CONGRESSIONAL GLOBE AND APPENDIX 


THIRD SESSION FORTIETH CONGRESS: 


IN THREE PARTS. 


PART I, 


CONGRESSIONAL GLOBE. 


IN THE SENATE OF THE UNITED STATES, 
Tuvnspay, February 21, 1867. 
Mr. Anruony submitted the following resolution; which was considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Senate is hereby directed to furnish to the official publishers of the Debates in Congress, 
to be inserted therein at the close of each session, the name and post office address of each Senator, and of each officer of the 
Senate, with a diagram of the Senate Chamber showing the seats of Senators. 


IN THE HOUSE OF REPRESENTATIVES, 
Satervay, February 16, 1867. 


Mr, Larzry, from the Committee on Printing, reported the following resolution; which was read, considered, and 
agreed to: 


Resolved, That the Clerk of the House be directed to furnish to the publishers of the Globe at each session of Congress a list 
of the members of the House of Representatives, with their post office address, and the number of the seats occupied by the same, 
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SENATE BILLS. 
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. No. 249— > 
To extend the provisions of an act to enable the State of Arkansas 
and other States to reclaim the swamp lands within their limits 
to the State of Nebraska.~-[By Mr. Thayer.] 
Committee discharged, 1620. 
. No, 254— 
To change the terms of the district court of the United States for 
the district of Maine.—[ By Mr. Fessenden.] 
Reported adversely, 378. 
. No. 255— 
To reorganize the Treasury Department.—[By Mr. Fessenden. ] 
Concurrent resolution reported as substitute, 589. 
. No. 256— 

Relating to the Central Branch Union Pacific Railroad Company.— 

[By Mr. Howard.] 
Motion to take up, 451, 467; discussed, 547, 571, 593, 638; 
rejected, 685; motion to reconsider, 664; not agreed to, 
851, 852, 
. No. 257— 

For the relief of Clement T. Rice and Chauncey N. Noteware, 
late register and receiver at Carson City, Nevada.—[By Mr. 
Stewart, J f 

Indefinitely postponed, 1594, 
. No. 2683— 
To facilitate the administration of justice. —[By Mr. Stewart. ] 
Reported adversely, 818. 
. No. 264— 
Yor the relief of Henry C. Noyes.—[By Mr. Cragin.] 
Reported, 851; discussed, 1071; passed, 1072; passed House, 
1798; enrolled, 1834; approved, 1866. 
In Hoe Received from Senate, 1098; passed, 1824; enrolled, 
1872, 
. No. 277— : 
Amendatory of the homestead act.—[By Mr. Pomeroy. | 
Committee discharged, 1620, 
. No. 281— 

Granting a pennion to Anne Dycher, widow of Matthew D. Dycher.— 
[By Mr. Van Winkle. ] 

Passed House, 1126; enrolled, 1127; approved, 1411. 
In House: Reported and passed, 1113; enrolled, 1149. 
. No. 287— 

Granting the right of way and lands to the Pecos and Placer Min- 

ing and Ditch Company of New Mexico.—{[ By Mr. Pomeroy.) 
Motion to take up, 1644. 
. No. 289— 

Granting lands to aid in the construction of a railroad and tele- 
graph line from Fort Scott, Kansas, in the direction of Santa 
Fé, New Mexico.—[By Mr. Ross.] 

Committee discharged, 1619. 
. No. 290— 

Respecting the even-numbered sections of the public lands along 

the lines of the Pacific railroads.—[ By Mr. Thayer. ] 
Committee discharged, 1620. 
. No. 293— 

To grant lands and aid to the Port Royal Railroad Company in the 

States of South Carolina and Georgia.—[By Mr. Pomeroy. ] 
Committee discharged, 1620. 
. No. 294— 

To regulate procedure in cases of impeachment, and to enforce the 
orders and judgments of the Senate in such cases.—[By Mr. 
Edmunds. 

Reported adversely, 378. 
» No, 298— 

Granting lands to aid in the construction of a railroad from Browns- 
ville, in the State of Nebraska, to intersect the Union Pacific 
railroad at or near the one hundredth meridian west longi- 
tude.—[By Mr. Tipton.] 

Committee discharged, 1619. 
. No. 805— 

Granting aid in the construction of a railroad and telegraph line 
from the Union Pacific railroad to Idaho, Portland, (Oregon, ) 
Montana, and Puget sound.—[By Mr. Harlan.] 

Commiitec discharged, 1363, 
No. 809— 


To promote the efficiency of the Indian department.—[DBy Mr. 


ye. 
Reported adversely, 1579. 


. No. 827— 
To extend the preëmption and homestead laws of the United 
States over certain lands therein named.—[By Mr. Pomeroy. ] 
Committee discharged, 1620, 
- No. 828-— 


Amendatory of an act entitled ‘‘ An act donating public lands to 
the several States and Territories which may provide colleges 


for the benefit of agriculture and the mechanic arts, | 


approved July 2, 1862.—-[ By Mr. Henderson. ] 
Committee discharged, 1620, 


8 


. No. 846— ae 
To set'apart a territory for the Indians now inhabiting the State of 
Nevada and the Territories of Utah, Colorado, New Mexico, 
and Arizona.—[ By Mr. Henderson. } 
Reported adversely and indefinitely postponed, 754. 
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Granting lands to.the State.of California to aid in the construction 
of a railroad and telegraph line from the town of. Vallejo to 
Humboldt bay, in the State of California. —[ By Mr. Conness. ] 

In House: Reported, 89. a E ata 

No. 856— ie 

For the relief of Messrs. Gellatt and Moore.—[ By Mr. Stewart.] 

Indefinitely postponed, 1362... : AR i 

. No. 872— : 

Granting lands to aid in the construction of a railroad from 
Brownsville, Nebraska, and for aiding other railroads in the 
State of Nebraska to intersect the Union Pacific railroad.— 
[By Mr. Tipton.] 

Committee discharged, 1619. 

. No. 885— 

In part execution of section four of article four of the Constitu- 
tion.—[ By Hr. Williams.] 
Reported adversely and indefinitely postponed, 225, , 

. No. 887— 

Concerning the liability of ship-owners, maritime liens, salvage, 
and the jurisdiction in admiralty.—[ By Mr. Sumner.] 

Reported adversely, 1507. 


. No. 890— 
To create a superintendency of Indian affairs for Montana and 
Idaho Territories.—[ By Mr. Henderson. ] Í f 
Reported adversely and indefinitely postponed, 754. | 


No. 398— f 

To autuorize the construction of a bridge over the Mississippi river, 

in Madison county, State of Illinois.—[By Mr. Trumbull. ] 
Indefinitely postponed, 1862. : 
No. 395— ' 

For the relief of the heirs of persons in the military or naval ser- 
vice of the United States who may have initiated claims to 
the public lands under the provisions. of the homestead laws 
of the United States.—[ By Mr. Ramsey.] 

Committee discharged, 1619. ens 
No. 897— 

To dissolve the Indian peace commission erected by act of Con- 
gress of July 20, 1867.—[ By Mr. Thayer.] 

Reported adversely and indefinitely postponed, 754. 

No. 405— i 

Granting lands to the State of Wisconsin to aid in the construction 
of the Green Bay and Lake Pepin railway.—[By Mr. Howe. | 

Reported, 248; passed, 1239, 
In House: Received from Senate, 1275. 
No. 423— 
Granting a pension to James Jackson.—[ By Mr. Van Winkle. ] 
In House: Reported adversely and tabled, 1108. 
. No. 440— 

Supplementary to an act entitled “An act to provide a national 
eurrency secured by a pledge of United States bonds, and to 
provide for the circulation and redemption thereof,’ approved 
June 8, 1864.—[ By Mr. Cattell. ] 

Passed House with amendment, 1409; printed, 1412; discussed, 
1429, 1480; disagreed to, 1435; conference, 1436, 1782. 

In House: Reported, 1180; discussed, 1181, 1221, 1269, 1819, 
1825, 1826, 1830, 1322; passed with amendments, 1833; motion 
to reconsider tabled, 1333 ; conference, 1466, 1529, 1816; con- 
ference report, 1897; no agreement, committee discharged, 
1897. 

. No, 448— 
For the relief of Hiram C. Lilhe.—[By Mr. Stewart.] 

Reported and indefinitely postponed, 754. 


. No, 457— f 
Granting a pension to Elizabeth J. Miller, widow of General John 
Miller.—[By Mr. Yan Winkle] 
Passed House, 1126; enrolled, 1127; approved, 1411. 
fn House: Reported and passed, 1108; enrolled, 1149, 
. No. 458— 
To abolish the office of superintendent of exports and draw- 
back.—[By Mr. Morgan. 
Discussed and passed, 1430. 
In House: Received from Senate, 1466. 


|S. No. 460— 

i To reorganize the circuit courts of the United States. ~—[By Mr. 
li Cole. ] l 

| Reported adversely, 813. 

| S. No, 467— 

f To confirm an entry of land by Moses F. Shinn.—[ By Mr.: Tipton. ] 
| Passed House, 1592: enrolled, 1621; approved, 1714. : 

| In House: Reported and passed, 1567; enrolled, 1605. 
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Members of the House of Representatives, Third Session Fortieth Congress. 


Hane md Post Ofice Address 


OF THE 


SCHUYLER COLFAX, Speaker, South Bend, Indiana. 


Name Post Office Address. Occupation. Seat. 
Adams, George Mu.sscccsce sseeeees reverrerreerrereee Barboursville, Kentucky . Gentleman.s..c.cccce cccceccee eeesue ceases ens 86 east. 
Allison, William B... me e| Dubuque, Lowa. ..ssssseesessssses coreeeeee sreo ..| Lawyer.. 48 west. 
Ames, Oakes.scccee scenes os | North Easton, Massachusetts .........- | Manufacturer 5 east. 
Anderson, George Wo... Louisiana, Missouris... eee l AGONY VOL es eney ccaSet rag tesco ae eusesab es 89 east. 
Archer, Stevenson......ccccsece cecesesee sererrare serere Belair, Maryland...... AL Lawyer aeea t aeaa 7 east. 
Arnell, Samuel M. ssseressseresorsorrerare sreseeererre Columbia, ‘l’ennessee io] Aaa W YOR ceasey. a E aaae 87 west. 
Ashley, Delos Re serres cee .| Austin, Nevada ....... gas HANY eTe oraa 123 west. 
Ashley, James M... Toledo, Ohio. n.se nesese seee .| Lawyer... 106 west. 
Axtell, Samuel B.. San Francisco, California ..... a| Lawyer... 38 east. 
Bailey, Alexander H. Rome, New York .essesseees cerre e h DAWY Phin trairis 15 west. 
Baker, Jehnu......... ieee Belleville, Illinois esses eee .| Lawyer. 115 east. 
Baldwin, John D..... Worcester, Massachusetts.. Editor... 69 east. 
Banks, Nathaniel P.. Waltham, Massachusetts ...... Lawyer ...... Ae 122 west. 
Barnes, Demas..... «| Brooklyn, New York... .| Merchant...... A 15 east. 
Barnum, William H... .| Lakeville, Connecticut. Manufacturer... 47 east. 
Beaman, Fernando Cw... a Adrian, Michigan.......... Lawyer «oe... eee - 
Beatty, DON ossessi ressons Cardington, Ohio...... Farmer sesasi sesser cs 10 east 
Beck, James Bu... serere Lexington, Kentucky. cece oe Lawyer... 64 cast. 
Benjamin, John Pi... s Shelbyville, Missouri... cee eee Lawyer: eases swesssacceseeosatnaess 91 east. 
Benton, Jacob... Lancaster, New Hampshire........ .| Lawyer... vk j 72 west 
Bingham, John A.. Cadiz, Ohio.. EY b Te die FOE Se cseonctsobapshastaerteiseumiasis? 16 east. 
Blackburn, W. Jaspe .| Homer, Louisiana. ‘| Journalist sesser sensers ss 126 west 
Blaine, James Greece secscces cesseceee cesses neeees Augusta, Maine neseser cee Editor. 41 west, 
Blair, Austin... -| Jackson, Michigan.. eaeh Lawyer... EET Bl west. 
Boles, DROMAS EAA EET Dardanelle, Arkansas. n.s... Deraan aaas uean, "3 west. 
Boutwell, George 8.. Groton, Massachusetts......... Lawyer... 104 west. 
Bowen, sO i E at ads vee vct cc et vecies Charleston, South Carolina... Lawyer ` 65 west. 
Boyden, Nathaniel ...| Salisbury, North Carolina... Lawy rer... 20 east. 
Boyer, Benjamin M....... .| Norristown, Pennsylvania............. Lawyer... 78 t 
Bromwell, Henry P. H.. «| Charleston, Iinois. sii seisaecaiaa Lawyer a on Neh, 86 Rani 
Brooks, James............+ New York, New York coccsecosoceccsc wrt Editore. cvaseeses avexea ses 46 sate 
Broomall, John M.. ..| Media, Pennsylvania... bs | Lawyers soroas arsons ee 124 west 
Buckland, Ralph P... | Fremont, Ohio... aes Lawyer. pie 119 Set 
Buckley, Charles A A AEA Montgomery, Alabama................. ae 118 Spee 
Bure aibert Gou. a pomery i etam Spies EEE O RTS ae ea 
Butler, Benjamin F..... ..| Lowell, Massachusetts . Lawyer Dee et ae ne 46 eet 
Caket Roderick R.. K Taylorsville. Tennessees nos Lawyer, Cen E 40 west, 
ake, Henry Le..sessessersocsoasessr sesse ne «| Tamaqua, Pennsylvania... Coal Operator.. 11 west. 
Calis John B.. «| Hantsville, Alabama... 53 et 
Cary, Samuel y i Oeon One. : g T ET ast east. 
Chanler, John W..... New York, New York .. I idler 83 east. 
Churchill, John C. Oswezo New York ste oe eh IPASE 45 east. 
Clarke, Reader wE Bataia, Ohio Fases ed i esa TAE ii wesh 
: tavia, Ohio... JAW YOM EEATT, west. 
Clit, j Sidney.: TEE Ene eisai een co oe General Business. 57 west. 
Cobb, Amasa... Cos Mineral Pots WiscNet oan oe eal hae Bee 
4 hn... : f ESCOTSIDY co ecees ceeee sees ereresese| LIAWYED soccer seeeerens rereaerer see . 
Cook, Burton O eerte tentar ere [ndina isi aianei eisini Lawyer... 112 west. 
Corley. Simeon..., Lerinst SSS Toeinta c dSdiiegere sees LAWE. reese sereen serterare uresresnsene sse 23 west. 
Yi wexington, South Carolina.. Tailor..... 5 
eae John Bee .| Rondout, New York Banker Soe ere ie Sia 
pends Toke ne >; Ereet eean I T EAEN, west. 
Cullom, Shelby M. - Bae ee Rous .| Farmer and Manufacturer.. 6 west. 
Dawes Heny S : Sane earner PEPEE EA LAW Y Oty iseasi pao 83 west. 
Delano, Colambus.... tects ae asat USCHES sesse sssrer stoere srereeree LaWyoT essit uein 60 west. 
Deweese. John T... z] Raleigh North Carolina ile pee hatig 1a Mine 
Dickey, Oliver J... ..| Lancaster, Pennsylvania. ... ; Eae ais 0 casy 
Dixon, Nathan F... Providence, Rhode Island J ` seth 
3 + ie “ sawyer... j 
Doe te at Lae Mangum, North Carolina... o Pera E Teer icf ers 
Grenville Mo. ene Council Bluffs, I Densit 
Donnelly Te uncil Blaffs, Iowa....... sf Civil Engineer ciii cee na 127 west. 
y, gnatus., at Hastings, Minnesota E 2 
Driggs, Jobn Facsen irani wees miris Bact Sisindw. Mich aan ae bee Sia aoe ve] 27 west. 
Ei ee! Bast Saginaw, Michigan... General Business........-... aarsel 92 west, 


ix 


LIST OF MEMBERS OF THE HOUSE OF REPRESENTATIVES—Continued. 


i 

Name | Post Office Address. Occupation. Beat. 
5 J Re ey E 
Eckley, Ephraim Bu... ccc resserre rsrsrsrs resse l poet ODIO. eee csee eeren cents eeeeas oreen ae seat bia deca aac EOE wa cease | ee see 
Edwards, W. Pu... eee whee areae vane e | Butler, Georgia. uc... serso eee ee bhava Mecity Beh aes btv ET E EE A ish eg tee T7 east. | 
Eggleston, Benjamin. .| Cincinnati, Ohio.. : ej 53 yest 
Wlag Jacob Eln airea ssssigdeccheteced snes catan star | Rochester, New Hampshire 97 west, | 
Eldridge, Charles A... eee teottesenen! Fond du Lac, Wisconsin... cccecrceecere) Lay | 84 eash 
Eliot, Thomas D..... .| New Bedford, Massachusetts. : Lawyer. as 108 west. | 
Eliott, James T. | Camden, Arkansas... cscs seeectees cereeeers | Lawyer 97 west, i 
Farnsworth, John F.. sesgessessereesse cneneees Pee 1 St Charles; Tlinoiss: ccc) cisceeeess aranna l LINWY OP seit yeede casters cediset eas suneands 79 west. | 
Ferriss, Orange... i Glenn’s Falls, New York. Lawyer... 54 west. 
Ferry, Thomas W....... P AEE P EEEE | Grand Haven, Sens Lumberman and Banker...... arene 82 west. | 
Tields, William Cu... ..cccccceescee ceceeeees Meda Pets Laurens New York.. .| Manufacturer and Merchant........... 120 west. | 
Fox, Jobn « New York, New York... .| Real Estate Agent... un .| 103 east. | 
French, John R. E denton, North Carolina.. -| Editor and Printer. ..| 68 west. 
Garfield, James Ac.cccccceccccce cescceceeeeseees ...{ Hiram, Ohio... s Lawyer. ee | 49 west. } 
Getz, J. Lawrence... wa! Reading, Pennsylvania. | Editor. suse à | 18 east. | 
Glossbrenner, ‘Adam den nen s | Yor! is, P ennsylvania, Editor and Printer... | 26 east, | 
Golladay, Jacob S vee ..| Allensville, Kentucky... ; Lawyer and Planter... -| 8l east. | 
Goss, James H.. ! Union Court House, South Cai L| Merchant... cere on ae | 100 east. | 
Gove, Samuel Te Ana Ae < Griswoldsviile, Georgia.. Planter. o TS east. | 
Gravely, Joseph Ju... | Stockton, Missouri. Lawyer. 93 east. | 
Griswold, John A.. | Troy, New York.. Banker. 4 west. | 

Grover, Asa PL... | Owenton, Kentucky.. ..| Lawyer. 38 east. 

Haight, Charles.. i Freehold, New Jersey. .| Lawyer..... «| 104 east. 


Hulsey, George A. Newark, New Jersey... Manufacturer. sesse seeespipereres seese] 25 west. | 


Iamilton, Charles M...... .| Marysville, Ohio.. ..| Lawyer... 110 east. 
Harding, Abner (Oren | Monmouth, [llinoi «| Lawyer... ..| 102 east. 
Haughey, Thomas. of Decatur, Ala batiiscerssii seiis terraires sinees Dotoli sieer severest reese] 52 east, 
Hawkins, Isane Rave 2k a Huntington, Tennessee: Luarea naeh | Farmer ; 100 west. 
Heaton, David vo... ee ae Newbern, North Carolina EPER i 85 east. | 
Higby, William, | Calaveras, California... Lawyer... oe eeseasesereesereetrasssaseseee| 35 West. | 
Hill, John... ties Boonton, New Jersey... Merchant ..... E E E TEN B LLOwests 
Holman, William S Da | Aurora, Indiana... | Lawyer anos nroa, seseeevveceeeerces! 12 east. 
Hooper, Samuel........ | Boston, Massachusetts.......... vesseeceees| Merchant ..cccce cesses cesses eseeee, Sl east. | 
Hopkins, Benjamin F.... Madison, Wisconsin. .......se0ceeeeeee General Business........ cesses sereen! 28 west. 
Hotchkiss, Julius. : Middletown, Connecticut... cee Mamufacturer 1.0... csecssseseeeseeeen ee 27 east. 
Hubbard, Asahel W.. Aes Sioux City, Towa.. E O EA E E DIETA ER 5ö east. 
Hubbard, Chester Dossan Giveeseasts ..| Wheeling, West Virginia. P «| Bamkeriect ccernctiedessotixetsevae’ 78 west. 
Hubbard, Richard D.. sii Hartford, Connectiont, e] Lawyer wesc eveeer anes 41 east. 
Eulburd, Calvin T? | Brasher Falls, New York....... POEA TRT | Farmer seess sseeeeses osese 42 west, 
Humphrey, James M.. «| Buffalo, New York.. oscene scandy Ls dit aaaiacee ns ORAE 82 east. 
Hunter, Morton C...... Bloomington, Indiana........ E E D S a Ae E cesses eeeeee 102 west. 
Ingersoll, Ebon C...... se) Peoria, Hin O18- i501. ccs sacsoede coon ceeseabeeed-abaee ALAR WY CR iss. 02d cosh a EE 125 west. 
Jenckes, Thomas EENE ...| Westerley, Rhode Island ......... sresseeresseseorse]} LAWYER sesoses soressnes cvesorecs sassesssseoeese] GTL east, 
Johnson, James Aw... oe Downieville, California... Lawyer s. EET N EET 8 east. 
Jones, Alexander FH... Ashville, North Carolina | E E ToT suis shcatite E o BAe ABS 


| 
Jones, Thomas Lue. oe Newport, Kentucky... i Lawyer. 32 cast. 


Judd, Norman B........ ..| Chicago, Minois... a ..| Lawyer. 70 west. 
Julian, George W.. Centreville, diaa secs sescooee ..| Lawyer. 26 west. 
Kelley, William D... Philadelphia, Pomsylvar ania, ..| Lawyer. 110 west. | 
Kellogg, Francis W Mobile, Rigen, Leite ETE E cus dvedeavddedeaea E 16 west. | 
Kelsey, William H, l Geneseo, New York.. Lawyer. 57 east. | 
Kerr, Michael C.. wo! New Albany, Indiana... Lawyer. 29 east. | 
Ketcham, John H.. e] Dover, New York..... ..| Farmer. 29 west. | 
Kitchen, Bethuel M.. ; Martinsburg, West Virginia...... Pa Farmer. 2 east. 
Knott, J. Procter... Lebanon, Iventucky. we... cece ..| Lawyer.. 65 east. | 
Koontz, William H ..| Somerset, Pennsylvania.. Lawyer... 36 west. | 
Lafin, Addison Tec... ssseseee cceeaseee verrese Herkimer, New York............ | Manufacturer.. een] 108 west. | 
Lash, Israel G.. Salem, North Carolina... s.es seccu eree] Banker eere] 107 east. | 
Lawrence, George e Y. Monongahela City, Pennsylvania. as] PALIN OL asane i es .| 19 west. 
Lawrence, Wiliam.. Bellefontaine, Ohio... aserre | Lawyer... RAEN | Ti west. 
Lincoln, William S.. Owego, New York... ‘ies | Merchant and “Manufacturer | 58 west. 
Loan, Benjamin F.. St. Joseph, Missouri.. .| Lawyer... io ias 43 west. 
Logan, John A...... Carbondale, Ilinois.. A LIA WY CE Gesuiieaaieses ond Liss las - 
Loughridge, William, Oskaloosa, lowa......... 5 Lawyer wwe sates 44 west. 
Lynch, Jobn.. ..| Portland, Maine. Merchant iauee are 3A «| 111 east. 
meom, ARAE AS T R REA T E assets Salem, Oregon... Lawyer oaser .| 68 cast. 
Marshall, Samuel So... ceccesecescessee serde cne MeLeansboro, Illinois. ....... bey Lawyer... | 87 east, 
Marvin, James M.. Saratoga Springs, New York.. ....| Hotel: re ie 3 40 east. 
Maynard, Horace.. Knoxville, Tennessee. KETAS Sbeseul’ LAWY OE wivhs aaen iae caves cise wae 5 west. 
MeCarthy, Dennis... Syracuse, New York.. sesaria] Merchant ......cccccessesees | 84 west | 
McCormick, James R.. Ironton, Missouri... araus oe and Surgeon... | 18 enst. 


MeCul lough, Hiram... E Elkton; Marylanda trsne kerrit Lawyer... 
MeKee, Samuel.. ; : Mt. Sterling, Kentucky.. fasse Lawyer..... EAA 
Mercur, Ulysses... Towanda, Pennsylvania terer rasreares} LOWYCP nose eee 


ae 56 east. 
Ice taut 90 west, | 
reeel 77 West. 


Miller, George F a; Louisburg, Pennsylvania... 37 wes 
Moore, W nlan.. G | May’s Landing, Nair i | ne | 5 > a 
oe PTEN 93 west. 
Moorhead, James K ad Pittsburg, Pennsylvania... Manufacturer... wef 59 west. 
Morrell, Daniel J toccsskciaceccs arsson | oy Pennsylvania.. ! Manufacturer... T5 west. | 
Morrissey, JORN. sessenecssie essers sseeesece sonree ens | New York k, New York.. | Banker... 76 east. 


Mullins, James... 
Mungen, William. 
Myers, Leonard... 


| Shelbyville, Tennessee.. 
| Findlay, Ohio 
| Philadelphia, Pennsy 
Newcomb, Carman A | Tunnel, Missouri... cee orrera. 
Newsham, Joseph P.. | Francesville, Louisiana... 
Niblack, William E.. is EPEE sites | ‘Vincennes, Indiana. 
Nicholson, JOR A epee ideaan - Dover, Delaware....... 


x 


. Farmer.. 
| Lawyer.. 
Lawyer 
Horticulturist ....... 


10 west, 
71 east. 
91 west. 
92 east. 
66 east. 

4 ia 3 east. 
E ET Lawyer oo... ETE T AA see’ 80 east. 


LIST OF MEMBERS 


OF THE HOUSE OF REPRESENTATIVES—Continued. 


Name. Post Office Address. Occupation. Seat. 
Norris, Benjamin W.o...ccee rererere rernserereneres Mentgoimery, Alabama i.scecse.cc0s3 ccc vevedy.cstzas|ocdeseddesecehbosvas,ab gaye sassesaslagedeaben seer’ 50 east. 
Nunn, David A........ Brownsville, Tennessee... scce srece cee a} Lawyer wo... ares E ETN 99 west. 
O'Neill, Charles... Philadelphia, penny Vani T e LaNy Osen ie a “| 89 west. 
Orth, Godlove 8.. Lafayette, Indiana... : se AGAWYOL porron On seers Siada 8 west. 
Paine, Halbert E.. EE AA TA OEE Milwaukee, Wisconsin. o LAW OF seres sserik serite ea aariaa 111 west. 
Perham, BIdNey...esssssro essere esrereree sees Paris, Maine...... | Farmer and Teacher. nesses sese serene 58 east. 
Peters, John A... Bangor, Maine........... a TEaWY OP sidiscseerssscoseceauais a eai 14 west. 
Pettis, S. Newton..c.cccccscceesecces ceeees eeeeee Meadville, Pennsylvania. feo EE OP E EEE E see ayeees 107 west. 
Phelps, Charles B... esser cesses coeeeeees Baltimore, Maryland...... LAW YEE son cevesnsyiecienaveexsvestvevers asics 67 east. 
Pierce, Charles W. .....:ccc esses sesesecee eere Demopolis, Alabama... cui] S E saadeeegeesubenadinnsaasaee 114 east. 
Pike, Frederic A... Calais, Maines ..:cvccelssesvedeceets acsegease-sveeesse TOW OP eeano onera espi NITKE 105 west. 
Pile, William A... St. Louis, Missoutis.ssiesris isss asressiso asroarses Clergyman... 85 west. 
Plants, Tobias Av..cccce cece ceee Pomeroy, Ohio............ bran TIA WY etaar omoa i aat Ii aeiae 14 east. 
Poland, Luke Pucci ceeeescee srrreress e rrerree ...| St. Johnsburg, Vermont........... .| Lawyer... 16 east. 
Polsley, Daniel.c...ccccccceseee sereserse serres .| Point Pleasant, West Virginia... ...| Lawyer..... 12 west. 
Pomeroy, Theodore M...........+ .| Anburn, New York EAE ETS a| Lawyer... 99 east. 
Price, Hira Miniera arseron ia seii : Davenport, lowa. .| Banker ..... 24 west. 
Prince, ©. H .| Augusta, Georgia. .. Banker ..... 18 west. 
Pruyn, John V. Ta. seese creeer ..| Albany, New Porko... sses. Lawyer... 9 east. 
Randall, Samuel J..asssssssse seses coteceeee see sese Philadelphia, Pennsylvania.. see Merchant, aa 25 east. 
Raum, Green Bowie ceeccceee tines inienn nive | Harrisburg, Dlinois........0. ceeeeeeee eee .| Lawyer... 22 east. 
Robertson, William H...... cee ceeeee teeee ees Katonah, New York... ..| Lawyer... 76 west. 
Robinson, William Eo... Brooklyn, New York........ .| Lawyer... 44 east. 
Roots, Logan Hu... eee ee De Vall’s Bluff, Arkansas... Farmer and general business 74 west. 
Ross, Lewis Wu... cece Lewiston, Illinois... ; A D a CD E shaxeescagerrens 1 east, 
Sawyer, Philetus. ......... seessseee seererere seres .| Oshkosh, Wisconsin. .| Laumberman.... 17 west. 
Schenck, Robert Cv... cccccccceveceee ceresreee cee Dayton, Ohio... | Lawyer... 50 west. 
Scofield, Glenni Wo... ....c. eeeceeee orsesrsse eee Warren, Pennsylvania. sh Lawyer... ee 80 west. 
Selye, Lewis., bet .| Rochester, New York....... | Manufacturer.....ccece cece cere 22 west. 
Shanks, John P. C...... ieee Jay, Jay county, Indiana...........0066 sess | LAWET see seeeee 82 west. 
Shellabarger, Samuel.. Springfield, Ohio..........+- ..| Lawyer .. 1 west. 
Sitgreaves, nei leSs A RE Philipsburg, New Jersey.......... k a| Lawyer seses 86 east. 
Smith, Worthington ce E AO Nan St. Albans, Vermont ..| Manufacturer. . 55 west. 
Spalding, Rufus Po. cece cece cteeeenee seess Cleveland, Ohio... .| Lawyer... 88 east. 
Starkweather, Henry H ccc eeceeeee ceeeen eee ees Norwich, Connecticut... s. I DAW OR secs neys 101 west. 
Stevens, Aaron F..s.esersseesseorreecerecereveese crosse Nashua, New Humnpsair re.. .| Lawyer.. 84 west. 
Stewart, Thomas Bais. riessissid ietis seseeessenee| New York, New York.. S DAwWyOL esisi erii srin 80 west. 
Stokes, William B......... Liberty, Tennessee.. E S | Parmer... oee 67 west. 
Stone, Frederick ......... .| Port Tobacco, Maryland. TEENE EEA | Farmer .... 43 east. 
Stover, John H...ssess sereseoss areesneseori ees «| Versailles, Missourl......c00. sssesesesosr ceeeee rettes | ATONE enne e aaae inaani 20 west. 
Sypher, J. Haloi E sevens conse EEF. New Orleans, A A Lawyerasisiiaiee yosin N eiai 47 west. 
Taber, Stephanies. scececees cesneeee ceeees ceeeeeere Roslyn, New York ........cccccseseeess censeneae coeeee Farmer .... 48 east. 
Tafe, Johna sieer iaria erai niei se Omaha, Nebraska..... ..| Lawyer... 38 west. 
Taylor, Caleb Noires Ae a naa Bristol, Pennsylvania... yo] ATE a TE sc Sas sccecscatcocnccststaweessslceasees 24 east. 
Tomis: Francis. .. : Frankville, Maryland... ..| Lawyer... 19 east. 
Wilts Nelsorie sc sritw evs. seseeas vecadcoadesn Seven Kne Enae Albany, Georgia........ ..; Planter.. 68 east. 
Trimble, John. scsccccecccves ceeceeeee tinere. Nashville, Tennessee. . se|. LAWYCL viceeecccees eeeere iesea 88 west. 
Trimble, Lawrence Sasse we «| Paducah, Kentucky. sesser esrsssase sereeeee a] banyera nss 80 east, 
Trowbridge, Rowland Te... eee Birmingham, Michigan....... a] Parmer riec raars nesies 18 west. 
Twichell, Ginery Brookline, Massachusetts... . ...| Railroad Manager 79 west. 
Upson, Charles... seessssse resser creer es Coldwater, Michigan... ccc .| Lawyer 89 east. 
Van Aernam, Henry.....ceeseeeee Franklinville, New York .... Surgeon and Physician... 39 west. 
Van Auken, Daniel M... Milford, Pennsylvania... sescccecen erres access Lawyer AEE dtenaasatt tied 3 | 21 east. 
Van Horn, Burt... ececceees sates eusadelcaseadees Lockport, New Yolk esain isisi art Manufacturer and Parmer..............| 61 west. 
Van Horn, Robert Dove aseseeesrressrreerereres Kansas City, Missouri essees ereerrere rrrese ernest Printer ....cc cesses sisaan si 6 EEan | 23 east. 
Van Trump, F Philadelph. Paranie < Lancaster, Ohio essees seresesee seerereenprsereerrees Lawyer sessseeserssersseersoarerreseearerteres | 49 east. 
Van Wyck, Charles H..... .| Middletown, New York.. «| peen .| 21 west. 
Vidal, ichel nesese J Napoleonville, Louisiana. | Journalist ........ «| 81 west. 
Ward, Hamilton.. ...esseseseesere serssssee ceneenes ..| Belmont, New York. sereen | Lawyer eves | 56 west. 
Washburn, Cadwalader C.....ccccu | La Crosse, Wisconsin. wl Lawyer sesssererreererre eee .| 94 west. 
Washburne, Elihu Bo. cceceeee eee l| Galena, Illinois. s... -| Lawyer .... 45 west. 
Washburn, Henry D a| Clinton, Indiana... serene ee .| Lawyer ansees 7 west. 
Washburn, William B.. | Greenfield, Massachusetts. sese eee sree J Manufacturer en.e nnsasassresenserrer rereua 63 west. 
Welker, Martin.. a| Wooster, Ohio ..sssseseeereeer | Lawyer -nsns cesses sereereer serrreere sessa 52 west. 
Whittemore, B. F | Darlington, South Carolina...........+. + .| Clergyman sisteeeseseeeteres! 59 east. 
Williams, Thomas. .edesessee rererere eeeree neers Pittsburg, Pennsylvania... eee ee a| La WYeY cecece cesses creeeeees teeeetene vee | 115 west. 
Williams, William. ........2 ceeceeseesersee veeeee ereere Warsaw, Indiana.......... .| Lawyer... ., _83 west. 
Wilson, James F.. „| Fairfield, Lowa... ccc: cesses seses ee | Lawyer... -| 109 west. 
Wilson, John T...... z Tranquillity, Ohio... . Farmer... | 66 west. | 
Wilson, Stephen F..... .| Wellsboro’, Pennsylvania .....ceceee reres vel LAWYED .occceeee ceceeeeee iniri oe «| 42 east. | 
Windom, Wiliam.. .| Winona, Minnesota.. wel Lawyer sist scsece coteeeoen eorteeee -| 87 east. 
Wood, Fernando.. a| New York, New York Merchant sisii ceirsrisi .| 85 east. 
WwW oodbridge, Frederick E.. .| Vergennes, Vermont......... : .| 64 west. | 
Woodward, George W.......... .| Wilkesbarre, Pennsylvania.. | 17 east. 
Young, P. Mie Ben Rr con ae ad hmeatiedte: | Cartersville, Georgia... | 28 east. | 
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"THE CONGRESSIONAL GLOBE. 


FORTIETH CONGRESS... 
THIRD SESSION. 


IN SENATE, 
Monnay, December 7, 1868. 


This being the day designated by the Con- 
stitution for the meeting of Congress, the 
Senate assembled in its Chamber at twelve 


o'clock m Ba . 

The PRESIDENT prgtempore of the Benate 
(Hon. Bexsamıy F.' Wane, of Ohio) called the 
Senate to order. > ` i : 

SENATORS PRESENT. 


_ The following Senators were present: From 
the State of . , $ 
Maine—Hon. William Pitt. Fessenden and 
Hon. Lot M. Morrill. E 
New Hampshire—Hon. -Aaron H. Cragin 
and Hon. James W. Patterson, 
Vermnont—Hon. George F. Edmunds and 
Hon. Justin.S. Morrill. 
Massachusetts—Hon. 
Hon. Henry Wilson. 
Rhode Island—Hon. Henry B. Anthony. 
Connecticut—Hon. James Dixon. 
New York—Hon. Roscoe Conkling and Hon. 
Edwin D, Morgan. - 
New Jersey—-Hon. Alexander G. Cattell 
Hon. Frederick T. Frelinghuysen.. 
Pennsylvania—Hon. Simon Cameron. 
Maryland—Hon. William P. Whyte. 
Ohio—Hon. John Sherman and Hon. Ben- 


jamin F. Wade. f 
Thomas A. Hendricks and 


Indiana—Hon. 
Trumbull and Hon, 


Charles Sumner and 


and 


Hon. Oliver. P. Morton. 
Illinois—Hon. Lyman 
Richard Yates. 
Kentucky—Hon. Garrett Davis and Hon. 
Thomas ©. McCreery. . 
Tennessee—Hon. Joseph S. Fowler and 
Hon. David T. Patterson. 
Missouri—Hon. Charles. D. Drake. 
Michigan—Hon. Zachariah Chandler. 
Wisconsin—Hon. Timothy O. Howe. 
Towa—Hon.. James W. Grimes and Hon: 
James Harlan. oe 
Minnesota—Hon. Daniel S. Norton and 
Hon. Alexander Ramsey. 
California—Hon. John Conness. 
Oregon-—Hon. Henry W. Corbett and Hon. 
George H. Williams. i 
Kansaşs—Hon. Samuel C. Pomeroy and 
Hon. Edmund G. Ross. ths 
West Virginta—Hon. Peter G. Van Winkle 
and Hon. Waitman T. Willey. 
Nevada—Hou. James W. Nye and Hon. 
William M. Stewart. 
Nebraska—Hon. John M. Thayer. 
Louisiana—Hon. Jobn S. Harris and Hon. 
William Pitt Kellogg. f 
Florida—Hon. Thomas W. Osborn and 
Hon. Adonijah S. Welch. | i 
Arkansas—Hon. Benjamin F. Rice. 
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South Carolina—Hon. Thomas J. Robert- 
son 


Alabama—Hon. George E. Spencer and 
Hon. Willard Warner. 


PRAYER. 


_ Rev. E. H. Gray, D. D., offered the follow- 
ing prayer: : 
Glory, and honor, and power, and might, 
and dominion’ be unto Thee, O God, Ruler 
Supreme! We thank Thee for the distin- 
ished ‘blessings of Thy providence which 
ave been conferred upon us; for the-abun- 
dant harvests that have been garnered all over 
our land; for health prevailing in our borders, 
restraining the hand of the destroying angel 
from raining down pestilence and plague upon 
our cities and our coasts; and for carrying our 
country safely through another exciting ordeal 
at the ballot-box; and that we have peace! 


We thank Thee, also, for thedlessings of the | 


for a throne of grace, which’ is ever 
accessible; for an open Bible, the charter of 
liberty and the word of Life; and for the 
prore of the glorious Gospel of the ever- 
jlessed God, with none to molest or make us 
afraid. 

We thank Thee that Thy servants, the Sen- 
ators and members of the House of Repre- 
sentatives, have been protected and preserved 
in their life and‘ health, and now, by the 
ordering of Thy good providence, have been 
convened to answer to the roll-call of their 
country. O Lord, we pray that they may bring 
clear minds and true hearts to the great ques- 
tions that may come. before them for con- 
sideration, and that they may be eminently 
endowed with wisdom from on high, so that 
the conclusions they reach, and the enact- 
ments they make, may be such as to secure 
the approval of God and the acquiescence of 
the people. g 

We pray, O Lord, that thou wilt grant that 
the affecting dispensations of Thy providence’ 
and the public bereavements experienced dur- 
ing the recess may be sanctified to the good 
of us all, and we ask that though the work- 
men die the work may go on; though men die 
God lives; and may Thy servants remember 
that however high in official station they may 
be man is mortal and death is no respecter of 
persons. l 

We ask that Thy blessin 
in all of our interests an 


Gospel 


may rest upon us 
relations to each 


il other and to the Government and to the world. j 
Grant, we pray Thee, to bless the President | 


of the United States and his constitutional 
advisers. May they so execute the laws of 
the land that peace and quiet and order may 
ensue. i 

And now we ask 
may descend upon 


that the divine benediction 
all of our institutions an 

interests as a people and a nation, and that 
God will guide an direct all the affairs appet- 
taining to this great people, that they may be 


ordered in wisdom and in goodness, 80.8 to 
secure the welfare of the nation and promote 
the glory of God. ne eae 

Hear ‘our. prayer, r- sing, accept 
our persons and our service; and when we 
have accomplished our work, and fulfilled our 
mission here upon -the-earth, save us with an 
everlasting salvation, through Jesus Christ,’ 
our Lord. Amen. | ae ae a 

y — ORGANIZATION. 

The PRESIDENT pro tempore. -The 


forgive ou 


time 


for the assembling of the third session of the’, 


Fortieth Congress having arrived, the Senate 
will please come to order. ak 
On motion. of Mr., MORGAN, it was - 
Ordered, That the Secretary inform the House of 
Representatiyes that. a Aor of the: Senate has 
assembled, and that the Senate is ready to ‘proceed to 
business. 00 0 S TAR : 
. HOUR OF MEETING. 


On motion of Mr. ANTHONY, it was 
Ordered, That the, hour: of the daily meeting of the 
Senate be twelve o'clock meridian until. otherwise 


ordered. : . : 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPaersoy, its Clerk, announce 
that a quorum of the House had assembled and 
was ready to proceed to business. oe 

The message also announced that the House 
hadappointed Mr. E. B. Wasunvrneof HMinois, 
Mr. JA. Ganrrecp of Ohio, aud’ Mr. James 


| Brooxs of New York, a committee to join such 


committee as may be appointed on the part ‘of 
the Senate to wait on the Presidént ofthe United 
States and inform him thata quorum of the two 
Houses is in session and ready to receive any 
communication be may be pleased to make. 
NOTIFICATION O THE PRESIDENT. 
Mr. DIXON submitted the following reso- 


I| Jution; which was considered by unanimous 


consent, and agreed to: ; 
‘Resolved; That a committee consisting of frromem- 
burs. be appointed, to joim euch committee as may be 
appointed. by. the House of Representatives, to wait 
upon the President of the United States and inform 
him that a quorum ofeach House has assembled, a0: 


that Congress is ready to receive any communication 
he may be pleased tomake.. . $ . 
The PRESIDENT pro. tempore: being au- 
thorized to, appoint the committee, Messrs. 
Drxow and HENDRICKS were appointed. : 


` CREDENTIALS. 


The PRESIDENT pro tempore presented the 
eredentials of Hon. Georgas 2. , EDMUNDS, 
elected by the Legislature of Vermont a Sena- 
tor from that State for the term of six years, 
beginning March 4, 1869; which were read, 
and ordered to be filed. ete 

SENATOR FROM GEORGIA. 

The PRESIDENT pro tempore. - The Chair 
will also lay before the Senate a commu nica: 
tion from the Governor of Georgia... 

Mr. SHERMAN: Mr. President , 
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December 7 , 


THE CONGRESSIONAL GLOBE. 


Mr. SUMNER. What is the communica- 
tion? 

The PRESIDENT pro tempore. A com- 
munication from the Governor of Georgia on 
the relations of that State to the General Gov- 
ernment. I have had no time to read it, and 
hardly know what it is. It will be read if there 
be no objection. 

Mr. SHERMAN. I move that it lie on the 
table for the present. 

The PRESIDENT pro tempore. It will lie 
on the table if there be.no objection... 

Mr. SHERMAN. d present the cgedéntials 
of Hon. Josnva Hitt. as a Senátor from the 
State of Georgia. “I ask-that they may be read 
and the oath administered. 

The Secretary read the following credentials: 
Brare OF GEORGIA, 


By his Excellency Rurvs B. BULLOCK, 
Governor of said State : 
To Hon, Josnva HILL, greeting: : 

Whereas by the third section of the first artiele of 
tho Constitution of the United States of America it 
is ordered and established that the Senate of the 
United States shall be composed of two Senators 
from each State, chosen by the Legislature thereof 
for the term of six years; 

And whereas the General Assembly of the State of 
Georgia did, by viva. voce vote thereof, on the 28th 
day of July, 1868, elect you, the said Joshua Hill, to 
be one of the Senators from this: State in the Con- 
gress. of the United States, to serve the unexpired 
term ending 4th of March, 1873: i 

These are, therefore, to authorize and commission 
you, the said Joshua Hill, to take session in the Sen- 
ato of the United States, forthwith, touse and exer- 
cise all and every the privilege and powers which 
you may or can do by virtue of the said commission 
in behalf of this State. 

‘Given under my hand and the great seal of the 

tate, at tho capitol, in the city of Atlanta, this 10th 

ay of September, in tho yoar of our Lord 1868, and of 
ae independence of the United States of America 


the ninety-third. 
is] RUFUS B. BULLOCK, 
LL, S. : Governor, 


By the Govornor: » 
a DAVID G. COTTING, | 
‘ Secretary of State. 
Mr. DRAKE. Mr, President, I move that 
the credentials of the Senator-elect from Geor- 
gia be laid upon the table for the present, until 
the committees of the Senate are organized. 

Mr. SHERMAN. ‘I hope the Senator will 
withdraw the motion to lay on the table, which 
perhaps is not debatable, and I will make a 
statement in regard to this matter. If the 
motion. to lay on the table is insisted upon, I 
quppose itis not debatable, 

My, DRAKE, T will state, Mr. President, 
that I made the motion ‘to lay on the table on 
the supposition that the committees of the Sen- 
ate were not in, existence at this time; but 
gentlemen around me say that they are in 
existence until changed, and therefore I with- 
draw the motion to lay upon the table. 


Mr. TRUMBULL. They are not in exist- 


ence. 

Mr. DRAKE, Now, the chairman of the 
Judiciary Committee, the Senator from illi- 
nois, says I was right originally, that the com- 
mittees are notin existence. Ido not know 
which is right ; but there are those who know 
much better than Ido. But, sir, I withdraw for 
the present the motion to lay upon the table. 

I state now that I do not think that the Sen- 
ator-elect from Georgia should be sworn in 
and. allowed to take his seat in the Senate at 
this time. A very grave question comes up in 
connection with the reconstruction of the gov- 
ernment of the State of Georgia, a question 
which in my opinion the Senate of the United 
States is bound to take notice of, bound to 
investigate, bound to pass npon.” If I under: 
stand tho position of matters correctly, after a 
loyal Legislature had been elected in that State 
under the reconstruction act of Congress, the 
white men of the Legislature combined and 
expelled from their seats all the colored mem- 
hers of the Legislature, thereby placing that 
body under rebel control. If this be trae, then 
J claim that we should not recognize the re- 
construction of Georgia as:complete. There- 

foreysir, I move that the credentials of the 

Senator-elect from Georgia be referred to the 

Committee on the Judiciary, 27 ' 
Mr. SHERMAN. Mr. Presideùt— ` 


The PRESIDENT pro tempore. The Chair |! 


Af there is any objection to the person-elect for 


| seat. Now, if the fact as'stated by the Senator 


will state that by his understanding of the 
rules of the Senate there are no committees at 
this time. ; 

Mr. WILSON, (to Mr. Drak.) Withdraw 
your motion. Let the Senator from Ohio make 
his statement, and renew it afterward. 

Mr. DRAKE. I have withdrawn the motion 
to lay upon the table. 

` Mr. SHERMAN. I trust theunusual course 
of referring the credentials of a Senator-elect 
will not be adopted unless for good reason. 


want.of loyalty or for any other reason, there 
is no objection: by me or by any one to & refer- 
ence. - But no ground has been laid for a refer- 
ence. It is unusual unless some allegation is 
made affecting the status of the State or affect- 
ing the status of the person. Now, a few facts 
and a few dates are all that it is necessary to 
state in regard to this matter. 

There can be no objection to the person, 
because Hon. Joshua Hill is well known to 
have been a Union man throughout the war, 
to be now able to take the oath, and to be one 
of the very few of those living in the South 
through the war who were not forced or who 
were not willingly in a condition to give aid to 
the rebels in arms. He is now prepared to 
take the oath of office, having been faithfal 
and true during the whole war, and having 
been duly elected by the Legislature of the 
State of Georgia, j 

Now, a word in regard to the condition of 
the State of Georgia. Georgia has been recog- 
nized by this Senate and by the House of Rep- 
resentatives as a State in the Union, having 
complied with the reconstruction laws, having 
adopted the constitutional amendment, and her 
compliance with the reconstruction acts having 
been approved and sanctioned both by. the Sen- 
ate and House. Itseems that on the 18th day of 
July, 1868, the Governor was inaugurated. “On 
the 20th of July, 1868, members of the House of | 
Representatives from the State of Georgia, 
elected according to our acts, presented them- 
selvesat the bar ofthe House of Representatives 
and were admitted and sworn into office, and 
now sit there as members ofthe House. Onthe 
28th of July, 1868, as is shown by the record 
here, Mr. Hill was. elected Senator from the 
State of Georgia. That was at a time when 
all the members of the Legislature were in 
their seats before the question as to the eligi- 
bility of certain members arose in the Legis- 
lature at all. He was elected by a very large 
majority of wll, including those who have since 
been ejected. Subsequently to that time a por- 
tion of the members of the Legislature were 
ejected from the senate and house of the State 
of Georgia. This conduct of the majority is 
as much disapproved by the Senator-elect as 
by any one of us. It wasa gross outrage; a 
violation, in myjudgment, of the constitutional 
amendment, and a violation of the reconstruc- 
tion acts. It is an outrage which ought to be | 
corrected ; but it seems to me it would be very 
hard indeed to make a gentleman daly elected 
by the whole Legislature, and a Union man, 
entitled to his seat here, who disapproves the 
action of the Legislature, suffer for conduct 
which he does notapprove, and which he hopes, 
by having a seat here among us, to be able in 
part. to correct. 

This is the view which is presented to me, 
and I trust, therefore, the Senator from Mis- 
souri will not press this question. If this case 
goes to the Judiciary Committee, it leaves this 
gentleman in suspense on a reference to the 
committee, when there is no ground for such 
a reference. In my judgment we ought never 
to make such a reference unless facts are stated, 
on the responsibility of a member, which are 
sufficient to exclude the Senator-elect from his 


from Missouri be admitted, it lays no ground 
whatever for the exclusion of the Senator-elect 


from the State of Georgia, because that fact |] 


transpired days after he was duly elected by. 
the whole Legislature; after he'received his 
certificate of election from’ the Governor of 
that State, when his right to his seat here was || 


complete; after his colleagues in the other 
House had taken their seats. ‘That action of 
the Legislature is disapproved by him, and he 
hopes by having aseatin the Senate to be able, 
in some degree, to correct it. That will be 
one of the first acts of his senatorial service. 
He believes that duty to the people of the State 
of Georgia requires him to endeavor to correct, 
so far as possible, that gross outrage of the 
majority of the Legislature of Georgia. I trust, 
therefore, that the Senator-elect will be allowed 
to take the usual oath and enter upon the dis- 
charge of his duties. =. = 
’ Mr. DRAKE. ~Mr..President, the question 
that is involved in the matter’now before us is 
whether the power of the Senate over a recon- 
structed rebel State ends with the moment 
that that State, may have been recognized in 
one or the other House of Congress as being 
a State restored to her position in the Union. 
I contend uot, sir; else it would be in the 
power of any one of those States, the day or 
the moment after it had. been recognized as.a 
State in the Union, again to undo everything 
that it had done, to place itself in a condition 
of quasi revolt against the authority of the 
General Government again, and to restore the 
power of rebels there, and. still Congress be 
utterly unable to do anything for the protec- 
tion of the loyal men of the State. I do not 
believe in any such doctrine. I intend to 
resist any such doctrine in the Senate, 1 bold, 
sir, that Congress hus-a continuing and un- 
diminished power, over those States, to- pre- 
serve what was built up there in their recon- 
struction, and I do not intend to vote for the 
admission of any Senator from any one of 
those States that has%attempted to undo the 
ascendency there of loyal men and put rebels 
there into the ascendency. 

It is for this reason that I object to the State 
of Georgia being now represented upon this 
floor. Of course I can have no personal ob-, 
jection to the honorable gentleman who is the 
Senator-elect from that State. [have no doubt 
that all that has been said of him by the Sén- 
ator from Ohio. is perfectly true. - But. ihe 
question is not a personal one. The question 
is as to the supremacy of the Congress of the 
United States over the reconstruction of tlie 
rebel States, the power of Congress to secure 
loyal asceridency in. those States and to. put 
down rebel ascendency, the continuing power, 
not the power ended when we passed the laws 
we did here at the last session, but the power 
abiding to'`secure the results which we then 
attempted to establish. j 

1 wish this matter to be investigated. I.wish 
the facts to go before the country. {wish that 
we should know what ground we are going 
upon in giving a seat here to a Senator from a 
State that has thrown off loyal supremacy in 
its Legislature, by banishing from its halls of 
legislation the colored men who were elected 
by the people and admitting white rebels to 
hold that State in subjection to rebel dictation 
and control. That is my object, sir. I state 
it frankly. If it be the will of the Senate that 
this matter shall have no attention at all at 
this time, but that the Senator-elect from 
Georgia shall be admitted, of course I bow 
with respect and submission to their decision ; 
but it cannot be done’ with my vote. 

Mr. THAYER. Mr. President, it seems to 
me that the Senator from Missouri and the 
Senator from Ohio have not touched the pri- 
mary ground on which objection should be made 
to the admission of these Senators... As I 
understand the case the reconstruction laws 
have not been complied with. Phe prior 
ground of objection is that a' portion of -the 
members of that Legislature were éxpressly 
disqualified by the reconstrietion laws, and 
therefore were not legal: members of that 
Legislature. In connection with this subject, 
I ask for the réading to the Senate of the com- 
munication from the Governor of Georgia 
which has been received this morning and laid 
on ‘the table. a i T ; 

The PRESIDENT pro tempore. If there 
be no objection thé paper will be read. ©- 
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The Secretary read as follows: 


To the Congress of the United Statea: . 

Having, as provisional governor-elect, under the 
reconstruction acts, been authorized by an act to 
admit the States of North Carolina, South Carolina, 
Louisiana, Georgia, Alabama, and Florida to. rep- 
resentation in Congress, which act became a: law 
dune 25, 1868, to convene the provisional Legislature 
of Georgia; and:baving by. proclamation, under date 
June 25, 1868,.acted upon. that authority; and hay- 
ing, on the fourth day of July, 1868, been appointed 
provisional governor of Georgia by Major. General 
George Q. Meade, commanding the third military 
district, under and by virtue of the power vested in 
him by the reconstruction acts, 1 deem it my official 
duty to represent to your honorable body that the 
laws under which the State of, Georgia was. to have 
been admitted to representation in Congress have 
not been fully executed, and to present for your 
consideration the reasons which lead me to. this 
conclusion. : 

By section six:of an act forthe more efficient gov- 
ernment of the rebel States, among which States is 
enumerated the State of Georgia, it is provided that 

until the people of said rebellious States shall be 
by law admitted to representation in Congress, any 
civil government which may exist therein shall be 
deemed provisional only.” The government of the 
State has therefore been, and must. continue to be, 
provisional until the conditions required by the act 
which became a law June 25, 1868, shall have been 
complied with by a Legislature organized in accord- 
ance with the reconstruction acts previously adopted. 

By section ten of the supplementary reconstruction 
act passed July 19, 1867, it is required that *‘ all per- 
sons hereafter elected” * = *  # # "to 
office in said military districts’? * * * * 

‘shall be réquired to take and subscribe the oath of 
oflice prescribed by law’ for officers of the United 
States.” 

_fhe government having been provisional at. the 
time of the assembling of the Legislature referred 
to, the law therefore required that such persons only 
as were eligible under the reconstruction acts should 
be permitted to participate in the necessary provis- 
ional legislation precedent to recognition as a State. 
The fact, however, is that ali the candidates for the 
General Assembly who bad received thehighestnum- 
ber of votes were, without regard to their eligibility 
under the law, permitted to take seats in the pro- 
visional legislative body, and to participate in the 


organization and the legislation thereof, having first 
been simply invited to take an oath prescribed in the 
new constitution, which constitution had notat that 
time beeome, and under the law could not then be, 
of force: 

The result of this failure to execute the law has 

_ been adefeatof the purposes which Congress had in 
view when pessing the‘acts, these purposes having 
been the establishment of'a loyal and republican 
State government affording adequate protection for 
life and property, the maintenance of peaceand good 
order, and the free expression of political opinion. 

The wise discernment displayed by Congress, in 
requiring by its legislation that none but those who 
were loyal should participate in the establishment 
of a provisional government which was thereafter to 
be clothed with the rights and immunities of a State 
in the Union, charged with the care and protection 
of the lives and property and the civil and political 
rights of its citizens, is made the more apparent by 
the consequences which have ensued from this fail- 
ure in the enforcement of that legislation. 

I would, therefore, respectfully invite the atten- 
tion of your honorable body to this subject, and ask 
thatsuch steps be taken as may to youseem wise and 
proper for the obtaining of full information in re- 


Jation thereto, and to the end that loyalty may be | 


protected and promoted by the enforcement of the 
jaws enacted by the Representatives of the Ameri- 


can people. RUFUS B. BULLOCK. 


By the Governor: 

` EUGENE DAVIS, 
Executive Secretary. 
Mr. SHERMAN. Mr. President, the com- 
munication of Governor Bullock does not really 
raise any question as to the eligibility of Mr. 
. Hill. The Senator-elect appears here with a 
commission issued by Governor Bullock in the 
ordinary form, showing his election by the Le- 
gislature; aud he was elected before any of 
the questions arose about which this contro- 
versy occurs, Senators ought to remember the 
dates. Mr. Hill was unquestionably elected by 
a majority of all the members of the Legisla- 
ture when every one claiming a seat was pres- 
eni and no one was excluded from among those 
elected. They took the oath prescribed by the 
constitution of the State. Congress had pre- 
viously sanctioned the constitution of the State 
of Georgia by a joint resolution which was 
passed at the closing period of the session in 
daly. So that every act, every condition, every 
uatification, every restriction imposed and 
ded by Congress was complied with by 
the Legislature of Georgia until after they 
elected Senators of the United States. - Then 
it was that the controversy arose as to the 
right of the colored senators and members of 
that Legislature to hold their seats. Then it 
was that in violation of the constitution of the 


© 
1 
deman 


State of. Georgia, in violation of the amend- 
ment-to the Constitution of the United States; 
the majority of that Legislature excluded from 
their body a portion of the senators and rep- 
resentatives; but this conduct was subsequent 
to the complete election of the Senator-elect, 
As.l am authorized to say-by him, for heis not 
allowed to speak for himself, -he disapproves 
of this highly, and hopes through the powers 
conferred by. the constitutional amendment 
itself to be able to prescribe a: remedy that will 
nòt only prevent Georgia but. any other State 
from adopting a like course in violation of the 


constitutional amendment. I trust, therefore, | 


that the Senator under the circumstances will 
be allowed to take the oath of office, and that 
if any question be made bis credentials may bë 
réferred afterwards. Thatis the usual course. 

I have said that the members of the Legis- 
lature elected took the oath of office prescribed 
by the constitution of the State. Whether they 
committed perjury or not is hardly proper for 
us in the Senate to examine or inquire into. 
Certainly it would be a very extraordinary thing 
for the Senate tó inquire into the action of mem- 
bers of the State Legislature’ in that respect, 
especially when all who were elected and 
claimed to be elected were sworn into office, 
and when a controversy as to the eligibility of 
three or four Senators or members would not 
have affected this election in the least. 

Mr. WILSON. Mr. President, I desire to 
present and have read to the Senate a memo- 
rial of a convention of the colored citizens of 
Georgia assembled in that State at Macon, on 
the 6th, 7th, and 8th of October, which is 
signed by Mr. H. M. Turner, the presidentof the 
convention, and James Porter, secretary, and 
is submitted by a committee appointed by the 
convention, consisting of James. M. Simms, 
Henry M. Turner, and John‘. Costin. I ask 
that this memorial be received and read for 
the information of the Senate. 

The PRESIDENT pro tempore.. The me- 
morial will be read if there be no objection? 

The Chief Clerk read as follows: 


Awemorial addressed to the Congress of the United 
States of America in behalf of the colored population 


of the State of Georgia by their representatives as-- 


sembled in convention at Macon, October 6, 7, and 
8, A. D. 1868: 


Tothe Senate und House of Representatives of the United 


States of Americà in Congress assembled : 


We, the representatives of nearly. one. hundred 
thousand of the legal voters of the State of Georgia, 
and nearly five hundred thousand inhabitants taercof, 
assembled in a convention called to consider our cón- 
dition as a people in view.of the late action of the 
General Assembly of said State, in expelling there- 
from twenty-nine colored members of that body who 
had been duly elected to their seats by legal majori- 
ties of their respective districts and counties, and 
after taking the same into due and solemn consid- 
eration, beg leave most humbly and respectfully to 
submit this our memorial to your honorable body: 

Your memorialists beg leave most respectiatly to 
show that the colored members of the Legislatureot 
this State were not expelled therefrom for any fault 
of theirs, for any illegality or fraud in their election, 
or for aby alleged incompetency according to the 
constitution and laws, but solely on the ground that 
they wore free persons of color, 
ble to their seats. J 

your memorialists would further show that their 
expulsion for the cause alleged is utterly repugnant 
to the constitution and laws of this State, inconsist- 
ent with the whole series h tt 
State has been. permitted to resume her place in the 

vederal Union, subversive of all the rights which 
have been guarantied to us under the Constitution 
and laws of the United States, and of this State, and 
so revolutionary in its character as to demand addi- 
tional legislation on the part of Congress in order to 
maintain the integrity of the reconstructed State go Y- 
ernment, and gave our race {romoppression and ruin. 

‘First. Xt is utterly repugnant to the constitution 
and laws of this State. 7 er 

1. The words " white” and “ colored” do not occur 
in the new constitution of the State of Georgia. Pre 
instrument was framed with cautious reference to 
this subject of race and color so as to avoid.any dis- 
tinctions on that ground and secure equal civil and 
political rights to all classes of persons accordingly. 

‘2. The convention which framed the constituuon 
defined the term “citizens” in the following manucr: 

“AH persons born or naturalized in the 
States aud resident in this State are hereby declared 
citizens of this State.” (Art. I, see, 2.) 

3, ‘The rights of such are guarantica in 
ing clauses: i 

“And no laws shall be made or enforced which 
shall abridge the privileges or immunities of citizens 
ofthe United States, or of this State, or deny to any 
person within its jurisdiction the equal protection 
of ita laws.’ (Act. I, see. 2) : 


the follow- 


andassuch not eligi- j 


of acts under which the ; 


United | 


We hold that the expulsion of any member 
Legislature duly elected, and otherwise’ f f ty 
qualified. solely on the ground of tace oF color, is aa 
abridgment of the ‘privileges and immunities of the 
citizen, ` Ea eee PU ae ee adeo S ae 

4. The Legislature, is bound to-go further an 
enact adequate laws for our protections | 07 ooo. 
“And it shall be the duty of the General Assem 
bly, by appropriate legislation, tü protect every per- 
son in the due enjoyment of ho hts, pri 
and juto anitles guarantied in this séction. 

_This section did not constitute us citizens of: the 
United States, We wêre made’ such’ by the ~ civi 
rights bill” ‘passed by the Thirty-Ninth C 
Butas soon as our new. constitution was ranie 
the General Assembly adopted the’ censtitutic 
amendment known as the fourteenth article, we be- 
came citizens of the State of Georgia, and as such 
entitled to the same “rights,” privileges, and immu- 
nities belonging to other citizens, forthe constitution 
makes no difference on the score of color, ; > 7 

5. The electoral right isexpressed as iollows: 

“ Kvery male person born in the United States, and 
every male person who has been naturalized or who 
has legally declared his intention to become a citizen 
of the United States, twenty-one years or upwards, 
who shall have resided in this State six montns pre- 
ceding the election, and shall have resided thirty 
days in the county in which hè offers to vote, and 
shal have paid all taxes which may have been’ ro- 
quired of him, and which he may have had an oppor 
tunity of paying agreeably to law for the year next 
preceding the election (except as ‘hereinafter pro- 
vided) shall be deemed an elector: and every male 
citizen ‘of the United States, of the age aforesaid, 
(except as hereinafter ‘provided,) who may. be resi- 
dent of the State at the time of the adoption of this 
constitution, shall be deemed an elector as aforo- 
suid. (Art. II, Sec. 2) 20 000, A aE 

The exceptions provided for in the article relate to 
soldiers and sailors in the military and naval, service 
of the United States who may be stationed on duty 
in this State, to persons convicted of certain offenses, 
and toidiots and insane persons. No one is disquati- 
fied on the. ground of race, color, or, previous condi- 
tion. s ME E 

6. The same may be. said of the members of tho 
General Assembiy. . They aré not ineligible on ao- 
count of race, color, or previous condition, ,Ehey arte 
required, in the case of senators, to: bo twenty-five 
years of age, citizens of the United States; and aitor 
the first election under the new constitution itigens 
of this State for two years, and of the distrie from 
which elected one year; andin the case of Roprer 
sentatives twenty-one years. of age, who, after) tho 
first election, must be citizens of the State one year, 
and for six months residents of the counties from 
which elected. (See art. LIL, sec. 2, par, 2, Also, sec. 
3 and par, 3.) a 

7. Neither senators nor representatives. were, re- 
quired. to be citizens ofthis State atthe first electi 
for it was supposed the colored voters were not piii- 
zens of Georgia at that time, that they could not be 
citizens of the State until. the constitution which 
made them such was adopted, Itbecame necessary, 
therefore, to provide for their eligibility to member- 
ship in the first General Assembly held under. tho 
new constitution. ‘This was done in an. ordinance 
adopted by the convention. That ordinance pro- 
vided-that the members should be “inhabitants” of 
the State six months, and ot the district and coun- 
ties from which elected three months. The word 
“inhabitants” was used purposely instead of * eiti- 
zens.” When the resolution. instructing the Com- 
mittee onthe Judiciary to bring in the ordinance 
was under discussion a motion was made, to strike 
out “inhabitants” and insert “citizens,” ‘but the 
motion was lost by a vote of forty-four for and sixty - 
three againstit,, (Seejournal of the convention, pp. 
881, 383, 478.) : cay 

8. The.cleventh article of the constitution adopted, 
asa part of tac. general laws in force in this State, 
the new code called “Irwin’s code.” This code con- 
tains the foilowing definition of the rights: of citi- 
Zeus: 

“Src. 1648. Among the rights of citizens are the 
enjoyment of personal security, of personal liberty, 
private property and the disposition. thereof, the 
elective franchise, the right to hold office, to sppeal 
to the courts, to testify as a witness, to perform any 
civil function, and to keep and bear arms. . 

“Suc. 1619. All citizens are entitled to exercise all 
thei, rights as such unless specially prohibited by 

aw. 

The laws. prohibit persons who may be convicted 
of certain offenses, and insane persons and idiots, 
from. holding office or performing any civil fune- 
tion; but they donot prohibit any one on account 
of hiscolor. Ali laws which are inconsistent with 
the new constitution are repealed in the eleventh 
article, 

Theseo references to the different parts of the new 
constitution and to the laws now. in force in this 
State are sufficient, we trust, to satisfy your honora~ 
ble body that the expulsion of the colored members 
was entirely repugnant to our constitution and laws, 

Second, Lt is inconsistent with the entire series of 
acis under the operation of which the State has been 
permitted toresume her placein the national Union. 

‘The colored men of this State did not at firstaspire 
to political positions. . They. were content with the 
liberty which God, a beneficent Government, and i 
loyal Army had. bestowed upon them, and with the 
protection to person and. property wh b. had .bee 
zuarantied them in the civil rights bill’ Depressed 
by long continued servitude and degraded by igno- 
rance,” they knew they were not: in tho. aggregate 
fitted for official stations: but: their former own 
were obstinate, registing..avery movement, WAG! 


tended tothe elevation and improvement of 


righ vilegds, 


fart T, 
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opposing theéstáblishment of schools for our benefit, 
and, rejecting all the plansof restoration proposed by 
a loyal Congress. Major General John Pope, who was 
appointed to the command of the third military dis- 
triet and intrusted with the duty of executing the 
reconstruction laws therein, appointed one: colored 
with two white registrars for each senatorial district 
inthe State. He thereby gave practical foree to the 
idea that under the'reconstruction acts of Congress 
colored parsons were entitled to hold office. Accord- 
ingly, about thirty-six colored men became candidates 
and were elested as delegates to the constitutional 
convention, They did'so with the full knowlédgeand 
implied consent of the commanding general and his 
superintendent, of registration, and when elected 
they were officially notified from headquarters’ of 
their election and of the time and place for the assem- 
bling of the convention. They obeyed the official 
summons, were allowed to take their seats, and did 
assist in framing the constitution. When that con- 
stitution was submitted to the people for ratification 
a number of colored men bocame candidates for the 
Legislature and various civil offices at the election 
provided for by it, and twenty-nine wereaccordingly 
elected ‘by legal majorities to the house of repre- 
sentutives, and three to the senate. y 

At both elections they desired to run white persons 
for office; but in some counties they could not find 
such as they could trust as faithful representatives 
of their views and interests. Besides, they were pér- 
suaded to offer themselves as candidates by many 
white men who were opposed to the convention and 
to the ratification of the constitution on the ground, 
ostensibly, that they were preferred to white Union 
men. Pending the canvass for the ratification all 
of our political opponcnts spoke and voted against 
the constitution, because, as they contended, it gave 
colored persons the right to hold office. On this 
ground thoy made earnest efforts to defeat the con- 
stitution in all those counties embraced in what is 
ealled “the white belt,” that is, wherever the num- 
ber of white voters was largely in excess of the col- 
ored, Such was thé course taken then by the very 
mon who in the Legislature argued thatcolored per- 
sons are ineligible to office under our constitution. 
The colored members-eloct were duly notified by a 
general order from the headquarters of Major Qen- 
eral Meade, and summoned by the proclamation of 
the Governor-elect, who had beon appointed pro- 
visional governor, to mect in the city of Atlanta on 
the dth of July, 1868, They obeyed the summons, 
and were duly qualified by Judge Erskine, of the 
United States court, in the presence of the Governor- 
elect, General Meade, the superintendent of regis- 
tration, and those members who afterward voted to 
exclude them. They were admitted to their seats 
undor these circumstances, no one objecting on ac- 
count of their color, and no one ever questioning 
their right to'be seated. 

Shortly after the organization of the General As- 
sembly as provisional legislature, the provisional 
governor transmitted to both houses a communi- 
cation from General Meado, in which he declared that 
ho would recoguizeno actof the Legislaturezs valid, 
or allow the same to be exccuted, until all persons 
excluded by the fourteenth article wore deprived of 
their seats or offices’in both houses, Hach house 
appointed a committee to investigate the eligibility 
of melibers ieourding to this requisition, and more 
than a week was spent in that investigation. rhe 
rosult was the adoption by cach house of resolutions 
declaring all the members eligible to'their seats. ‘The 
following is the resolution adopted by the house of 
representatives: 

“Whereas under the instruction of the general 
commanding this military district, communicated to 
this house by his excellency the provisional gov- 
ernor, the house proceoded to examine into and in- 
vestigate the question of the eligibility of its mombers 
under the reconstruction acts of Congress, and, after 
afull and thorough investigation thereof, have found 
all persons occupying seats eligible thereto: 

| Resolved, That s conimittes of three be appointed 
by the speaker to wait upon his excellency and notify 
him of the result of said investigation.” 

This resolution expressly declared tall members 
occupying seats eligible thereto,” and General Meade 
thereupon recognized the General Assembly as legally 
organized. In alt these and subsequent proceedings, 
unlit the 3d day of September following, the colored 
members participated without any one questioning 
theirright to doso. The constitutional amendment 
was adopted, United States Senatorsand State house 
officers clected. and many other acts performed by the 
body, all of which must be invalid, unless the colored 
meinbers, through whose votes many of these Moas- 
ures ‘were adopted, were entitled to the seats which 
they were allowed to hold. As nearly all the mem- 
bers who were opposed to us politically, who opposed 
the culling of the constitutional convention and-the 
ratification of the constitation framed. by it, who 
have persistently opposed the whole policy of recon- 
siructton adopted by Congress, voted against the 
adoption of the fourteenth article, that moasure 
could not have been carried by the Legislature of 
Goorgia without the votes of the colored 
bers of that budy. It is therefore for your hon- 
orable body to determine whether it was legaily 
adopted, if the colored members were ineligible; or, 
if eligible, whether they should be restored to their 
seats, notwithstanding the act of the enemies of re- 
construction? Ifthe coloréd members.were eligible 
for one purpose, were they not eligible for all pur- 
poses of legitimate legislation? Their opponents 


mem- | 


were seemingly willing, very willing, that the consti- | 


tational amendment should be adopted; but they 
left it to the friends of reconstruction to'adopt it. 
They were unwilling, after their stubborn resistance 


to it, to put'themselves upon therecord in favorof it; | 


but they saw ahead of them atime when they meant 
to take advantage of the power which it would give 


them; a time whén the State would be free from 
military government; when it.would no longer be 
subject to the interference of Congress; a time, in 
short, when they might do as they pleased in spite 
of constitutional restrictions. Wiil your honorable 
body sufterthem to reap these advantages now at 
our expense—ad vantages which they have gained by 
the practice of a deception unparalleled in the his- 
tory of legislation in this country? The expuision 
of the colored members was inconsistent with the acts 
of reconstruction, inconsistent with the acts of the 
military in enforcing the laws of Congress, and in- 
consistent with the acts of the Legislature-in settling 
the question of the eligibility of its members, organ- 
jzing the government permanently, and electing the 
various officers of the government and United States 
Senators. 7 

Third. It is subversive of all the rights conferred 
upon us by the Constitution and laws of the United 
States and of this State. 

By this act of the General Assembly nearly one 
half of the inhabitants of this State are denied the 
right of representation. We are required to pay our 
proportion of the taxes necessary to support the Gov- 
ernment, but can have no voice in that Government. 
We can take no partin shaping the policy nor in 
the making or enforcing of the laws which involve 
the happiness, if not the very existence, of half a 
million of our race. All these vasts interests are to 
be henceforth entirely in the hands of thosewho held 
us as chattels, who made merchandise of us,.who 
kept us in profound ignorance, and forbade by civil 
law the development of our, manhood, and whose 
education and hereditary prejudices of caste incline 


“them to regard us as having “no rights that a white 


man is bound to respect.” Their bitter opposition to 
the reconstruction acts was caused by their invinci- 
ble hatred of political equality among the races, and 
especially the enfranchisement of ours. It is cer- 
tain, therefore; that with the power in their hands 
to go on without rebuke, without a sense of responsi- 
bility to some power which they know they must 
respect, they will continue their aggressions upon 
our rights until they have stripped us of our right to 
vote, and reduce us to a state of degradation and 
misery, little if any better than that slavery from 
which we liave been delivered. 


This spirit toward us has been manifested by the 
present Legislature in many ways, particularly in 
refusing to ict the excluded members have their pro~ 
test recorded upon the journal of the house, and in 
utter violation of the spirit of our constitution, refus- 
ing to allow our people to sit on juries, even when 
their dearestrightsareinvolved. In fact, when they 
expelied the colored members they exhibited that 
arbitrary temper which smote down tie whole fabric 
of our constitutional rights ata single blow. Wehad 
no redress. ‘here was no power on earth to which 
wo could appeal forhelp, with the hope of any degree 
of Success, but to your honorable body. In vain did 
our representatives arguo the princivles of our con- 
stitution, Iu vain did they appeal to the sympathies, 
the generosity, the sense of justice of our oppressors, 
In vain did they appeal to their consciences, and 
beseech them to desist from their mad attempt to 
destroy a constitution which they had sworn to sup- 
port. They had the power, for when the charge of 
inclegibility was presented the Speaker ruled that 
none of the’ persons involved in the charge had the 
right to vote upon the question, and they were all 
expelled in a body from the House. They were ex- 
peiled not because they had no rights under the con- 
stitution, not becausethey had committed any offense 
against the State, the laws, or the good order of the 
body, but because they were ‘free persons of color.” 
Their color disqualified thom. No virtue, no patri- 
otisin, no degree of intelligence, no constitutional 
guaranties could avail to check the deep-rooted pre- 
judice of caste, the inveterate hatred of our race, or 
save our representatives from the vengeance of their 
oppressors in the hour of their weakness and distress. 
We must submit to law as enacted aud enforced by 
those who, though they might love us as their prop- 
erty, as they love their sheep and oxen, hate us as 
freemen. They must: be our legislators, our judges, 
our jurors, and, in spite of our constitution, in spite 
of ail thata loyal Congress has done for us, they 
must be our masters. Life, liberty, and the pursuit 
of happiness may be guarantied to all by funda- 
mental laws, but practically they are of no value to 
us or our children. 

The temper displayed by the members of the Legis- 
lature who were opposed to us and our rights is that 
which pervades the whole mass of society, except a 
comparatively few loyal whites. The class opposed 
to us do not favor Gur education or improvement. in 
any particular. They have founded no schools for 
us, erected no schoolt-houses, given and supported no 
teachers fur our benefit; but they have persecuted 
and ostracised the teachers sent to us from the sym- 
pathizing northern Friends and those native teachers 
who have been employed by the Government or by 
benevolent societies. They have, in many instances, 
bunt our school-houses and churches and driven our 
teachers away from hotels and respectable boarding- 
houses. They have heaped all manner of reproaches, 
abuse, and slanders upon all who have befriended ug 
or who have endeavored to improve ourcondition, and 
especially those who bave been friendly to our political 
advancement. Theirleaders bave, in some instances, 
recommended the slaughter of leading white men 
who favor onr cause, and many of our kindred have 
been murdered for the'part:they have taken in politi- 
cal affairs, as well as for trifling causes of any other 
character. Bodies of armed men hostile toourrights 
have assailed and dispersed assemblies of our colored 
citizens who peacerdly met for the decision of politi- 
cal questions, murdering, in some instances, notafew 
of them in-a most. brutal manner. The.act of the 
Legislature tends, therefore, to. subvert all the rights 
which we have under the laws of our country, 


Fourth. Hence our only hope of deliverance is in 
Congress. E ; 

The State is indebted to us for its restoration, 
There were nearly eighty thousand colored and less 
than forty thousand whites who voted for a conven- 
tion, and the relative numbers voting for the ratifi- 
cation of the constitution were about the same, 
Without the colored votes, the fourteenth article 
would not have been adopted, and the State would 
still be under the disabilities which involved it when 
the confederate armiessurrendered. We feel thasas 
we were thus instrumental in saving or attempting 
to save it fromthe anarchy into which the rebellion 
plunged it, we ought to have our full share in the 
administration of its future government, This 1s all 
we claim, We could ask for nothing less. We ask 
that no disabilities be imiposed on our opponents 
except such as in your judgment are necessary to 
secure our rights, our constitution, and the welfare 
of both races. Confiding in your sense of justice, in 
the generous policy which gave us our liberty and 
invested us with political rights, we commit our- 
selves, our lives, our liberties, and all we hold most 
dear on earth, with the interests of the hundreds of 
thousands:-whom we represent and their unborn pos- 
terity into the hands of youraugust body, and humbly 
pray that this our petition may move your hearts 
and this great American nation to grant unto usand 
our children all the rights, privileges, and immuni- 
ties set forth in the Declaration of Independence and 
in the Constitution and laws of the United States 
and the State of Georgia. 

For we are satisfied that our oppressors, whom we 
have faithfully served for two hundred and fifty 
years, have combined for the avowed purpose of ex- 
terminating our race in America for no fault of our 
own, but for being loyal to our country in war and 
obedient to her laws in peace, Had we arrayed our- 
selves against the laws of the land and with them 
defied the Government, then. it might have been 
better with usto-day. Thus we have borne more 
than any people ever did. in the history of nations, 
not because we could not have repeatedly retaliated 
in a measure, but because we desired to keep peace 
and harmony in this our country which. we love. 
And now we again appeal to your august body to 
know whether we shall look to you in the future for 
justice and protection, or must we protect ourselves? 

True extract fromthe minutes of the convention: 

H. M. TURNER, President, 
JAMES PORTER, Secretary. 

Most respectfully submitted by the undersigned, a 
committee delegated to present the same to the Con- 
gress of the United States. 

JAMES M. SIMMS, 
HENRY M. TURNER, 
JOHN T. COSTIN. 

The PRESIDENT: pro tempore. Shall the 
Senator-elect from Georgia be permitted to 
take the oath with a view to his admission to 
his seat in the Senate? That is the question. 

Mr. SHERMAN. Idid not objeet to the 
reading of that paper, because I thought, as it 
bore upon the condition of affairs in Georgia, 
it was right enough to place it on the record ; 
but it not only does not conflict with the right 
of Mr. Hill to be sworn, but it rather, if Sena- 
tors will consider the question, shows his right. 
All the matters that have been complained of 
by the excluded members of the Legislature 
oceurred after Mr. Hill was elected; aud I may 
further say that it is the desire of the Senator- 
elect to participate with us in protecting these 
very people in the enjoyment of their clear 
right to hold office in the State of Georgia and 
throughout the United States, when they are 
duly elected by the qualified electors of a State. 
It is, therefore, rather hard to read this memo- 
rial and file it upon this application to be 
sworn in by Mr, Hill when really his desire is 
to secure these people against the very inflic- 
tions which have been put upon them by the 
majority of the Legislature of Georgia. 

But I rose mainly to ask the Secretary to 
read, as bearing upon this question, a portion 
of the report of General Meade. It has not 
been communicated to us officially, but it is 
published in tlic journals, and it shows pre- 
cisely the mode and manner in which this 
question arose. I may state, in brief, that the 
very question of the power of General Meade 
to pass upon the eligibility of the members of 
the Legislature was presented to him and he 
applied to the War Department for instructions 
and the War Department telegraphed him, 
substantially, that he had no power to pass 
upon the eligibility of members. .'The Secre- 
tary of War, then the General-in-Chief of the 
Army, consulted the Reconstruction Commit- 
tee, or a portion of them, and I have here in 
General Meade’s report a telegram signed by 
Mr. Witson, Chairman of the Judiciary Coni- 
mittee of the. House of Representatives, and 
also by Messrs. BOUTWELL, FARNSWORTH, and 
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Pain, of the Reconstruction Committee of the 
nen in which they state what I think is the - 

aw: n REE hae 
WASHINGTON; June 30; 1868. 
To Governor Warmorn, New Orleans: i: - ý 

We think that persons disqualified under thè four- 
teenth article of theamendments to the Constitution 
of the United States are not eligible to your Legisla- . 
ture. This is to be determined by the’ respective 
Houses. and. no. oath ean be imposed except.the oath 


prescribed by the State constitution. : 

In precise conformity to this dispatch Gen- 
eral Meade declined -to pass upon ‘the eligi- 
bility of members, there being two or three, as 
I understand, perhaps more, in each house of - 
the Legislature of Georgia as to whom there 
was some doubt as to their ability to take the 
test-oath. The question arose as to whether 
General Meade had power to exclude them by 
withholding from them their certificates of 
election. In pursuance of the decision made : 
by the Secretary of War, and in compliance 
with this telegram, and in compliance with the 
law, I think, he refused to act on the subject,. 
and referred it to the Legislature. There was 
no objection made to the eligibility of eithera 
Senator or member prior to the election of 
Mr. Hill.. All the. members elected to the 
Legislature contributed to that election, those 
who were ineligible probably voting against 
Mr. Hill, so that’he received a majority of all 
the persons elected to that Legislature, includ- 
ing or excluding those who were claimed to be 
ineligible on account of incapacity to take the 
oath of office. These members did take the 
oath prescribed by the coustitution of Georgia, 
and were, upon taking that oath, admitted to 
their seats. In justice to Mr. Hill, I will ask 
that a portion of the report of General Meade 
be read and placed on the record; and after 
tbaż is done, after a conference with the Sen- 
atar-elect, and with his consent, Lam perfectly 
willing that this matter shall lie over for a day 
or two to allow Senators to. look into it. I 
hope that then there will be no objection. 

The PRESIDENT pro tempore. The docu- 
ment will be read if there be no objection. 
None being made, it will be read. 

The Chief Clerk read as follows: 


“The convention in Georgia, after being in session 
several months, in March adopted a constitution 
which, together with a State ticket, was submitted 
to the people in April, and ratitied by a very hand- 
some majority ofthe registered vote, all parties taking 
tart in the election. This constitution, with some 
snodifications, was adopted by Congress, and the Le- 
gislature which convened in July making these mod- 
jficaticns and otherwise complying with the require- 
ments of the reconstruction jaw, the State, together 
with Alabama and Florida, were, by act of Congress, 
formally admitted to representation. There is one 
point in regard to the admission of the State of Geor- 
gia to which I feel called upon to make special allu- 
sion. When the Legislature was convened by the 
provisional governor and Governor-elect, the ques- 
tion arose whether, as military commander, l was 
called to inquire into the cligibility of the members, 
either under the United States laws or the constitu- 
tion of Georgia. . The convention of Georgia has in 
its ordinance calling an election directed that all re- 
turns should be sent to the ‘military commander of 
the district, who was requested to issue the necessary 
certificates of election. In carrying out this request 
of the convention L deemed my duty simply required 
that I should give the member having the greatest 
number of votes the ordinary certificate of election, 
and thatit would be for each house to decide on the 
eligibility of those members whose seats were on any 
grounds contested; while I admitted as district com- 
mander executing the law I was to see that no one 
ineligible to office under the fourteenth article of the 
constitutional amendment should be allowed to take 
office. I did not see thatin the case of a parliament- 
ary body that I was called on to decide in the quali- 
ficutions of the members. In this view I wassustained 
by a telegram sent to me for my information to the 
War Department, which had been sent to the. Gov- 
ernor of Louisiana and the military commander of 
the fifth district, and whieh I quote: 


WASHINGTON, June 30, 1868. 
To Governor Waruota, New Orleans: 

We think that persons disqualified under the four- 
teenth article of the amendment, to the Constitution 
of the United States are not eligible to your Legisla- 
ture, This is to be determined by the respective 
Housen n no oath gan be imposed except the oath 

rescribe the State constitution. 

DER ii JAMES WILSON, 
Judiciary Committee. 
© S. BOUTWELL, 
J. ©. FARNSWORTH, 
H. E. PAINE, | . 
i Reconstruction Committee, 


“Tt will be seen by the above telegram that the 
distinguished gentlemen whose names were attached 


Chair of the 
‘ airman OG 


void until satisfactory evidence.was presented to.me 
that each house had purged itself of ineligible mem- 
bers under the fourteenth article, provided there 
were any such in either house; and I desired the 
provisional governor to communicate these views to 
each house. On the receipt of this letter each house 
at once ordered an investigation and inquired into 
the qualifications of each member, and duly reported 
this fact through the provisional governor, stating 
at thesame time ‘that neither house had ‘found any 
member ineligible. - : : 

“The provisional governor, on transmitting these 
communications, expressed the opinion, founded on 
evidence presented to him, that several members in 
both houses were ineligible, and called. on me to 
exercise my power and require. said. membors to 
vacate their seats. On reflecting upon this, subject 
I could not see how I was to take the individual 
judgment of the provisional governor in the face of 
asolemn act of-a parliamentary. body, especially.as, 
from the testimony presented, I did not in several 
Gases agree with the judgment of the provisional gov- 
ernor. The question was simply whether, in thecon- 
struction of a law and in considering the facts: of 
individual cases, I should make myself the judge, or 
take the opinion of the provisional governor in the 
face of the official information that a parliamentary 
body had gravely and formally, through a committee, 
examined, reported, and acted on these cases. My 
judgment, was decidedly that I had fulfilled my duty 
in compelling the houses. to take theactiontheybad, 
and that having thus acted I had neither authority, 
nor was it politic or expedient, to overrule their action 
and set up my individual judgment in opposition. 
By an inspection of the telegrams sent July 18, and 
the reply of tho General-in-Chiet, July 2°, it will be 
seen that my views and action were approved, 
ailude thus dn cztenso to this subject because his 
Excellency, the Governor of Georgia, in a public 
speech recently delivered at Albion, New York. is 
pleased to attribute the failure of Georgia to be 
properly reconstructed to my action in failing to 
purge the Legislature of his political opponents, he 

aving advised me, when he urged such action, that 
his friends had been relieved of their disability by 
Congress.” 


Mr. SHERMAN. I now move that the cre- 
dentials lie on the table for the present. 

Mr. THAYER. I desireto adda few words 
now in connection with the report of General 
Meade which has been read. 

The PRESIDENT pro tempore. Does the 
Senator from Ohio withdraw the motion to lay 
on the table? 

Mr. SHERMAN. Certainly. 

Mr. THAYER. Neither the Senator from 
Ohio nor the report of General Meade touches 
the real question ai issue: It is not that the 
members of that Legislature took the oath pre- 
seribed by the State constitution. The point 
which I made in my former remarks was this: 
that everything was provisional until the final 
act of completion of the work of reconstruction. 
Theelection of that Legislature was provisional; 
its meeting and its organization were provis- 
ional; and they were required to take the oath 
prescribed by the reconstruction laws. . They 
had nothing to do with any oath provided for 
in the State constitution; because the State 
constitution had not been submitted to the 


Congress, had not been approved, and the act | 


Georgia restored to the Union had 
not been passed. I called for the reading of 
the communication from the Governor in order 
to bring out this point in support of the obiec- 
tion which I have made; and it is in these words, 
as set forth by the Governor of Georgia: 


declaring 


“The fact, however, I t 
the General Assembly who had received the highest 
number of votes were, without regard to their eligi- 


bility under thelaw’— 

There is the point— 
“permitted to take seats in the provisional legisla- 
tive body. and to participate in the organization and 


the Jegislation thereof, having first. been simply ih- 
vited to take the oath prescribed in the new consti- 


is that all the candidates for | 


: pres 
j I shall callit up again, perhaps on Wed 


tution, which. constitution had not. st 
become, and under the law: could. not t! 
Forol tSo hE TAE ee 

The objection is that tha 
composed in part'of men w 
pressly disqualified and 
could not beeome members 
and yet, notwithstanding that 
of the law, they were permitted . 
seats in the. Legislature, and to becom 
lators and help to elect thesé Senators. 
posë now to, inquire whether that. a 
legal, whether the reconstruction ‘acts 
been fully complied with, 0 0S 


The honorable Senator from Ohio says thal 
the Senator-elect from Georgia will be kept in 
suspense. Human life is: in suspense in 
Georgia; civil order is in. suspense in Georgia; 
loyalty is in suspense in Georgia; human lib- 
erty is in suspense in Georgia. 1 propose, for 
one, now to inquire whether this state of things 
is to Continue or not; whether there are govern: 
ments’ there which can afford’ protéction tò 
human life or not; and if-not,, why not?, The 
is no necessity for pressing this question’ 


‘Mr. SHERMAN. | I renew the m 

lay the matter on the table for the 

The motion was agreed to. © 00 
PETITIONS. AND MEMORIALS. 

Mr. WILSON. I present the ‘petition of H, 
H. Wells, :Governor of Virginia, and- several 
other citizens of that State, asking that the 
Freedmen’s Bureau may ‘be continued in that 
and the other unreconstructed: States. Ewi 
not ask for the reading of this petition, but 
simply move that it lie on thetable. ©“ -0 

The motion was agreed to. °> o> 

Mr. POMEROY. I am charged ‘with sev- 
eral petitions oa the subject of suffrage, read- 
ing as follows: 0 00 0 Oe S a a aa 

The undersigned respectfully petition thatin your 
revision of the governmentof the District of Coluna- 


bia you will protect the women of the. district: from 
being debarred the exercise of the right of suffrage, 

These petitions are ‘numerously signed from 
the State of Missouri, from Watertown, New 
York, from Waterloo, Indiana, from” Neogo, 
Illinois, from, Rockland, Maine, from “Mount 
Vernon, New York, from the State of Massa- 
chusetts, from Portage, Wisconsin, from Ells- 
worth, Maine; and from Faribault, Minnesota 
the petitioners: being sixteen hundred ap 
fifty-five in number. sels oll Gwe teat 

The PRESIDENT pro tempore, - The peti- 
tions will be received and lie on the table. 

Mr. RAMSEY presented. the petition of 
Frank C. Dowling, of Douglas county, Minne- 
sota, praying to be compensated for ‘destruc: 
tion of property..by Indians in 1862; which 
was ordered to lie on the table. f i 

He also presented a petition of citizens of 
Minnesota, praying for the establishment of a 
mail route from Yellow Medicine to some point 
in township No. 114 of range.No. 41 of the 
fifth principal meridian; which was ordered to 
lie. on the table. ee 

BILLS INTRODUCED. 


Mr. SUMNER asked, and ‘by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 649) to provide for the resumption. of spe- 
cie payments on the 4th of July, 1869; which 
was read twice by its titl:, and ordered to be 
printed. aa 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No:650) 
to enforce the several provisions of the Consti- 
tution abolishing slavery, declaring thié-im- 
munities of citizens, and guarantying a repub- 
lican form of goverument, by securing the 
elective franchise to citizens deprived of it by 
reason of race, color, or previous condition; 
which was read twice by its title, and ordered 
to be printed. l Se 

Mr. SUMNER. I give -notice that at the 
proper time I shall call-up. the bill: for refer- 
ence. Pies A 

Mr. YATES asked, and by unanimous con 
sent obtained, leave to introduce abill(S No, 
651) to establish a üniform rule of naturaliza- 
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tien, and řrépéal certain acts heretofore passed 
ön that subject; which was read twice by its 
title, and ordered to be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 652) 
to provide for the issue of arms for the use of 
the militia in certain States lately in rebellion } 
which was read twice by its title and ordered 
to be printed. : m 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 658) to amend an act enti- 
tled ‘An act to establish a uniform system of 
naturalization,” approved April 14, 1802, and 
to repeal all acts inconsistent therewith; which 
was réad twice by its title and ordered to be 
printed. 

Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 654) to regulate proceed- 
ings for the naturalization of aliens; which 
was read twice by its title, and ordered to be 
printed. 

‘Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 178) tendering the sym- 
pathy and best wishes to the people of Spain; 
which was read twice by its title, and ordered 
to be printed. 

Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 179) proposing an 
amendment to the Constitution of the United 
States; which was‘read twice by its title. 

Mr. MORTON. | Let that resolution be read 
at length. 

Mr. SUMNER. Simply the amendment. 

The Secretary read the amendment proposed 
to be submitted to the State Legislatures as 
follows : 


ARTICLE ~. No State shall deny the right of suf- 
frage or abridge tho sume to any male citizens of the 
United States twenty-one years of ago and upwards, 
except for participation in rebellion or other crime, 
and excepting also Indians not taxed; but any State 
may exact of such citizon a specific term of residence 
as a condition of voting therein, the condition being 
tho same for all classes, 


The joint résolution was ordered to be 
printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution. (S. R. No. 180) proposing an 
amendment to the Constitution of the United 
States; which was read twice by its title, and 
ordered to be printed, ; 

Mr. POMEROY. I ask to have the amend- 
ment read at length. 

The Secretary read as follows: 


ART, 15, Tho basis of suffrage in the United States 
shall bethatof citizenship, and all native or natural- 
ized citizons shall enjoy the samo rights and privi- 
loges of tho clective franchise; but cach State shall 
determine by law the age of tho citizen and tho time 
of residence required for the exercise of the right of 
suffrage, which shall apply equally to all citizens, 
and also shall make all laws concerning the time, 
places, and manner of holding elections. 


Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 181) in relation to the grades 
of General and Lieutenant General in the 
Army, and Admiral and Vice Admiral in the 
Navy; which was read twice by its title, and 
ordered. to be printed. 


CHEAP OCEAN POSTAGE. 


Mr. SUMNER submitted the following res- 
olution; which was ordered to lie on the table 
and be printed: 

A-resolution in favor of cheap ocean postage. 

Whereas the inland postage on a letter throughout 
the United States is three cents, while tho ocean 
postage on a similar letter to Great Britain, under a 
recent convention, is twelve cents, and on a letter 
to Franco is thirty cents, being a burdensome tax, 
amounting often to a prohibition of foreign corre- 
spondence; yet letters can be carried at less cost on 
sea than on land; and whereas by increasing cor- 
respondence, and also by bringinginto the mails mail- 
able matters, often now clandestinelyconveyed, cheap 
ocean postage would become self-supporting. And 
whereas cheap ocean postage would-tend to quicken 
commerce, to diffuse knowledge, to promote the in- 
tercourse of families and friends separated by the 
ocean, to multiply the bonds of peace and good wili 
among men and. nations, to advance the progress of 
liberal ideas; aud thus, while important to every 
citizen, it would become the active ally of the mer- 


chant, the emigrant, the. philanthropist, and the 
friend of liberty: Therefore, re 

Be it resolved, That the President of the United 
States be requested to open negotiations with the 
European Powers, particularly with Great Britain, 


|| France, and Germany, for the establishment of cheap 


ocean postage. : . 
NOTIFICATION TO THE PRESIDENT. 


Mr. SHERMAN. I move thatthe Senate 
do now adjourn. 

Mr. ANTHONY. I suggest to the Senator 
to move a recess instead of an adjournment. 
We have not yet heard from the committee 
appointed to wait upon the President. _ 

Mr. SHERMAN. I have no objection, if 
the Senator desires to wait for the message. 

The PRESIDENT pro tempore. Does the 
Senator from Ohio withdraw his motion? 

Mr. SHERMAN. Yes, sir. 

Mr. ANTHONY. I move that the Senate 
take a recess for half an hour. 

The motion was agreed to. 

Atthe expiration of the recess, the Presi- 
dent pro tempore resumed the chair. 7 

Mr. DIXON, from the committee appointed 
to wait upon the President of the United States 
and inform him that a quorum of each House 
had assembled, and that Congress was ready 
to receive any communication he might be 
pleased to make, reported that they had dis- 
charged the duty assigned them, and that the 
President instructed them to reply that he 
would make a communication on Wednesday 
next at one o’clock bya message in writing. 

Mr. HARLAN. I move that the Senate do 
now adjourn, f 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Moxpay, December 7, 1868. 


In conformity to the Constitution and laws, 
the Fortieth Congress of the United States of 
America convened this day in its third session. 
At twelve o’clock m. Hon. SCHUYLER COLFAX, 
Speaker of the House of Representatives, a 
member from the State of Indiana, called the 
House to order. : 

Rev. C. B. Boynton, the Chaplain, offered 
prayer as follows: 

Almighty and most merciful God, our Father 
who art in Heaven! We give Thee most hearty 
thanks for Thy preserving care, through which 
all of us here present have been kept during 
the time when we have been absent from each 
other and this place, and through which we 
are permitted once more to gather here and 
enter upon the duties that belong to our several 
stations. We bless Thee, O God, that the Con- 
gress of the United States assembles now under 
circumstances that seem to promise so much 
for the future of this country after the strife 
and the agitation of the political contest is over, 
and when men can address themselves to pro- 
mote the highest interests of the country un- 
trammeled, as they were not before. And while 
we look round us upon some vacant seats we 
are reminded especially that it is through Thy 
care that any of us are here alive. And we 
pray ‘[hee, O God, that those who have been 
written down as mourners may be comforted 
of God. 

And now we desire to commend, in faith on 
the Lord Jesus Christ, these legislators to Thy 
holy keeping; and we beseech Thee to impart 
unto them a wisdom that shall enable them to 
plan and execute all such measures as may 
tend to produce universal and stable prosperity 
aud peace. So far as law can.do it may they 
restrain all violence and disorder; and do Thou 
add, O God, a force greater than human law— 
the teachings of Thy Holy Spirit, the power of 
Thy truth, so that men’s hearts shall incline 
i them to do right without the restraining influ- 

ence of a statute. Bless all who are engaged 
in governing the land. May the benediction 
of God rest on the whole population, and we be 
prepared at length for that ‘‘ rest that remain- 
eth for the people of God,” for Jesus sake. 
Amen. : 


H 


‘CALL OF THE ROLL, 


The SPEAKER. This being the time fixed 
by law for the opening of the third session of 
the Fortieth Congress of the United States, the 
Clerk of the House will call the roll of. mem- 
bers to ascertain whether a quorum is in attend- 
ance, and also, at the conclusion of the roll- 
call, will call the Delegates. from the various 
Territories. 

The Clerk called the roll; and the following- 


named Members and Delegates answered to 


their names: 


MAINE. 


John Lynch, 
Sidney Perham, | 
James G. Blaine, 


John A. Peters, 
Frederick A. Pike. 


NEW HAMPSHIRE. 


Jacob H. Ela, 


Aaron F. Stevens. 


VERMONT. 


Luke P. Poland, 


Worthington C. Smith. 


MASSACHUSETTS. 


Thomas D., Eliot, 
Oakes Ames, 

Ginery Twichell, 
Samuel Hooper, 
Benjamin F. Butler, 


Nathaniel P. Banks, 
George S. Boutwell, 
Jobn D. Baldwin, 
William B. Washburn, 
Henry L. Dawes. 


RHODE ISLAND. 


Thomas A. Jenckes, 


Nathan F. Dixon. 


CONNECTICUT. 


Julius Hotchkiss, 


Henry H. Starkweather, ` 


NEW YORK. 


Stephen Taber, 

Demas Barnes, 
William E. Robinson, 
John Fox, 

Thomas K, Stewart, 
James Brooks, 
Fernando Wood, 
William H. Robertson, 
John H. Ketcham, 
Orange Ferriss, 


Calvin T. Hulburd, 
James M. Marvin, 
William C. Fields, 
Addison H. Laflin, 
John C. Churchill, 
Dennis McCarthy, 
Theodore M. Pomeroy, 
William H. Kelsey, 
William S. Lincoln, 
Henry Van Aernam, 


NEW JERSEY. 


William Moore, John Hill. 
PENNSYLVANIA. nEn" 

Samuel J. Randall, George F. Millor, 

Charles O'Neill, Adam J. Glossbrenner, 


Leonard Myers, 
William D. Kelley, 
Benjamin M. Boyer, 
John M. Broomall, 
Henry L. Cake, 

Daniel M. Van Auken, 
George W. Woodward, 
Ulysses Mercur, 


William H. Koontz, 
Danicl J. Morrell, 
Stephen F., Wilson, 
Glenni W. Scofield, 
John Covode, 

James K. Moorhead, 
George V. Lawrence, 


MARYLAND. 


Hiram McCullough, 
Stevenson Archer, 


Francis Thomas. 


NORTH CAROLINA. 


John R. French, 
David Heaton, 
Israel G. Lash, 


Nathaniel Boyden, 
Alexander H. Jones. 


SOUTH CAROLINA. 


B. F. Whittemore, 
C. C. Bowen, 


Simeon Corley, 
James H. Goss. 


GEORGIA, 


J. W. Clift, 
Nelson Tift, 
W. P. Edwards, 


Samuel F. Gove, 
C. H. Prince, 
P. M. B. Young. 


ALABAMA. 


Francis W, Kellogg, 
Benjamin W. Norris, 


Thomas Haughey, 
John B. Callis. 


LOUISIANA. 


J. Hale Sypher, 
Joseph P. Newsham, 


Michael Vidal. 


OHIO. 


Benjamin Eggleston, 
Samuel F., Cary, 
Robert C. Schenck, 
William Lawrence, 
William Mungen, 
Reader W, Clarke, 
John Beatty, 

Raiph P. Buckland, 
James M. Ashley, 


Philadelph Van Trump, 
Columbus Delano, 
Martin Welker, 


_ Tobias A. Plants, 


John A. Bingham, 
Ephraim R, Eckley, 
Rufus P. Spalding, ` 
James A. Garfield, 


KENTUCKY. 


Lawrence S. Trimble, 
J. S: Golladay, 
J. Prostor Knott, 


Thomas L. Jones, 


` James B. Beek, 


Samuel McKee. 
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TENNESSEE; - 
Roderick R. Butler, -James Mullins, 
Horace Maynard, John Trimble, 
William B. Stokes, Samuel M: Arnell: 
-INDIANA ” 7 sr 
William E. Niblack, © ` Henry D. Washburt 
Michael C. Kert; © = Godlove S. Orth, i 
Morton C. Hunter; ==> “Schuyler Colfax, : ; 
George W: Julian, = William. Williams, ° 
John Coburn, : Jobn P.-C. Shanks: 
x “ILLINOIS, S er 
ormán B, Judd, |. Shelby M. í 
John. FE, Farnsworth; Lewis W. paion, 
Elihu B. Washburne, _ Albert G. Burr, - 
Abner O. Harding, Samuel S. Marshall, 
Ebon C. Ingersoll, . | ‘Jehu Baker. 
Burton C. Cook, > z; 
‘` MISSOURI. ; 
James R. MeCormick, Benjamin F. Loan, 
Joseph J. Gravely, _ George W. Anderson, 
Robert T. Van Horn, — : ; 
; MICHIGAN: 


Thomas W. Ferry, 
John £. Driggs. 


Fernando C. Beaman, 
Charles Upson, 
Austin Blair, : 
IOWA, ont. 
William B. Allison, 
., William Loughridge. 
WISCONSIN.. 


James FE. Wilson, 
Hiram Price, 


Halbert E. Paine, Charles A. Eidridgo, 
Benjamin F. Hopkins, C. C. Washburn. 
Amasa Cobb, ; ; 
CALIFORNIA. . 
Samuel B. Axtell, _. William Higby. 
MINNESOTA. i 
William Windom, _ ‘Ignatius Donnelly. 
OREGON.’ ‘KANSAS. 


Rufus Mallory. Sidney Clarke. 


. . WEST VIRGINIA. 
Chester D. Hubbard, Daniel Polsley. 
Bethuel M. Kitchen, 


NEBRASKA. COLORADO. 
John Taffe. George M, Chilcott. 
“NEW MEXICO. ARIZONA. 
Charles P. Clever. Coles Bashford. 
WASHINGTON. MONTANA. 
Alvan Flanders.. James M. Cavanaugh. 
The SPEAKER. One hundred and sixty- 


eight members have answered to their names, 
and a quorum is now in attendance. 

Mr. CULLOM. I desire to state that Gen- 
eral Locay is absent on account of sickness. 


ORGANIZATION OF CONGRESS. 

Mr. WASHBURNBE, of Illinois, offered the 
following resolution; which was. agreed to: 

Resolved, That the Clerk acquaint the Senate that 
a quorum of the House of Representatives has assem- 
bled, and is now ready to proceed to business. 

Mr. WASHBURNE, of Illinois, also offered 
the following resolution; which was agreed to: 

Resolved, That a committee of three be appointed 


ou the part of the House, to join such committee as 
may be appointed on the part of the Senate, to wait 


on the President of the United States, and to inform 
him that a quorum of the two Houses is now in ses- 
sion, and that Congress is ready to receive any com- 
munication he may be pleased to make. 

The SPEAKER appointed as the committee 
onthe part of the House of Representatives 
Messrs. WASHBURNE of Illinois, ScHENck of | 
Ohio, and Brooxs of New York. 

Mr. SCHENCK. I ask to be excused from 
service on that committee. 

By unanimous consent, Mr. SCHENCK was | 
excused, and the Speaker appointed in his | 
place Mr. GarrieLD, of Ohio. | 

MEMBERS SWORN IN. 


The SPEAKER. The Chair lays before i 
the House credentials from the Governor of i 
Pennsylvania, in regard to two seats where | 
vacancies have occurred since the last session 
of Congress, by the death of Mr. Stevens and 
Mr. Finney. If there is no objection the mem- 
bers-elect will present themselves to the Speak- 
er's desk and take the oath of office. 

Mr. LOAN. [suggest that the successor of 


‘signal district of Missouri >. = 


-the 


Georgia. 


|, porarily 


Mr. McClurg, elected from the State of Mis- | 
souri, who is present and presents his creden- |) 
tials, be also sworn in. 


| 
| 
f 
i 
| 
Í 


$ 


The following members. accordingly- ap- 
peared, and were ‘duly qualified by taking the 
oath preseribed ‘by law: š 

S. Newrox Perris, from the twentieth con- 
gressional district of Pennsylvanias: ocr o=. | 

Ottver d: Diexey, ‘from the ninth -congres- 
sional district of Pennsylvania ; and 

Jous H: Srover, ‘from the fifth congres- 


| > -RERBESENTATIVE FROM GEORGIA. 

- The SPEAKER: - The Chair also. lays before 

the House, as a question of privilege, the fol- 

lowing credentials from the. Govérnor of the 

State of Georgia, which will be reported in full 

by ‘the Clerk. bee ts Be, : 
The Clerk read as follows: 


STATE OF GEORGIA, 

By his Excellency Rurus B. BULLOCK, 

oot Aba ee À Governor of said State's 
To Hon. Jonn A. WIMPY, greeting: 

‘Whereas the convention of the people of this State 
held under the reconstruction acts of Congress passed 
an ordinance dated March 10, 1868, which ordained 
that an election be held beginning on the 20th day 
of April, 1868, for Representatives to the Congress of 

United States; and whereas the returns made 
agreeably to said ‘ordinance show that John H. 
Christy receivedthe highest number of votes for Rep- 
resentative from the sixth congressional district of 
this State; and whereas { am satisfied, from the eyi- 
dence in my possession, that said Christy is, underthe 
fourteenth amendment to the Constitution of the 
United States, ineligible to office; and whereas sec- 
tion one hundred and twenty-one of the code of 
Georgia declares thatif at any popular election to 
fill any office the person elected is ineligible the per- 
son receiving the next highest number of votes who 
is eligible, whenever a plurality elects, shall be 
declared elocted and be qualified and commissioned 
to such office; and whereas you, the said John A, 
Wimpy, have received the next highest number of 
votes in said sixth congressional district at said 
election, and are not ineligible; and whereasitismy 
duty, under the laws of Georgia, to commission per- 
sons legally elected: these are, therefore, to com- 
mission you, the said John A, Wimpy, to take session 
jn the House of Representatives of the United States 
in accordance with said election under said ordi- 
nance, a copy of which is hereunto annexed, and to 
use and exercise all and every privilege and power 
which of right you may or can do in and by virtue 
of the constitution in behalf of this State. 

Given under my hand and tho great seal of the 
State at the capitol in Atlanta, this 24th day of 
November, A. D. 1868, and of the independence of 

he United States of America the ninety-third. 


B ‘th Q 5 r: 
y the Governor DAVID G. COLTING, 
Secretary of State. 


Mr. BROOKS. Mr. Speaker, I holdin my 
hand a certificate from Major General Meade, 
commanding in the military district in which 
Georgia is situated—a certificate of election 
under the reconstruction acts. of Congress— 
giving the seat to John H. Christy. I send it 
to the Clerk’s desk and ask that it be read ; 
after which I propose to make a few remarks 
in reply to the statements in the certificate 
which has just been read. 

The Clerk read as follows: 

HEADQUARTERS THIRD MILITARY DISTRICT, 

(GEORGIA, FLORIDA, AND ALABAMA.) 

From returns made to these headquarters. by 
boards of registration of the election held in the 
State of Georgia for civil officers of said State and 
for members of Congress, under the provisions of 
General Order No. 40, issued from these headquar- 
ters, which election commenced on the 20th day of 
April and continued, four days, it is hereby certified 
that it appears that in said election John H. Christy 
received a majority of the votes cast for a Repre- 
sentative to the Congress of the United States from 
the sixth congressional district in said State of 


- GEORGE G. MEADE, 
Mojor General United States Army, Commanding, 

Mr. BROOKS resumed the floor. 

Mr. DAWES. Mr. Speaker—— 


Mr. BROOKS. Iwill yield the floor tem- | 


to the gentleman from Massachusetts. 

Mr. DAWES. I rose tomakea motion that 
both these papers be referred to the Commit- 
tee of Elections. ; 


Mr. BROOKS. That is a proper motion, | 
and I propose to make the same motion ; bat | 


in order to obviate any wrong impression that 
may go abroad from the certificate of the Gov- 
ernor of Georgia I wish to state that this gen- 
tleman from the State of Georgia, Mr. Christy, 
holds the same certificate that all the other 
members from Georgia on this floor held—a 
certifieate from Major General Meade, com- 


! manding in the district of Georgia. I wish also | 


to.state that. no proceedings whatace 
-been taken in the State.of Georgia which ex 
hibit any disqualification against, Mr, Christy, 
certainly none which does not. equally.applyto 
the gentleman who- holds, the certificate..from 
the Governor of, the State of Georgia. 


he f a, Oppo- 
sition to that of, the. military- comm nder.of 


the State of Georgia. Mr... Wimpy. holds 
-the certificate from the-Goyernor fate 
of Georgia, was, I. understands img. the 


rebellion a subordinate officer, in the rebel 
army of Georgia in the emplay. of: the confed- 


eraté States, and would be utterly disq ed 
from taking the oath or any oath wha er 
qualifying himi as a member ofthis House, 
provided he had not been exempted by à spe- 
cial act of Congress from all disqualifications 
at, the, last session of- Congress.’ After, his 
exemption’ from those: disqualifications by a 
‘special act of Congress, he goes to the’ Go 
ernor of Georgia and.claims that Mr.’ Ci risty 
is disqualified. Mr. Christy’ was ‘always a 
Union man prior tò the war, a Whig ‘editor 
who only yielded to the overwhelmingimp 
of the State of Georgia... Unable to recéive 
protection from the Federal Government, the 
de jure Government of the I d States, ‘as 
well as of the State of Géorgia, he yielded 
obedience to the de facto government of the 
State of Georgia. He was a Union man, and 
voted against secession arid exerted his whole 
influence asa Whig editor against secession ; 
but when it was discovered that he-was elected 
Mr. Wimpy came here to Washington aid 
received’ an exemption among the three. or 
four or six thousand—I know not: how many 
there were—exemptions .by Congress. which 
were suddenly enacted by. Congress: He then 
went to the Governor of the State ‘of: Georgia 
avd claimed the certificate from.the Governor, 
-not because he had received the highestinum- 
ber-of votes, but a:secondary numbers ‘On that 
certificate he presents himself hereto this House 
and claims the right to’ occupy a seat here: 

I donot propose to make any. extended 
remarks upon this subject. I suppose the’ 
whgfe subject properly goes to the Committee 
off Elections, by whom it will be-fully eonsid- 

ed. I therefore move that these papers be 
referred to the Committee of Elections, atid on 
that motion I call the previous question.:: © 

Mr. DAWES. Will the gentleman from 
New York [Mr. Brooxs] withdraw: that mo- 
tion, and yield to me for a single moment? i 

Mr. BROOKS. Certainly, 1 will do so. 

Mr. DAWES. lLunderstand the position of 
this case to be this—I did not hear very dis- 
tinctly the gentleman from New York-—but a 
paper is read at the Clerk’s desk which makes 
a charge of disloyalty against one of these gen- 
tlenien, and I understand the gentleman from 
New York to makea similar charge against 
the other: It has been the rule of this House 
whenever a charge is made in apparent good 
faith against the loyalty of any man presenting 
himself for a seat. in this House to refer that 
question to the Committee of Hlections for ` 
examination before an applicant is sworn in. 
These two men, it seems, come here! each 
claiming the seat, anda charge ismade against 
each that he is ineligible to office. I think, 
therefore, that, without any further delay, it 
would be proper that this matter be referred 
to the Committee of Elections, so that that 
committee may investigate these charges. I 
accordingly renew the motion of the gentleman 
| from New York. eee 

The previous question was then seconded 
and the main question ordered; and: under 
the operation thereof the motion to refer was 
agreed to. vet 

Mr. BROOKS moved to reconsider the vote 
by which the motion to refer was ‘agreed to; 
and also moved that the motion to reeonsider 
be laid on the table. : DEE Aa eee 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. cni: 

A message from the Senate, by. Mr. Gor- 
[| HAM, its Secretary; informed the Housethat a 
quorum of the Senate-had assembled, and the 


B 


THE CONGRESSIONAL GLOBE. 


‘Senate was ready to proceed to business ; also 
‘that the Senate kad appointed Mr. ‘Drxon and 
Mr. Henpricks ag'a committee on the part of 
the Senate, tojoin such committee as may be 
appointed bythe House of Representatives, to 
wait upon the President of the United States 
and inform him thata quorum of each House 
has asseinbled, and that Congress is ready to 
receive any communication he may bepleased 
to make to them. ` roa i 
` . ORDER OF BUSINESS. ER 
Mr. MAYNARD. I rise to a question of 
privilège, PEA eke oP ; ‘ ; 

Mr. WASHBURNE, of Mlinois. Will the 
gentleman yield to me to offer a resolution of 
Inquiry ? ee 

Mr. MAYNARD. Certainly. 

‘Mr. WASHBURNE, of Illinois. I desire 
to offer a résolution calling upon the Depart- 
ment for information. 

The SPEAKER. The Chair cannot ènter- 
tain any resolution calling for executive inform- 
ation until the morning hour shall have ¢on- 


eluded. i l 

Mr. WASHBURNE, of Illinois. Has not 
the morning hour now commenced? . 

The SPEAKER. Tt has not; but it will as 
soon as the preliminary questions of privilege, 
such as the swearing in of members, &c., shall 
have been concluded. 

ADDITIONAL MEMBER FROM TENNESSER. 


Mr. MAYNARD. Tennessee believes that 
by reason of ‘her. voluntary and unenforced 
emancipation of her colored population she-is 
entitled to an additional member of this House. 
She has, therefore, elected Thomas A. Hamil- 
ton, whose credentials I now present, and move 
that they be referred to the Committee of Elec- 
tions, and that during the pendency of the mat- 
ter before that committee Mr, Hamilton be 
accorded the usual privileges of the floor. 

Mr. SPALDING, I do not object to the 
reference, but I object to giving the privileges 
of the floor to this applicant. - 

The SPEAKER. The uniform usage of 
the House is to allow any person who claims 
a seat here upon an apparent paper title 
have the privilege of the floor. i 
_ Mr. SPALDING. We doubt whether th 
ig an apparent paper title. As the gentleman 
from Tennessee (Mr. Marnarp] discloses the 
case it is an entirely new. apportionment -of 
the State of Tennessee. 

The SPEAKER. The paper-will be referred 
to the Committee of Elections if there be no 
objection, after which the Chair will submit to 
the House the question upon the motion to 
extend to the claimant the privilege of the 
floor, $ 

No objection was made; and the motion to 
refer. was accordingly agreed to. 

The question recurred upon the motion to 
extend to Mr. Thomas A. Hamilton, of Ten- 
nessee, the privilege ofthe floor of the House, 
pending the consideration of his case by the 
Committee of Elections. 

Mr. MAYNARD, Jask that the credentials 

-of Mr. Hamilton be read. 
The Clerk read as follows : 
STATE ov. TENNESSEE. 
To alt avho shall see these presents, greeting > 

I, William Q. Brownlow, Governor of the State 
of Tennessee, do hereby certify that at a general elec- 
tion opened and held in said State on the first Tues- 
day of November, 1868, for the purpose of electing a 
President and Vice President and Representatives 
of the State of Tennessee in the Fortieth Congress 
of the United States, Thomas A. Hamilton, in the 
county of Shelby, was regularly elected, in accord- 
ance with the laws ofithe State of Tennessee and of 
the United States, Representative in said Congress 
for the State at large, and I do, therefore, by virtue 
of the statute in that case made and provided, eom- 
mission the said Thomas A. Hamilton, Representa- 
tive in Congress as aforesaid, during the term and 
vih all the powers, privileges,and emoluments per- 

aming, 

In testimony whereof I have hereunto subseribed 
my name and caused the great seal of the State of 
Tennessee to be affixed, at the executive depart- 
ment, in the city of Nashville, this 26th day of No- 


vember, 1868. 
WILLIAM G. BROWNLOW. 


By the Governor: 
A.J. FLETCHER, 
Secretary of State. _ 


providés:for the election of.a Represéntative 
at large from the State of Tennessee then I 
-yield the question; otherwise I say it is an 
incongruity. = o oo cano Z i 
Mr. MAYNARD. I desire to say that this 
application is made‘ in the very best of faith, 
‘bottomed upon a solemn enactment of the 
Legislature of Tennessee and the action of 
her entire voting population at the ballot-box ; 
and I trust that the courtesy which is ordina- 
rily extended will be extended to this gentle- 


man. 

The SPEAKER. The motion of the gen- 
tleman from Tennessee is that this gentleman 
shall be entitled to the privilege of the floor 
of the House during the pendency of this in- 
vestigation. 

Mr. POLAND. Mr. Speaker, I quite agree 
that when a gentleman comes here with proper 
credentials duly certified from any district in 
the United States the usual course is for the 
House to allow him to take a seat upon the 
floor until the validity of his election, if any 
question be made about it, be determined by 
the House. But by the law of Congress the 
number of members to which each State is 
entitled is fixed ; and when agentleman comes 
here as a supernumerary from a State, there 
being no district for him to represent, there is 
no law by which he can. be entitled to a seat 
upon this floor. I suppose it to be true, Mr. 
Speaker, that many of the States would, by 
the ratio established under the last census, be 
entitled toa considerable additional number of 
Representatives; but it would, I think, be very 
strange if Indiana or Illinois, or any ‘of the 
States whose population has so largely in- 
creased, should, taking the ratio fixed by the 
last census, elect so many more members at 
large as the State would be entitled to in conse- 
quence of the increase of population. And 
although the general principle is that when a 
man comes here claiming to represent a district, 
and shows credentials proper upon their face, 
he should be allowed to take his seat while the 
question of his title is being considered, yet 


knowledge that there is any population in Ten- 
nessee that entitles the State to more than the 


fie there is no district; we have no legal 


upon this floor. : 

Mr. NIBLACK. Will the gentleman from 
Vermout.{Mr. Potanp] yield to me fora single 
suggestion? 

Mr. POLAND. Yes, sir. 

Mr. NIBLACK. I beg to remind the gen- 
tleman and.the House that it has not been the 
uniform practice to admit to the privileges of 
the floor every gentleman coming here with a 
certificate claiming a seat. It will be remem- 
bered that three years ago, when personselaim- 
ing to be elected from the various southern 
States recently in rebellion, and holding cer- 
tificates from the acting Governors of those 
States, presented those certificates and asked 
to be admitted to seats in this House, they 
were all denied the courtesy of the floor pend- 
ing the consideration of their claims to seats, 
although they held, as I have remarked, regu- 
lar certificates. Such having been the policy 
adopted by the House in reference to the gen- 
tlemen then claiming seats, I beg to know why 
a different policy should be adopted in refer- 
ence to this particular case from the State of 
Tennessee. 

Mr. POLAND. Ididnot say, Mr. Speaker, 
that such had been the uniform course. 

Mr. NIBLACK. My remark was called 
out by the remark which fell incidentally from 
the Chair, to the effect that it had been the 
uniform practice to extend this courtesy. 

Mr. POLAND. (I have said, Mr. Speaker, 
| that the usual course—not the uniform course 
—where a man. has presented himself with 
credentials regular upon their face, has been 
to allow him to take his seat, although there 


| might be a question as to whether he had been 


legally elected.. Į am awarethat an exception 
has. been made—whether properly or improp- 
erly I have no occasion to give an opinion— 


- Mr. SPALDING. Tf. the act of Congress | 


number of Representatives that it already has | 


unwise, have no application to the question 
presented. here. We might with the same 
propriety. come and claim that Vermont. by an 
increase-of population was entitled to an addi- 
tional member, and elect one by the State at 
large. I-say-there-is no legal information 
before the House that Tennessee, under a new 
apportionment, would be entitled to any more 
membets than she has already on the floor, 
and no law whatever in existence that I know 
of by which, until a new census is taken and a 
new apportionment made for the State of Ten- 
nessee, she can be entitled to any more mem- 
bers than nowrepresent that State. , 

Mr. MAYNARD. Mr. Speaker, I did not 
propose to ‘argue the question of right at this 
time. It would be entirely premature; it would 
anticipate the action of the committee and the 
province of the committee-room. The ques- 
tion now seems to be one addressed to the 
courtesy of the House. Iwill remind my friend 
from Indiana that the action taken in the case 
to which he refers had no applicability to the 
gentlemen themselves. It was not an appeal 
to our courtesy toward individual gentlemen 
that came here. The action of the House was 
based on the attitude of the alleged State gov- 
ernment under which they came. The action 
had reference to those alleged governments, 
and not, to the gentlemen themselves. But I 
will refer the gentleman from Vermont [Mr. 
Poranxp] to a precedent in the Thirty-Seventh 
Congress which may possibly have escaped his 
notice, as I believe he wasnot a member of the 
House in that Congress. Under the general 
apportionment law the State of California was 
entitled to two members, and only two. She 
however believed that she should be enti- 
tled in that Congress to an additional mem- 
ber, and elected such a member, Hon. Mr. 
Lowe, from that State. He came here; his. 
credentials were referred to the Committee of 
Elections; they examined his claim, reported 
in favor of it, and he was admitted 10 his seat; 
and my recollection is that pending the exam- 
ination the House of, Representatives extended 
to him-the same courtesy that is now asked. 

Mr. DAWES. If my friend will allow me. 
So far as the precise question before the House 
is concerned, granting to this gentleman leave 
to come upon the floor, he is correct. Mr. 
Lowe was admitted toa seaton the floor pend- 
ing the question, but my friend is mistaken as 
to the action of the Committee of Elections. 
It was just the reverse of what he stated. But 
after the report of the Committee of Elections, 
which was.adopted by the House, a bill was 
brought into the House, and a law passed 
Congress allowing to California an additional 
member; and then, after the passage of that 
law, Mr. Lowe was admitted. It was passed 
upon the allegation on the part of California 
that there had been a great mistake in the 
census, some of the census returns having been 
burned up in a fire that took place somewhere 
in the State, and the House became satisfied 
in that case that, had all her returns been 
made, California would have been entitled to 
a third Representative. But the action of the 
Committee of Elections was against the appli- 
cant under existing law, though they recom- 
mended, if I mistake not, the passage of such 
a law as was passed, and under it Mr. Lowe 
became a member of the House. 

Mr. MAYNARD. The gentleman is correct. 
Inasmuch as the first application on the part 
of Mr. Lowe was.under the census of 1860, the 
apportionment under. which did not go into 
operation till the next. succeeding Congress, 
they reported against him, basing his claim on 
that ground. They, however, as the chair- 
man of the Committee of Elections correctly 
states, reported a bill in his favor predicated 
upon the grounds which the gentleman has 
suggested. The bill passed, and Mr. Lowe was 
admitted to a seat; but pending that a plica- 
tion he was allowed the ordinary privilege of 


1868. 


"Mr. SPALDING... If this is only question 


- of courtesy, I have nothing farther to say. 
withdraw my objection.’ T only objected to its 
being made a precedent. ~~ Cars 
_ Mr. MAYNARD. ‘That is allit‘can be—an 
appeal to the courtesy of the House. poe 
“Mr. MUNGEN, Mr.: Speaker, I would not 
‘say a ‘word on this matter were’ it not for set- 
tling a question ‘of ‘precedent in this Congress, 
anticipating that the question would come up 
from another State. .I beg leave to call the 
„attention. of gentlemen to the fact that this 
question of the privilege of the floor is no new 
one; that on the motion of Mr. Stevens, of. 
Pennsylvania, in the Thirty-Highth Congress, 
the House did admit to the privilege of the 
floor the members elected from Tennessee; 
and in the Thirty-Ninth Congress, when Col- 
onel Johnson, who had been a colonel in the 
Federal Army and had served three years, came 
here claiming a seat from the third district of 
the State of Arkansas; he was denied the privi- 
leges of this floor. On motion of Hon. Green 
Clay Smith, then a member from the State of 
Kentucky, on the 18th of February, 1866, the 
uestion was brought directly before the House. 
There was no question astothe status of Colonel 
Johnson as to loyalty, and Mr. Stevensadmitted 
(Congressional Globe, page 812) that Tennes- 
gee, the State from which the gentleman hails, 
at that time was in the same condition as the 
State of Arkansas, from which Colonel Johnson 
claimed his seat. Now, I say that if a colonel ` 
of a Federal regiment who had served for three 
‘years in the Army could not get in bere at all 
for two years, I do not think we ought to let 
“this gentleman havethe privileges of the floor 
in this casé. I say this only as a question of 
precedent. I know nothing about this gentle- 
. man, but I do not want the precedent set, and I 
shall vote against the motion of the-gentleman 
‘from Tennessee. 
Mr. MAYNARD. 
question. 
The previous question was seconded and the 
main question ordered. 
The question was put on Mr. MAYNARD’S 
motion; and there were—ayes 45, noes 85, 
Mr. MAYNARD called for tellers. 
Tellers were not ordered. 
The motion was disagreed to. 

The SPEAKER. The morning hour has 
now commenced. The business first in order 
is calling the States in their regular order for 
resolutions, during which call bills may be 
presented for reference also. The call com- 
mences with the State of Maine. 

EXPANSION AND CONTRACTION OF CURRENCY. 

Mr. LYNCH introduced a bill (H, R. No. 
1461) to provide against undue expansions and 
contractions of the currency ; which was read 
a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed, 


I move the previous 


DRAWBACK ON VESSELS, 


Mr. LYNCH also introduced a bill (H. R. 
No. 1462) to allow a drawback upon articles 
used in the construction of vessels ; which was 
read a first and second time. 

Mr. LYNCH moved that the bill be referred 
to the Committee on Commerce. 

Mr. ALLISON. That bill ought to go to 


the Committee of Ways and Means. J move | 


that it be co referred. 
Mr. LYNCH. I have no objection to that 


reference. f DD 
The bill was referred to the Committee: of 


Ways and Means.. 
ELECTION OF FEDERAL OFFICERS. | 
Mr. BOUTWELL introduced: bill T R. 
No. 1468) declaring who may vote for electors 
of President and Vice President and for Rep- 
resentatives in Congress; which was read a 


-sary to:secure to: 5 
-of compensation. under the eight-hour law and an 


EIGHT-HOUR LAW. 


_Mr. DAWES offered the following resolu- 
tión; upon which ‘he ‘demanded the previous 

question: eae S eaea E 
Resolved, That the Committee on the Judiciary be 
instructedto inquire whether any legislation is netes- 
Government: employés uniformity 


administration “of the same according -to its-true 
intent, and that. they be authorized to report by bill 


or-otherwise.... =e. Soy TI 5 
The previous question was seconded andthe 

main question ordered; and under the opera- 

tion thereof the resolution was agreed to. 

_ Mr. DAWES moved to reconsider the vote 

by which the resolution was adopted ; and also 


-moved that the motion to reconsider-be laid.on 


the table. 
The latter motion was agreed to. 


UNRECONSTRUCTED STATES. 


Mr. BOUTWELIL submitted the following 
resolution ; upon which he demanded the pre- 
vious question: 

Resolved, That the Committee on Reconstruction 
be directed to examine into the condition of. public 


affairs in Virginia, Mississippi, and Toxas, and to 
report as soon as practicable what measures, if any, 
are necessary for the better protection of life, liberty, 
and property. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BOUTWELL moved tò reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table, 

The latter motion was agreed to. 


REDEMPTION OF GREENBACKS. 


Mr. PIKE offered the following resolution ; 
upon which he demanded the previous ques- 
tion: . 

Resolved, That in the judgment of this House jus- 
tice to the public creditor and sound policy demand 
there should be no further delay in the payment in 
gold of the United States notes commonly called 
greenbacks; and the Committee of Ways and Means 
are hereby directed to report a bill providing that 
measures bo taken at once to effect that purpose. 


Mr. FARNSWORTH. Is not that resolu- 
tion mandatory? ; : 
The SPEAKER. Itis. 


` Mr. FARNSWORTH. Well, I think ithad || 


better be referred, and not adopted. 
Mr. PIKE; Let us have a vote in the House 


on it. } 

Mr. SCHENCK. Ihope the previous ques- 
tion will not be sustained, and the resòlution 
will be referred. 

.Mr. KELLEY. I propose to discuss the 
resolution. 

TheSPEAKER. Thegentleman from Maine 
has aright to demand the previous question. 
If the previous question shall not be sustained 
the gentleman can rise to debate the resolu- 
tion, when it will go over under the rule. 

The question was put; and the House refused 
to second the previous question. 

Mr. PIKE. I move that the resolution be 
referred to the Committee of Ways and Means. 

The motion was agreed to. 


FREEDMEN’S BUREAU. 


Mr. ELIOT introduced a bill (H. R. No. 
1464) continuing the Freedmen’s Bureau in 
Virginia, Mississippi, and Texas ; which was 
read a first and second time, and referred to 
the Committee on Freedmen’s Affairs. 

Mr. ELIOT. I have here a memorial upon 
this subject from.the Governor and other citi- 
zens of Virginia, which I ask may be referred 
to the same committee by unanimous consent. 

TheSPEAKER. The Chair cannot, during 
the morving hour of Monday, ask unanimous 
consent for anything. ` The paper referred to 
by. the gentleman can be presented as a paper 
accompanying the bill, and will be referred 
with the bill. ` . 

Mr. ELIOT. Very well;. I ask that that 
course be taken. A 

The paper. was accordingly referred. 


Mr. WOOD. moved to reconsider the vote by 
which the resolution. was agreed to; and also 
moved that the. motion to. reconsider ‘be laid 
on the table. AET: poe 

The latter motion was agreed to. | 
‘ SUFFRAGE. TOR: 

Mr. KELLEY introduced a joint resolution ~ 
(H. R. No. 368) proposing an amendment to 
the Constitution of the United States ; which 
was read a first and second time. = 

Mr. ROBINSON. I, ask that the joint 
resolution be read at length. ed oa 

The joint resolution was read. It provides 
that the following article be proposed to the 
Legislatures.of the several States as an amend- 
ment to the Constitution of the United. States, 
which, when ratified by three fourths of said 
Legislatures, shall be ‘valid as part of. said - 
Constitution, namely: . a 

ARTICLE —. No State shall deny to or exclude 
from the exorcise of any of the righ ts-or privileges 


of an elector any citizen of the United States by 
reason of race or colors til 


Mr. KELLEY. I move that the joint reso- 
lution be referred to the Committee on the 
Judiciary, and that it be printed. ` i 

The motion was agreed to. 

Mr. BROOMALL introduced a joint reso- = 
lution (H. R. No. 364) proposing an. amend- 
ment to the Constitution of the Bited States 
so as to prohibit. qualification of suffrage 
based upon race or parentage; which was 
read a first and second time. 

Mr. ELDRIDGE. J ask that the joint reso- 
lution be read at length. 

The joint resolution was read. -It provides 
that the following amendment to the Constitu- 
tion of the United States be proposed to the 
Legislatures of the several States: 

Article XV.—Neither Congress nor any State by 
its constitution or laws shall deny orrestrict the right 
of suffrage to citizens of the United States on account 
of race or parentage of such citizens; and all quali- 
fications or limitations of the right of suffrage in the 


constitution or laws of any State, based upon race or 
parentage, are, and are hereby, declared to be void. 


Mr. BROOMALL. I move that the joint 
resolution be referred to the Committee on the 
Judiciary, and ordered to be printed. 

The motion was agreed to. 


NATURALIZATION OF ALIENS. 


Mr. BROOMALL introduced a bill (H. R. 
No. 1465) amending the laws providing for the 
naturalization of aliens; which was read a first 
and second time. 

The bill was read at length. The first sec- 
tion provides that no certificate of naturaliza- 
tion shall be issued to any. alien except by a 
competent court held in the county or parish 
in which such alien has actually resided for 
thirty days immediately preceding, and that 
the proof of residence shall be made to the 
satisfaction of said court by the testimony of 
at least one competent witness -besides the 
applicant, who shall also bea bona fide: resi- 
dent of the county or parish. Be ue 

The second section provides that no certifi- 
cate of naturalization shall be issued, by any 
court in any State within three months imme- 
diately preceding the time fixed-for holding an 
election for State or United States officers. in 
such State. : 
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MreBROOMALL. I understand that there 
is.a Committee on. Revision of the Laws. 

The SPEAKER.. There. was a select com- 
mittee of that kind, which has been made a 
standing committee of the House. 

.Mr.-BROOMALL. I move that this bill be 

referred to that committee. =: 

The motion was agreed to. 


RECALL OF REVERDY JOHNSON. 


Mr. MORRELL ‘introduced.a joint resolu- 
tion (H. R. No. 865) requesting the President 
to reeall Reverdy Johnson; ministerto England; 
which was read ‘a ‘first.and second time. 

Mr. MORRELL. : I desire the consideration 
of this resolution at the present time, and call 
the previous question. 

The SPEAKER. The question is on order- 
ing ‘the joint resolution to be engrossed and 
read the third time, on which the gentleman 
from’ Pennsylvania [Mr. MORRELL] demands 
the previous question, 

The joint resolution was read, as follows: 

Resolved by the Senate and House of Representatives, 
£c., That the conduct of Reverdy Johnson; minister 
to England, is prejudicial to the interests and dignity 
of this tation, and the President is hereby requested 
to immediately order his recall. 


Mr. RANDALL. I move that the joint 
resolution be laid on the table. 

The SPEAKER.. The motion to lay on the 
table takes precedence of the demand for the 
previous question. 

Mr. RANDALL. Isit in order now to make 
any remarks? 

The SPEAKER. Itis not. 

Mr. MORRELL. I withdraw the call for 
the previous question, and move the reference 
of the joint resolution to the Committee on 
Foreign Affairs. 

The SPEAKER. Doesthe gentleman from 
Pennsylvania [Mr. Ranpauu] withdraw the 
motion to lay on the table? 

Mr. RANDALL. No,sir. We are without 
any facts to justify the assertion contained in 
the resolution, 

The motion of Mr. RANDALL was not agreed to. 

The SPEAKER. The question recurs on 
the motion to refer the joint resolution to the 
Committee on Foreign Affairs. 

Mr. BANKS, I call for the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. 

Mr. SCOFIELD. . Mr. Speaker, if. we vote 
down the motion to refer, can we not afterward 
have a square vote on the resolution ? 

The SPEAKER. If the motion to refer be 
voted down, the previous question, under the 
rules, will not exhaust itself until the vote on 
the third reading of the joint resolution. 

On the motion to refer the joint resolation 
to the Committee on Foreign Affairs there 
were—ayes 94, noes 41. 

Mr. SCOFIELD. T call for the yeas and 
nays. 

The yeas and nays were not ordered. 

So the joint resolution was referred to the 
Committee on Foreign Affairs. ; 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was referred ; and 
also moved that the motion to reconsider be 

‘laid on the table. 
The latter motion was agreed to. 


INTERNAL REVENUE ASSESSORS, 


Mr. MILLER, introduced a bill (H, R. No. 
1466) to reduce the number of assessors of 
United States revenue; which was read a first 
and second time, and referred to the Committee 
of Ways and Means. 


AMENDMENT OF BANKRUPT LAW. 

Mr. MILLER also introduced a bill (H. R. 
No. 1467) repealing so much of the third sec- 
tion of the general bankrupt law, approved 
March 2, 1867, as directs the Chief Justice of 
the Supreme Court of the United States to 
nominate and recommend registers in bank- 
ruptey, and to vest that appointing power in 
the President of the United States ; which was 


read a first and second time, and referred to 
the Committee on the Judiciary. 


POWERS OF CONFERENCE COMMITTEES. 


Mr. RANDALL submitted the following 
resolution ; which was read, considered, and 
agreed to: = 7 

Resolved, That the Committee on the Rules be re- 
quested to inquire into the expediency of introduc- 
ing an amendment to the joint rules taking from 
all committees of conference the power of increasing 
in amount any item of appropriation bills in which 
the two Houses haveconcurred, or of introducing any 
new item of appropriation not previously considered 
by the House or the Senate. 


PUBLIC AFFAIRS IN GEORGIA. 


Mr. SCOFIELD submitted the following 
resolution; on which he demanded the previous 
question : 

Resolved, That the Committee on Reconstruction 
examine into the condition of public affairs in 
Georgia, and that the committee have power to send 
for persons and papers. ` 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. SCOFIELD moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

‘The latter motion was agreed to. 


BENJAMIN W. PERKINS, 


Mr. BANKS. Mr. Speaker, I was not pres- 
ent when the State of Massachusetts was called, 
and I ask leave to offer a resolution which’ I 
promised the House last session should be pre- 
sented, but which I was prevented from offer- 
ing by an accident at the close of the session. 
It is in pursuance of a promise I made to the 
House. 

The Clerk read the resolution, as follows: 

Resolved, That the President be requested to use 
the good offices of this Government for the purpose 
of obtaining from the Russian Governmenta prompt 
and just consideration and settlement of the claims 
of Benjamin W. Perkins, and other citizens of the 
United States, arising under contracts with said Rus- 
sian Government, made pending the Crimean war. 


Mr. BANKS. I demand the previous ques- 
tion. ‘ 

Mr. RANDALL. T should like to have 
some explanation of that resolution. 

Mr. BANKS. I hope the House will agree 
to it. 

The resolution was again read. 


Mr. CULLOM. I hope that resolution will 
be referred to the Committee on Foreign 
Affairs. 

Mr. BANKS. Ihave no objection. -Let it 
be so modified. I now demand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was referred to the 
Committee on Foreign Affairs. 

Mr. BANKS moved to reconsider the vote by 
which the resolution was referred; and also 
moved that the motion to reconsider be laid 
upon the table. : 

The latter motion was agreed to. 


PRESIDENT’S IMPEACIIMENT EXPENSES. 


Mr. ARCHER submitted the following reso- 
lution; on which he demanded the previous 
question: 

Resolved, That the Committee on the Judiciary be 
requested to report a bill appropriating the sum of 
$50,000, or so much thereof as may be necessary, to re- 
imburse President Johnson for the expenses incurred 
by himin defending himselfin theimpcachwmenttrial. 

The previous question was seconded, and the 
main question ordered. 

Mr. KELSEY. I move that the resolution 
be laid upon the table. a 

Mr: SCOFIELD: | Doesthe gentleman think 
that $50,000 willreimburse all ofthe President’ s 
expenses? : re 

Mr. ARCHER. I do, sir. 

The SPEAKER. Ifthe resolution gives rise 
to debate it must, under the rule, lie over. 

The resolution weslaid on the table. 


F. J. MOSES, OF SOUTH CAROLINA. 


Mr. WHITTEMORE introduced a bill (H. 
R. No. 1468) to remove the disabilities of F. 
J. Moses, a citizen of South Carolina; which 
was read a first and second time, and referred 
to the Committee on Reconstruction. 


. ANDREW. RAMSAY, OF SOUTH CAROLINA. 
Mr. WHITTEMOREH, also introduced a bill. 
(H. B..No. 1469) to. remove the disability of 
Andrew Ramsay, a citizen of South Carolina; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 

REMOVAL OF POLITICAL DISABILITIES. 
Mr. TIFT submitted a joint resolution of 
the Legislature of Georgia petitioning Con- 
gress to remove from every citizen of Georgia, 
irrespective of party associations, all disabili- 
ties imposed -by the third section of the pro- 
osed amendment to the Constitution of the 
nited States knownas ‘Article XIV ;” which 
was referred to the Committee on the Judi- 

ciary, and ordered to be printed. 

IMPROVEMENT OF MOBILE BAY AND HARBOR. 


Mr. KELLOGG introduced a bill (H. R. 
No. 1470) to provide for the improvement of 
the bay and harbor of Mobile; which was 
read a first and second time, and referred to 
the Committee on Commerce. 


NATURALIZATION LAWS. 


Mr. SCHENCK submitted the following 
resolution; on which he demanded the pre- 
vious question: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire what amendments to the laws 
relating to naturalization are needed to give greater 
security and purity to elections, and particularly 
whether there ought not tobe such provisions en- 
acted as— ey ae 

1, Toconfine the power of receiving declarations 
of intention to become citizens and of issuing let- 
ters or certificates of naturalization to the courts of 
the United States and the higher courts of record of 
the several States. , A 

2: To require uniformity of proceedings in all such 
cases in the several courts so authorized. 

3. To require that each such certificate of declara- 
tion or letter of naturalization shall.be signed by the 
judge presiding in the court from which the same 
may be issued, as woll as attested by the scal of the 
court and signature of its clerk. , 

4, To require, under proper penalties, a complete 
record to be kept of all the steps and proceedings 
had in the case of each stich application, including a 
full copy of the certificate of declaration issued or 
letter of naturalization granted, and the testimony 
in fullton which any such letter was granted; and 
also a full and convenient index of the names of 
persons naturalized, 

5. To authorize letters of naturalization hereafter 
to be issued in four years after arrival in the United 
States, but conditioned only to take effect so as to 
confer rights of citizenship one year after the date 
of such issue; ý 

And thatthe said committee be instructed to report 
at as early a day as practicable by bill or otherwise. 


Mr. SPALDING. I move to amend the 
resolation by inserting the Committee on 
Revision of Laws of the United States, in- 
stead of the Committee on the Judiciary. 

Mr. SCHENCK. I prefer to have it go to 
the Committee on the Judiciary. 

Mr. WOOD. I move that the resolution be 
laid on the table. 

Mr. ELDRIDGE. Idemand the yeas and 
nays on the latter motion, 

The yeas and nays were ordered. 

The question was taken; and it was decided 


| in the negative—yeas 32, nays 125, not voting 
| 63; as follows: 


Beaman, Beatty, 
‘e Boutwell, Boy- 


‘GLOBE: 


Miller, Moore, Moorhead, Morrell, Mullins, Myers, 


Newsham. Norris.'O’Neill, Orth, Paine, Perham, 
Peters, Pettis, ‘Pike, Plants, Poland, Polsley, 
Pomeroy, Price, Robertson, Schenck, - Scofield, 


Shanks, Smith, Spalding, Starkweather, Stewart, 
Stokes, Stover. Sypher, Tafe, Thomas, Tift, John 
Trimble, ‘Lwichell, Upson, Van Aernam, Vidal, 
Cadwalader O. Washburn,. Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, Welker, 
Whittemore, James F. ‘Wilson, Stephen F. Wilson, 
and Windom—125; : 


NOT VOTING--Messre, Ames, Delos R. Ashley, 
Bailey, Barnum, Benton, Blackburn, Boles, Bowen, 
Bromwell, Brooks, Buckland, Buckley, Clift, Cornell, 
Covode, Deweese, Dockery, Dodge, Driggs, Garfield, 
Getz, Golladay, Griswold, Grover, Haight, Halsey, 
Hamilton, Harding, Hawkins, Holman, Asahel W. 
Hubbard, Richard D. Hubbard, Humphrey, Johnson, 
‘Kellogg, ‘William Lawrence, Logan, Loughridge, 
Morrissey, Newcomb, Nicholson, Nunn, Pierce, Pile, 
‘Prince, Pruyn, Raum, Roots, Sawyer, Selye, Shella- 
barger, Sitgreaves, Stevens, Stone, Taylor, Trow- 
bridge, Burt Van Horn, Robert T. Van Horn, Van 
Wyck, Ward, Thomas Williams, William Williams, 
John T. Wilson, and Woodbridge—63. 

So the resolution was not laid on the table. 

Mr. SCHENCK, I withdraw the demand 
for the previous question for the purpose of 
saying that as one bill on the same subject has 
gone to the Committee on Revision of Laws 
of the United States, and as I understand from 
the chairman of that committee they are anx- 
ious to dispose of this subject at an early day 
if referred to them, I will modify the reso- 
lution so as to refer it to the Committee on 
Revision of Laws of the United States. Inow 
renew the demand for the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution, as modified, was 
adopted. . 

r. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; and 
also. moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REGULATION OF BREVETS. 


Mr. SCHENCK also introduced a bill (H. 
R. No. 1471) to further regulate brevets in the 
Army; which was read a. first and second 
time, and referred to the Committee on Mili- 
tary Affairs, and ordered to be printed. 

ELECTION IN VIRGINIA. 


Mr. BINGHAM introduced a. bill (H. R. 
No. 1472) to provide for an election in Vir- 
ginia ; which was read a first and second time, 
and referred to the Committee on Reconstruc- 
tion. f 

SALE OF SURPLUS GOLD. 


Mr. LAWRENCE, of Ohio, submitted the 
following resolution; on which he demanded 
the previous question: . 

Resolved, That the Committee of Ways and Means 
be directed to inquire into the expediency of pro- 
viding by law that it shall be the duty of the Secre- 
tary of the Treasury to sell from time to time the 
surplus gold in the Treasury not required for paying 
the interest on the public debt, and to apply the pro- 
ceeds, with any surplus money in the Treasury; in 


liquidation of portions of the public debt in such 
manner as may be authorized by law. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. LAWRENCE, of Ohio, moved to re- 
consider the vote by which the resolution was 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. SPALDING submitted the following 
resolution; on which he demanded the pre- 
vious question: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of pro- 
viding by law. for the speedy resumption of specie 
payments by the Government of the United States; 
and that said committee be requested to report on 
this subject at as early a day in the present session 
as may be practicable, 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was adopted. 

Mr. SPALDING moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


i ALEXANDER MCOONNBLE: 3200 
Mr. SPALDING also introduced a bill (HE. 
R. No. 1478). for the relief of Alexander Me- 
Counell; which was read a first and second 
time, and referred to the Committee of Claims. 
|. CIVIL-TENURE LAW. 
_ Mr. CARY submitted the following resolu 
tion; on which he demanded the previous ques- 
tion: a = 


_ Whereas the symmetry and strength of our repub- 
lican form of government consist in its wise distribu- 
tion of powers between the executive, judicial, and 
legislative departments; and whereas, the Thirty- 
Ninth Congress by the enactment of the" law regu- 
lating the tenure of certain civil offices” transcended 
the limits of its jurisdiction by taking from the Presi- 
dent one of his most essential prerogatives and mak- 
ing him a mere recording secretary of the Senate; 
and whereas infringements upon the constitutional 
rights of the Chief Magistrate ought not to be con- 

inned: 

- Resolved by the Senateand House of Representatives, 

That the act regulating the tenure of certain civil 
offices, passed March 2, 1867, be, and the same. is 
hereby, repealed. 


Mr. MAYNARD. That is an important 
subject; and I think we should consider ita 
little; and I therefore move that it be laid on 
the table in order that we may be enabled to 
do so. : f 

The motion was agreed to. 


Mr. SCOFIELD moved to reconsider the 
vote by which the resolution was laid on the 
table; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


NATURALIZATION LAWS—-AGAIN. 


Mr. McKEE submitted the following reso- 
lution; on which he demanded the previous 
question: 

Whereas experience has demonstrated that the 


naturalization laws of the United States are not such 
as to advance and promote the best interests of the 
nation; and whereas whatever may have been ne- 
cessary in the early days of the Republic, in the way 
of strict naturalization laws and stringent rules 
and regulations for the admission of aliens to citizen- 
ship of the United States, and for long periods of 
residence previous to such admission, such necessity 
now no longer exists; and whereas the best inter- 
ests of the country and our whole people demand 
that the avenues to citizenship be made plain, short, 
and simple, to the end that, by a liberal policy, wo 
encourage and invite men of culture, of industry, 
and enterprise to our land, encourage migration of 
foreign-born persons, and thereby more rapidly in- 
crease, build up, and develop the vast resources of 
our country: Therefore, _ ; GA 

Resolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of reporting 
a bill repealing all the existing naturalization laws, 
and providing that in futurenaturalization shall only 
be made in United States courts, upon the oath or 
affirmation alone of the alien desiring to become a 
citizen, without any previous period of residence 
being required; and that such persons upon taking 
an oath to support the Constitution of the United 
States and the laws made in pursuance thereof, and 
renouncing all allegiance to any foreign Power, shall 
have a certificate of citizenship issued to him by the 
clerk of said court, and said person shall thereafter 
be entitled to all the rights and privileges of citizens 
of the United States, and of the several States in 
which they may reside, as defined by the Constitution 
ofthe United States and the constitutions ofthe States 
in which they may reside. 


Mr. SPALDING. I hope the gentleman 
will modify his resolution so as to refer it to the 
Committee on Revision of Laws of the United 
States. 

Mr. McKEE. I agree to that modification. 

Mr. ROBINSON. I suggest that it be re- 
ferred to the Committee on Foreign Affairs. 
Some time ago I offered a bill, which has been 
printed, on which this whole subject will come 


up. 
"ite, McKEE. I do not accept that modifi- 
cation. a 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution, as modified, was 
adopted. 

Mr. MeKEE moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. . 

The latter motion was agreed to. 

Mr. McKEE also introduced a bill (H. R. 
No. 1474) to. establish a uniform rule of nat- 
uralization; which was read a first and second 


time, referred to the Committee on Revision 


Mr, McKEE. I desire to offer 


lution. ae 
The SPEAKER. 
consent. : 
Mr. ROSS objected... are 
Mr. RANDALL moved to reconsider 
votes by which the various bills and resolutions 
had been referred; and also. moved. that. the 
motion to reconsider be laid ‘on the table, 
The latter motion was agreed to. ay 
PRESIDENTS MESSAGK. 

Mr. WASHBURNE, of Illinois. The joint 
committee of both Houses, appointed to wait 
on the President of the United’ States and 
inform him that a quorim of the two Houses . 
has assembled, have attended to that duty, and 


`- Tt requires unanimous 


3 


| ask leave to report that the President. will com- 


municate to Congress on Wednesday next, in 
writing, at one o’clock. ofp 


NATURALIZATION LAWS. 


Mr. BROOKS. I was absent when the vote 
was taken on the subject of the naturalization 
laws. I desire to have my vote recorded in 
the affirmative on the motion to lay the reso- 
lution on the table. sgt oe 

The SPEAKER, That cannot be done in 
the morning hour of Monday. : 

CONSTITUTIONAL AMENDMENT. 

Mr. STOKES introduced,a joint resolution 
(H. R. No. 866) proposing an amendment to 
the Constitution of the United States; which 
was read a first and second time. ` 

Mr. ELDRIDGE. I desire to have it 
reported in full. ee at a 

The joint resolution was read in full. It 
proposes to submit to the Legislatures of the 
several States the following amendment to the 
Constitution of the United States : 

ARTICLE KV. 0 
Sec. 1. No State shall make or enforce. any law 


which shall deprive any citizen of tha right of the 
elective franchise on account of race.or color. < 


The joint resolution was referred to the 
Committee on the. Judiciary. : 

Mr. MAYNARD introduced a joint resolu- 
tion on the same subject, (H. R. No, 367,) pro- 
posing an amendment to the Constitution of 
the United States; which was read a first and 
second time, referred to the same committee, 
aud ordered to be printed. 

UNIFORM CURRENCY... 

Mr. MAYNARD also introduced a bill (H. 
R. No. 1475) to give uniformity to the cur- 
rency; which was read.a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

RELIEF FROM DISABILITIES. 


Mr. MAYNARD. J hold in my-hand a bill 
for the relief of people from disabilities imposed 
by the fourteenth amendment to the Constitu- 
tion, upon which I would like, some, time in 
the course of the day, to make a statement of 
facts, and I am just as ready now as I shall. be 
at any time. 


The SPEAKER. It must be referred ifnow 


offered. 
` Mr. MAYNARD. Suppose I offer it ata 


future time, and move to suspend the rules? 

The SPEAKER. That may be in order 
after the morning hour. f 

Mr. MULLINS introduced a joint resolution 
(H. R. No. 868) requiring all applicants for 
pardon or relief from certain disabilities to 
give ninety days’ notice previous to their appli- 
cation to Congress; which was read a first and 
second time, and referred to the Committee on 
Reconstruction. was 

KU-KLUX KLANS.  ~ : 

Mr. MULLINS also offered the following 
resolution; which was read, considered, ana 
agreed to: ` : : 


‘Resolved, That the Judiciary Committee ke, and 
aré hereby, instructed to investigate and report to 
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this House:the propriety. of the passage of an act to | 


suppress by national authority any and all combina- 
tions of persons who belong to or are in collusion with 
any secret league, or wicked and common enemies to 
the: peace and good order of society, known and 
designated by the name of Ku-Klux: Klan, or by 
whatever name thesaid marauders or common ene- 
mies of peace and order may be known or designated; 
and that said combination of persons be declared 
outlaws and common enemies to good order and civil 
government, and upon conviction thereof hefore any 
court of competent jurisdiction, that the property of 
such persons be confiscated to the use of the United 
States, and that the persons. thus convicted. be 
declared infamous, andincompetentto holdany office 
within the limits of the United States. 


DOORKEEPER OF THE HOUSE. 


The SPEAKER. The morning hour has 
expired. The Chair lays before the House 
the following communication: 


CHANDLERVILLE, Cass County, ILLINOIS, 


: November 26, 1868. 
Hon. Scuvyter Conrax, g 
Speaker of the House of Representatives + 

Permit me through you respectfully to resign my 

position as Doorkeeper of the House of Representa- 

tives, to take effect on the day of the meeting of 

Congress. 7 : 
Very respectfully, your obedient servant 


C. E. LIPPINCOTT. 
Mr. KELSEY. I offer the following reso- 
lution as a privileged resolution, and demand 
the previous question : 


Resolved, That this House now proceed to the elec- 


tion of a Doorkeeper in place of Charles E. Lippin- 


cott, resigned. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. 

Mr. MULLINS moved to reconsider the 
vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. KELSEY. Ifnominations are now in 
order ['‘nominate Otis S. Buxton, of New York, 
the present assistant doorkeeper, as candidate 
for Doorkeeper. 


Mr. HILL. I nominate General Edward 
Jardine, of New Jersey. 
Mr. WHITTEMORE. I nominate W. T. 


Collins, of Minnesota. 

Mr. RANDALL, I nominate Owen Thorn, 
of the District of Columbia. 

The Speaker appointed as tellers to count 
the votes Messrs, Kersey, IILL, WHITTEMORE, 
and RANDALL, 

The House proceeded to vote viva voce for 
Doorkeeper, with the following result, which 
was announced by Mr. Kensty on behalf of the 
tellers: whole number of votes cast, 157; 
necessary to a choice, 79; of which— 


Mr. Buxton received . 
Mr. Collins...... 
General Jardine. 
The following is the vote in detail: 
For Mr. Bugton—Messrs. Adams, Allison, Ames, 
Archer, Arnell, James M. Ashley, Axtell, Baker, 
Baldwin, Banks, Barnes, Beaman, Beck, Benjamin, 
Bingham, Blaine, Blair, Boutwell, Boyden, Boyer, 
Brooks, Broomall, Buckland, Burr, Roderick R. But- 
Jer, Cury, Chanler, Churchill, Reader W, Clarke, Sid- 
ney Clarke, Coburn, Cook, Covode, Cullom, Dawes, 
Delano, Dickey, Dixon, Driggs, Eckley, Edwards, 
Eggleston, Ela, Hldridge, Biot, Farnsworth, Ferriss, 
Ferry, Fields, Kox, Garfield, Glossbrenner, Goss, 
Gravely, Higby, Hooper, Hopkins, Hotchkiss, Ches- 
ter D. Hubbard, Hulburd, Ingersoll, Jenckes, Alex- 
ander H, Jones, Thomas L, Jones, Judd, Julian, 
Kelley, Kellogg, Kelsey, Kerr, Ketcham, Kitghon, 
Knoit, Koontz, Lallin, George V. Lawrence, William 
Lawrence, Lincoln, Loughridge, Lynch, Mallory, 
Marshall, Marvin, Maynard, McCarthy, McCormick, 
McCullough, McKee, Mercur, Miller, Morrell, Mul- 
lins, Mungen, Myers, Niblack, O'Neill, Orth, Paine, 
Perham, Peters, Pettis, Phelps, Pike, Plants, Poland, 
Polsley, Pomeroy, Price, Prince, Randall, Robert- 
son, Robinson, Ross, Scofield, Smith, Spalding, Stew- 
art, Stokes, Stover, Sypher, Taber, Thomas, John 
Trimble, Lawrence S. Trimble, Twichell, Upson, Van 
Aernam, Van Auken, Van Trump, Cadwalader C. 
Washbarn, Elihu B. Washburne, Henry D. Wash- 
burn, William B. Washburn, Welker, William Wil- 
liams, James F, Wilson, Stephen F. Wilson, Windom, 
Wood, Woodward, and Young—Idl. 
for Mr, Coltins— Messrs, Beatiy, Bowen, Cake, 
Callis, Cobb, Corloy, Donnelly, Freach, Haughey, 
Hunter, Norris, Shanks, Taffe, and Whittemore—11. 
For General Jardine—Messrs, Iil and Moore~2. 
During the vote Mr. RANDALL withdrew the 
name of Mr. Thorn. 
The SPEAKER announced that Otis S. Bux- 
ton, of New York, having received a majority 
of the votes cast, was duly elected to fill the 


vacancy occasioned by the resignation of 
Charles E. Lippincott as Doorkeeper of the 
Fortieth Congress. eo. 

Mr. Buxton then appeared, and was qualified 
by taking the oath prescribed by law. 


NEW MEXICO CONTESTED ELECTION. 


The SPEAKER laid before the House papers 
in the contested-election case from New Mex- 
ico, Chaves vs. Clever; which were referred to 
the Committee of Elections. 

MISSOURI CONTESTED ELECTION. 

The SPEAKER also laid before the House 
papers in the contested-election case of Switzler 
vs. Anderson ; which were referred-to the Com- 
mittee of Wlections. 

SABINE PASS A PORT OF ENTRY. 


Texas, requesting Congress to make Sabine 


the Committee on Commerce. 
CONDITION OF TEXAS, 


The SPEAKER also laid before the House 
resolutions of the constitutional convention of 
‘Texas, requesting the Congress of the United 


ferred to the Committee on Reconstruction. 
ENFORCEMENT OF LAWS IN GEORGIA. 


The SPEAKER also laid before the House 
a communication from the Governor of the 
State of Georgia, relative to the inability of 
the legal State government of that State to 
carry out the laws of Congress; which was 
referred to the Committee on Reconstruction. 


LAWS OF DAKOTA. 


The SPEAKER also laid before the House 
the laws of the Territory of Dakota; which 
were referred to the Committee on the Terri- 
tories. 

DUTY ON COPPER. 


The SPEAKER, The next business in 
order is the consideration of House- bill No. 
1460, tegulating the duties on imported cop- 
per and copper ores, being the unfinished 
business at the adjournment of the House in 
July last. The previous question having been 
seconded and the main question ordered, the 
question is now upon the passage of the bill, 
upon which the gentleman from Ohio-[Mr. 
Scuencx] is entitled to the floor for one hour, 
he having reported the bill from the Committee 
of Ways and Means. 

Mr. PHELPS. As this bill embracesa sub- 
ject-matter taken out of the general tax bill, I 
would ask the gentleman from Ohio if he is 
not willing to allow it to go into the general 
bill, which I understand will be brought for- 
ward hereafter? 

Mr. SCHENCK. The Committee of Ways 
and Means will meet to-morrow morning and 
consider thisand other subjects. I do not pro- 
pose to speak upon it now, but will move an 
adjournment after gentlemen have submitted 
such bills and resolutions as they may desire 
to have referred at this time. : 

OVERLAND MAIL CONTRACTS. 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, submitted the following resolu- 
tion; which was read, considered, and agreed ta: 


Resolved, That the Postmaster General be directed 
to communicate to this Housea copy of any contract, 
or agreement he may have made with Wells, Fargo 
& Co. for carrying the mails between the termini 
of the Union Pacific and the Central Pacific railroads, 
| at the rate of $1,750,000 per annum, together with all 
correspondence on that subject in the Department; 
| and also all the correspondence, proposed agree- 
| ments, or contracts in the Department in regard to 
, the carrying of smd mails; and further, all informa- 
| tion in the Department and all the complaints made 
i 
i 


! in regard to the manner in which said Wells, Fargo 
| & Co. have performed the said mail service. 


NIAGARA SHIP-CANAL, 
Mr. JUDD. 


Resolved, That the bill providing for the construc- 


j 
| at this time of the following resolution: 
| tion of aship-canal around the falls of Niagara, now 


The SPEAKER also laid before the House | 


resolutions of the constitutional convention of | 


States to appoint a committee to inquire into | 
the condition of that State; which were re- | 


Pass a port of entry; which were referred to 'l fallin the Glebe. : 


in the Committee of the Whole, be postponed until 
the 15th December instant, and made. the special 
order immediately after the morning hour of thatday. 

Mr. RANDALL. [I object. 

Mr. JUDD. Then I move to suspend the 
rules for the purpose of offering this resolution 
for consideration at this time. 

The SPEAKER. The motion to suspend 
the rules cannot be entertained, because the 
House is now acting under the operation of 
the previous question, ordered in July last, 
upon the bill in relatiou to the duty ou copper 
and copper ores. The gentleman from Ohio 
[Mr. Scuencx] is entitled to the floor on that 
bill, but the Chair understands that he yields 
the floor now for the introduction of such 
matters as may give rise to no debate. 


RECOGNITION OF CRETE. 


Mr. SHANKS. Task unanimous consent to 
introduce a joint resolution, which I ask may 
be read at length, and ordered to be printed in 


No objection being made, the joint resolu- 
tion (H. R. No. 339) declaring it to be the 
duty of the United States Government to ac- 
knowledge the provisional governmentof Crete 
as an independent political State, and to treat 
with it as such, was received, and read a first 
and second time. 

The preamble and joint resolution were read 
at length, as follows: 


Whereas the American people have on many occa- 
sions expressed andat alltimes feel a sympathy with 
the progress of liberty, and Christian civilization 
among the people of the Hast; and whereas the 
people of Crete have successfully sustained their 
independence, having organized and maintained a 
provisional government, which, encouraged by and 
consequent upon the support given to the cause of 
Crete by the American people, hasaceredited a diplo- 
matic agent in the United States: Therefore, 

Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress as~ 
sembled, That it is the duty of the Government of the 
United States to acknowledge the existence of the 
provisional government of Crete as an independent 
political State, and to treat with it as such. 


Mr. SHANKS. I move that the preamble 
and joint resolution be referred to the Commit- » 
tee on Foreign Affairs. i 

The motion was agreed to. 


HARBOR IMPROVEMENTS IN MICHIGAN. 


Mr. FERRY, by unanimous consent; intro- 
duced a bill (H. R. No. 1476) making appro- 
priations for certain harbors in the State of 
Michigan; which was read a first and second 
time, and referred to the Committee on Appro- 
priations, 

REDEMPTION OF LEGAL-TENDER NOTES. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill (H. R. No. 1477) to probibit 
the sale of coin on behalf of the United States, 
and to provide for the redemption of the Uni- 
ted States legal-tender notes in coin at par; 
which was read a first and second time, referred 
to the Committee of Ways and Means, and 
ordered to bė printed. 

Mr. RANDALL moved to reconsider the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DE WITT C, SENTER, 


Mr. MAYNARD. I ask unanimous con- 
sent to introduce a bill for action at the pres- 
ent time, to relieve De Witt C. Senter, of 
Tennessee, from disability. 

Mr. BROOKS. Let that bill go tothe Cor- 
mittee on Reconstruction. 


Mr. MAYNARD. I can explain the bill in 


i & moment. 


Mr. SCHENCK. - I do not yield for the 
purpose of having any matter introduced which 
will give rise to any discussion. i 

Mr. MAYNARD... Very well; let it be 


|| referred to the Committee on Reconstruction, 
|! with leave to reportat any time. 

I ask unanimons consent for 
the consideration and adoption by the House | 


Mr. FARNSWORTH. Thecom 
that right now. 

The bill (H. R. No. 1478) was received, 
read a first and second time, and referred to 
the Committee on Reconstruction. 


mittee have 
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AMERICAN CITIZENS ABROAD. 

Mr. ROBINSON. Iask consent to submit 
the following resolution: 7 = > : 

Be it resolved by thi: the Presi 
the United States A r oe resid uae 
what correspondence, if any, in addition to the dis- 
patch of the Secretary of State to Mr. Moran, our 
acting chargé d’affairesin London, furnished by him 
June 22, 1868, in answer: to the resolution of this 
House of June 15, 1868, and to furnish to this House 
copies of any su¢h corréspondence for the immediate 
action of Congress. 

Lask consent to be heard a few minutes 
upon this resolution. As this is an early hour 
I trust the House will not now adjourn, but 
will hear an important statement I have to 
make in reference to a letter published by 
Lord Stanley, in relation to a subject which 
involves a high question of privilege for our 
citizens now suffering imprisonment abroad. 

Mr. BANKS. Lhope the gentleman from 
New York [Mr. Rosson] will allow the reso- 
lution to go to the Committee on Foreign A ffairs. 

Mr. ROBINSON. If I cannot be heard on 
jt now I will withdraw the resolution. 

The SPEAKER. The gentleman from New 
York asks consent to be heard now on the 
resolution. 

Several members objected. 

Mr. FARNSWORTH. I call for the regu- 
lar order. 

Mr. ROBINSON. Then I withdraw the 
resolution for the present; but I shall get it 
in very soon as a question of privilege. 

. Mr. SCHENCK. I move that the House 
adjourn. 

The motion was agreed to; and the House 
(at two o’clock and thirty-five minutes p. m.) 
adjourned, S Og 4 ef f 


PETITIONS. 


Tho following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: : 

By the SPEAKER: The petition of Com- 
modore Junius Boyle, United States Navy, for 
compensation due his late father for services as 
Acting Secretary of the Navy, while chief clerk 
of said Department. 

Algo, the petition of J. F. Decker, Wile & 
Kramer, and others, of Laporte, Indiana, ask- 
ing an amendment in the tax law relative to 
cigars and tobacco. 

‘Also, the petition of Mrs. James Hinds, of 
Arkansas, asking that the salary of her mur- 
dered husband, till the end of this Congress, may 
be paid to her for the support of his family. 

By Mr. BINGHAM: Petitions for removal 
of disabilities from William U. Wickham, J. 
W. McKinsey, Thomas M. Kimbaugh, S. B. 
Wright, John W. Benton, R. S. Burton, R. H. 
Smith; and Robert Bolling, of Virgina. 

By Mr. CAVANAUGH: The petition of 
Thomas Thoroughman and others, for the relief 
of William M. Stafford, late acting United 
States district attorney for the Territory of 
Montana. 

By Mr. ELIOT: The petition of L. E. Dudley 
and W. H. Samuel, of the State of Virginia, 
praying for the continuance of the Freedmen’s 
Bureau in that State. 

By Mr. FERRY: The petition of Abraham 
Jacobs, for compensation for conveying the 
mail tri-weekly between Prebla and Trinidad, 
Colorado, from Ist April, 1867, to 80th June, 


1868. 

By Mr. HULBURD: The petition of Messrs. 
Smithers and others, citizens of Lisbon, St. 
Lawrence county, New York, to erect a dam 
across one of the channels of the St. Law- 
rence river. 

By Mr. JULIAN: The petition of 50 
women of the District of Columbia, praying 
Congress to protect them from being debarred 
the exercise of their right of suffrage. 

Also, the petition of 139 menof the District 
to the same effect. 

Also, the petition of 188 men and 78 women 
of Ionia, Michigan, to the same effect. 

By Mr. MAYNARD: The petition of Wil- 
liam H. Burns, H. W. Holdway, L. P. MeCon- 


nell, arid Charles R, Vance, citizens of Scott 


county, Virginia, praying rélief from. certain: 


+ disabilities. : 


By Mr. MORRELL: The petition of John 
Goodman and Elizabeth Goodman, asking for 
an amendment to the pension laws. ; 

By Mr. PERHAM: The petition of Clarissa 
K. Grant, for pension. - p 

By Mr. SCHENCK : The petition of certain 
officers of the “Army, asking for the passage 


of bill introduced by Géneral Scuence ‘to: 


fix and ‘equalize the pay of officers; and to 


establish the pay of enlisted soldiers of the’ 


Army.” - a ah 

Also, the petition of Arthur W. Irving, 
bugler company C, onë hundred and fourth 
regiment New York volunteer infantry, for 
invalid pension. i 8 

By Mr. WASHBURNE, of Minois: The 
petition of citizens, cigar dealers, and manufac: 
turers, of Freeport Illinois, for the repeal of 
so much of sections seventy-eight and ninety- 
four of the act imposing taxes on distilled 
spirits, tobacco, &e., approved July 20, 1868, 
which provide that after January 1, 1869, all 
smoking and chewing tobacco and snuff; after 
the Ist of J@ly, 1869, all other manufactured 
tobacco of every description; after April 1, 
1869, all cigars shall be taken to have been 
either manufactured or imported after the pas- 
sage of the said act, and shall be stamped 
accordingly, the petitioners claiming that the 
time given to dispose of and consume the 
stocks manufactured before the passage of the 
act, and now on hand, is insufficient. 

Also, the petition of the New York and Vir- 
ginia Steamship Company, to refund certain 
tonnage duties paid twice, once at the port. of 
New York and once at the port of New 
Orleans. 


NOTICE OF A BILL. 


The following’ notice for leave to introduce 
a bill was given under the rule: 

By Mr. SPALDING: A bill for the relief 
of Alexander W. W. Connell. 

Also, a bill providing for the speedy resump- 
tion of specie payments by the United States 
Government. ; 


IN SENATE. 
Turspay, December 8, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. i 

Hon. OrrIs S. Ferry, of Connecticut; Hon. 
James A. BAYARD, of Delaware; Hon. JAMES 
R. Doorrrrie, of Wisconsin, and Hon. Tuomas 
W. Tieron, of Nebraska, appeared: in their 
seats to-day. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, communicating correspondence in re- 
lation to the destitute condition of the Yankton 
Sioux Indians in Dakota; which was ordered 
to lie on the table. 

He also laid before the Senate a letter from 
the chief clerk of the Court of Claims, commu- 
nicating, in obedience to law, a statement of the 
judgments of the Court of Claims rendered by 
the court for the past year; which was ordered 
to lie on the table. 

He also laid before the Senate a letter from 
the Commissioner of Patents, communicating, 
in obedience to law, a statement showing the 


amount of expenditures in the United States | 


Patent Office from the 20th of July to the 80th 
of November, 1868, inclusive, and a statement 
of moneys received from the ist day of July to 
the 30th day of November, 1868, inclusive ; 
which was ordered to lie on the table. 
PETITIONS AND MEMORIALS. 

Mr. RAMSEY presented a petition of citi- 
zens of Minnesota, praying for the establish- 
ment of a mail route from Glencoe, McLeod 
county, via Silver Lake, to a point near Lake 
Howard, on the St. Paul and Pacific railroad, 


e 
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near Norway Lake; which:was ordered to lig 
on-the tablewscs cus oys ota 3 

Mr. FESSHNDEN presented the petition of- 
S. €. Mayberry; praying’ for: the passage of a 
law providing for the election of Presidentand 
Vice President ofthe United States by ballot: 


which was ordered to lie gn thestable. =: + 
Mr. WILSON presented:a.petitioniof officers 
-of the Army; praying for the passage.of the bill 
to equalize and:fix the-pay of officers, and: to 
establish. the pay of enlisted soldiers’ in the 
Army ;_which:was-ordered to lie on the table. 
Mre PATTERSON, of Tennessee, <I -pre- 
sent a memorial, signed by a large number o] 
citizens of Tennessee, praying forani appropri- 
ation for the improvement of the: Tennessee 
river, which I ask may be laid on the table for 
the present, until the committees areappointed, 
I also desire to have it printed, as: it is very 


short. n 

The PRESIDENT pro tempore, The order 
to print requires unanimous consent, Is there 
any objection ? . . 
` Mr. WILLIAMS. What is the petition 


about? : 

The PRESIDENT pro tempore. It is in 
regard to the improvement of the Tennessee 
river. If there be no objection the petition will 
beordered to be printed. No objection being 
made, the order to print will be entered. — 


_ WITHDRAWAL OF PAPERS, 


On motion of Mr. HARLAN, it was 


Ordered, That M.N. Radovich have leaye to with: 
graw his petition and papers from the files of the 
enale. s 


BILLS INTRODUCED =- > 


Mr. PATTERSON, of Tennessee, asked; 
and by unanimous consent. obtained, leave to 
introduce a bill (S. Nov 655) granting a pen- 
sion to Paulina Jones, of Greene county, Ten 
nessee; which was: read twice by its title, and 
ordered to lie on the table and. be printed: 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 182) extending the oper- 
ation of the Freedmen’s Bureau for a linnted 
period in certain States; which was read twice 
by its title, and ordered to lie on the table and 
be printed. ` : 

Mr. FERRY asked, and by unanimous. con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 184) for the removal of politi- 
cal disabilities; which was read twice by its 
title, and ordered to lie on the table and be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 656) 
to remove political disabilities; which was 
read twice by its title, and ordered to lie on 
the table and be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 657) to.abolish the franking privilege; 
which was read twice by its title, and ordered 
to lie on the table and be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce’ a bill 
(S. No. 659) to relieve from legal and political 
disabilities certain persons engaged in the late 
rebellion; which was read twice by its title, 
and ordered to lie on the table and be printed. 

He also.asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(8. R. No. 183) to extend the provisions of the 
act of July 4, 1864, limiting the jurisdiction of 
the Court of Claims to the loyal citizens of the 
States of Louisiana and Arkansas; which was 
read twice by its title, and ordered to lie on the 
table and be printed. 

Mr. ROBERTSON asked, and by unani- 
mous consent obtained, leave to introduce a 
pill (S. No. 658) to relieve from disabilities 
Franklin J. Moses, a citizen of South Caro- 
lina; which was read twice by its title. 

Mr. SUMNER. I ask if there is any ob- 
jection to the consideration of that bill now? 
The Senator from Nevada [Mr. Srewarr] has 
usually had charge of such matters, and I 
desire to call his attention to this bill, Ft is a 
pill to relieve the disabilities of the chief jug- 
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tice of South Carolina, recently.chosen by the 
Legislature. I beg to inquire whether the bill 
may not be proceeded with to-day? 

Mr. STEWART. I-know-no reason why it 
should not. The Legislature has extended the 
time for his taking the oath, and I understand 
has extended it five months, which will expire 
on the 29th of this month, I think. | It is im- 
portant that the bill should be. passed soon. ` 

Mr. SUMNER.: There is no objection to it. 

Mr. POMEROY. Let the bill be consid- 
ered now if there. be no objection. 
` Mr. SUMNER. : I ask’ that the bill be con- 
sidered. ; : 

Mr. STEWART. -There is no objection. 

The PRESIDENT: pro tempore. The bill 
can only be considered at this time by unani- 
mous consent, 

Mr. EDMUNDS. I object. 

The PRESIDENT pro tempore. Objection 
being made, the bill must go over under the 
rule. : 


RELATIONS WITH SOUTH AMERICAN. POWERS. 


Mr. SUMNER submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to; 

, dtesolved, That the President of the United States, 
if in his opinion it shall not be incompatible with 
the publio interest, be requested to communicate to 
the Senate anyinformation possessed by the Depart- 
‘ment of State concerning recent transactions in the 
region of the La Platte affecting the political rela- 
tions of the United States with tho republic of Para- 
guay, the Argontine republic, the Oriental republic, 
and the empire of Brazil. 


PROMOTION OF NAVAL OFFICERS. 


Mr. YATES submitted the following resolu- 
tion: 

`. Resolved by the Senate of the United States, That the 
Secretary of the Navy is hereby requested to furnish 
the Senate, if not incompatible with public interests, 
; roceedings of the board of admirals 


a copy of the 
which assombied in Washington under the act of 


January 24, 1805, to oxumino and recommend for 
promotion officers of the Navy who distinguished 
thomselves by gallant and moritorions conduct dur- 
ing the rebellion, together with a list of all officers 
recommended for promotion by said board, and the 
names of those who were promoted upon such 
recommendation, 

Mr. GRIMES. Let that resolution lie over. 

The PRESIDENT pro tempore. Objection 
being made to its present consideration, the 
resolution will lie over. 


CONSIDERATION OF INDIAN TREATIES. 


Mr. DRAKE. Js it in order now to callup 
a resolution amending the rules of the Senate 
which was offered last July and has been lying 
on the table ever since? 

fhe PRESIDENT pro tempore. 
itis in order. 

Mr. DRAKE, 
taken up. 

Mr. ANTHONY. Lotit be read for inform- 
ation. 

Mr. DRAKE. It is a resolution that I 
offered last July amending the rules of the 
Senate so as to. require all Indian treaties to 
be considered in open’ session of the Senate. 

The PRESIDENT pro tempore. By the 
statement of the Senator, the Senate under- 
stand what itis that he proposesto take up. Is 
there any objection to taking up the resolution 
for consideration at this time? 

Mr. SUMNER. It can be taken up on 
motion. 

Mr. DRAKE. I do not understand that it 
rests on a solitary objection, but the resolution 
can be taken up on motion. 

_ The PRESIDENT pro tempore. Certainly. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolu- 
tions 

Resolved, That rule thirty-eight be amended by 
adding thereto the folowing: “Treaties with In- 
dian tribes or parts of tribes'shall be considered and 
passed upon inopen session.” 

Mr. DRAKE. F do not know that it is | 
necessary to make any debate upon that prop- 
osition.” I have spoken conversationally with || 
many Senators upon the subject sincè the res- || 
olution was introduced. I am under theim- 
pression that there is a general feeling ‘in the 


I suppose 


Task that the resolution be 


li 


; 
ti 


Senate in favor-of-the proposition. `I think 
that the treaties with the Indian tribes belong 
in no sense to. that class of treaties which re- 
quire any secrecy in the consideration of them 
or require the Senate to sit with closed doors 
when they are considered: Iam of the opinion 


that a great many things have been done |; 


through the Indian treaties here in secret ses- 
sion to.the detriment of the country which 
never would have been done if the treaties had 
been considered in open session. 
these views I desire to see that amendment to 
the rules made. 

Mr. MORRILL, of Maine. The chairman 
of the Committee on Indian Affairs [Mr. 
Henperson] does not appear to be in his 
seat this morning; and as he might have some 
objection to the proposition, or might desire to 
say something on the subject, I suggest to the 
Senator from Missouri to allow the resolution 
to lie over uutil the chairman of the commit- 
tee is in. 

Iam by no means certain that upon the con- 
sideration of this question it would be thought 
desirable at the present time to continue mak- 
ing treaties with the Indian tribeg. I am not 
certain that it is not best to dispense entirely 
with that mode of communication or dealing 
with them. There may have been in the earlier 
period of the history of the country a neces- 
sity for it. Iam inclined to think that both 
the sentiments and the circumstances under 


whick these treaties originated have changed | 


materially. I doubt exceedingly whether it is 
necessary to continue this system with these 
tribes, and I suggest to the consideration of 
the Senator whether he will not reach his 
object as well by allowing this resolution to 
pass over, and in the end referring the whole 
subject to the Committee on Indian Affairs 
with instructions to report whether it is not 
expedient to dispense entirely with this method 
of dealing with these tribes. I content myself, 
however, for the present with the suggestion 
that the subject be laid over until the chair- 
man of the Committee on Indian Affairs is in 
his seat. 

Mr. DRAKE. I have no objection to the 
matter being passed over until the chairman 
of the Committee on Indian Affairs shall be 


present. 

The PRESIDENT pro tempore. It will be 
postponed unless'there be objection? 

Mr. POMEROY. I was about to observe 
that this change of the rule would involve a 
change in two or three other rules of the Sen- 
ate; and as the Senate had a committee at the 
last session, of which the Senator from Rhode 
Island [Mr. Anruony] was chairman, to revise 
the rules, I think this resolution and all res- 
olutions relating to the rules should be referred 
to that committee. Let any one Senator pro- 
pose to amend any one rule, and then it may 
be in conflict with several other rules. We 
have tried to revise the rules so that all of them 
shall be in harmony with each other. We had 
various conflicting rules until the last session. 
I should like to have this resolution go to the 
committee of which the Senator from Rhode 
Island is chairman, and let them report it by 
amending one or two other rules, and then we 
shall have our system of rules so that we can 
understand them. But we have got several 
rules relating to treaties, and they are new 
rules adopted at the last session. - 

Lhe PRESIDENT pro tempore. The ques- 
tion is on postponing the further consideration 
of the resolution until to-morrow ?` 

Mr. POMEROY. Imove that it be referred 
to the committee of which the honorable Sen- 
ator from Rhode Island is chairman. 

The PRESIDENT pro tempore. There are 
no committees at present. 


Mr. POMEROY. That was not a standing | 


committee, but a special committee. 

Mr. MORRILL, of Maine. Let it go over. 

Mr. POMEROY. Ido not know that special 
committees expire with the session; [ am not 
sure. i However, I have no objection to its 
lying over. _- - 

The PRESIDENT pro tempore.. The res- 


+ 


Guided by, 


f 


! other in November. 


olution will be postponed, unless objection be 
made, 

Mr. MORRILL, of Maine. 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned; 


I move that the 


HOUSE OF REPRESENTATIVES. 
Turspay, December 8, 1868. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. BONTON. 
The Journal of yesterday was read and 
approved. 
DUTY ON COPPER. 


The SPEAKER. The first question before 
the House is the unfinished business pending 
at the adjournment last evening, which is 
House bill No. 1460, regulating the duties on 
imported copper and copper ores. The ques- 
tion is, under the operation of the previous 
question, Shall the bill pass ? 

Mr. BROOKS. I rise toa question of order. 
As I understand the facts on the record, it was 
in July last that this billwas before the House, 
and pending action upon it atthat time, under 


| the previous question, the House adjourned. 


I believe I am correct in that statement of 
fact. Since that time.there has been what the 
House calls a session in September, and an- 
At the September ses- 
sion a considerable amount of business was 
transacted, as the record of the House shows, 
At the November session I was not present; 
but certain action was taken on the part of 
the House indicating the transaction of busi- 
ness. Yesterday there was a large amount of 
business done, not only during the morning 
hour, but subsequently to the morning hour. 
The question of order which I wish to suggest, 
without any particular desire to press it, but 
rather for the purpose of being informed by 
the Chair, is that this bill cannot be consid- 
ered as unfinished business now, having pre- 
cedence over all other business, because under 
the ruling of the Chair at the September ses- 
sion, at the November session, and at this 
session other business has been transacted b 
the House, thus superseding the unfinishe 
business of the July. session. That is the 
point which I desired to suggest to the Chair. 
The SPEAKER. The Chair overrules the 
point of order suggested by the gentleman 
from New York, [Mr. Brooxs,] and will state 
the grounds of his ruling. By a concurrent 
resolution adopted by the two Houses in regard 
to the adjourned session of the Fortieth Con- 
gress it was provided that at the meeting of 
the two Houses in September, October, and 
November, certain transactions, and only such, 
should then be in order, Those proceedings 
were in their nature highly privileged, every- 
thing relating to the adjournment of Congress 


j having always been held by presiding officers 


to be of a highly privileged character. Noth- 
ing, therefore, transpired during the sessions 
of Congress held in September, October, and 
November except the business which had been 


| contemplated by the concurrent resolution of 


adjournment adopted by the two branches of 
Congress. If, however, other business had 
been transacted, that circumstance would not 
sustain the point of order raised by the gentle- 
man from New York ; for the House is familiar 
with the fact that even during the operation of 


.the previous question propositions are often 


entertained by unanimous consent, no objec- 
tion being made to their introduction. 

In regard to the most vital branch of the 
point of order stated by the gentleman from 


| New York, which is as to the business trans- 


acted yesterday, the uniform usage has been 
that unfinished business pending at the close 


-ofa week should be taken up at the conclu- 


sion of the morning hour on the succeeding 
Monday, Old members, like the gentleman 
from New York, are familiar with the fact that 
since the adoption. of the rule in regard to.the 


| morning hour on Mondays, which has been in 


operation. some seven or eight years, no busi- 
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ness, whether unfinished. business or business 
of any other character, has been allowed’ to 


interfere with that morning hour; and the | 


only interference yesterday arose from busi- 
ness appurtenant to the opening of the session 
of Congress——the call of the roll and the swear- 
ing ‘in of members whose seats were uncon- 
tested, that they. might have the privilege of 
voting on questions arising during the morn-" 
ing hour." As. soon as the ‘morning hour was 
ended, and ‘thé other question of privilegé 
that the: Chair then laid before the House was 
disposed of, the resignation of the Doorkeeper 
taking effect on Monday, and the office being 
necessarily to. be filled for the convenience of 
the House, as well as the transaction of busi- 
ness, the Chair called up the unfinished busi- 
ness pending at the adjournment in July. 

Mr. BROOKS. I suggest as a matter of 
fact, according to my recollection of the record, 
that in the September session a resolution for 
the appointment of a special committee for the 
investigation of whisky or revenue frauds was 
moved by the gentleman from Ohio, [Mr. 
Scuencx,} upon which a large amount of ac- 
tion was taken, pending which I came into 
the House and disclosed to it the fact that 
there was no quorum present, upon which 
there was a call of the House ordered, and 
subsequently a repeal of the order for the call 


of the House, showing, as I understand, the ` 


fact that the Chair entertained the motion of 
the gentleman from Ohio for the appointment 
ofa special committee to investigate the rev- 
enue frauds. 

: The SPEAKER. The gentleman from New 
York is correcte But if he will examine the 
Globe of the following day he will see in the 
proceedings thatthe Chair stated to him, or to 
some gentleman on the right of the Chair, that 
business had been transacted during that entire 
day by unanimous consent, no person object- 
ing; a quorum being therefore presumed to be 
in attendance, - And last evening also, when 
the copper bill was pending, members on both 
sides by common consent allowed various other 
matters to be acted upon until they were cut 
off by the objection of the gentleman from 
Illinois, [Mr. Farnswortu,] which arrested 
all business. 

Mr. BROOKS. I bow to the decision of 
the Chair; but so long a time has intervened 
since July, and we have forgotten so much 
about this copper bill, that I suggest by general 
consent that the bill be read. 

The SPEAKER, Any member has a right 
to call for the reading of the bill. 

Mr. GARFIELD. The roll was being called 
at the adjournment in July. Can it be inter- 
rupted by the reading of the bill? `  , 

The SPEAKER. The roll was called down 
to the letter H, when that was interrupted by 
the adjournment of the session. It must be 
resumed, if at all, in full. That is the uniform 
‘usage. Therefore, so far-as the final calling of 
the roll is concerned, the order is null and void. 

_Mr. GARFIELD. Suppose some person 
had died whose name appears on the upper 
part of the roll, would it be counted? 

The SPEAKER. It would not be counted, 
as the roll-call would have to be resumed from 
letter A. 

The bill was read at length. It provides that 
from and after the passage of this act, in lieu 
of the duties heretofore imposed by law on the 
articles hereinafter mentioned, there shall be 
levied, collected, and paid on the articles herein 
enumerated and provided: for, imported from 
foreign countries, the following specified duties 
and rates of duty, that is to say: dnall copper 
imported in the form of ores, three cents on 
each pound of fine copper contained therein ; 
on all regulus of copper, and on all black or 
coarse copper, four cents on each pound of 
fine copper contained therein; on all old cop- 


per fit only for remanufacture, four cents per | 
pound; on all copper in plates, bars, ingots, I 
igs; and in other forms not manufactured .or | 


erein enumerated, five cents per pound: 
Mr. MOORHEAD. Is the: bill operto 
amendment?. - EE S -i 


-Tke SPEAKER. — Itis not... 6 oo ee 
Mr. WASHBURNKE, of Iilinois.. I moveto 
reconsider the vote by which the main ques- 

tion was ordered.. ia TE SAR e 
The SPEAKER. That isnotin order. This 
is not the next. parliamentary day-after the 

vote ordering the main question was taken. 
Mr. PIKE. Has ‘the bill received its first 
consideration-in Committee of the Whole?:.: ` 
The SPEAKER. It has been reported by 
the Committee of Ways and Means- without 
objection. That point was-raised by the gen- 
tleman from Massachusetts [Mr.: Banxs] on 
the last day of the session -in July. one 
Mr. BROOKS. . One: further question of 
order. ‘This is an appropriation bill, doubling 


-and trebling the duty on some articles of cop- 


per for the purpose of raising money, and if 
the bill has not been considered in Committee 
of the Whole it must go there. 

The SPEAKER. Itis a bill in the nature 
of atax bill. Ifthe point had been made when 
it was reported by the Committee of Ways and 
Means in July last it would have been in order, 
and a single objection would have sentit to the 
Committee ofthe Whole.. It was received, bow- 
ever, by unanimous consent. Afterward the 
gentleman from Massachusetts [Mr. Banxs] 
suggested that had he at the time noticed 
the character of the bill he should have ob- 
jected. : 

Mr. BANKS. Iunderstood this should have 
its first consideration in Committee of the 
Whole.. . 

The SPEAKER. That question is not now 
pending. The yeas and nays are ordered, and 
the Clerk will call the roll. 

The question was taken; and it was decided 
in the affirmative—yeas 107, nays 51, not voting 
68; as follows:: 


YEAS —Messrs. Ames, Anderson, Arnell, James 
M. Ashley, Axtell. Banks, Beaman, Beatty, Benja- 
min, Benton, Bingham, Blair, Boles, Bowen, Boyden, 
Broomall, Benjamin F; Butler, Roderick R.. Butler, 
Cako, Callis, Cary, Reader W. Clarke, Sidney ‘Clarke, 
Clift, Cobb, Coburn, Corley, Covode, Dawes, Delano, 
Deweese, Dickey, Dixon, Donnelly, Driggs, Eckley, 
Eggleston, Farnsworth, Ferriss, Forry, French, Gar- 
field, Goss, Gravely, Haughey, Heaton, Higby, Hill, 
Hopkins, Chester D. ubbard, Hunter, Jenckes, Alex- 
ander H. Jones, Kelley, Ketcham, Kitchen, Koontz, 
Lash, George V. Lawrence, William Lawrence, Lin- 
coln, Loan, Mallory, Marvin, Maynard, McCarthy, 
McKee, Mercur, Miller, Moore, Moorhead, Morrell, 
Mullins, Myers, Newsham, Norris, O’Neill, Paine, 
Pettis, Poland, Polsley, Pomeroy, Price, Prince, Rob- 
ertson, Schenck, Scofield, Shanks, Smith, Spalding, 
Starkweather, Stevens, Stokes, Stover, Sypher, 
Twichell, Upson, Van Aernam, Burt Van Horn, Cad- 
walader ©. Washburn, Henry D. Washburn, Wil- 
liam B. Washburn, Welker, Whittemore, William 
Williams, Stephen F. Wilson, and Windom—106. 

NAYS—Messrs, Adams, Allison, Archer, Baker, 
Baldwin, Beck, Boyer, Brooks, Burr, Chanler, 
Churchill, Cook, Cullom, Eldridge, Fields, Fox, 
Glossbrenner, Hotchkiss, Thomas L. Jones, Judd, 
Julian, Kerr, Knott, Lynch, Marshall, MeCormick, 
Mungen, Niblack, Nicholson, Orth, Perham, Peters, 
Phelps, Pike, Randall, Robinson, Sitgreaves, Stewart, 
Taber, Tafe., Thomas, Lift, John Trimble, Lawrence 
S. Trimble, Van Auken, Van Trump, Elihu B. Wash- 
burne, James F. Wilson, Wood, Woodward, and 


Young—5l. 

NOL VOTING—Messrs. Delos R Ashley, Bailey, 
Barnes, Barnum, Blackburn, Blaine, Boutwell, 
Bromwell, Buckland, Buckley, Cornell, - Dockery, 
Dodge, Edwards, Ela, Eliot, Getz, Golladay, Gove, 
Griswold, Grover, Haight, Halsey, Hamilton, Hard- 
ing, Hawkins, Holman, Hooper, Asahel W. Hub- 
bard, Richard D. Hubbard, Huiburd, Humphrey, 
Ingersoll, Johnson, Kellogg, Kelsey, Laflin, Logan, 
Loughridge, McCullough, Morrissey, Newcomb, 

unn, Pierce, Pile, Plants, Pruyn, Raum, Roots, 
Ross, Sawyer, Selye, Shellabarger, Stone, Taylor, 
Trowbridge, Robert'l, Van Horn, Van Wyck, Vidal, 
Ward, Thomas Williams, John T. Wilson, and 
Woodbridge—63. 

So the bill was passed. 

During the roll-call, 

Mr. ELDRIDGE said: I vote ‘No’ on 
this bill because I look upon it.as a tax on 
“ copperheads.” [Laughter.] , 

Mr. WILSON, of Iowa, stated that his col- 
league [Mr. Donee] was detained at his room 
by sickness, p 

The resultof the vote having been announced 
as above recorded, , 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 005 gagh onlo Enc 
_ The latter. méton svas-agreed.to. 2.2 i lar 


REPORT OF. SEORETARY, OF: THE: TREASURY. ; ; 
‘The SPEAKER laid. before the: House the: 
annual report of thé: Secretary of thé Treasury 
for 1868; which was referred to the Committee 
of Ways and Means, and’ ordéred to be printed. 
 — FUDOMENTS OF COURT OF CLAIMS. | 
- The SPEAKER also: laid before the House 
a communication from the chief -clerk,of the 
Court of Claims, transmitting,:.ia compliance 
with the act of June 25, 1868, a statement of 
the judgments rendered by that court during 
the past year; which- was referred to. ihe Com- 
mittee on Appropriations, and ordered. to: be 
printed. a : : : 
PAUPERS. IN THE DISTRICT OF COLUMBIA. 


The SPEAKER also laid. before the House 
a communication from the Surgeon General 
of the United States Army, reporting the con- 
tracts made by him for the care, support, and 
treatment of sixty transient paupers in the city 
of Washington, in accordance with the act of 
July 27, 1868; which wasreferred to the. Com- 
mittee on Military Affairs, and ordered to be 
printed. 


PATENT OFFICE., 


The SPEAKER also laid before the House 
a communication from the Commissioner of 
Patents, transmitting a detailed account of the 
receipts and expenditures of his office from 
July 20, 1868, to December 1, 1868, in com- 
pliance with the act of July 20, 1868; which 
was referred to the Committee on Appropria- 
tions, and ordered to be printed. 
“DESTITUTE INDIANS. 
The SPEAKER also laid before thé House 
a communication from the. Secretary, of the 
Interior, transmitting a letter: from the Com- 
missioner of Indian Affairs; with a letter from 
P. H.Conger, agent for the Yankton: Sioux 
Indians of Dakota; relative to the destitute 
condition of the tribes of the Upper Missouri ; 
which was referred to the Committee on Indian 
Affairs. i i 
LOUISIANA CONTESTED ELECTION. 


The SPEAKER also laid before the House 
testimony in the. contested-election case of 
Jones vs. Mann; which was referred. to the 
Committee of Elections, 

GEORGIA LEGISLATURE, 

The SPEAKER also laid before the House 
the memorial of members of the Legislature 
of. Georgia and others, relative to the illegal 
organization of that body under the recon- 
struction laws; which was referred to the Com- 
mittee on Reconstruction, and ordered to be 
printed. re 
SENATORS FROM OREGON.. 

The SPEAKER. The Chair has had sent 
to him, by the presiding officers of the two 
branches of the Oregon Legislature, the res- 
olutions-of that Legislature relative to. their 
Senators in Congress. He lays them before 
this body because the State Legislature has 
requested him soto do. The title will be read. 

The Clerk read as follows: 

Resolutions of the Legislative Assembly of Oregon 
instructing their Senatorsin Congress to resign, hav- 


ing voted for measures plainly and palpably uneon- 
stitutional, which have overthrown civil liberty and 
free government, and consigned the citizens of 
eleven States to odious and despotic military dic- 
tatorship, &e. 

Mr. WASHBURNE, of Illinois. | The title 
is enough. I move that the paper be returned 
to the source from which it came. ‘ 

Mr. MULLINS. I second that motion. 

Mr. WOOD. Let the resolutions be read. 

Mr. WASHBURNE, of Illinois. I demand 
the previous question on my motion. 

The SPEAKER. The Chair’stated that he 
presented the paper because. it .came from. 
State Legislature. ; Se 

Mr. GARFIELD. I hope the gentleman 
from Illinois [Mr.. Wasupurye]. will add to 
his motion, ‘‘ because itis indecorous:”) oy 

Mr. WOOD. How can. we tell whether 
indecorous or not: until-we hear jt read 


Mr. GARRIGUD.. :The titleiy gaoug 
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‘Mr. WASHBURN, of: Indiana. Let the 
aper be read... f pos 
The SPEAKER. The gentleman from Ili- 
nois [Mr. Wasuspurne] moves that the paper. 
be returned, and upon that motion. calls the 
previous question. The gentleman from New 
York [Mr. Woop] asks that the paper be read. 
Under the rule he has a right to have it read ; 
and it will be read by the Clerk, 
The Clerk read as follows: 


State OF OREGON, DEPARTMENT OF STATE. 
To all to whom these presents shall come, greeting: 

I, Samuel E. May, secretary of state for the State 
of Oregon, do hereby certify that annexed is a true 
copy of ‘house joint resolution No. 13,” the original 
of which is now on file in this department. 

In witness whereof f have hereunto signed my name 
LB and affixed the seal of State, Done at Salem, 
->e this 16th-day of October, A. D, 1868. : 
SAMUEL E. MAY, 
Secretary of State. 

Whereas Grorce H. Witiismsand Henry W, Cor- 
RETT, now holding seats in the Senate of the United 
States from the State of Oregon, have misrepresented 
the péople thereof in this: that among many other 
grievous wrongs they have supported and voted for 
measures in the Senate which were in plain and 
palpable violation of the Constitution of the United 
States, among which measures are those known as 
the reconstruction acts of Congress, which acts in 
their enforcement have overthrown and subverted 
civil liberty and free government within eleven 
States of this Union, and consigned tho citizens 
thereof to odious and despotic military dictatorship, 
unknown to our Constitution. and in derogation of 
its most sacred guarantees, depriving the citizens 
of those States, without trial or conviction, of the 
sacred rights of trial by jury and the elective fran- 
chise; consigning their lives, thoir liberties, and their 
property to the mercies of those who are without re- 
sponsibility to the people over whom they exercise 
their authority, and obedient only to those who hold 
the power to command them for their oppressive acts. 
Said pretended reconstruction acts give the people 
of those States tho alternative of a perpetual wearing 
of the galling yoke of military power and oppression 
or submission to the more drended fate of being gov- 
erned by hordes of ignorant, deluded negroes, The 
said Witutams and Cornert have botrayed and mis- 
represented the people of this State in their support 
of measures calculated to destroy the constithtional 

powers and prerogatives of the Supreme Court of the 
Jnited States, and to usurp tho constitutional func- 
tionsof the Mxecutive. ‘they bavo been actuated b 
unworthy partisan motives in their efforts toimpeac 
and remove the President of the United States for 
pretonded high crimes and misdemeanors, In the 
casa of Senator WILLIAMS, comparing his specches 
in the Senate upon the tenure-ol-oftice bill with his 
subsequent votes for the impeachment of the Presi- 
dent for a pretended violation of that act, we are 
constrained to believe that he acted trom improper 
and unworthy motives: Therefore, 

Be it resolved by the Legislative Assembly of the State 
of Oregon, That Guonce H. WILLIAMS and HENRY 
W.Cornert, now holding the offices of United States 
Senators from tho State of Oregon, be, and hereby are. 
instructed to resign thesame, to the ond that persons 
may be selected as their successors who will fairly 
and honesily ropresent the State of Oregon in the 
United States Sonate, | 

2, Resolved, That copies of the foregoing preamble 
and resolution, signed by the president of the sen- 
ato and speaker of the house of representatives, be 
forwarded by the president of the senate to said 
Groror H. Winitams and Henry W. Corserr, to 
the President of the Senate and the Speaker of the 
House of Representatives of the Congress of the 
vores States of America at as early a day as prac- 

icable. 

Adopted by the house of representatives. Septem- 
ber 20, JO y Aaah dg oan 

speaker of the Louse, 

Adopted by the Senate October 1, 1868, 

. B. F. BURC 


President of the Senate. 

Mr. WASHBURNE, of Illinois. -If I had 
known the character of this paper I should 
have objected to its being read, E will with- 
draw my call for the previous question for the 
purpose of offering a resolution characterizing 
the paper just read as'scandalous, impertinent, 
and indecorous. And upon that resolution I 
call the previous question. 

Mr. WOOD. Mr. Speaker 

The SPEAKER. No debate isinorder. The 
resolution of the gentleman from Illinois will 
be now read: 

The resolution was read, as follows: 


Resolved, That the paper just read be returned to 
the presiding officers of both houses ofthe Oregon 
Legislature, thesame being scandalous, impertinent, 
and indecorous. : 


Mr. WOOD. I desire to. say-—— 

The SPEAKER. The gentleman is not in 
order, the previous question having been ealled, 

Mr. WOOD. I will only say that:thiscom- 
munication is from a sovereign State, a loyal 
State. [Cries of ‘‘ Order,” “ Order.’’] 


The SPEAKER. Thegentleman from New 
York [Mr. Woop] is not in order, and must 
resume. his. seat. 

The question was upon seconding the pre- 
vious question; and being taken the previous 
question was seconded—ayes 113, noes 31. 

The next question was: ‘‘Shall the main 
-question be now put?” 


the yeas and nays. 

The yeas aud nays were ordered. 

The question was then taken; and it was 
decided in the affimative—yeas 126, nays 35, 
not voting 60; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
James M. Ashley, Baker, Banks, Beaman, Beatty, 
Benjamin, Benton, Bingham, Blair, Boles, Bowen, 
Boyden, Broomall, Buckland, Benjamin F. Batler, 
Roderick R. Butler, Cake, Callis, Churchill, Reader 
W. Clarke, Sidney Clarke, Clift, Cobb, Coburn, 
Cook, Corley, Covode, Dawes, Delano, Deweese, 
Dickey, Dixon, Donnelly, Driggs, Eckley, Edwards, 
Eggleston, Ela, Eliot, Farnsworth, Ferriss, Fields, 
French, Garfield, Goss, Gove, Gravely, Haughey, 
Heaton, Higby, Hill, Hooper, Hopkins, Chester D. 
Hubbard, Hunter, Ingersoll, Jenckes, Alexander H. 
Jones, Judd, Julian, Kelley, Ketcham, Kitchen, 
Koontz, Lash, George V. Lawrence, William Law- 
rence, Lincoln, Loan, Loughridge, Mallory, Marvin, 
McCarthy, Mereur, Miller, Moore, Moorhead, Mor- 
rell, Mullins, Myers, Newsham, Norris, O’Neill, Orth, 
Paine, Perham, Peters, Pettis, Pike, Poland, Polsley, 
Pomeroy, Price, Prince, Robertson, Schenck, Sco- 
field, Smith, Spalding, Starkweather, Stevens, Stew- 
art, Stokes, Stover, Sypher, Taffe, Thomas, Twichell, 
Upson, Van Aernam, Burt Van Horn, Van Wyck, 
Cadwalader C. Washburn, Elihu B. Washburne, 
Henry D. Washburn, William B. Washburn, Wel- 
ker, Whittemore, William Williams, James F. Wil- 
son, Stephen F. Wilson, and Windom—126. 

NAYS— Messrs. Adams, Archer, Axtell, Barnes, 
Beck, Boyer, Brooks, Burr, Cary, Chanlor, Eldridge, 
Fox, Glossbrenner, Hotchkiss, Thomas L. Jones, 
Kerr, Knott, Marshall, McCormick, _Mungen, 
Niblack, Nicholson, Phelps, Randall; Robinson, 
Ross, Sitgreaves, Taber, Tift, Lawrence S. Trim- 
ble, Van Auken, Van Trump, Wood, Woodward, 
and Young—36, i 

NOT VOLING—Messrs, Delos R. Ashley, Bailey, 
Baldwin, Barnum, Blackburn, Blaine, Boutwell, 
Bromwell, Buckley, Cornell, Cullom, Dockery, 
Dodge, Ferry, Getz, Golladay, Griswold, Grover, 
Haight, Bley, Hamilton, Harding, Hawkins, Hol- 
man, Asahel W., Hubbard, Richard D. Hubbard, 
Hulburd, Humphrey, Johnson, Kellogg, Kelsey, 
Lafin, Logan, Lynch, Maynard, McCullough, McKee, 
Morrissey, Newcomb, Nunn, Pierce, Pile, Plants, 
Pruyn, Raum, Roots, Sawyer, Selye, Shanks, Shel- 
labarger, Stone, Taylor, John Trimble, Trowbridge, 
Robert 1. Van Horn, Vidal, Ward, Thomas Wil- 
liams, John T. Wilson, and Woodbridge—60. 

So the main question was ordered. 

ni s . 

The question was then taken upon agreeing 
to the resolution ; and it was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the resolution 
was agreed to ; andalso moved that the motion 
to reconsider be laid on the table. 


The latter motion was agreed to. 
REPORT OF COMPTROLLER OF CURRENCY. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Comptroller of the Currency, transmitting his 
annual report; which was referred to the Com- 
mittee on Banking and Currency, and ordered 
to be printed. 

_ RECEIPTS AND EXPENDITURES, 1865-66. 

The SPEAKER also, by unanimous consent, 
laid before the Houseacommunication from the 
Treasurer of the United States, transmitting his 
reportot receipts and expenditures forthe years 
1865 and 1866 ; which was referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. 

ORDER OF BUSINESS. 


. The SPEAKER. The next business in order 
is the call of committees for reports, commenc- 
ing with the Committee on Indian Affairs, which 
has one morning hour remaining, its first morn- 
ing hour-having been on the 8th day of July last. 
SUPPRESSION OF INDIAN HOSTILITIES. 

Mr. WINDOM. ` I desire to submit a resolu- 
tion. 

The SPEAKER, Isit a resolution reported 
from the Committee on Indian Affairs? 

Mr. WINDOM. No, sir; Lask unanimous 
consent to offer the following resolution: 


Resolved, That the Secretary of War be instructed 
to inform this House, if not incompatible with the 
public service, what amount of money has been ex- 
ii pended for the suppression of Indian hostilities 


Mr. BOYER. Upon that question I call for. 


i 


during the years 1866 and 1867, stating as particularly 
as may be practicable the sums expended in each 
military distriet or State or Territory respectively. 


_Mr. BROOKS. Why not include the year 
1868 also? 

Mr. WINDOM. I have no objection to 
including the expenditures for 1868, so far as 
it may be practicable to give them. I make 
that modification. 

There being no objection, the resolution, as 
modified, was considered and adopted. 


REPEAL OF TENURE-OF-OFFIOE ACT, 


Mr. BUTLER; of Massachusetts, by unani- 
mous consent, introduced a bill (H. R. No. 
1481) to repeal an act entitled “‘An act regu- 
lating the tenure of certain civil offices,” 
passed March 2, 1867; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. 

E. G. PENDLETON. 


Mr. MILLER, by unanimous consent, asked 
and obtained leave to withdraw the petition 
and accompanying papers of E. G. Pendleton, 
of West Virginia, asking for a pension. 

JOHN WEBB, 


Mr. BUTLER, of Tennessee, by unanimous 
consent, introduced a bill (H. R. No. 1479) 
for the relief of John Webb, of Tennessee ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions, 

TARLTON A. MIDDLETON, 


Mr. BUTLER, of Tennessee, also, by unan- 
imous consent, introduced a bill (H. R. No. 
1480) for the relief of Tarlton A. Middleton, 
late a lieutenant in company B, fourth Ten- 
nessee infantry; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. 

REDEMPTION OF NATIONAL CURRENOY, ETO. 


Mr. CLARKE, of Kansas. I have some 
spo to make froin the Committee on Indian 
Affairs; but before doing so I will yield fora 
moment to the gentleman from Illinois, [Mr. 
INGERSOLL, ] who desires to introduce a bill. 

Mr. INGERSOLL. [ask unanimous con- 
sent to introduce a bill supplementary to an 
act entitled ‘An act tepronde a national cur- 
rency secured. by pledge of United States 
bonds and to provide ‘for the circulation and 
redemption thereof, and for other purposes,” 
approved June 8, 1864. 

Mr. RANDALL. Doesthe gentleman from 
Illinois propose to have that bill printed? 

Mr. INGERSOLL. Yes, sir; I wish to 
have it printed; and I would like to have it 
referred to the Committee of Ways and Means 
in preference to the Committee on Banking 
and Currency. 

Mr. RANDALL. The appropriate com- 
mittee is the Committee on Banking and Cur- 


rency. 

Mr. WASHBURNEH, of Illinois. I call for 
the reading of the bill. 

Mr. CLARKE, of Kansas. As the reading 
of the bill is called for I must resume the floor. 
T did not yield for the purpose of allowing the 
bill to be read. 

The SPHAKER. The gentleman from 
Kansas resumes the floor, and the bill of the 
gentleman from IMlinois (Mr. INGERSOLL] is 
not before the House. 

CHOCTAW AND CHICKASAW INDIANS. 


Mr. CLARKE, of Kansas. The Committee 
on Indian Affairs, to whom was referred the 
Joint resolution (S. R. No. 18) for the sale of cer- 
tain stocks held in trust for the. Choctaw and 
Chickasaw Indians, have directed me to: report 
it back, accompanied with a report in writing 
and a. substitute, which the committee recom- 
mend forthe joint resolution. I move thatthe 
report and the. proposed substitute be printed, 
and that the joint resolution be recommitted, 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolu- 
tion wasrecommitted; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


1868. 


INDIAN COMMISSION. fF" 
Mr. CLARKE, of Kansas, by unanimouscon-. 
sent, offered the following resolation; which 

was read, considered, and agreed to: 
Resolved, That the Secretary ofthe Interior. is 
hereby directed'to report to this House the whole 
amount of the expenses incurred by the last commis- 
sion appointed. to treat: with the Great: and Little 
Osase Indians, the value of all presents presented to 
said- Indians, with. an itemized account of all ex- 
penses, showing- all articles and objects for which 
expenditures were. made; also: whether or-not any 
persons atlending the councils held with said Indians | 
were transported and subsisted at the expense of the 
United States; and if so, to give the names of all 
such persons. ang the’ amount of expense incurred for 


this purpose. ; 
WAR DEPARTMENT—-INDIAN BUREAU. 


Mr. GARFIELD, from. the Committ 
Military Affairs, reported a bill (H. R. k 
1482) to restore the Bureau of Indian Affairs 
to the Department of War; which was read a 
first and second time. 

The bill, which was read in full, provides 
that from and after the Ist day of January, 
1869, the Secretary of War shall exercise the 
supervisory and appellate powers, and possess 
the jurisdiction now.exercised and possessed 
by the Secretary of the Interior in relation to 
all the acts of the Commissioner of Indian Af- 
fairs, and shall sign ‘all requisitions for the ad- 
vance or payment of money out of the Treas- 
ury on estimates or accounts, subject to the 
same adjustment or control now exercised on 
similar estimates or accounts by the Auditors 
and Comptrollers of the Treasury, or cither of 
them. 

Section two authorizes the Secretary of War, 
whenever in his opinion it shall promote the 
economy and efficiency of the Indian service, 
to establish convenient departments and dis- 
tricts for the proper administration of the duties 
now imposed by law on the superintendents of 
Indian affairs and upon agents and sub-agents, 
and to substitute for such superintendents and 
agents officers of the Army of the United States, 
who shall be designated for that purpose, and 
who shall then become charged with all the 
duties now imposed by law upon the superin- 
tendents and agents thus superseded, and with- 
out additional compensation therefor. The 
Secretary of War shall also detail an officer 
not below the rank of colonel to fill the office 
and discharge the duties of Commissioner of 
Indian Affairs. Officers of the Army desig- 
nated to perform the duties of commissioner, 
superintendent, agent, or sub-agent shall not 
be required to give the bonds now required of 
civil appointees, but shall be responsible for 
any neglect or maladministration, according 
to the Rules and Articles of War. 

The third section provides that all contracts 
for transportation connected with the Indian 
service shall hereafter be made in the same 
manner and at the same time provided for 
transportation for the use of the Army, and 
the accounts of all appropriations, expendi- 
tures, and payments of money in the manage- 
ment of Indian affairs, except the pay of officers 
and enlisted men detailed for service under the 
provisions of this act, shall be kept separate 
and exhibited under the head of ‘‘Expenditure 
on account of the Indians.” 

Section four authorizes the Secretary of War 
to withhold all special licenses from traders, 
and under regulations to be by him prescribed 
to provide the times and places at which all 
traders complying therewith may present them- 
selves for bargain, barter, and exchange with 
the several Indian tribes, according tothe laws 
of the United States regulating the same. 

Section five repeals all laws and parts of 
laws inconsistent with the provisions of this act. 

Mr. GARFIELD. I call the previous ques- 


tion. 

Mr. WINDOM. I hardly think the gentle- 
man will call the previous question on a bill of 
this importance without allowing any discus- 
sion. 

Mr. GARFIELD. I desire to say that what- 
ever time is allowed me | will give largely to 
those who wish to speak after the previous 
question is sustained. The Committee on Mili- | 


AQrH.Cona. 3p Sess.—No. 2. 


| tary Affairs have many other matters which 


they- will not be able to get through unless the 
ebasideration of this bill is restricted to one 
our. ae 

Mr. HIGBY. Js the bill printed? > 

Mr. GARFIELD. Oh, yes, sir; itis printed 
and was before the House for half the last.ses- 
sion. ge ee LM. 
: Mr. WINDOM. -Is it in order to move the” 
reference of this bill to the Committee on In- 
dian Affairs? ` 

The SPEAKER. Ti isnot. Ifthe previous 
question should not be seconded it will be. 
Ar. WINDOM. I hope it will not be sec- 
nded, because I assure the House that there 
are many defects in the bill which they ought 
to be made aware of. 

On seconding the previous question there 
were—ayes 41, noes 89; no quorum voting. 

Tellers were ordered; and Messrs. GARFIELD 
and WinpoM were appointed. 

The House divided; and the tellers re- 
ported—ayes 70, noes 49. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. GARFIELD. I do not wish to take 
the time of the House but for a few moments. 
I wish to keep my promise to several gentle- 
men to allow them to be heard. I will state 
briefly the purpose of the bill and how much 
it accomplishes, and will then yield some time 
to the gentleman from Minnesota, [Mr. Wix- 
pomM,] chairman of the Committee on Indian 
Affairs. 

It will be noticed, in the first place, as the 
title of the bill indicates, that it is proposed to 
restore the Bureau of Indian Affairs tothe De- 
partment of War, where all that class of busi- 
ness was originally transacted. When the De- 
partment of the Interior was formed in 1849 
the management of Indian affairs was taken 
from the War Department and placed in the 
hands of the Secretary of the Interior. This 
bill does not raise the question of our policy 
at all. 1t does not propose to settle any theory 
of tribal relations or the relation of the Gov- 
ernment to the Indian tribes, nor to determine 
whether we shall continue to treat them as 
separate nations, subject to treaty stipulations ; 
nor does it touch the establishment or manage- 
ment of reservations. It affects directly no 
one of these questions. It provides merely 
that the Interior Department shall surrender 
the management of Indian affairs to the War 
Department; and, in order that there may be 
no sudden shock in the transfer, it is provided 
that all the duties now enjoined by law upon 
the Secretary of the Interior in relation to 
Indians shall be discharged by the Secretary | 
of War, and that without a change of system 
or policy. i 

Then the bill provides further in the second 
section that the Secretary of War shall be 
authorized, whenever in his opinion it will pro- 
mote economy and the efficiency of the Indian 
service, to detail officers of the Army to per- 
form all the duties now enjoined by law upon 
Indian agents, sub-agents. and other persons 
employed in the Indian service. lt does not 
immediately abolish all the offices in connec- 
tion with the Indian department, but it leaves 
it to the-discretion of the Secretary of War to 
replace them by officers of the Army when the 
interests of the service require it. I have no 
doubt it will ultimately result in putting officers 
of ihe Army in the places of the civilians now 
employed in that department. But it was | 
thought best not to say that all civilians shall 
at once be dismissed the service and military 
officers substituted. It is left for the present 
at the discretion of the Secretary of War. 

The third section provides that all contracts 
for transportation in connection with the In- 
dian service shall hereafter be made in the | 
same manner as contracts for supplies or trans- | 
portation of the Army ; and in the amendment | 
which I have added—which is the only material | 
change in the bill, as I introduced it last June— | 
it is provided that all expenditures of money, | 
ail appropriations, and all payments made on 


|| separated, and it is uñjust. to the Am A 
) : Th 


account of Indian affairs, shall hereafter be 


kept separately and exhibited under the 
of t4 Expenditures on. account. of Jndi 
Hitherto. these expenses have not been 


charge as a partof its ordinary c 


counts, except for pay of officers-and, so 
shall be kept separately. ` It was though 

the monthly. pay. of. oflicérs and enlisted men 
employed in the Indian service could not.be 
kept separate from the pay of the rest of the 
Army without complicating too much the ne- 
counts of the Department. eis 

The fourth section authorizes the Secretary 
of War to withhold all special licenses; for 
traders, and otherwise to regulate the business 
of Indian trading. : ses te : 

Now, without going at all into the general 
question of what ought. to be done with the 

ndians, I am satisfied that we shall make a’ 
successful beginning of the whole business -by. 
putting all this work into the hands of the War 

epartment, where all the officers are. subject 
to military law and. to the jurisdiction of courts- 
martial. The great advantage of the measure 
will. be that we shall abolish a bureau and all 
its appendages, and at thé same time, without 
additioual cost for salaries, secure for the. work 
efficient agents who are subject to à much 
stricter accountability than civilians ean be. 
We shall thus remove one of the most tempt: 
ing opportunities for corruption known to-our 
Government. I do not, however, desire to go, 
into the debate. The developments of the last 
year, it seems to me, have been amply suff- 
cient to bring the subject fully to the attention 
of the people. oe f 

I will add that two years ago this: bill, in 
almost the very words of the print before us, 
passed the House of Representatives by a large 
majority, but failed in the Senate. Last ses- 
sion we were not able to reach it, or J believe 
it would have passed again. But then there 
were some prominent officers connected with 
the Indian commission who were not in. favor 
of the transfer of the department. Now, I 
understand that since the developments of the 
last fall nearly all of those officers have come 
to believe that the transfer is necessary.. Gen- 
eral Grant, General Sherman, and General 
Sheridan, and nearly all the leading officers of 
the Army connected with the Indian service, 
recommend this as the initial step. We there- 
fore propose this measure by itself, making 
the transfer simply to begin with, and. open: 
ing the way for any discussion. of the [idian 
problem which it may be thought hereafter 
best to enter upon. : 

I give way to the gentleman from Minnesota, 
[Mr. Wixpom; ] for how long? 

Mr. WINDOM. Say ten minutes; probably 
I shall not want more than five minutes. 

Mr. GARFIELD. Very well. I will yield 
to the gentleman for ten minutes. 

Mr. WINDOM. Mr. Speaker, this is in one 
respect an old qnestion before the House ; and 
yet I now venture the assertion here that there 
are not five members on this floor who know 
anything of the provisions of the bill the gen- 
tleman from Ohio [Mr. Garreto] has intro- 
duced. Itistrueit wasintroduced and printed 
at the last session of Congress, and placed upon’ 
our files, where probably nò one has examined 
it. But now, on the second day of the session, 
without a single moment’s time being given for 
discussion, the previous question is. ordered 
apon it, and the gentleman doles out the little 
time he chooses for discussing its merits. Ido 
not know, Mr. Speaker, but it may become 
expedient to transfer the Indian Bureau to the 
War Department; bit it does seem to me that 
when we make that transfer it should not be 
upon the principle stated by the gentleman 
from Ohio, but that it should be when some 
system is devised whereby we may lope to 
improve in our management of Indian affairs. 
But the gentleman states that all it is hoped we 
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may now accomplish by this proposed change | 
is simply this, to abolish a bureau and to put the 
Indians under the charge of some other indi- 
viduals. Forone I think we have had experi- | 
ence enough of the treatment of Indians by the | 
War Department to know that true economy 
forbids that this transfer should be made. 

Aceording to the provisions of this bill we 
are to have. hereafter all our Indian affairs 
managed by the War Department. I believe 
if there ig any Department of this Govern- 
ment in which we find-the great maelstrom of 
the Treasury, where money is sunk by millions 
and never accounte¢ for, it is the War Depart- 
ment. J have shown heretofore on this floor, 
when this question was under discussion, that 
to take care of seven thousand Indians in New 
Mexico, under the War Department, cost the 
sum of $1,500,000, while the whole three hun- 
dred thousand Indians in the nation cost, under 
the Indian department, less than four million 
dollars a year. Now, sir, with such facts as 
these, which cannot be controverted, [believe 
the House ought, at least, to have this bill 
printed, and to read carefully all its provisions 
before we rush headlong into a transfer of this 
kind. We should be prepared for a more 
thorough system in reference to Indian affairs 
than is now proposed.. All that seems to be 
proposed by this bill is simply a little victory 
in this old contest as to whether the War 


Department or the Interior Department shall | 


have the control of Indian affairs. The gen- 
tleman from Ohio has nothing digested; he 
has no reasons to give to show that we shall 
save money orshall be benefited inany respect 
by the proposed transfer. He says that our 
military authorities approve of this bill. Now, 
I should like to see the report upon that 
subject which, will confirm the statement of 
the gentleman, Two or three years ago we | 
appointed a peace commission, composed of 
some of the most prominent military men of | 
the nation, among whom were Lieutenant Gen- 
eral Sherman, Brevet Major General Harney, 
Brevet Major General Terry, Brevet Major | 
General ©. ©. Augur, and General John B. 
Sanborn. Those gentlemen have devoted some 
two years to the investigationof this question, 
and I will read from the report they submitted 
on this very point, signed by all the generals 
to whom I have referred, together with the 
balance of the peace commission. I read from 
Executive Document No. 97, of last session, 
page 20, as follows: 

“This brings ng to consider the much mooted ques- 


tion whethor tho bureau should beiong to the oil l 
LO 


or military department of the Government. 
determine this properly we must first know what is 
to be the future treatment of the Indians. If we 
intend to have war with them, the bureau should go 
to the Sceretary of War. If wo intend to have peace, | 
it should be in tho civil department.” | 


Iwill pause right here (as my time is limited, 
and as T may not havean opportunity to recur 
to the point) to ask this House whether it is 
peace or war they propose to have hereafter 
with the Indian tribes. This commission, com- 


posed of General Shermanand theotheremiuent | 


officers 1 have named, says, “If you want war 
turn the Indians over to the military author- 
ities.” 

Now, let me give you a specimen of Indian 
war. IL introduced this morning a resolution 
inquiring what have been the expensesincurred 
for the suppression of Indian hostilities during 
the last three years. I have an official report 
of the amount expended during 1864 and 1865, 
but the hurry of this discussion has notallowed 
me to put my hand on the document, which is | 
now on file in the document-room. ‘That | 
report shows that for those years there were | 
expended in the quartermaster’s department | 
alone for Indian hostilities $28,000,000; and | 
1 believe a careful estimate was made in regard | 
to a military expedition that started from my 
own State, showing that it cost $6,000,000, | 
and that it killed two Indians! Now, Mr. | 
Speaker, at the rate of $3,600,000 for every | 
Indian killed, you can- readily estimate the | 
expense which those gentlemen who, as Gen- 
eral Sherman says, propose war, expect to 
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impose upon the Government in killing three 
hundred thousand Indians. 

General Grant estimated, in 1866, that the 
weekly cost of our then Indian war was 
$1,000,000. I learn from the newspapers that 
there are now some five thousand cavalry un- 
der the command of General Sheridan engaged 
in the pursuit of Indians upon the Plains. 
This, with those on daty at the various posts, 
is a larger military force than we had engaged 
in the suppression of Indian hostilities in 1866, 
when General Grant made his estimate. We 
may then safely estimate that the cost of our 
Indian war to-day is not less than $1,000,000 
per week. If gentlemen desire, when our 
Treasury is in its present condition, to declare 
war against all these Indian tribes, as General 
Sherman and these other officers say you will 
do if you transfer the control of Indian affairs 
to the War Department, thereby continuing 
this expense of $1,000,000 per week, let them 
say so. 

But, sir, we have now in the field a commis- 
sion composed of the gentlemen I have named, 
a commission that challenges the confidence, Í 
think, of cvery member present. When that 
commission shall, upon a careful examination 
of the question, make a report advising that 
this transfer should be made, and when a sys- 
tem shall have been prepared for the manage- 
ment of our Indian affairs, I shall offer no 
further opposition to this proposition. But 
I think it is altogether premature that a meas- 
ure of this kind should, under the operation 
of the previous question, a large portion of the 
bill not having been printed, be forced through 
the IIouse while such a commission is in the 
field and before we have any report from it on 
the subject, except a report advising us not to 
adopt this measure. I read further from the 
same report: 

"In our judgment such wars are wholly unneces- 
sary, and hoping that the Governmentiand the coun- 
try will agree with us, we cannot now advise the | 
change. It is possible, however, that, despite our 
efforts to maintain peace, war may be forced on us 
by some tribe or tribes of Indians. In the cvent of 
such occurrence it may be well to provide, in the 
revision of the intercourse laws or elsewhere, at what 
timo the civil jurisdiction shall cease and the mili- 
tary jurisdiction begin. If thought advisable, also, 
Congress may authorize the President to turn over to 


the military the exclusive control of such tribes as 
may be continually hostile or unmanageable.” 


“ But,” say the gentlemen composing this 
commission, ‘fwe cannot now advise this 
change.” Let us, then, Mr. Speaker, wait 
until the commission that is investigating this 
subject shall have time to report. Let us check 
our hot haste until the bill can be printed and 
members can have an opportunity to read it, 

[Here the hammer fell. ] 

Mr. GARFIELD. I yield eight minutes to 
the gentleman from Kansas. 

Mr. CLARKE, of Kansas. 
bill now reported by the Committee on Military 
Affairs is not in its details all that I think it 
ought to be, I nevertheless entirely agree with 
the chairman of the committce in the necessity 
ofits passage. ‘This Indian question, so far as 
relates to the western frontier, has become one 
of great importance, as I know from personal 
observation. It is becoming a practical ques- 
tion upon which itis necessary for Congress to 
act. Jt is not, if I may so express myself, a 
question of philanthropy. Itisnoteven a ques- 
tion whether or not the white race or the Indian 
race are the aggressors, but it has become 
a questién of practical administration. The 


| 
Government of the United States has inaugu- 


rated a great system of internal improvement 


by which we are constructing at this moment ! 


two great lines of railway across the interior of 
this continent. Now, whatever may be the 


| policy pursued by this Congress ; whatever may 


be the action of the Interior or the War Depart- | 
ment, the fact remains that every day the civil- | 
ization of this country is coming in contact with | 
the Indian tribes ; that every day new ageres- | 
sions are being committed on the one hand or | 
the other, and under any system or any principle | 
of administration which may be inaugurated by | 
Congress or by either the War or the Interior | 
Department. our civilization will march forward | 


Although this į 


if 


in spite ofall opposition. Representing, as I do, 
a State on the western froptier, and knowing 
something of what is going on there at this 
moment, Í am very far from agreeing with the 
declaration made by General Shermans that our 
western frontiers are stretched out two hundred 
miles too far, and that our frontier settlers must 
live in block-houses and forts, as was done in 
the early times in Ohio and Indiana. On the 
contrary, I believe that our civilization will go 
on, and that it ought to go on, and that it is not 
within the power of Congress or of any depart- 
ment of this Government to arrest in any way 
or to any extent this tide of civilization which 
is marching on irresistibly until it will meet from 
the east and from the west on the very summit 
of the Rocky mountains. j 

hat, then, Mr. Speaker, does this bill pro- 
pose to do under these circumstances? Why, 
sir, I think the gentleman from Minnesota 
[Mr. Wixpom] is mistaken. I do not know 
from what report he read, but I believe it was 
from the report of the peace commission of 
last year; and if Iam rightly apprised of the 
fact, I think that these very gentlemen, from 
whose report he read, had a meeting in the city 
of Chicago not many weeks since, at which they 
adopted, by a majority vote, a resolution in 
favor of transferring the Indian Bureau from 
the Interior to the War Department. 

Mr. WINDOM. The gentleman is entirely 
mistaken. I was there at the time, and I read 
ie report afterward, and never saw any such 
thing. 

Mr. CLARKE, of Kansas. I speak from 
the published report in the newspapers. 

Mr. WINDOM. Have they ever made to 
Congress any report since that from which I 
read changing their recommendation ? 

Mr. CLARKE, of Kansas. Probably not. - 
But this whole question was before the com- 
mission, as the gentleman well knows; for he 
says he was at the meeting at Chicago not 
many weeks ago, and that peace commission 
divided in the views they expressed; and the 
present Commissioner of Indian Affairs has 
taken the trouble to send to members of this 
and the other branch of Congress a protest - 
against the transfer of this bureau to the War 
Department, manifesting a very extraordinary 
interest in the preservation of the present 
status of the Indian Bureau, which, I hesitate 
not to say here, has been for some time past, 
and is to-day, in its administration a standing 
disgrace to this Government. Why, sir, if Í 
had time [I could detail in the hearing of this 
House the operation of this Indian Burean in 
my own State, exhibiting a system of corrup- 
tion and of aggression upon the rights of the 
Indians and the people, and a system of public 
pluuder under the present administration of 
the Interior Department, such as Í believe has 
never egisted before in the history.of this Gov- 
ernment. It was only last winter that the Pres- 
ident of the United States appointed the pres- 
ent head of the Indian Bureau as chairman of 
a commission to go to Kansas for the purpose 
of making a treaty with the Osage Indians. 
And, sir, what was the result? Why, the pres- 
ent Commissioner of Indian Affairs, attended, 
as I may say, by a retinue of speculators and 
of public plunderers, went and got a treaty 
signed, and brought it back to this capital, by 
which eight million acres of the public domain 
of the State, which belongs to the people of this 
country, was attempted to be stolen, and the 
Indians divested of the titleat a nominal price, 
and the land passed iuto the hands of men whose 
reputation, as you well know, sir, and as this 
House well knows, is notabove suspicion. On 
this very day I have deemed it my duty to offer a 
resolution to this House calling upon the Secre- 
tary of the Interior for information as tothe wan- 
ner in which these results were accomplished. 
And, sir, I might go on and show to this House 
and the country that not.only in reference to 
these Osage Indians, but in the case of nearly 
every tribe of Indians in Kansas and elsewhere, 
thefuuds appropriated by your Indian bills, the 
funds annually appropriated here for the benefit 
of these Indians, instead of passing into the 
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hands of the Indians, underthe present admin- 
istration of the ladian Bureau, pass into the 
hands of men who to-day, if not-sitting in your 
Interior Department and Indian Bureau, sut- 
round and. control those’ men in. the adminis- 
tration of Indian affairs.: Sir, I have no hope 
of any. reform by which the Indiau question in 
this country. will be settled, and by which a 
system of economy founded upon just princi- 
ples as connected with this question may be 
established, except by transferring this bureau 
from the Interior Department to the control of 
the War Department, as provided in this bill. 

Mr. WINDOM. Will the gentleman allow 
me to ask him a question ? 

Mr. CLARKE, of Kansas. Certainly. 

Mr. WINDOM. I desire to ask him whether 
General Grant cannot.appoint an honest Com- 
missioner of Indian Affairs as well asdetail an 
honest military officer, or do shoulder-straps 
insure honesty always ?. 

Mr. CLARKE, of Kansas. Well, in refer- 
ence to the question of appointments, I have 
watched it quite attentively during the last 
three or four years, and I will say in reply to 
my friend from Minnesota that I have about 
given up all hope of reform in reference to that 
question; and my experience is that I have 
known but very few men under this Adminis- 
tration obtain an appointment as an Indian 
agent or under the Indian Bureau simply for 
the purpose of receiving the salary connected 
with the office. mn 

Mr. WINDOM. The gentleman does not 
answer my question. Are we any more likely 
to get honest men with shoulder-straps than 
honest men without them ? 

Mr. CLARKE, of Kansas. The difference 
is this: our military officers are under the 
restraints of military law. They are appointed 
for life; they have reputations to maintain as 
officers of the Army, whereas your civil ap- 
pointees may be men who obtain these offices 
because they desire to make money out of the 
Government and to plunder the Government, 
and when their plundering is over drop out of 
sight without any punishment whatever, 

[Here the hammer fell. ] ; 

“Mr. GARFIELD. I now yield five min- 
utes to the gentleman from Wisconsin, [Mr. 
Paise. ] 

Mr. PAINE. Mr. Speaker, I am in favor 
of the transfer of the Indian department to the 
Department of War, but there is in this bill 
one feature to which I wish to call the atten- 
tion of the chairman of the Committee on 
Military Affairs, suggesting to him a change. 
By the second section of his bill he provides 
that officers of the Army who shall be intrusted 
with those duties which have hitherto been 
conferred upon the officers of the Indian Bu- 
reau as such shall not be required to give the 
bonds which have hitherto been required of 
officers performing corresponding duties who 
belong to the Indian Bureau, or who are 
appointees of the Interior Department. It is 
provided, however, in this bill that these 
officers shall be held responsible under the 
Articles of War. Now, I can see no reason why 
in this bill we should deviate from the usage 
which has uniformly prevailed in the Army of 
requiring a bond from those officers whose 
duty it has been to disburse money, to pur- 
chase supplies, or to handle or manage prop- 
erty. We have hitherto required bonds from 
oflicers of the quartermaster’s department, and 
bonds from officers of the commissary depart- 
ment, and bonds from officers of the pay de- 
partment. And now, why in this bill should 
we intrust the disposition of large sums of 
money to officers who give no bonds, deviating 
from the rule which has always obtained in 
this Government, so far as the War Depart- 
ment is concerned? Why should not the 
officer who is required by this bill to disburse 
large sums to the Indians be required to give 
bonds just as the officer of the pay department, 
or the officer of the commissary department, 
or the officer of the quartermaster’s depart- 
ment has hitherto been required, and is now 
required, to give bonds to cover a likerespons- 
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If we are to have war, however, then by all | 


ibility? I would suggest to the. gentleman, 
then, that in the seventeenth line of the second 
section he strike out the word ‘not.’’. The 
sentence provides that— 

Officers of the Army designated to perform the 
duties of commissioner, superintendent, agent, or 
sub-agent shall not be required to give the bonds 
now required of civil_appointees, but shall be-re- 
sponsible for. any neglect or maladministration 
according to the Rules and. Articles of War, 

_ I would suggest that the word!‘ not?’ be 
stricken out, so that these officers may be re- 
quired to give bonds. Jam aware that the bill 
is notin such a position now that I can myself 
offer the amendment I have suggested ;, but I 
will yield the floor, making this request of the 
gentleman in charge of this bill: that he shall 
explain to the House the reason, if he has a 
good reason, why these officers are not to be 
required to give bonds as other Army officers 
in like circumstances have hitherto been 
required to do. 

Mr. GARFIELD. I now yield for ten 
minutes to my colleague from Ohio, [Mr. 
Scuencs,] the chairman of the Committee of 
Ways and Means. 

Mr. SCHENCK. The gentleman from Min- 
nesota [Mr. Winpom] is very much mistaken, 
so far at least as some of us are concerned, 
including himself, of course, when he states 
that this is a new question, for the discussion 
of which gentlemen here are not prepared. 
He remembers, as I do, that this is an old 


question. 
Mr. WINDOM. I said it was an old ques- 
tion. 


Mr. SCHENCK. In the Thirty-Ninth Con- 
gress this very bill, with slight alterations, if 
any, was passed twice by the House of Repre- 
sentatives; once as a substitute for a bill 
reported by the gentleman fron: Minnesota, 
[Mr. Wrxpom, ] as chairman of the Committee 
on Indian Affairs, and at another time upon 
its own merits, as a distinct bill upon the Cal- 
endar. And it failed to become a law only 
because of the opposition it met with in the 
other branch of the national Legislature. It is 
therefore not a new question to members to 

ropose to restore to the War Department a 
Poran which was formerly connected with 
that Department—thisBureau of Indian Affairs; 
and I shall support this bill now, as I did a 
similar bill upon a former occasion, because I 
believe there is no reform proposed to this 
House so effective to break up a foul nest of 
thieves as the passage of a law of this kind 
would be. 

I do not know why it is, but it séems almost 
impossible for Indian affairs to be touched 
without soiling as with pitch those who lay 
hold of the subject. But the fact, at least, is 
incontestible, and it appears to me that the 
whole country is now prepared to conclude 
that we have tried this systém of civil admin- 
istration long enough. Itis true, as the gen- 
tleman from Minnesota [Mr. Winxpoat] has 
said, that a report was made by a committee, or 
a commission rather, of which General Sherman 
was one member, hesitating upon the question 
of throwing back into the War Department the 
whole administration of this subject. But the 
quotation made by the gentleman, as well as 
the text in connection with that quotation from 
that report, will show him that it was a com- 
promise of opinion between General Sherman 
and others on the commission witk him and 
some civilians who were also engaged ou that 
same commission. But even the quotation the 
gentleman makes does not sustain him. He 
says General Sherman states that if you want | 
war, then the administration of the Indian | 
Bureau should be thrown into the War Depart- 
ment. That is not the statement made by that 
commission. Jtis: ‘‘If we are to have war, | 
then by all means the Indian Bureau should be 
transferred to the War Department.” But if 
everything is to go along and be lovely and of 
good report, and there is to be no difficulty, | 
then, perhaps, you may sueceed—‘“‘ witha great 
deal of stealing’? ought to be. interjected—by | 
continuing it under the civil administration. 


‘given by anybody. 


means let the Indian B 


War Department. 


Mr. SCHENCK. 
because I have not the statistics. But-from 
recent information which has beén received I 
believe that one hundred and fifty or more 
Indians have been killed, at one time, and in 
one engagement, 

Mr. WINDOM. And that will prove, Ihave 
no doubt, another Sand Creek massacre, when 
the facts of the case are known. : 

Mr. SCHENCK. Now, sir, I wish’ to stat 
what to my mind is a strong inducement for 
restoring this bureau to the War Department. 
Your Indian agents are interested in getting 
up war, and the history of the Indian depart- 
ment shows that in about nine cases out of ten 
where we have had Indian hostilities they 
have been either provoked of encouraged or 


I cannot. tell how many, 


‘connived at, for the sake of contracts, by these 


Indian agents and sub-agents and their friends. 
When we getinto war, then the Army is called 
upon to settle the dilliculty by fighting itout. 
The officers of the Army will not, of course, 
desire to have war, if they are to undergo the 
exposure and peril and suffering and death 
consequent upon a state of hostilities. Let 
those, then, who have to fight the matter out, 
and who are interested in keeping the peace, 
be charged with the administration of this 
department, and we shall not havea parcel of 
corrupt civilians getting up the wars which 
give no peril to them after they have been 
commenced, but which are to be left to others 
to fight out tothe end. Let the Army officers, 
who must fight out these wars with the Indians, 
know in advance that they can prevent them 
if they will, and we shall not be so likely to 
have war. 

Now, sir, my friend from Wisconsin [Mr. 
Parne] objects to one particular section of 
this bill, the section which provides that the 
officers of the Army designated to perform the 
duties of commissioner, superintendent, &c., 
shall not be required to give bond. Referring 
to the first part of the section, it will be found 
that it is left within the power of the Secretary 
of War to give up gradually, or abruptly if he 
will, all employment of civilians in these dif- 
ferent offices and to substitute by detail for 
this purpose officers of the Army of the United 
States. If he shall thus discontinue the em- 
ployment of civilians who give bonds—and 
whose bonds do not appear to have done us 
any very great degree of good, either in main- 
taining peace or in securing a wise and honest 
administration of Indian affairs—and shall 
employ by detail officers of the Army, it seems 
to me appropriate that these colonels, majors, 
captains, lieutenants, &c., shall be left to that 
responsibility which is imposed upon them as 
officers of the Army. 

Mr. Speaker, {I have very little faith in offi- 
cial bonds at any time. Iam not quite certain, 
so far at any rate as elective officers are con: 
cerned, but that the system of official bonds is 
all wrong, and that the people, or their agents 
who select other agents, should suffer if the 
agents are corrupt, so that the people and those 
who servethem mighttake warning and employ 
only good men. But if you want security in 
this case, this bill proposes.a very much better 
security than any ever derived from any bond 
Under the present system 
who are appointed Indian agents? Broken- 
down lawyers, physicians who cannot get prac- 
tice, men who have been busy at the polls in 
our several districts and who come to us and: 
beg us to solicit for them from the Department 
of the Interior an appointment of that kind, 
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uniformly the case that such are the appoint- 
ments; but as a general rule that is the way in 
which men are rewarded for political services. 
When thus appointed Indian agents, they run 
a career long or brief.as the case may be, pick- 
ing upsome money by collusion with contractors 
or cheating the Indians or getting up wars; 
and they retire from office with or without much 
in their pockets, according to the chances they 
may have had. Whenever they are ready to 
retire, they retire by resignation; nobody can 
prevent their retirement; and there is an end 
of the matter. If you seek to hold them respon- 
sible upon their bonds for any malfeasance, 
you are not likely often to collect anything 
either from them or their securities. But when 
an officer of the Army is detailed for this ser- 
vice and enters upon the duty, he puts at stake 
his commission, which is his support for life. 
He puts at stake his reputation. He is liable 
to summary trial and punishment by a court- 
martial for misconduct in connection with 
Indian affairs as he would be for any other 
misconduct in the field or in the garrison; 
and I would not give the security derived 
by bolding a court-martial over the heads of 
one of these officers, and the danger of his 
losing his commission by sentence of court- 


martial for any misbehavior, for all other sẹ- ` 


curities that by bonds or otherwise you can 
require of any of these agents you may send 
to do this work. I hope, therefore, this prin- 
ciple will be preserved. 

Mr. WINDOM. T desire to ask the gentle- 
man a question. He says you cannot touch 
Indian affairs without being contaminated. Is 
that the particular reason why he would send 
a military oflicer to take charge of these people 
in future? 
ordinary rule? Had you not better take all the 
security you can? Why should you dispense 
with the present secarity and require another? 

Mr. SCHENCK. Because we substitute a 
better security in its place. 

Mr. WINDOM. Why not take both? 

Mr. SCHENCK. Ido not sce the necessity 
of taking one which is inefficient when we can 
substitute another which we think perhaps will 
be efficient. 

Mr. RANDALL. I desire to ask the gen- 
tleman whether he proposes to increase the 
pay of regular Army officers employed under 
this bill? 

Mr. SCHENCK. No, sir; and for that 
reason the gentleman will find, if he consid- 
ers that point in the case, that it runs right 
into a question of great economy, to be effected 
by adopting this bill, 

[Here the hammer fell. 

Mr. GARFIELD, 
five minutes to the gentleman from California. 

_Mr. DIGBY. Mr. Speaker, if we are to 
give credit to the argument in favor of this bill 
1t amounts to about this : that there is no virtue 
in this nation except it be in the Army of the 
United States. There isa great outery against 
the present system of administering our Indian 
affairs through the civil department. . But, Mr. 


And why does he wish to vary the j 


I have agreed to yield | 


Speaker, the grand diffeulty is that we have | 


no system at all, and are seeking a remedy for 
the want of one by transferring the Indian 
Bureau from the Interior to the War Depart- 
ment, simply changing its administration from 
one class of men to another. Now, sir, in my 
judgment this attempted remedy will prove a 
failure. This nation will find itself in as bad 


a condition, if not a worse one, after you have | 


made the change than it is now. Until we 
devise some system by which the department 
shall be administered, and have its checks and 


balances, we shall find ourselves in just as | 
much trouble as we are now and have been for | 


years. 


Sir, I do not believe in the doctrine that men | 


in one department of life are more honest than 


| 


they are in another; and when I am told that | 


-because these men are in the Army during 
their lives that will be a check upon them and 
an inducement to perform their duties hon- 


departments of life. I think there are just as 
good men there as elsewhere, and no better. 

The chairman of the committee tells us that 
it is not the object of this bill to give power or 
to increase the military force. I think I see 
in it that there is to be a direct connection be- 
tween the War Department. and the adminis- 
tration of Indian affairs—that is, a war power 
is to be exercised over the Indians. Sir, we 
have got to return, in our manner of dealing 
with the three hundred thousand Indians in 
this country, to some system of honesty and 
integrity like that carried out by William Penn, 
who came single-handed and alone into this 
continent and dealt successfully with the Indian 
tribes around him. 

Mr. WOODWARD. By deeds of peace. 

Mr. HIGBY. Yes, sir, by deeds of peace, 
as my friend well says. He came among them 
with no weapon of war, and he secured a last- 
ingpeace. Letthisnation profit by hisexample. 

But, sir, it is not from the Indian Bureau 
that the trouble comes; it comes from other 
sources. There is no power in that depart- 
ment to check the evil, because there is no sys- 
tem in the administration of Indian affairs, and 
you do not create a system by simply transfer- 
ring it to the War Department. | differ from 
the gentleman from Ohio [Mr. Scuencx] in 
reference to that question. He says it was be- 
fore the Thirty-Ninth Congress. It was more 
or less, but it has not been before the Fortieth 
Congress for its investigation. There are many 
members here now who were not in the Thirty- 
Ninth Congress, and I think it would be well 
for them to have an opportunity to consider 
this subject. Ìt is now only the second day of 
the session, and this bill, which is one of great 
importance, is brought forward to be passed 
here simply on an hour’s debate. I hope it 
will not pass. 

Mr. GARFIELD. How much time have I 
remaining ? : 

The SPEAKER, The gentleman has eleven 
minutes. 

Mr. GARFIELD. Mr. Speaker, I will 
conclude this debate by calling attention to 
two or three points that have been made. 
And first, let me correct my friend from Min- 
nesota in regard to the decision of the Indian 
commission which sat last year and made a 
report in reference to Indian affairs, That 
commission was divided on the question of 
transferring the bureau to the War Depart- 
ment, and they finally, in the hope of main- 
taining peace with the Indians, recommended 
first, that for the present the bureau should 
not be transferred to the War Department, but 
should be made a separate, independent depart- 
ment; and, in the next place, that Congress 
be asked to pass an act fixing a day not later 
than the Ist of February, 1869, when all sub- 
ordinate officers, superintendents, and agents 
of Indian affairs should be dismissed from 
their positions because they had become so 
mixed up with frauds that they could not be 
trusted. All this, however, was based on the 
hope that peace might be maintained with the 
Indians. But the commission very distinctly 
say that if we are to have war the bureau 
ought to be transferred to the War Department. 

Now, what are the facts? The commission- 
ers concluded several treaties with the In- 
dians. And here let me say that it seems to me 
a sort of mockery for the representatives of 
the great Government of the United States to 


‘sit down in a wigwam and make treaties with 


a lot of painted and half naked savages, only 
to have those treaties trampled under foot the 
very moment our officers are out of sight. 
This whele matter of making treaties with our 
wards is ridiculous. Still, I will not enter 
upon that subject. 

Mr. INGERSOLL. I would ask the gen- 
tleman if the peace commission itself did not 
state that in-a great majority of cases the first 
infraction of the treaty came from the whites 
instead of the Indians? 

Mr. GARFIELD. I happen to hold in my 


‘did or did not. 


hand a much later document than the report 
of the peace commission, and I will read from 
it. It is the official report of Lieutenant 
General Sherman, dated November 1, 1868, in 
which he gives a detailed and elaborate account 
of what has transpired in the Indian country 
since the peace commission sat, and he tells 
the reasons why the peace commission took 
the course it did: ‘He says that soon after the 
conclusion of the treaties, without any new pro- 
vocation on the part of the whites, the Indians 
by a concerted action began this terrible war 
upon the frontier. This report very fully an- 
swers the suggestion of the gentleman from 
Illinois, [Mr. INGERSOLL, ] that all aggressions 
are made by the whites. After giving a de- 
tailed account of the Indian hostilities and 
what has been done to repress them, he argues 
the subject elaborately, and says: 

“I have to recommend that the Bureau of Indian 
Affairs should be transferred back to the War De- 
partment, where it belonged prior to 1849.” 

That is General Sherman’s official report 
of November 1, 1868. 

Mr. WINDOM. What paper was it printed in? 
Mr. GARFIELD. It has been printed in 
the papers generally. I am now reading it as 
printed in the National Intelligencer, a file of 
which is kept in the Clerk’s office. 
Mr. WINDOM. I have never 


report. 

Mr. CAVANAUGH. I would ask the gen- 
tleman from Ohio if the peace commission was 
not divided upon this question at Chicago ? 

Mr. GARFIELD. Í do not know how it 
was divided at Chicago. I know it was divided 
last year, and that the majority was against the 
transfer of the bureau. It may have been 
divided this year, but the commission report 
in favor of the transfer now. : 

Mr. MUNGEN. Did not General Sher- 
man state, when he was before the Committee 
on Indian Affairs of this House and the joint 
Committee of the two Houses last session, 
that if the appropriation for the annuities, or 
rather the advancement of the annuities, was 
not made last May, according to the arrange- 
ment, it would bring on a war, and did not the 
failure to make the appropriations produce the 
war? : 

Mr. GARFIELD. Tcannot say whether he 
If he did I am not aware of 
that fact. I know that General Sherman says 
in his recent. official report that this war was 
brought. on, not by any fault of the whites, but 
by the faithlessness and. wickedness of the 
Indians themselves. ; 

Now, General Grant sends his annual report 
to the Secretary of War under date of Novem- 
ber 24, 1868, only two weeks ago, and in it 
uses this language : : 

“ I would earnestly ronow my recommendation of 
last year that the control of the Indians be trans- 
ferred to the War Department. I call special atten- 
tion to the recommendation of General Sherman on 
the subject: It has my earnest approval. It is un- 
necessary that the arguments in favor of the trans- 
fer should be restated. The necessity for it becomes 
stronger and more evident every day.” 

Thus it will be seen that the General of the 
Army approves the reports of General Sher- 
man and General Sheridan. All this is really 
in accordance with the report of the peace 
commission; for they say if we are to have 


seen the 


_war the bureau had better go to the War De- 


partment. Andin the same report, from which 
my friend from Minnesota [Mr. Wrypom] read, 
there is a description of the constant difficulty 
we are now in. It is in these words: 


‘As things now are, it is difficult to fix responsi- 
bility, When errors are committed the civil depart- 
ment blames the military; the military retort by the 
charge of inefficiency or corruption against the ofi- 
cers of the bureau, The Commissioner of Indian 
Affairs escapes responsibility by pointing to the Sec- 
retary of the Interior, while the Secretary may well 
respond that, though in theory he may be responsi- 
ble, practically. he is governed by the head of the 
bureau. We therefore recommend that Indian 
affairs be committed to an independent bureau or 
department. Whether the. head_of the department 
should be made a member of the President’s Cabinet 
isa matter for the discretion of Congress and your- 
self, and may be as well settled without any sugges- 
tions from us.’? 


_ That report was made a year ago, With this 
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triple-headed monster managing Indian affairs, 
neither one knowing how much he has to-do, 
each one throwing the blame öf- every failure 
oti the other; with the events of: the past sea- 
son and the war weare now suffering, and with 
the recommendation ofallthose mostintimately 
acquainted withthe subject ; with all these facts 
before us, I hardly, think the case needs far- 
ther argument.: Bete E 

I desire, however, to say.a word in reply to 
my friend from California, .[Mr. Heats | He 
says we should have an Indian policy first and 
make the transfer afterwards. I think not, Mr. 
Speaker. Let us meet the present necessities 
of the case by making one department of the 
Government wholly responsible, and call to 
the work officers who are amenable to military 
laws, and we shall have taken a great step 
toward reforming abuses. After that.we can 
go forward and determine what shall be done 
with the Indians; whether they shall be con- 
fined to reservations and not have any rights 
which white men are bound to respect when 
they leave their reservations, or whether we 
shall make a rule that no white man who enters 
an Indian reservation without authority shall 
have any rights which an Indian. is bound to 
respect. Whatever we do ought to be the 
result of deliberation and examination. 

I will now yield to the gentleman from Min- 
nesota for a question. f 

Mr. WINDOM. I wish to make a single 
remark, I wish to say that I have never seen 
the report of General Sherman which the gen- 
tleman has read. I did not know there was 
any such thing in existence. But, sir, I do 
not feel any sort of interest in this matter. I 
never had a friend of any kind in the Indian 
Bureau. And I will ask the gentleman from 
Ohio a question. What was the motive of re- 
lieving these Indian officers from bonds? Why 
discriminate in their favor in that respect? 

Mr. GARFIELD. I am glad that my friend 
has called my attention to that point, and I 
will take up the minute and a half left to me in 
replying to it, It is a mistake to suppose that 
the bill makes any discrimination between mili- 
tary officers employed in the Indian service 
and those on other duty. There is a class of 
officers of the Army charged with the disburse- 
ment of public money or the safe-keeping of 
public property who are required to give bonds 
for the faithful performance of their duties. If 
they do any duty under the provisions of this 
bill, they will be under bonds, as now provided 
by law. But if an unbonded officer be sent to 
the Indian country in command of troops or 
on other duty, I do not think he ought to be 
required to give bonds, unless the same duty 
performed elsewhererequired bonds also. The 
rule for army officers should be uniform. 

Mr. WINDOM. Does not the agent pay 
out money, and yet he is not required to be a 
bonded officer? 

Mr. GARFIELD. The bill does not require 
any addition to the bonds the officer gives as 
au officer of the Army. He will give the same 
bond wherever he may serve. 

Mr. WINDOM. You expressly provide that 
this officer shall give bonds for other duties, 
but when he comes to do this duty he shall not 
give bonds. 

Mr. GARFIELD. Not at all; but that he 
shall not be compelled to give additional bonds 
because he goes into the Indian country. It 
seems to me that we should find great diffi- 
culty in carrying out the bonded system now 
in use in the “Indian department: after the 
transfer.* Officers of the Army are bonded 
under very different regulations. 
have more faith in courts-martial than bonds 
to secure faithfulconduct. I now demand the 
previous question. 

Mr. WINDOM. Is it in order to move that 
the bill be referred to the Committee on Indian 
Affairs? a 

The SPEAKER. It is not, pending. the 
demand for the previous question. ; 

Mr. WINDOM. I move that the bill be laid 
on the table. 

The motion was not agreed to. 


Moreover, I | 


= The previous question was seconded.and the 
main question ordered; and under the opera- 
tion, thereof the bill: was ordered to be en- 
grossed and réad a third time; and being en: 
‘grossed, it-was-accordingly read the third time. 
Mr. GARFIELD demanded: the previous 
question on the passage of the bill. 


main. question ordered.: 
Mr. WINDOM demanded the yeas and nays 
on the passage of the bill. fa 

The yeas and nays were ordered. 

_. Fhe question was taken ; and it was decided 
in the affirmative—yeas 116, nays 33, not vot- 
ing 72; as follows: 

YHAS—Messrs, Allison, Ames, Anderson, Archer 
Arnell, Axtell, Baldwin, Banks, Beaman, Beatty, 
Benton, Bingham, Blaine, Blair, Boyden, Boyer, 
Broomall, Buckland, Roderick R. Butler, Callis, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Corley, Covode, Cullom, Dawes, 
Dickey, Dixon. Donnelly, Driggs, Eckley, Edwards, 
Eggleston, Ela, Eliot, Farnsworth, Ferriss, Fields,Gar- 
field, Gravely, Haughey, Heaton, Hill, Hooper, Hop- 
kins, Hotchkiss, Chester D. Hubbard, Hulburd, Hun- 
ter, Alexander H. Jones, Judd, Julian, Kelley, Kel- 
logg, Kelsey, Ketcham, Koontz, Lash, George V. 
Lawrenee, William Lawrence, Lincoln, Loan, Lough- 
ridge, Lynch, Marvin, MeCarthy, McKee, Miller, 
Moore, Moorhead, Morrell, Myers, O'Neill, Orth, 
Paine, Perham, Peters, Pettis, Phelps, Plants, Poland, 
Polsley, Pomeroy, Robertson, Schenck, Scofield, Sit- 
greaves, Smith, Spalding, Starkweather, Stevcns, 

tewart, Stokes, Stover, Sypher, Thomas, Tift, John 
Trimble, Upson, Van_Aernam, Burt Van Horn, Van 
Wyck, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Henry D. Washburn, William B. Washburn, 
Welker, Whittemore, William Williams, James F. 
Wilson, Wood, and Young—1l6. 

_ NAYS—Messrs. Baker, Barnes, Brooks, Burr, Ben- 
jamin F. Butler, Cake, Cary, Chanler, Deweese, Bld- 
ridge, Ferry, Fox, French, Glossbrenner, Higby, In- 
ersoll, Jentkes, Thomas L. Jones, Kerr, Marshall, 
cCormick, Mungen, Niblack, Nicholson, Norris, 
Ross, Taber, Taffe, Lawrence S. Trimble, Van Auken, 
Van Trump, Windom, and Woodward—33. 

NOT VOTING—Messrs. Adams, Delos R. Ashley, 
James M. Ashley, Bailey, Barnum, Beck, Benjamin, 

lackburn, Boles, Boutwell, Bowon, Bromwell, Buck- 
ley, Clift, Cornell, Delano, Dockery, Dodge, Getz, 

oHaday, Goss, Gove, Griswold, Grover, Haight, Hal- 
şey, Hamilton, Harding, Hawkins, Holman, Asahel 

. Hubbard, Richard D. Hubbard, Humphrey, John- 
son, Kitchen, Knott, Laflin, Logan, Mallory, May- 
nard, McCullough, Mercur, Morrissey, Mullins, New- 
comb, Newsham, Nunn, Piko, 
Prince, Pruyn, Randali, Raum, Robinson, Roots, 
Sawyer, Selye, Shanks, Shellabarger, Stone, Taylor, 
Trowbridge, Twichell, Robert T. Van Horn, Vidal, 
Ward, Thomas Williams, John T, Wilson, Stephen F. 
Wilson, and Woodbridge—72. 


So the bill was passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. . 

The latter motion was agreed to. 

ORDER OF BUSINESS. 
The SPEAKER stated that the morning 


-hour had expired. 
Mr. ROBINSON took the floor, and yielded 


to : 

Mr. SCHENCK, who said: Mr. Speaker, I 
wish to state to gentlemen of the House who 
have business upon the Speaker's table that I 
propose on Thursday morning, after the morn- 
ing hour, to move to proceed to the business 
upon the Speaker’s table, so as to dispose of 
the bills which have accumulated there. 

Mr. WASHBURNE, of Illinois. I wish to 
get to the Speaker’s table at once, so as to take 
up and passa Senate joint resolution canceling 
| a contract with Messrs. Dempsey & O'Toole, 
| which is a fraud upon the Government. 

AMENDMENT OF TILE CONSTITUTION. 

Mr. JULIAN, by unanimous consent, intro- 

duced ajoint resolution (H. R. No. 871) pro- 


Pierce, Pile, Price, 


Jadiciary, and ordered to be printed. 

Š SWAMP LANDS. 

Mr. ORTH, by unanimous consent, intro- 
duced a bill (H. R. No. 1483) in reference to 
swamp lands; which was read a first and 
second time, and referred to the Committee 
on the Public Lands. 

DEMPSEY AND -0’TOOLE: 

Mr. WASHBURNE, of Illinois. If it is in 

order I now move to- go tothe business. upon 


‘he previous question was seconded and the 


posing an amendment to the Constitution of || 
the United States; which was read a first and 
second time, referred to the Committee on the | 


the. Speaker's table,.so that.we may take:ap: 
and-act, upon -the. joint: resolution to which I 


“have referred. : 


Mr. GARFIELD.: Thope:that. will: bedone: 
-The SPRAKER. ‘The-gentleman from New 
York- [Mr. Rozsinson]-is upon the floor} ‘but 
the Digest says that-any meéember.can betaken 
from the floor at the expiration of the: morning 
hour by the mation to go to. the business: upon 
the Speaker’s table.” pon ee es 
Mr. WASHBURNE, of Ilinois.. I: move, 
then, that we go to the business upon: the 
Speaker’ stable. ł 


The SPEAKER. The Chair recognized the 
gentleman from New York, [Mr. Rosrnson,]: 
but he does not know for what purpose he rose. 

Mr. ROBINSON. I rise for the purpose of 
offering a resolution concerning citizens im- 
prisoned in Great Britain. The Committee on 
Foreign Affairs, whom F intend “to walk into 
gently,” pledged us ten months ago to report 
on the subject, and they have not.done so. I 
wish. to show such a state of facts as: will 
demand the attention of this House and the 


-country. 


The SPEAKER. That is not now in order. 
Mr. ROBINSON, I will rise every five min- 


; utes between this and the next 4th of March 
to get the floor on this subject. 


The SPEAKER. The State of New York 
was called for resolutions yesterday. 

Mr. ROBINSON. I wished to be heard on 
it, and therefore I withdrew the resolution at 


| that time, as debate was not then allowable. 


The SPEAKER. The gentleman from Illi- 
nois moves that the House proceed to business 
upon the Speaker’s table, which is first in 


order. 

Mr. WASHBURNE, of Ilinois. I ask 
unanimous consent to take up that joint 
resolution to which I have referred, and pass 


it now. $ 

Mr. ROBINSON. My friend will excuse 
me, but [ rise to a parliamentary question. Can 
I move that the gentleman from Ilinois be 
censured as one of the Representatives of the 
people who are putting off the question I have 
referred to and thereby bringing disgrace upon 
this country? j 

The SPEAKER. The remarks about mem- 
bers ‘‘ bringing disgrace” is not parliamentary. 

Mr. ROBINSON. I do not mean it with 
regard to any individual member. I say that 
if we delay longer to do justice to our impris- 
oned citizens, to protect them when they need 
protection, we will be disgraced. 

The SPEAKER. The rule is as follows: 

“ It is an invariable practice to permit a member, 
upon the expiration of the morning hour, to tako 
the floor even though another may be occupying it, 


to make the motion to proceed to business on the 
Speaker’s table.” 


Mr. ROBINSON. I ask unanimous con- 
sent to be allowed to take the floor. 

The SPEAKER. It is not debatable. 

Mr. ROBINSON. I ask the gentleman 
from Tilinois to withdraw his motion. I ask 
itas a favor to American citizens who are 
suffering abroad. : 

Mr. WASHBURNE, of Illinois. How long 
does the gentleman desire ? 

Mr. ROBINSON. I will take any time 
from ten minntes up. 

Mr. VASHBURNE, of Illinois. How much 


‘time do you want? 


Mr. ROBINSON. Perbaps thirty or forty 
minutes. I will take any time that you may 
allow to those who are suffering abroad. 

Mr. WASHBURNE, of Illinois. Does the 
gentleman object, or does any gentleman 
object, to taking up the joint resolution to 
which I have referred ? ` 

Mr. ROBINSON. I have never objected 
to anything. If the gentleman had asked me 
to yield to him the floor to take up a resolu- ` 
tion I would have done so. 

Mr. WASHBURNE, of Ilinois. I ask 
unanimous consent to take from the Speaker's 
table Senate joint resolution No. 175, relative 
to the recent contract for stationery for the 
Department of the Interior. 

Mr. MUNGEN. I object. 


“ness upon the Speaker's table. 


‘December 8, 


man from New York had the floor and was 
about to proceed with his remarks when I made 
the announcement [ did. I was aware it was 
proper weshould before long clear the Speaker’s 
table, and not wishing to disturb the gentleman 
from New York in making his remarks ata 
time when business was not pressing, I thought 
it due to the House and to the members inter- 
ested in bills upon the Speaker’s table to give 
notice of the time when the motion would be 
made to proceed to business upon the Speaker’s 
table. Jt was a mere matter of courtesy to 
gentlemen all round the House, so that they 
should bave notice of this motion. 

The SPEAKER. Does the gentleman from 
Minos insist on his motion? 

Mr. WASHBURNE, of Ilinois. I do. I 
wish to get atthis joint resolution and to pass it. 

Mr. INGERSOLL. What is the relative 
position of that joint resolution; how many 
are there before it? 

The SPEAKER. 
vance of it. 

The House divided; and there were—ayes 
50, noes 60. > 

Mr. FARNSWORTH demanded the yeas 
and nays. 5 

The yeas and nays were not ordered, 

So the House refused to proceed to the busi- 


There are twelve in ad- 


RIGIITS OF AMERICAN CITIZENS ABROAD. 


Mr. ROBINSON. I ask leave to submit 
my remarks now. 

Mr. WASHBURN, of Illinois. How long? 

Mr. ROBINSON. Ido not think I ought 
to be restricted. 

Mr. WASHBURNE, of Minois. I give 
notice after the gentleman from New York 
concludes I will renew my motion. 

Mr. FARNSWORTH. I hope it will be the 
understanding that no further business is to be 
done this evening. 

here was no objection, aud it was so 
ordered. 

Mr. ROBINSON, Mr. Speaker, T propose 
to renew the following resolution which 1 sub- 
mitted yesterday : 

Beit resolved by thie Mouse, That the President of 
the United States bo requested to intorm this House 
what correspondences, it any, in addition to the dis- 
patch of the Seer tary of State to Mr. Moran, our 
acting chargé d'affaires in London, furnished by bim 
June 22, 1808, in answer to tho resolution of this 
louse of Juno 15,1868, has taken place, and Lo furnish 
to this House copies of any such correspondence for 
the immediate action of Congress. 

Mr. Speaker, on the 15th of June, 1868, I 
had the honor of offering a resolution, which 
was adopted by this Louse, ‘requesting the 
Presidentto take such measures as shall appear 
proper tosecure the release from imprisonment | 
of Messrs. Warren and Costello, convicted and 
sentenced in Great Britain for words and acts 
spoken and done in this country, by ignoring 
our naturalization laws, and to take such other 
measures as will secure their return to our flag | 
with such ceremonies as are appropriate to the | 
occasion.” The President referred the resolu- 
tion to the Secretary of State, and Mr. Seward 
wrotea dispatch to Mr. Moran, ouracting chargé | 
(affaires at the Inglish Court, which was on 
the 22d of June, 1868, transmitted by the Pres- 


ident to this House, and which was communi- i 
cated to Lord Stanley by Mr. Moran on the 9th | 
of July, 1868. This dispatch states that the | 
correspondence of the legation of the United | 
States at London is full of remonstrances and | 
expostulations, which by the President’s direc- 
tion he bad addressed to her majesty’s Gov- | 
ernment, against the imprisonment of Messrs. 


. Warren and Costello. Mark you, Mr. Speaker, 


our legation at London was full of correspond- | 
ence ten months ago on this subject, and Eng- | 
land was as undisturbed overthem asa summer 
morning, and we seemed then, and seem now, 
perfectly contented with the situation, though | 
a whole legation full of correspondence lay | 
unnoticed aud despised in the waste baskets of | 
British diplomacy. 


Mr. Seward, inthis dispatch, also calls atten- 
tion to the resolution of this House of the 15th 
of June, and also to the passage through this 
House of the bill for the protection of Ameri- 
can citizens, including the wholesome reprisal 
clause so unfortunately struck out by the Sen- 
ate. To this dispatch Lord Stanley, on the 
28th of July, 1868, writes an answer, which the 
Daily Chronicle of this city, of the date of Sep- 
tember 4, 1868, copies fromthe English papers, 
addressed to Mr. Thornton, the English minis- 
ter here, to be read to Mr. Seward, with whom 
a copy is ordered to be left, in which answer 
Lord Stanley takes exception to the allegatious 
in our resolution, and denies that Messrs. War- 
ren and Costello were sentenced for words 
spoken and acts committed in the United 
States. 

Now, then, either this House, misled by me 
in the wording of the resolution which | offered, 
and which this House unanimously adopted, or 
my Lord Stanley is—to use the mildest phrase 
—in error. We assert, and he denies that these 
two men were convicted and are now suffering 
imprisonment for words and acts uttered and 
done in the United States; and I contend here 
that every day that outrage continues to be 
perpetrated on twoof our most worthy citizens, 
whose blood is on our battle fields, without 
demand for their liberation, we suffer inefable 
disgrace in the eyes of mankind. 

it so happens that we have the official report 
of the trial of Warren, obtained from the Brit- 
ish authorities in Ireland, and forwarded to our 
State Department by our minister, Mr. Adams, 
and published in the voluminous correspond- 
ence sent to this House by the President Feb- 
ruary 10, 1868, in answer to another resolution 
which I had previously offered, and which was 
adopted November 25, 1867. 1t will be found 
in part one of that correspondence, commenc- 
ing at page 217, and is entitled ‘‘ Report of 
the trial of John Warren for treason-felony, 
at the county Dublin commission held at the 
court-house, Green street, Dublin, commenc- 
ing the 30th October, 1867, reported for the 
Crown by William G. Chamney, esq., barrister 
at law.” 

I shall quote from this official copy facts 
which will settle the question of veracity be- 
tween this House and Lord Stanley, and will 
give the original oflicial pages of the British 
report, preserved in the correspondence pub- 
lished by this House. 

On arraigning the prisoner the clerk of the 
Crown said: 


“You you on the Ist day of 


Mareh,” “feloniously and wick- 
ediy did compass and intend to deprive and depose 
our lady the queen,” &e.— Page 6. 

Now, the entire evidence given in this offi- 
cial report of the trial shows that at that date, 
and until April 12, 1867, John Warren was in 
the United States. 

From page 6 to page 19, both inclusive, the 
report is taken up with a lengthened argument 
between the court and the lawyers on both 
sides, whether Warren, being a naturalized 
citizeu of the United States, was au alien in 
Great Britain, and therefore entitled to a jury 
de mediatate linguæ, or whether he still owed 
allegiance to the queen (wherever he might 
be) in defiance of our naturalization laws de- 
claring otherwise, and therefore lable to be 
ivied for his acts and words done or said abroad 
when he returned to the jurisdiction of his 
original ruler or sovereign. After numerous 
technical objections the able counsel of Mr. 
Warren finaily put in the following plea: 


stand indicted that 
ka * kd % 


“And thereupon the said John Warren says that 
he was born in Cork, in Ireland, of Irish parents, and 
under_the allegiance of his late majesty King Wil- 
lliam IV, and thatheisa citizen of the United States 
of America and has been such citizen of the United 
States of America from the Ist day of October, in 
the year of our Lord 1866, and still is a citizen of the 
said United States of America. And he says by rea- 
soa of the premises, and not otherwise, that he is an 
alien, and he prays the writ of our said lady, the 
queen, to cause to come here twelve good and lawful 
men of said country by whom the truth of the mat- 
ter may be better known, and who are of no affinity to 
the said John Warren, to recognize upon their oaths 
and inquire whether the said John Warren be guilty 
of the felonies in the said indictment above specified, 


‘galls! 


ii 


| of October, 1867. 


or either or any of them, or not guilty, and so forth, 
whereof one half to be of natives and the other haif 


to be of aliens, to wit, born in the said United States 
of America, under the allegiance of the said United 
States of America, to try the issue of said plea,” — 
Page 15. 

This plea, that he had thrown off his alle- 
giance to Great Britain by being naturalized 
here, was instantly and almost insolently de- 
nied by Chief Baron Pigot, Justice Keogh 
concurring, quoting Blackstone where that 
writer says that a British subject removing to 
foreign countries— 

* Owes the samo allegiance to the king of Eng- 
land there as at home, and twenty years hence as well 
as now; for it is a principle of universal law that the 
natural born subject of one prince cannot by any 
act of his own, no, not by swearing allegiance to 
another, put off or discharge his natural allegiance 
to the former,” —Page 17. ; 

And the chief baron, after further quoting 
from Story and Kent to sustain this doctrine 
as laid down by Blackstone, concludes in these 
words: 

“ I think it is desirable that they who in America 
formed views—I will say no more now than that— 
with respect to what ig passing or what is expected 
to pass within the dominions of the Crown of Eug- 
land should be awareot the obligations imposed on 
them if they have ever been under the allegiance of 
the Crown of England ; and how, according to the 
laws of England, they may be dealt with when they are 
Sound here.” —Page 19. 

Italicising cannot sufficiently emphasize the 
declaration. Had Lord Stanley read the de- 
cision of his own chief baron, who presided 
at Warren’s trial, when he dared to question 
the veracity of this House in declaring in its 
resolution that Warren was tried for his acts 
done here? I mightadd here, further, that War- 
ren and Nagle were prisoners together, ‘both 
in every respect alike gujlty or otherwise, both 
being off the bay of Sligo and both landing in 
the county of Waterford, and only that Colonel 
Warren’s American citizenship, proved by his 
naturalization papers, produced in court under 
the seal ofa court of Massachusetts, was held 
of no avail, and that he was liable as a British 
subject for acts done by others in Ireland, 
which, by words spoken here, he had seemed 
to approve, and thereby became liable imme- 
diately on his return, he could not have been 
tried in Dublin, but must have been sent to 
Sligo for trial, as Colonel Nagle was, or to 
Waterford, the only spot they touched, and 
where alone the venue lay. If my Lord Stan- 
ley had thought it worth his while to look into 
the trial, as officially reported for her Majesty, 
before questioning the veracity of this House, 
he would have seen that no crime was com- 
mitted by Warren or any one else in the county 
of Dublin after his arrival there; that he had 
not been in the county of Dublin at all for years 
before his trial, except as a prisoner, and that 
it was only by ignoring and trampling upon 
our laws conferring citizenship, and holding 
him as still a British subject. liable at all 
times and in all places for his words and acts ; 
that he was tried and convicted in Dublin for 
participating in an emeute in that county which 
occurred while he was in the United States, 
because, in Boston, he had expressed senti- 
ments consonant with those uttered by parties 
supposed to be guilty of creating the disturb- 
ance in Dublin. 

The right to a jury, in part foreigners, being 
denied him on the ground that he could not 
divest himself of allegiance to the queen, the 
prisoner protested asa citizen of the United 
States against being tried asa British subject, 
and added: ; 

* T instruct my counsel to withdraw from tho case, 
and I place it in the hands of the United States 
Government, which Government has now become the 
principal.” : 

Noble sentiment! but misplaced confidence. 
That sentiment was uttered bya gallant sol- 
dier of this Republie who had a right to expect 
that the flag for which in so many battles he 
had fought and reveived honorable wounds 
would protect. him from foreign trespass upon 
its jurisdiction. It was uttered over the tram- 
pled seal of American nationality on the 30th 
Day by day through those 
four hundred days and upwards since then, 


1868. 
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from the prison gloom and felon’s cell this 
gallant American soldier strains his eyes. to 
see the light of those stars‘on his beloved fag 
flash through the bars of his dungeon, but all 
is doubt and darkness‘and despair. No Amer- 


ican at home seems jealous of American rights 


abroad. 

Again, the clerk of the Crown reads the 
heads of the indictment, and the only two 
counts of that indictment given in the report 
are the first, which charges some felonions acts 
done by thé prisoner on the Ist of March, 
1867, and a second, which charges some sim- 
ilar acts done on the 12th of April, 1867, 
(page 20;) and the evidence throughout the 
official report shows that the prisoner on both 
those days was thousands of miles away from 
Ireland, and actually in the United States. 

Will my Lord Stanley please inform us 
why he was indicted for acts done while in the 
United States if they did not mean to convict 
and punish him therefor? And if they claim 
that they tried him for something done in Ere- 
land, why did they not, as they certainly did 
not, mention in the indictment any act or word 
done or spoken by him after landing in that 
island ? 

The attorney general and the chief baron 
having failed to shake the prisoner from the 
noble stand he had taken on his American 
citizenship, the latter gentleman, the right 
Hon. Robert Richard Warren, M. P., pro- 
ceeded to address the jury, stating what he 
expected to prove and on which he would ask 
for the conviction of his namesake. The state- 
ment extends over ten pages of closely-printed 
matter. I call attention to these singular asser- 
tions in this opening of the attorney general. 
In defining treason-felony, he said: 


"It consists in compassing or imagining the deposi- 
tion of the queen from her royal state, orcompassing, 


imagining, or intending to levy, war against the 
queen and manifesting such guilty intentions by open 
external acts, when such compassing or intentions 
are manifested by one who owes allegiance to the 
queen of the United Kingdom.” * * * * 
“Tf you shall arrive at the conclusion that any one 
or more of the overt acts alleged in this indictment 
is or are truly and justly laid to the charge of the 
prisoner, then it necessarily follows from the proof 
of the overt acts to your satisfaction that the prisoner 
is guilty of the crime of treason-felony.”’-—Page 22. 
I have quoted this passage to show that the 
attorney general placed no limit to the jaris- 
diction in which the overt act might be com- 
mitted, whether in Boston or Dublin, and to 
show that he did not even claim the prisoner’s 
conviction except only on the ground that he 
owed allegiance to the queen, notwithstanding 
his naturalization in this country. You willsee 
also that he claims conviction on proof of any 
overt act alleged in the indictment, and most 
of the overt acts alleged in the indictment oc- 
curred here. It is noticeable, in this official 
report, that the indictment is nowhere stated, 
except as referred to by the clerk of the Crown 
orthe attorney general. The latter enumerates 
the counts in the indictment more fully on page 
23. Hesays the prisoner is charged in the first 
and second counts of having been connected 
with notorious Fenian leaders. These acts were 
proved to have occurred in the United States. 
The fifth charges attendance at Fenian meet- 
ings. This, too, only in the United States. 
The sixth charges embarking on a certain 
vessel in. America, so put down as actually 
occurring in New York; the seventh that he 
sailed into Sligo bay; the eighth that he joined 
a treasonable conspiracy in America called the 
Fenian brotherhood; the tenth that he con- 
spired to provide arms to make war against the 
queen—this confessedly in America; the ff- 
teenth that he became a member of the Fenian 
brotherhood to overthrow the queen, and made 
journeys and collected moneys for this pur- 
pose—all in America; the sixteenjh that he 
levied war in the city of Dublin—this was 
proved to be a fiction; and the twentieth that 
in Sligo bay he administered an oath to Michael 
Gallagher to keep some secrets, which all the 
witnesses testified was done by Nagle, (page 
23.) Here we have as many as twenty counts 
indicated by the attorney general. The third, 


fourth, ninth, eleventh, twelfth, ‘thirteenth, 
fourteenth, seventeenth, eighteenth, nine- 
teenth, and all over twenty—if any, one half, 
at least—of the counts are not even mentioned 
in thetrial. They were, perhaps, repetition or 
surplusage, but every one, except those failing 
of proof on the trial, occurred in the United 


States; andyét the jury were instructed to con: ` 


vict if only one were proved. The attorney 
general proceeds in these words: 

“The only overt.act on which I shal now make an 
observation is that of making war in the county of 
Dublin, because there will be no evidence that the 
prisoner personally levied war in the county of 
Dublin, but that charge is introduced because evi- 
dence will be given that members of the same con- 
spiracy did levy war in the county of Dublin;”  * 
x ok oo  “ondif itshall appear to you, gentle- 
men, that the prisoner wasa member of a conspiracy 
having for its object the establishment of a republic 
in Ireland, and that other membors of the samc con- 
spiracy levied war against the queen in the county 
of Dublin, the prisoner himself is guilty of that levy 
of war.’ — Page 23. 

“The charge against bim is twofold: one is that he 
isa conspirator and a member of the Fenian con- 
spiracy; and if, upon the evidence, you are satisfied 
ofthat, you are bound to find a verdict of guilty.”— 
Page 25. 

Yet Lord Stanley dares to say he was not 
convicted for acts done here. The attorney 
general then proceeds to say that a rising 
occurred in the city of Dublin, March 5, 1867, 
while Colonel Warren was in the United States, 
and that up to April 12, 1867, he was in New 
York; that he did not come near the coast of 
Ireland till about the 20th of May ;' and that 
he landed at Dungarvan without sword or 
pistol or other weapon of war, without doing 
any act of any kind whatever before arrest, on 
the lst of June, a quarter of a year after the 
rising in Dublin, föf which he was tried and 
convicted and is now suffering imprisonment. 

Such is the opening of the attorney general, 
which went to the jury without dissent from 
the chief baron or his associate. The proof 
fell far short of the allegations in the indict- 
ment. he act charged in the seventh count 
that he sailed into Sligo bay, was not criminal, 
even if he had a hostile intent, provided he 
committed no overt act there, which is not 
alleged, except that he administered an oath; 
and the evidence produced by the Crown 
clearly proved that this act, if done at all, was 
done by Colonel Nagle, and for that he could 
not be tried in Dublin, as the attorney general 
acknowledges, (page 23,) and as the Govern- 
ment acknowledged by attempting to try Col- 
onel Nagle in Sligo. If done at all it was 
done on an American vessel, and her deck 
was American territory and under American 
jarisdiction. 

Daniel Buckley, an informer, proved that 
Warren was in New York as late as April 12, 
(pages 84, 85,) but he had never known War- 
ren before that day, (page 40;) that they first 
sighted land May 18 or 20, (page 413) that 
the oath was administered by Colonel Nagle 
to Gallagher; that he did not see Warren there 
at the time the oath was administered, (page 
43;) that the vessel was under sail at the time, 
(page 44;) that they landed in a fishing boat, 
June 1, 1867, at Dungarvan. (Page 48.) 

When the prisoner was asked if he wished 
to question the witness, he said: “I do not 
recognize the jurisdiction of this court at all,” 
(page 49.) 

Michael Gallagher, the pilot, proved that he 
boarded the vessel when she was about seven 
miles from land, (page 50;) that it was not the 
prisoner, but Nagle, that administered the 
oath, (pages 51, 52;) and even what evidence 


he did give was contradictory, as shown by i 


the chief baron. (Pages 57, 58, 59, and 60.) 
James Nolan, alias Daniel Coffey, was 
called as a witness, but refused to testify. 
James Haughey was examined, but knew 
nothing of importance. (Pages 62, 63.) 
Daniel Jones was examined, and knew about 
the same. (Page 64.) 7 
Joseph Clarke, Richard Burke, Patrick 
Browne, Daniel Collins, George Jones, An- 
drew Roche, James Norris, Bernard Barke, 
James Patten, and Thomas Irwin were called 
and examined, but not one of them testified 


t 


to any overt act by. Warren except landing and 
being arrested. => ee eee 

John. Joseph Corydon, the informer, proved 
that he met John Warren asa captain recruit- 
ing for the Union Army, (page 88 :) that he 
knew Warren as a I'enian in 1862, when he was 
in the American Army, (page 83;) that War- 
ren’s conduct as.a soldier and a ge an i 
the American Army was very good, (page 835) 

O00) PASE 003 
that he was a reporter on the New York press 
in 1855, (page 84;) and’ that was all heknew 
or testified against Mr. Warren. - Not one 
word of any act done or word spoken out,of | 
the United States. aoe ae 

Francis Sheridan, a Dublin policeman, then 
proved the rising in Dublin March 5, 1867, 
(page 86,) but of course did not prove Warren 
as present, or acting therein, for it was ac- 
knowledged by judge and attorney general and 
all that he was then in the United States. 

Buckley was recalled, and his contradictory 
evidence was exposed. (Pages 89 to 95.) 

And this is the case against Warren. So 
lamentably did the evidence fail to sustain 
even the frivolous counts in the indictment 
that the solicitor general, after summing up, 
withdrew all the counts except the first, sixth, 
sixteenth; and twentieth,  Dirst, he was a 
Fenian in the United States; sixth, be. em- 
barked upon a vessel at New York; sixteenth, 
while in New York be committed treason-fel- 
ony in Dublin. This the solicitor general, in 
answer to the chief baron, called the venue 
point, (page 102;) and twentieth, he admin- 
istered an oath in Sligo bay, which all the wit- 
nesses testifying on it swore was done by 
Nagle, no one even pretending to have seen 
Warren present while Nagle was administer- 
ing it, and for which, even if guilty, he could 
have been tried, if triable at all, by Great 
Britain only in the county of Sligo, but really 
triable only by the United States as occurring 
on an American vessel. : 

The chief baron, in charging the jury, 
acknowledged that in this prosecution— 

“Tt was necessary for the Crown to establish some 
overtact within the county of Dublin.” *  #  * 
à “An overt act having been established in tho 
county of Dublin, it is open to the Crown to establish 
wht would constitute overt actsshowing aconspiracy 
in any other place; and though Sligo is notin the 
county of Dublin, and Waterford is not in the county 
of Dublin, yet if che party came to Sligo and brought 
arms for the purpose of effecting their treasonable 
purposes there, conspiring there to accomplish those 
purposes, it will establish a case against the prisoner, 
provided he is also fixed with the overt act done in 
the county of Dublin. Gentiemen, there is not a 
single particle of evidence to show that the prisoner 
at the bar was within the county or the city of 
Dublin or that he had any actual personal partici- 
pation in what occurred at Milltown, Stepaside, or 
Glencullen; but if you como to the conclusion that 
these were the acts of his coconspirators in: the 
Fenian confederacy, and if you.come to the con- 
ciusion that the acts of levying war did take placo 
within the county of Dublin,” x #  * “the 
prisoner would be answerable for that act if he was 
then a’member of the confederacy.” —Pages 104, 105, 

“ If members of the Fenian confederation, in pros- 
ecution of the common design, attacked tho. three 
police barracks, and in so doing levied war against the 
queen, those were overt acts of all the persons who 
were then members of tho confederation, wherever 
they were at that time.’”’—Page 17. 

Here it is plainly declared that all who at- 
tended or sympathized with Fenian meetings 
in Boston, New York, or Chicago, whether 
citizen, member of Congress, or Speaker of 
this House, all are triable for treason com- 
mitted in Dublin. In reply to the question why 
sentence should not be pronounced against 
him, Colonel Warren made a manly speech, 
frequently interrupted by the chief baron, con- 
cluding as follows : 

“ My lord, though a very humble instrament when 
standing before you at this moment, my ease, believe 


| me, assumes a most remarkable and important size, 


and the present cases would form a great and. mo- 
inentous epoch in the history of these times.” (Page 
127. sx #  & —“T haveconfidence in my 
Government that they willsee justice done to me and F 
thatthey will establish my right? * $O .* 

“If America docs not resent England’s conduct 
toward me; if the only allegiance I ever- acknowl- 
edged isnot to be vindicated, then thirteen millions - 
of the sons of Ireland who. have lived in happiness 
in the United States ap to this will have become the 
slaves of England,” *  * #0 # Give me 
row. wy lord, the fullmeasure of sentence. I promise 
you I will live longer than. the British constitution. 
(Pages 127, 129.) x 
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The judge, in passing sentence, told Warren 
that he could not shake off his allegiance by 
naturalization, and when he returned he would 
be held tothat allegiance in spite of all natural- 
ization laws. (Page 130.) ; 

And so, on the 16th of November, 1867, John 
Warren was sentenced by a British court to 
fifteen years’ penal servitude for acts done and 
words spoken in the United States, 

Now, after thus epitomizing the case against 
John Warren, I think the: facts are plain 
enough, and there is no use in disguising them, 
John Warren attended meetings of the Fenian 
brotherhood in America, as he had a right to 
do, and as members of this House have done 
and will do. On the 12th of April, 1867, he 
embarked at New York on board a brigantine 
called the Jacmel Packet, as be had a right to 
do, subject to our laws alone, This brigantine 
sailed within sight of Ireland, off Sligo and 
Waterford, as she had aright to do, but did 
not cast anchor or touch land at any part of 
English or Irish territory. Of her cargo or 
destiny the testimony is so slight and so con- 
tradictory that very little is known; but for the 

` sake of the argument before this House let us 
admit that she had arms on board, and that 
some of those on board, and among them John 
Warren, had they seen a prospect of striking a 
successful blow for [reland’s independence, 
would have landed some of those arms and 
might have taken a hand in the fight. Had 
they done so, for that, and that alone, they 
would have been answerable to a British 
tribunal. 

Now, there is the whole of the case. The 
vessel vither abandoned the landing in Ireland, 
if that ever was her intention, or proceeded on 
her voyage and returned to the United States. 
John Warren and some thirty others, either 
through stress of weather, want of food, or 
sickness, landed from a fishing smack near 
Dungarvan, in the county of Waterford, June 
J, 1867, and were immediately arrested, and 
for some time suffered imprisonment, but were 
afterward in most cases liberated, as in the 
ease of Colonel Nagle. Warren and Costello 
still remain in prison. They landed no arms ; 
they took no part in any fight or emeute. ‘They 
did nothing at all after they landed till arrested. 

Will my Lord Stanley tell us if Warren and 
Costello were not convicted for words and acts 
spoken and done here, what the words or acts 
were, and where were they done or spoken? 
Will he name one single act or word which 
cither of them did or spoke for which either of 
them was arrested, tried, convicted, and sen- 
tenced? I defy him to show in the official 
report one single guilty act or word alleged or 
proved alter landing from American territory— 
an American deck, 

We cannot permit England or any other 
country to trespass on our jurisdiction. No 
Power can maintain its self-respect in the com- 
munity of nations which permits such outrages 
on its nationality to go unpunished and unchal- 
lenged. Now, I say here that if every word 
proved or even charged against Warren were 
true England had no jurisdiction. He could 
have been tried only by the United States for 
a violation of her neutrality laws or such other 
crime as might have been proved against him. 
We cannot permit strangers to whip our chil- 
dren for playing or romping in our own lot. 
Ten thousand Americans may sail from New 
York or any other American port and cruise 
all round Ireland, and England, too, with any 


quantity of arms or any violence of intent they- 


please, for intent is not punishable even under 
this very treason-felony act of Great Britain 
without some overt act. Some of these ten 
thousund men might proclaim in the streets of 
New York, or carry placards on their hats or 
breasts that they were going over to England to 
kill the queen and all the aristocracy. They 
might be accompanied to ‘the vessel on which 
they embarked by processions and music, and 
from the decks to the masses on the dock they 
might proclaim their intentions; but if they 
only sailed round Ireland, or even if they landed 
from stress of weather, sickness, or even for 


| pleasure, but committed no overt act on Brit- 


ish soil, they could not be tried in England 
without trespass by England on our jurisdic- 
tion and craven cowardice from us. Ours and 
ours slone is the jurisdiction to try them, 
whether for crime or lunacy, and that jurisdic- 
tion cannot be; without disgrace, surrendered 
or a trespass upon it permitted by us to any 
foreign Power. The most that England or any 
country could do, even for self- preservation 
under these almost unimaginable proceedings, 
would be to watch the movements of the par- 
ties so acting, or arrest and return, but not to 
try or punish. - 

And now, sir, I wish to. pay my respects to 
the Committee on Foreign Affairs and call the 
attention of this House to the conduct of that 
committee in hitherto refusing or neglecting to 
attend to this the most important question be- 
fore them. On the 8d of February last, now 
over ten months ago, I offered the following 
preamble and resolution: 


“Whereas Stephen J. Meany, claiming to be an 
American citizen, was tried in Dublin in February 
last; and whereas the British attorney general on that 
trial, as roported in the Dublin Irishman of Feb- 
ruary 23, 1867, claimed his conviction for acts done 
in New York; and whereas Baron Fitzgerald stated 
the point on his trial to be that Mr. Meany had been 


“a member of a Fenian society in America similar to 


a society existing in Ireland, but proved no acts of 
the person himself doue in Freland, or even that ho 
wasin Ireland during any part of the period that 
the associations were shown to exist either in Amer- 
ica or Ireland; and whereas said Meany was con- 
victed and sentenced to fifteen years’ imprisonment; 
and whereas Colonel John Warren, a citizen of the 
United States, tried in Dublin October 30 and 31 and 
November 1, 1867, claimed upon said triala mixed 
jury, as provided by British law, and challenged the 
array of the jury, which challenge was denied on the 
ground distinctly declared by Chief Justice Pigott, 
that a person born in the Unjhed Kingdom owes his 
allegiance to England forever, no matter where he 
might be; and whereas General Halpin, Augustus 
Cosicllo, and other American citizens were denied 
the jury allowed by British law to every person ex- 
empt from allegiance to the British Crown; and 
whereas William J. Nagle, a native-American citi- 
zen, Was on Lhe lst day of June, 1867, arrested with 
Colonel Warren and has been, without trial or con- 
viction, held in prison for cight months, his applica- 
tion to be admitted to bail bcingrefused and aspeedy 
trial denied him ; and whereas the said Colonel John 
Warren and William J. Nagle have petitioned this 
liouse to take such measures as may be just and 
necessary in their behalf: Therefore, 

“Be it resoted by this House, That the President of 
the United States be, and ho hereby is, requested to 
institute an immediate examination into the facts 
allegod in the preamble hereto, and if found true to 
demand the immediate release of any and all Amer- 
ican citizens charged or convicted before or by any 
British court for words or deeds spoken or done in 
the United States; to demand an immediate new 


| trial or liberty for any American citizen denied his 


challenge to the array of the jury on the ground of. 
perpetual allegiance; and to demand the immediate 
release of William J. Nagle, who, on the 16th of 
November last, in open court, both before and after 
trialofsaid Warren, after nearly six months’ impris- 
onment, demanded aud was refused a trial on the 
charges preferred against him; and in case of such 
demand being refused the President is hereby re- 
quested to order the arrest and detain in custody 
any subjects or citizens of Great Britain who may be 


found within the jurisdiction of the United States, | 


and to withdraw all intercourse of the United States 
with Great Britain.” 


The gentleman from Ohio [Mr. Biyesam] 
objected, unless some modifications were made 
in the wording. ‘The gentleman from Tennes- 
see, [Mr. Maywarp, ] the gentleman from Mas- 
sachusetis, [Mr. Bayxs,] and the gentleman 
from Towa, [Mr. ALLISON, | objecting, or ask- 
ing delays and modifications, [ moved a sus- 
pension of the rules that I might introduce the 
foregoing resolution. I then said: 

“Twant this nation to say to England, upon the 
very threshoid of this discussion, that the time is past 
when the British lion can trample upon American 
citizens with impunity, I want to tell her now that 
if we can get the President, the Secretary of State, 
and the mind of the American nation roused from the 
lethargy in which they now appear to slumber while’ 
our citizens are rotting in British dungeons, not for 
another day shall our minister renvain at the Court 


l of St. James, and no minister of England shall be 


received here while that Government tramples in this 
way upon the rights of our citizens,” 

= $ = a E $ * *& + 
“Task this House not to sleep one night upon this 


matter. Isaythey will. be unworthy of being Amer- | 


ican citizens if they will stand by and sec the flag of 
the Union made the foot-rug of Hurope.” 

The rules were suspended on my call for the 
yeas aud nays by a vote of 97 yeas to 80 nays, 
three of the Committee on Foreign Affairs 
beside myself voting for the suspension and 


three against it, two being absent. ‘The gen- 
tleman from Ohio [ Mr. Binenam] then spoke 
-in-favor of referring the preamble and resolu- 
tion to the Committee on Foreign Affairs, on 
the ground that the resolution would put the 
issues of peace and war into the bands of the 
President, and that Congress could not transfer 
that power to any man upon earth. I refused 
to yield the floor for the purpose of having it 
referred to the committee, believing then, asis 
proved now, that that would be the énd of it. 
‘he gentleman from Ohio [Mr. Bincuam] then 
contended that we did not know but that these 
men were held for crimes committed within the 
jurisdiction of Great Britain, but professed his 
willingness to interpose the whole power of 
the nation to shield our citizens from being 
held to answer for crime, either before an 
English tribunal or that of any sovereignty 
upon the globe when the crime was not com- 
mitted where they were held to answer; and 
he acknowledged that the subject-matter of my 
resolution touched the peace of the Republic. 
And what is more important than the peace of 
this Republic, the honor of the Common- 
wealth? I quote his own language. With what 
emphasis, sir, would I repeat that acknowl- 
edgment of the distinguished gentleman from 
Ohio, now, I regret to see, absent, though 
informed that L would thus refer to him. This 
is a matter more important than peace; it 
touches the honor of the Commonwealth, said 
the gentleman from Ohio then. That honor 
has not since been vindicated. Every day since 
then that honor is tarnished by the world look- 
ing on as the heel of a tyrant crushes its iron 
into the neck of an American citizen and sol- 
dier for acts done beneath the flag which he 
fought and bled to preserve untarnished. 

‘he gentleman from Ohio then proceeded to 
refer to the act of Congress of 1792 as yet un- 
repealed and unchallenged, providing that any 
citizen of the United States offending against 
its sovereignty, whether within our own juris- 
diction or elsewhere, should be held to answer 
at the bar of the Republic. He also referred 
to the declaration of England by more than 
one enactment under the present sovereign that 
any subject offending against her sovereignty 
in any quarter of the world shall be held to 
answer before the tribunals of Inglish justice. 
That sentiment I also emphasize. Lhe crime 
of Warren, if he organized-an expedition 
against the British queen or embarked upon 
an unlawful voyage at and from New York in 
an undocumented or even piratical vessel, was 
a crime against our sovereignty, and both by 
English and American law was to be tried by 
our courts alone. I replied that we had proof 
enough before us that some of our citizens, aud 
among them Meany, who was then under sen- 
tence of filteen years’ penal servitude, but 
since released, had been tried, openly and 
avowedly so declared by the judges and the 
attorney generals, for acts done here, I knew 
these facts then as well as 1 do now, and so 
might all who chose to make themselves ac- 
quainted with them, and I stated then what 
seems now too near the truth, that-— 

‘These insolent, British officials seemed to calcu- 
late that men would be found here to delay the vin- 
dication of American citizens until eternity’s bell 
shouid ring.” 

The chairman of the Committee on Foreign 
Affairs, [Mr. Banxs,] whom | am glad to see 
in bis seat, urged its reference to the commit- 
tee on the ground that we could not act with- 
out an authentic copy of the record ; and that 
it might be that I did uot know the facts in the 
case ‘i replied : 

“I do know that the facts recited in the pre- 
amble and resolation are substantially true. Ihave 
given the authority on which the fact is stated. Itis 
taken from a paper published in the city where the 
trial was held and never contradicted, as far as any 
reader of the public press knows: $ 0 # à $ 

“ Now, I dm not willing to refer the resolution to 
a committee and have it sleep there. Whathas been 
our conduct here? J called for this information in 
March last, within a few hours after our assembling 
here. But what has been done since? How long, 
sir, must an American citizen pine in chains and in 
dungeons? How long must they be kept in British 


prisons before we can reach some department that 
1 will listen to their cry or shed g tear of pity over the 
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clanking of their chains? Six, nine, ten, twelve 
months have elapsed and these prisoners still rot in 
jail—one hundred American citizens, equal-in in- 
tellect to the average of the men listening to me, 
American soldiers, without one solitary fact being 
alleged against-some or proved against any.” : * 
s =  * TI know that:we cannot alter. the 
British law; but I have quoted the words.of Baron 
Fitzgerald himself in making up the minute which 
was taken in one of thesé cases from the court below 
to the court above, that there-was no proof of any 
act done except coming to Ireland and having been 
said some months or years before to. be.connected 
with what they call the Fenian organization, and if 
this be true L do say here that the President and the 
Secretary of State and our minister in England and 
this Congress and this House would be derelict in 
their duty’ if, believing these facts to be true, they 
do not make just such a peremptory demard as I 
ask for here.” : 


The gentleman from Wisconsin [Mr. BLD- 
RiDGE] supported me in asking for immediate 
action and protesting against referring the sub- 
ject to the committee. I thank him for it, and 
Í thank him now for remaining to support me 
again when others fail. 
` My colleague from the Albany district [Mr. 
Pruyn ] and others seeming to desire time for 
reflection, and to inquire into the facts, Loffered 
to let the resolution lie over till the next morn- 
ing; but the gentleman from Illinois [Mr. 
WasuBuRNE] wished to settle the question 
forthwith. ‘Che House refusing to adjourn, I 
urged that the resolution should not be referred, 
but that immediate action should be had upon 
it; that there had been ten thousand times too 
long and inexcusable delay. I concluded my 
remarks in these words: . 


“The chains are on thelimbs of American citizens; 
the iron of the British despot is rusting on the bones 
of sovereigns superior to their sovereign—with more 
brain, more. intellect, each one of them than their 
sovereign has.. And while we adjourn from day to 
day from our comfortable seats to our plentiful meals 
and our soft, downy beds, these American citizens, 
soldiers, heroes, are insulted in every quarter of Great 
Britain.” = # #8 “I want something 

done, and I want itdonenow. Ifyou refuse to adjourn 
let us moet this question now and putit in the power 
ofthe President to act”? * + * * “Sin 
“we are all comfortable; we are eating and drinking 
and faring sumptuously, and swinging round the cir- 
cles of fashionable frivolity, hut do not seem to appre- 
ciate the fact that one hundred American citizens, 
unconvicted and charged with no crime, are to-day 
pining in cold, damp British jails, badly fed and 
poorly clothed, whileno manis raising a hand to liber~ 
ate them, or a voice to comfort them, or a cup of 
consolation to their quivering lips, 
_ "Sir, I want to show that we are in earnest; and T 
intend, God giving me strength, to press this subject 
in every way and without cessation, If I do not 


succeed now you will hear from me again, unless my | 


voice or my health fail me, asthey have almost failed 
me to-day. At the risk of both, however, I have 
advocated and will continue to demand prompt and 
energetic action.” 


i then moved the previous question on the 
immediate passage of the resolution, but could 
only get twenty-nine votes. J then called for 
the yeas and nays on referring the resolution 
to the committee, declaring that it would be 
the end of the whole matter, but the reference 
was carried by a vote of eighty-one yeas te 
thirty-eight nays. Sick and sorrowful I left this 
Chamber. My indisposition and other. causes 
prevented my attendanceatthesucceeding meet- 
ings of the committee, and afterward necessi- 
tated my return home; but I promised you 
that with God’s help I should press this sub- 
ject in every way and without cessation. I 
am here with renewed health and vigor to keep 
my word, and you shall know no peace till this 
matter is settled. I shall devise meaus to keep 
it before the House, the country, and the world 
till the prison bars that shut hoarsely upon 
these American citizens shall ring out the 
music of their deliverance. They shall be free. 
They shallcome home. Their sorrowing hearts 
shall brighten in the light of the stars, and 
their blushes shall be hidden in the crimson of 
their flag. 
wrongs and the history of our delays to right 
them, L havenointention of blaming or offend- 
ing any one; I only wish to rouse attention to 
the outrages over which our sensibilities seem 
stupefied and our manliood paralized. 

Why, sir, notwithstanding all the declara- 


tions of my distinguished frnds who insisted. 


on having this subject referred to the Commit- 
tee on Foreign Affairs, promising prompt action 
as soon as the facts were officially ascertained, 
I pray youto hear me when I mention as a fact 


In recounting this story of their’ 


patent on the records of this: House that the 
official record of Warren’s trial, published by 
the queen's reporter, has been officially before 
this House since the 10th of February last, now 
ten months, with Congress in session more 
than ‘half of the time—technically the whole 
time—with that record in print and upon the 
desks of members, showing clearly that War- 
ren was tried, convicted, andis suffering penal 
servitude for his actions beneath’ our ‘flag, so 
ignominiously insulted in the face of mankind 
and in the light of this latter half of the nine- 
teenth century. g E 
Sir, a few months ago a colored woman was 
ut out of a car between this city and Alexan- 


dria. That was a matter of assault and battery 


at best, triable and of easy remedy in any of 
our petty courts ; but the proceedings in one 
House of Congress were absolutely suspended 
till the smallest rights of this humblest citizen 
of the Republic were vindicated. The very 
respectable colored citizen who caters for the 
members of this House on the floor below had 
received some cross look or word or treatment 
from some employé of the Baltimore and Ohio 
railroad, and the wheels of that railroad, if not 
even the wheels of time, were threatened with 
an everlasting stoppage till Mr. Downing gave 
a certifieate to the Senate that he was satisfied. 
It was all right to protect the rights of the 
humblest citizen. But, sir, when will either 
this House or the House at the other end of 
this Capitol take such vigorous measures with 
England as we can take with a railroad com- 
pany, and refuse to let up on her until War- 
ren or Costello sends in a certificate that he is 
satisfied? When shall we look for the per- 
formance of the vows of the distinguished gen- 
tleman from Ohio [Mr. Brncuam] concerning 
the ‘honor of the Commonwealth?” Hashe 
read the official report, and does he still doubt 
that Warren was tried for acts done in the United 
States, and will he join me now'to ‘‘interpose 
the whole power of the nation to shield our 
citizens from being held to answer for crimes not 
committed where they were held to answer?” 
Sir, it will bein your memory that over a 
year ago, while speaking on this very subject, 
{ called attention to and gave England credit 
for the prompt manner in which she vindicated 
the rights of her citizens traveling abroad. 
How her people were deeply moved, and her 
armies and navies swiftly flew to Abyssinia to 
avenge an insult given her in the imprisonment 
of her subjects by Theodorus, She avenged 
that insult over the ruined capital and the life- 
less corpse of the sovereign who had dared to 


-imprison, but had neither condemued nor sen- 


tenced the humblest of ‘her citizens. When 
shall our armies and: navies return from such 
a vindication of our insulted honor? 

When shall we welcome back an American 
Napier and crown him with effulgent honors 
who returns to us with our national honor 
vindicated by rescuing from their imprison- 
ment our citizens, even if it had to be done 
over the lifeless body of the sovereign and 
from the battered and smoking ruins of the 
capital of the country that dared to insult our 
nationality? 

At the breaking out of our war many English 
subjects were guilty of all that was charged 
against Warren, yet England, when we arrested 
any of them, demanded their release, and we 
complied. Not one of the hordes of British 
blockade runners taken in the act were tried 
as Warren was; and even Lord Derby, Lord 
Stanley’s father, then talked civis Romanus 
sum as volubly as George Francis Train now 
talks civis Americanus sum. In the State 
Department’s publication of the diplomatic 
correspondence, Thirty- Seventh Congress, 
third session, volume one, 1862-63, commenc- 
ing at page 27, will be found the following 
remarks in the House of Lords, reported in 
the London Morning Post of February 11, 
1862, and sent to the State Department by Mr. 
Charles Francis Adams, our then minister to 
England, under date of February 18, 1862: 

“ arn id he wasanxious to ask 
a donee riof Carnaivon ia of the noble earl the 


secretary. fo 


-without any charge of r sort or 


r forsign affairs... The house would re- 

member that on Friday last he made- some remarks . 
on the case of an Englishman in America who had 

been taken into‘castody and sent to prison under the 

warrant of Mr. Seward. Since Friday ho’ had: re 
ceived further information “in reference to. 
cases, but they were, if possible, worse than 
he then mentioned.’ He understood that a 
ment there were no less than threo Britis 
who had heen for four or five mon 
Lafayette prison, and they had 


of 


a 
made against them, «There ‘had been n 
made into their casés.”\An inquiry had b 
for; but it had been: refased, unless. they firs 
sented to take the oath of allegiance to the Q 
ment of the United States, . Now, if that were s 

was clear that those persons had been illegally ar- 
rested, illegaily imprisoned, and illegally detained, 
and there ought not to be a moment lost before 
clearly understanding the present position of affairs. 
In these American prisons there wero confined 
persons of every rank and means and intelligence, 
and many- who had been brought up ia ‘alluence 
—thero were representatives of tho liberal profess 
sions—of the bar, the préss, and the judicature.” 
xe ee Phe names of the British sub- 
jects were Charles Green, formerly a: British mor- 
chant resident- at Savannah, .He went from Biver- 
pool, and his connexion with this country had been 
maintained to the present time, for ho had now a 
son residing at Liverpool: The next person was 
Andrew Lowe, also à British merchant residing’ at 
Savannah, and he had children now at school at 
Brighton.” [i i SO i Se ee ae 

“Now, if these persons had broken the laws of the 
United States they ought to be brought to trial, and 
if they were found guilty then letthem be sentenced 
according as the law directed: but if they had: not 
broken any law then they ought not to be kept in 

vison for an indefinite period, and on secret charges. 
Te understood that an inquiry would be directed 
into the cases of these persons, but Mr, Seward made 
it a preliminary condition that they should take the 
oath of allegiance to the Government of the United 
States. “Now, the-very fact that theso persons would 
not do that served to-show that thoy were British 
subjects. He wished to know how far the noble'earl 
had been informed of these things, and what steps 
or measures he had taken to obtain redress. 

“ Marl Russell said: I concludo that the noble earl 
hag hardly read the papers which have been lai 
upon the table of the house by command of her 

ajesty; for the noble earl would there have found 
a correspondence between Lord Lyons and Mr.Sew- 
ard, and also between her Majesty’s Government and 
Lord Lyons, on this subject. The noble earl, in his 
statement, seems hardly to have taken into account 
the very critical circumstances in which'tho Govern- 
ment of the United States has been placed. In the 
spring of last year nine of the Statesin the scheme of 
confederation declared war against the Government 
of the United States. In such circumstances as theseit 
is usual for all Governments to imprison upon suspi- 
cion persons whom they consider aro ‘taking part in 
the war against thom. fn a case which happened 
not many years ago, namely, 1848, when there was a 
conspiracy for the purpose of overturning the author- 
ity of her Majesty, the secretary of state applied to 
the other house of Parliament for authority to arrest 
persons on suspicion, namely, for the suspension of 
the habeas corpus act, and in the papers presented 
to Parliament at that date there were two cases in 
which the lord lientenant of Ireland had ordered the 
arrest of two American persons; 2 complaint was 
thereupon made by the American Government, and 
my noble friend, (Lord Palmerston,) at that time at 
the head of the foreign ofice, replied that with re- 
gard to those persons, the lord lieutenant ‘had. due 
information, upon which he relied, that. those per~ 
sons were engaged in practices tending to subvert 
the authority of the Crown, and were aiding prac- 
tices which were being pursued in that part of the 
kingdom. hose persons were never brought, to 
trial, but on that authority they were arrested, Aftor 
this civil war broke oat in America complaints were 
made by coftain British subjects that they had been 
arrested upon suspicion, | immediately directed 
Lord Lyons to complain of that act às an act enforced 
by the sole authority of the President of the United 
States, and especially in regard to one of those per- 
sons thore seemed very light grounds for suspicion, 
and I said he ought not to be detained.” 

“Lord Lyons represented to me that these cases 
took up a very great part of his: time, and he was 
anxious to investigate every one of them. Nor can 
l say that Mr. Seward has refused at any time to lis- 
ten to those complaints.” soe ee AN 
innocent person being arrested and confined for sev- 
eral days in prison was undoubtedly a great griev- 
ance, and one for which he was entitled to compen 
sation.” x #8 * . “J was not awareof 
the cases the noble earl would mention. But: with 
regard to Mr. Green this is the statement he, mada 
on the Sth of September: ‘I desire no action to be 
taken by my friends in England in consequenee of 
my arrest.. Lord Lyons has represented my case, and 
it will receiveinvestigation in due time.: Meanwhile, 
Jam in the hands of the officers of this fort? | 
eo oe + t Butin every caso where.a British 
subject. is arrested, and a reasonable case is mace 
out for him, I shall be ready to instruct Lord Lyons | 
to bring the case under the consideration of the Gov- 
ernment of the United States... Lord Lyons has never 
been wanting in his duty. He has, think, shown 
himself a vigilant British ministerin, that respects 
and I trust your lordships will not think that a se 
cases have been neglected by the Governmento this 
country. £a a Sh E 
he Earl of Derby. The statement made by my 
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noble friend behind me, and borne out by the noble 
- earl opposite, is one which cannot be listened to 
without feelings excited in the highest degree in con- 
sequence of the treatment to which British subjects 
have been subjected. Lam willing to admit, with 
the noble earl, that every allowanceshould be made 
for the circumstances and the difficulties in which 
the Government of the United States is placed, and 
the position in which they stand with regard to the 
civil war in which they are engaged, But I must 
say that the course they have pursued with respect 


to British subjects in America, notwithstanding the’ 


remonstrances which have been from time to time 
presented to them by Lord Lyons inthe performance 
of his duty, which he appears to have pursued with 
great prudence, is most trying to the patience of this 
nation. Ithink he was justifiedin using strong lan- 
guage with regard to the course which has been pur- 
sued. That course was anything butin accordance 
with the *eivis Romanus sum’ 
lord at the head of the Government.” 
ka + $ & kd E * 

“I certainly do not recollect the case of any person 
being called on to take the oath of allegiance to the 
United States except one, in which there was some 
question with Lord Lyons, and that was the case of a 
genticman who had given notice of his intention to 
become a citizen of the United States.” = *  *# 
* s “This genticman, who was arrested, made 
an appeal tothe British Government, and the answer 
of Mr, Seward to the remonstrance addressed to him 
was, “This gentleman has renounced all allegiance 
especially to her Majesty, Queen Victoria.’ The 
matter was further inquired into, and it was found 
that Mr. Seward was wrong in his fuct that this gen- 
tlomun had given notice that he intended to become 
a citizen of the United States, and to forswear all 
allegiance to her Majesty, but he still remained a 
British subject. Ho had thus placed himself in a 
position in which he could not claim the protection 
of either one Government or the other, 

“The Marl ot Donoughmore, without entering on 
ə discussion of the general subject, desired to have 
an explicit auswer to one question, namely: whether 
the nobie earl at the head of foreign affairs approved 
of the course which had been adopted of tendering 
the oath of allegiance to a British subject as a con- 
dition to his being brought to trial? Ife was of 
opinion that no greater insult could be offered to 
any man than to be first arrested by a foreign Gov- 
ernuient, and then be required by that Government 
to forswear allegiance to his own and allegiance to 
their's before the charge against him could be invest- 
igauted. Jie trusted that a distinet answer to that 
qucstion would be given by the noble carl. 

“Marl Russell, ‘Lheansweris, that so taras I know 
the American Government never tendered the oath 
of allegianee to a British subject, knowing him to be 
a British subject. When informed by Lord Lyons 
that a person arrested was a british subject. Mr. 
Seward once or twice replied that he was not aware 
of the fact, and that he would take care that the oath 
should not be tendered tox British subject. 

“The Harlot Derby. Zhen it just comes to this, 
that he had no meansof escaping from prison except 
by taking the oath, 

“Eho Darl of Malmesbury asked the noble earl at 
the head of foreign adiairs whether, among the papers 
ho had reecived trom adiuiraison the American sta- 
tion and cmsuls in America, he had found any 
account of the actual condition of the blockade of 
the confederate States?” ? e = bi “He 


ay 


} vd ships had broken the blockade and passed 
in and out of the southern ports.” 


_ d quote these things to show that England, 
like all nations which have any self-respect, 


are prompt in the vindication of the rights | 


of their citizens. Lam glad always to give 
her credit where I can. I have no hatred 
toward Ingland except for her invasion of 
rights of others, which she so promptly and 


energetically vindicates for her own subjects. | 


if we are dead to all sense of national honor 


can we not be aroused and stimulated by a | 
bright and honorable example? It is compe- | 


tent to be taught our duty even by an enemy. 
What further can I say to rouse this House to 


a sense of its duty? Sir, we must meet this | 


question, and meet it now. We must bring 
our children home, and that speedily. y 
citizen of this Republice to whom was denied 
in Eoglaud a trial by a jury of half foreigners, 
as provided in her laws, shail come home. 
Ivery citizen of this Republic, native and 
naturalized, unjustly deprived of liberty shall 
return, and shall be compensated fully and 
liberally. We must pay them and collect the 
amount from the wrongdoers. These claims 
are of transcendently greater importance than 
the Alabama claims: one is of greenbacks, 
gold, and such trash; the other is life, honor, 
self-respect, everything that makes a nation 
nobly grand orignobly base. When shall the 
demaud for their release ring out from these 
Halls with the immediate alternative of war? 
A prompt demand on the point of the nation’s 
sword will avert war, but even at the risk of 


doctrine of the noble’ 


Every | 


war remember that it is the honor of the Com- 
monwealth. 

Sir, I wish to emphasize the declaration that 
there never was a nation, ancient or modern, 
strong or weak, civilized or barbarian, that 
quietly and tamely submitted to such insults to 
its citizens as we have for years and are to- 
day quietly enduring from England. If I 
could so arrange it, all business and pleasure 
and social enjoyments should cease till we had 
given to England the alternative of immedi- 
ately releasing our citizens imprisoned as I 
have described with such ceremonies as she 
demanded from us on returning to her Messrs. 
Mason and Slidell, or war with the whole 
power of the Commonwealth. And until 
this is done I shall give myself and you no 
peace. Every time I can get the floor I shall 
keep it before you till you act. I shall make 
privileged questions an oceasion for again and 
again renewing it. I shall move the impeach- 
ment of everybody impeachable and to cen- 
sure every one censurable tillyouact upon this 
matter or call me to account for annoying you, 
and then I shall welcome your censure, for I 
would rather be expelled from this House than 
remain here if these indignities are to be 
tamely endured; or if I find that you will not 
act either with me or against me, | shall move 
a declaration of war against England, upon 
which I think I can promise a vote by yeas 
and nays. And if this House still refuse to 
demand the release of Warren, Costello, and 
others similarly wrongfully imprisoned citizens 
I shall resign my seat here and refuse to be- 
come particeps criminis in this national dis- 
grace aud this shameful dereliction of public 
duty. ` 

Sir, I have spoken warmly and earnestly 
upon this subject. Am I not excusable? 
Shall my excuse not be found in the sacred- 
ness of my cause? I have no desire, for I 
have no right, to assume any superior devo- 
tion in this or any other patriotic measure. 
know that if every member here knew and saw 
the facts as I know and see them this House 
would suffer no adjournment till this national 
disgrace should be effaced. I would not offend 
any member of the House, nor speak a harsh 
word toward any from whom I have received 
so much kindness; but have [ not an interest 
—not superior, but equal to yours—in the 
honor of this country? My children with 
yours will rejoice in its glory or suffer under 
its disgrace, and if I have spoken harshly or 
roughly it was to rouse you to your duty. 
Over six months ago we declared that England 
was punishing American citizens for words and 
acts spoken and done in the United States, 
Jt has been declared here by one of our most 
distinguished members that if so itinvolves the 
peace, and, what is more, the honor of the com- 
mouwealth. ‘The facts you have in print. If 
they are not as I have represented, why does 
not this House or its proper committee say 
so? Ifthey are as I have represented them, 
why do we delay the execution of our duty? 

‘There is work before you, and you have the 
power and the means to do it. Oh, for one 
day of patriotic action upon this subject, with 
a demand for the rights of our citizens; and if 
war should come of it, oh for an opportunity 
to watch the progress of that war in which with 
the armies of our recently divided country 
united, we should forget our former strife, 


cease from our insane internal bickerings and | 


our measures to oppress and injure each other, 
and ander the united command of Grant and 
Lee, of Hancock and Longstreet, of Sheridan 
and Johnson, strike one blow, effectual for 
ever, for the glory of our flag and the sanctity 
of our citizenship. 

Ihave been abused and misrepresented for 


the earnestness with which I have pressed this | 


subject upon publie attention; but there is a 
future, and in that future I shall stand approved, 
and my ehildren will point with pleasure to the 
part I took, and your children will wonder that 
you besitated so long to do what yon must yet 
do~ demand the immediate release of your îm- 
prisoned citizens, or summon your army and 


navy to sweep from the seas and vanquish on 
the land every power that opposes their libera- 
tion. 

I now yield the remainder of my time to my 
colleague, [Mr. Woop.] I believe that indefi- 
nite time was given me by unanimous consent 
of the House; but assuming that I am to be 
limited to the hour, E will yield the remainder 
of the hour to my colleague. 

The SPEAKER pro tempore, (Mr. Braoon- 
ALL in the chair.) The hour of the gentleman 
will terminate in three minutes. 

Mr. WOOD. Mr. Speaker, I concur entirely 
with my colleague [Mr. Ronrysoy] in what he 
has said upon this question. I myself have 
witnessed the repeated efforts he has made to 
call the attention of this House to the gravity 
and importance of this great question. But I 
have at times differed with him as to the mode 
by which he sought to accomplish an object 
certainly desirable to accomplish, and one 
which comes home to every American citi- 
zen, 

Early in 1867, after the arrest of Colonel 
Warren, I looked upon this as a question more 
directly for the executive department of the 
Governmentto take actionupon. In thatview 
of the subject I made an application to the 
President of the United States to interpose, 
not his “good offices,” but his high official 
authority, in order that this American citizen, 
then in prison in Freland, should be restored to 
liberty and to his country. The President 
entertained that proposition and brought the 
subject before his Cabinet, and at a Cabinet 
meeting the Secretary of State was directed to 
communicate with the then British minister, 
Mr. Bruce, upon that question. I myself saw 
a copy of the conference which was then placed 
upon paper between the then British minister 
and our Secretary of State. I saw also a copy 
of a telegraphic dispatch which, at the instance 
of the President and Secretary of State, Mr. 
Brace sent to his own Government for the 
immediate release of Colonel Warren and Gen- 
eral Nagle, and I have reason to believe that 
but for the early and untimely death of the 
then British minister, which took place in 
Massachusetts, as we all know, under circum- 
stances very painful, his good offices, through 
the action of the executive department of our 
Government, would have effected the release 
of these gentlemen, and they would to-day 
have been at liberty. Still, I concur fully 
with my colleague in the judgment that both 
Houses of Congress have been derelict in not 
giving strong and emphatic expression in ref- 
erence to this insult to our Government in the 
persons of its citizens. 

(Here the hammer fell. ] 

Mr. ROBINSON. I nowask that my reso- 
lution may be adopted, 

The SPEAKER pro tempore, (Mr. Broou- 
ALL.) By general consent the House ordered 
that no business should be transacted this after- 
noon after the remarks of the gentleman from 
New York, [Mr. toptysoy.] The only motion 


| that can be entertained by the Chairis a motion 


to adjourn. 
Mr. ELDRIDGE. The resolution of the 
gentleman from New York [Mr. Rosrxsoy] 


| 8° uae : 
will be pending if the House now adjourus. 


_ The SPEAKER pro tempore. The resolu- 
tion is not now before the House. The gen- 
tleman from New York was simply allowed to 
make his remarks, 

_ Mr. ELDRIDGE. I supposed the introduc- 
tion of the resolution was part of the object for 
which the gentleman from New York obtained 
obtained the floor. 

The SPEAKER pro tempore. The only 


| question put to the House was whether the 
: gentleman from New York should be allowed 


torty-five minutes to address the House, which 
time was afterward extended to one hour. 

Mr. ROBINSON. Then I must call the 
yeas and nays. 

The SPEAKER. pro tempore. The only 
motion the Chair can entertain is to now ad- 
journ. 


Mr. ROBINSON. Then I move that the 
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House do now adjourn. Isimply wish to offer 


my resolution to-morrow. 
The motion was agréed to; and accordingly 


(at four o'clock and five minutes p. m.) the 


House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : ` 

By the SPEAKER: The memorial of Wil- 
liam C. H. Waddell, of New York, relative to 
a reduction in the cost of international ocean 
postage. 

By Mr. ARCHER: The memorial of Wil- 
liam Cornell Jewett, declaring the proposed 
censure against Hon. Reverdy Johnson as pre- 
mature and calculated to destroy the peaceful 
relations now existing between England and 
America, setting forth the diplomatic wisdom 
and dignity of the representation of the Amer- 
jean minister as unexampled, and praying for 
deliberation before resorting to threatening 
legislation toward England. 

By Mr. BEAMAN: The petition of D. M. 
Richardson and others, of Detroit, Michigan, 


asking that action may be had at the present ` 


session on the civil-tenure bill, on the new tax 
pill, &e. 

By Mr. BURR: The remonstrance of R. 
M. Bell and others, against the modification 
of the tariff on wool. 

By Mr. MOORHEAD: The memorial of 
Gesrge Given, of Alleghany county, Pennsyl- 
vania, a soldier in the war of 1812, praying 
that a pension be granted him. 

By Mr. MYERS: The petition of letter-car- 
riers in the Philadelphia post office, for an 
inerease of their salaries, 

By Mr. NICHOLSON: The petition of Wil- 
liam S. Chapman, of Wilmington, Delaware, 
for extension of a patent. 

By Mr. O'NEILL: The petition of letter- 
carriers of the Philadelphia post office, for in- 
creased compensation. 

By Mr. PERHAM: The petition of Lewis 
E. McLaughlin, for arrears of pension. 

By Mr. WHITTEMORE: A petition for the 
removal of the political disabilities of Andrew 
Ramsey, a citizen of South Carolina, indorsed 
by R. K. Scott, Governor of South Carolina. 


IN SENATE. 
WEDNESDAY, December 9, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

llon. Corneius Coin, of California; Hon. 
GEroRGE VICKERS, of Maryland; and Hon. WiL- 
LARD SAULSBURY, of Delaware, appeared in 
their seats to-day. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Treasurer of the 
United States, communicating copies of his 
accounts of receipts and expenditures for the 
fiscal year ending June 80, 1865; which was 
ordered to lie on the table. 

He also laid before the Senate a letter from 
the ‘Treasurer of the United States, communi- 
eating copies of his accounts of receipts and 
expenditures adjusted for the fiscal year ending 
June 30, 1866; which was ordered to lie on 
the table. 

He also laid before the Senate a report from 
the Surgeon General of the United States Army 
of the expenditures for the completion of Provi- 
dence Hospital up to December 1, 1868 ; which 
was ordered to lie on the table. 

He also laid before the Senate a report from 
he Surgeon General of the United States Army, 
relative to a contract made by him for the care, 
support, and treatment of sixty transient pau- 
pers in the city of Washington, in accordance 
with the act approved July 27, 1868; which 
was ordered to lie on the table. 


He also laid before the Senate a letter from. 


the Comptroller of the Currency, communicat- 


ing, in obedience to law, his annual report; 
which was ordered to lie on the table. ` 
PETITIONS AND MEMORIALS. 

Mr. POMEROY. T ptesent the petition of 
fifty-five citizens of Maine, praying that if any 
amendment to the Constitution shall be pro- 
posed the right of suffrage may be extended 
to males and: females equally... 

I also present a similar petition from ©. A. 
Stevens and sixty others, citizens of Massa- 
chusetts, 

I move that they lie on the table 

present. : 
. The motion was agreed to. ; 
* Mr. WILSON presented the petition of Vir- 
gil C. Gilman and others, praying that a pen- 
sion be granted to Daniel B: Lewis, of Nashua, 
New Hampshire; which was ordered to lie on 
the table. 

Mr, CAMERON presented the memorial of 
George Given, a soldier of the war of 1812, 
praying to be allowed a pension; which was 
ordered to lie on the table. 

PAPERS WITHDRAWN, 

Mr. MORRILL, of Vermont. I ask leave 
to withdraw the papers of George W. Tarleton 
from the files of the Senate. lt appears that 
there was a report made in 1866 upon the case, 
but no action was taken thereon. 


for. the 


The PRESIDENT pro tempore. Was the 
report favorable? 
Mr. MORRILL, of Vermont. I do not 


know, sir. 
Mr. POMEROY. Thereisno rule in regard 
to withdrawing papers. 
‘The PRESIDENT pro tempore. The order 
will be made if there be no objection. 
BILLS INTRODUCED. 


Mr. WILLIAMS asked, and hy unanimous 
consent obtained, leave to introduce a bill (S. 
No. 660) to aid in the construction of the Ore- 
gon Branch Pacific railroad ; which was read 
twice by its title, and ordered to lie on the 
table and be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
661) for the relief of Lieutenant Colonel John 
W. Davidson, of the United States Army; 
which was read twice by its title, and ordered 
to lie on the talle and be printed. 

Mr. SUMNER asked, gnd by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 662) to carry out the reconstruction acts 
in the State of Georgia; which was read twice 
by its title, and ordered to lie on the table and 
be printed. : 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 185) for the relief of William B. 
Whiting, a captain, formerly a commander in 
the Navy of the United States on the reserved 
list; which was read twice by its title, and 
ordered to lie on the table and be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: ; 
A bill (H. R. No. 1460) regulating the duties 
on imported copper and copper ores ; and 

A biil (H. R. No. 1482) to restore the Bureau 
of Indian Affairs to the Department of War. 


DISABILITIES OF FRANKLIN J. MOSES. 


Mr. ROBERTSON. If it be in order, I 
move to take up for consideration the bill (S. 
No. 658) to relieve from disabilities Franklin 
J. Moses, a citizen of South Carolina. i 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill, which proposes to remove all 
political disabilities imposed on Franklin J. 
Moses, a citizen of South Carolina, by reason 
of the third section of the fourteenth article 
of the Constitution of the United States. 

Mr. EDMUNDS. I objected to the con- 
‘sideration of this bill the other day, because 


r 
1 


was ‘not advised of the facts apon which i 
rested. Ihave since ‘been informed, fro 


and that 
re that it” 


Moses was a State senator in South Carolina: 
for twenty-five consecutive years “before: nd: 
during the war.. At the'end of the war he was" 
elected one of the circuit judges of the State.” 
His decisions were satisfactory to both parties;.. 
so. much so that upon the reassembling of ‘the. - 
Legislature, after the passage of the reconstruc- 
tion act, he was-elected by a large majority 
chief. justice of the State of South Carolina, ' 
and this by the Union men of the State. ‘That 
court is in session at this time ; and I may say 
that the ends of justice in the State of ‘South 
Carolina are blocked in consequence of the’ 
court not having the proper presiding officer. 

I hope, therefore, that the Senate will consent 
to pass this bill at present without objection. 

Mr. DAVIS. As the billis short I ask for 
the reading of it again, ce, 

The Chief Clerk again read the bill. l 

Mr. DAVIS. I move as an amendment to 
the bill to insert after the words tt South Caro- 
lina,” in the fifth linc, the words “and all other 
citizens of the State of South Carolina p” so 
that the bill will read: 

Be it enacted, &e., (two thirds of each House 
concurring therein,) That all political disabilities 
imposed on Franklin J. Moses, a citizen of South | 
Carolina, and all other citizens of tho State of South 
Carolina, by reason of the third section of the four- 
teenth article of the Constitution of the: United 
States, be, and the same are hereby, removed. 

Mr. DRAKE. Iask for the yeas and nays 
on that amendment. i 

The yeas and nays were ordered; and being 
taken, resulted—yeas, 9, nays 44; as follows: ` 

YEAS—Messrs. Bayard, Davis, Dixon, Doolittle, 
Ferry, MeCreery, Norton, Patterson of Tennessee, 
and Saulsbury—9, ae 

NAY S—Messrs. Anthony, Cameron, Cattell, Chand- 
ler, Cole, Conkling, Conness, Corbett, Cragin, Drake, 
Edmunds, Fessenden, Fowler, Frelinghuysen, Grimes 
Harlan, Harris, Howe, Kellogg, Morgan, Morrill of 
Maine, Morrill of Vermont, Nye, Osborn, Patterson 
of Now Hampshire, Pomeroy, Ramsey, Rice, Robert- 
son, Sherman, Spencer, Stewart, Sumner, Thayer, 
Tipton, Trumbull, Van Winkle, Wade, Warner, 
Welch. Willey, Williams, Wilson. and Yates—44. 

ABSENT—Messrs. Abbott, Buckalew, Henderson, 
Hendricks, Howard, McDonald, Morton, Pool, Ross, 
Sawyer, Sprague, Vickers, and Whyte—l3. 

So the amendment was rejected. 


Mr. POMEROY.. Ibelieve there is a verbal 
alteration which should be made in the ‘bill. 
As it now stands it. proposes to remove all 
political disabilities imposed on this gentleman 
‘hy reason of the third section of the four- 
teenth article of the Constitution of the United 
States.” The article referred to is not the 
fourteenth article of the Constitution, but the 
fourteenth article of the amendments tò the 
Constitution. After the words “article ofthe’? 
the words ‘amendments to the” should be 
inserted. 

The PRESIDENT pro tempore. That 
amendment will be made, if there be no objec- 
tion, it being a mere verbal alteration. 

Mr. DAVIS. This bill would be more ac- 
ceptable to me if the amendment which I pro: 
posed had been adopted ; but as it stands I 
shall feel myself constrained to vote against 
it upon this ground: I hold that there is no 
fourteenth amendment to the Constitution. 
The proposition which purports to be the four- 
teenth amendment to the Constitution I hold 
has never been ratified by three fourths of the 
States, and therefore it is no part of that 
instrument, and gives no authority to Congress 
to pass any such measure. i P a 

The bill was reported to. the. Senate as 
amended, and the amendment was coveurred 
in. The bill was ordered to. be engrossed for. 
a third reading, and was read the third time- 

Mr. DAVIS. I ask for the yeas and nays 
on the passage of the bill. 
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The PRESIDENT pro tempore. On that 
question the yeas and nays must be taken, it 
requiring a two-thirds vote to pass the bill. 

The question being taken by yeas and nays, 
resulted—yeas 46, nays 6; as follows: 

YEAS—Messrs. Anthony,Cameron, Cattell, Chand- 
ler, Cole, Conkling, Conness, Corbett, Cragin, Drake, 
Edmunds, Ferry, Fessenden, Frelinghuysen, Grimes, 
Harlan, Harris, Howe, Kellogg, Morgan, Morrill 
of Maine, Morrill of Vermont, Morton, Norton, 
Nye, Osborn, Patterson of New Hampshire, Pat- 
terson of Tennessee, Pomeroy, Ramsey, Rice. Robert- 
son, Ross, Sherman, Spencer, Stewart, Sumner, 
Trumbull, Van Winkle, Warner, Welch, Whyte, 
Willey, Williams, Wilson, and Yates—46. 

NAYS—Messrs. Davis, Dixon, Doolittle, Fowler, 
McCreery, and Saulsbury—6. 

ABSENT—Messrs. Abbott, Bayard, Buckalew, 
Henderson, Hendricks, Howard, McDonald, Pool, 
Sawyer, „Sprague, Thayer, Tipton, Vickers, and 

Vade—l4, 


The PRESIDENT pro tempore. Two thirds 
having voted in the affirmative, the bill is passed. 
TIOUSE BILLS. 


The following bills, received from the House 
of Representatives, were read twice by their 
titles, and ordered to lie on the table: 

A. bill (H. R. No. 1460) regulating the duties 
on imported copper and copper ores; and 

A bill (H. R. No. 1482) to restore the Bureau 
of Indian Affairs to the Department of War. 

The PRESIDENT pro tempore. There isa 
bill on the table which the Chair understands 
was not read at all at the last session. If there 
be no objection it may have its first and second 
reading now. 

There being no objection, the bill (H. R. 
No. 1276) for the sale of the Hot Springs reser- 
vation in Arkansas was read twice by its title, 
aud ordered to lie on the table. 

RECESS. 

Mr. EDMUNDS. I move that the Senate 
take a recess until one o'clock. 

The motion was agreed to. 

At the expiration of the recess the President 
pro tempore resumed the chair. 


THE CALENDAR, 


‘Mr. TRUMBULL. We have had laid on our 
tables this morning the Calendar, and it contains 
some seventeen or eighteen pages of matter, 
various resolutions and bills and reports of 
committees, many of which are adverse reports, 
and many resolutions that now have no signifi- 
cance or importance. It is very desirable that 
the Calendar should be reduced. Itis difficult 
to find anything upon it while it is so large, and 
much of this matter might as well be removed 
from it. F move that the Secretary be directed 
to place the Calendar in order, and that we 
dismiss from it all the matter which may not 
properly come under consideration at this ses- 
sion. 

Mr. SUMNER. Matter to the striking out 
of which there is no objection. 

Mr. TRUMBULL. Certainly; with a view 
to reducing the Calendar, 

The PRISSIDENT pro tempore. If thore be 
no objection the Calendar will be reduced in 
that way and those matters left off. No objec- 
tion being made, it is so ordered. 

PRESIDENTS MESSAGE. 

Wituiaw G. Moorek, esq., the President’s 
Tunate Secretary, appeared at the bar and 
said: 

Mr. President, Iam directed by the Presi- 
dent-of the United States to deliver to the 
Senate a message in writing. 

Gzonror C. GORHAM, esq., the Secretary of 


the Senate, thereupon proceeded to read the | 


annual message of the President, and having 
read one fifth part of it, to the following sen- 
fence: 

“ One hundred millions annually are expended for 


the military force, a large portion of which is em- | 


ployed in the execution of Jaws both unnecessary 
and unconstitutional; $150,000,000 are required cach 
vear to pay the intere: no the 


of tax-gatherers impoverishes the nation; and pub- 
lic agents, placed by Congress beyond the control of 
the Executive, divert from their legitimate purposes 
large sums of money which they collect from the 
people in the name of the Government”—. 


he was interrupied hy 
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Mr. CONNESS. I move to dispense with 
the further reading of the message, and that 
it be printed. 

Mr. DAVIS. Ihope not. That is an ex- 
traordinary motion in reference to the annual 
message of the President. I hope it will be 
read through. . 

Mr. CONNESS. Well, Mr. President, in 
support of the motion I make, I undertake to 
say that no such message has ever been re- 
ceived from a President of the United States. 
From the commencement of its reading up to 
the present moment it has consisted of a tirade, 
including loose statements, against the Con- 
gress of the United States, and assumptive 
declarations touching the unconstitutionality 
of laws passed by Congress. In all respects 
it is an offensive document. Certainly time 
can be better employed than in hearing it 
read. I hope we shall dispense with its further 
reading. 

Mr. DAVIS. It seems to me that the mes- 
sage has confined itself to a simple and bare 
statement of facts. It is no otherwise offen- 
sive, I think, than the facts make it so. I hope 
that the message will be read through. 

The PRESIDENT pro tempore put the ques- 
tion on the motion to dispense with the further 
reading of the message, and declared that the 
noes appeared to have it. 

Mr.CONNESS. T call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOWE. Idid not make this motion, 
but I shall vote for it, and I have only a single 
word of explanation to urge in support of that 
vote. I know the Constitution requires the 
President to give information annually to Con- 
gress of the state of the country ; but I do not 
think that it was intended to authorize the 
President of the United States to lecture the 
Congress; and I caunot for my life think that 
the language employed in this message is re- 
spectful to the body with which he is commu- 
nicating. It does strike me in the light of a 
lecture. It does strike me as a labored effort 
to reproach one of the cordinate departments 
of the Government. I supposed that the Con- 
stitution intended simply to authorize the Pres- 
ident to communicate such facts to the Legis- 
lature from year to year as he might become 
possessed of as the Executive of the nation; 
aud it was not intended to authorize him to 
animadvert, in terns of reproach, at least, 
upon the acts of the Legislature itself Cer- 
tainly Congress must be supposed to know as 
well what it has done as the President can 
know. I know of nothing, either in the laws 
of the United States or in the language of the 
Constitution itself, which makes it obligatory 
upon us to sit here aud hear a message read 
from the President any more than any other 
paper; and inasmuch as I do conceive that 
the language employed here is not respectful 
toward Congress, I shall vote to dispense with 
the reading of it. The country gets the bene- 
fit of it all the same. 

Mr. WHYTE. I trust that for the sake of 
maintaining that respectful attention which the 
country demands upon the part of the legis- 
lative branch of the Government the message 
of the President may be read in the hearing 


of the Senate. He is called upon to discharge | 
| a great public duty, and in pursuance of the 
| demand made upon him by the Constitution 


of the United States he seeks to give inform- 
ation to the Senate and the House of Repre- 


sentatives of the state of the country. He may | 
ii use language strong in its character, as Sena- 


tors often in the discussion of subjects before 
the Senate may use; he may use langnage that 
may be irritating in its character; but, never- 
theless, he occupies the high and exalted posi- 
tion of the President of the United States; he 
is communicating, in the discharge of his duty, 


public debt; an army || that which he conceives ought to be communi- 


cated to this, a codrdinate branch of the Gov- 
ernment ; and I trust that at this, the beginning 
of a new session, or a continued session of 
Congress, we may have a cordiality in senti- 
ment, or at least a respectful attention to the 


views and sentiments of those who may differ 
with regard to the manner in which the Gov- 
ernment should be conducted. I trust, sir, 
that the motion made by the Senator from 
California may not prevail. 

Mr. WILSON. I think the message is dis- 
respectful and untruthful. ‘There cannot be a 
doubt about the one or theother. Butitis the 
last annual message of a public officer whom 
the people have condemned all along, and 
have most emphatically condemned at this 
time. The issue between him and the Con- 
gress of the United States has been pronounced 
upon by the American people, and there is 
no appeal from it. This message is the utter- 
ance of a disappointed, bad man, who has dis- 
turbed the country, and who has been con- 
demned by not only those who were politically 
associated with him and rejected by them, but 
has been condemned by the American people ; 
and there is no question about it that the ver- 
dict of history will be against him. But he has 
sent in his message here, and I think we had 
better have it read, and proceed as we ordi- 
narily do on such occasions. I have no anx- 
iety about the judgment of the American peo- 

le as between the Congress of the United 
States and Andrew Johnson, and therefore I 
think we had better proceed as we usually do 
in the matter. 

Mr. HENDRICKS. I think if the Presi- 
dent of the United States desired to secure a 
universal reading of this document by the peo- 
ple he would desire the success of the motion 
made by the gentleman from California. The 
proposition is, that the President of the United 
States, in the discharge of his’ constitutional 
duties, shall not be allowed to discuss the con- 
duct of Congress; and when Congress says 
that to the country it will secure the universal 
reading of the President's views upon the sub- 
ject. I say, Mr. President, that in my judg- 
ment it is not disrespectful to Congress to ques- 
tion either the wisdom or the policy that it has 
adopted, or the constitutionality of its meas- 
ures, as a basis of recommendation for legis- 
lative reform. If the President of the United 
States feels that the legislation heretofore is 
unfortunate to the country, or in violation of 
the provisions of the Constitution, it is not 
only his right, but it becomes bis duty, in com- 
municating annually to Congress, to express 
his views upon the subject. 

Now, sir, the President is discussing a ques- 
tion of great interest to the people—a question 
upon which the people are feeling deeply at 
this time—the question of the public expendi- 
tures. He has stated the enormous sums that 
are being expended. Does any Senator say 
that that statement is not correct? If the 
President bein error in regard to the amounts, 
that, of course, is a proper subject of discussion 
in the future ; but error on the part of the Presi- 
dent in the statement of amounts, as he gets 
them from the Departments, is certainly not 
a reason for the rejection of the document. 
The President is going on, at the very point in 
the message at which this motion is made, to 
discuss questions of reform, retrenchment, and 
a return to economy. These are proper sub- 
jects for the President’s discussion, proper 
subjects for the Congress of the United States 
to consider, proper subjects for the people to 
hear from the President upon, and proper 
subjects for the people to hear from Congress 
upon. Ido not think that the dignity of the 
office or respect to the present Chief Magistrate 
is involved in this message. The adoption of 
this motion will be the expression by Congress 
of an unnecessary sensitiveness on its own part 
when its conduct becomes the subject of 
criticism. No great body shields itself from 
pablic responsibility by showing an excessive 
degree of sensitiveness when its conductis ques- 
tioned. 

Mr. CONNESS. Mr. President, the Sena- 
tor from Indiana is a little in error when he 
attributes the motion that I made to sensitive- 
ness at the discussion of the topics contained 
in the discussion proposed by the President. 


1868. 


THE CONGRESSIONAL GLOBE. 


29 


We can well afford to-‘‘let the galled jade 
wince” for "our withers are unwrung.”’ Ifthe 
motion that I made can result in what the Sena- 
tor has told us, I should be more than satis- 
fied, and be willing, as I really am, with the 
consent of the Senate, to withdraw the motion 
now, namely, thatthe message should secure a 
wider reading by reason of this motion than 
otherwise; for to read it will be enough for its 
condemnation. A President of the United 
States has no right, under the constitutional 
requirement that he shall communicate with 
the legislative department of the Government, 
to offensively thrust language and opinions 
before them. In this document, as in preced- 
ing ones, the President has taken that course ; 
this being, as I think, the most offensive that 
has ever yet been presented. 

I was about to rise, agreeing with my friend, 
the Senator from Massachusetts, to withdraw 
the motion that I had made, with the consent 
of the Senate. I did not think the opportunity 
that was given by this extraordinary message 
should be allowed to pass without noting its 
offensiveness. And now, sir, if the Senate will 
consent, I withdraw the motion I made. 

The PRESIDENT pro tempore. The motion 
will be withdrawn, unless there be objection. 

Mr. CAMERON. If the motion be with- 
drawn, I presume I can renew it. 

The PRESIDENT pro tempore. Certainly. 

Mr. CAMERON. Ido not think the Pres- 
ident has any right to come here and lecture 
the Congress of the United States. So fat as 
Ihave been able to look at the message, I 
think it is an entire misstatement of facts, and. 
ju it the President is endeavoring to make a 
false impression upon the public mind. Itis 
not his duty to lecture us. It is his duty to 
give us such information as may bein his pos- 
session of the actual condition of the country. 
In my opinion he has disgraced the place he 
holds for nearly four years, and I do not think 
it is in accordance with the dignity of the Sen- 
ate that we shall allow him to attempt to lec- 
ture us upon his going out. It is the last 

_ opportunity he will have of addressing from a 
high place the people of this country, and I 
am not willing that he shall make us the chan- 
nels through which he shall send his untruths 
to the country, or make the false impression 
which he desiresto make. Irenew the motion 
which was made by the Senator from Califor- 
nia; or, if that be more proper, I object to its 
withdrawal. 

Mr. MORTON. Mr. President, I do not 
agree with the distinguished Senator from 
Pennsylvania. It is the duty of the President 
to send us this message, and it is our duty 
under the Constitution to hearit. The refusal 
to hear it will be regarded as a mere matter of 
spite, and will de the President less harm than 
it will do ourselves. I think the Senate will 
belittle itself by such action. Ihope the mes- 
sage will be read through. 

Mr. DRAKE. I confess, sir, to somewhat 
of surprise at the sensitiveness manifested by 
some gentlemen with regard to this message. 
A. year ago the President of the United States 
sent to us a message very considerably more 
offensive in its character than this, and we sat 
and took it with most exemplary patience and 
good humor. I deemed it my duty then to 
introduce a resolution of censure upon the 
President for that message, and I addressed 
the Senate in support of that. resolution, but I 
could get no response here ; and I do not see 
now that we should manifest more sensitive- 
ness than we did then. On the contrary, I 
think we have rather got used to Executive 
kicks, and it is hardly worth while, when the 
last one is given, that we should turn round 
and resent it. I think that the time was a year 
ago to have begun the resentment. I am in 
favor of having this message read.. I do not 
see that we are to be any more insulted than 
we have been heretofore, when we tamely 
bore it. ; 

Mr. HOWE. The Senator from Indiana. 
[Mr. Morton] states that it was the duty of 


the President, under the Constitution, to send 
us this message, and he adds to that the state- 
ment- thatit is the duty of the Senate, under 
the Constitution, to‘hear this message. Iam 
obliged, with great deference to the Senator, to 
differ from both those statements. I do. not 
conceive that it was the duty, or the privilege 
of the President even, under the Constitution, 
to send us this message. It is his duty, under 
the Constitution, to send us a messageannually, 
communicating to us such facts as he becomes 
possessed of as the Executive of the nation, 
and which he may suppose the Congress is not 
ossessed of. The language to which I object 
is not language employed in communicating to 
us facts, but it iscommunicating to us opinions 
upon subjects touching which we have all the 
facts that he has, and are supposed by the 
Constitution to be as capable of forming opin- 
ions upon as he himself. But whatever may 
be the subject-matter of the message, or what- 
ever may be the terms employed in it, I hum- 
bly conceive that there is nothing in the Con- 
stitution which requires the Senate to sit and 
hear any message read, however respectful it 
may be. It has been the habit of the Senate, 
because it has been its experience that only 
respectful messages have been sent, to sit and 
listen to them; and a very respectful habit it 
is, and one that I should not care to see dis- 
pensed with so long as the Executive preserves 
the habit of sending here only respectful mes- 
sages. 
The Senator from Missouri says that we had 
occasion to resent a message a year ago. Per- 
hapsso. Ithinkso. I did not hear that mes- 
gage read, and was not in the Senate when it 
was read, nor in the country. I should not, 
perhaps, have ventured to make the motion 
now before the Senate myself. Being made, 
I support it. The Senator from Massachu- 
setts, on the contrary, opposes it for the most 
extraordinary reasons that I think were ever 
urged in the world. Conceding that the lan- 
guage employed is both disrespectful and un- 
truthful, he still insists upon the Senate sitting 
here and listening to that which is disrespect- 
ful and untruthful. I do humbly conceive that 
the Senate can be better employed. 

If any one on this floor or elsewhere .sup- 
poses that I object to the reading of this mes- 
sage here because I think the refusal to hear 
it read-will be calculated to prevent its being 
read by the country he strangely mistakes me 
and my motives. I have not the slightest 
objection to the country’s hearing this mes- 
sage. I desire-that it shall be printed and go 
to the country as an expression of the views 
still animating the President of the United 
States. But I do not think we are obliged to 
git here in our places and hear such statements 
as this before us read, coming from the Pres- 
ident, the bold declaration that— 

“One hundred millions annually are expended for 
the military force, a large portion of which is em- 
ployed in the exccution of laws both unnecessary 
and unconstitutional.” 

Tf the Senator from Indiana will find in the 
Constitution a clause which obliges us to sit 
here and listen to language of this kind, unless 
it be urged by a Senator on this floor, when of 
course we must hear it, and have heard it 
perhaps too many times; but when it is sent 
to us in a written communication from the 
Executive, if he can find the clause in the 
Constitution which obliges us to sit here and 
have it read by our officers, I will submit to 
the Constitution, as I always do; but I think 
it will trouble him to find any such clause. 

Mr. EDMUNDS. I move, or shall in a 
moment, that the Senate adjourn. The busi- 
ness of the Senate will be facilitated, I may say, 
inasmuch as we are without committees at this 
time, by an early adjournment to-day, and this 
question about the message can be taken up 
to-morrow. I move, therefore, that the Senate 
adjourn. : 

The motion was agreed to; there being on 
a division—ayes 26, noes 22; and the Senate 
adjourned. 


HOUSE. OF. REPRESENTATIVES. 
Werbwuspay,:December.9, 1868. 

The House met at twelve -o’clock m. . Prayer 
by the Chaplain, Rev. ©: B.: BOYNTON: 

The Journal. of yesterday was read: and 
approved. ` en meen : 

DISABILITIES OF FRANKLIN.J, MOSES. 

Mr. PAINE, from the Committee on Recon- 
struction, reported a bill (H.R. No. 1484) to 
relieve from disabilities: Franklin: J. Moses, of 
South. Carolina; whieh was read a first and 
second times ` . 

Mr. PAINE. Iam instructed by the Com- 
mittee on Reconstruction to ask that this bill 
be puton its passage now, and after a brief 
explanation I shall ask the previous question. 
Mr. Moses has been lately elected chief justice 
of the State of South Carolina. He was for 
twenty-five years a member of the senate of 
that State before and during the rebellion. 
Since the rebellion he has been president of 
the senate and a judge of the circuit court. 
The law under which he was appointed chief 
justice required him to qualify within thirty 
days from the date of his appointment. He 
was unable to do so because Congress has not 
been in session for business since July last. 
By a special act of, the Legislature of South 
Carolina, the time within which he might qual- 
ify was extended for five months. That time 
will expire on the 29th day of this month, so 
that this bill, in order to be of any avail to him 
and the State of South Carolina, must be passed 
at once. The removal of disabilities in this 
case is recommended unanimously by the sen- 
ate of South Carolina, and, I believe, by all the 
members of the lower house of the Legislature of 
that State. I submit that recommendation, to 
be printed as a part of the record in this case; 
and I also present, for the: same purpose, a 
letter of Major General Canby to General 
Grant, and a letter of the Governor of South 
Carolina, both recommending the relief of Mr. 
Moses from his disabilities. 

The documents are as follows: 


COLUMBIA, SOUTH CAROLINA, 
ois November 25, 1868, 
We, the subscribing members of the senate and 
house of representatives of the State of South Caro- 
lina, respectfully request our Senators and Repre- 
sentatives in Congress to take action for the speedy 
removal of the political disabilities of Hon, F. . 
Moses, chief justice of the supreme court of said 
Stato: JONATHAN J, WRIGHT, 
‘enator Jrom Beaufort. 
T. J. COGHLAN, 
Senator from Sumter. 
W. B. NASH, 
Senator from Richland.. 
G. A. SWAILS, o, 
Senator from Williamsburg. 
CHARLES W. MONTGOMERY, | 
President Senate pro tempore. 
FRANK ARMIN, 
Senator from Edgefield. 
JOEL FOSTER, 
Senator from Spartanburg, 
H. W. DUNCAN 


H. E. HAYNE, 
Senator from Marion. 
LUCIUS WIMBUSH, 
eon Senator from Chester. 
WILLIAM E. ROSH, 
Senator from York. 
JOSEPH A. GREENE, 
Senator from Orangeburg. 


J. H. REID, 
__ Senator from Anderson. 
Y. J. P. OWENS, 
Senator from Laurens, 
W. R, HOYT, 
enator from Colleton. 
R. JAMES DONALDSON, 
Senator from Chesterfield. 


D. BIEMANN, A 
Senator from Pickens. 
T. A. ROGERS. 


H. BUCK, ; 
Senator from Marion. 
G. W. BARBER, 
Senator from Fairfield county. 
R. B. ELLIOTT, , 
Repre oniaiwi Barnwell county. 
J. N. HAYNE, 
X Representative, Barnwell county. 
C.D.HAYNE, . 
Representative, Barnwell county. 
JULIUS MAYER, 
Representative, Barnwell county. 
WILLIAM H. JONES, jr. 


Representative, Georgetown county. 


’ 
Senator from Union. 


m . 
Senator from Pickens. 
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H. W. WEBB, 
Representative, Georgetown county. 
F. F. MILLER, 
Representative, Georgetown county. 
P. J. O'CONNELL, | 
s Representative York county. 
E. M. STOEBER, | k 
Representative, Marion county. 
EBEN ILAYS, : f 
Representative, Marion county. 
JOHN G. GRANT, 
Lepresentative, Marlborough county. 
JAMES H. JONES, 
Representative, Marlborough county. 
WILLIAM SIMONS, 
dézpresentative, Richland county. 
ÆSOP GOODSON, —_. 
Representative, Richland county. 
5. B. THOMPSON, 
Representative, Richland county. 
€. M. WELDER, T 
diepresentative, Richland county. 
JOHN Ll. FEN TER, 
Representutive, Sumter county. 
W.J. WHIPPER, 
dtepresentative, Beaufort county. 
CHARLES S. KUH, 
Representative, Beaufort county. 
W.C. MONISON, 
Representative, Beaufort county. 
ROBERT SMALLS, 
Representative, Beaufort county. 
CARLOS J. STOLBRAND, 
_ Renresentative, Beaufort county. 
C. H. PETLINGALL, 
Representative, Williamsburg county. 
R. F SCOTT, 
Representative, Williamaburg county. 
P. E. MZEKINE, 
kepresentative, Beaufort county, 
J. WILSON, 
liepresentative, Anderson county. 
GORGE K, Mei NPY RE, 
_. Hepresentative, Colleton county. 
HENRY W. JAMBES, 
_ Representative, Colleton county. 
WILLIAM DRIFELE, 
_ Representative, Colleton county. 
WILLONA THOMAS, 
Representattue, Colleton county. 
THOMAS RICHARDSON, 
i Kenresentative, Colleton county, 
JBEFERY PENDERGRASS, 
Representatine, Williamsburg county. 
SAMUEL J. LEK, 
Representative, Edgefield county. 
LAWRENCE CALEN, 
oe fivnresentative, Hdycheld county, 
JOHN GARDNER, _ 
Representative, Edgefield county. 
P. R. REVES, 
attepresentative, Dalgefield county. 
TUN WOOLLEY, Ridgefield 
representative, Edgefield county, 
T. ROOL, 
; Nepresentative, Ldgefield county. 
J. p MAYS, ) b 
representative, Orangeburg county. 
F. I. CAIN, 
Representative, Orangeburg county. 
WILLIAM J. McKINLAY, 
Representative, Orangeburg county. 
BENJAMIN A. BOSEMON, jr. 
Ltepresentatine, Charleston county. 
A.J. RAUSTER, 
Representative, Charleston county. 
ROBERT W., DrEARGI, 
Representative from Charleston. 
GEORGI LEN, 
_ ktepresentative from Charleston. 
HENRY W. PUNIX, 
ičepresentatioe, Lexington county. 
JOSEPH CLENS, 
Regresentatine, Laurens county. 
Tk. MeDOMELS, 
Representative, Laurens county. 
WADE A. PENN RIO, 
tenresentatine, Laurens county. 
GMELIN JONSON, 4 
epresentative, Laurens county. 
W.G. BODES o ' 
tepresentative, Marion county. 
B. JAMUS, i 
__  Nenresentative, Sumter county. 
WEA E. JOHNSTON, : 
venresentative, Sumter county, 
WILLIAM H. W. GRAY, 4 
keepresentative, Charleston county. 
ABRAHAM SMITH, 
g bepresentative, Charleston county. 
pe DUSENBERY, 
vepresentative, Abbeville county. 
i UESN J. LO AEN K 
egpresentative, Abbeville county, 
POWELL SAY TE A 
tteprescatative, Clarendon county. 
EN cook, c 
epresentative, Greenville county, 
JOHN A. CHESNUT, a 
Ltenresentative, Kershaw county. 
J. À. TOSWEDL, ; 
_ dienresentative, Kershaw county. 
BEN TANTIN A. THOMPSON, 
representative, Marion county. 
J.B. HYDE, $ 
Representative, Greenville county. 
EDWARD MICKEY, 
fteprescntative, Charleston county, 
SIMON FARE 


RR. 
__fenresentative, Union county, 
J.8.MOLLEY, | , 
Representative, Union county. 


| House is now acting. 


Respectfully submitted to the General of the Army: 
The writer was one of the judges of the court of 
common pleas and general sessions of the State of 
South Carolina, and has lately been elected by the 
Legislature chief justice of the supreme court of that 
State under the new constitution. Judge Moses was 
one of the first to accept the conditions of the acts 
of reconstruction and to act under them, and soon 
after they went into operation he united with Judges 
Glover and, Aldrich, of the same court, in making 
some practical suggestions in relation to the jury 
system established by General Orders No. 32, of May 
30, 1867. The ljast-named gentleman subsequently 
changed his course, but the two former continued to 
act consistently. The election by the Legislature to 
the highest judicial office of the State is regarded as 
a conclusive expression of the wishes of the people 
of South Carolina; but it is proper that I should add 
that Judge Moses’s course, official and personal, was 
of material aid to me as commander of the district. 

EDW. CANBY, 

Brevet Major General United States Army. 


_ Wasuryerton, D. C., November 9, 1868. 


Executive DEPARTMENT, 
COLUMBIA, Soutu CAROLINA, November 27, 1868. 
Dear Sir: Itis with great pleasure that I avail 
myself of this opportunity of recommending the 
removal of your political disabilities by the Congress 
of the United States. I trust that speedy favorable 
action may be taken by that body, so that you may 
be enabled to take the seat in the court now sitting, 
to which the Legislature elected you. 

Vhile Assistant Commissioner of Bureau of Refu- 
gees, Freedmen, and Abandoned Lands I had full 
opportunity of knowing your earnest endeavors to 
carry out the reconstruction acts of Congress, and as 
a judge of the old bench, under the pressure of a 
strong public opinion against it, enforcing fearlessly 
the orders of Generals Sickles and Canby, in relation 
to the changes in the selection of jurors. Your whole 
course has been to sustain by your words and ex- 
ample the policy and wisdoin of Congress as expressed 
in their acts, of such great conscquenco to the whole 
country, 3 pe 

I have not referred to your eminent position as a 
lawyer, or your high character as ajudge under the 
old constitution. The election by the Legisiature to 
the highest place on the judiciary under the new is 
the best acknowledgment of your ability, patriot- 
ism, and high reputation, : 2 

Trusting that your disabilities will be at once 
removed, I am respectfully and traly yours, 

ROBERT K. SCOTT, 
Governor of South Carolina. 
Hon. F. J. Moses, Chief Justice-elect of Supreme Court 
of South Carolina. 


Iwill add that the Committee on Recon“ 
struction are unanimous in recommending the 
passage of this bill. 1 demand the previous 
question. 

The previous question was seconded and the 
main qhestion ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
fora third reading ; and being engrossed, it was 
accordingly read the third time. 

The question being taken on the passage of 
the bill, 

The SPEAKER said: In the opinion of the 
Chair two thirds have voted in the aflirmative. 

Mr. FARNSWORTH. I suggest whether 
the Journal ought not to show affirmatively 
that two thirds have voted in the affirmative ? 

The SPEAKER. The Chair states it as 
his opinion that two thirds have voted in the 
afirmative. If that statement is not chal- 
lenged by some member demanding a count 
it will be recorded in the Globe that two thirds 
have voted in the affirmative, in the same way 
as on a question of suspending the rales. 

Mr. FARNSWORTH. The question I raise 
is, whether the Journal ought not to show 
affirmatively that two thirds have voted in favor 
of the passage of the bill. i 

Mr. WASHBURNE, of Illinois. The Jour- 
nal will show it. 

Mr. FARNSWORTH. The Globe will show 
it, but the Journal will not. 

The SPEAKER. The Journal, as well as 
the Globe, will state the fact. There is only 
one question, the question of repassing a bill 
over a presidential veto, on which the yeas 
and nays are required by the Constitution to be 
entered on the Journal. No such requirement 
is embraced in the fourteenth article of the 
constitutional amendments, under which the 
In the opinion of the 
Chair two thirds have voted in the affirmative, 
and the bill has passed. 

Mr. PAINE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsidet be laid on the | 
table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 

Mr. BARNES asked and obtained leave of 

absence till Tuesday next. 
COMPLETION OF PROVIDENCE HOSPITAL. 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Surgeon General of the United States Army, 
transmitting a report of the expenditures to 
December 1, 1868, for the completion of Prov- 
idence Hospital; which was referred to. the 
Committee on Appropriations, and ordered to 
be printed, 

SALE OF STEAMER ATLANTIC, 


Mr. WASHBURNE, of Illinois. I hold in 
my hand a joint resolution directing the sale 
of thesteamer Atlantic. This resolution, which 
I endeavored to get passed just before the ad- 
journment of the last session, is a matter in 
which the public interest is involved to the 
extent of several thousand dollars. I ask that 
it may be read; and if there should be no ob- 
jection I shall ask that it be put on its passage. 

The joint resolution was read at length. It 
relates to achattel mortgage made between the 
Secretary of the Navy and the assignees of the 
Collins contract to secure the repayment or 
refunding the amount of the annual compen- 
sation of the ships Atlantic and Pacific, which 
contract was sold to Prosper M. Wetmore in 
trust. The deed being still binding on the 
Atlantic, and a large amount being still due 
for expenses in executing the trust, it is there- 
fore resolved that the Secretary of the Navy 
be directed to cause the trustee named in the 
deed of mortgage to sell, without delay and in 
accordance with the terms of said mortgage, 
said steamer Atlantic, now lying in the port of 
New York, and to finally close up the said 
trust and report the samé to Congress. 

There being no objection, the joint resolu- 
tion (H. R. No. 872) was read a first, second, 
and third time, and passed. 7 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

BUSINESS OF THE SESSION, 

Mr. WASHBURNE, of Illinois. I desire to 
make a statement from the Committee on 
Appropriations, which may be of interest to 
the House, touching the business of the ses- 
sion, and further in regard to the probable 
length of time we can take for a recess. 

Mr. ROBINSON. ‘There is a matter pend- 
ing, simply to pass a resolution which I offered 
last evening. I do not wish to say anything 
more upon it, nor does any one else, I believe, 
It is simply a resolution of inquiry. 

TheSPEAKER. Doesthegentieman object? 

Mr. ROBINSON. =I do nds; I only wanted 
to have the resolution acted upon. 

Mr. WASHBURNE, of IMinois. I desire, 
in the first place, to say that the estimates 
upon which the Committee on Appropriations 
will have to act will not reach the Speaker of 
the House till the last of this week or the first 
of next—at any rate not in season for the 
committee to perfect any bill before the time 
when both branches of Congress usually take 
their recess. There are some ten appropria- 
tion bills which we will have to consider, 
namely, the legislative, executive,and judicial, 
Army, Navy, pension, Post Office, Military 
Academy, sundry civil, Indian, deficiencies, 
and the consular and diplomatic appropriation 
bills. Ifthe House shall take a recess at the 
time which the Committee on Appropriations 
have directed me to indicate, 1 can state that 
a majority of the committee will be present in 
the city during the recess and prepared to con- 
sider and act upon the bills in committee, and 
nothing would probably be gained by the House 
by continuing in session. I am therefore 
instructed by the committee to say that on 
Thursday a week from to-morrow I shall press 
a resolution that on the following Monday, the 
21st instant, Congress shall adjourn over till 
Tuesday, the 5th day of January, 1869, 

Several Members. Offer it now. 


1868. ` 


Mr. WASHBURNE, of Illinois.. Several. 
gentlemen around me desire thatthe question 
may be settled now. If that is the judgment 
of the House I am willing to submit.a concur- 
rent resolution. I, however, do not desire to 
do so until some other gentlemen may be heard 
in regard to the-basiness before the other com- 
mittees. Pia : 

Mr. HIGBY.. I call for the regular order. 


RECONSTRUCTION IN VIRGINIA. 


Mr: BINGHAM. I am instructed by th 
Committee on Reconstruction to report a bill 
(H.. R. No. 1485) providing for an. election in 
Virginia, and put it on iis passage. 

The bill was accordingly read a first and 
second time. It provides that the constitution 
adopted by the convention which met in Rich- 
mond, Virginia, on the 8d day of December, 
A. D. 1867, be submitted for ratification on 
Wednesday, the 20th day of January, 1869, 
to the voters of the State of Virginia, who 
shall then be registered and qualified as such 
in compliance with the acts of Congress known 
as the reconstruction acts. The vote on said 
constitution shall be ‘for the constitution,” 
or ‘against the constitution.’’? The said elec- 
tion shall be held at the same places where 
the election for delegates to said convention 
was held, and under the regulations to be pre- 
scribed by the commanding general of the mili- 
tary district, and the returns made to him as 
directed by law, 

It is provided by the second section that an 

election shall be held at the same time and 
places for members of the General Assembly, 
and for all State officers to be elected by the 
people under said Constitution ; the election 
for State officers to be conducted under the 
same regulations as the election for the ratifi- 
cation of the constitution, and by the same 
ersons. The returns of this election shall be 
in duplicate; one copy to the commanding 
general, and one copy to the president of said 
convention, who shall give certificates of elec- 
tion to the persons elected. The officers 
elected shall enter upon the duties of the offices 
for which they are chosen as soon as elected 
and qualiGed in compliance with the provisions 
of said constitution, and shall hold their re- 
spective offices forthe term of years prescribed 
by the constitution, counting from the Ist day 
of January next, and until their successors are 
elected and qualified. : 

The third section provides that an election 
for members of the United States Congress 
shall be held in the congressional districts as 
established by said convention, one member 
of Congress being elected in the State at large, 
at the same time and places as the election tor 
State officers; said election to be conducted by 
the same persons and under the same regula- 
tious before mentioned in this act; the returns 
to be made in the same manner provided for 
State officers, 

By the fourth section it is provided that no 
person shall act either as a member of any 
board of registration to revise and correct the 
registration of voters as provided in section 
seven of the act of July 19, 1867, amendatory 
of the act of March 2, 1867, entitled ‘‘ An act 
for the more efficient government of the rebel 
States,’’ &., or as a judge, commissioner, or 
other officer at any election to be held under 
the provisions of this act, who is a candidate 
for any office at the elections to be held as 
herein provided for. 

_ The fifth section provides that the General 

` Assembly elected under and by virtue of this 
act shall assemble at the capitol, in the city of 
Richmond, on Wednesday, the 10th day of Feb- 
ruary, 1869. Í 

Mr. BINGHAM. I desire to say to the 
House that the bill now reported by the Re- 
construction Committee is in all respects the 
bill which passed this House in July last, save 
a change of time for these elections. The time 
kas passed provided for in the bill of July, and 
the elections were not held then for want of 
an appropriation. An appropriation was after- 
wards made, and the election can be held in 


January.. This bill is, as I said before, in every 
particular, with the exception of the change in 
the time for holding the election, the bill passed 
by this House in July last. . If there be no per- 
ires to discuss this question I shall 
revious question on the engrossment 
and third reading of the bill. ` 
if. ELDRIDGE. I wish to inquire of the 
geyfileman from Ohio if tbis bill was debated 
the time it was before the House when he 
indicates that it passed? 

Mr. BINGHAM. My impression is that it 
was somewhat debated, and my impression is 
further that .very little opposition was. mani- 
fested to it from any quarter. It gives the 
people a very full opportunity to vote; and I 
desire also to say to the gentleman thatI think 
the time is near at hand, if the people of Vir- 
ginia are permitted to speak, when there will 
be no further complaint in that State as to the 
want of alocal government resting on the con- 
sent of the governed. 

Mr. ELDRIDGE. Does the bill provide 
for the removal of disabilities from persons 
who took part in the rebellion? 

Mr. BINGHAM. No; but we have intro- 
duced bills for the purpose of removing dis- 
abilities. And Iwill answer the gentleman fur- 
ther that the constitution of Virginia has, in 
my judgment very wisely, provided that the 
Legislature of the State may without any fur- 
ther delay remove all disabilities in so far as 
they exist from the laws or constitution of that 
State from all persons. 

Mr. ELDRIDGE. But is there a removal 
of the disabilities which would prevent those 
persons who took part in the rebellion from 
taking part in the election or voting upon the 
constitution ? 

Mr. BINGHAM. I answer the gentleman 
that there is no amendment at, all of the recon- 
struction acts in that behalf; butthe gentleman 
will notice that the bill passed in July provided, 
as does this bill, for a revision of the registra- 
tion, so that persons who by one cause or the 
other have been prevented from registering 
may register and vote at this election. Of 
course, if this bill passes none can vote in the 
coming election except those authorized to vote 
by the existing reconstruction acts. 

Mr. WASHBURWNE, of Minois. It is utterly 
impossible for us on this side of the House to 
hear what the gentleman from Ohio is saying. 

Mr. BINGHAM. I will repeat, then, very 
briefly, what { said in reply to the gentleman 
from Wisconsin, that this billin nowise changes 
or affects the reconstruction acts asto the dis- 
qualification of citizens to voté in this prelim- 
inary election. i 

Mr. WASHBURNE, of Illinois. Will the 
gentleman yield to me fora moment? 

Mr. BINGHAM. Yes, sir. 

Mr. WASHBURNE, of Illinois. The point 
in the bill to which I wish to call the attention 
of the House is the time which is fixed for this 
election. I do not understand that there is 
anything objectionable in the bill in regard to 
‘its effect on the present reconstruction laws. 

But the point wish to suggest to the House 

is in regard to the time at which the election 
is to be fixed. Congress is to fix it, and this 
bill proposes to do it, and that is the only 
alteration in the billas itis now reported. I 
beg leave to suggest that the committee has 
put the time too soon. I think the middle of 
January is not the proper time to hold the 
election, and I am opposed to that feature of 
the bill. I hope the gentleman will allow me 
to move an amendment to the bill so as to put 
-off the election until after the 4th of March 
next, I would fix it for the second Tuesday in 
April, a time when, I trust, the loyal people 
of Virginia can be protected. ; 

Mr. BINGHAM. Idesire to answer the sug- 
gestion of the gentleman from Ilinois, 

Mr. MAYNARD. Willthe gentleman allow 
me to make an additional suggestion? 


Mr. BINGHAM. I will yield to the gentle- į 


man. 
Mr. MAYNARD. In addition to the reason 


assigned by the gentleman from Illinois I 
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would suggest:that January is ordinarily a very 
inclement seagon‘of the year; and it would-be 
very. difficult, if not impracticable, ‘to secure 
anything like a full vote at that time. .Tsug- 
gest to the gentleman, that‘the election had. 
better be postponed until <a time when. the. 
weather will be more favorable for holding an 
election. weve Ear ee 

Mr. BINGHAM. | Mr. Speaker, I desire the 
attention of the gentleman from Illinois, [Mr. 
WASABURNE,] if he is interested in this matter. 
The time named in this bill was not fixed by 
the committee; it is the time designated by 
the convention of the friendsof the reconstruc 
tion measures in the State of Virginia, and it 
is reported here by their own committee. 
They are entirely satisfied ‘that a fair election 
will be there had at that time, and that a result 
will be attained by this election which will be 
satisfactory to thefriends of the Union every- 
where inthis. country. And in addition to 
their suggestions I now desire to say to the. 
gentlemen that certain revolutionary acts are 
taking place in this country which itis in 
the power of the people of Virginia in 1869 to ` 
do somewhat toward arresting, as they did on 
a memorable occasion in 1787. When there 
was sedition in the land then, Virginia, under 
the lead of wise and intelligent and patriotic 
men, was first of all the States in this Union 
to take action for such exercise of original 
powers on the part of the whole people of this 
country as would perpetuate their liberties, 
and, in their own language, *' consolidate the 
union of the States.” zie 

Since the adjournment of this Congress in 
July last, some time in the month of Septem- 
ber, the Legislature of Oregon, following the 
bad example of the Legislatures of Ohio and 
of New Jersey, repealed the ratification hereto- 
fore given by the people of Oregon: to the 
fourteenth article of amendment to the Con- 
stitution of the United States. I undertake 
to say here to-day that there are men living in 
this land who will come to understand by abso- 
lute experience the positive necessity of that 
amendment to the Constitution of this cours 
try, if the Government is to be maintained by 
laws rather than by arms. ‘Tt isin the power 
of the people of Virginia—and I desire that the 
people of that State shall have the opportunity 
of exercising that power—if this bill shall be- 
come a law as reported, and they shall act 
under it accordingly in January and February 
next, to put an end to this contest as between 
the. States, and restore to this Congress the 
power, before the adjournment on the 4th of 
March next, to silence forever, here and every- 
where, all question as to the validity, of the rati- 
fication of that amendment, and as to the great 
question whether it is to be henceforth, until 
changed by the whole: people, a part of the 
Constitution of this laud to all intents and 
purposes. Men lately in rebellion have come 
to understand—and hence some of them have 
been before us on this subject—the necessity 
of this action for their own personal protec- 
tion by the common law of their common 
country, to which they have surrendered, to 
which they wish to again declare their alle- 
giance, and in support of which hereafter they 
desire to maintain their fealty. 

I have made these remarks, Mr. Speaker, on 
account of what has dropped from the gentle- 
man from Illinois, [Mr. Wasupurne.] He 
knows well enough that if we postpone this 
election until April next, there can be no fur- 
ther action on this subject, so far as Congress 
is concerned, until some subsequent meeting 
of Congress, probably not until December next. 
What may take place in the interim during 
these revolutionary times—for I again say it is 
nothing but revolution on the part of some 
of the States—no man can foresee. Let the 
responsibility rest upon those gentlemen who 
propose delay, when delay is dangerous. if 
the people of Virginia fail to ratify the con- 
stitution proposed by their convention, then it 
will be the same as though this bill had not 
been passed. If, on the other hand, the peo- 
ple of Virginia do ratify that constitution, and 
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as provided by your existing laws, a great || 


result will have been attained. And I beg leave 
to say advisedly, having read the constitution 
presented to the people of Virginia for their 
ratification, that from the day of the first 
attempt to establish republican government on 
this continent to this hour a more truly repub- 
lican form of government has never been 
adopted by the people of any State. Iam will- 
ing to risk it, and I ask, therefore, that the House 
will respond to the action of the Committee on 
Reconstruction—to its unanimous action, as it 
gives me pleasure to say—and let the people 
of Virginia have an opportunity to speak, and 
to speak at an early day. 

Mr. BROOKS rose. i 

Mr. BINGHAM. I will yield to my col- 
league on the Committee on Reconstruction. 
Perhaps I ought not to have said what I did 
just now. 

Mr. BROOKS. I should not have risen to 
say a word on this subject if the gentleman 
had not made that remark. 

Mr. BINGHAM. I repeat that perhaps I 
ought not to have said it. 

Mr. BROOKS. Ido not wish it to be un- 
derstood that we approve of everything in 
which we are constrained to acquiesce. lam 
not blind to the course of events. For exam- 
ple, I am conscious, sir, that the popular voice 
by a large majority has declared in favor of 
your removal from this Hall to another branch 
of the Government. I am not insensible to 
existing events. I acquiesce frequently in 
what I do not approve. 

Mr. BINGHAM. Lam thankful to the gen- 
tleman for the correction. It would have 
given me pain to have stood on the record as 
misrepresenting anything. But the gentleman 
is kind enough to say that he acquiesced, and 
thatis all that I meant. I did not think there 
was any opposition to the measure; and, in- 
deed, 1 did not think there could well be any 
opposition. 

Mr. HLDRIDGE. Will the gentleman allow 
me to inquire what he meant by saying that 
certain States were in revolution—* nothing 
less than revolution?” 

Mr. BINGHAM. I thought I had made 
myself understood ; but I will state the propo- 
sition again. 

Mr. ELDRIDGH, What I wish to under- 
stand is, whether the gentleman meant to say 
that if the States to which this constitutional 
amendment was submitted should, acting ac- 
cording to their own judgment, reject that 
amendment, it would be an act of revolution ? 

Mr. BINGHAM. No, sir. If the gentle- 
man had atlended to my words—perhaps they 
were not important enough to demand his 
attention--he would have understood me; for 
I generally make myself understood. And I 
venture to say here now that when the question 
is broadly made before the American people— 
and if this movement goes on it will inevitably 
be made before that people, the only tribunal 
on carth that can decide it finally—whether 
any State that undertakes to repeal its action 
upon an amendment of the Constitution after 
the Legislatures of three fourths of the sev- 
eral States have ratified it, is guilty of revolu- 
tionary action, the people will, by an over- 
whelming majority, declare that such action is 
revolutionary.. And to make myself fully under- 
stood, I desire to say that before the action of 
Oregon in September last, professing to repeal 
the ratification theretofore given by the people 
of that State, through their Legislature, to the 
fourteenth article of the amendments, three 
fourths, and more than three fourths, of the 
States of this Union had solemnly ratified that 
article, and the fact had been proclaimed by the 
Secretary of State. This act of ratification on 
the partof those Legislatures, resting upon the 
proposition of two thirds of the Congress of the 
United States, is what the Constitution itselfde- | 
clares to be an act of amendment of the Consti- 
tution. ‘Phe subsequent action of the Congress 


of the United States is no part of the act of 


i league, so far as the attempted ratification of 


j the Constitution when ratified by the votes of 


i proposed amendment up to the time of the 


solemn action. That is what I meant. I say 
that Oregon, by the act to which I have referred, 
is guilty of revolution. Suppose that every 


State of the Union should imitate that bad\) 


example. It might be’ done in regard to not 
only the fourteenth article but the thirteenth, 
and the twelve preceding articles of amend- 
nmet. That is no way to change the Constitu- 
tion of the country. Itis not authorized by the 
fundamental law. 
Mr. ELDRIDGE. 
to prevent a change. 
Mr. BINGHAM. No, sir; it is no way to 
prevent a change. Such a proceeding is for- 
bidden by the Constitution. It is an act of 
revolution ; it is a step toward anarchy; and 
for one I desire to hasten such action on the 
part of the people of Virginia as, by the aid of 
this House, will result in putting an end there- 
after to any further controversy about this 
question. That is one ,reason I desire to see 
this bill passed, and passed speedily, so that we 
may have an end of this strife. If the people 
ofthe United States desire to repeal that amend- 
ment, they know how to do it in the mode pre- 
scribed by the Constitution. Let them send 
here a Congress that will, by a two-thirds vote, 
propose to the Legislatures of the several States 
an amendment repealing the fourteenth article, 
and let three fourths of those Legislatures ratify 
the amendment, But let us at least have some 
decent regard to the substance as well as to the 
forms preseribed by the Constitution of the 
country. And in making this remark I cast no 
reflection upon any gentleman on this floor, for 
nothing has dropped from the lips of one of 
them to indicate any purpose to recommend any 
reverse action on the part of the Legislature of 
any State after three fourths of the States have 
solemnly ratified an amendment to the Consti- 


tution. 
VAN TRUMP. 
yield ? 
Mr. BINGHAM. Yes, sir. 
Mr. VAN TRUMP. I wish to ask my col- 


Itis, at all events, a way 


Will my colleague 


the Legislature of Ohio is concerned, whether 
that was a consummate act until the certificate 
of the Secretary of State of the United States 
was furnished according to law? 

Mr. BINGHAM. Undoubtedly it was, if 
the gentleman means by that the certificate of 
the Secretary of State to the public at large, for 
the reason that the Secretary of State is but 
the registrar of the people of the United States 
speaking through Congress. What he did he 
did under the requirement of the act of 1818, 
if I recollect right, and the legislative power | 
that conferred that authority upon him con- 
ferred it upon him as a mere registrar. What 
he has certified to is only an authentication of 
what has been done. The point I desire my 
colleague to notice is that the certificate of the 
Secretary of State under the existing law is no 
act toward the ratification of an amendment to 
the Constitution, because the Constitution of 
the United States concludes the whole matter. 
It simply declares that the presentation by way 
of proposition of an amendment to the Consti- | 
tution by the vote of two thirds of the Congress | 
shall be to all intents and purposes a part of | 


the Legislatures of three fourths of the States 
of the Union. Thatis what the Constitution | 
says, and that ends the argument. 

.Mr. VAN TRUMP. I ask my colleagne 
whether, from the time of the ratification of the 


issue of the Secretary of State, under the broad | 
seal of the United States, the whole subject of 
ratification is not in locus penitentice? 

Mr. BINGHAM. Notatall. The point I 
made is--and that was the significance of my 
remark before—that until there is an authorita- 


challenged in your courts; but if itis authori- 
tatively authenticated, cither by a direct act of 
Congress or under the seal of existing law, no 
court can challenge it at all, A court can no 
more challenge an authenticated act—the fact, 
in other words, of the ratification as certified 
to the courts under existing law—than it can 
challenge the fact of an act of the Congress of 
thé United States. The courts cannot sit in 

dgment upon the question at all. It is no 
part of their duty. It is not within their juris- 
diction, and it ig just precisely because of the 
necessity of putting an end to what is going on 
in this country, everybody setting himself up 
in judgment upon the great people and assail- 
ing the amendment to the Constitution, that I 
desire this action of Virginia. It will put an 
end to the controversy when put in connection 
with the subsequent action of this House. That 
is what I want done. I donot admit, by any- 
thing I have said, that the action of Ohio, New 
Jersey, and Oregon is valid. I think it is revo- 
lutionary. But I desire to put an end to these 
revolutionary movements and to give quiet and 
peace to this great people. I yield tu my col- 
league on the committee, [Mr. Farnsworru, ] 
who desires to make some remarks. 

Mr. WASHBURNE, of Ilinois. Let the 
gentleman from Ohio withdraw his demand 
for the previous question, and permit me to 
offer the amendment J indicated, so that the 
House may pass upon it. i 

Mr. FARNSWORTH. 
tion is now pending. . 

Mr. BINGHAM. I will allow the gentle- 
man to offer his amendment. 

The SPEAKER, The gentleman from Ohio 
is still speaking, but he has a right to demand 
the previous question. 

Mr. BINGHAM. 
offer his amendment. 

The SPEAKER. The amendment to sub- 
stitute the fourth ‘Thursday in May for the time 
named in the bill will then be considered as 
pending. : 

Mr. FARNSWORTH. Mr. Speaker, I can 
state in one minute, I think, the reasons which 
control my judgment and persuade me to favor 
this bill. I think we ought to order an elec- 
tion in the State of Virginia before this Con- 
gress adjourns, so that if the constitution is 
not adopted, such action may be taken by Con- 
gress as may be needful in the premises. It 
is said to be doubtful whether the people of 
Virginia will adopt this constitution or not. 
If they do adopt the constitution it matters not 
whether the election is held in winter or in 
summer. If they do not adopt the constitu- 
tion we ought to know it before Congress 
adjourns, in order that further legislation may 
be had. It is the opinion of the committees 
from the State of Virginia who’ have had this 
matter in charge that the people of the State 
will adopt the constitution by a large majority. 
I believe that is the prevailing opinion of the 
committees which have communicated with 
the Committee on Reconstruction of this House. 
This controls my judgment and convinces me 
that we ought to order an election during the 
winter, If they do not adopt the constitution, 
we will then fake such further steps as are 
necessary, and which steps ought to be taken, 
in order to reconstruct and bring this State 
into its former relations with the Union. We 
have left it out long enough. The people 
there require reconstruction and order. They 
want peace and prosperity, and the sooner the 
election is held the better. This is all I desire 
to say upon the question. 

Mr. BINGHAM. I yield now to the gen- 


No previous ques- 


Tallow the gentleman to 


| tleman from Massachusetts [Mr. Bur.en] for 


five minutes. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I desire to call the attention of the 
House to one or two facts in connection with 
this bill which may influence our actions, but 
principally as to the time of the election. By 
its provisions the election is to be held within 
twenty days of the time when, by the usage of 
Virginia, contracts are made for labor during 
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the year, and when those contracts, as a means 
of coercing the votes of the laboring classes, 
are most potent. It is-to beheld at a season 
of the year when, if men will ‘not make con- 
tracts, it is in the power òf the land owners to 
starve thein without injury to themselves. It 
is tobe held ät a time when “we have no cer- 
tainty at all of the,cddpéeration of the Exeéu- 
tive ‘in restoring gr‘maintaining order: of pun- 
ishing Violence. It is to be heltat à time whén 
we have no assurance but what ‘the scenes àc- 

a and 


‘companying the late élections in Lonisian 
Georgia, and of Texas, Arkansas, aud Missis- 
sippi, will be rednacted. a f 
Now, I would like to offer an améndment 
providing that the election shall be held on the 
fourth "Thursday in'May, the usual day of'elec- 
tions in Virginia. "At that time if men are 
turned'away from employment because of their 
‘votes they can live in spite af the land-owners 
who may attempt ‘to control them. At that 
time we shall have an Executive that will sup- 
port law and order. Atthat timewe shall have 
the power, which we have not now, of ptnish- 
ing murder ‘and riot. At that time we can 


insure the people of Virginia, the loyal men: 


of Virginia, what they nevér yet have had, at 
least since 1860, afree'and fair election. ‘While 
T concur in all that comes from the Committee 
on Reconstruction in regard to the details of the 
bill, yet I believe, for the reasons that I have 
assignéd, the judgment of the House will agree 
to a further postponement of ‘the election. I 
have no spécial-desire for ore day more than 
another, except to get the election into the next 
Administration and out ofthe inclement season 
of the winter. “ I propose, therefore, to amend 
the amendment of the. gentleman from Ilinois 
(Mr. Wasuzorne] by inserting ‘the fourth 
Thursday in May,” the day on‘which the peo- 
ple ‘of Virginia, in 1861, voted an acceptance 
of the ordinance of secession; and there may 
be some significance in the anniversary: ` 

Mr. WASHBURNE, of Illinois. ‘Ifthe gen- 
tleman will permit me, I will state that I indi- 
cated the second Tuesday ‘in April, as being ‘a 
time subsequent to the'4th of March. ` I do not 
know but ‘that the time which the gentleman 
from Massachusetts suggests is a better timé. 
I am not particular about that ; but I do think 
that to order this election on the 20th of Janu- 
ary is to throw the State inevitably into the 
hands of the other side, and there will be not 
a single man elected from Virginia who will 
not be opposed to the reconstruction acts and 
éverything connected’ with them; and if the 
negroes should attempt to vote under all the 
difficulties which the gentleman from Massa- 
chusetts has stated, you will ‘see such another 
scene of blood and violence and terrorism 
as the country witnessed with indignation in 
Georgia and Louisiana and Arkansas and other 
States. It is our duty, then, for the protec- 
tion of ‘those colored men to whom we have 
given the hallot, to Gx the election ‘at a time 
when the strong arm of a loyal Administration 
will protect them. I will now modify’ my 
amendment so asto jnake the day the ‘ fourth 
Thursday in May.” 

Mr. BINGHAM. I now-yield fora moment 
to the gentleman from Pennsylvania, [Mr. 
KELLEY. ] 

Mr. KELLEY. Do I understand the gen- 
tleman from Ohio’ [Mr. Brycuam] to accept 
the amendment of the gentleman from Ihi- 
nois [Mr, Wasusurne] as He has modified it? 

Mr. BINGHAM. No.. I do not accept it. 


The SPEAKER. The gentlemawfrom Ohio | 


cannot accept any amendment to the bill under 
consideration, it having been reported from a 
committee, i en 


Mr. KELLEY. Then I have a‘word to say, ! 


and to express a hope that the Mouse ‘will 
adopt that amendment. We need go no fur- 
ther'than the State of Georgia, which 1 want 
to hold up as an example to this House, to 
learn that we here, in the name of the United 
States, must sécure to the citizens of African 
descent in the States to be reconstructed their 
rights, or they will’ be withheld from them. 
To fix the election in. Virginia at the time 


40ra Coxe. 3p Sxess.—No. 3. 


i 


at. a time when the services of the: colored || 
‘Taborer are of ‘Value to his étnployer; not in 


-ployer. We should throw around them every 
‘tims before their oppressors and betrayers. | 


‘lature of Georgia has made me doubtful of 


| or coerced or the expression of their will pre- || 
; vented. 


designated by this bill, as the gentleman from | 
Tiinois (Mr. Wasunurne} bas just said, would 
be to invite another series of massacres such 
as have disgraced Louisiaza, Arkansas, and j! 
Texas, and another piece of political chicanery | 
such as disgraced the partially-reconstructed 
State of Georgia. -This election should be sét 


the winter, when they can be ttirned off tem- 
porarily with a threat of pérmanent diseliargé, ; 
without detriment to the interests of the em- 


guard that we can, ‘and not toss them as vic- 
The conduct of the Republi¢ans in the Leégis- 


those who claim to be the friends of recon- 
struction in that State; atid I am glad to have 
this early and brief opportunity of holding up 
to obloguy, and as a warning to the Repub- 
licans of this House, the treachery of the Re- 
publican leaders of Georgia, in order that we 
may guard the freedmen of Virginia against 
such treachery in that State, and give them a 
chance to vote freely and fairly. “That done, 
let them exercise their rights as men, and I 
care not, when it is of thelr own choice that 
they do it, with which political party they may 
act. 

Mr. BINGHAM. TI now yield to the gen- 
tleman from Massachusetts, [ Mr. BOUTWELL, ] 
my colleague on the Committee on Recon- | 
struction. ; i 

Mr. BOUTWELL. Iam sorry to be obliged 
to confess that having ventured into Pentisyl- 
vania, evening before last, I was not able to 
return in season for the meeting of the Com- 
mittee on Reconstruction this morning. T can- 
not, however, néglect to say to the Hoiise, that 
for the moment, without further information 
than I now possess, [ regret ‘that this bill has 
been reported. `: 

` It will be remembered that’ on Monday last 
the Committee on Reconstruction was charged 
to inguire into the condition of publicaffairs in 
the States of Georgia, Virginia, Mississippi, 
and Texas. After the experience we have had 
in regard to Georgia I think it would be better 
to defer any positive actionin regard to either of 
the three States not now represented here until 
the committee has completed the inquiry with 
which it has been charged by the House. For 
myself I consider that the action we took in 
regard to the State of Georgia was a mistake, 
We have beyond all question pat the loyal peo- 
ple of that State into the custody of the rebels. 
| am not inclined, after this experience, to 
pursue the same policy in regard to the remain- 
ing unreconstracted States until we have an 
assurance on which we can rely that when 
those States shall have been reconstructed and 
admitted to representation in Congress polit- 
ical power can be kept in the hands of the loyal 
people of those States. 

What measures may be necessary in regard 
to either or all of those three States T cannot 
now say. But if the Committee on Recon- 
struction is to inquire into the condition of 
public affairs in those States, it is for the pur- 
pose of ascertaining whether they are fit to be 
represented in Congress. In my judgment that 
is a question which depends upon the fact 
whether the majority of the people there are 
loyal, and whether the peace can be preserved | 
so that the loyal people of those States can 
exercise their political rights. Manifestly itis | 
of no consequence thata majority of the people | 
are loyal if that majority is to be intimidated 


`I am very clear that nothing should be done 
looking to the reconstruction of these States | 
through the action of the people until we have 

an Administ¥ation here which will use the | 
powers of the Government to enable the loyal |! 
people to exercise their rights. ‘Therefore, 
if pressed’ to-a‘ vote this morning, I am | 
in favor of the ‘amendment. But without i 
knowing what considerations may have been 

urged upon the committee this morning, I wish | 


‘the-gentleman having 


they could sée, their way clear to ask d 
House to recommit the bill until these investi 
gations have been carried 80 fur asto. enable 
the committee to have an opinion based upon 
‘the results of the inquiry with which the 
Honse has ‘already charged them. J do: not 
make: any motion to recommit, but I wish that 
z charge of the bill would 


‘submit such a motion. fal Bon toe 

Mr. BINGHAM resumed ‘the floor. <.. 

MESSAGE FROM THA SENATE. + 

< A message from: the Senate, by/Mr. Ham- 
Lin, one ofits clerks, announded that ‘the Sen- 
ate had: passed an act.(8. No, 658) to. relieve 
from: disabilities ‘Francis J. Moses, a citizen 
of South Carolina; in. which the concurrence 
of the House was tequested,. > 

_ PRESIDENT'S ANNUAL NESSAGE. 
_ Mr. Witt G. Moone, Private Secretary 
of the President of the United States, being 
introduced, presented the annual “message of 
the President, : <p = 

Mr. WASHBURNE, of Minois.: J hope 
the gentleman from Ohio, [ Mr. Bechet) wha 
holds possession of thé floor, will give way and 
allow the message to'be read. |, AL 
~The SPEAKER. The gentleman from Ohio 


| has twenty-five minutes of his hour remaining. 


Mr. BINGHAM. 
sage to be read. ne aa i 

The Clerk read the annual message of the 
President of the United States. [It will be 
found inthe Appendix.] > | iif 

Mr. WASUBURNE, of Mlinois. I move 
that the message be laid "on the ‘table, and 
printed. I suppose that. upon;the motion -to 
print discussion is in order; but do not intend 
to avail myself of that privilege to-day, except 
to say bee LG Pe ft 

The SPEAKER. The Chair will state 
ihe motion to lay on the table would make th 
whole proposition undebatable. If that motion 
be withdrawn, the question of printing will be 
open for debate. wae en 

Mr. WASHBURNKE, of Tilinois. I with: 
draw, then, the motion to lay.on the table, and 
make simply the motion to print. I wilt say 
to my friend from Ohio, [Mr. Biseran,] who is 
entitled to the floor on the bill pending when 
the message came in, that I propose to oceupy 
only a moment, I desire merely to. call the 
attention of the House and the country tothat 
portion of the President’s message on pares 
ll and 12 of the pamphlet copy, in regard to 
the various plaus proposed for the ‘payment of 
the public debt. I consider the ‘proposition 
there recommended by the President of the 
United States plain, undisguised repudiation ; 
and, for one, I wish to take the earliest oppor- 
tunity to enter my emphatic protest against it, 
and to denounce it asa disgrace to the country 
and to the Chief Magistrate who has sent in 
this message. : ; 

Mr. GARFIELD. Woillthe gentlemanallow 
me to offer a resolution? att 

Mr. BINGHAM. J hope we shall go on 
with the bill which was under consideration 
when this message came in. . 

The SPEAKER. The gentleman from Ti- 
nois [Mr. Wasuzvurne] is entitled to the floor, 
and the pending motion is the motion to print 
the message. f 

Mr. BROOMALL. I ask unanimous con- 
sent to offer a resolution. ` 

Mr. WASHBURNE, of Minois.. I yield 
to the gentleman from Pennsylvania [Mr. 
Brooma.t] tiat he may offer his resolution, -. 

Mr. WOOD. I rise to.a question of. order. 
The gentleman from Ohio, (Mr. Bixenam,] L 
believe, had the floor, and I submit that. he 
cannot be taken from it in this manner without 


I yield to allow the mes- 


i his consent. 


The SPEAKER. The Chair. sustains. the 
point of order, but itis not applicable, to the 
present case. The gentleman from Obio was 
upon the floor, and could not have. been taken 
from it withdéut his consent, even by the Presi 
dent's message. But he voluntarily surren- 
dered thé floor that the message might be read, 
and it is now before the House. 
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Mr. WOOD. I rise to another point of 
order; and it is that the gentleman from Ili- 
nois has been using unparliamentary language 
which this House ought not to tolerate. 

TheSPEAKER. ‘The gentleman from New 
York will state what language he objects to. 

Mri WOOD. ‘The language in reference to 
the President’s message, in which he said that 
it was disgraceful to’ the country and to him, 
and tending to a direct’ recommendation of 
repudiation, when the message is not suscept- 
ible of any such construction. ` 

Mr. GARFIELD. -Lrise toa point of. order. 

The SPEAKER. Onlycone point of order 
ean bereceivedatatime. ‘The gentlemanfrom 
New. York. raises the point that it is not in 
order for. the gentleman from Illinois to char- 
acterize the message of the President of the 
United States in the langnage he has. This 
beinga country of free speech, the Chair thinks 
that members who have been elected to repre- 
sent the people of the United States have the 
right to criticize the official conduct of those 
who are clothed with public trust, provided it 
is done in language not indecorous or person- 
ally offensive—a right exercised in this message 
in'referring to Congress. 

Mr. WOOD. Then the Chair overrules. my 
point of order. i 

Mr. GARFIELD. The point of order I 
wished to raise was that the objection comes too 
late, as business had intervened. 


Mr. WASHBURN, of Ilinois. T yield to 


the gentleman from Pennsylvania, to offer the | 
g , 


resolution he sends to the Oierk’s table. 

Mr. SCHENCK. Will the gentleman yield 
a moment to the chairman of the Committee 
of Ways and Means? 


Mr. BROOMALL. As soon as my resolu- 
tion is read. 


Mr. SCHENCK. Iwish the floor now. I 
wish to have read, as a part of that to which I 
propose to call to the attention of the House, 
that portion of the President's message, as 
printed in the pamphlet Jaid upon onr table, 
to be found on pages 11 and 12 which I have 
marked. l 

The Clerk read as follows: 


: "Our national credit should be sacredly observed; 

butin making provision for our creditors we should 
not forgot whatis duoto the masses of tho people, 
It may bo assumed that the holders of our securities 
havo already received upon their bonds a larger 
amount than their original investment, measured by 
a gold standard, Upon this statement of facts it 
would soem but just and equitable that the six per 
cent, Interest now paid by the Government should 
bo applied to the reduction of the principal in semi- 
annuulinstalimonts, which in sixteen yearsand cigbt 
months would liquidate the entire national debt. 
Six per cent. in gold would at present rates be equal 
to uino per cunt. ix currency, and equivalent to the 
payment of thedebt une and a half tineina fraction 
less than seventeen years. ‘This, in connection with 
all tho other advantages derived from their invest- 
mont, would afford to the public creditors a fair and 
liberul compensation for the use of their capital, and 
with this they should be satisfied. The lessons of the 
past admonish the lender that it is not well to be 
over anxious in exacting from tho borrower rigid 
compliance with the letter of the bond.” 


Mr. BROOMALL, I cannot yield further 
until my resolution is read. What has been 
read is a part of the resolution itself. I ask 
that the resolution be read, and if objection 


be made to its introduction I will have it read | 


as a part of my remarks. 

Mr. RANDALL. TL object to the introduc- 
tion of the resolution. 

Mr. BROOMALL. 
a portion of my. remarks. 

Mr, RANDALL. E object. 

Mr. WASHBURNE, of IHnois. Ihave the 
floor for an hour, and have the right to yield. 

TheSPHAKER. Thegentleman from Penn- 
sylvania objects to the introduction of the 
resolution. i 

Mr. BROOMALL. 
a part of my remarks, the floor having been 
yielded to me by the gentleman from Illinois. 

Mr. SCHENCK. ls the motion ‘to’ print 
and lay upon the table debatabie? 

Mr. BROOMALL. The motion to lay upon 
the table has been withdrawn. : 

Mr. SCHENCK. ‘The resolution is not in 
order to the motion to print. 


I ask that it be read as | 


1 


. į: yield to me. 
Task that it be read as 


| 
i 
| 
f 
i 
| 
l 


| 
| 


that purpose. I yield to him to offer it; bat 
‘if it is objected to, 1 then yield to him to read 
itas a part of his remarks. © 


| for this privilege. 


ee f 
The SPEAKER. The Chairhasso decided. 
Mr. BROOMALL, Às part of my remarks 
its reading isin order, ` haa! 
‘Mr. WASHBURNE, of Mlinois. ‘And I 
have yielded the floor to the gentleman for | 


“The SPEAKER.. It has been objected to; 
but if it relates to the President's message the 
gentloman can have it read as a part of his 
remarks. mies 

Mr. BROOMALL. It does relate to the 
President’s message; and I give noticé I shall 
offer it at the earliest moment it is in ordeř, 
and press its adoption. 

The SPEAKER. It will be read as a part | 
of the gentleman’s remarks. 

Mr. RANDALL, Is not the gentleman 
able to read his own remarks? I object.’ 

Mr. ROSS. He ought not to ask the Clerk 
to make his remarks, 

The SPEAKER. Does the gentleman from 
Pennsylvania insist on his objection ? 

Mr. RANDALL. I do. 

The SPEAKER. The usage has been to 
allow the Clerk to read such papers. 

Mr. RANDALL. This is an unusual pro- 
ceeding altogether, and requires unusual rem- 
edies to keep gentlemen in check. 

Mr. Broomatt took a position at the Clerk’s 
desk, 

Mr. RANDALL. I rise to another point 
of order. The gentleman is not in his seat, 

The SPEAKER. The Chair overrules the 
point of order. ‘The rule provides that a gen- 
tleman can speak from the Clerk’s desk or 
from his own seat. 

Mr. BROOMALL. If my colleague will 
allow me, I will let the Clerk read the reso- | 
lation, 

Mr. RANDALL. We have had a point of 
order, and the Chair has given his decision, 

Mr. Broomanr then read his resolution, as 
follows: 


Whereas the President of tho United States, in 
his annual message to the Fortieth Congress at its 
third session, says: “it may be assumed that the 
holders of our securities have already reeeived upon 
their bonds a Jarger amount than their original in- 
vesiment, measured by a gold standard, Upon this 
statement of facts it would seem but just and equita- 
bie that the six per eut. interest now paid by the 
Government should be applied to the redustion of 
the principal in semi-annualinstallments, which in 
sixteen years and tight months would liqnidate the 
entire national debt. Six per cent. in gold would at 
present rates be equal to nine per cent in currency, | 
and equivalent to the payment of the debt one and 
ahalftimein a fraction tess than seventeen years, 
‘This, in connection with all the other advantages 
dorived from their investment, would afford to the {| 
publie creditors a fair and liberal compensation for 
the use of their capital, and with this they should be 
satisfied. Lhe lessons of the past admonish the 
lender thatit is not well to be over anxious in exacting 
from the borrower rigid complianee with the tetter 
of the boud;” and whereas such sentiments, if per- 
mitted to go to the world without immediate protest, 
may be understood to be thesentiments of the people 
ofthe United States and their Representatives in Con- 
gress: ‘Therefore, 

Resolved, That all orms and degrees of repudiation 
of national indebtedness are odious to the American 
people. And that under no circumstances will their 
Representatives consent to offer the public creditor, 
as full compensation, a less amount of money than 
that which the Government contracted to pay him. 


Mr.. WASHBURNE, of Ilinois. I now 
demand the previous question on my motion.. 
Mr. SCHENCK. J ask the gentleman to 

Mr. WASHBURNE, of Minois. I yield to 
the gentleman. .. 

Mr. SCHENCK. Treturn my profound thanks 
Tam not going to engage in 
any squabble here as to who shall or shall not 
express opinions in regard to this message, on 
the motion now before the House. Iam glad, 
however, to see that, as far as yet indicated, the 
only earnestness seems to be, developed from 
the intense desire of each one who has spoken 
to mark with proper reprobation. that. which 
this message contains on the point indicated. 
I rose for a purpose which these gentlemen will 
entirely agree with me in, . I had that part of 
the message read with a view to stale—not from 
any particular weight that may be given to what 
I may say from my position as an individual i 


subject. f 
There is another part of the message to which 
I wish to direct attention. On page 25, as 
it. lies upon our table, will be found a para- 
graph reflecting on the action of Congress in 
terms similar to those used by the Legislature 
of Oregon. It.is only necessary for. me to 
recall the attention of the House.to the fact 
that yesterday when such language came from 
that source we stigmatized it as slanderous, 
scurrilous, and indecorous. I do not know any 
license the President of the United, States has 
to speak thus of our legislation that cannot as 
well be accorded to the Legislature of Oregon; 
and 1 therefore class them together in that 
reprobation which this House. has already 
passed upon one of them. en 
Now, sir, I trust there: will be no printing 
of this message. Let it take its chance in the 
public prints. I trast it will be. merely laid 
upon the table as not fit to be referred to the 
Committee of the Whole on the state of the 


| Union, or any of the committecs of this 


House. ; 

Mr. FARNSWORTH. That is right. | 

Mr. SCHENCK. [ trust, also, that no gen- 
tleman will be deterred from voting against 
referring it to the Committee of the Whole on 
the state of the Union on the supposition that 
it is necessary in order to give jurisdiction to 
the several committees of the House afterward 
when its several parts shall be referred to those 
committees, , There is, nothingin the message 
of which the standing. committees. may. not 


| obtain jurisdiction by the ordinary. process of 


reference of petitions, bills, and resolutions to 
them. ‘There is no necessity, therefore, for 
referring this to the Committee of the Whole 
on the state of the Union forthe usual pur- 
pose of distribution to standing committees, 
There isno need of this being printed. It will 
go broadcast over the country, as Presidents’ 
messages do, for what it is worth; and I there- 
fore wish to withhold any. sauction whatever, 
even the courtesy of printing this message, and 
to letit simply be laid upon thetable. 1 hope 
my friend agreeing with. me will let me sub- 
stitute that for the other motion, 

Mr. WASHBURNKE, of Hinois, I fully 
agree with that. part of the remarks of the gen- 
tleman from Ohio which alleges that it is un- 
necessary to refer this message to the Comunit- 
tee of the Whole on the state of the Union, 
but it is necessary that the message should be 
printed. All the official documents of the 
country have to be printed to go into the official 
records. If the gentleman will modify his 
suggestion so as to lay upon the table and print 
the usual number of copies, with no extra 
copies, | think that. will meet the case. 

Mr. SCHENCK. It will go upon the Jour- 
nal, and it seems to me that is a sufficient pres- 
ervation of it. a 

Mr. WASHBURNE, of Illinois. It. does 
not go into the public documents which are 
deposited in the libraries of the country. 

Mr. MAYNARD. It goes into the Globe. 

Mr.: HIGBY. I ask the gentleman from 
Illinois to yield to me. : B 

Mr. WASHBURNE, of INinois. I yield to 
the gentléman from California for a-moment, 

Mr. HIGBY. ‘I cannot agree with the gen- 


tleman from Ohio. J think, whatever comes 


from the President of the United States, it is 
highly proper. we should-do as we have done 
heretofore... Let. it be printed and jetit go to 
the nation and det the people se it.. I do not 
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think it is our province to suppress anything. 
I agree. with gentlemen jn reference: to -what 
they say as to the character.of the message; 
I have no. hesitation .as.to-that;; but about.one 
so effectually dead it seems.to me wẹ ought not 
to make.so much parade.. ‘The last election 
settled that... Let the, people see what we have 
had. to.contend with, for, the last three years. 
It will. fally. confirm all. we have said of him 
heretofore. I think we make. too many words 
over the message of a President whose. public 
career has so effectually killed him. e 

«Mr. WASHBURNE, of Nlinois. „I renew 
my motion to lay upon the table and print. . 


Mr. ELDRIDGE. I demand a division of 
the question. ase l 
Mr. WASHBURNE, of Ilinois, demanded 


_the previous question on the motion to print. 

The previous question was seconded and the 
main question ordered. P 
v Mr. ROSS. Is it in order to amend by mov- 
ing the printing of one hundred thousand 
extra copies? 

The SPEAKER. Notduring the pendency 
of the previous questions 

Mr. BROOKS, Trise to a point of order. 
If I could I would say something in reply to 
what’ has been said on the other side. 

The SPEAKER. That is not a question of 
order., E 

The motion to print was agreed to. _ 

Mr. ELDRIDGE demanded the yeas and 
nays on the motion to lay on the table. 

The yeas and nays were ordered. 

The question was taken; and it.was decided 


in the aflirmative—yeas 128, nays 38, not vot- | 


ing 55; as follows: : 4 

YEAS— Messrs. Allison, Ames, Anderson, Arnell, 
James M. Ashley, Beaman, Beatty Benjamin, Benton, 
Bingham, Blaine, Blair, Boutwell, Bowen, Boyden, 
Bromwell, Broomall, Buckland, Roderick R. Butler, 
Make, Gallia, Churchill, Reader W. Clarke, Sidney 
Clarke, Clift, Cobb. Coburn, Cook. Corley, Cullom, 
Dawes, Delano, Déeweese, Dickey, Dixon, Donnelly, 
Driggs, Eckley, Edwards, Eggleston, Bla, Eliot, Farns- 
worth, Ferriss, Perry, Fields, French, Garfieid, Goss, 
Gove, Iaugbey, Heaton, Hitl, Hooper. Chester D. 
Hubbard, Hulburd, Hunter, Ingersoll, Alexander H. 
Joues, Judd, Julian, Kelley,’ Kellogg, Kelsey, 
Ketcham, Kitchen, Koontz, Laflin, Lash, George V. 
Lawrence, William Lawrence, Lincoln, Loan, Lough- 
ridge, Lynch, Maynard, McCarthy, McKee, Mercur, 
Miller, Moore, Moorhead, Morrell, Mullins, Myers, 
Newsham, Norris, O'Neill, Orth, Paine, Perham, 
Peters, Pettis, Pierce, Pike, Plants, Polsley, Pome- 
roy, Price, Prince, Robertson, Schenck, Scofield, 
Shanks, Starkweather, Stevens, Stokes, Stover, 
Taffe, Thomas, John Trimble, ‘Trowbridge, Iwicheil, 


Upson, Van Aernam, Burt Van Horn, Van Wyck, 
Cadwalader C. Washburn, Elihu B. Washburne, 


Henry D. Washburn, William B. Washburn, Welker, 
Whittemore, Wiliam Williams, James F, Wilson, 
Stephen F. Wilson, Windom, and Woodbridge—128. 
NAYS—Messrs. Adams, Archer, Axtell, Baker, 
Barnes, Beck, Boyer, Brooks, Burr, Cary, Chanter, 
Eldridge, Fox, Geiz, Glossbrenner, Higby, Hotchkiss, 
Jenckes, Thomas L. Jones, Kerr, McCormick, Mun- 
gen, Niblack, Nicholson, Phelps, Randall, Robinson, 
Ross, Sitgreaves, Spalding, Taber, Tift, Lawrence 8. 
Trimble, Van Auken, Van Trump, Wood, Woodward, 
and Young,—38. i 
NOL VOTING—Messrs. Delos R. Ashley, Bailey, 
Baldwin, Banks, Barnum: Blackburn, Boles, Buck- 
ley, Benjamin F. Butler, Cornell, Covode, Dockery, 


Dodge, Golladay, Gravely, Griswold, Grover, Haight, | 


Halsey, Hamilton, Harding, Hawkins, Holman, Hop- 
kins, Asabel W. Hubbard, Richard D. Hub 


ubbard, 
Humphrey, Johnson, Knott, Logan, Mallory, Mar- 


shall, Marvin, McCullough, Morrissey, Newcomb, 
Nunn, Pile, Poland, Pruyn, Raum, Roots, Sawyer, 
Selye, Suellabarger, Smith, Stewart, Stone, Sypher, 
Taylor, Robert T. Van Horn, Vidal, Ward, Thomas 
Williams, and John T. Wilson—5é. 


So the message was laid on the table. | 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote just taken ; and also moved 
that the motion to reconsider be laid on the 
table. ae rey 

The latter motion was agreed to. 

RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. ROBINSON. Task unanimous consent 
to take up the resolution which I submitted 
yesterday, and pass it. : 

No objection being made, the resolution was 
read, considered, and agreed to; as follows: 

Be it resolued by this House, That the Prosident of 
the United States be requested to-inform this House 
what correspondence, if any, in addition to the dis- 


patch of the Secretary of State to Mr, Moran, our 
acting chargé d’affaires in London, furnished by him 


Jane 22, 1868, in answer to the resolution of this 
House of June 15, 1868, has taken place, and to furnish 


i table the bill:(S. No. 658) to relieve from dis- 
. Moses; a-eitizen of South ji $ 
are | room for challenge in any quarter... 


H 


| ably be in session in May, the time proposed 


| tution, 


i the States of the Union, which leaves the ques- 


to. this House copies.of any such corres! 


the immediate action of Congress. 
DISABILITIES OF FRANKLIN.J. MOSES. |. 

Mr. PAINE, by unanimous consent, moved 

thatthe House take up from the Speaker's 


pondenco for 


abilities Franklin J 
Carolina Bett op ahi VES 

The motion was agreed to;.and the bill was 
read a first and second time. 2/52. i> i 
- Mr. PAINE. This being eXactly the-same 
bill that passed the House this morning, [ ask 
thatit be put on its passage. > 2 

The bill was ordered to'be read a third time; 
and it was accordingly read the third time, and 

assed. eos 
Ñ Mr. PAINE moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

RECONSTRUCTION IN VIRGINIA, 

The House resumed the consideration of the 
bill (H. R. No. 1485) providing for an election | 
in Virginia, upon which Mr. Bixcuam was 
entitled to the floor. 

Mr. BINGHAM. It is not.my purpose to 
delay the House long with the further discus- 
sion of the bill which I had the honor to report 
this morning... | desire, however, to make 
some reply to the objections urged by gentle- 
men against the passage of the bill as reported, | 
and to state some reasons why the time for 
this election should not be postponed till May, 
as proposed by the gentleman from Illinois. 

The objections that were urged against the 
election in January next were upon the ground 
that the election would not be conducted fairly 
by reason of a supposed unwillingness of the 
acting President of the United States faith- 
fully to execute the existing law. I desire to 
say upon that subject that the presence of this 
House and of the Senate of the United States | 
gives security to the people referred to, to wit, 
the freedmen. The Congress will not prob- | 


by the gentleman from Illinois. I desire to 
say further, after due consideration, that if 
there be any interference with these people in 
the exercise of the right secured to them by | 
our own laws and intended to be perpetuated 
by the constitution of Virginia, I will be ready | 
for one to set aside whatever may be done or 

whatever may be pretended to be done by the 

people of Virginia in the way of interference | 
with the rights of the freedmen. The whole 

subject, Mr. Speaker, is under the control of 

the Congress of the United States until it shall | 
finally act upon what the people shall have | 
done to restore the State to its political power 
in the Union. It will therefore be compe- 
tent for this Congress in January, if there be 
any complaint as to the manner in which the 


i 
i 
ji 


election shall have been conducted, to set the | 
your 


whole proceeding aside. i 
Having said this, Mr. Speaker, I think the | 
House ought to be satisfied that there is no 


danger in holding an election in January on i 


account of the supposed interference .on the 
partof any evil-disposed persons with the rights 
and privileges of freemen of any color, as se- 
cured by the existing laws of this Congress in 
the matter of that election. 

I desire to add to what I said on reporting 


the bill that what has transpired in this House |; 


this morning has given great significance to the 
words which I uttered before, and. furnished | 
additional reason why we should give the peo- 
ple of Virginiaan early opportunity to act upon | 
this matter and electa Legislature to ratify the 
fourteenth article of amendment to the Consti- 
I stated before, Mr. Speaker, to the 
House, that three of the thirty States that had 
heretofore ratified that amendment have re- 
pealed their ratification, This reduces the 
number adhering to the amendment to twenty- | 
geven, which is less than three. fourths of all | 


| 
i 
| 


undertake to give valid- 
ts of these repeal- 


tion open for those who 
ity to these revolutionary ac 


1 


troversy. You will have restored the number 
of twenty-eight ratifying States; and leavé no 


I understand gentlemen to say thatin their 


| view of the subject the three States: that :have 


repealed ‘their ratification of the amendment 
had no right so to do. I agree with them in 
that opinion, but T do not wish to intrust this 
nestion to any court. Let Virginia, there- 
ore, speak, and then let. us sec whether we 
cannot pass an act upon this subject, that will 
„put an end to this thing of Legislative Assem- 
blies undertaking by their acts, to repeal an 
amendment of the Constitution of the United 
States. ` For myself, I am ready: to, say, asa 
Representative of the people, Fshall vote fora 
ill making it.a felony for any assembly of 
men in any State to. pass any act declaring that 
a ratified amendment. of the Constitution is 
repealed. It is not one of thé privileges of 
speech in this country to organize revolution 
under the forms of State legislation; and T 
would add to such an enactment another pro- 
vision—that it shall be a felony for any assem- 
bly in any State to passanything in the nature 
| of an ordinance of secession, or anythingein 
i the nature of an act of nullification of the Con- 
stitution aud laws of the United States. ‘The 
time has come when this question must be mét 
in this foruti, and for one I am ready to meet 
it; but I desire that the. preliminaries shall be 
so settled in the first place as that the advan- 
tage in this great controversy shall be clearly 
| with the loyal and law-abiding people of this 
country, ae ANO : 
As J understand the gentleman from Ilinois, 
(Mr. Wasusurne,] and also. the gentleman 
from Massachusetts, [Mr. Berrer, ] they. deem 
it important that the people of Virginia shall 
at an early day act upon the constitution 
which has been framed; but they think it will 


| be safer that the people shall act upon it in 
ji May. 
li l 
| vote for the billasamended. Thave given my 


If that be the opinion of the majority 
of the House I shall bow to that decision and 


own reasons to the Mouse and to the country 
why I think the people of Virginia should be 
allowed to speak on this subject in January 
and to take final action in February next, 
while this Congress is in session, repeating 
bere what L have already said, that if they 
succeed in accomplishing. what is proposed 
and what is so much desired by all the people 
of the country, we will have taken a great step 
forward preparatory to the necessary legisla- 
tion to put an end to this controversy and to 
these revolutionary movements touching this 
amendment of the Constitution. 

Why, sir, if we had this question settled as 
it ought to be settled it would be forbidden by 
fandamental law, by the judgment and 
consent of every man in America, to the’Presi- 
dent of the United States to send into this 
Honse or anywhere else a paper proposing to 
repudiate the entire interest-bearing debt. of 
the United States. I desire to fix this ques- 
tion so that it shall not be challenged. 

The constitution does not execute itself. T 
desire to enforce its provisions by penal enact- 
ments. I desire to add the voice of Virginia 
to the voices of the twenty-seven States that 
have ratified the amendment and bave not re- 
pealed it, so that its ratification may be beyond 
all dispute or controversy. 1 agree with gen- 
tlemen around me that the acts of the repeal- 
ing States are revolutionary and void ; buti say; 
on the other hand, take away from the oppo- 
nents of this measure any colorable excuse for 
challenging it. This being done, leta law be 
speedily enacted here making it a felony for 
any body of men in. this country to attempt to 
set aside as void and inoperative, by legislative 
enactments, a ratified amendment of the Con- 
stitution of the United States. The proceeding 
that I am combating here this. morning CR 
this floor is the same in substance, differing 
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‘tothe Constitution of the United States. Your 
‘President, manifestly, is‘of the opinion ‘that 


the amendment is nota part of the Constitu- 
tion, else he would not have sent to this House 
‘a mésgage declaring that the debt of the nation 
‘should be’paid by withholding the six ‘per cent. 
‘interest and applying it semiannually to the 
payment of the principal, thereby arriving at 
the result that at the end‘of sixteen‘years and 
eight months you will have extinguished your 
entire indebtedness. A new- wày, sit, of pay- 
ing old ‘debts. In ‘that constituttonal amend- 
ment is ‘written this language: | 003 o=., 

“The validity of the public debt of the United 
States authorized by law, including debts incurred 
for, payment: óf pensions and bounties for services 
in suppressing insurrection or rebellion, shall not be 
questioned.” > , NETA 

"I suppose it is questioned when you propose 
to discharge the principal by applying the 
interest to that purpose. ` ` E 
Mr. ELDRIDGE, Will the gentlemanallow 
me a moment? 

Mr. BINGHAM. Certainly; though my time 

is fast ranning out. i l 
` Mr. ELDRIDGE. I expect the gentleman 
to yield to me to give briefly the reason why | 
cannot vote for this bill, Before I do that, 
however, I would like to ask the gentleman 
if he is not satisfied, from a hasty reading of 
‘the President’s message, that he has not given 
the fair construction of it? I admit that the 
language of the message of the President is 
somewhat vague. But what I understand it to 
“mean is tó pay the indebtedness which is now 
drawing six percent., and thereafter apply what 
would otherwise be the six per cent. interest 
to paying.other portions of the indebtedness. 

Mr. BINGHAM. It seems to me that the 

gentleman does not help the matter at all by 
his ‘explanation. When words in a written 
paper are Clear there is an end ‘of all question 
as to the construction. Here is the language 
of the President. 
_ Mr. ELDRIDGE. Thegentleman will recol- 
lect that he began the reading at the middle 
of the paragraph. He should take, in’ that 
connection, what the President said preceding 
the ‘portion of the message incorporated in 
the resolution which was read. 

Mr. BINGHAM. That is, ‘that our national 
credit should be sacredly observed,” &c. 

Mr. ELDRIDGE, Yes; that is it. 

Mr. BINGHAM. That was incorporated in 
the resolution. i 

Mr. ELDRIDGE. 
that? A | 

Mr. BINGHAM. I will take, the whole | 
document in connection with that statement: 

t Upon this statement of facts it would seem but 
just and equitable that the'six percent. interest now 
paid by the Government should be applied to the 
reduction of the principal in: semi-annual install- 
ments, which in sixteen years and eight months 
would liquidate the entire national debt.” 

Now, it strikes me that the gentleman from 
Wisconsin, [Mr. Ecpurpee,] if he would take 
a month for considering the matter, could not | 
more plainly state the proposition to pay off | 
the principal of the national ‘debt in sixteen | 

“years and eight months by using semiannually | 
the six per cent. interest thereon. So 
_ Mr. HIGBY. Irise to a question of order. | 
Itis not now in order’ to discuss the Presi- | 
dent’s message, it having been Jaid on the | 
table. | 
“Mr. BINGHAM. I hope the gentleman | 
from California [Mr. Hesr] does not pro- |} 


Well, what was before 


{ 


‘legitithate -for the purpose of my argument for 


me, in order to convince members of the im-. 


portanée of the ratification of the constitu- 
tional amendment, to show that the/President 
-has herein your:presence violated ithe amend- 
-ment, which declares expressly that the valid- 
ity of the national debt shall nòt be questioned. 
Here you have the President questioning the 
validity of the debt, and proposing to repudiate 
it in its entirety. 0.00: 2. Pa are 

:Mr: BOYER, - Will the gentleman ‘yield to 
me fora moment? - sus o whe wiles 

Mr. BINGHAM.. Nọ; not at: this :time. 
You: have on the other hand::a. Legislative 


of the constitutional amendment. I repeat, 
sir, thatit is time that this.Congress should 
-take action‘in this:matter.. J agree with the 
gentleman from Iowa [Mai Witson] that; as 
Í said before when I opened this discussion, 
this act. of repealing the ratification of .the 
émendment was revolutionary, and, therefore 
void; that an amendment having been ratified 
by the: Legislatures of three fourths of the 
Statés could ‘not thereafter ‘bé'challenged by 
any State, except in the’ manner provided by 
the Constitution itself, to wit: a iew ametid- 
ment to be proposed by Congress and acted 
upon by the Legislatures of three’ fourths’ of 
the States. ` i A 

Mr. BOYER. Willthegentlemannòw yield 
to me? ak 

Mr. BINGHAM. | Very well. 

Mr. ELDRIDGE. The gentleman yielded 
to me, I thonght. l 

Mr. BOYER. I desire merely to state-—— 

Mr. ELDRIDGE. I think the gentleman 
from Ohio [Mr. Bivcuam] yielded the floor to 
me. I stated that before I proceeded with 
what I had to say on this bill I would propound 
a question to him which did not relate to this 
bill. ' 

Mr. BINGHAM. I had forgotten that; I 
will hear the question now. 

Mr. BOYER. I desire to say but a word. 

Mr. ELDRIDGE. If the gentleman from 
Ohio will, consent, I will defer’ what Ihave to 
say until the gentleman from Pennsylvania 
‘[Mr. Bover] has made his statement. 

My. BINGHAM. ‘Very well. 

Mr. BOYER. I desire to make single 
remark. Notwithstanding the unfortunate 
nature of the language used by the President 
in his annual message, I think the six per cent. 
he alludes to isnot the six per cent. which the 
Government pays as interest to the holders of 
its bonds. If gentlemen will refer back a few 
sentences they will perceive that ‘an allusion 
is made by the President to the national bank- 
ing system, by which the national bondholders 
are enabled, if they turn bankers, to make ‘six 
per cent.‘ in addition tothe interest they re- 
ceive, which, in fact, under the present national 
banking system as established by Congress, is 
a premium of six per cent. which ‘the people 
pay to the national banks. I think that the 
‘President intended to recommend: that the six 
per cent. in gold which is thus paid under our 
present banking law as a premium ‘to the banks 
should go toward the liquidation of the national 
debt. aa ona 

Mr. FARNSWORTH. How ¢an he mean 
that when he proposes to pay off in ‘that way 
the entire national debt in sixteen years? 

Mr. BINGHAM. Inow yield fora moment 
to the gentleman from Hlinois, [Mr. Jupp. ]- 

Mr. JUDD. As the gentleman from Penn- 
sylvania [Mr. Boyer] is construing the mes- 
sage, and seems to understand it, Ivery much 
‘desire that he should tell me the meaning of 
a passage which I will read, to be found on 
the eleventh page of the pamphlet copy. 

Mr. 
wish to ask the Speaker whether it is in order 
to take up the Presidént’s message ‘and dis- 
cuss it when the House ‘lias just laid it on the 
tabled as Poo ARTENE Bees eee ve 

The SPEAKER. ‘The Chair thinks the 
gentleman from California [Mr. Hrasy] is ger- 


‘pose to become the advocate of the President 
$n this matter. I take it that it was quite’ 


‘tainly not in earnest in his point of order, 
‘Mr. HIGBY. Tam in earnest. 


‘Assembly. proposing to repudiate the validity . 


HIGBY. ‘I rise to'a point of order. Tj 


end of ime O let a. eee, 
The SPEAKER. ‘Any publie document or 


and the Chair dods tot see how he could pre- 
vent it. a a eo 

Mr. JUDD. The’sentence: which I desire 
‘to ask the:gentleman from: Pennsylvania [Mr. 
Boyer] to explain is in these words: 
o£ And'the conclusion ‘is. becoming: prevalent that 
the amount which it [the Government] obtained was 
in real money three or four hundred: per cent, less 
than the obligations which it issked in’ réeturn.’”, 

Task the gentleman from Pennsylvania to 
explain the meaning of that passage, 

Mi. BOYER. I shall not undertake to ex- 
plain everything the President hag said in this 
message, ag Iam not his representative, nor 
does ‘the duty dévolve'on me to ‘be the ex- 
pounder of ‘whatever he may utter. But Iwill 
say. this——  - 

Mr. BINGHAM. IT-have but a little time 
‘remaining, and I must resume thè floor that I 
may yield, as I promised, to the gentleman 
from Wisconsin, (Mr. Expripex. ] i 

‘Mr. ELDRIDGE. ,Mr. Speaker, I should 
not have ‘sought’an opportunity to.say a word 
upon this subject but for the fact that it may 
seem that we all acquiesce in the action of the 
House upon this bill. I havepersistently voted 
against all measures of ‘reconstruction,’ and 
I look upon this as one of those measures. I 
cannot vote.for it because I believe. the: State 
of Virginia to be an existing State of this Union 
to-day, having the same rights as any othér 
State. I cannot vote for this proposition be- 
cause it is'a proposition to submit to men who 
ate not legal. voters of the State of Virginia 
the question: what the constitution of that State 
shall be. “I cannot vote ‘for this proposition 
because it is liable to. all the. objections that 
have been urged against all the reconstruction 
measures of this Congressi. Hence, as one of 
the members of this House, I cannot be con- 
sidered as acquiescing in:any action which pro- 
poses to submit this constitution to the people 
of the State of Virginia for adoption. as’ the 
fundamental law of that State, =. 

Mr. BINGHAM. Mr. Speaker, the ‘gentle- 
man has said about all that can be said on that 
Sa of the House against the passage of this 

UE ae y 

Mr. ELDRIDGE. The; gentleman ought 
not to presume that, for we have not the oppor- 
tunity to debate, and he does usinjustice when 


g 


“he -says it., iets. : l 

Mr. BINGHAM. The gentleman “totally 
mistakes the spirit of my ‘remark. More 
words might be added to it, but I say that the 
proposition which the gentleman ennnciates is 
the groundwork of all the hostility to ‘this bill. 
“He ‘has stated it well enough. “He holds’ that 
Virginia is an organized State of thé Union, 
entitled to representation without our intet- 
ference, and that no reconstruction is néeded, 
The gentleman's ‘statement needs no elaborate 
argument. The reply to that is this +. the peo- 


i ple of this country have spoken on this subject, 


and they have decided against the gentleman 
and against his party... ib sh 


Mr. ELDRIDGRH.. They have decided against 
the congressional-policy. 
<: Mr. BINGHAM. ‘They have decided against 
his argument; = i ` 
Mr. ELDRIDGE. You could ‘not ‘have 
elected a majority here in Congress if it had 
‘not been for General Grant to draw them in. 


FE 


his party went to. the country. upon that par 
ame 


eonle. i 

“Mr. NIBLACK rose. = 
_Mr. BINGHAM. | Tcannotyield, as my time 
is nearly out. That was the verdict of the. 
people, and the only question which remains, 
between my friend from Illinois. [Mr. Wasu-. 
BURNE] and myself. is whether this vote shall 
betaken in January or May. The gentleman 
from Ulinois [Mr. Wasupurne] wishes to post- 
pone the election to the fourth Thursday of 
May next. ‘Thé bill, as it-stands, provides that 
the election shall be held: on the 20th of Janu- 
ary next,. I.desire to remind, the House that 
this bill passed at the last session-providing for 
an election last spring, which was not held for 
want of an appropriation, ~‘Lhat appropriation 
has since been made. It was. then deemed 
wise to hold the election while Congress was 
in session. I adhere-to that opinion now, and 
Isay that the freedmen-of Virginia during the 
session of Congress are more secure in holding 
an-éleetion than during its vacation, I hope 
the bill as. reported will be passed, and the 
amendment rejected. ; 
Mr. WASHBURNE, of Minois. “I move.to 
insert: ‘fourth Thursday of May” wherever 
reference.to holding the election is made in the 


bill. 
-Mr, BINGHAM demanded the previous: 
question. < : 

The previous question was seconded and the 
main question ordered. 

The question first recurred on the amend- 
ment; and on a. division there were——ayes 85, 
noes 55. i 

Mr. BINGHAM demanded tellers. 

Tellers were ordered ; and Mr. Biycuam, and 
Mr. Wasusutne of Ilinois, were appointed. 

The House again divided; and the tellers 
réported—ayes 75, noes 60, 

So the amendment was agreed to. 

The bill, as amended, was ordered to be-en- 
grossed and read a third time; and being en- 

rossed, it was accordingly read the third ime. 

The SPEAKER: The bill provides that the, 
Legislature shall meet in February, when the 
election, as the bill has been amended, does 
not take place until May. 

Mr. ELDRIDGE. That shows the import- 
ance.of debating the bill. a : 

Mr. WASHBURNE, of Illinois, moyed to 
reconsider the vate ordering the bill tobe 
engrossed and. read a third time. ` 

The motion was agreed to. a 
Mr. WASHBURNE, of Ilinois.. I now moye 


to.dinend so as to provide that the meeting of 
the Legislature shall be on the fourth Thurs- 
day of June. wees 

Mr, FARNSWORTH. It should be later. 
It should be August or September.  June-is a j 
bad time. 

‘Mr. WASHBURNSG, of Mlinois. I will make 
it the first Tuesday in September, 1869, 

The amendment was agreed to, 


The bill, as amended, was ordered to be || 


engrossed and read a third time; and being 
engrossed, it was accordingly read the. third 
time, i 
Mr. BINGHAM demanded. the. yéas, and | 
nays on the passage of the þill. ` A 
‘The previous question was seconded and. 
the main question ordered. ‘ : k 
Mr. ELDRIDGE demanded the yeas and 
nays, and tellers on the yeas and nays, ; 
Tellérs were not ordered; and the yeas and. 


nays were not ordered. 
“fhe bill was passed. 


Mr. BINGHAM. moved to reconsider. the: 
vote by which the bill was passed; and also; 
moved that the motion to reconsider be laid. 
on thetable. — oe : AE 

The latter motion was agreed to. 

FREEDMEN’S BUREAU. 
“The SPEAKER laid before the  Honse. a 
communication from the Secrétary of War, 
submitting a communication from the Coni- 
missioner of the Bureau of Refugees, Freed- 
men, and Abandoned Lands, asking that Con- 
gress ‘appoint a committee to investigate into 
the administration of the bureau; which was’ 
referred to the Committee ; on “Freedmen’s 
Affairs. 4 , i ies 
COMMITTEE ON COMMERCE. 


Mr. WASHBURNE, of Minois. <I desire to. 
resign. my position as chairman of the Com- 
mittee on Commerce. : 

: Mr, ALLISON, . I move that the House do 
now adjourn. 

Mr. BUTLER, of Massachusetts. Task the 
gentleman to yield: tò me'a single moment. I 
desire to enter.a motion to reconsider the vote 
by which.the bill introduced yesterday to repeal 


the tenure-of-office act- was referred to the | 


Committee on the Judiciary. -< 

Mr. SCHENCK. I move'to lay that motion 
on.the table. 

The SPEAKER. Jf the gentleman from 
Iowa: [Mr. ALiison] yields to the gentle-, 
manfrom Massachusétts to make that motion 
he yields unconditionally, as the motion to 
adjourn cuts off all business. 

Mre ALLISON. Then I do not yield. T 
renew the motion to adjourn. 

The motion was agreed to; and thereupon 
(at three o'clock and thirty-five minutes p. m.) 
the House adjourned. 


PETITIONS, BTC. 

The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. McKEE: The petition of John Price, 
for a pension. 

By Mr. MOORHEAD: The petition of the 
letter-carriers of the city of Pittsburg, Penn- 
sylvania, asking for an increase of pay. 

By Mr. SPALDING: The petition of Mrs. 
Helen A. M. Edwards, for a pension, 

By Mr. SITGREAVES: The petition of 
Mary E. J. Mitchell, widow of the late. Lieu: 
tenant Commander John G. Mitchell, asking 
Congress to grant to her and her infant child a 
section or-more of coal land discovered by her 
husband, when commanding the United States 
steamer’ Saginaw, in the territory recently 
acquired from Russia. 


IN SENATE. 
Tnurspay, December 10, 1868. 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

Hon. Cnarres R. Buexarew, of Pennsyl- 
vania; Hon, Joun Poor, of North Carolina; 
aud Hon. FE. A. Sawyer, of South Carolina, 
appeared in their seats to-day. 

COMMITTEES OF THE SENATE. 

Mr. ANTHONY. As the morning business 
hasbeen somewhat embarrassed by the lack 
of the standing committees, I will, with the 
permission of the Senate,.move to proceed to 
the appointment. of the standing committees 
now, so that petitions and memorials. may be 
referred:'to them as they are presented. Pre- 
vious to-doing so, Loffer a resolution to con- 
tinue one of the special committces that was 
appointed at the last session: 


Resolved, That the committee appointed to inquire |i 
whether improper or corrupt means have been used, j! 


or.attempted to be used, to influence the votes of 
the mémbérs of the Senate ia the trial of the im- 
peachment of the President, with power to send for 
persons and papers, be, and the same is: hereby, 
reappointed. . ` i 
The résolution was considered by unanimous, 


| consent, and agreed to. 


i 


hereby, foappointed: =- - 


‘The resolution was considered 
consent, and agreed to. 

MrANTHONY. Tofferanother resolution : 

- Resolved, That tho select committecto whom were 


referred certain railroad bills at the last.session' bo: 
continued during.the presont session, 9° sey oi 


by uiianiinous 


The resolution was.considered by unanimous 
consent, and agreed ‘ta. Pe Bk oe 
‘Mr. ANTHONY. As the Senate is aware, 
very important workis now going on’ for the 
revision of the laws, and’ as the’ reports are 
coming in—several chapters: have been sub- 
mitted already, I: believe—and the Judiciary 
Committee is very: much ‘overburdened’ with 
work, it has been thought -advisable'to have a 
committee on the revision of the laws. -I offer. + 
the following resolution for that purpose: 
Resolved, That:there be added to thé standing com- 


tnittees of the Senate a committee to be- called :a; 
Committee on the Revision of the Laws of the United 


States, to consist of five persons, ee 

The resolution was considered by unanimous: 
consent, and agreed to. f ; 

‘Mr. ANTHONY. I now move’ that the 
Senate proceed: to the election of the standing 
committees. ‘ er 

The motion was: agreed to. 

Mr. ANTHONY.» Task the unanimous con- 
sent of the Senate to suspend the rule that 
requires the committees to ‘be elected by bal 
lot, that they may be elected by nomination. ` 

The PRESIDENT pro tempore.’ That can 
only be done by unanimous consent. The 
Chair hears no objection. : 

Mr. ANTHONY. I nominate the commit- 
tees on the list that I send to the Chair. 

Lhe Chief Clerk read the list, as follows: 

On Foreign Relations ~ Messrs. Sumner, 
(chairman,) Fessenden, Cameron, Harlan 
Morton, Patterson of New Hampshire, and 
Bayard. eee ees 

On Finance-—Messrs. Sherman, (chairman, ) 
Morgan, Williams, Cattell, Henderson, Morrill 
of Vermont, and Warner. . 

On Appropriations ~~ Messrs. Morrill. of 
Maine, (chairman,) Grimes, Howe, Wilson, 
Cole, Conkling, and Buckalew. 

On Commerce--Messrs. Chandler, (chair- 
man,) Morgan, Corbett, Morrill of Vermont, 
Kellogg, Spencer, and Vickers. ; 

On Manufactures—Messrs. Sprague; (chair- 
man,) Yates, Abbott, Robertson, and. Dixon, 

On Agriculture—Messrs. Cameron, (chair- 
man,) Cattell, Tipton, Welch, and MeCreery. 

On Military Agairs—Messrs. Wilson, (chair- 
man,) Sprague, Cameron, Morton, Thayer, 
Abbott, and Doolittle. 

On Naval Affairs—Messrs. Grimes, (chair- 
man,) Anthony, Cragin, Nye, Frelinghuysen, 
Drake, and Hendricks. ; 

On the Judiciary—Messrs. Trumbull, (chair- 
man,) Stewart, Frelinghuysen, Edmunds, 
Conkling, Rice, and Hendricks, 

On Post. Offices. and Post. Roads—Messrs. 
Ramsey, (chairman,) Conness, Pomeroy, Van. . 
Winkle, McDonald, Welch, and Dixon. . 

On Public Lands—-Messrs. Pomeroy, (chair 
man,) Stewart, Williams, Tipton, Osborn, 
Warner, and Hendricks. 

On Private Land: Claims-—Messrs. Williams, 
(chairman,) Ferry, Sawyer, Kellogg, and 
Bayard. 

Ox Indian Affairs—Messrs. Henderson, 
(chairman,) Morrill of Maine, Ross, Corbett, 
Thayer, Buckalew, and Doolittle. 

On Pensions—Messrs. Van Winkle, (chair- 


!man;) Edmunds, Fowler,. Tipton, Spencer 
: 2 F t 


Davis, and Sawyer.. 

On Revolutionary Claims—Messrs. Nye, 
(chairman,) Chandler, Pool, Patterson of Ten- 
nessee, and Saulsbury. 

Own Claims- Messrs. Howe, (chairman,) 
Willey, Frelinghuysen, Howard, Cole, Robert- 
son; and Davis. 

On the District of Columbia—Messrs. Har- 
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lan, {chairman,) Sumner, Patterson of New 
Hampshire, Rice, Harris, Patterson of Ten- 
nessee; and Vickers. : f 

On Patents— Messrs. Willey, (chairman,)'| 
Thayer, Ferry, Osborn, and Norton. : 

On Public Buildings and Grounds—Messrs. 
Fessenden, (chairmaa,) Trumbull, Ferry, Da- 
vis, and Whyte. . a on 

On Territories. —Messrs. Yates, (chairman, ) 
Nye, Cragin, Fowler,, McDonald, MecCreery, 
and Norton, £ oe 

On the Pacific Railr‘oad—Messrs- Howard, 
(chairman, ) Sherman, Morgan, Conness, Ram- 
sey, Stewart, Wilson, Harlan, and Drake. 

On: Mines and Mining— Messrs. Conness, 
{chairman,) Chandler, Anthony, Yates, Ross, 
Saulsbury, and Whyte. pee 

On the Reviston of the Laws of the United 
Stales—Messrs. Conkling, (chairman,) Sum- 
ner, Cole, Pool, and Bayard. : 

To Audit and Control the Contingent Ex- 
penses of the Senate—Messrs. Cragin, (chair- 
man,) Morrill of Vermont, and Buckalew. 

On Printing— Messrs. Anthony, (chairman, ) 
Harris, and Whyte. 

On the Library—Messrs. Morgan, (chair- 
man,). Howe, and Fessenden. 

On Enrolled Bills—Messrs. Ross, (chair- 
man,) Patterson of New Hampshire, and Dixon. 

On Engrossed Bills—Messrs, Fowler, (chair- 
man,) Sumner, and Norton. 

Select Commitieeon Railroads inthe States— 
Messrs. Sherman, (chairman,) Chandler, Sum- 
ner, Buckalew, Ramsey, Stewart, and Vickers. 

Select Commiticeto inquire whether Improper 
or Corrupt Means have been used, or attempted 
to be used, to Influence the Votes of the Members 
of the Senate in the Vrial of the Impeachment 
of the President—Messrs. Buckalew, (chair- 
man,) Morrill of Maine, Chandler, Stewart, 
and Thayer. 

Joint Committee on Retrenchment-—Messrs. 
Hdmunds, (chairman,) Williams, Patterson of 
New Hampshire, and Buckalew. 

Joint Committee lo Revise and Fix the Pay of 
the Officers of thetwo Louses—Messrs. Fessen: 
den, (chairman,) Sherman, and Buckalew. 

‘The PRESIDENT pro tempore. The ques- 
tion is on agreeing to this list of nominations 
as tho standing committees of the Senate. 

‘The motion was agreed ‘to. 

Mr. RIC. I move that two members be 
added to the Committee on the Pacific Rail- 
road. I will state thatin the formation of that 
committee the South was not represented, and 
the number of which it is now composed is 
necessary for the other interests that were then 
represeuted, and hence it could not be changed 
80 as to admit any representatives of the South. 
In order to do that it will be essential to 
increase the committee, and as there is no 
Senator upon that committee whose constituents 
are locally interested in the Southern Pacific 
road, I move that there be an addition of two 
members to that committee, 

Mr. MDMUNDS. ‘think it would be better, 
probably, to postpone the consideration of that 
motion until to-morrow, antil this list can be 
printed, so that Senators may know how ‘the 
committee is now constituted, and then we can 
consider in what manner, if at all, any addi- 
tion shallbemade.. I hope; therefore, that my 
friend from Arkansas will permit his motion 
to go over until to-morrow. 

Mr. RICE. I have tio objection to that, 
will submit it in the form ofa resolution. 

The motion to postpone was agreed to. : 


REFERENCE OF BILLS. : 
The PRESIDENT pro tempore. The Chair | 


will state that several bills have been intro. 
duced at the present session, and some other 


I 


business has been presented, that are now on | 


the table awaiting the appointment of com- 
mittees. Jf it is the pleasure of the Senate | 
all these matters can be referred. 
Mr. TRUMBULL. I make that motion, 
that they be referred to the proper committees. 
Mr. SUMNER. There are one or two bills 
that I have had the honor of presenting on 


but still: some 
ence, = : 
Mr. EDMUNDS, Let those be passed over. 

The PRESIDENT pro tempore. The Clerk 
will read the titles of the bills, and they will be 
referred to, the appropriate: committees if no 


tions to be made upon them they can be made. 
“The-Chief Clerk proceeded to read the bills 
by their titles. The first bill was the bill (S. 


cie payments on the 4th of July, 1869.. 

Mr. SUMNER. 
endar for afew days. I wish at the proper 
time to move its reference to. the Committee 
on Finance. J will make that motion some 
time next week. i ‘ 


The PRESIDENT pro tempore. The bill 


hr lie on the table for the present. 


The bill (S. No. 650) to enforée the several 
provisions of the Constitution abolishing sla- 
very, declaring the immunities of citizens, and 
guarantying a republican form of government 
by securing the elective franchise to citizens 
deprived of it by reason of race, color, or pre- 
vious condition, was referred to the Committee 
on the Judiciary. |... 

The bill (S. No. 651) to establish a uniform 
rule of naturalization was referred to the Com- 
mittee on the Judiciary, 

The next bill on the table was the bill (S. 
No. 652) to provide for the issue of arms for 
the use of the ‘militia in-certain States lately in 
rebellion, 

Mr. RICE. I ask that that bill lie on the 
table, to be called up hereafter. It was acted 
upon by the Committee on Military Affairs at 
the last session. 

The PRESIDENT pro tempore. It will lie 
over. 
| The bill (S. No. 653) to amend an act enti- 
tled “An act to establish a uniform system of 
naturalization,” approved April 14, 1802, and 


referred to the Committee on the Judiciary. 

The bill (S. No. 654) to regulate proceedings 
for the naturalization of aliens was referred to 
the Committee on the Judiciary. 

The bill (S. No. 655) granting a pension to 
Paulina Jones, of Greene county, Tennessee, 
was referred to the Committee on Pensions. 

The bill (S. No. 656) to remove political 
disabilities was referred to the Committee on 
the Judiciary, 


privilege was referred: to the Committee on 
Post Offices and Post Roads. f 

The bill (S. No. 659) to relieve. from legal 
and political disabilities certain persons en- 
gaged in the late rebellion was referred to the 
Committee on the Judiciary. 

The bill (S. No. 660) to aid in the construc- 
| tion of the Oregon Brauch Pacific railroad was 
| eo to the Committee on the Pacific Rail- 

road. 
The bill (8. No. 661) for the relief of Lien- 
| tenant Colonel John W. Davidson, of the 
| United States Army, was referred to the Com- 
| mittee on Military Affairs and the Militia, 

The joint resolution (3. R. No. 179) propos- 
ing an amendment to the Constitution of the 


on the Judiciary. 

The joint resolution (S. R: No. 184) for the 
removal of political disabilities was referred to 
| the Committee on the Judiciary. 
| The joint resolution (S. R. No. 185) for the 
| relief of William B. Whiting, a captain, form- 
| erly a commander in the Navy of the United 
States on the reserved list, was referred to the 
Committee on Naval Affairs. 


RECONSTRUCTION IN GEORGIA. 


The bill (S.No. 662) to carry out the recon- 
struction acts in the State of Georgia was read 
| by its title. . 

Mr. SUMNER. That is a bill which I 
introduced yesterday, and which will naturally 


| goto the Committee on the Judiciary; but 
i before it is referred I desire to call attention: 


which I wish. to make temarks, hotat length, | 
brief remarks ‘before’ the refer- | ea J ; 
it ; aa |; thé reconstruction act, bearing date July 19, 
1867, it ïs. provided that ‘all persons here- 


objection is made, or if there are any observa-. 


No. 649) to provide for the resumption of spe~., 


Let that stay on the Cal- 


to repeal all acts inconsistent therewith, was | 


The bill (S. No. 657) to abolish the franking | 


United States was referred to the Committee i 


i) never see it again. 


to one of the existing reconstruction laws 
which seems to me to govern the case. By 


after elected in said military districts under 
any so-called State or municipal authority 
shall be required to-take and. subscribe the 
oath of office prescribed by law for officers of 
the United States?” Now, in’ point of fact, 
the existing Legislature of the State of Geor- 
gia did not,'as I understand, take that pre- 
scribed oath; and I submit that, failing to 
take that oath, the Legislature is not properly 
organized. It becomes, therefore, it seems to 
me, the duty of Congress to intervene and to 
assume again, to a certain extent, for the pur- 
poses of the occasion, jurisdiction in that 
State; and the bill which I have had the honor 
of laying on the table ‘of the Senate is with 
that object. With this simple explanation, I 
move its reference to ‘the Cominittee on the 
Judiciary. í me . 

The motion was agreed to. 

J SYMPATHY TO SPAIN. 

The joint resolution (8. R> No: 178) tender- 
ing sympathy and best wishes to the people of 
Spain was read by its title. 

Mr. SUMNER. If there be no objection I 
ask the Senate to proceed with the considera- 


| tion-of that resolution now. 


Several Senators. Qh, no. 

Mr. DRAKE. Let it go to a committee. 

Mr. EDMUNDS. It had better be referred 
to the Committee on Joreign Relations. 

Mr. SUMNER, If any Senator suggests that 
it should go to the committee I shall make no 
objection. 

Mr. EDMUNDS. I think it had better be 
referred to a committee. We do not know 
what the people of Spain. are going to do yet, 

The PRESIDENT pro tempore. The joint 
resolution will be referred to the Committee on 
Foreign Relations. 

SUFFRAGE IN THE UNITED STATES, 

The joint resolution (S. R. No. 180) pro- 
posing an amendment to the Constitution of 
the United States was read by its title. 

Mr. POMEROY. I should-like tohave that 
joint resolution. lie on the table. I do not 
want it to go so far that we cannot reach it. 
If it gets to the Judiciary Committee we shall 
I move that it lie upon the 
table. $ 

The motion was agreed to. 

GRADES IN ARMY AND NAVY. 


The joint resolution (S. R. No. 181) in rela- 
tion to the grades of General and Lieutenant 
General in the Army and Admiral and Vice 
Admiral in the Navy was read by its title. 

Mr. DRAKE. J desire to remark, in con- 
nection with that resolution at this time, that 
the simple object of it is, that as those offices 
were created as the rewards of great public 
services, they shall be held hereafter as such 
rewards through all the history of the Govern- 
ment, and shall not be offices open to regular 
promotion. I desire, too, to say that I can 


i have no personal views in this matter with 


regard to any gentleman holding any one of 
those places, or to hold them. It is known, 
of course, to all that a vacancy will occur very 
shortly in the office of General. I wish dis- 
tinctly to state that in offering this resolution 
T have no reference whatever to the individual 
who would be, of course, expected to come 
into that office by regular promotion. I have 
the honor of enjoying the friendship. of that 
gentleman, and noone values him and his ser- 
vices and his friendship more highly than I 
do. But, sir, as in this Republic we have uo 
rewards higher than high official position to 
bestow for great public services, as we have no 
dukedoms nor earldoms nor principalities to 
bestow where men. have rendered great ser- 
vices to the country, I think it is desirable that 
these offices should be kept as the rewards of 
distinguished anid” preéminent public service, 
I make these remarks that the notives which 
induced me to introduce the resolution may be 
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thus early understood.” I move the reference 
of the resolution, first, to the Committee on 
Military Affairs. After it is reported upon by 
them, if it-should be, favorably, it will be 
proper then to refer it tothe Committee on 
Naval Affairs. I move’ its reference now to 
the Committee on Military Affairs. 
The motion was agreed to. 


CLAIMS OF LOYAL SOUTHERN CITIZENS. 


The joint resolution (S. R. No. 183) to ex- 
tend the provisions of the act:of: July 4, 1864, 
limiting thejurisdiction of the Court of Claims, 
to the loyal citizens of the States of Louisiana 
and Arkansas, was read by its title. 

Mr: SPENCER. I move to amend that bill 
by inserting after the word ‘‘Louisiana,’’ where 
ever it occurs, the word “Alabama.” 

Mr. EDMUNDS. I suggest to my friend 
from Alabama that that bill ought to go toa 
committee, where any amendment of that kind, 
and how far it shall extend, can be considered. 
J move that it be referred to the Committee on 
the Judiciary, where claims of that kind have 
generally gone. 

Mr. SPENCER. I will state for the inform- 
ation of the gentleman that Alabama should 
have been putin the bill originally, in pursu- 
ance of an understanding between the Senator 
from Louisiana and myself. 

Mr. EDMUNDS. {Í have no objection to 
the amendment being made if the bill can then 
be referred, as I suppose it can be. 

The PRESIDENT pro tempore. 
tion is on the amendment. ` ; 

Mr. KELLOGG. There are one or two 
other amendments that ought to be made, and 
then | shall move the reference of the bill to 
the appropriate committee. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by. the 
Senator from Alabama. 

The amendment was agreed to. 

The PRESIDENT pro tempore. Does the 
Senator from Louisiana propose any amend- 
ment to the bill? 

Mr. KELLOGG. No, sir. I merely desire 
to move its reference to the Committce on the 
Judiciary. 

The motion was agreed to. 

FREEDMUN’S BUREAU. 

The joint resolution (S. R. No. 182) extend- 
ing the operations of the Frzedmen’s Bareau 
for a limited period in certain States was read 
by its title. . 

Mr. POMEROY. I move, as I bad the 
bonor of introducing that resolution, which 
refers only to a temporary continuance of the 
bureau in Virginia, Texas, and Mississippi, 
and to the continuation of the Government 
hospitals, that it be referred to the Committee 
on Military Affairs ; and I hope they will make 
an early report upon it, f 

The motion was agreed to. 

PAPERS WITHDRAWN AND REFERRED. 


Mr. DRAKE. When Senate bill No. 661 
was called just now I forgot at the moment to 
make.a motion in connection with it. In 1860 
that bill was before the Senate, and there are 
papers in the Secretary’s office that appertain 
to it. Imovethat those papers be withdrawn 
from the files and referred tothe Committee on 
Military Affairs, along with the bill. 

Mr. EDMUNDS. . What is the case ? 

Mr. DRAKE, The case of Lieutenant 
Colonel John W. Davidson. 

The PRESIDENT pro tempore. The papers 
will be so referred if there be no objection. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 1460) regulating the 
duties on imported copper and copper ores was 
referred to the Committee on Finance; and the 
bill (H. R. No, 1276) for the sale of the Hot 
Springs reservation in Arkansas was referred 
to the Commiltee on Private Land Claims. 

PROPOSED TRANSFER OF INDIAN BUREAU. 

The bill (H. R. No. 1482) to restore the 
Bureau of Indian Affairs to the Department of 
War was read by its.title. 


The ques- 


the Committee on Indian Affairs. 

“Mr WILSON. I move its reference tthe 
Committee on Military Affairs. i 
l -fhe PRESIDENT pro tempore. The first 
motion is that it be referred to the Committee 
on Indian Affairs, and the question is on that 
motion. ` = 

The question being put, there were, on & 
division—ayes twenty-four. f 

Mr: SUMNER. Let us have the yeas and 
nays. : : 

The yeas and nays were ordered. f 

Mr. WILSON. T merely suggest that. this 
subject has been before the Committee on Mil- 
itary Affairs, and that committee have reported 
several times in favor of this change. It has 
been recomménded by the geuerals of the 
Army before, and by the War Department. 
This bill comes from the Committee on Military 
Affairs in the House of Representatives ; it was 
reported by that committee, and it seems to 
me that it should go to the same committee in 
the Senate. lam not strenuous about it, but 
I think that is the proper place for it. 

Mr. FERRY. I voted against the motion 
to refer to the Committee on Indian Affairs, 
because I believe that if that motion were to 
prevail it would be fatal to this bill. Favoring 
the bill, I should prefer its reference to the 
Committee on Military Affairs. F 

Mr. TIPTON. I voted to refer this bill to 
the Committee on Indian Affairs from the fact 
that my constituents are very deeply interested 
in this question of Indian affairs; and if arevo- 
lution entire is to be made in regard to con- 


tainly think that the Committee on Indian Af- 
fairs, which has been so long charged with this 
question, is entitled to look into the matter at 
the last hour of the action of Congress upon 
the subject. I hope, therefore, that the refer- 
ence will be made to the Committee on Indian 
Affairs. That will not preclude a future refer- 
ence of the watter to the Military Committee. 

Mr. MORRILL, of Maine. Thisis a subject 
relating to Indian affairs. You have a com- 
mittee on that subject. It would therefore, I 
submit, seem proper that the Committee on 
Indian Affairs should have cognizance of this 
question and examine it. 

The suggestion of the honorable Senator | 
from Massachusetts [Mr. Witsox] does not 
strike me as very forcible. He says this meas- 
ure-has been recommended by the generals. 
I do not suppose that the Senate of the United | 
States is yet quite prepared to legislate in ad- 
vance upon the recommendation of the gen- 
erals of the Army. I still sappose that itis | 
competent and that it is proper for the Senate 
of the United States, notwithstanding the 
recommendation of the generals, to examine 
subjects that are submitted to the Senate by 
the proper committees; and I would say to the 
honorable Senator from Massachusetts that 
the generals have recommended both ways ou 
| this subject. The legislation might be a little 
inconvenient if it were to go in that way. 
Manifestly, Mr. President, this is an important 
subject, and most manifestly, I submit, it be- 
longs to the Committee on ludian Afairs ; and 
| I do not suppose that either the recommend- 
ation of the generals or the fact that by some 
| reason or other the bill was reported from the 
Committee on Military Affairs of the House 
of Representatives will control the action of 
the Senate. I hope, therefore, that the Senate 
1| will at least have that ordinary confidence in 
the committee to whom this subject properly 
belongs to submit it to them and hear their 
judgment. i 

Mr. THAYER. Mr. President, if the reason 
assigned by the Senator from Connecticat (Mr. j 
Ferry] is to govern legislation here we may as 
well abolish ail committees at once. Iam sur- 
prised to hear that a bill is not to go to Its 
proper committee because a member may sup- 
pose that that committee may report against it 
or undertake to killit. That, it seems to me, 


t 
1 
t 


trolling the Indian affairs of the country I cer- | 


i 


‘is prejudging the question. It is the rule of 
i this body that bills shall be referred te the 


tse aa 


propriate committee 
tion to Indian affairs bas hitherto-goneto.the 
Indian Committee, Why is; it to be changed 
now? Is there a disposition to rash this bill 
right through? If there is, -I respectfully: pro- 
test against it, I do notsay, Lam notprepared 
to say, how I may vote. upon, its. L lreve the 
honor to be on both committees, the- Indian 
Committee and the Military Cammiittee;. and 
so I can have my say on the subject, no matter 
to which committee it goes. But: do.cbjeet 
to taking a certain course of action in.order.to 
insure the passage of this bill when. that action 
is irregular, or, at least, not in accordance with 
the usages of this body, [agree with my hon- 
orable friend from Maine that we are not to 
act in regard to this reference because a gen: 
eral of the Army or several of them have made 
recommendations on this question. I have the 
documents in my possession to: show that the 
lieutenant general bas opposed the transfer. of 
this Jadian Bureau to the War. Department. 

Mr. SHERMAN. I think myself that the 
Committee on Indian Affairs, under the rules, 
is the proper committee. to which this bill 
should be referred; but I would have voted to 
refer it to the Committee on Military Affairs 
for a very good reason. A similar Dill has 
been introduced for two. or three: years and 
has heen referred to the Committee on Indian 
Affairs, and it has never been reported by that 
committee, for or against. This is a subject 
that is entitled to a great deal of attention, 
upon which we have the right to have the 
report of the committee to whom the measure 
is referred. If I can have an assurance from 
members of the Committee on Indian Affairs 
that they will report on the subject, either for 
the transfer or against it, I shall vote to. make 
the ordinary reference ;, but itis a remarkable 
fact that at the last session of Congress this 
subject, which excited a good deal of comment 
and conversation, was referred to that com- 
mittee and was not reported upon, Ono of 
the members of that committee, who has already, 
spoken, says they will report upon it, for or 
against it. I think it ought to be referred to 
that committee, because it relates to Indian 
affairs, although my Opinions concur entirely 
with the report already made by. the Commit- 
tee on Military Affairs. The mere fact that 
the question of the military service is involved 
in it is not sufficient to induce its reference to 
the Committee on Military Affairs, because 
that reason would carry to that committee all 
the military appropriations and a multitude 
of other subjects that properly go to other 
committees. 

Mr. TRUMBULL. Mr. President, Ido not 
think that this is the proper time to express 
any opinions as to whether this bill ought to 
pass or ought not to pass. Nor is it material 
to inquire whether the generals of the Army 
have recommended it or disagreed in regard 
to the propriety of the passage of the bill. I 
shall vote upon this question, as upon all.others 
of a similar character, according to what I 
believe to be the propriety of the reference. 
This is a bill relating to Indian affairs, con- 
templating a fundamental change in the admin- 
istration of the Indian affairs of the country 
a very important matter. We have a commit 
tee organized for the very purpose of taking 
charge of such matters; and because a bill has 
passed the House of Representatives, or is 
introduced here, proposing to transfer the con- 
trol of Indian affairs to the Navy, or to the 
Army, or to the courts of the country, if you 
please, I do not suppose that it should go toa 
different committee than that which is organ- 
ized for the purpose of taking charge of all 
matters relating to Indian transactions. 
should regard it as a reflection upon the Com 
mittee on Indian Affairs, which I am vot will- 
ing to make, to say that the bill will be smoth- 
ered and not reported. ‘There may kave been 
reasons why the committee did not report on 
this measure at previous sessions. Į was not 
aware of the fact that they-had not. done 80. ; 
L recollect very well that we have had the 
matter in the Senate. We have had it dis 
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atë; and the Senate has voted upon it. 
how:or other it has been brought to our 
attention. I shall not assume in advance, on 
the day that the committees are organized, 
that they will not do their duty. 

I should be sorry to see the Senate so far 
depart from the usual mode of ‘proceedings as. 
tõ anticipate that one committee is favorable 
and another unfavorable to'a particular meas- 
ure which is proposed, and that ft is to go to 
the hands ofthe friends of the méasure. That 
seems tobe assamed here. Ido not know that 
the Committee on. Military Affairs is any more 


friendly to this measure than the Committee on | 


{ndiau Affairs, nor do Icare how that may be. 
The Indian Committee, in my judgment, is the 
appropriate ‘one to which the bill should be 
referred, ‘and I hope the Senate will send it 
there. 

Mr. MORRILL, of Maine. I desire to say, 
in reference to what. has been remarked by the 
honorable Senator from Ohio, that I have not 
the slightest recollection of such a bill, ever 
having been hefore the Committee on Indian 
Affairs: It may have been, as my attention 
has not been constant on that committee. But. 
T have not the slightest belief that there is, in 
any sense whatever, an aversion on the part of 
that committee to giving this subject a fall and 
proper consideration. E say so certainly for 
myself, in the absence of the chairman of the 
committee. 

Mr. WILSON. Mr. President, during the 


Oregon Indian war this subject was investi- | 


gated by the Committee on Military Affairs, 
and thatcommittee came to the conclusion that 
the Indian Bureau ought to be in the War De- 
partment; that the War Department ought to 
have the care of Indian affairs; that mi¥ions 
of dollars of expense had been brought upon 
the country by the change that had been made 
by transferring the bureau to the Interior De- 
partment, Several times since the matter has 
been considered by that committee, and during 
the last four or five years they have reported 
two or three times on the subject. . Itis a well- 
known fact that the Indian Bureau has been 
very averse to this change, but it has been 


strongly and urgently recommended that the | 


change should be made. Now, sir, as this bill 


came from the Committee on Military Affairs | 


in the House of Representatives, I proposed 
that it should be referred to the same commit- 
tee in the Senate, Ido not desire the care of 
it in any way, and I am not at all strenuous as 
to where it shall go. Itseems to me, however, 
that it is a matter that we should act upon. I 


believe that millions and tens of millions have 
been put upon this country by the change ori- | 


ginally made by the transfer from the War De- 


partinent to the Interior Department, and I; 


think millions will be saved by putting it where 
it ought to hein the War Department of this 
Governnicnt. I think a great deal of cheating 
and stealing, that have been disgraceful to the 
country, will be ended by this change. I cer- 
tainly hope, whatever may be the reference, 
that we shall have an opportunity to act upon 
it, and that speedily. I shall not myself press 


any further the motion that the measure go to | 


the Committee on Military Affairs. 
Mr, POMEROY. I think this is a subject 


peculiarly apprepriate for the Committee on | 


Indian Affairs; but I prepared a bill at the 


last session, embodying somewhat similar pro- | 


visions to those contained jn this bill; and sent 
it to that committee, or rather the Senate voted 
that it should be referred to that committee, 


and that bill has been in the hands of the; 


Committee on Indian Affairs ever since. If 
there was any reasonable assurance that this 
bill wonld ever be reported I would vote to 
send it there; but I do not think there is. 
Mr. CONKLING.. Mr. President, 1 feel 
perplexed to know how to vote upon this mo 
tion. agree with the honorable Senator from 
IHinois that this is not a proper time to state 
convictions of the merits of this measnre. I 
think, however, it is the proper time for the 
Senate, to remember that this subject is im- 
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l| tion of the Committee on Indian Affairs impar- | 
: é ; : À E 
i tially to consider this question, resting on the | 


portant, that it is urgent, and that something | 
ought to be done, and that quickly, touching, 
Jndian affairs. I know, as the Senator from 

jois has suggested, that in a formal sense, 
the Committee on Indian Affairs is the appro- 
priate committee to which this bill should. go, 
because it relates to Indian affairs, but we | 
cannot shut our eyes to some facts which! 
stand in opposition to that proposition, The 
purpose of the bill is to remove a large subject. 
from the jurisdiction of the Committee on 
Indian Affairs; and it is only saying of that. 
committee what is common to all.committees 
and to all men to affirm that the tribunal itself 
whieh it is proposed, to oust. of a jurisdiction 
is not ordinarily the best or wisest arbiter of 
that question. 

Neither can we shut out eyes.to the fact that 
the Indian Committee, although just consti- 


i| tuted, is the same committee that we have had || 


heretofore, and that, for some reason, this | 
subject has. not commanded so much of the | 
attention of that committee as to bring itself | 
at all to the knowledge, or be brought to. the 
knowledge, of the honorable Senator from 
Maine, one of the leading members of the 
committee. Thus the subject is ushered in 
with a very unpromising prospect if. it goes to 
the Committee on Indian Affairs; and it is, L 
believe, one of the quaint old maxims.of the 
parliamentary law that a child is not to be put: 
to nurse with an unfriendly mother. Now, 
this nursing mother has certainly not paid very | 
great attention to this particular offspring ; 
and I insist, Mr. President, if it is to be re- 
ferred to the Committee on Indian Affairs, that 
it should go there in the light of the assurance 
which we have received from the honorable 
Senator from Nebraska [Mr. Tuavern] and 
the honorable Senator from Maine [Mr. Mor- 
RILL] that it will receive attention, and that it 
will be brought forward, so that Senators may 
yote upon it and express their convictions in 
regard to it. If [doubted that, I should insist 
by my vote that it should go to the Committee 
on Military Affairs; but trusting to this un- 
derstanding, that despite the discouragement 
of the past we shall have an early report, I 
am willing to vote that the bill shall go to the 
Committee on Indian Affairs. 

Mr. CONNESS, If Senators will consent, 
I think I can suggest a means by which we can 
get out of this difficulty, and which will event- 
ually save, perhaps, some hours of discussion 
inthe Senate. I will move that the two com-. 
mittees—the Committee on Indian Affairs and 
the Committee on Military Affairs—be consti- 
tuted a special commiltee to which this bill 
shall be referred. I hope gentlemen on both 
sides will accept this suggestion, because there 
they can have a full investigation. .. The. Mili- 
tary Committee will not be able to. complain 
that they cannot have a report, because it will 
have prompt action, and they can fully discuss 
there a great many- parts of the subject that 


! 
need not be introduced to the Senate when it |) 
t 


shall come up for consideration. I make that | 
motion, and hope that gentlemen willacesptit. | 

Mr. MORRILL, of Maine. I desire to say 
one word in reply to the question raised by.the | 
Senator from New York as to the disqualifica- | 


supposed interest that they may have by reason 
of their jurisdiction over the subject which this 


measure proposes to take away. I ask the! 


honorable Senator if there is any force in that 4 
if the fact that the, Indian Committee is || 
about to part with its jurisdiction. over. this |! 


logic; 


subject is to be in the estimation of the Senate | 
a disqualifying fact, to tell the Senate, if he | 
will, what effect it will have upon that com- | 
mittee, which is supposed to extend. its juris- | 
diction by the reception. of this authority; 
whether the Military Commiitee, who are de- 
sirous of thus augmenting their jurisdiction, 
are not equally disqualified with the Committee į 
on Indian Affairs according to. that logic? But 
Tregard that argument of my learned. friend | 
rather as suggestive than otherwise. i 

Mr. CONKLING. I hope the Senator will į 


NS 


allow. me a moment, I did not, remark that 
either committee had a disposition to magnity 
its jurisdiction. I simply remarked. that the 
statement. made by the Senator from Hlinois, 
that the Indian Committee was the appropriate 
committee, was to be taken with the qualifica- 
tion that, as a general rule, the tribunal which 
it was proposed to oust, of jurisdiction was not 
the best tribunal in the world to determine 
that question. ` I agrce that that applies to the 
Military Committee- as ‘it:does to the Indian 
Committee, and I do not consider it a disquali- 
fying. fact as:to either; bat I do consider it a 
point inthe: case going to‘show that if some 
better arrangement—and'l think the Senator 
from California has ‘suggested. one~—could be 
made it would ‘be- just as well not-to:have this 
measure go-exclusively: to either committee. 

Mr. MORRILL, of Maine. I am not very 
serious in urging this point. I merely made 
the suggestion that there did not“ seem to be 
great force in the argument of the Senator 
that: it was a disqualifying fact. I think it 
might be found to'be impracticable to put these 
two committees together. How are they to 
act? As independent committees, or as one 
joint select committee? ; 

Mr. CONNESS. As one joint select com- 
mittee—a'special committee. ‘They willorgan- 
ize whenever they meet without difficulty, I 
apprehend. © © etn ' 

Mr. MORRILL, of Maine. If the Senate 
think that is the-proper way to dispose of the 
subject I shall not interpose any objection ; 
but still I think the ‘subject had better go, 
simple and distinct, to the Committee on Ín- 
dian Affairs. i 

Mr. CORBETT. I desire to state, as my 
friend from Maine has already ‘stated, that this 
subject of transferring the control.of Indian 
affairs to the War Department was somewhat 
discussed in the Committee on Indian Affairs 
at the last session; but I do. not. remember 
that the chairman brought that bill to our 
notice for discussion. Perhaps some reason 
may be found why he did not do so in his 
peculiar situation last year; butifthe bill had 
been brought before the-committee -have no 
doubt it would have received a fair examina 
tion anda fair report; and if such a bill is 
referred to the committee now I believe it will 
receive due consideration, and a report will be 
presented to the Senate. 

The Senator from Massachusetts says that 
there is a great amount of stealing in, the 
Indian department, I do not kuow how far 
that may be the case; but so faras my observa- 
tion has gone I do not see that there is any 
more stealing in that department than perhaps 
in some others that T could point out. 1 notice 
by the reports laid before us that it costs be- 
tween three and four million dollars to support 
three hundred thousand Indians; and 1 believe 


| that in that section of the country where there 


has been the least military force the expense 
has been far less than in that. portion of the 
country where the military have been stationed 
in force. In. that portion of the country in 
which I:residg, in Oregon, where the military 
were stationed adjacent to the Indian agencies, 
there were constant troubles. between the-sol- 
diers. and the Indians, arising from the associa- 
tion of the soldiers with the Indians, and. the 


|} Government was compelled to remove those 
|| troops from: the neighborhood.of the Indians. 


A: post. was established near the Siletz reser- 
vation, but subsequently that: post was broken 
up. . It cost the Government perhaps one hun- 
dred thousand dollars. a year. The Indians 
are now being supported there,and during the 
past year you have only appropriated for those 
indians some ten thousand dollars. I notice 
that the expense of keeping up the Army, 
according to the report of the department, is 
$2,500 to each man, while the eost of support- 
ing the Indiansis some ten dollars a head. 

it seems to me, when you consider the im- 
mense expense of the Army, that you are not 
going to materially lessen the expenses of the 
Government, by transferring the Indian Bureau 
to the War Department. |in my opinion, the 
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this motion. 

Mr. DAVIS. I voted on the standing vote 
in favor of referring this subject to, the Com- 
mittee on Indian Affairs; but I feel constrained, 
from the facts stated by the Senator from Ohio, 
to change my position. . It seems that, this bill 
has gone for two successive’ sessions to that 
committee, and that there has been no report’ 
from that committee upon it. I think that is 
a neglect of an important subject that ought. to. 
be sufficient reason for the reference of the 
bill now to the Committee on Military Affairs, 
or some other committee that will consider the 
subject and will report upon it to the Sen-: 
ate. I have been all along in favor of the 
management of Indian affairs being retained 
by the Interior Department, but I have begun 
so seriously to doubt the expediency and pro- 
priety of such a continuance that [am strongly 
inclined now to vote to transfer the whole sub- 
ject'to the War Department. I merely want it 
under the supervision of the Department where 
it ought to be, and which will best attend to 
the interests of the Indians and of the country. 
For the present I think the reference should: 
be made, not to the Committee on Indian 
Affairs, who have twice failed to report on’ 
the subject, but to the Committee on Military, 
Affairs, or some other committee, i 

Mr. THAYER: I rise to say that I have’ 
asked for thé reference of this bill to the Com- 
mittee on Indian Affairs because I am unwill- 
ing that any reflections shall be cast upon that 
committeé in this way. If there is this com- 
plaint ‘against that committee it lies against: 
almost every standing committee of this body. 
I can say to my friend from Kansas, the chair- 
man of the Committee on Public Lands, that 
T-hid-a bill referred to his committee a year 
ago, and T have never heard from it since. ` 

Now, Mr. President, if any Senator felt a 
special interest in having the bill which, has 
been referred to reported back ; if he deemed 
that the Indian Committee did not do its duty, 


it was proper for him to call the attention. of |} 


the Senate to it, to offer'a ‘resolution instruct." 
ing or requesting that committee to report. F> 
say for one; and I say to my friend from New | 


York, (Mr. Coxxiine, ] that Ido not propose | 


to give any promise, so faras Tam concerned, 
that our action shall be prompt, Ido not pro-- 
pose that the committee’ shall be put upon its 
good bebavior; but I say, as I before said, I 


have no disposition to kill the bill by keeping i; 


it back, by smothering it in committee; and 1 
have none. Iam ready for action in this body 
upon it; and Ihave no doubt the committee 
will act on ik with that promptness which 
should be observed in all cases. Buti do not! 
propose, as: far ag Tam concerned, to give a 


e to 
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call. the attention of the 
: has hada 
j È atacter, proposing to. 
‘to the War De- 
There- 


cause the Senate have Had the question in: all. 


its earings before them, and haye voted on. 
it; atid voted adversely. Re Arad 
Mr. STEWART. I desire to.move an in- 
struction, in order to get the sense of the Sen- 
ate ori the question of the proposed transfer. 
It has been discussed often in the Senate. I 
have discussed it myself so frequently that I 
am almost ashamed to refer to it again. It 
must be manifest to. every one that two De- 


partments, hostile to each other, cannot oper- 


ate in the Indian country without. ‘detriment 
to the service. That I’have seen for the last 
fifteen or twenty years. There has been a còn- 
stant strife, and it has been transferred to the 
Senate. It is quite important: to get one or 
the other Department. out of that. country, so 
that we.can have unity of action, so that some- 
thing may be done with the Indians and some-. 
body. be responsible. All over that country 
there isa jealousy between the two Depart- 
ments operating in the same country, each lay- 
ing all the blame on the other, and it is difi- 
cult to investigate and ascertain where itreally” 
is. Itseems to me that we had better take 
the sense of the Senate at once on the subject. 
I therefore move that the bill be referred, with, 
instructions to the committee to report in favor 
of the transfer of the Indian Bureau to the. War, 
Department. : pr 

Mr. ANTHONY. Tf this vote can be taken. 
without any. farther debate, I have no objec- 
tion ; but otherwise, if this debate is going on 
by general consent, I call for the order of the 
day. : 

Soveral Srvarons. Let us have a vote. 

The PRESIDENT pro tempore. First, the 
Senator from Nebraska [Mr. Trayer] moves 
to refer this bill to the Committee on Indian 
Affairs, and. on that question the yeas and 
nays have been ordered. The Senator from 
California [Mr. Conness] moves that that 
motion be amended so as to refer the bill to 
the Committee on Indian Affairs and the Com- 
mittee.on Military Affairs jointly, as a special. 


committee. 


‘Mr. CONNESS. With a-view. of getting a 


-diréct vote without any further debate, I with- 


draw my motion., : FEN 
The PRESIDENT pro tempore. That motion 
being withdrawn, the question recurs upon 


referring the bill to the Committee on Indian 


Affairs. 

Mr. STEWART. I desire my motion to be 
put, that the committee be instructed to report 
in favor of the transfer. 

The PRESIDENT pro tempore. 
tion is on that amendment. 


Mr. HENDRICKS. Task if the motion of, 


The ques- 


‘the Senator from Nevada can be sepatated 


from the proposition to refer? 
‘Mr. EDMUNDS. Certainly. 
The PRESIDENT pro tempore. 

it ean be divided. ` 
Mr. HENDRICKS. Then I ask that it be 

done: Isuppose the first vote will be on the 


Of course: 


| reference, and then the question will be on the 


instructions. I desire, while I am up, to say that 
Ishall vote to refer this bill to the appropri- 
atè committee. There is no question that the 
Indian Committee is the appropriate commit- 
tee for the consideration of this bill. Í have. 
no doubt.it will receive the attention at an_ 
early day of ‘that committee. We have the 
assurances of enough of the honorable Sena. 
tors who compose, that committee to satisfy 
any gentleman that it will receive that con- 
sideration. ~ pars E 

'T do not intend to. discuss the merits of the 
bill at this time; but in reply to. the Senator 


„who. is. chairman, of the, 


i 


My FESSENDEN. I hope. that the prop-, 
osition niade. by way. of amendment by the hon- 
orable Senator from Nevada will not. prevail. 
My impressions. for a long.time. have been 
rather in favor of transferring the Indians from 
the Department of the Interior to the War; 
Department. Still, I am not prepared at the. 
present time to vote so, because L.want inform- 
ation on the subject, 0o 0u 

Mr. STEWART. © If the Senator will allow 
me, if that is the disposition of those in favor 
of the proposed change I will not press the 
motion, but will allow the bill to be referred 
without instructions: ys 

Mr. FESSENDEN. My honorable friend 
may withdraw his motion as soon.as L get 
through. ae Hah 

It is manifest to me, Mr. President, as it is 
to all gentlemen—it does not seem to.be:dis- 
puted—that in the ordinary course of business 
in the Senate the Indian’ Committee is the 
appropriate committee. to which this bill should 
be referred; and that if it is taken out of the 
hands of that committee it is rather a reflec- 
tion upon the committee itself, an intimation 
that they cannot, or will not, arrive at a cor- 
rect conclusionon the subject. Whatever may 
be their impressions, it is perfectly obvious that 
as that committee, and as all committees of the 


| Senate are made up, after. the discussion. which 


has been had here, it will be the duty, and 
unquestionably the pleasure, of that, commit- 
tee at once to take this subject under consid- 
evation and report upon it at an early day. It 
is quite obvious, too, that for their own credit’s 
sake, when they make that report, the-report 
will be accompanied with an argument and 
with the reasons upon the subject, showing the 
grounds of their opinion, Such would be the 
case unquestionably if it went tọ the Commit- 
tee on Military Affairs; and as has been well 
remarked by gentlemen, there is the same 
objection, prima facie, to the Committee on 
Military. Affairs that there is to the Commiitee 
on Indian-Affairs; and the Committee on:Mil- 
itary. Affairs has not, by usage, the control of. 
the subject. ERP 

Now, sir, I am not afraid to trust this matter 
to the Committee on Indian Affairs, especially. 
after what. has been said here; and I believe 
that in due time, as soon.as they.can give. the 
subject the consideration which it deserves, We 
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shall have ‘a full and lucid report from that 
committee, Tf it does not meet the approba- 
tion of the Senate, it will be time enough then 
to overrule them and transfer the jurisdiction 
of these Indians to'the military arm of the Gov’ 
ernment, if that is thought advisable by Sen- 
ators: Still, before acting upon it, I wish to 
have the matter thoroughly discussed; T wish 
to have tlie correctness of my Own impressions 
tested ; ‘and if the Committee‘on Indian Affairs 
shall satisfy me, eitherby a report orb hsübse- 
quent debate, that 1 am wrong in my impres- 
sions, it will give më great pleasure ‘at once to 
change them, and ‘to vote to retain the subjéct- 
matter where it is. “But; sir, until that is done 
I do not wish to be called upon to act on the 
subject, and lam glad to hear that my friend 
from Nevada is ready to withdraw his motion, 
FI think it will be better to keep up the usage 
of the Senate, to’ cast no reflection upon any 


committee—we can at any time control the | 
matter—and let the measure go where it prop- 


erly and appropriately belongs. ; 

Mre DOOLITTLE. I think I may call to 
the attention of the Senaté some facts which, 
perhaps, have escaped recollection at the pres- 
ent moment. On one occasion, some years ago, 
there was a joint committee appointed by the 
two Houses having charge of this whole ques- 
tion, and on a fnll examination and taking of 
testimony of the treatment of the Indias, both 
by the Army officers aud by the civilians, the 
joint committee of the two Hoases unanimously 
reported against this very proposition to trans- 
fer the Bureau of Indian. affairs. to the War 
Department. It is true that on several occa- 
sions the Military Committee of this body have 
recommended that transfer. It is true, also, 
that on several occasions in the Senate within 
the last few years the question has been pressed 
upon the Senate and disenssed in open Senate, 
and discussed at length, and the Senate, by a 
large majority, have voted down the proposi- 
tion to transfer the Bureau of Indian Affairs to 
the War Department. If tlis bill was referred 
to the Committee on Indian Affairs at the Jast 
session I must say that it escaped my recollec- 
tion. I was not aware that there was such a 
hill referred to the Committee on Indian Af- 
fairs at the last session; but at the session be- 
fore L think there was, and the’ proposition 
came before the Senate a year ago this last 
winter, and on full discussion the sense of the 
Senate was taken. Under all these circum- 
stances, therefore, it seems to me that there is 
no reason for supposing that the Committee on 
Indian Affairs have, in any respect, desired to 
avoid any responsibility about reporting on this 
question the one way or the other. That Com- 
miltee will act upon the question just as much 
as ahy other committee of the body. 

The fact that a special committee was once 
appointed having this subject in charge, who 


reported upon it, and the sense of the Senate, 


taken on two or three different occasions, I 
think, ought to be considered before any gen- 
tleman should indulge fora nioment any idea 
that the Indian Committee are not willing to 
take the responsibility of acting on this ques- 
tion. 
bility, and will act. 

Por myself, having examined the question, 
as | did, both as a member of that joint com- 
mittee aud as a member of the Indian Com- 
mittee on former occasions, I have not yetseen 
anything to change my opinion, an opinion 
which 1 then formed, and which I expressed 
here freely; but still I am, for one, perfectly 
willing to go into an investigation of the facts. 
Jf any new facts, or anything new in the con- 
dition of our Indian affairs has arisen, certainly 
Iam willing, forore, to examine those facts and 
give to their consideration my best attention.. 

This is a very important question, Mr. Pres- 
ident. 
are under the control of the civil department 
there must be estimates made for every par- 


ticular item of expenditure for every Indian ` 


I know that so long as Indian affairs. 


I believe they will take that responsi- | 


tribe, for every agency, for every Territory. | 


They must be in items, reported to Con- 
gress, and Congress can open its eyes and look 


on those estimates and discuss them.. Put the: 
Indian Bureau under the War Department, and 
the estimates will come in, for subsistence. of 
the. Army so many millions, for transportation 
for the Army so many more millions ; and you. 
can easily put through. a bill here for forty. or 


‘fifty millions; or a deficiency bill of ten, fifteen, 


ortwenty millions,and nobody questionsitatall. 
It is a very easy way to get your legislation on: 
the subject of Indian affairs; certainly to get. 
the money. Ido not deny that there are abuses, 
in the Indian department. Abuses will grow: 
up in every department of the Government. 
where money is expended. But the commit- 
tee to which I have referred, you will remem- 
ber, Mr. President, proposed to the Senate at 
that time a plan for the better, administration 
of Jndian affairs—a bill which passed the Sen- 
ate. but failed in the House of Itepresentatives. 
‘his ig an important subject, and it ought to 


have a careful consideration. Whichever com- 


mittee it goes to, as far as I am concerned 
personally, it makes no difference, for I happen 
to be placed both on the Indian Committee and 
the Military Committee ; but. still it is a ques- 
tion which properly belongs to the Committee 
on Indian Affairs, as I think, 

Mr. STEWART, I did not desire in making 
this motion to reflect, upon the Committee on 
Indian Affairs, or express any want of confi- 
dence in them. My want of confidence is in 
our Indian system. Ihave seen it work, and 
my mind is fully made up that it will never be 
a success. The system of having two Depart- 
ments of the Government working at cross- 
purposes in the Indian territory has been a 
failure. Whether one of them can succeed or 
not it is well enough to try. We certainly 
cannot do this business any worse than it is 
being done now. It is a disgrace to our coun- 
try that we cannot manage our Indian affairs 
without so much corruption, and without. so 
much barbarity. Other countries do it. Right 
on our border Great Britain is successful, and 
she operates through her military principally. 
She is successful, and it is not an expensive 
service there, where they have more wild In- 
dians than we have. But we are unsuccessful, 
operating through two Departments. Now let 
us try one. The very nature of the service 
requires unity of action, The Indian must 
know that somebody is responsible. He must 
not be told one thing by one man and another 
thing by another man, because he will not be- 
lieve cither. Our system is a system that leads 
the Indians to have no confidence in us. There 
can be no unity of purpose when there are two 


Departments both operating in the same coun- 


try. I want to see the system organized so 
there shall be a head. I do not wish-to reflect 
on the War Department or the Interior De- 
partment, but I say it should be left. to one 
Department or the other to manage the Indians, 
so that the Indians shall know who is boss, 
who is chief, who is big chief, and who are 
responsible to see that contracts are carried 
out. Under our present system there is con- 
stant abuse. However, I will withdraw, the 
motion I made and let the bill goto the Indian 
Committee. 

Mr. DOOLITTLE. My honorable friend 
from Nevada, it seems to me, is very unfortu- 
nate in his allusion to the administration of 
Indian affairs in the neighboring Dominion 
under the Government of Great Britain. He 
says they deal with them through the army. 
Not at all, sir. This body once. appointed a 
special committee to examine into the Indian 
affairs of the neighboring province, and. they 
made their report of the facts to thisbody. If 
my honorable friend had given his attention to 
the report on that subject. he could not have 
fallen into: such an error. They do not deal 
with them through the army at all. They deal 
with them by civilians and civil agents and the 
missionaries, whom they, encourage among 
thèm, altogether. That is the reason why they 
have péace all over the Dominion of Canada 
and not war, or ove of the reasons. - I will not 
say ìt is the whole reason, because with them it 
jg different from what it is with us. The 
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amount.of emigration on our part is pushing 
every. where into the Indian territory and not 
into the Dominion. . ; 

“Mr. STEWART. |. Tshould liketo inguire of 
the Senator, in. that, connection, whether he 
pretends to say that they have two departments 


operating at the same time to perform this ser- 


vice? Does not one. department direct the 
whole service? 


Mr, DOOLITTLE. I have stated. the fact 


‘that they do not deal with the Indians ‘in the 


Dominion by the army at all. ` They deal with 
them thtough civil officers and the schools and 
the missionaries which. they establish. among 
them. ` Their system of civil administration, 
perhaps, in the appointment of persous con- 
nected with Indian affairs, is better than ours, 
growing out of the fact that if they are not 
appointed practically for life they are kept in 
almost for life. I did not intend to go into 
the argument of the merits of the question any 
further than to reply to the statement made by 
the honorable Senator. In my judgment, he 
made a mistake in alluding to the administra- 
tion of Indian affairs in Canada as a reason 
why we. should’ administer our, own’ Indian 
affairs through the Army and the War Depart- 
ment, J do not intend to continue the discus- 
sion, as. I suppose the Senate is anxious ‘to 
come to a vote. ` i 

Mr, STEWART. Icertainly am very greatly 
misinformed if the persons in the Indian coun- 
try there have not complete control of civil and 
military affairs. Thereis only one head there, 
only one department to control. Indian affairs, 
which controls both the civil and military rela- 
tions and preserves unity of purpose. | know 
I have met.a great many persons who were up. 
in the Frazer river country, where there was a 
heavy emigration, where the emigration came 
in immediate. contact with a great number of 
Indians, and they said they bad no difficulty. 
Peace was preserved. There was unity of 
purpose there. ‘There are no two departments 
operating in that country. Iam ae certain 
of that.. If there was, they would, have the 
same confusion that you have here, 

Mr. WARNER. .l hope the original motion 
to refer this bill to the appropriate committee 
will prevail. Thigis not the time, Iam aware, 
to discuss the merits of the bill, There is 
high authority for and against it. Bat Ll think 
the action of the Senate in refusing to refer 
this bill to. the appropriate committee would 
be regarded by the world as conclusive of the 
sense of this body thatthe bill is to pass with- 
out that thorough examination and consider- 
ation by the appropriate committce of this 
body, who have.in charge Indian affairs, and 
who. are supposed best to understand and best 
to represent the interests of the Iudians, 
which it should receive. There will be a wide 
difference of opinion in regard to this bill. 
There isa wide-spread conviction in the coun- 
try. that our treatment of the Indians amounts 
to a national disgrace and a national erime 
seeond only. to that. of our treatment of the 
colored race, and that we are suffering, and 
will suffer, the like penalty which we suffered 
in that case if we do not deal with them upon 
principles of humanity. I only say this to ask 
that this bill may have its proper reference, 
and have au examination by its appropriate 
committee. i 

I think I know what the conclusion of the 
Military Committee will be. They will repre- 
sent the will and wishes of the Army. J'he 
Army think and feel thatif they have to do 


| the fighting they ought to bave the control of 


the Indians.. There is a pretty general feel- 
ing among the friends of the Indians. that if- 
we had less fighting and more justice in our 
treatment. of the Indians it would be better. 
Already the rumor is: in.the papers that the 
recent battle was but a massacre. of friendly 
Indians upon_a Government reservation. I 
have the authority of an Army officer, just 
from the plains, who says that Black Kettle, 
reported. as killed, was a friendly Indian, and 
carried his warriors away jast summer to New 
Mexico to keep them ont of the fight. I think’ 
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this subject of sufficient importance to give if) j: 


a reference to its appropriate ‘committee that 
it may have.a thorough examination, and then, 
jf necessary, it may be reférred to the Military | 
Committee. Crees Gg! i j p TR 

The PRESIDENT pro tempore. The ques- . 
tion iš'oñ the referérce of the bill to the Com- 
mittee on Indian Affairs, on which the yeas 
and nays have been ordered. , oe 

Mr. WILSON. J suggest that the call for 
the yeas and nays be withdrawn. - < 

Mr. THAYER. | I -withdraw the call. 

The PRESIDENT pro tempore. It willbe: 
withdrawn if there be no objection. The ques-’ 
tion is on referring the bill to the Committee 
on Indian Affairs: f REFS 

The motion was agreed to. y 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Commissioner of 
Jndian Affairs, transmitting a tabular statement 
in duplicate, showing, as far as the accounts 
of Indian superintendents and agents have 
been received up to June 80, 1868, the disburse- 
ments of funds appropriated. for incidental, 
contingent, and miscellaneous purposes of 
Indian intercourse for the year ending June 
80, 1868; which wasreferred to the Committee 
on Indian Affairs. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representa: 
tives, by Mr. MePuerson, its Clerk, announced 
that the House had passed the following bills 
and joint resolution, in which it requested the 
concurrence of the Senate: 

A bill (H. R. No: 1484) to relieve from dis- 
abilities Franklin J. Moses, of South Carolina ; 

A bill (H. R. No. 1485). providing for an 
election in Virginia; and 

A joint resolution (H: R. No. 872) directing 
the sale of the steamer Atlantic, 

The message also announced that the House 
had passed the bill (S. No, 658) to relieve from 
disabilities: Franklin J. Moses, a citizen of 
South Carolina. 

SENATOR FROM GEORGIA. 


Mr. SHERMAN. For the purpose of re- 
ferring the credentials of Mr. Hill, of Georgia, 
I move that they be taken up for consideration. 

The motion was agreed to. : 

Mr. SHERMAN. At the request of the 
Senator-elect I move to refer his credentials to 
the Committee on the Judiciary, as the desire 
has been expressed by several Senators to have 
the opinion of that committee, although -he 
wishes prompt action.” 7 

Mr. SUMNER. I movethat with the ereden- 
tials the memorials and other papers relating 
to that question be referred also. 

Mr. SHERMAN. Very well; let all the 
papers be: referred, the communication of 
Governor Bullock and also the other commu- 
nication. 

Mr. SUMNER. The memorial presented 
by my colleague. — ; 

Mr. SHERMAN. All those papers should 
be referred at the same time. l 

The PRESIDENT protempore. The motion 
embraces. all the papers relating to the subject. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 


Mr. FERRY presented the petition of the 
New Haven, Middletown, and Willimantic 
Railroad Company, praying that the bridge 
across the Connecticut river, to be constructed 
by that company, may be declared a lawful 
structure and a post road for the passage of the 
mail of the United States ; which was referred 
to the Committee on Post Offices and Post 
Roads. ; 

He also presented the petition of the Shore 
Line railway, praying for the passage of an 
act authorizing the construction of a bridge. 
across the Counecticut river by that railway ; 
which was referred to the Committee on Post 
Offices and Post Roads: 

Mr. WiLLEY preented papers in relation 


to the claim of R. W. Dawson; which were 
referred to the Committee on Claims. 


Hir VICKËRS presei ii 
William Cornell Jewett; in relation to the pro~ 


-posed vote of censure against Hon. Reverdy 


Johnson, minister to England; ‘which ‘was 


referred tothe Committee on Foreign Relations.” 
< I present & petition. 


‘Mr. FESSENDEN 
signed by severa 


ladies, approved by General 


Howard, and certified by the mayors of Wash: | 
|| ington and Georgetown, in which. they pray 


that aid may be granted for the relief of the 
destitute people in this District... I present it 


lat this time’in the hope that the honorable 


chairman of the Committee on the Disttict of 
Columbia will sce that immediate action is 
taken upon it, às from the ‘statements of the 


petition, which are well attested, and other | 
information that I have, I am satisfied that it | 


is a matter upon which immediate action. is 
demanded, if any action is tobe taken atall: Tn 


accordance with our previous legislation upon 


the subject there seems to me to be no objec- 
tion to granting the aid desired, and I have no 
doubt that the reasons are strong enough to 
satisfy the committee that they ought to take 
some action on the subject at once, and I hope 
it will be done. I move the reference of the 
petition to the Committee on the District of 
Columbia.. 
The motion was agreed to. 
BILLS INTRODUCED. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 683) granting lands to aid inthe construc- 
tion of a railroad from St. Paul, Minnesota, to 
the Missouri river; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

He also asked, and by unanimous consent 


obtained, leave to introduce a joint resolation: 


(S. R. No. 186) declaratory and amendatory. of 
the act entitled ‘“An Act to provide. for an 
American line of mail and emigrant. passen- 
ger steamships between New York and one or 
more European ports,’’ passed July 27, 1868 ; 
which was read twice by its title, referred to the 
Committee on Post Offices and Post Roads, 
and ordered to be printed. 

Mr. COLE asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No. 
664) to provide for the paving of Pennsylvania 
avenue; which was read twice by its title, 
referred: to the Committee on the District of 
Columbia, and ordered to be printed. i 

Mr.. WILSON asked, and by. unanimous 
consent obtained, leave to introdaec a bill (8. 
No.. G65) to repeal section six of the act-enti- 
tled “An Act making appropriations for the 


ted'the métorial of 


support of the Army for the year ending June | 


30, 1868,” approved March 2, 1867; which 


was read twice by its tive and referred to the 4 


Committee on Military Affairs. 

Mr. CONNESS asked, and by uranimous 
consent obtained, leave to introduce a bill (S. 
No. 666) fixing the compensation fur labor 
performed for the Government of the United 
States; which was read twice by its title, laid 
on the table, and ordered to be printed. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 667) to enable the Holly, Wayne, and Mon- 
roe Railway Company, in the State of Michi- 
gan, to have the subscription to its capital 


stock stamped, and the stamps already affixed | 


and to be affixed to be duly canceled; which 
was read twice by its title and referred to the 
Committee on Finance. 

Mr. HARRIS asked, and by unanimouscon- 
sent obtained, leave to introduce a bill (S. No. 
668) to authorize the paving of a portion of 
Pennsylvania avenucand Fifteenth street west, 
in the city of Washington, with the Nicholson 
pavement; which was read twice hy its title, 
referred to the Committee on the District of 
Columbia. and ordered to be printed. i 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a-bill (S; 
No. 669) to incorporate the National Junction 
Railway Company ; I 
its title, referred to the Committee ov the Dis- 
trict of Columbia, and ordered to be’printed. 


which was read twice by || 


iT Or COLUMBIA INSTITUTION." ~ 
ITERSON of New Hampshire; sub- 
ed ‘thé following resolutions: which ‘was. 
referred to-the-Committee-on Printings s, s 
. Resolved, Thatthe Superintendent of Public Print j 
ing be, and hé ishereby, authorized to pri $ 
hundred copies of there ft uit 

tion for the Deaf and D 
the use of the Tnstitutio 


A message from the, Ho 
tives, by Mr. McParrsox, its padnoune 
that the House hdd passed the bill (S: No:186) 
providing for the sale of thé lands, tenements, 
and water: privileges belonging to the United. 
States at and near Harper's’ Ferry, in the: 
county of Jefferson, West. Virginia. 

; ENROLLED. BILL SIGNED." - 

The message alsoannounced that the Speaker- 
of the House had signed the enrolled ‘bill. (S: 
No. 658) to relieve from disabilities Frauklin 
J. Moses, a citizen of South Carolina; and it 
was thereupon signed by the President pro, 
tempore of the Senate. on 

HOUSE. BILLS REFERRED. 

The bill (H: R. No. 1485) ‘providing for an 
election in Virginia was read. twice ‘by its 
title, and referred to the Committee on the 
Judiciary ; and the joint resolution (If: R. No. 
$72) directing the sale of the steamer Atlantic 
was read twice by its title, and referred to the 
Committee on Naval Affairs. $ 

The: bill (H. R. Noi 1484): to relieve from 
disabilities Franklin J. Moses, of South Caro- 
lina, was read twice by its title. a 

The PRESIDENT pro tempore. This bill. 
has been superseded ‘by a bill just- passed” 
exactly like it. 5s Po 
© Mr. TRUMBULL. I move that it be indefi-' 
nitely postponed. 

The motion was agreed to. : 

_ SELECTION OF JURORS IN UTAH. | 

Mr. CRAGIN. | I desire to. move that Sen- 
ate bill No. 24, reported from the Committee 
on Territories, be recommitted. In order to: 
make that motion I move that the Senate pro-, 
ceed to the consideration of the bill. 

The motion was agreed to; and the Senate 
proceeded to consider. the bill (S, No. 24) to. 
regulate the selection of grand and petit jurors 
in the Territory of Utah, and for other pur- 


poses. i 
Mr. CRAGIN. I now move that the bill be 
recommitted to the Committee on Territories. 
The motion was agreed to. 
BLECTIVE FRANCHISE, i ; 
Mr. WILSON. I; move:to. take up Senate 
bill No. 111 to regulate-the elective franchise. 
in the United States, with a view of moving its 
reference.. > ; 4 ; 
The motion was agreed to, : 
Mr. WILSON.. I now move that the bill be: 
referred to the Committee on the Judiciary. 
The motion was agreed to. 58 
CONSTITUTIONAL AMENDMENT. 


Mr. WILSON. I move to take up the joint 
resolution (S. R. No. 59). submitting. to the 
Legislatures of the several States a pro osition 
to amend the Constitution ofthe United States, 
with a view to its reference. : 

The motion was agreed to; and the joint 
resolution was read the second time by its title. 

Mr. WILSON. I move the reference of the 


| joint resolution to the Committee on the Jadi- 


ciary. 
The motion was agreed to. 
ARMS TO TIIE SOUTHERN STATES. 


Mr. RICE. I move that the Senate take up 
the bill (S. No. 652) to provide for the issue of 
arms for the use of the militia in certain States 
lately in rebellion, with a view of putting. 16 
upon its passage. eo: 

Mr. EDMUNDS. Let us bear it. read for 
information before we act upon it... ia 

The Chief Clerk read the bill, as follows: = 


Be it enacted, d&c., That the Secretary of War be, 
and he is hereby, authorized and re vired to deliver - 


to the Governor of each of thé ‘oHowing-named 
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serviceable , field-pieces, Ww 
equipments, and implements, 


States; and the same shall be d dered only upon 


3 
fiold-picces,: and acconterments shall remain: thé 
property of-the United States, subject to the control: 
of Congress: - fe 

SEO. 2. And be' it further enacted, That so much of 
section six ofan act entitled ‘An act making appro- 
priations for the support of the Atmy for the year 


ending June 30, 1868, and for other purposes,” as 
applies to the States above named, together with all. 
other acts inconsistent herewith, be, and, the same 


are heraby, repealed. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill for consideration. 

The motion was agreed to. ~ 

Mr. WILSON: ` I think it will be more sat- 
isfactory. to have that bill referred, and: I move 
its reference, to. the Committee on Military 
Affairs, >.: ʻi 

Mr. RICK, The only. objection I have to 
its reference is, that- in the. State which I in 
part represent the. militia: is being organized, 
and there is great need of.arms. It is impos- 
sible to perfect. the organization without them. 
The Legislature is now in session, and it will: 
greatly facilitate matters if- there is an early 
passage of this bill. The: bill, in substance, 
was hefore Congress at its last session, and 
the Senate passed it with only five nays, I be- 
lieve, at that time. It was before the Military 
Committee, and they reported it unanimously. 
There is very little difference between that bill 
and this—-no difference except in the quantity 
of arms that are to be distributed, so far as the 
southern States are concerned. I- could ‘not 
seo any necessity for its reference to the Mili- 
tary Committee, or I ‘should have so moved. 
I hope it will be put‘on its- passage. 

The PRESIDENT pro tempore. The ques- 
tionis on the motion: to'refer the bill'to the 
Committee on Military Affairs, 

‘Phe motion: was agreed to. 

ADJOURNMENT TO MONDAY. 

On motion of Mr. GRIMES, it was 


Ordered, That when the Senate adjourns to-day it 

adjourn to moet on Monday next. 
REFERENOE OF PHTTIONS, 

The PRESIDENT protempore. The Chair 
will state that many petitions have been pre- 
sented ‘during the session which are now lying 
on- the table, and if there be no objection 
those petitions will be referred by the Clerk to 
the appropriate committees without taking 
them up specially. Is there any objection to 
that course?. None being: made, that will be 
done by the Clerk... © ieot +: oo i 

Mr. PATTERSON, of Tennessee, I desire 
to have the memorial presented. by. myself -a 
few days ago on the subject of the navigation 
of the Tennessee river referred’ to the Com- 
mittee on Commerce. i 

The PRESIDENT pro tempore. It will be 
so referred. a: 

PRESIDENT'S MESSAGE. | ; 

Mr. TRUMBULL. I was about: to call 
attention to the Calendar, with a view of 
removing from it the business which will no- 
longer require attention; but I shall not doit 
at preseut if other Senators have other matters 
to attend to. ` 

Mr. EDMUNDS. Teall for the unfinished 
business. I moved yesterday that the Senate 
adjourn while the President's message was 
being read. Some of my friends who desired 
to have it read seem to have supposed that, it 
was intended to preventits reading; and some 

gentlemen who are not my friends; as I under- 
stand by the publie prints, are of ‘the same 
opinion. On the contrary, I am in favor of 
haying it read fot the benefit, of: the party.ta, 


which. I. belong. and for the benefit of the 


country, that they may see what sort of an. 


official they have at the head of the Govern- 


‘ment. . I. therefore call for. the. unfinished. 
business. o 0 O l reee E ao] Sas 
: The PRESIDENT pro tempore... The Sen- 


‘ator from, Vermont. moves that the Séngte 
:{| proceed tothe consideration of the unfinished: 
|| business. i 


: Mr. EDMUNDS, . 
motion. meats er ee ee 
The PRESIDENT pro tempore. We have 


It does not need any 


passed it over by common consent. 
‘Mr. EDMUNDS. 


motion. f 
The motion was agreed to. , 
The PRESIDENT pro tempore: The pend- 

ing question is on. the motion of the Senator 

from Pennsylvania, [Mr. Cameron, | to suspend 
the, further reading of the message. oe 
Mr. POMEROY. I understood the motion 


to be that the message lie on the. table and be. 


printed. or i 

The PRESIDENT pro, tempore. No; a 
motion was made. by the Senator. from. Cali- 
fornia [Mr. Conness] to suspend the further 
reading, which he withdrew; but the motion 
was renewed by the Senator from Pennsyl- 
vania, [Mr. Cameron, ] and that motion is now 
pending. 

Mr. CAMERON. At the suggestion of Sen- 
ators around me I withdraw my motion. 

The PRESIDENT pro. tempore. The mo- 
tion is withdrawn, and the Secretary will 
resume the reading of the message. 

Georce C. GORHAM, esq., Secretary of the 
Senate, thereupon resumed the reading of the 
President’s annual message at the. point at 
which he was interrupted yesterday. 

The message having been read, 

Mr. EDMUNDS. I move that the message 
be laid on the table and printed. : 

The motion was agreed to. 

Mr. EDMUNDS. Mr. President, in view 


of the extraordinary propositions that the mes- ` 


sage of his Excellency, the President of the 
United States, has developed on the subject 
of the national debt, I wish to give notice that 
on Tuesday next, unless in the mean time the 
Committee on Finance shall have reported, as 
Ihave no doubt they will, a resolution upon 
that subject which 1 had the honor to offer on 


the 21st of November, 1867, I shall move-that | 


the Committee on Finance be-discharged from 
the consideration of that joint resolution, and 
shall ask the Senate to consider and‘ pass it. 
Lest the substance of it may have been forgot- 
ten F wish to call attention to it now. It pro- 
vides as follows: 


Whereas the public debt of the United States was 
(except: where specially otherwise provided) con- 
tracted and incurred upon the .faith and credit of 
the United States that the same would -be paid or 
redeemed. in coin or its equivalent: and whereas 
doubts have been raised as to the duty and propriety 


of discharging such debt in coin or its equivalent: | 


Therefore, ~~ 


Resolved, d:c. That the public debt-of the United: 


States (except in the cases wherein the law author- 
izing the same other provision was expressly made) 
is owing in coin or its equivalent, and’the faith of 
the United States is hereby solomnly pledged to its 
payment accordingly. 


That is the. issue which I propose for one to 


make with the. most extraordinary: doctrine. 
which is advanced in this message, that we are. 
to flatly repudiate this debt by providing that. 


the interest upon it shall be taken as a pay- 
ment of. the principal, and thus dishonor our- 
selves foreyer in the eyes of all honest men. 

Mr. FRELINGHUYSEN. Mr. President, 
Ido not think. it proper that this. message 
should pass without. having a word:said in ref-. 
of the Senate very. briefly. ; 

Tam glad the message has been read. That 


erence toiit; and.I shall occupy the attention. 


‘much wags due. to our; respect for the highest 


offcial position of the nation, perhaps the high- 
est.position in.the world. - As tothe reflections 


contained in it-upon Congress, let me say. that | 


a legislative. department which, in harmony and 


coöperation with the. patriotism of the-people, 


. Well, now L-callitup. ` 
The PRESIDENT pro tempore. It takes a, 
motion to call it up. The question is on that, 


with the exertions of our lamented President, 
with the heroism of our ever-trinmphant Gen- 
eral, hag succeeded in rescuing the nation, 
and which for four years has carried.on a con-. 
test with obstruction and obsiructionists, and 
has just: received. the.. cordial-and. jubilant 
indorsement of a great, free. people, cannot be 


disparaged by the petulant denunciations of 


the vanquished. 700s o. ao 
Tam glad thatthe message has been read, for 
itis important that, the worldshould know, and 
those who, haye given us credit abroad should 
be advised, that our.attention hasbeen called to 
the fact—a fact that were we not wonted and 
accustomed to wonders would astound us all— 
to wit, that the chief Executive of the nation 
puts forth the unvarnished proposition that we 
shall pay the interest on our national debt for 
sixteen or seventeen years, and then that the 
debi itself shall be'repudiatéed; aud‘thus this 
young: Christian Republic be made a hissing 
by-word among the nations of the earth, and a 
credit, which is:-worth more ‘to this young na- 
tion just entering on its grand career-than the 
amount of the debt multiplied a hundred fold, 
shall be shipwrecked forever: 9° 0e o0 
‘I am glad the message has been read, in 


| order that-we, the accredited representatives 


of this Government, may declare to the nations 
of the earth that we repudiate’ and reject the 
repudiating doctrine of the message, and that 
we may tell them that the plain people of the 
land, who had the heroism to preserve the liber- 
tiesof this country, however the Executive may 
underrate them, are possessed of the integrity, 
the will, and the ability to preserve their coun- 
try’s honor. In oar illimitable domain, in our 
waving fields, in our exhanstless mines, in our 
industrial. enterprise—yes, and if it need be, in 
the tension and toil of every muscle, and in the 
sweat-drops from every: brow—the world has 
the pledge that, the honor and.the faith of 
America shall be inviolate. : 

Iam glad, too, that we have the opportunity 
of calling the attention of the public to the 
fact that if we proceed to pay the principal of. 
our debt at the same rate that we have been 
paying it for the last five years, at the end of 
twenty years there will be no debt to tempt us, 
to self-dishonor or self-destruction. ~ ‘Nay, sir, 
civil liberty'ahd equality will not die to the 
world by the stab that’ repudiation would 
inflict, while the people through their lawfully 
elected representatives rule the nation. It is 
only a little longer, sir, but a little longer. 
Let‘ ug be patient. x aA 

Mr. EDMUNDS. Imoye. that the Senate 
adjourn. Da Pee te one a aY 

‘The motion was agreed to; and the Senate 
adjourned. ie: ‘ 


HOUSE OF REPRESENTATIVES, 
‘THURSDAY; December 10, 1868: 
The House met at twelve o'clock m: „Prayer 
by the Chaplain, Rev. C. B. BOYNTON, ` 
The- Journal of yesterday was read and 
approved. ; i 
RESIGNATIONS ON COMMITTEES, | 


The SPEAKER. The following gentlemen 
resign their positions on the various commit- 
tees named: ` 

On the Militia— Nathaniel P. Banks, of 
Massachusetts, and John P. C. Shanks, of 
Indiana. | Vin ae : 

On evolutionary Claims—Aaron F. Stevens 
of New Hampshire, William Lawrence of Ohio, 
and-William H. Robertson of New. York. 

On Revolutionary Pensions and of the War 
of. 1812—Hiram Price of Iowa, William B. 
Washburn of Massachusetts, and Henry D. 


Washburn of Indiana, 


Of Elections—Glenni W. Scofield, of Penn- 
sylvania. H at : 

On Freedmen’s, Ajfairs—+Halbert E. Paine, 
of Wisconsin, . 3.00! : 

Of Education and Labor—George 8. Bout- 
well, of Massachusetts. : s 
y On Mileage—Houry Van, Acrnam, of New 

ork. a e foi ae ; ‘ 


TBE! i 


__ 


Clarke „of Ohio, 05 ot 7 
‘On Expenditures in the Treasdry Depart: 
ment-—Henry H. Starkweather, of Connecticut. 
On Expenditures in the War Departinent-— 
James A. Garfield, of ‘Ohio: : Es 
On Expenditures in the Nory Department— 
Henry Li. Dawes, of Massachusetts; and Charles 
H. Van Wyck, of New York iit ieni = 0 
On Expenditures in the Post’ O fice Depart- 
ment—Benjamin Eggleston, of ‘Ohio: = = < 
On» Expenditures tn the Interior Depart 
ment — William H. Koontz, of Pentsylvania, 
and Ginéry Twichell, of Massachusetts. ` 
: -On Hependitures on the Public Buildings— 
Nathan EF. Dixon, of Rhode Island.’ ~ 
: -On Enrolled Bills—-Benjamin F. Hopkins, of 
Wisconsin. : : 
The above-named members were accordingly 
excused’from service on ‘the various: commit- 
tees. ; Ka i. ; 
` FILLING VACANCIES ON: COMMITTEES. 
The SPEAKER appointed the: following- 
named members to fill vacancieson committees: 
On Revision of the Laws of the United 
States--Samuel McKee of Kentucky, Oliver 
J. Dickey of Pennsylvania, Nathaniel Boyden 
of. North Carolina, and.Roderick R. Butler of 
Tennesseé. > pes TPs 
Of Elections—S, Newton Pettis, of. Penn- 
sylvania, and John H. Stover, of- Missouri: 
‘ On Commerce—Francis W. Kellogg, of Ala- 
ama.. i d ' ma . 


On ‘Appropriations--Glewni W. Scofield, of. 


Pennsylvania. ©... z 
On the Pacific Railroad—Lawrence §. Trim- 
ble, of Kentucky. : ett | 
On ‘Reconstruction—Benjamin W. Norris, 
of Alabama. Ph 


On the Militia—Jobn T. Deweese, of North | 


Carolina, and J. Hale Sypher,; of Louisiana. 

On Freedmen's AffairsC. C. Bowen, of 
South Carolina,’ PND aruit as 

On Education and Labor=-B. F. Whitte- 
more, of South: Carolina. : Ena 

On Revolutionary Pensions and of the War 
of 1812—Alexander H. Jones of North Caro- 
lina, J. W. Cliftvof Georgia, and W: J. Black- 
burn of Louisiana. 

On Revolutionary Claims—QOliver H. Dock- 
ery of North Carolina, James H. Goss of South 
Carolina, and W. P. Edwards of Georgia. 

‘On Mileage~P. M.. B. Young, of Georgia. 

On Enrolled Bilis—Sohn B. Callis, of Ala- 

On Expenditures in the State Department— 
Michael Vidal of Louisiana, Simeon Corley .of 
Georgia, and Thomas Boles of Arkansas. — 

On Expenditures in the Treasury Depart- 
ment—Israe] G. Lash, of North ‘Carolina, and 
Nelson Tift, of Georgia., |. 

On Expenditures in the War Department— 
John R. French, of North Carolina. 

On Expenditures in the Navy Department— 
Charles P. Buckley, of Alabama, and Samuel 
F. Gove, of Georgia. ea el a ale 

On, Expenditures in the. Post Office Depart: 
ment—Joseph. P. Newsham, of Louisiana. 

On’ Expenditures in the. Interior Depart- 
ment—Charles W. Pierce, of Alabama, and C. 
H. Prince, of Georgia.” aa 

On Expenditures on the, Public Buildings— 
Thomas Haughey, of Alabama. i 

o. o , ORDER ORF- BUSINESS.: 

Mr. SCHENCK. 
tention to move immediately after the morning 
hour to go.to business on the Speaker’s table, 


with a view to ‘clearing it; and I-now ceall for 
the regular order, so.as to get through the morn: 


ing hour. .- paesa < 
The SPEAKER. : The morning hour has 


commenced, and the regular order of business- 


is the-call.of committees for reports: Reports 


are in order, from the: Committee on: Military - 


Affairs. et: Le 
HOLLY, WAYNE, AND MONROE ‘RAILWAY. 
Mr. BEAMAN, by unanimous consent, in-. 


troduced a bill (H. R. No: 1486) to enable the: 


I ‘gave notite of my ine 


Means. Papeete ; as 
= “ADVERSE. REPORTS... mete 
Mi. BOYER, ftom the Committee of Mii- 
tary Affairs, made adverse-reports on the fol- 


lowing petitions, the cases being ‘covered by’ | 
general law already passed; which were’ sev- || 


erally laid‘on the table.: TOR 
: The:petition of Wiliam Backus, of- Cleve: 
tary. service j: 

The'petition of Amos Devoe; 


land, Ohio, for increased pay while in the mili- 


The petition of J. L. Wells, praying for'pay | 


as second lieutenant of volunteers; 

- The petition of Alfred F. Storey; ani 
“The petition of James M. Swabs.. ; 
Mr. BOYER, from the same ‘committee, re- 
orted back, with the recommendation ‘that it 
lo not-pass, the bill (H. R. No.:312) to provide 
for officers and soldiers not: mustered into ser- 
vice; andthe same was laid on the table. 


JOEL IM. LUCIA. 


Mr. BOYER, from the:same committee, re- 
ported back, with the recommendation that it 
do not pass, the bill (H.-R. No. 409) ‘for the 
relief of Joel H. Lucia; and the'same was laid 
on the table. a 

CHANGE OF REVERENCE. 


. On motion of Mr. BOYER, the Committee 
on Military Affairs was discharged from the 
further consideration of the petition of Willian 
Hemphill, guardian to the minor brother, of 
David Hemphill, deceased ; and it was referred 
to the Committee on Invalid Pensions, 
` ‘On motion of Mr, GARFIELD, the. Com- 
mittee on Military Affairs was discharged from 
the further consideration ‘of the petition of 
citizens of Illinois, praying for the passage of 
an act:granting pensions withheld from March 
8, 1865, to June 3, 1866; and the same was 
teferred to the Committee on Invalid Pensions. 

; JOUN H. OSTLER. 

On motion of Mr. GARFIELD, the'Com- 
mittee on Military Affairs was. discharged'from 
the further consideration of the bill (H.R. 
No. 99) for the relief of. Lieutenant John’, 
Ostler, Guernsey county, Ohio; and the same 
was referred to the Committee of Claims. ` 

MASSACRE AT BAXTER’S SPRINGS. ` 
|. Mr. GARFIELD, from the Committee on 
Military Affairs, made an adverse report’ on 
the concurrent resolutions of the Legislature 
of the State of Kansas, asking the appropria- 
tion by Congress of a sum of:money to erect a 
monument at or near Baxter’s Springs in 
memory of the soldiers massacred there who 
formed a part of the escort of General James 
Blunt in an expedition from Fort Scott, Kan- 
sas, to Fort Smith, in Arkansas, in 1863; and 
the same was laid on-the table. 
SUBSISTENCR DEPARTMENT. 

Mr. BOYIER,. from the same committee, 
also reported adversely upon House bill No. 
211, to increase. the ‘subsistence department 
of the Army -of the United States; and the 
same was laid on the table. 

© UNITED STATES COLORED TROOPS. 

‘Mr BOYER, from the same committee, 
also reported adversely upon House. bill No. 
1105, for the reorganization of the United 
States colored troops, their instruction and 
colonization; and the same was laid on the 
table. ae ea 


ARMY OFFICERS IN WASHINGTON. _ 
Mr. BOYER, from the same . committee, 
also reported adversely upon a resolution call- 


ing upon the Seerétary of War for information: 
‘respecting the number of officers employed:in . 


Washington; and the same was laid on the 
table. 


emia 
a yee 


-“PAYMASTERS’ ACCOUNTS. 


BOYER, from the ‘same, committee i 


| also: reported adversely upon. House bill No; 


866, to facilitate the settlement-of the accounts 
of paymasters of the. Army; and the same was 
laid on the'table.. cgo fede sas: i z 
: o PAY OF-ARMY OFRIOERS.: 


pi 


| Mi BOYER, ‘fidin the saie cotntnittes, 


also Yepotted ‘adversely upon House, bill No. 
52; to. sped ‘the'twelfth section óf an dèt áp- 
proved Fuly 17,1862, entitled "An adt to de: 
finë the pay and ‘emoluments of certain officers 
ofthe’ Army, and for other putposes ;’” did the 
sditio'was laid on the table” | BSS Oe 
vo fee je RUGCONSTRUCTION, o ou 
‘Ma: BOYER, from the: same: committee; 
also-reported adversely upon House joint’ yes 


olution No. 7,.providing ‘for ‘the ‘expense ‘of 


i 


` 


cattying into: full: effect ‘an act entitled “An 


act to provide for the more efficient ‘govern: 
ment:of the rebel States;"and the same'was 
laid onthe table cooo eo i cogs iet ani 
_  ‘BOUNTInS' TO PRATTED SOLDIERS. - 

Mr. WASHBURN, of Indiana, from: the 
same committee, reported adversely upon 
House bill No.-491, givingya bounty to soldiers 
drafted into the Army of the United States; 
and the same was.laid on the. table, ; 

EQUALIZATION OF BOUNTIES, i 

Mr. WASHBURN, of Indiana. ` I am also 
instructed by the Committee on Military; Affairs 
to report, back House bill No. 940, to equalize 
the bounties of soldiers, sailors, and marineg 
who served in the late war for the Union, and 
to ask that it be made the special order for 
the second Tuésday in January next, after the 
morning hott, 0 0 E j 

The SPEAKER.’ Tt rei 
Consetit to make the bill & sp 


E A eee 

Mr. WASHBURNE, of Ilinois, objected, 
bút ‘subsequently withdrew his’ objection upon 
tlie condition that it Þe made a special ‘order 
for one hour only. À E 

Mr. JULIAN renewed the objection, but 
subsequently withdrew it. f . 

The bill was accordingly postponed until the 
second. Tuesday of January next, after the 
morning hour, and made the special order for 
one hour. : 


ires. ‘unanimons 
lal order at that 


` ADVERSE REPORTS. 


Mr. SITGREAVES, from the Committee on 
Military Affairs, reported adversely: upon the 
following petitions, &c.; and the samé were 
laid on the table: : A EAT ae oe 

Petition. of S. V. B. Strider and others; citi. 
zens of Harper’s Ferry. and, Bolivar, West Virs 
ginia, asking compensation for private property 
destroyed by the United States Army:;, . 

Claims of W. B. Andrews, William Cassell, 
Andrew J. Davis, Benjamin Long, and Loren 
A. Reed ; pS 3 

Petition of Mrs. Susan Sibley, of Maine, for 
bounty ; : nt 

Petition of George W. Merritt, company G; 
third Indiana cavalry volunteers, forrelief; and 

Petition of H. K. ‘Thatcher, late captain of 
the fourteenth United States infantry, asking 
Congress to pass an act for his relief. 

HARPER'S FERRY, WEST VIRGINIA. 

Mr. GARFIELD, from the Committee on 
Military Affairs, reported back, with.a recom: 
mendation that the: same do pass, Senate bill 
No, 186, providing for the sale of the lands, ten-, 
ements,.and water privileges belonging to the 
United States: at and negar Harper’s. Ferry, in. 
the county of Jefferson, West Virginia. 

The: question was .upon. ordering the:bill. to 
be.read a third time.. . ; ; 

The bill was read ät length. The first. sec- 
tion.directs the Secretary of War to make sale 
at public auction of the lands, tenements, and: 


| water privileges belonging to the United States 


at and near Harper's: Ferry, in the county. of 
Jefferson, West Virginia, except as hereinafter 
provided, in such parcels as shall, in his opiu- 


46 


of the purchase money ;and provides uat the 
proceeds. of such såle shall be applied by him 
as follows; provided, that no swch gale shall | 
be made untilthe.time, terms,:and place thereof |! 
shall have been published in one of, the prin- 
cipal newspapers in gach of the cities of Wask- | 
ington, New York, and, cinnati for sixty 
days prior to the day of sale: first, in defray- 
ing the expefses of making said sale; second, 
in refunding to the United States the principal 
sum öf purchase money paid for said’ lands, 
tenements, and water privileges by the United 
States, and for the erectiot-of buildings there- 
on jand third, if any. surplus remain, he shall 
deliver the same to such agent as-the Legisla- 
ture. of the State of West Virginia shall appoint 
to receive the same; but upon: condition that 
such surplus shall be received by the State of 
West Virginia to be set apart, held, invested, 
used, and applied as a part of the school fund 
of that State, under and by. virtue of, and in 
manner and form as provided in section first 
of the tenth article ofthe constitution of West 
Virginia, and for no other purpose. And on 
making such’sale of the said lands, tenements, 
and water privileges, or any part: thereof, the 
said Secretary of War is‘hereby empowered 
and required, on receiving the purchase money 
in full, toexecute all necessary deeds therefor to 
the purchaser or purchasers thereof, on behalf 
ofthe United States. © ; 
` The second section directs the Secretary of 

War to convey by deed to Storer College, an 
institution of learning chartered by the State of 
West Virginia, all those certain portions of 
the aforesaid property, namely: the buildings, 
with the lots on which they stand, numbered 
thirty, thirty-one, and thirty-two, and also 
building numbered twenty-five, with enough of 
the lot on which it stands to give.a breadth of 
ten rods on Eligh street, otherwise known ag 
Washington street, all of said ‘buildings and 
lots being situated at Harper’s Ferry aforesaid, 
being the same which have heretofore been 
assigned bythe War Departmentto the Bureau 
of Refugees, Freedmen,and Abandoned Lands 
for educational purposes; and also to convey 
by deed to: the proper. persons all such other 
lands and buildings, portions of the aforesaid 
property, as have lieretofore been set apart by 
the proper authority for religious, charitable, 
and town purposes. 5 ; 

The bill was then read the third time, and 
passed. ra 

Mr. GARFIELD moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsidér be laid on 
the table. : : : 

The latter motion was agreed to. 


BERGEN WEIGHTS ARSENAL, > 


Mr. GARFIELD, from the Committee on 
Military Affairs, reported a joint resolution (H. 
R. No. 878) directing the Secretary of War to 
sell Bergen Heights arsenal; which: was read 
è first aud segond time. ; 

The question was .upon ordering the joint 
resolution to'be- engrossed and. read a third 
time. ! pl 
The joint resolution, which was read, directs | 
the Secretary of War to sell at public auction, 
tò ihe highest bidder, the land and tenements 
belonging to the United States sittiate in the 
cuunty of Hudson, State of New Jersey, and 
known as the Bergen, Heights arsenal ;' the 
sale to be made onthe ground, after thirty 
days’ notice, in the Newark Daily Advertiser 
and Newark Evening Courier, and in the 
Daily Times and Evening Journal of Jersey 
City; the proceeds arising from said sale tobe! 
paid into the Treasury of the United States. 

The question was on ordering the joint teso- 
lution to be engrossed for a third reading. ** `- 

Mr. GARFIELD. This joint resolution ig] 
in accordance with the recommendation of the | 


War Department; and in éxplanation of it I 


submit the following letter from the Governor 
of West Virginias 00000000 a e 
ORRE Wasainetos, D: C., March 23, 1868. 

Sinz: I regret to leatnthat that portion of tlie Seh- 
ate bill directing a sale of what remains of the arm- 
uty property at Harpers Ferry, West Virginia, 
which provides: that:after. reimbursing the United 
States tor buildings erected, &c., the surplus shall 
go to the free-scheol fund of West Virginia, hus met 


1 with opposition-ir your committee. ` 


-The State of -Virginia—the mother State—had no 
free-séliool ‘system, nor had she any school fund, 
except a very smali'one, for the education of the in- 
digent—indecd, I-may say, pauper children; and it 
‘was wholly insufficient for this purpose, as is evi- 
denced by the census of 1860, where we find that 
more than eighty thousand of her free citizens over 
twenty-one years of age could not read and write; 
and, of course, West Virginia has received nothing; 
nor can she expect anything, for educational pur- 
poses from the old State. ‘Ihe truth: is, that while 
Virginia fostered the University, could build.asylums 
forthe insane, and the deaf, dumb, and the blind, and 
spend millions for railroads in the eastern portion 
of the State, the west was wholly disregarded. and 
neglected in all these particulars, so. that when West 
Virginia was established, in 1863, she had no schools, 
no State publie buildings of any kind, and: no rail- 
roads or other improvements that had been built by 
Virginia, notwithstanding Lhe people bad paid lurge 
sums into the ‘treasury as taxes on their property 
from year to year as they were demanded. She had 
no public lands within ber borders, as the States of 
the Northwest had, out of which a portion might be 
claimed for school or other purposes; nor had she 
any other fund whatever to which she could resort 
for any of those purposes. Moreover, the rebellion 
was upon the country, and within her borders, act- 
ually devastating and laying waste her territory; 
and, while Hast Virginia joined all her power and 
influence with the enemies of the Government, West 
Virginia was true to her allegiance; and supported 
the Government with thirty-three thousand of her 
sons in the Army at acost of over two million dollars 
in bounties, besides other liberal expenditures tor 
the same purpose. ‘ 

Under these circumstances, and at the time men- 
tioned, the people of West Virgiia. adopted a cun- 
stitution making it imperative on the Legislature. to 
provide freo schools tor the childrén of the State; 
and the Legislature, at the first session, in 1863, passe 
a law providing schools tor the tree education of all 
the children of the State, both white and colored, 
between the ages of six and twenty-one years, and 
this law is still in force, and has been most vigor- 
ously and successfully executed. 

We have built within the time mentioned about 
one thousand school-houses—some of them, in the 
cities and towns, costing from six to ten thousand 
dollars each, and aie supplied with the most modern 
school furniture. All this, as well as supporting 
the schools and crecting an asylum for thé insane, 
penitentiary, de., has-been done by direet taxation; 
which, in view of the facts above referred to, bears 
heavily upon the people of the State: Notwithstand- 
ing these. adverse circumstances, however, these 
who have had control of the affairs of the State, 
and the constituency by which they have been’sup- 
ported, have determined to enlighten the masses and. 


to press forward with the progress of the time, and | 


not to allow them to remain where they were found 
when we separated from the old State. 

Our State, not having received any aid from Vir- 
ginia or trom the United States for school purposes, 
or indeed for any other purpose, it was believed that 
after reimbursing the General Government for the 
improvementaon the armory property, and thus sav- 
ing from any loss, Congress would allow the surplus, 
if any, to go into the school fund of the State, and 
thus lighten the taxes of our people to that extent. 
What the amount of the surplus may be eannot now 
be told; but trom-information derived fromthe most 
intelligent and reliablesources, Iam satisfied that the 
sum will be smail—tar less than some persons seem to 
imagine,’ 

May I notask, therefore, that the committee will 
take this subject under consideration again, in con- 
nection with the statement I havehere made? . And 
may I not trust that it wiH be their pleasure to report 
the bill as it came from the:Senate, and give it their. 
support in the House? 

Iam, with the highest regard, your obedient ser- 


A. I. BOREMAN, 


Governor of West Virginia, 


| vant, 


: Hon, James A, Garrinip, Chairman of Committee on 


Miliary Affairs, House of Representatives, 


The joint resolution was ordered: to be en- 
grossed for a third reading;-and being en- 
grossed, it was accordingly read. the third 
time. > f Shee i i 

Mr. WASHBURNE, of Illinois.. Does this 
joint resolution provide for giving a deed for. 
the property ? $ AA 

Mr. GARFIELD. Authority is given to 
sell, and I presume no further authority is 
necessary. o 07 00 07 a 


Mr. WASHBURNE, of Minos. | 


‘The party 


|! purchasing’ does ‘not. gët a godd title till het 


receives à deed; and in all bills of thig-kind’ 
authority has been given to execute a deed, 
Mr, GARFIELD, Authority is given in 


The SPEAKER: If there be'no objection, 
the amendment suggested by the gentleman 
from Hlinois will be regarded as adopted. 


There was no objection, . Pe 
“Thejointresolution, asamended, was passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved, that the motion to reconsider 
be laid on the table. ; 

...The latter. motion was agreed to. 
it JUDGE ADVOCATES OF THE ARMY. 

Mr. GARFIELD also reported, from: the 
Committee on Military Affairs; a bill {H. R. 
No. 1487) to, declare.and fix the status of the 
corps: of judge advocates of the Army; which. 
was read a first and second time. ; 

‘he bill, which was read, recites in the pre- 
amble that. doubts have arisen. whether the. 
judge advocates of the Army, though originally 
commissioned in the regular service, tonstitute 
a permanent corps in which vacancies. may be 
filled; that itis expedient the said corps be 
made permanent aad vacancies: filled therein. 
The bill therefore provides that the corps of 
judge advocates of the Army be fixed at twelve 
members, including a Judge Advocate General 
andan Assistant Judge Advocate General ; and 
the President is authorized, by and with the 
advice and consent of the Senate, to. fill all 
vacancies which have occurred or may hereafter 
occur, l : 

The bill was ordered to be engrossed for a 
third reading; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr, GARFIELD moved to. reconsider. the 
vote by which the bill was passed; and also 
moved that. the, motion to reconsider be laid 
on the table. ; an 

Thelatter motion was agreed to. 


CHATTANOOGA ROLLING-MILL, 


Mr. GARFIELD also, from the Committee 
on Military’ Affairs, reported a joint resolution 
(H. R. No.°874) authorizing the sale of the 
Chattanooga rolling-mill property at Chatta- 
nooga, Tennessee, ‘to the Southwestern Iron 
Company; which was read a first and second 
time. 

The bill, which was read, recites in the pre- 
amble that the United States, on the Sth of 
October, 1865, in consideration of the sum of 
$175,000 leased to John A. Spooner, of Ply- 
mouth, Massachusetts, his legal representa- 
tives and assigns, all the property known as 
the United ‘States military rolling-mill in 
Chattanooga, Tennessee, and all the buildings, 
tools, machinery, fixtures, furniture, equip- 
ments, and appurtenances connected there- 
with, together with the railroad track connect- 
ing the mill with the Nashville and Chattanooga 
railroad, for two years from the date of the 
lease, with a further ‘agreement contained in 
the lease. that the United States would, upon’ 
the request of Spooner, bis legal representa- 
tives or assigns, sell, transfer and convey, by 
good and sufficient. deed, the absolute title of 
the mill, buildings, machinery, and other prop- 
erty.to Spooner, his representatives or assigns, 
to bis or their own ‘use. It is-further recited 
that Spooner has assigned his. interest‘in the 
lease to the Southwestern Iron Company, and 
the company have requested the United States 
to convey to them the mill, buildings; machin- 
ery, &e. ; E E ang 

The joint. resolution: proposes: tòauthorize 
the Secretary. of War, in-considération of the 
sum already paid, to make, execute, and de- 
liver. all: needful instruments. conveying and 
transferring to the. Southwestern Iron Com- 
pany all the right, title, and interest of the 


United States in and to. the Chattanooga roll- 
ing- mil, with the buildings, tools,. machinery, 
Èc., and the railroad track connecting the mill 
with the Nashville and Chattanooga, railroad, 

Mr. MULLINS. [desire to ask what argount 
is to be paid for this property. : I believe it is 
not mentioned in the bil... ea 

Mr GARFIELD. As the bill recites, 
$175,000 have been paid for the: lease, which 


‘provided that on the request of the lessee or: 


his assigns a deed for the property should be 
made to him or them: by the United, States. 
That request has been made, and this bill pro- 
vides, strictly in accordance with the terms of 
the contract, that the absolute title of this prop- 
erty shall be: transferred to the Southwestern 
Tron Company. They have already paid the 
money, aud it is only necessary to complete 
the ternis of a contract already executed. 
yield to the gentleman from Wisconsin, 

Mr. PAINE. I wish the chairman of the 
committee would inform the House whether, in 
his judgment, the amount which has been paid 
bv ‘this company to the United States is an 
adequate compensation for this property. It 
may be very true that officers of the Govern- 
ment have agreed that the deed shall be made 
transferring this property pursuant -to a con- 
tract, but that does not bind us at all to ratify 


it, and I do not want to consent to it unless | 


the chairman will say to the House that he 
knows or believes, orhas reason to believe, that 
the compensation is adequate. : 

Mr. GARFIELD. 1 yield to my colleague 

on the committee to answer that inquiry. | 
Mr. WASHBURN, of Indiana. . In reply to 
the question of the gentleman from Wisconsin, 
1 will say that, this whole. subject. was jnvesti- 
gated by the special Committee on Southern 
Railroads, of which I am a member, and lam 
satisfied that the price paid was a fair compen- 
sation, There isa doubt as to the title to be 
conferred by the Government— whether it has 
any tide to the land at all or not—and that 
doubt makes the value of the property less than 
it would be otherwise. It was: land captured 
and taken by the rebels, and then recaptured 
by us. 
_ The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. GARFIELD moved to- reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MONUMENT TO GENERAL KEARNY, 


Mr. GARFIELD, from the same committee, 
reported a joint resolution (EH. R. No. 375) 
donating condemned cannon for the erection 
of a monument to Major General Kearny; 
which was read a first and second time. 

lt authorizes the Secretary of War to furnish 
such condemned iron cannon as may be re- 
quired, not exceeding four, for the completion 
of a monument at Tivoli, New York, over the 
remains of the late’ Major General Philip 
Kearny, and other Union soldiers buried at 
that place, who lost their lives in the late war. 

The joint resolution was ordered to .be 
engrossed and read a third time; and being 


engrossed, it was accordingly read the third- 


time, and passed. 

Mr. GARFIELD. moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. . 

The latter motion was agreed to. 


ASYLUMS FOR DISABLED SOLDIERS. 


Mr. GARFIELD, from the same committee, 
reported a bill (H. R. No. 1488) to consolidate 
the several asylums for aged and disabled sol- 
diers, created under the laws of the United 
States: which was read a first and second time. 

The bill provides that the military asylums 
established by the several acts of. Congress 
heretofore passed, with all their rights and 
privileges, shall be transferred to and made @ 


part.of the National Asylum for Disabled Vol- 
unteer Soldiers... tee 
.. Section two provides that all the duties and 


powers to be exercised: or performed byvany || 
H 


person or, officer relative to said soldiers sball 
be vested in and exercised by the board. of 


managers of the said asylun, under such rules | 
and regulations as; they. may determine, :pro- ' 


vided nothing in this act sball change in any 
way the claim of any veteran.or disabléd sol; 
dier to support in said national asylum. 

|, Section three. changes the name of the 
t National Asylum for Disabled . Volunteer 


i Soldiers’? to ‘* Veteran Soldiers’ Home.” 
The bill was ordered to be engrossed and} 


read a third time ;. and being engrossed, it was 


accordiugly read the third time, and passed, 
Mr. GARFIELD moved to reconsider the 


vote by which the bill was passed; and also ! 


moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to., 

SAULT STE, MARIE RESERVATION. 

Mr. GARFIELD, from thé same committee, 
reported, in accordance with ‘the recommend- 
ation of the Secretary of War, a bill (H. R. 
No. 1489) granting a portion of thé military 
reservation at Sault Ste. Marie, Michigan, to 
the American Baptist Home Mission Society ; 
which was read a first and second time. 

The bill was read. It proposes to authorize 
the Secretary of War to convey to the Ameri- 
ean Baptist Home Mission Society, by good 
and suflicient title, a partof the military reser- 
vation at Sault Ste. Marie, in the State of Mich- 
igan, not to exceed one acre, now occupied by 
mission buildings owned by said society. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it 
wasaccordingly read the third time, and passed. 


Mr. GARFIELD moved to reconsider the | 


vote by which the Dill was ‘passed ; and also 


moved that the motion to reconsider be. laid | 


on the table. 
‘The latter motion was agreed to. 
PAY OF MILITARY INSTRUCTORS. 
Mr. GARFIELD, fromthe same committee, 
reported a bill (H. R. No. 1490) to define the 


pay of officers of the Army detailed to act as! 


military instructors; which was read a first 
and second time. 

The bill provides that all officers detailed to 
give military instruction in colleges and uni- 
versities, under the provisions of the act to 
increase and fix the military peace establish- 
ment of the United States, approved July 28, 
1866, sball, while so detailed, be entitled to the 


fall pay. of their respective grades the same as | 


if they were on active service. 


‘The bill was ordered to be engrossed and || 
read a third time; and being engrossed, it was | 


accordingly read the third time, and passed. 


Mr. GARFIELD moved to reconsider the | 


vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed.to. 
W. Q. MORSE AND CHARLES 8. SITAMBAUGII. 

Mr. GARFIELD. I am instructed by the 
Committee on Military Affairs to report the 
following resolution: 

Resolved, That the Clerk of the House be directed 


to pay out of the contingent fand thesum of $400 to | 


W. G. Morse, and the sum of $100 to Charlos S. Sham- 
baugh, which shall be in full of all claim by them on 
account of services rendered to the Committee on 
Military Affairsin collecting, during the recess of the 
Thirty-Ninth Congress, papers and evidence respect- 


ing artificial limbs furnished to soldiers. - 
Iwill say that this is an expenditure in- 


curred during the last Congress, and the adjust: | 


ment of the amount has been fixed in the bill 
according to the recommendation of my col- 
league, (Mr. Scuencx,] the former chairman 
of the Committee on Military Affairs. 


Mr. ROSS. I make the point.of order that | 


the resolution contains an appropriation, and. 


mast have its first consideration in Committee | 


of the Whole. 
The SPEAKER. 


The Chair overrules the | 
point of order upon the ground that the amount : 


H 


Wal 
to me fora moment? 
-Mr GARBIELD. a. ae 
:. Mr. BROOMALL... Lam.under the impres- 
sion that. the. gentleman’ s, resolution, will. not 
take money.out of the contingent fund for the 
purposes for which. this.is intended... think 
it requires a joint resolation: or billy «o> +, 

_ Mr, WASHBURN G, of Ulinois., Tt: has 
been. so decided. again and again. at the Treas-. 


ury Department. 

Mr. BROOMALL. . That is my understand- 
ing of the law,.and-I therefore suggest. to the 
chairman. of the Committee on: Military Af- 
fairs that he had. better make his resolution a 
joint resolation, unless he is sare that Lam 
mistaken; S; i i oho ; 

Mr. GARFIELD. .. I will modify the reso- 
lution and make it a joint resolution. .. 

Iwill state that there were some seven thon- 
sand circulars from the chairman of the Com: 
mittee on Military Affairs in the last Congress 
sent ont to.all the soldiers who had lest limbs, 
inquiring whether the artificial limbs furnished 
by the Government answered their necessities, 
and also for the purpose of completing and 
perfecting arrangements: for furnishing them 
to those who have not received them. 

Mr. MAYNARD. - Has the gentleman con- 
sidered. the question whether: we can appro- 
priate money, out of the contingent fund to 
pay Dr aclaim that originated in the last Coun- 

ress? ` : thes 
Ñ Mr. GARFIELD. Itis now a joint resoln- 
tion, and its passage is recommended. by the 
former chairman of the. Committee on Mil- 
itary Affairs. . I -move the previous question: 

‘The previous question was seconded and the 
main question ordered, i. 0 a. vee 

The joint resolution (H. R. No. 876) was 
then read a first and second time, ordered to 
be engrossed and read a third time; and being 
engrossed, it was, accordingly read the third 
time, and passed. = pi 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved: that the motion to reconsider 
be laid on the table. 

The latter motion wag agreed to. 


MILITARY INSTRUCTION, 
Mr. GARFIELD. Iam. instructed by the 


Committee on Military Affairs to-report back, 
with a recommendation that the same do pass, 


‘House bill No. 905. to establish a national 


system of military education. : 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length., The first see- 
tion authorizes and directs the President of 
the United States upon the application of that 
one of the colleges or universities. of any State 
of the Union, and of that one additional eol- 


| lege or university for every additional million 
of inhabitants above one million in any State, 


which may be designated by the Legislature 
thereof, to detail from time.to time one com- 
petent officer of the Army to act as military 
professor, and one competent lieutenant of 
the Army, for periods of two years, tọ. act as 
military assistant in every such college or uni- 
versity, and. to prescribe the text, books, the 
course of military studies and military. exer- 
cises to be taught by said officers, as the con- 
dition which shall entitle. said. colleges . or 
universities to the privileges hereafter provided, 
and to establish rules and regulations for the 
government of the officers so detailed, but 
without infringement of the rights of self- 
government of said colleges or universities ; 
provided, that the colleges or uviversities so 
designated have a capacity sufficient to edur 
cate at one time, in- a, complete.course of lib- 
eral studies, not less than one. hundred male 
students each, and grounds suitable for military 
exercises. ` l A 

The second section provides that whenever 
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aby ollege or tinivetsity shall have ‘established 
a course of ‘military instruction and exercises 


under the foregoing section of this ‘act, the || 


President shall cause to be issued for the tise 
of such ¢ollege or‘university, onthe requisition 
of the military professor, sith textbooks as 
may be necessary forthe prescribed ‘course of 
military instruction, whenever ‘Congress ‘shall | 
have appropriated'motey forthat purpose,'and 
such ordnance ind ordnance stores. and camp 
and garrison €quipage as’ may be necessary for 
the prescribed inst?Gction in military exercises; 
and the President shall ‘direct thé detail of-one 
ordnance séigéant, and the enlistment of two 
competent musicians, to be styléd'ddllege mu- 
sicians, who shall have the'pay-and allowances 
of principal: musicians:of regiments, for appro- 
priate duties at every such college or university. 

The:third ‘section’ provides that the faculty 
of every college or university whieh shall have 
complied with the provisions of this’act:shall 
be authorized to recommend.to ‘the ‘President 
of the United States, on or before the 80th day 
of June of each year, a list of graduates of 
such college, ofthe class of that year, as nearly 
as practicable in ‘the proportion of ‘one to every 
ten of such graduates: distinguished for general 
proficiency in the ‘collegiate course, special 
attainments in military ‘science and skill in 
military exercises, of good moral character 
and of sound health; that the names of the 
distinguished ‘graduates so recommended shall 
be publishedin the Army Register ofthat year, 
that one from ‘cach ‘college of the graduates 
so recommended shall be commissioned in the 
Army inthe same manner as provided by law 
for the graduates of the Military Academy 
at West Point; provided that such appoint- 
ments shall be made after the assignitient of 
the graduates of said Military Academy of that 
year, and that, when actual vacancies. shall 
still exist inthe Army in-the, grade of second 
lieutenant after said assignments -and appoint- 
ments all such vacancies shall be filled, as far 
as practicable, from the fists of distinguished 
graduates of colleges reconrmended as herein 
provided, regard being had in‘all such appoint- 
ments to the order of relative merit of such 
graduates as fixed by the faculty of each '¢ol- 
lege or university in their-ofiicial recommenda- 
tions, and to an equitable distribution of such 
additional appointments among all said- col- 
leges or universities ; and. provided further, 
that the rights under existing laws of merito- 
rious non-commissioned officers to recommend- 
ation, éxaiination, and ‘promotion in the 
Army ‘slall in no wise be prejudiced. 

The fourth seetion ‘provides that for the pür- 
pose of ‘encouraging continued study and im- 
provement among officers of the Army, and of 
securing and rewarding 'the exercise of special 
talent and zeal in'the cause of military: educa- 
tion by offigers detailed at colleges under the 
provisions of this act, they shall have, by virtue 
of such detail and while so employed, rank and 
the infantry:pay and emoluments thereof, as fol- 
lows, namely, a military professorof more than 
twenty years’ service in the Army, the rank of 
lieutenant colonel; a military professor of less 
than twenty years’ service in’ the Army the 
rank of majór; anda ‘military ‘assistant the 
rank of: captain. : aS 

The fifth section provides that the President 
shall detail aw officer of the. Army to. serve as 
director general: of military education, who 
while serving as such shall have the rank, pay, 
and emoluments ‘of brigadier general. Said 
director general shall be stationed at Washing- 
ton, atid shall, as often: as necessary, inspect 
the Military Academy at’ West Point, and the | 
colleges at which: officers ‘may be stationed 
under this act, to secure uniformity of military | 
instruction and faithful ‘attention to duty on 
the part of officers > and le'shall maketo the 
Secretary of War, for the information of Con- 
gress, annual reports ofi the operations of the 
Military Academy at West: Point; and ofthe 
military departments of colleges: iw whiċh the 

provisions’ of this act shall bave been complied 
with; and there shall be detailed from the | 
Army, from time to time, an officer to act | 


i et eee ee EE ee as Cora : 
wider the'director général ‘as‘assistant director | 


of military education, who shall have, by yit 
ttle of such detail and while so employed, the 
yank, pay, and erholuments of colonel; and 
the director general may employ not wore than 
two'clerks, one of the second and ore “of the 
‘third-class. - ; Mang A 
“Phe sixth section provides that ‘there shall 
be ‘appropriated from ‘ary money in the Trt 


‘ary not otherwise appropriated; for each ‘¢ol- | 
lege or university which shall have introduced | 


into its plan of instruction a course of military 
instruction in ‘accordance with’ the provistous 
of this act, the sum ‘of $2,000, to'be expendéd 
by the director general of military education, 
with the approval of the Secretary of War, in 
the purchase of the necessary‘bogks of refer- 
‘ence, maps, thollels,‘and text-books for issue 
to sttidents for the ptescribed course of mili- 
tary education. f ETEN : 
Mr. GARFIELD. Isee by the manifesta- 
tions around me that the members of the House 
have not generally.read this bill,and Iwill not, 
therefore, ask for final action’ upon jit at this 
time. ‘The attention of gentlemen has heen 
called to the general provisions of this. bill by 
its.reading, and I will say that the House will 
soon be called upon to determine what it will 
do in the future in regard to the education of 
young men for officers of the Army; whether 


we will double the capacity of the Academy at || 


West Point, as recently recommended, oradopt 
the system proposed in this bill, or something 
ike it, as recommended by the officers ap- 


| pointed by the Secretary of War last year to 


examine and report upon the subject. That 
system is that the education of Army officers 
shall hereafter be intrusted. in .partto such 
colleges, not to exceed two in any one State, 
as may be selected by the State. Legislatures, 
officers of the Army being detailed to act as 
military professors, &c. That plan is recom- 
mended by many officers of the Army. 

This bill is too important to be disposed of 
under the operation of.the previous question, 
and I therefore ask that it may be made the 
special order for some day sufficiently distant 
for the bill in its présent ‘shape to be printed 
and placed in the hands of every member. . I 
suggest that it be made the special order for 
the second Tuesday in January. 

Mr. WASHBURNE, of INinois. 
only apposed to this bill in toto, as being a 
new scheme to plant military colleges ‘all over 
the country; but I am particularly opposed to 
making it a special order. 

Mr. GARFIELD. Then I will move that 
the bill be postponed until the second Tuesday 
in January, without being made a special ‘order, 

Mr. WASHBURNE, ‘of Hlinois.. ‘IT would 
inquire of the Chair what‘will be the’ position 
of this bill should it-be postponed until the 
time named? a : 

The SPEAKER: It will then come inbe- 
hind all-bills to-be found on page 2°of the Cal- 
endar, whatever special orders may. be made 
in the interim, the appropriation bills and the 
consideration of businéss in Committee of the 
Whole. > 

Mr. WOOD. I would inguire of the-gentle- 
man from Ohio [Mr. Garrisup] if he proposes 
to press the question at this time upon this 
measure? I desire io be heard upon it. 

Mr, GARFIELD. I-have already moved 
that it be postponed until the second ‘Tuesday 
in January, in order that it may be printed with 
the amendments proposed. by the Committée 
on Military Affairs, : Ae wn 

Mr. WOOD. This is one óf the niost im- 
portant méasures ever proposed in Congress, 
and we should have ample time for its diseus- 
sion. p DET ASEN 
“Mr. PRUYN. I wish toinguire'of the gen- 
tléthan from Ohio [Mr.  G'srriecn] whether 
this bill ts ‘in conflict with, or supplementary 
to; the bill passed “by Cotigress sowe years 
sinée, giving land to agricultural colleges? =: 
“Mr GARFESLD. -ftin no way conflicts 
with it, and is not directly accessory to'it; bat 
stil it will work in harmony with it, if ‘carried 


I am‘not 


‘And I desire to express my regret thatthe gen- 
tlenian from Hlinois [Mr. Wasupurye]’ has 
pronounced against this bill, when he certainly 
catinot have had the opportunity.to know its 
Mn CHANLER. | I desire to ask the gen- 
tleman from Ohio [Mr. Gagrietp] whether 


| ¢hig bill includes in it a provision for à similar 


‘system of education forthe Navy? ` | 
°° Mp GARFIELD.” “No, sir; it has nothing 
to Gowiththat. = OO pee 

Mr; CHANLER, - If the education of the 
masses for ihe purposes of national defense is 
the objectiof thé ‘bill, what objection can the 
gentleman have'toauthorizing the Government 
of the United Statés toestablish in the harbors 
of ‘this countty‘school:ships forthe education 
‘of a ‘fit body of officers for the Navy? i 

Mr. GARFIELD. Inanswer to the gentle- 
man from New York [Mr. Craxier] I will 
say, in the first place, that the Committee on 
Military Affairs ‘have no jurisdiction over the 
question of education for the Navy; and in 
the next place, these ‘schools and colleges 
located in the~interior will not be very favor: 
ably situated for the establishment of practice- 
‘ships for naval cadets. : 
Mr. PIKE, The present system of educa- 
tion forthe Navy fs quite sufficient. 

Mr. CHANGER.” As the Committee on 
Education and Labor has, in accordance with 
a bill of the gentleman Himself, provided for a 
bureau of education, I wish to “ask why this 
matter is made a subject of exclusive military 
consideration? In other words, why does a 
gentleman who has been so active in changing 
the whole system ‘of national education by 
inaugurating a bureau to take charge of that 
subject hold in a corner this measure and 
keep it within the custody of the Committee on 
Military Affairs? Why is not the question of 
education for military purposes, as‘well as for 
the Navy, referred to this special bureau cre- 
ated on the gentleman’s own suggestion ? 

Mr. GARFIELD. I cannot consent, to go 
into a discussion of the bill now further than 
to say, in general, that the measure was drafted 
by an officer appointed by General Grant to 
consider this very subject, and-his report was 
printed by order of General Grant when Sec- 
rétary of War ad interim. ` The bill, therefore, 
comes tous with a recommendation entitling 
it: to very carefal consideration. I insist on 
my motion to postpone. ; 

Mr. ELDRIDGE. I desire to ascertain 
from the gentleman from Ohio whether he 
intends, if the bill be now postponed, to ‘give 
reasonable opportunity for its discussion when 
it shall again come up? 

Mr: GARFIELD. Certainly, . 

Mr. ELDRIDGE. Gentlemen-on this side 
desire to know whether they shall prepare 
themselves to discuss this bill, or whether it is 
to be passed under the operation of the pre- 
vious question.: : 

Mr. GARFIELD. There willbe fall oppor- 
tunity for discussion. : 

c Mr, ROSS. I wove that the bill be laid on 
the table. S : 
n. On the motion there were“ayes 66, noes 46, 

“Mr. GARFIELD called for tellers. 

Tellers were ordered; and Messrs. GARFIELD 
and Ross were appointed. ` ` 
~--Phe House dividéd; and the tellers report: 
ed—ayes 73, noes 40. i 
» So the bill was laid‘on-the table. j 

‘Mr. WASHBURNE, of INinois, moved to 
reconsider -the vote just ‘taken; and. also 
moved that the motion to reconsider be laid on 
the table. a ee 

The latter motion was agreed tow o- 

„Mr. GARFIELD.. I congratulate the organ 
of the incoming Administration upon thé sup- 
port of the gentleman from Illinois on the 
other-side, [Mr, Ross.] . ` i 

ENROLLEÐ BÍLL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee òn Enrolled Bills, reported that 
the committee had examined and found truly 


out according to the true intention of the bill. |! énrolléd “a ‘bill (S. No. 658) to relieve from 
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disabilities Franklin J: Moses, a citizen. of 
South Carolina; when the Speaker signed the | 
same. | 


LEAVE OF. ABSENCE. 


, Mr. SHELLABARGER asked and obtained 
indefinite. leave of absence dn account of the 
sickness of his wifes ` ` 


WAR CLAIMS OF IOWA. 


Mr. DODGE, from the Committee on Mili- 
tary Affairs, reported a bill (H. R. No. 1491) 
fixing the amount found to be due to the State 
of Iowa on account of certain claims against 
the United States; which was read a first and 
second time: 

The preamble of the bill recites that Con- 
gress, by an act approved July 25, 1866, directed 
the President to appoint a commission to ex- 
amine and report upon the claims of the State 
of lowa for forage, transportation, subsistence, 
and clothing furnished by that State to volun- 
teers; also, for therepayment of certainmoneys 
expended by the Statein raising, arming, equip- 
ping, paying, and subsisting certain troops of 
the State during the late rebellion; and also 
the claims of the State for certain forage pro- 
cured and barracks built and turned over to 
the United States. It further recites that the 
commissioner appointed by the President has, 
afier an examination of the claims, reported 
that thereis due to the State of Lowa $229,848 23, 
and recommended the payment of that sum, 
The bill, therefore, provides that the amount 
so found due to that State shall be paid to it 
out of an appropriation hereafter to be made. 

Mr. DODGE. I demand the previous ques- 
tion. 

Mr. WASHBURNE, of Illinois. I hope this 
bill will not be passed until we have some in- 
formation on the subject. 

Mr. DODGE. We have the report of the 

‘committee. 

Mr. ROSS.. I raise the point of order that 
this is an appropriation bill, and should go to 
the Committee of the Whole. 

The SPEAKER. The Chair overrules the 
point of order. The bill states distinctly that 
the money is to be paid out of an appropria- 
tion hereafter to be made. 

Mr. WASHBURNE, of Minois. That is 
an evasion of the rule which I hope the House 
will not tolerate—bringing in a bill in that way. 

Mr. DODGE. I withdraw the previous 
question for the purpose of having the report 
read. 

The report from the Committee on Military 
Affairs was read. The committee find that 
the report submitted by the commissioner, 
Brevet Major General Robert C. Buchanan, 
under the law of July 25, 1866, has been made 
after a faithful and careful examination, and 
that the vouchers have been properly audited. 
They therefore recommend that an appropria- 
tion be made for the claims as audited and rec- 
ommended in the report of General Buchanan. 

Mr. MAYNARD.. Does the report of Gen- 
eral Buchanan accompany this? 

Mr. DODGE, Itis printed—Miscellaneous 
Domment No. 101—if the gentleman desires it 
read. : 

Mr. MAYNARD. No, sir. 

Mr. CULLOM. I wouldask the gentleman 
whether there is any special reason why this 
bill should pass? Why should not the money 
be paid under the general law? 

Mr. DODGE. I: have the report of General! 
Buchanan. 

Mr. CULLOM. 
report read, then. 

The report was read, as follows: 

COMMISSIONER’S Orrice lows CLains, 
Wasuineton, D. C., December 6, 1867. 


The undersigned having been appointed by the 
President, under the act approved July 25, 1866, com- | 
missioner "to examine and report upon the claim | 
of the State of Lowa for forage, transportation, sub- i 
sistence, and clothing furnished by said State to ser- 
tain volunteers of said State under command of | 
Colonels Morledge and Edwards; also the claim of ; 
the State of Iowa for repayment of certain moneys 
paid by said State in raising, arming, equipping, 
paying, and subsisting certain troops of the State, 
maintained by the State on the southern and north- | 
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I would like to have the! 


| members of this board were intelligent and discreet, 


| tive. On the one border the lives and property of 
i the inhabitants of the State were threatened sy a 


western borders thereof, during the late rebellion; 
and aiso the claim of said State for compensation for | 


| certain forage procured and barracks built by ube | 


over by the State to aud used- by the United States,” | 
has the honor to submii the following report: 

These claims aro for reimbursement of expenses | 
incurred and payments made by the State in the 
employinent of a State militia foree to protect.it 
against thedepredatiens of Iudians on the north, and 
bushwhacking rebels in the sonth, during a period 
of the rebéllion when the United States Government 
was unprepared to furnish the troops. necessary for 
that purpose. . 

Aftera careful examination of the act and of the 
claims and their vouchers presented by the state, I 
became satisfied that it would not be possibio or 

roper to apply to them the rales usually prescribed 

y the accounting oflicers of the Treasary for the 
settlement ofmilitary claimsagsinst the Government. 
The exigencies of the case demanded immediate ac- 
tion, and the exceptional circumstances under which 
they originated rendered these expenditures abso- 
Jutely imperative, and would of themselves have | 
justified a greater departure from the proper forms 
ofthe various vouchers than is found in them, 

The troops employed were the regiments of Colo- 
nels Moriedge, Edwards, and Bussey, on the southern 
border in 1861; the “southern border brigade” in 
1862-63; “southwestern frontier companies” in 1861- 
62-63-64; misccllancous companies in 1864, on south- 
ern border; ‘the “northern frontier guards” in 1861; 
and the ‘northern border brigade” in 1862-63. 

T shall not attempt to givea detailed history of tho 
circumstances under which these soveral bodies of 
troops were called out, as they will be shown by the 
statements of his Kxecilency Governor Kirkwood, 
Colonel J. N. Dewey, Stato commissiouer of claims, 
and the reports of the various agents and officers 
employed. all of which accompany this report. ‘fhe. 
Sioux Indians, very soon atter the outbreak of the 
rebellion, showed a very strong disposition to hostili- 
ties, and caused intense alarm snd excitement among 
the settlersin the northern aud northwestern borders 
of the State. These settlers were mostiy of foreign 
birth, only recently arrived in the country, a nd en- 
tirely unacquainted with the Indian character and 
habits, and hence the more easily excitedand alarmed 
by the current reports of their treachery and barbar- 
ity. “The alarm was such,” says Governor Kirk- 
wood, ° that the people nearly en masse were leaving 
their homes, taking their families and such property 
as they conveuientiy could, andabandoning a] else, 
and urgent appeals were made to me for protection.” 
In this state of affairs, to afford such protection as 
was in the power of thy State was an imperative duty 
with the Governor, and he discharged it faithfully by 
calling into the serviee of tho State the various troops 
employed on its vorthern borders, They wero re- 
tained only while their services could not be dis- 
pensed with, and as soon as they could be safely dis- 
charged they were wustered oat. While in the service 
some of these troops bulit barracks and block-bouses, 
and at the time of their discharge turned them over 
to the United States troops by whom they were 
relieved, 

While this state of affairs existed in the northern 
section, armed rebels in Missouri and their sympa- 
thizers in thesouthern part of the State were strongly 
threatening its peace, and the Union men there were 
loudly calling for aid to protect themselves against 
bushwhackers, who in some instances penetrated far 
into the interior of the State, carrying off prisoners 
and committing their usualdepredations. The Gov- 
ernment was calling loudly for volunteers from the 
State to aid in the suppression of the rebellion, but, 
says Governor Kirkwood, “it was useless to expect 
men to volunteer to leave their homes and families 
unless they bad some guarantee that these would be 
protected during their absence.” Hence arose the 
necessity for the services of the regiments of Coluncls 
Morledge, Edwards, and Bassey, as also the other 
organizations employed in the southern portion of 
the State. | 

These troops were accordingly “raised, armed, 
equipped, paid, and subsisted,” in accordance with 
the provisions of an act of the Legisiature of the 
State approved Aprii 7, 1862, and hereunto appended, 
by which itis provided that ‘the officers and men shall 
receive the same pay and allowances as are allowed 
to like troops in the service of the United States.” 

In the examination of the question of reimburse- 
ment to the State of Lowa for the expenses incurred 
by these several bodies of troopstwo questions arise, 
by the answers to which the whole matter must be 
decided: f 

First. Was there such necessity for their employ- 
ment as to justify their organization ? 

Second, Were the expenditures made under the 
several beads reasonable and proper, and in accord- 
ance with the spirit of the lawsin such cases made 
and provided? 

With regard to the necessity, the facts stated above 
show, in my opinion, that it was absolutely impera- 


i 
Stateon the northwestern border thereof, aud turned | 
| 
| 
{ 
t 
j 


sanguinary and savage foe; and on the other the 
integrity of the State itself as a member of the Union 
wasin imminent jeopardy from armed traitors and 
rebels seeking its conquest. No one can donbt the 
necessity and propriety of employing these troops. 
‘As to the expenditures, the Legislature, by the act 
referred to, directed that all accounts arising under 
the employment of these troops should be submit- 
ted, previous to payment, to a board of commission- 
ers then in existence, whose duty it was to audit and 
allow all claims against the State, Fortunately the 


and consulted a rigid economy in their allowances, 
being somewhat controlled, perhaps, by the idea of 
the-uncertainty of the amount being refunded by the 


1 ¥ fer A 
| Governments Lhe board. bad plepary- powers; fs 


decisions were Snul,.as.wo.appeal. could. be taken 
from themi, nor could any account be paid withunt 
its approval, with the amountailowéd indorsed upon 
it, and verified by the signatures’ of its “mcmbers. 
My examination of these agcouuts suows-ure that 
they are carefully made up in accordance with) the 
laws of ‘the State, verified on oath, and though not 
in the forms used by the Treasury Department, yet 
sufficiently like them for all practical: purposes, zE 
therefore did sot attempt to appiy to them: the yegn- 
lations of the accounting officers of the “Treasury, for 
had this been possible, it did not seem- likely that 
Congress would have provided by Jaw-for.a com niis— 
sioner ‘to examine and report. upon” claims that 
could have been: as well decided ‘upon by those ofi- 

cers themselves, ‘The letters of the: Seeretary ‘of 

the Treasury and the Second Comptroller, hereto 

appended, sanétion this opinion, 

The regiments of Colonels Morledge and Edwards, 
and the company of Captain Jones, were called into 
servico in 1801, and were employed, with tho consent 
of Major General Pope, in active servicein Missouri. 

1p ; 

Fhe report concludes with a statement of the 
claim taken from the pay-rolls and other docu- 
ments.. At the conclusion. of the reading of 
the report, the morning hour expired, 


CHINA MAIL STEAMSHIP SERVICE. - 


Oumotion of Mr. SCHENCK, the Honse pro- 
ceeded to business on the Speaker's table. 

The first business on the Speaker's table 
was Senate joint resolution (S. No. 104). rela- 
tive to the ocean mail steamship service be- 
tween the United States and China, anthorized 
by act of Congress approved February 1%, 
1865; which was read a first and second time. 


| aud, on motion of Mr. Faryswonrrn, referred 


to the Committee on the Post Office and Post 


Roads. WV 


BRIDGES ACROSS THE OMIO RIVER, 


The next business on the Speaker's table 
was the bill (S. No. 622) in relation to bridges 
across the Ohio river; which was read a first 
and second time. Ae 

Mr. BINGHAM.” I move to refer the bill 
to the Committee on. Roads and Canals. 

Mr. ELIOT. I think it should go to the 
Committee on Commerce. | move that amend- 
ment. $ 

Mr. BINGHAM. I think it ought to go to 
the Committee on Roads and Canals. 

Mr. RAUM. Idesire to put it on its pas- 
sage. 

Mr. BINGHAM. I hope not. 
portant to pass at once. 

Mr. PHELPS. Gentlemen ought not to 
vote upon a question so important as this with- 
out knowing what they are voting upon. The 
passage of this bill would involve the Govern- 
ment at once in an expense of nearly half a 
million dollars in the shape of damages to a 
company which has commenced the construc- 
tion of bridges under the existing law, for 
which amount the Government would be re- 
sponsible to the company in the Court of Claims. 
It is well for gentlemen to know that in voting 
for this bill they vote to involve the Govern- 
ment in an expenditure of nearly half a million 
dollars. 1 hope the bill will be referred to a 
committee. wp 3 

The bill was read. It directs the Secretary 
of War, with the approval of the President, to 
appoint a board of scientific engineers, to con- 
sist of not Jess than five nor more than seven, 
who shall report to the next session of Con- 
gress the proper width of span for railroad 
bridges across the Ohio river adapted to the 
wants of navigation and commerce upén that 
river, and providesthat until Congress shall by 
law take action upon the report no bridge shail 
be erected over the said river. The board of 
engineers are also to examine the bridge across 
the Ohio river at Steubenville, and report 
whether it is any obstruction to the navigation 
of the river, and if so, to what extent, and 
what should be done to remedy such obstrue- 
tion. The provisions of the bill are not to be 
applicable to the bridge now in process of con: 
struction at Louisville, which bridge shall not 
be less than four hundred feet span across the 
main channel of the river. 

Mr. BINGHAM. Those who have'attended 
to the reading of this bil will notice that it 
discriminates on its face in favor of the State 
of Kentucky and against the State of Ohio. Jt 


Tt is too im- 
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It decides further as to the span’ requisite, to 
wit, four hundred feet. It then provides fora 
commission to determine against the bridge 
already completed across the Ohio river at 
Steubenville, and connecting by rail ‘the cities 
of St. Louis and Cincinnati with the city of 
Pittsburg, a structure that has cost nearly a 
million dollars. i . 

Now, { desire that the bill shall be referred 
to the Committee on Roads and Canals, and let 
them examine into this question and report 
upon it, and satisfy this House why Congress 
should in advance discriminate in favor of 
Kentucky and against the State of Ohio, and 
why all our works should be stopped on the 
Ohio river, from its mouth to the southern bor- 
der of the State, while the work is to go on in 
Kentucky, and why the commerce and trade 
of the whole Southwest should be secured to 
the State of Kentucky to the exclusion of the 
State of Ohio. f ask the House to consider 
further that a bill like this passed before with- 
out debate under the operation of the previous 
question. think it is treatment to which the 
people of Ohio have not subjected themselves 
by thcir conductin the past, and, for one, L pro- 
test against this discrimination in advance in 
favor of theinterests of any State of this Union 
to the exclusion of my own State. The bill 
proposes to allow this commission to inquire 
concerning a bridge which has been fully com- 
pleted and is now in use and in fall operation, 


Wand to inquire what more is to be done in order 


to remove it, if you please, as an obstruction, 
to tear it down and destroy the interests of the 
great line of railroad extending from Pittsburg 
to the city of St. Louis. L hope the reference 
will be made, so that justice may be done. 

Mr. RAUM. Before the vote is taken upon 
this question, J would like to make some little 
explanation as to the course this subject has 
taken in the two Houses. It will be remem- 
bered that a joint resolution, which I had the 
honor of introducing, was passed by this House, 
making provision that no bridge hereatter to 
be constructed over the Ohio river should 
have a less span than five hundred feet over 
the main channel of the river. ‘That joint 
resolution passed. by a very large majority aud 
went to the Senate.. It was there referred. to 
the Committee on Post O fices and Post Roads, 
and received very careful attention at the hands 
of that committee, and was resisted with a 
great deal of earnestness by ceriain Senators, 
and particularly by the Seuators from West 
Virginia, and as a kind of compromise, and 
after thorough investigation of the subject, it 
was determined that the action of Congress 
should be postponed in reference to fixing the 
length of the span until there should be a sur- 
vey made by competent engineers appointed 
by the War Department. 

Now, sir, if tase bridges thrown across the 
Ohio river are obstructions to the navigation 
of that great stream, as a matter of course it 


ig proper that the Congress of the United į 


States should interfere in behalf of the com- 
merce of that great river; and before the gen- 
tleman from Ohio [ Mr. Bixeuan] took umbrage 
at the action of the Senate in discriminating, 
as he says, in favor of Kentucky as against 
his own State, he should have investigated the 
subject and explained the facts upon which 
the Senate acted when they excepted the bridge 
at the city of Louisville. Why, sir, nature 
has discriminated in favor of that bridge, not 
the Senate of the United States, 

Mr. BINGHAM. Will the gentleman allow 
me to Interrupt him a moment? 

Mr. RAUM. Certainly. 

Mr. BINGHAM. What I want is a report 
to this House from the proper committee, 
which shall show the reason why the work in 
Kentucky shall be permitted to go on to com- 
pletion, and the whole commerce of the Soath- 
west thereby secured to the State of Kentucky, 
all the details being settled by congressional 
legislation, while the work in Ohio shall be 


suspen ded.. You say that nature has made the 
discrimination. 1 want the matter reterred to 
acommittee, so that the committee may report 


| to the House the facts which are necessary to 


enable us to act properly upon the subject. 


Mr. MULLINS. Let it be referred to the || t OF a i c 
| by rail, itis more beneficial to the North and 
i Hast than it is to the South or to Kentucky. 


committee of nature. 

Mr. BINGHAM. Let it be referred to the 
Committee on Roads and Canals; that is the 
natural committee for it. 

Mr. RAUM. Nature has discriminated in 
favor of Kentucky, instead of. Ohio. By a 
rock-bound shore, on each side of the river, 
nature has fixed the greatest width forthe span 
of the bridge at Louisville. 
is the entire distance between the rocks at the 
point where this bridge is to be constructed. 

The gentleman from Ohio [Mv. Bixenam] 
says that this bill proposes to discriminate 
against the Steubenville bridge. If he has 
examined the Senate report—which he may 
have done to his satisfacuuon--he must have 
discovered that the space at the base of the 
piers of the Steubenville bridge has been re- 
duced by a surrounding of rip-rap to the extent 
of twenty feet, thus reducing the width of the 
channel between the piers forty feet. 

Now, I would ask how the Senate and the 
House can act more intelligently upon ‘this 
subject than upon the report of seven scientific 
engineers appointed by the War Department? 
{ hope this bill will pass at this time. Jt has 
been thoroughly considered by the Senate and 


| passed by that body. 


Mr. KERR. Lam very clear in my opinion 
that this bill should be referred as suggested 
by my friend from Ohio, [Mr. Binenau.] I 
think the subject-matter of this bill is one of 
very great importance to our entire country, 
and especially to the commerce carried on upon 
our great inland waters in the West. [ think 
this bill should receive a more thorough invest- 
igation and inquiry at the hands of a commit- 
tee than it has yet received. And I have no 
hesitation in saying further to this House that 
in my judgment the present bill is not right; 
that its recommendation as to the longest span 
of these bridges is not correct; that it proposes 
too great a length for the span. J think there 


ought to be a compromise between five hun: | 
dred feet and three hundred feet, in order to | 


accommodate alike or with some degree of 
equality all the interests of commerce, whether 
by rail or by river, which are involved in this 
proposition, 


Now, a word in reference to the Louisville | 


bridge. I think my distinguished friend from 
Ohio [Mr. Brxcuau] labors under a mistake 
in regard to the intention of this bill in relation 
to that bridge. The length of the longest spau 
of that bridge is not fixed or altered at all by 
this bill; it was not controlled by any bill. 
‘The truth is, that the length of the span of that 
bridge was dictated by natare. jt was regu- 
lated by the topography of the site of the bridge, 
not by engineers, not by laws of Congress, or 
the laws of Kentucky or of Indiana, but by the 
very form and shape of the spot over which it 
passes. The rocks that bound that channel 
have themselves determined the length of the 
span of that bridge, therefore it cannot be 
changed by this law. Should Congress now 
attempt to change the length of the span 
of that bridge it would have to change the 
tapography of the earth there. And the span 
of that bridge, as it now stands, does not affect 
the channel of the Ohio river at all; it does 
not diminish its width or interfere with the 
natural course of commerce upon that river. 
That question, therefore, is not involved in 
this question of reference. I think the bill 
should be referred, not only to the end that the 
doubt suggested by my friend from Ohio [ Mr. 
Brxcuam | may be removed, but to the farther 


and greater and more important end that the | 


House may be more fully advised as to the 


relative inilaence and effect of this proposed | 
legislation upon all the interests of the country | 


in connection with these bridges. 
The gentleman from Ohio [Mx Binenam] 
entirely misapprehends the intent of this bill 


Four hundred feet 


in its exception of the Lonisville bridge. That 
exception was the result of no disposition to 


| favor Kentacky, or to discriminate in favor of 


or against any section ef the conntry. And so 
far as it increases railroad facilities.or connec- 
tions, or advances the interests of commerce 


It is certainly promotive of the general welfare 
and commercial: development of the country. 
The real reason for that exception is the one I 
have already referred to. Besides, that bridge 
has been well nigh constructed under laws long 
since enacted, and to interfere now with its 
completion would work manifest injustice to 
ihe bridge company and render. no. compen- 
sating advantages to the public. It was, there- 
fore, very properly excepted by the Senate 
from the operation of this bill. 

I think it ought therefore to be referred to 
the Committee on Roads and Canals, to which, 
in my judgment, the subject propery belongs. 
The bill purports.to be a general measure, de- 


; signed to secure the establishment for-all time 


of what may be called a national. standard for 
the spans of these bridges: across that river. 
If such a standard is to be established, it wou'd 
seem to be very obviously just that it should 
embraceull the great rivers of the country, not 
the Ohio alone. Neither is it just that the 
erection of. all bridges across the Ohio river 
should be forbidden, until the proposed com- 
mission report and Congress prescribes a uni- 
form length of span, while the erection of 
bridges over the other great rivers is permitted 
to goon. There should be no sectionalism in 
this matter, Let the purposes of this com- 


| mission be extended and made to embrace the 


Mississippi and other rivers; or if it be con- 
fined to the Ohio, then bridge enterprises long 
since projected in accordance with ‘existing 
laws aud now in process of erection ought to” 
be allowed to go on. 

Mr. MOORHEAD. Mr. Speaker, I supposed 
there would be jittle or no opposition to the 
passage of his bill, and I am somewhat sur- 
prised that any opposition bas been manifested. 
Ít will be recollected that the bill passed by 
the House and sent to the Senate was impera- 
tive in its terms, providing that no’ bridges 
should be constructed except with-a span of 
at least five hundred feetin width: The Senate 
discussed that measure for a long period of 
time. The committee of that body to whom 
the subject was referred held meeting atter 
meeting. They obtained reports on the subject 
from the ablest engineers in the country. The 
result of all the examination and consideration 
given to the question by the Senate was the 
bill which they have sent to us, proposing to 
submit the matter to a commission of able 
engineers, to be selected for the purpose by 
the War Department, 1 believe. 1 do not see 
why any one should object to this proposition. 

Mr. BINGHAM. If the gentleman from 
Pennsylvania (Mr. Mooruzap] will allow me 
to interrupt him, ] desire to inquire whether 
the provision now contained in this joint reso- 
lution in relation to the railroad bridge com- 
pleted above the city of Steubenville was in- 
cluded in the House bill at all? 

Mr. RAUM. No, sir; it was not, 

Mr. BINGHAM. So I understood. 

i Mr. RAUM. The Senate saw ft to include 
that. E 

Mr. MOORHEAD. The bill as passed by 
the Senate provides for the selection of. engi- 
neers who, npon full examination, shall decide 
how the bridges shall be constructed.. If there 


| isany obstruction in the river, they will decide, 


I suppose, that that obstruction shall be re- 
moved.. This appears to be a question be- 


i tween the navigation of the rivers. and the 


crossing of the streams by railroads. Now, I 


/ am in favor of protecting the navigation of the 


rivers to the largest practicable extent, and I 
am at the same time opposed to preventing the 
railroads from crossing the streams. If these 


; two interests couoflict, each must to.a certain 


extent yield to the other; we must adopt an 
arrangement satisfactory so far ag possible to 
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both. Now, it is a well-ascertained fact: that 
these bridges can be constructed with: spans 
of five hundred feet; and that; if constructed 
with spans of only three hundred feet, they are 
destructive to the interests of navigation. It 
being then entirely practicable to build bridges 
with a span of five hundred feet, their con- 
struction in this way'is-a-mere question of the 
expenditure of-a little more money; and [am 
in favor of requiring’ the railroad companies 
who-are to cross the streams to make this 


additional expenditure rather than destroy the | 


navigation of the rivers. 

The bill, however, proposes to leave this 
quéstion to the commission to be appointed. 
This commission will not ask us what their 
decision shall be. These men, to be selected 
on account of their scientific skill, are to de- 
cide this question. . 

Mr. TRIMBLE, of Kentucky. Will the 
gentleman allow me to ask him a question? 

Mr. MOORHEAD. Yes, sir. 

Mr. TRIMBLE, of Kentucky. Why could 
not the Committee on Roads and Canals, or 
any committee of this "House to whom the 
question may be referred, summon before them 
these engineers and obtain all the information 
necessary to enable them to submit to the House 
a full report of the facts, with such a bill as 
would be satisfactory to the entire section of 
couutry interested? I desire to ask the gentle- 
man further whether this bill does not propose to 
apply to the Ohio river a principle which the 
legislation of the country has applied to no 
otber stream within the limits of the United 
States? Why should this principle be applied 
to the Ohio river, and no other? 

Mr. MOORHEAD. Lam glad the gentle- 
man has propounded this inquiry. 
to the first part of the question I would say 
that the Senate had this matter under consider- 
ation for weeks. I was called before their 
committee two or three times. I went over 
there day after day to consult with the members 
of the Senate. They were very much annoyed 
with this question. Any one whoswiil examine 
the Globe of the last session will find that this 
subject was up day atter day for weeks, being 
postponed time and again. The committee 
Jabored upon the subject, and the Senate labored 
upon it, The result was that they agreed upon 
this bill; and I suppose there is nearly as much 
wisdom in the Senate as in this House. 
my friend from Iowa [Mr. Price] says that 
cannot be admitted, and on his account I take 
it back. 

Mr. TRIMBLE, of Kentucky. The com- 
mittee to whom it has been referred have had a 
number of these things before them. 

Mr. MOORHEAD. ‘They have; and I do 
not know but they had the gentleman from 
Kentucky there. They had before them a great 
many gentlemen, some of the best engineers of 
Kentucky. I know they had Colonel Warren 
and Mr. Roberts, an engineer on the Ohio river, 
and General Humphreys, also. They obtained 
a written report, but they failed to get informa- 
tion enough to satisfy them on the subject. 

Mr: JONES, of Kentucky. The gentleman 


says itis ascertained that a railroad bridge can | 


be built with a span of five hundred feet. Does 
he know of any such bridge in the United 
States? 
Mr. MOORHEAD. | I know one at Niagara 
of about a thousand feet span. 
Mr. JONES, of Kentucky. A. railroad 
b 


over it every day. 
Mr. JONES, of Kentucky. 
nsion bridge. 


That is a sus- 
pe 


in this bill about the kind of bridge. 

Mr. JONES, of Kentucky. Be that as it 
may, [ desire to know the main object of this 
pill. 1 do not understand it, and would be very 


Mr. MOORHEAD. There is nothing said | 


glad if the- gentleman would make a statement | 


of the object. 

Mr. MOORHEAD. It is just on account 
of ‘this collision L speak of, between the navi- 
gation of the river and the railways that have 


In answer | 


Well, | 


ridge. ; | 
Mr. MOORHEAD. Yes; trainsof cars run 


‘that itis obstructed by these piers, and for the 


|| matter to a committee of scientific men. 


committee appointed by the War Department 


| railroad, who spoke to me about the construc- | 
| tion of a bridge at Parkersburg, and another at 


i to put in the piers. I informed him that atthe 


| actions of the House, and that would send the 


| spoken of here in suct 


| The channel isjust as wide as the banks of 


to cross the river. The parties in favor ofthe 
protection of the navigation of the river say 


purpose of ascertaining exactly what that meas- 
ure of obstruction would be, the Senate, as I 
think wisely, has given usa bill referring the 


Mr. JONES, of Kentucky. I ask if the 


for the purpose of examining this matter have | 
reported. z ; 

Mr. MOORHEAD. They-have not. been 
appointed, and willnotbe till this billis passed. 

Mr. BINGHAM. I desire to. correct the 
gentleman's statement in one particular, about 
referring this matter to scientific men. By 
the passage of this bill the bridge at Louisville 
is expressly excepted from its operation. 

Mr. MOORHEAD. I suppose the gentle- 
man from Indiana [Mr. Kear] had satislied 
the gentleman from Ohio as to what nature 
had done at that point. 

Mr. BINGHAM. No, sir; he has not satis- 
fied me. Lam only correcting:he gentleman’s 
statement. f 

Mr. MOORHEAD. I hope the gentleman 
will not undertake to override the laws of 
natare. 

Mr. BINGHAM. The case of the bridge 
at Louisville is not to be referred to scientific 
gentlemen, but is decided in this bill, It is 
excepted from the operation of the bill. 

Mr. MOORHEAD. Before I leave the sub 
ject there is one other point to which I wish to 
refer. I have some facts on this subject that 
I think it proper should be laid before the 
House. I know there wili be a question raised | 
here about vested rights, about certain bridges 
having been commenced and the piers having 
been put into the river since the last adjourn- 
ment of Congress. Now | have some particu- 
lar information on that subject that L do not 
know that any body else hus, and being a mem- 
ber of Congress, and feeling it my duty to give 
the House ull the light on the subject 1 can, | 
think it very proper I should state it. 

During the last fall | was called upon by an 
engineer in charge of the Baltimore and Ohio 


Belair, below Wheeling. He said he was going 


last session of Congress the Senate had passed 
a bill, which was pending before the House, 
referring the subject of bridging the Ohio river 
to a scientific commission ; that l had no doubt 
the bill would be passed among the earhest 


whole question to a scientific commission. J 
therefore advised him not to build the piers 
until that commission should decide the ques- | 
tion, unless he should make them at least five 
hundred feet span. He laughed at me, and 
said that was a reason why he was in more of 
ahurry to get his piers in. He wanted to 
establish this very vested right that has been 
n eloquent terms. 

Mr. TWICHELL. I would like to know of 
my friend if a span of three hundred feet 
would not be as wide as the navigation of the 
Ohio river is at its narrowest point? 

Mr. MOORHEAD. Yes, at low water; 
but at high water it is from shore to shore. 


the river are apart. Some of our coal-boat 
tows are two hundred and fifty feet in width, 
and they cannot run through a channel of two 
hundred and fifty feet. 

Mr. HUBBARD, of West Virginia. I trust 
the House will adopt the motion of the gentle- 
man from Ohio, [ Mr. Brxeuam, ] and reler this 
bill to the Committee on Roads and Canals. 
In the first place, no injury can accrue to any 
party by such a reference, bat rather it will 
benefit all concerned. The gentleman from 
Pennsylvania [Mr. Moorgeap] has said that 
one interest must yield to another in this mat 
ter. By reference to the committee, and only 
by reference, can it be properly ascertained 
how far these interests shall yield each to the 
other; so that the greatest good may result to 


ca 
the whole 


other course, it seems to me, would work 
wrong and injustice—-wrong which, | am sat; 
isfied, this House does not wish toinflict.. |. 

‘There is another feature in connection, with 
this bill to which | desire to call the-atention 
of the House, and that is that if this commis- 
sion be appointed it shall report to the next 
session of Congress. Well, now, when’ will 
the next session of Congress be held?. Prob: 
ably the Forty- First Congress may hold a brief 
session on the 4th of March next, but, this 
commission, if appointed, will not have time 
to prepare a report and subinit it at that ses- 
sion, and it must. necessarily go over until 
December of next year, The whole of next 
summer will be lost so far as this. bridge- 
building interest is concerned, and, ag a conse- 
quence, the bridge now erected across the river 
at Steubenville, in which the Central Pennsyl- 
vania railroad is more especially interested, 
will have the advantage all the time, while the 
Baltimore and Ohio Railroad Company, which 
has now two bridges in progress of erection, 
will be compelled to stop their work in the 
erection of bridges, and their interest in the 
transportation of the country will suffer, while 
the Pennsylvania Ceutral Railroad Company 
will enjoy that interest for a year longer. 

Now, it is said that the Baltimore and Ohio 
Railroad Company has commenced the eree- 
tion of its bridges since the adjournment of the ° 
last session of Congress. To my certain knowl- 
edge that road has been preparing materials 
and making ready for building the bridges for 
the lust two years, and they have already ex- 
pended nearly half a million dollars in con- 
| nection with those bridges. They have located 
their piers so as to interfere as little as possi- 
ble with the channel of the river, thug secnr- 
ing the best draught of water, locating the 
piers so that the water will draw fairly between 
them; and itis generally understood that the 
three hundred feet span which they are pro- 
viding is soflicient to accommodate all the craft 
which can navigate the river at the ordinary 
stages of water. 

1 trust, therefore, in order that justice may be 
done to all interests and to all parties, that this 
bill may be referred to the Committee on Roads 
and Canals, where the parties interested can 
be heard and she committee can decide how 
far the navigation interest of the river must 
yield to the internal commerce of the country, 
and bow far the internal commerce of the coun- 
try shall yield to the navigation of the river. 
And when they shall be fairly heard [ am sat- 
isGied the committee will not report favorably 
upon this bill. { trust it will be referred. 

Mr. NIBLACK. Iwas notin the Hall when 
this bill was read, and I have to trust to what 
{ have heard in this discussion in considering 
its provisions. My first impulse was to vote 
to refer it to the Committee on Roads and 
Canals, so that it may bave further investiga- 
tion; but the little discussion I have heard has 
impressed me with the conviction that the best 
| thing that those who are opposed to the legis- 
lation which has heretofore passed Congress 


| upon the subject of bridges can do is to advo- 


cate the passage of the biil in its present form. 

During the last session of Congress, when 
this question of bridging the Ohio river at Pa- 
ducah, Í believe, was before the House, I felt 
constrained to oppose the passage of the bill. 
I took the position then—a position to which 
| I still adhere—that all bridges constructed upon 
| any plan which is generally in. use upon the 
great rivers of the country are obstructions to 
commerce, and must of necessity be so. Rep- 
resenting as I do a district which is bounded 
upon one side by one'hundred and seventy miles 
of the Ohio river, 1t becomes to the people of 
ny district an important and to some extent 
a vital question. It will be with regret that I 
shall witness the construction of any bridges 
across the Ohio river below the falls of the 
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Ohio, at the city of Louisville, to which refer- 
ence has been made in this discussion; but 
I presume, sir, that the railroad interests of 
the country will have sufficient influence to 
obtain from Congress and from the Legis- 
latures of the States legislation sufficient to 
enable them to bridge that river at almost any 
point they choose. At all events, think Tam 
justified in making this statement, from the 
history of these bridge questions before Con- 
gress and before the State Legislatures. 

If, therefore, we are to have bridges, it is 
important, at least to those I represent, that 
they ‘shall be constructed in a manner that 
will produce-the least possible obstruction to 
the navigation of that great river. As at pres- 
ent advised I should not vote under any cir- 
cumstances for a bill allowing a bridge to be 
constructed across that river of a span less 
than five hundred feet. I am told that bridges 
can be constructed with a span of less length, 
and if properly constructed the injury to the 
navigation of the river would be very slight 
indeed. It may be that bridges might be con- 
structed with a less span than five hundred 
feet, but that is a subject which I believe has 
not been fully investigated here; at least it is 
a subject which the publie has not very ma- 
turely considered as yet; itis a subject upon 
which comparatively few persons have inform- 
ation. 

In view, then, of this position of things, I 
know of nothing better to be done than to 
appoint a commission, as I am informed this 
bill proposes to do, to investigate this subject 
and to determine how much span is required 
for any of the points at which it is proposed 
to build bridges. if, therefore, we cannot de- 
feat this Jegislation which we believe to be 
injurious to the commerce of the Ohio river, I 
think we should do the next best thing, and 
mitigate the evil, so far as we are able to do 
so. After hearing both sides of the question 
l am prepared, contrary to my first impression, 
to support this bill and to vote against its ref- 
erence, because I believe that in the present 
condition of the legislation of the country, and 
considering the fact that this is the short ses- 
sion of Congress, to refer this bill is practically 
to defeat it. 


Mr. RANDALL. It seems to me, with the 


slight information I have been able to obtain 
during the discussion of this question at this 
time, that this is a most important subject. As 
has been stated, it isin some degree a conflict 
between the river navigation and the railroad 
transportation of the West. 


f 


f 


with bridges of 
river is now very largely used for floating and: 


į 
j 


transporting merchandise in masses of large 
bulk, which, in that case, would be rendered 
impossible. And if we deprive it of that ca» 
pacity we will destroya very important interest 
of the western country, and especially of south- 
western Ohio. When this commission shall 
have been appointed it will probably go out te 
the Ohio river, and be there visited by those in 
favor of the one and the other scheme of 
bridging the river, and its recommendations 
would tend to influence the minds of those who 


are not familiar with the capacity of that stream | 


and the purposes for which nature seems to 
have designed it. : 

I am opposed to any bridge being con- 
structed over that river with a span of less 
than five hundred feet, and Í hope the time 
will come when the bridges already con- 
structed will be required to extend their spans 
to that length. Those familiar with the navi- 
gation of that river know that those bridges 
already erected are a serious detriment to the 
navigation. The coal transportation down the 
river is seriously impeded by them, and in 
consequence of the increased difficulty of navi- 
gation the price of coal all along the lower 
part of the river is largely enhanced. An 
ordinary fleet of boats loaded with coal can- 
not pass at night through the spaces afforded 
by those bridges, but must tie up till day- 
light 

Mr. HUBBARD, of West Virginia. I would 
like to ask the gentleman what is the usual 
width of the coal-tows passing down the river? 

Mr. CLARKE, of Ohio. {Í understand that 
they go down sometimes with a front. of two 
hundred and fifty feet. 

Mr. HUBBARD, of West Virginia. The 


gentleman's information is very different from- 


mine. I understand that they never run more 
than four barges abreast, each barge being 


from twenty-five to thirty feet in width, making | 


a total breadth of one hundred to one hun- 
dred and twenty feet. 

Mr. CLARKS, of Ohio. I know that fleets 
arriving in the night at one of those bridges 
are frequently obliged to tie up till daylight 
in order to go through safely ; and if they arrive 
at the time of a slight storm on the river, they 
are compelled to await a calm to pass through 
with safety. This isa specimen of the obstruc- 
tion experienced on that river by a species of 
navigation which is of the utmost importance. 

Mr. MILLER. I desire to ask the gentle- 
man whether there is on that river any bridge 
with a span such as he advocates? 

Mr. CLARKE, of Ohio. There is at Cin- 
cinnati a bridge with a span of one thousand 
feet—a substantial bridge capable of bearing 
any required burden; a structure which is not 
only no embarrassment to the river, but an 
embellishmenttoit. ifthe railroad companies 
would construct such spans as that they would 
have all the facilities they can reasonably 
desire, while the navigation of the river would 
not be interfered with. 

Mr. MILLER. Is that a railroad bridge, or 
isit used only by foot passengers, carriages, &e. 

Mr. CLARKE, of Ohio. The street cars 
pass over it, anditis hourly subjected to greater 
weight than would pass over any railroad bridge 
that might be constructed on the river either 
above or below that point. There is no question 
about the practicability of constructing such a 
span ; there is no question abonat its ability to 
bear all the burden required for railroad trans- 
portation. 


ing and passenger trade of the country, and to 
whose control 1 hope -we shall not much longer 
be required to submit. Iam willing to give 


į to these railroad corporations every facility 


which they can reasonably ask; but I do not 
nt to surrender to their control interests of 
h graye importance to every man, woman, 


The only question is that of cost. | 
Shall we sacrifice the navigation of that great | 
river for the sake of saving a few thousand | 
| dollars to certain railroad corporations? I | 
trust not; and of ali corporations save us from | 
that to which the gentleman from West Vir- | 
ginia has alluded—a corporation thatnow holds | 
within its grasp so large a portion of the carry- į 


and child inthe country. Why, sir, the fuel 
that isto warm the people of southern Ohio 
depends upon the free navigation of that river ; 
and if we authorize the construction of these 
bridges with but three hundred feet span | can- 
not tell the extent of the injurious conse- 
quences which may result. Whatever may be 
done I trust we shall not allow a span of less 
than five hundred feet upon that river. 

Mr. DELANO. Mr. Speaker, I do notven- 
ture to-express any opinion as to the practica- 
bility of erecting a railroad bridge with a five 
hundred feet span so as to be sate for passen- 
gers. I do not profess to have sufficient knowl- 
edge as -to the science of bridge-building to 
undertake to say whether with a span of five 
hundred feet there would be such security to 
the lives of railroad travelers as to justify the 
attempt. But as it isa new experiment l sub- 
init that legislators, before giving their sanc- 
tion to such an experiment, should be well 
advised that it can probably be made success- 
ful; for it would be unfortunate if we should 
have to learn by the sacrifice of human life 
that such a span cannot be built with safety to 
travel. So much I desire to say because the 
object of this bill is to establish hereafter a 
span of five hundred feet. and to hazard the 
lives of travelers by an affirmative decision as 
to the practicability of such a span with a 
proper regard to safety. 

Last session there was introduced: in this 
House, and considered under the operation of 
the previous question, a resolution proposing 
to require in the construction hereafter of 
bridges across the Ohio river a span of five 
hundred feet.. Why the Ohio river was specially 
selected, and why the rule was made applica- 
ble to future bridges, when there was then in 
progress at Louisville, low down on the Ohio 
a bridge with a span of four hundred feet, i 
could not comprehend, unless the object was 
to force railroad travel across the Ohio at that 
point to the advantage of certain railroad in- 
terests on the other side of the river and in an 
easterly direction. I fought that proposition, 
but it was passed and went to the Senate, and 
the result is, I believe, the proposition now 
before us. wee! 

Now, whatis this proposition? Let us look 
at it for a single moment. It is that a com- 
mission shall be appointed to inquire. what 
span ought to be adopted on the Ohio river, 
still confining this enterprise to that river, while 
all along the great Mississippi, which lies west 
of the Ohio, no such experiment is to be made 
and no such plan is to be adopted. I leave 
members to inquire why itis confined to the 
Ohio river, I do not understand it. But not 
only is it confined to the Ohio, but this bill 
contains a provision that the four hundred feet 
span at Louisville may continue. The work on 
all the rest of the bridges must be suspended 
and be postponed indefinitely, waiting the slow 
progress of this commission. It ig an insid- 
lous, indirect way of accomplishing what a 
straightforward fight could not accomplish, and 
what the parties who songht to accomplish by 
a straightforward fight were defeated in. It is 
an outrage that the fine bridge at Stenben ville, 
near the district of my colleague, [Mr. Bixa- 
HAM, ] should be subject to the criticisin of this 
question of four hundred or five hundred feet 
span, while you permit a bridge to be built 
near the mouth of the river with a span of four 
hundred feet. It is an outrage that ought not 
to be perpetrated by this Congress. 

I trast, therefore, with this simple state- . 
ment of the question, that the House will refer 
the matter to one of its committees... My col- 
league [ Mr. BINGHAM] has pressed its reference 
to the Committee on Roads and Canals. ‘That 
is the legitimate committee to take charge of 
the question, in my opinion. I think we-shall 
have from that committee a recommendation 
of some. action not dictated by local interest 
or corporate interest, but which shall rest 


| upon sound principles of equity and. justice. 


l feel sure, if the House can understand this 
queation, the reference will he made without 
hesitation, ; 


‘THE CONGRESSIONAL GLOBE. 


53 


CLARKE, of Obio. I desire to:ask 


Mr. 
the gentleman if he understands: that those 
who propose the five hundred feet span pro- 
pose also to except. the bridge at Louisville 
from the operation of that. restriction ? 


Mr. DELANO. Ido. 23 
_ Mr. BINGHAM. The bill makes the excep- 


tion. : 

Mr. DELANO. Allow me to call my col- 
league’s attention to the fact that the bill in its 
present form orders: a scientific commission 
first to determine whatspan ought to be adopted 
hereafter... It then proposes. to suspend all 
structures across the river until the commis- 
sion. shall report. It then authorizes the com- 
mission to examine and see whether the bridge 
at Steubenville is or is not.an obstruction, and 
then, to accomplish the indirect and insidious 
purpose of these parties, it makes an excep- 
tion in the case of the Louisville bridge and 
allows that to be completed. ‘That is what 
the bill is, and what it means. , 

Mr. CLARKE, of Obio. I can only say I 
do not concur in that exception by any means. 

Mr. BINGHAM. That is the point. 

Mr. DELANO. Let me read one of the 
provisions of the bill. It provides “that the 
provisions of this bill shali not be applicable 
to the bridge now in process of. construction at 
Louisville, which bridge shall not be less than 
four hundred feet span in the clear across the 
channel.’?. It is manifestly an insidious effort 
to secure the building of a bridge at Louisville 
of four. hundred feet span, and hereafter. to 
inhibit forever the building of bridges of alike 
span across the river'at any other point. You 
may go up the stream, where it would seem 
natural that the span might be shorter, and 
there, if you can get a proper report, such as is 
contemplated here, you may make a five hun- 
dred feet span; but near the mouth of the river, 
in.the mean time, we will allow a structure with 
a four hundred feet span for the benefit of cer- 
tain corporations or interests. That is the 
question, and its barefacedness ought to sub- 
ject it to a proper disposition, and that, I 
think, is the one suggested by my colleague, 
[Mr. Bixeuam.] 

Mr. KERR. Í desire to say, in reply to what 
has fallen from my friend from Ohio in refer- 
ence to the confinement of this bill to the Ohio 
river, that it will be remembered by the House 


that while the bill excepts from its operation’ 


the Louisville bridge, italso and equally excepts 
all the bridges that are in process of erection 
on all of the western rivers, so that the Louis- 
ville bridge is not the only exception. It is 
ouly one of the exceptions. The bill applies 
to and embraces all the other enterprises of 
like character throughout the entire country, 
except on the Ohio river. For this additional 
reason, I submit, it is unfair; itis not national 
in its character; itis not such a bill as ought 
to pass. 

‘Mr. CARY. Mr. Speaker, I cannot see any 
invidiousness in this bill in reference to the 
Louisville bridge that is exempted, when it is 
understood that the channel at that place is 
not and never can be over four hundred feet 
wide. We have a canal around the falls which 
was built to aid the commerce of that river in 
passing up and down. 

Mr. BINGHAM. 
an inquiry ? 

Mr. CARY. Certainly. 

Mr. BINGHAM. Does my colleague wish 
to be understood as making the statement to 
this House that at the highest water there is 
no more than four hundred feet of navigable 
channel atthe point where this bridge is located 
at Louisville? 

Mr: CARY. I mean to be understood as 
saying that when they pass the falls at Louis- 
ville there is but four hundred feet at any tide 
between the rocks where it is safe to. pass. 

Mr. BINGHAM. My question is whether 
the gentleman meansto state tothe Honse that 
at no stage of water is there a navigable chan- 
nel at the point occupied by the bridge at Louis- 
ville wider than four hundred feet? 

Mr. CARY. . I mean to state that unless the 


Will my colleague allow 


H 


| 


| those bridges are and will be an obstructi 


whole.country round is covered with water that 
is the fact. If itis ever over four hundred feet 
in width it isan exception, and that exception 
is when the whole country round is under water. 


So that this attempt on the part of my colleague | 


to create an impression in this House that this 
is for the benefit of. Indiana or Kentucky, or 
both combined, and against. the State of Ohio, 
is-not borne out bythe facts. I wish members 
of the House to understand the facts. And so far 
as the Steubenville bridge is concerned, it has 
cost already in damages and in: obstructions 
to commerce more than the interest on the 
cost of building it. 

Mr. DELANO. Will my colleague allow 
me to make an inquiry? 

Mr. Cary made a gesture of. assent. 

Mr. DELANO. 1 understand—I do not 
assert the fact, because I have no positive 
knowledge—but. I understand that there is a 
pier within the span of four hundred feet at 
the Louisville bridge. 

Mr. CARY. 


should bea span 4f one thousand feet at Louis- 


ville, it would not increase the width of the river | 


for purposes of navigation over four hundred 
feet. Thatis what 1 mean to be understood as 
saying: that four hundred feet is all that can 
be used for navigation. And so far as Ohio is 


concerned, I say in behalf .of my constituents | 


and of my colleague's constituents, who are 
interested in bridges on the upper Ohio, that 
we are as much interested in the navigation 
‘at Louisville being unobstructed as we are in 
the upper Ohio being unobstructed, and more 
interested. It is not, then, for any such reason 
that we are in favor of making this exception. 

But, Mr. Speaker. why refer this bill? Will 
the Committee on Roads and Canals be any 
better posted than we are now? ‘This bill of 
the Senate proposes to refer the matter toa 
commission to determine how wide the bridges 
should be made upon the Ohio river so as not 
seriously to obstruct navigation. The gentle- 
man from Maryland [Mr. Puetrs] says that 
the Baltimore and Ohio Railroad company have 
already spent $500,000 in building the bridge 
at Belair, and 1 understand that they have a 
large force of hands employed to continue that 
work, inorder, if possible, to render it neces- 
sary for Congress to yield to their demands, 

Mr. PHELPS. ‘They are building two 
bridges. 

Mr. CARY. 
at Cincinnati. 
cinnati, and all the insurance companies and 
all persons interested in the navigation of that 
river, unless connected with railroads, say that 
on. 
Suppose they have spent $500,000. I say that 
if if is necessary we should pay them that 
$500,000 to remove the obstruction, it will be 
better for us to do it than to wait until there are 
four or five bridges constructed over the river 
which it will be necessary for the General Gov- 
ernmentto remove becausethey are obstructions 
to the navigation of the river. Let us refer the 


matter to a commission, as this bill proposes. | 
It does not say a word about a five hundred | 


feet span, but it provides that the question shall 


be referred to a competent corps of engineers į 


to determine how wide the bridges ought to be 
over that river so as not to obstruct commerce. 
Shall we have any more light on that subject 
until the commission are appointed and report? 
Can the Committee on Roads and Canals tell 


| us anything? 


This measure was before Congress and was 
fully discussed at the last session. We cannot 
have any more Jight upon the subject than we 
have now without the appointment of a com- 
mission? Let us suspend the work on the 
bridges over that river. Why, the commerce 


| on that river is worth five times more than all 


the railroads that ever proposed to cross it. 
We know that at the bridge alresdy con- 
structed, that splendid structure, the Steuben- 


| ville bridge, boats are compelled to lie up there 


‘and that they cannot get through 


over night, 
One man who 


without.danger to the property: . 


I understand that that is not | 
the fact. If you were to require that there | 


And another one is to be built | 
And the Board of Trade of Cin- | 


ships- čoal from Pittsburg to Cincinnati testi- 
fies, and his testimony ison. record, that the 
obstruction of the navigation of the river by 
that single bridge has cost him $10,000 a year 
in getting his coal to market... When the Ohio 
river is high, and. the coal is. going down the 
river, there isa strong current, and you have 
piers within three-hundred: feet of eachother, 
and it creates such a current around the piers 
that it is impossible to get through with the 
barges until the river falls; aud- when. the 
river. falls. so that they. can get through.they 
are in danger of running upon sand bars upon 
one side or the other. 

They now avail themselves of the time when 
the water is high, in order to get down barges 
of coal, iron, salt, and other articles that are 
sent down the river. But when the river is 
high these bridges constitute such an obstrac- 
tion that. the barges are compelled to tie up. 
And then the additional expense for insurance 
that is charged npon commerce on account of 
the bridge at Steubenville is more than the 
interest upon the cost of its construction. I 
am not opposed to railroads, for we are all 
interested in them. But let us keep'the great 
channels of commerce God has given us open 
tur the whole people; and that cannot be done 
with these narrow-span bridges. One reason 
why gentlemen are. disposed to impress upon 
this House the fact that there is some diserim- 
ination in favor of the Louisville bridge is, I 
infer. that they want to refer this bill to a com- 
mittee, so that those interested in the construc: 
tion of these bridges can go on night and, day 
in their construction, until they render all ac- 
tion onthe part of Congress nugatory and void 
or else involve the nation in the expense of 
romoving those obstructions. f 

Mr. BINGHAM. lnow call the previous 
question are wages dik ase 

Mr. MOORHEAD. Will the gentleman 
withdraw the call for the previous question for 
a few minutes? 

Mr. BINGHAM. Certainly, I will with- 
draw that motion, and yield to the goutieman 
for five minutes. 


Mr. MOORHEAD, 


As I understand it, the 
first question will be upou the amendment to 
the motion to refer. { move to amend the 
amendment by striking out the words “ Com- 
mittee on Commerce,’ and inserting the words 
“Committee on the Post Oflice and Post 
Roads.” 1 do not see why the Committee on 
the Post Office and Post Roads should be over- 
slanghed. But 1 want to say to those members 
of this House who are with me upon this sub- 
ject that I shall vote against any reference of 
this bill, and hope that it will pass as it now 
stands. Still, if itis to be referred, I do not 
see why the Committee on the Post Office and 
Post Roads should be overslaughed in the mat- 
ter of reference. The bill, as it passed the 
House, originated in that committee. It went 
to the Senate, and was referred by that body 
to the Committee on Post Offices and Post 
Roads. And [now hold in my hand the re- 
port upon that subject of the chairman of the 
Senate Commitice on Post Offices and Post 
Roads, being Senate Document No. 168. it 
was referred to that committee in this House; 
it was referred to that committee in the Sen- 
ate; and J think it is the proper committee to 
whom the subject should be referred now, if it 
is to be referred at all, in order that they may 
see thai the mails are carried across the stream, 
L do not see why that committee should be 
overslaughed, particularly when it is proposed 
to refer this bill to a committee that meets 
scarcely once ayear; that is, the Committee 
on Roads and Canals. 

Unforiunately the manner in which the busi- 
ness of this House has been conducted has 
been snch as to throw all the business into the 
hands of but few committees, while the work 
devolved upon the other committees has been 
merely nominal. The Committee on Roads 
and Canals is heard from hardly once in a ses- 
sion; it is seldom mentioned, unless some 
member wishes to consign some measure to 
the ‘tomb of the Capulets, when he moves 
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to refer'it to the Committee on Roads and | 
Canals: I-am opposed to any reference of | 
this biil at this time, Butif itis to be referred | 
L-hope my amendment will be adopted, and 
thatit will be referred to the Committee on 
the Post Office and Post Roads. | 
© Now, one word in reply to the gentleman | 
from Ohio, [Mr. DELANO, } who always speaks | 
eloquently, and who always speaks in avery 
argumentative and convincing manner, so 
much so that he would almost induce the 
House to believe that there had been—I hardly 
know what—larceny,. or burglary, or some 
great crime committed in connection witb this 
mattėr. ° He referred to the insidiousness of 
the men who have moved in this matter. He 
spoke of the gross outrages in connection with 
this matter, in tones of denunciation that | 
almost took the glass roof off the Capitol. 

Now, I want to call the House back to its 
sober senses in relation to this subject. What 
is there at all insidious in this bill? The con- 
clusion to which the Senate arrived, after dis- | 
cussing this subject for weeks, was to send the 
matter to a board of seven scientific men, 
selected for their peculiar knowledge on this 
subject. Yet the gentleman from Ohio [Mr. ! 
Devaxo] would induce this House to believe i 
that some men, or some set of men, had com- | 
mitted a gross outrage, and it was necessary 
that they should be immediately arrested for 
it. Now, Edo not understand the necessity 
of using such language on such a subject and | 
upon such an occasion as this. 

Ido not think there was anything to call it 
out. I am sorry it was indulged in; and Lam | 
sotry I have found it necessary to call the 
attention of the House to that part of the gen- 
tleman’s argument; for I know he always 
speaks convincingly; he has convinced me 
very often—-sometimes almost against my will. 
I have nothing further to say. l 

“Mr. BINGHAM. I desire merely to answer | 
the question which the gentleman from Penn- | 
sylvania [Mr. Moornwap] asks. The Com- | 
mittee on Roads and Canals is the appropriate | 
committee to which this reference should be | 
made. The construction of a bridge is the | 
construction of a road; and if there is any- | 
thing that is at all pertinent to the business of | 
this committee it is precisely the bill which it į 
is now proposed to refer to them. I desire, j 
however, to say further that the gentleman has 
no right to assume thata standing committee | 
of this House, when a measure is referred to | 
it for consideration, will not discharge its | 
duty; nor is it right for him to intimate that | 
this committee is not quite as competent to 
investigate this question—a question altogether | 
germane to the duties devolved upon it by the | 
rules—as any other committee of the House. | 

Mr. MOORHEAD. Í made no insinuation i 
against the competency of the committee. 

Mr. BINGHAM. The gentleman intimated | 
that ihe committee would not attend to its | 
duties, I say that he assumed what he had no | 
right to assume with reference to the commit- 
tee, especially when it. has at its head the hon- 
orable gentleman from Illinois, [Mr. Coox, ] 
who understands these western interests, and 
who, when he comes to examine the subject, 
will doubtless consider the question whether, 
if it be right thus to fetter the commerce in 
transit by rail across the Ohio, it would not be 
equally right to fetter by like restrictions the 
commerce in transit across the Mississippi and 
the Missouri. I desire to have ‘the: subject 
referred to this committee because it has at its 
head an honorable gentleman who stands in 
no wise committed on the one side or:the 
other of this question, and who, T undertake to 
say, understands the interests which the peo- | 
ple of the Mississippi valley have in this con- 
troversy quite as well as any gentleman in this 
House. 

Mr. COOK. Mr. Speaker 

Mr. BINGHAM.  L-yield to the gentleman. | 

Mr. COOK. Mr. Speaker, I have no inter- | 
est in this question and no desire to undertake 
tbe labor of investigating it. { wish merely to 
correct a misapprehension into which the gens 


| 
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tleman from Pennsylvania [Mr. MoorneaD] 
seems to have fallen- in saying that the Com- 


mittee on Roads and Canals hold a meeting | 


but once a year. We have met at least once a 
week during the last and the preceding session 
of Congress, have reported quite a number of 
biils, and have presented. several elaborate 
reports upon subjects which we were directed 
by the House to investigate. We have not 
been so lazy as the gentleman thinks. 

Mr. BINGHAM. I will conclude, Mr. 
Speaker, by repeating in the hearing of the 
House the statement which I made in my 
opening remarks, that, in spite of all that can 
be said by any man on this subject, the effect 
of the bill, ifit be passed by the House in the 
form in which it now stands, will be to shut 
out for the time being every‘city and town in 
the State of Ohio from the benefits of com- 
merce by rail with the southwest, and to give 
that commerce exclusively to the city of Louis- 
ville. This is a discrimination which I trust 
the House will not make until, by an elaborate 
report from its appropriate committee, it is 
fully informed as to the wisdom and justice 
and equity of such a proceeding. I now call 
the- previous question, and. hope that the 
motion to refer the bill to any other committee 
than the Committee on Roads aud Canals will 
be voted down. 

The previous qnestion was seconded and the 
main question ordered. 

The first question was upon the amendment 
to the amendment, proposing to. strike ont 
t Commerce” and insert ‘Post Office and 
Post Roads,” so as to refer the bill to the Com- 
mittee on the Post Office and Post Roads. 

The amendment to the amendment was not 
agreed to. 

The question next recurred upon the amend- 
ment, to strike out ‘ Roads and Canals’? and 
insert ‘f Commerce,” so as to refer the bill to 
the Committee on Commerce. 

The amendment was not agreed to. 

The question then recurred upon the motion 
to refer the bill to the Committee on Roads 
and Canals, 

The motion was agreed to; there being— 
ayes one hundred and nine, noes not connted. 

So the bill was referred to the Committee on 
Roads and Canals. 

Mr. BINGHAM moved to reconsider the 
vote just taken ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

COMMITTEE ON REVOLUTIONARY CLAIMS. 

Mr. TROWBRIDGE. . Mr. Speaker, I ask 
to be excused from further service on the Com- 
mittee on Revolutionary Claims, 

The SPEAKER. If there is no objection, 
the gentleman will be excused. 

There was no objection. — 

The SPEAKER annoanced the appointment 


; of Mr. Haminron to fill the vacancy caused by 


the retirement of Mr. TROWBRIDGE. 
ALTA VELA. 

Mr, PHELPS, by unanimous consent, pre- 
sented the petition of citizens of Baltimore, 
Maryland, relative to the claims of the Gov- 
ernment and of citizens of the United States 


i to the Island of Alta Vela; which was referred 
| to the Committee on Foreign Affairs. 


Mr. PHELPS. I ask unanimous consent 
to submit the following resolution: 


Resolved, Tuat the Committee on Foreign Affairs | 


be. and are hereby, instructed to inquire into the 
alleged injuries and outrages sustained by Abraham 
B. Patterson and P. de Murguiondo, citizens of Mary- 
land, in their forcible eviction by the authorities of 
St. Domiszo from the guano islet of Alta Vela in 
October, 1860, and by other citizens of the United 
States, agents of the said Patterson & Murguiondo, 
in the assaults, inprisonments, and other trespasses 
accompanying and succeeding said eviction, also 
committed by said authorities, and whether any, and 
what, action of Congress is required to protect the 
rights and redress the wrongs of American citizens 
abroad, to vindicate from dishonor the American flag, 
and to maintain the lawful jurisdiction of the United 
States; with leave to report by bili or otherwise. 


Mr, UPSON. I object. 
ADJOURNMENT TILL MONDAY. 
Mr. SCOFIELD. I move that when the 


House adjourns to-day it adjourn to meet on 
Monday next. 

Mr. MAYNARD. I hope not. To-morrow 
is private bill day, and we will have dew pri- 
vate bill days during this session. 

Mr. SCOFIELD. All members have busi- 
ness at the Departments. 

The House divided ; and there were—ayes 
99, noes 24.: : 

-Mr. HIGBY demanded the yeas and nays. 

Thė. yeas and nays were not ordered. 

So the motion was agreed to. 

Mr. SCOFIELD moved to reconsider the vote 
by which the motion was agreed to; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

LEGAL*TENDER NOTES. 


Mr. BROOMALL, by unanimous consent, 
introduced a bill (H. R. No. 1492) to regulate 
the value of United States legal-tender notes, 
and for their redemption; which was read a 
first and second time, and referred to the Com- 
mittee of Ways and Means. i 

ACCOUNTS OF INDIAN AGENTS. 

The SPEAKER, by unanimons consent, 
laid before the House a communication from 
the Secretary of the Interior, transmittivg, in 
compliance with the act of Congress of March 
2, 1867, tabular statements of accounts with 
Indian agents to June 80, 1858; which was 
referred to the Committee on Indian Affairs. 

The SPEAKER... The accompanying docu- 
ments are voluminous, as the House will see, 
and it will decide whether they shall be printed 
or not. 

Mr. WASHBURNE, of Illinois. I move 
that the question of printing be referred to the 
Committee on Printing. 

The motion was agreed to. 

FORT SNELLING RESERVATION. 

The SPEAKER, by unanimous consent, also 
laid before the House a communication trom 
the Secretary of War, transmitting papers rela- 
tive to the sale of the Fort Snelling reservation ; 
which were referred to the Committee on Mili- 
tary affairs and ordered to be printed. 


LEAVE OF ABSENCE. 


Mr. Fox, Mr. Garren, and Mr. BrogLaȚwp 
were granted leave of absence for one week, 


F. A. GIBBONS. 


On motion of Mr. MORRELL, leave was 
granted for the withdrawal from the files of 
the Committee on Agriculture of the papers in 
the case of F. A. Gibbons, and the substitution 
of other papers. 

RECESS. ` 


Mr. WASHBURNE, of Illinois. Mr. Speaker, 
at the suggestion of many members, | offer iy 
resolution in reference to a recess. Gentlemen 
wish the matter setiled some.way or the other, 
| propose an adjournment from Monday, the 
21st instant, to Tuesday, the 5th of January 
next, not the 15th, as the papers have had it, 
I will yield to the gentleman from Ouio, chair- 
man of the Committee of Ways and Means, 
who desires to propose another time, aud after 
that has been done, unless remarks are made 
requiring an answer, I will demand the pre- 
vious question, f 

The Clerk read the resolution, as follows : 

Resolved, (the Senate concurring.) That when the 


two Houses of Congress adjourn ov Monday, the 2ist 
instant, they adjourn to 


i mect on Tuesday, the dth day 
of January, 1869. 


Mr. SCHENCK. F have to say in behalf 
of my committee that they know there is an 
abundance of business demanding the atten- 
tion of the House, without reference to the 
general appropriation bills, which we were 
informed the other day could not be reported 
until after the holidays.: Independently of 


i everything. else there are two special orders 


having precedence: one the tariff bill, which 
was under consideration in the Committee of 
the Whole at the last meeting of Congress, 
and the other the general tax bill, both of them 
in the Committee. of the Whole ready to be 
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proceeded with, and in regard to both of which 
the. House in the Committee of the Whole has | 
already been engaged in their consideration. | 
I kuow we must, adjourn necessarily for the i 
holidays. ‘Thatis a foregone conclusion. It | 
would be idle, as:every one understands, to 
undertake to keep Congress here, but consider- | 
ing the shortness of this session, it. does seem | 
to me that we ought to run business up to the 
last possible convenient time before Christmas, 
and to resume it at as early a day as: practi- 
cable afterward. Considering. the whole ques- 
tion in. my committee this morning, the subject 
having been broached already by the chairman 
of: the Committee on Appropriations, I was 
instructed to move an amendment to his res- 
olution when it came up, modilying it slightly 
as to dates, substituting Wednesday, the 28d, as | 
the day on which the House will adjourn, and | 
January 4 as the time for reassembling ; that | 
is, to adjourn on the second: day before Christ- | 
mas and reassemble on the first Monday after | 
New Year. ‘The effect of adjourning on the 
Monday before will be to send everybody off, 
as we know by experience, about Thursday of 
the preceding week. 

Mr. FARNSWORTH. They will begin to | 
go away about the middle of the week. 

Mr. SCHENCK. ‘They will begin to go 
away during the week preceding, whereas we 
may secure a solid week's work if we postpone 
he adjournment. until two days before Christ- 
mas, as that will tend to keep gentlemen in 
their places. However, I do not rise to argue 
the matter. Every gentleman can judge for 
himself from past experience. I move the 
amendment which I have indicated to the 
pending resolution. —- 

Mr. WASHBURNE, of Ilinois. I will 
simply state, so far as I am personally con- 
cerned, that {am indifferent as to what day 
may be fixed, for I expect to be here during 
most of the recess; bat i wish the House to 
decide between the times that have been pro- 
posed. If gentlemen think they can get home 

y starting on Wednesday, I am content to see 
the amendment of the gentleman from Ohio 
adopted. I demand the previous question. 

‘The previous question was seconded and the 
main question ordered. 

‘The House divided; and there were—ayes 
63, noes 78. 

Mr. MULLINS and Mr. HIGBY demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 76, nays 91, not voting 
54; as follows: 

YEAS—Messrs. Ames, James M. Ashley, Baldwin, 
PBeanian, Benjamin, Bingham, Boyden, Buckland, 
Roderick R. Butler, Churchill, Cobb, Coburn, Corley, 
Culiom, Delano, Deweese, Dickey, Donnelly, Eckley, 
Lggieston, Bia, Eliot, Farnsworth, Ferry, French, 
Garfiold, Gravely, Griswold, Hanghey, Heaton, 
Higby, Hooper, Chester D. Hubbard, Hunter, In- 
gorsoll, Jenckes, Judd, Julian, Kelley, Kellogg, Kel- | 
sey, Ketcham, Kitchen, Lash, George V. Lawrence, 
William Laarence, Loan, Mallory, Marvin, May- 
nard, McCarthy, McCormick, Mercur, Moorhead, 
Morrell, Mullins, Niblack, O’Neill, Paine, Peters, 
Pettis, Polsiey, Price, Raum, Schenck, Shanks, 
Spalding, Starkweather, Stokes, Stover, Taylor, 
Henry D. Washburn, Welker, William Williams, 
Windom, and Woodbridge--76, 

NAYS—Messrs. Adams, Anderson, Archer, Ar- 
nol, Axtell, Baker, Beck, Benton, Blair, Boutwell, 
Bowen, Boyer, Brooks, Broomall, Burr, Cake, Callis, 
Cary, Chanter, Reader W. Clarke, Sidney Clarke, 
Ci, Cook, Dawes, Dixon, Driggs, Edwards, Eld- 
ridge, Ferriss, Fields, Fox, Getz, Glossbrenner, Gol- 
laday, Gove, Hill, Holman, Nopkins, Hotchkiss, 
Halburd, Tbomas L. Jones, Kerr, Knott, Koontz, 
Loughridge,. Marshall, Miller, Moore, Mungen, 
Myers, Newcomb, Newsham, Norris, Orth, Perham, 
Puélps, Pike, Poland, Pomeroy, Prince, Pruyn, | 
Randal, Robertson, Robinson, Scofield, Sitgreaves, 
Smith, Stewart, Sypher, Taber, Taffe, Thomas, Tift, 
John Trimble, Lawrence S. Trimble, Trowbridge, 
Twiehetl, Upson, Van Aernam, Van Auken, Burt 
Van Horn, Van Trump, Van Wyck, Cadwalader C. 
Washburn, Blibu B. Washburne, William B. Wash- 
burn, Whittemore, James F. Wilson, Stephen F. 
Wilson, Wood, Woodward, and Young—9l, 

NOT VOTING—Messrs. Allison, Delos R. Ashley, 
Bailey, Banks, Barnes, Barnum, Beatty, Blackburn, 
Blaine, Boles, Bromwell, Buckley, Benjamin F. But- 
ler, Cornell, Covode, Dockery, Dodge, Goss, Grover, 
Haight, Halsey, Hamilton, Harding, Hawkins, Asa- 
hel W. Hubbard, Richard D. Hubbard, Humpbrey, i 
Johnson, Alexander H. Jones. Laflin, Lincoln, Lo- 
gan, Lynch, McCullough, McKee,: Morrissey, Nich- | 


| olson, Nunn, Pierce, Pile, Plants, Roots, Ross, Saw 


yer, Selye, Shellabarger, Stevens. Stone, Robert T. 
Van Morn, Vidal, Ward, Thomas Williams, and John 
T. Wilson—54. 

So the amendment was rejected. 

The quéstion then recurred on the adoption 

of the resolution. 
_ Mr. FARNSWORTH. Isuggest to my dol- 
league that he make it the Friday before the 
Monday indicated, for making it Monday is 
really providing for aù adjournment on the Fri- 
day before, and we might as well say so in the 
resolution. It is really an adjournment one 
week before Christmas, and why not say so in 
the resolution, and not by fraud before the peo- 
ple pretend to adjourn three or four days later | 
than we do. 

Mr. BALDWIN. I move that the resolution 
be laid upon the table. 

Mr. HIGBY demanded the yeas and nays. | 

The yeas and nays were not ordered. 

The motion to lay upon the table was dis- 
agreed to.. 

The resolution was then adopted. 

Mr. WASHBURNE, of Hlinois. I move to | 
reconsider the vote by which the resolution was | 
adopted; and also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. MceDoxap, its Chief Clerk, notifying the 
Honse that that body had indefinitely postponed 
a bill (H. R. No. 1484) so relieve from disabili- 
ties Franklin J. Moses, of South Carolina, 

DEPARTMENT OF AGRICULTURE. 


The next business upon the Speaker's table | 
was Senate joint resolution No. 170, in relation 
to the library of the Department of Agriculture; 
which was read the first and second time. 

Mr. TROWBRIDGE. [ move that joint 
resolution be pat upon its passage. . The facts 
of the case-are simply these: A large portion 
of the library of the Department of Agriculture 
was purchased or obtained when the depart- 
ment was a division in the Patent Oflice. ‘The | 
Commissioner of Patents claims this library as 
belonging to hisdepartment. The books mostly 
relate to agricultural matters. Most of them 
are books on agriculture. ‘Che Commissioner 
of Agriculture wishes to retain possession of this 
library, and this joint resolution merely enables | 
him to do so. 
the new building set apart especially for the 
Department of Agriculture. The resolution | 
will do harın to nobody, and will merely enable | 
the Department of Agriculture to retain what 
itis entitled to. I demand the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the joint resolution was ordered to 
a third reading, and it was accordingly read the 
third time and passed. 


Mr. TROWBRIDGE moved to reconsider || 


the vote by which the resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. i 


COAST DEFENSES. 


The next business upon the Speaker’s table | 
was Senate joint resolution No. 171; which 
was read a first and second time. 

Mr. VASHBURNE, of Minois, moved that 
it be referred to the Committee on Military 
Affairs. 

The motion was agreed to. 


NATIONAL CAPITAL INSURANCE COMPANY. 


The next bill upon the Speaker’s table was 
Senate bill No. 642, to amend the charter of 
the National Capital Insurance Company ; 
which was read a first and second time. 

Mr. WELKER moved that it be : 
the Committee for the District of Columbia. | 

The motion was agreed to. - 


MRS EMMA WILSON. 


It has already been removed to |; 


referred to || 


7 


t 


$ 


| explanation, 


! gentlemen who have. oceupicd. that office. 


The next business upon the Speaker’s table | 
was Senate bill No. 174; for the relief of Mrs. 


Emma Wilson, of the State of Indiana; which 
was read a first and second time. jis 

Mr. ORTH moved that it be referred toth 
Committee on Foreign Affairs. ipa 

The motion- was agreed to. 

GUSTAVUS J. CUSHMAN. 

The next bill upon the Speaker's table was 
Senate. bill No. .565, to. authorize the Secretary 
of State to adjustthe claim of Gustavus J. Cush- 
man for office rent while commissioner under 
the reciprocity treaty ; which was read a first 
and second time. es at, ah eee 

The bill authorizes the Secretary of State to 
reopen and adjust the accounts of Gustavus J. 
Cushman, late commissioner of fisheries. under 
the late reciprocity treaty with Great:Britain, 
so far as relates to a claim for office rent upon 
the same basis as allowed to. all his successors 
in the same office. 

Mr. PETERS. [think no one will object 
to that bill. Jf any one objects to its passage 
I will make a brief explanation. ù ; 

Mi. HOLMAN. . 1 move that it be referred 
to the Committee on Foreign Affairs. oco 

Mr. PETERS. Il tbink the gentleman will 
not insist upon that motion after a word, of 
A similar bill has been before 
the Committee on Commerce and favorably 
acted on, ‘There was an effortmade to ingratt 
it upon a pending bill, and the only ob jection 
made was that it was not in accordan ce with 
the rules of the House. Mr, Cushman was the 
first commissioner under the treaty, of 1842. 
He oceupied an office and paid office rent, but 
omitted to charge it in his account. It isa 
small matter, of two or three hundred dollars 
only. The Department decided that he was 
entitled to it, but it was of the opivion that his 
accounts could not be reopened without an act 
of Congress. Itis thesame amount which has 
been allowed to the five different pena 
am cognizant of the facts, and I know the case 
has werit. Mr. Cushman is blind and poor, 
and is entitled to this small pittance. 1 bope 
the gentleman from Indiana will withdraw. his 
motion to refer, and let the bill be passed. 

Mr. HOLMAN, . In view of the facts, with 
which the gentleman from Maine seems to be 
familiar, L withdraw the motion to refer, 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. PETERS moved to reconsider the vote 
by whicb the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CARRIAGE-OF PASSENGERS. 

The next business upon the Speaker's table 
was Senate joint resolution No, 162, to regu- 
late the carriage of passengers in steamships 
and other vessels; which was read a first aud 
second time. i 

Mr. ELIOT moved that it be referred to the 
Committee on Commerce. 


‘be motion was agreed to. 
JOSEPTL SEGAR. 

The next business upon the Speaker’s table 

was House bill No. 575, to refer the claim of 

Joseph Segar to ihe Court of Claims; which 


| was read a first and second time. 


The bill directs the Secretary of the Treas- 
ury, out of any money in the Treasury of the 
United States not otherwire appropriated, to 
pay to Joseph Segar the sum of $25,000. 10 
full satisfaction of his claim, of whatever char- 


| acter, for use and occupation by the United 


States military forces of bis farm in Virginia, 
near Fortress Monroe, from May 24, 1861, to 
January 1, 1867; and-also for timber cut-on 
said farm and used by our military forces, and 
also for balance due him for quartermaster and 
subsistence supplies. 
Mr. BINGHAM. 
upon its passage. A f 
Mr. WASHBURNE, of Illinois. I bope 
we are not going to charge the Court of Claims 
with matters of this kinde I think this matter 


I move that pill be put 
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ought to. have full consideration, by the Corm- 
mittee on the Judiciary, aud I move that it be 
referred to. that committee. 

Mr. BINGHAM. Idesire to make a state- 
ment to the House. The effect of this bill, as 
the House will see, is not to give to the Court 
of Claims any farther power than to investi- 
gate this matter; to investigate it, of course, 
under. the existing laws governing the pro- 
ceedings of that court; to investigate it judi- 
cially ; to ascertain the facts under the obliga- 
tion of judicial authority, so that there can be 
no mistake about the facts. 

Mr. SCOFIELD. I wish to ask the gentle- 
man if we would not have to refer all claims 
of this kind to the Court of Claims? 


Mr: BINGHAM. Notall claims. But, sir, 


Thave this to say, the investigation being made | 


by the court they will make a report to the 
House of the evidence and the facts, and the 
House can theu pass upon it. I do not under- 
take to say that the claim ought to be allowed 
under auy circumstances, and there is nothing 
in this bill which authorizes the Court of 
Claims to’ pronounce a decree. . They are 
simply authorized to investigate the case; and 
surely the House of Representatives, with the 
knowledge they have of this claimant, ought 
not to refuse him a hearing. What L wish to 
say to the House is that the truth can be more 
certainly ascertained by this proceeding than 
it can be by any committee of the House. 

Mr. SCOFIELD. Why make this an excep- 
tion to the vast amount of similar claims? 
Why not refer them all at once to the Court of 
Claims? 

Mr. BINGHAM. here is not avast amount 
of similar claims. 

Mr, SCOFIELD, 
taken about that. 

Mr. BINGHAM. Iam not mistaken. 

Mr. SCOPLELD. ‘There are many similar 
claims that have been before his committee. 
8 BINGHAM. Name anything of the 
KDA, 

Mr. SCOFIELD. I can name thousands. 
Tam not speaking of claims which in all their 
facis are exactly like this claim of Mr. Segar, 
‘hut claims of the same nature for military 
damages: 

Mr. MAYNARD. I trust the House will 
give this claimant a hearing. 

Mr. HOLMAN. 1 move that it be referred 

to the Committee of Claims. 
_ Mr. BINGHAM. If that be done the point 
T desire to reach is not attained at all. What 
l want to ascertain are the facts in the case, 
and to ascertain them judicially. Surely this 
House can afford to trust its own judgment. 

Mr. SCOFIELD. IF 1 understand it this 
claim comes under a resolution adopted by a 
previous Congress on motion of the gentleman 
from Ohio, | Mr, DELANO. | 

Me. BINGHAM, It is unlike other claims. 
The gentleman has ventured to say there are 
other claims like it, and 1 have ventured to say 
there are none like it. Now, I will make my 
statement about it. ` This claimant at the time 
the rebellion was going on occupied a seat 
upon this floor as a Representative of the peo- 
ple of Virginia. He was here in the discharge 
of his duty aud known to those associated with 
him upon this floor. In the mean time his 
properly was taken possession of by our own 
Army while he was attending to his public 
duties and unable to give attention to his affairs 
in Virginia. If any claim of any character 
whatever for damages occasioned by the de- 


My friend is vastly mis- 


vj 


struction of property within the limits of the i 


rebellion could be paid by the Department I 
have no doubt that this claim would have 
been investigated and decided one way or the 
other, But here was the owner of this prop- 
eriy occupying a seat upon this floor, contrib- 
uung by bis voice. and vote :to: the measures 
necessary to prosecute the war, Inthe mean 
ume you took possession of his property, I 
want io know judicially the facts connected 
with this matter. Let them. be ascertained 
under ihe obligations ofan oath, and if it turns 
‘gut that le was all the time faithful: to. the 


| cause of the country, that he was in nowise 
| participating in the rebellion, that the Gov- 
| ernment destroyed his property and derived 
advantage from it, then let the Court of Claims 
say so. The only point is whether you will 
allow the Court of Claims to make this invest- 
igation. 

I wish further to state that by a simple ref- 
@ erence to the Judiciary Committee, or to the 


my judgment, that judicial investigation of the 
facts which will be secured in the Court of 
Claims. That is the difference between us. 

Mr. SCOFIELD. The gentleman from Ohio 

Mr. BINGHAM. That is all there is in the 
bill. 
| Mr. SCOFIELD. 
| me I will go on. 
| Mr. BINGHAM. Goon. 

Mr. SCOFIELD. Al he wishes is to ascer- 
tain the facts so the House may act upon the 
ease. I suppose that is all any claimant asks; 
that in the first instance you shall refer his 
claim to a committee or to the Court of Claims 
to ascertain the facts. J do not think any 
claimant will ask us to act before we have any 

facts; but what I state is that there are a large 
| number of similar claims, amounting to mil- 
lions of dollars, and they ought all to be 
treated alike. 
Virginia out of the resolution adopted by a 
former Congress, we ought to take them all. 
if one is referred to the Court of Claims for 
| investigation of the facts, let them all go there. 
| Lhe gentleman says this is the only claim of 

that nature from the State of Virginia or any 
i State; that is, claims for damages done by our 
Army in the rebel States. I suppose there are 
thousands of such claims, involving millions of 
| dollars. 

Mr. WASHBURNE, of Illinois. Hundreds 
of millions. . 

Mr. SCOFIELD. The gentleman from Illi- 
nois says hundreds of millions. I am not 
prepared to state what the amount is, but 
everybody knows that the gentleman is mis- 
taken when he says there is nobody elsein Vir- 
ginia or anywhere else in the insurgent States 
| to whom our Army did injury and who are 
| themselves loyal men. Our Army did do a 
| large amount of injury by taking possession of 
lands and buildings and the destruction of crops 
and fences, and by taking the stock of thou- 
sands of men friendly to the Union cause; and 
if this man’s claim is to go to the Court of 
Claims, why not send them all there? Is he 
such a special pet of this Congress that he is to 
be singled out of thousands whose property has 
been injured by the Union Army? And for 
what? Not to pass upon it, not to tell whether 
| there is any merit-in it, but what is the amount 

of the claim. Let it be referred to the Com- 
mittee of Claims, of which the eloquent and 
accomplished gentleman from Ohio himself is 
chairman. 
and when he makes his report we will have as 
| much confidence in it as if it had gone to the 
|! Court of Claims. 

Mr. BINGHAM. I ask the gentleman what 
there is about this claim to which he objects. 
I infer from his statement that he does not 


If you yield the floor to 


destroyed within the rebel States. l beg to 
remind the gentleman that such claims have 
|; passed this House without his protest against 
them. That is the first thing I have to remark. 
Mr. SCOFIELD. The gentleman misrepre- 
sents my position. j 
Mr. BINGHAM. I desire a categorical 
answer to my question, whether he protests 
against paying any claim arising out of the ap- 
propriation of private property within the 
liniits of the late rebellion ? 
4 Mr. SCOFIELD. If the gentleman wishes 
| to dodge the real question— 
| Mr. BINGHAM. ~ I dodge nothing. 
Mr. SCOFIELD. Wait till I say a word, 
| and do not take me off the floor. The question 
iis not here whether all these claims shall ever 
il be paid, but whether we shall make this a pet 


Committee of Claims, you do not secure, in | 


| says that all he wants is to ascertain the facts. | 


If we take one man’s claim in | 


He is competent to investigate it, | 


| propose to pay anybody’s claim for property | 


i 


claim and single it out from thousands before 


| the country just as meritorious as this. I want 


to treat. them allalike. | will send them to his 
own committee, in which Í have confidence, 
but I will not select this one and make ita 
special favorite, and ask the Court of Claims 
to give us the facts, when we are competent to 
investigate the facts for ourselves. 1 under- 
stand the reference. of this to the Court of 
Claims means that we will give this a prefer- 
ence over all others. 

The gentleman says that like claims passed 
without my protest. ‘That is in the past, and I 
recall no such cases.. Lam talking about this 
one. If the gentleman has any remembrance 
of any let him state it, and I am prepared to 
reply. I recollect one case from Virginia, 
where a clergyman of this city came here and 
plead for it, and [ believe succeeded in getting 
it through, but not with my vote. . I think the 
gentleman from Ohio did vote for it, and the 
claim was afterward ascertained to be a fraud. 

Mr. BINGHAM. That-is not the only case. 
The gentleman has been asked to state a par- 
allel case, and he has not done so. » Here is a 
man engaged as a Representative of the State 
of Virginia on the floor of this House during 
the rebellion, voting for all the war measures, 
and in the meantime you take possession of 
his property, while he is not there to take 
charge of it himself. The gentleman says it is 
not an exceptional case. Å say it is, 

Mr. SCOFIELD. If the gentleman knows 
all the tacts of the case why ask the Court of 
Claims to ascertain them for us? J 

Mr. BINGHAM. 1 know that fact, and the 
Journals will bear witness of it, whether the 
gentleman knows it or not. The gentleman 
undertakes to assume that the case was uot ex- 
ceptional. I say itis exceptional, and I chal- 
lenge him to give us an instance of any sort 
wherein this House has refused an investiga- 


tion. 

Mr. SCOFIELD. Mr. Speaker, the genile- 
man says he challenges me. Itis in violation 
of the laws of the District to send a challenge. 
{Laughter. } 

Mr. BINGHAM. It is in violation of the 
law in the gentleman's judgment, L suppose, 
to speak plain English here. The gentleman 
pretends to be in favor of an investigation. He 


| ought to know right well that if the members 


of the Committee of Claims attend to the du- 
ties which devolve upon them here as Repre- 
sentatives of the people, they caunot be pres- 


j ent in person elsewhere than in the Capitol in 


the investigation of this matter. And he kuows 
just as well that under your existing laws the 
Court of Claims can issue its order of examin- 
ation in any part of the country, that the 
examinations can be made judicially betore 
commissioned officers of. the country, and that 
the witnesses are liable to the pains and penal- 
ties of perjury if they testify-falsely. Now,the 
bill that comes from the Senate simply author 
izes the Court of Claims to make that investi- 


| gation under the shelter of your own laws; aud 
lj itis useless, utterly useless, for the gentieman 
ftom Pennsylvania or any other gentleman to 


undertake to say that he isin favor of investi- 
gating this matter, but that he prefers not toin- 
vestigate it under thie full sanctions of the law 
and under such provisions of the law as will 
enable the applicant to have a full investiga- 
tion of the matter, taking care ali the while of 
the interest of this Government.. i 

Ido not commit myself in favor of the claim 
at all, and the only reason I have spoken at 
all is, I was appealed to by this gentleman, who 
was associated with me on this floor as a Rep- 
resentative of Virginia, to ask that this House 
respond to the action of the Senate in giving 
to him a judicial hearing as. to. the merits of 
his claim before a jadicial tribunal. The 


| gentleman now seems to intimate that it is all 


right to investigate it, aud the only question 
between us, therefore, is whether the most 
efficient. way is uot the best way of investigat- 
ing it. ‘Phat is all, 

The gentleman says, why not devolve this 
duty upon the Court of Claims us to all other 
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claims? I answer him- by saying that the | 


House has made an exception to its general 
rules already. I was not present here myself, 
but 1 understand my ‘associates on the com- 
mittee did report aclaim.of this kind from 
Georgia at the last session of this Congress, 
and it did pass. Whether the gentleman was 
as vigilant then as now I do not know, and the 
only reason I-answer him: in this spirit is, he 
seems to agsume that there was something 
criminal in: my asking for a fair investigation 
of this matter. If he- did not assume. that 
why this parade about hundreds of millions of 
other claims? 

I say again to.the House that there is some- 
thing special in this case; that this petitioner 
was a Representative of Virginia on this floor 
inthe midst of the rebellion, and that at the 
time when he was giving his voice and his vote 
earnestly in favor of every measure necessary 
to push on the war and put an end to the re- 
bellion, this injury was done to his own prop- 
erty. E only ask that the facts be investigated. 
I think it is not asking very much to submit 
them to the Court of Claims. The Committee 
of Claims has not been in the habit of dis- 
charging this sort of duty. I-understand the 
property is in the region of Norfolk, and I 
suppose the testimony ought to be taken on 
the spot. The authorities and the Represent- 
atives of the Government ought to be conver- 
sant with the premises involved in the dispute, 
and see allabout the facts ; and when they are 
ascertained, let not simply the conclusions but 
the testimony be reported to this House. That 
is what is contemplated by the bill. 

Mr. KELLEY. I desire to ask the gentle- 
man whether the bill is susceptible of amend- 
ment? 


Mr. BINGHAM. 


know. 

Mr. KELLEY. And whether, if so, a case 
strikingly analogous to this may not be in- 
cluded. It is the case of an engineer of the 
United States Navy who was away in the ser- 
vice of the country—the late B. A. Whipple— 
and while away our Army took possession of 
his property, cut his wood, burned his house, 
and finally cleared everything away, lest it 
should protect the enemy. The papers relat- 
ing to the claim are now on my desk. Itseems 
to me if the case of a man who was in Congress 
entitles it to be made an exception, then cer- 


It. may be for aught I 


tainly the case of one who was on the sea, an | 


engineer on one of our armed vessels, is clearly 
within the same scope. I therefore move to 
amend by inserting the name of the widow of 
B. A. Whipple, engineer. 

Mr. WASHBURNK, of Illinois. I rise to 
a question of order. I think the question is 
now upon reference. 

The SPEAKER. 


It is. The gentleman 


from Missouri [Mr. Bessam] moved to refer | 


the bill to the Committee on the Judiciary. 
The gentleman from, Indiana [Mr. Hormax] 
moved to amend that motion by substituting 
the Committee of Claims for the Committee on 
the Judiciary. 

Mr. BINGHAM. And my motion is to put 
the bill upon its passage. 

The SPEAKER. ‘he motion to refer takes 
precedence of that. š 

Mr. WASHBURN, of Massachusetts. I 
wish to make a single statement, in order that 
the House in voting upon this question may 
vote understandingly. This question is before 
the Committee of Claims, and has been before 
that committee for some time. It is proposed 
to take this matter out. of the ordinary course. 
This bill has never bgen referred to a commit- 
tee of this House, and the simple question for 
the House to decide is whether this particular 
bill shall take the ordinary course and be re- 
ferred to a committee. We have very many 
bills pending before the Committee of Claims 
of a similar character to this bill. It is trae 
that if you say that it is for the relief of a mem- 
ber of Congress who has had his property taken 
and appropriated by the Government, there 
are few cases like it, but there are many cases 
where there were mea: who went into the field 


and-while they were fighting the battles of their 
country the Government took possession of 
their property.and appropriated it, and those 
claims are now pending before the committee. 
I think we ought not to single out this bill and 
pass it at once without reference to a commit: 
tee. If it is such a bill as has been represented 
it will bear: investigation by any committee. 
Let it go to. the Committee of. Claims and let 
them report upon it. If in their judgment this 
case should be referred to.the Court of Claims 
they will report it back. There is time enough. 
There:are several cases from the State of Ten- 
nessee, as strong cases as cam be made out, 
that have been pressed before the committee. 
All Lask is that we shall. adopt some settled 
policy in regard to all these cases, and not single 
out a particular case. 

Mr. BINGHAM. I would inquire of the 
gentleman whether the Committee of Claims 
did not report-a case last session to this House 
and ask that-it be referred to the Court of 
Claims for investigation? 

Mr. WASHBURN, of Massachusetts. Ido 
not understand that they reported any case like 
this; but the gentleman knows very well that 
there are several cases pending that we laid 
over until this session. 

Mr. BINGHAM. Willthe gentleman allow 
me to have an answer to my question? I wish 
to know whether we did not report to this 
House a claim at the last session, andask that 
the Court of Claims should investigate it? 

Mr. WASHBURN, of Massachusetts. No 
bill similar in any degree to this. If upon ex- 
amination, in the judgment of the committee 
this claim ought to be referred to the Court of 
Claims, we can report the billback. Butwhat 
I object to is that this bill, which has been re- 
ferred to no committee and has not been exam- 
ined in this House, should be pressed through 
atthe very commencement of the session. The 
gentleman saysthere are no other cases like it. 
He knows that there are many cases pending 
to-day before the Committee of Claims of men 
who were fighting in our Army when their prop- 
erty was appropriated by the Government. All 
Lask is that the bill shall be referred, so that 
the House can act upon it understandingly, 
and that all these cases shall be put upon the 
same basis. {f therefore hope that the motion 
to refer the bill to the Committee of Claims 
will prevail. 

Mr. FARNSWORTH. TI call the previous 
question. 

The previous question was seconded and the 
main question ordered. 

Mr. Hotman'’s amendment was agreed to; 
and Mr. BeysaMin’s motion, as amended, was 
then agreed to. 

So the bill was referred to the Committee of 


Claims. 

Mr. WASHBURN, of Massachusetts, moved 
to reconsider the vote by which the bill was 
referred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

GOVERNMENTS OF VIRGINIA AND TEXAS. 


The next business on the Speaker's table was 
the joint resolution (S. R. No. 178) respecting 
the provisional governments of Virginia and 
Texas; which was read a first and second time. 

Mr. BOUTWELL moved that the joint reso- 
lution be referred to the Committee on Recon- 
straction. i 

The motion was agreed to. 

ORDER OF BUSINESS. z 


Mr. SCOFIELD. I move that the House 


now adjourn. : rs 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will withdraw that motion, I will move 
that the House now resolve itself into a Com- 


mittee of the Whole, assome of my friends | 


have expressed a desire to be heard in com- 


mittee, particularly my 
nebee district of Maine, [Mr. Buatre.] 
Mr. SCOFIELD. Iwillwithdraw my motion 
for that purpose. ane 
Mr. WASHBURNE, of Ilinois. J move 
that. the House now resolve itself into the 


friend from the Ken- ; 


Committee of the Whole on the President’ s 
annual message. [Laughter. ] ; 

The SPEAKER: The President’ s message 
of last year is still in Committeeof the Whole, 
undisposed of. The. message of this year is 
not in Committee of the Whole. f 

Mr. ELDRIDGE. Where‘is the message 
of this year? ‘ Bg EEE 
: ake SPEAKER. It has been laid upon the 

able. 

The question recurred upon ‘thé motion of 
Mr. WAsunurne, of Illinois; and being'taken, 
upon a division there were—ayes seventy-six, 
noes not counted. ERA 

So the motion was agreéd to; and accord- 
ingly the House resolved itself into the Com- 
mittee of the Whole on the state of the Union, 
(Mr. Horxrys ia the chair,) and resumed the 
consideration of the President’s annual mes- 
sage ‘of 1867. 

NATIONAL AFFAIRS, 


Mr. BLAINE, Mr. Chairman, the three 
presidential elections which have resulted in 
victory to the Republican party are by far the 
most memorable and momentous in the history 
of ourcountry. ‘Ihe issues at stake each time 
have been grander, the contest on either side 
fiercer, the verdict in-each instance more de- 
cisive and significant than ever attended pre- 
vious struggles for the control of the national 
Government. In. the first victory of 1860 
slavery-propagandism received its fatal blow— 
the American. people deciding that at all haz- 
ards the further spread of human servitude into 
free territory should cease. This decision was 
resisted by a rebellious war, and the war led 
to the necessity of entirely abolishing the insti- 
tution whose extension had been merely checked 
by the expression of the popular will. The 
election of 1864 turned upon. the point of con- 
tinuing or discontinuing the bloody contest 
which up-to that time had raged with unabate 
fary and with enormous sacrifice of life and 
property. The vote of the people demanded 
the prosecution of the war until the rebellion 
should be suppressed, the national unity se- 
cured, and slavery utterly abolished through- 
out the length and breadth of the land. Had 
the verdict then rendered been enforced in the 
Cabinet as faithfully as it was in the field, the 
Presidential struggle of 1868 would not have 
turned upon the issues which actually entered 
into it. But the unexpected and unprece- 
dented course of the Executive, the revived 
malignity of the southern rebellion, and. the 
manifold. attacks on our national character and 
credit by the Democratic party, rendered the 
victory of 1868 as absolutely essential to con- 
serve and preserve the fruits of our. great tri- 
umph, as was the vietory of 1864 to insure the 
prosecution of the war to a successful conclu- 
sion. And now that victory, complete and 
unsullied, has been won, and the passions nat 
urally engendered in the heat of the. canvass 
are gradually cooling, it may not, be unprofit- 
able to take a hasty glance at the ground. we 
have passed over, and to make a briefsummary 
of the points that have been solemnly adjudi- 
cated and permanently settled by the American 
people in the election of General Grant to the 
Presidency. 

And first: The union of the States has 
been maintained, and its perpetuity guarantied, 
by this election, in a sense and with a force 
that were never before enunciated when the 
question was involved... I do not. mean: to 
assert that the election of Mr. Seymour would 
| have necessarily led to a separation of, the 


|| States, though there are not wanting. facts of 


great significance that might well justify such 
an inference and such a fear. But what Ido 
mean is that the triumph of the Democratic 

arty under its rebel lead, and the formal 
installing of that element in supreme execu- 
tive control, would have destroyed the true 
aim and spirit of the Union and reduced our 
Government as Mr. Webster said the same 
pernicious theories would have reduced it in 
1830, “to the worst forms of the old Confed: 
| eration” in which the ‘lost cause’? would 
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have regained its paradise of State rights 
and its privilege of ruthlessly trampling on 
many of the: most precious principles and 
priceless guarantees of our Constitution. Gen- 
eral Grant’s election has averted this great 
evil—not merely..by a temporary triumph, 
leaving the’ contest to be renewed hereatter 
with doubtful issue in the end, but with a vic- 
tory that renioves it from the list of questions 
on which parties will divide in the future. 
The election of 1868 is ‘the last in which the 
lately rebellious section, even if it could be 
wholly controlled by rebels, will have sufficient 
power in the electoral vote of the country to 
make it the object.either of hope or of fearon 
the part of. political organizations striving for 
the government of the nation. The tendency 
has heen in.that direction ever since Mr, Cal- 
houn’s famous theory of an equipoise of free 
and slave States was destroyed by the admis- 
* sion of California in 1850. The relative power 
of the two sections has been changing since that 
date with startling rapidity, even without the 
intervention of war; and the approaching cen- 
aus of 1870 will ‘disclose the fact that the ten 
rebel States; viewed as one’ compact power, 
will no longer have sufficient strength to offer 
temptation to the Democratic party of the North 
to sacrifice its loyalty and its pride for the profit 
of an alliance with them. The withdrawal of 
northern Democratic support from these States 
will give to the loyal inhabitants,who area clear 
majority in each one of them, the power of gov- 
erning them in the interest of loyalty, whereby 
the sectional and clannish spirit that has been 
their bane and their destruction will be ex- 
pelled, and broad, generous, national sympa- 
thies take its place. And the effect of this 
result on the northern Democratic party in 
turn will be to enforce in the end an abandon- 
ment of the disloyal attitude by which it bas 
lost its ancient prestige and renown. The 
southern rebels and the northern Democrats 
having derived no honor nor profit from their 
persistent coUperation, may find mutual ad- 
vantage and gain by a separation in which 
each, disencumbered of the other, may atone 
at leisure for the joint sins of the disereditable 
partnership. This prospective and penitent 
atlitude of the two great classes of offenders 
heralds the dawn of that day when Presiden- 
tial elections will bè contested and decided 
without a melancholy pred ction or a savage 
menace ofa dissolution of the Union. - There 
are few voters now living in this country who 
ever participated in a presidential’ campaign 
in which the fate of the Union was not involved 
either in the angry threats of political mal- 
contents or in the timid apprehensions of 
well-meaning citizens. That day has now 
passed, We have heard the last of that alarm 
in 1868, ‘The Union was actually saved by 
General Grant's victories in the field. The 
menace of its destruction ceases with his 
victory at the polls. 

Second: The reconstruction laws of Con- 
gress have been vindicated and sustained by 
General Grant’s election. The State govern- 
ments erected under those laws will be upheld 
and the basis of impartial loyal suffrage, with- 
out regard ‘to race or color, will be accepted 
as the permanent rule in the lately rebellious 
States, as it will be at no distant day through- 
out the entire Union. ‘This result is certain 
to be achieved either through the amelioration 
of prejtidice and the conquering force of justice 
in theindividual States or by the comprehensive 
influence of a constitutional amendment which 
shall affect all the States equally and alike. 
The decision in favor of the reconstruction 
measures must bring peace to the South—and 
with peace will come contentment and afflu- 
ence. ‘The rebellious element in those States, 
seeing the hopeless folly of longer resisting the 
mandate of the nation, will acqniesee in the 
decision, if with no better grace than. merely 
accepting the inevitable. And with this accept- 
ance will begin the real prosperity of that. sec- 
tion, in which property will then’ be secure, 
investments inviting and remunerative, labor 
in-demand and amply paid. The better minds 


+ 


even among the rebel leaders recognize and 
admit that as a question of practical states- 
manship it is. too late to discuss negro suf- 
frage ; for having been granted it is impossible 
to recall it. Between originally withholding 
a franchise from large: masses of people and 
annulling- it after it has been conceded, wise 
men can see a vast difference—a: difference 
quite literally as great, it may be, as that: be- 
tween peaceful discussion and bloody conflict. 
So that even excluding from the case the 
abstract and unchanging element -of justice 
which underlies it, it is demonstrably imprac- 
ticable to withhold suffrage from: the southern 
negroes now that they have exercised it, with- 
outinvolving consequences which would destroy. 
all security for life or property in that section 
for generationstocome. Negro suffrage being 
then of necessity conceded as one of the essen- 


tials of reconstruction, the only remaining. | 


source of discontent is the exclusion of a small 
minority of white men from the polls by reason 
of disloyalty. And here the evil lies in the 
disloyalty and not in the exclusion—and I 
know [am safe in saying that. the exclusion 
will be removed quite as rapidly as the disloy- 
alty disappears. And the disloyal white men 
of the South should be quite contented if they 
acquire suffrage as rapidly as the loyal colored 
men of the whole country. May we not hope 
that the patriotic conduct of the one class and 
the softening of unreasonable prejudice toward 
the other, will enable the American people to 
hold the centennial celebration of their inde- 
pendence with no citizen of the Republic dis- 
franchised, and with the sublime declaration 
that “all men are created equal’’ accepted 


aud realized on the hundredth anuiversary of | 


its majestic utterance. 


Third: The election of General Grant has | 


settled the financial question. Ido not mean 
that it has adjusted the details or even fure- 
shadowed the particular measures by which the 


public debt is tobe provided for and its prompt | 


payment assured. I only mean that the Amer- 
ican people have deliberately, solemnly, and 
omphatically recorded their decision in favor 
of an honest discharge of their public obliga- 
tions, and against all the forms of evasion and 
delusion so temptingly set forth in Democratic 
platforms. They have declared against the 
policy of wildly inflating, depreciating, and 
ruining their currency in order to prematurely 
pay off any portion of the Government bonds; 
and they have declared with equal emphasis in 
favor of lightening the public burdens by reduc- 
ing theintereston the national debt as promptiy 
and as rapidly as it may be done with honor. 


They have decided against all forms of repudi- | 


ation ‘open or covert, threatened or sus- 
pected,’’ and in favor of upholding the public 
faith and maintaining the pubiic honor spotless 
and stainless. Nay, they have gone one step 
farther; the question of paying the public debt 
“in the utmost good faith. according to the 
letter and the spirit of the contract” is no longer 
to be made the subject of controversy or of 
doubt in the American Congress. Henceforth 


we may do well to remember that proud exam- | 


ple furnished us in the parliamentary history 
of Great Britain, where just preceding the 
eventful battle of Blenheim, the probability of 
Marlborough’s defeat being angrily suggested 
by one of the Commons, he was answered by 
the most brilliant man of that day in these 
cloquent and ever memorable words: 


“Phe question of England’s ability to maintain 
her position should not be diseussed in her own Par- 
liament. 
disaster. Our business is to provide the means for 
the national defense, and let us to our task.” 

Fourth: With the election of General Grant 


comes a higher standard of American citizen- | 


| ship—with more dignity-and character to the | 


name abroad and more- assured. liberty and | 
security attaching to it at home. Our diplo- | 
macy will be rescued from the subservient | 
tone by which we: have so often been humil- 
iated in our own eyes and in the eyes of 


l 


tion of ‘the earth in rank and prestige will be 
asserted ; not in the spirit of bravado or with 


| 
l 
| Europe, and the true position of the first na- | 
| 
Í 


| 
Discussion implies doubt, and doubt breeds 
| 
| 


i 


the mere arrogance of strength, but with the 
conscious dignity which belongs to power, 
and with the moderation which is the true 
ornament of justice. And with this vindica- 
tion of the rights and the rank of our citizen- 
ship abroad will come also its protection and 
its-panoply at home. ‘That provision of the 
Federal Constitution which solemaly guaran- 
tees that ‘‘the citizens of each State shall be 
entitled to all the privileges and immunities 
of citizens in the several States’? will not be 
a dead letter under the administration of Gen- 
eral Grant as it in fact has been from the 
foundation of the Federal Government down 
to this hour. Henceforward it is to be prac- 
tically. enforced throughout all our borders, 
and every citizen of the Republic, himself 
observant: of the law and of the rights of 
others, shall go where it may please him, and 
speak as he may see fit, unawed by mobs, un- 
harmed by murders, unmenaced in life, limb 
or estate! i 

With these four cardinal points settled by 
the people, General Grant's administration 
will have high vantage ground from the day 
of its inauguration. Its responsibilities will 
indeed be great, its power will be large, its 
opportunities will be splendid; and to meet 
them all we havea true and tried man; who 
adds to his other great elements of strength 
that of perfect trust and confidence on the 
part of the people. And to reassure ourselves 
of his executive character, if reassurance were 
necessary; let us remember that great military 
leaders have uniformly proved the wisest, 
firmest, and best of civil rulers. Cromwell, 
William HII, Charles XH, Frederic of Prus- 
sia, are not more couspicuous instances in 
monarchical Governments than Washington, 
Jackson, and Taylor have. proved in our 
own, Whatever. therefore, may lie before 
us in the untrodden and often beclouded path 
of the future—whether it be financial embar- 
rassment, or domestic trouble of another and 
more serious type, or misunderstandings with 
foreign nations, or the extension of our flag 
and our sovereignty over insular or continental 
possessions, North or South, that fate or for- 
tune may peacefully offer to our ambition—let 
us believe with all confidence that. General 
Grant’s administration will meet every exi- 
geney with the courage, the ability, and the 
conscience which American nationality and 
Christian civilization demand. 

Mr. WINDOM obtained the floor, but 
yielded to 

Mr. KOONTZ, who moved that the com- 
mittee rise. 

‘The motion was agreed to. 

The committee accordingly rose, and the 
Speaker having resumed the chair, Mr. Hor- 
KINS reported that the Committee of the Whole, 
pursnant to order, had had under consideration 
the Union generally, and particularly the Pres- 
ident’s annual message of 1867, and had come 
to no resolution thereon. 


DISTILLED SPIRITS AND TOBACCO. 


Mr. COBURN, by unanimous consent, intro- ~ 
duced a bill (H. R. No. 1493) to amend section 
seventy-eight of an act entitled “ An act im- 
posing taxes on distilled spirits and tobacco, 
and for other purposes,” approved July 20, 
1868; which was reada firstand second time, and 
referred to the Committee of Ways and Means. 

Mr. WASHBURNE, of Illinois, moved -to 
reconsider the vote by which the bill .was 
referred ; and also moved that the motion to 
reconsider be laid on-the table. 

The latter motion was,agreed to. 


JUDICIAL DISTRICT, VIRGINIA. 


_Mr. BUTLER, of Tennessee, by unanimous 
consent, introduced a bill (H. R. No., 1494) 
creating an additional judicial district in Vir- 
ginia ; which was read a first and second time, 
and referred to the Committee on the Judi- 
Clary. 

NATIONAL CURRENCY. 


_ Mr. INGERSOLL, by unanimous consent, 
introduced a bill (H.-R. No. 1495) supple- 
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mental to an act entitled ‘An act to-providea 
national currency, secured by a pledge. of 
United States bonds, and to provide for the 
circulation.and redemption thereof, approved. | 
Jane 3, 1864, and for other: ‘purposes; which 
wa read a first and second time; referred to | 
the Committee on Banking and Currency, and 
ordered to be printed. : 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the bill was 
relerred ; and also moved that the motion to 
reconsider be laid on the table. 

The laiter motion was agreed to. 


VENTILATION OF THE HALL. 


Mr. JULIAN. Task unanimous consent to 
submit, for consideration at this time, the fol- 
lowing preamble and resolution: 

Whereas a new improvement in the method of 
ventilating public buildings has been invented, i 
known as Rvoots’s rotary blower, which in sundry 
instances has proved a success on trial: Therefore, 

Resolved, Thit the select Committee on Ventila- 
tion of tuis Hall be instructed to inquire into the 
churscter and utility of said improvement, and the 
practicability of applying thesame in the ventilation 
of this Hah, and that they report to this House by 
bill or otherwise. 

Mr. SCOFIELD. I object to any action on 
that subject; let the resolution be referred to 
a committee. . 

Mr. JULIAN, Very well; I move that it 
be referred to the select Committee on Ventila- 
tion. í 

The motion to refer was agreed to. 

ADDITIONAL POST ROUTES. 

Mr. KERR, by nnanimous. consent, intro- 
duceda bill (H. R. No. 1496) to establish certain 
post routes; which was read a first and second 


time, and referred to the Committee on the 
Post Office and Post Roads. 


MEDICAL DEPARTMENT OF TIE NAVY. 


Mr. STEWART, by unanimous consent, 
introduced a bill (H. R. No. 1497) to reor- 
ganize aud increase the efficiency of the medi- 
cal department of the Navy; which was read 
a first and second time, aiid; with accompany- 
ing papers, referred to the Committee on Naval 
Affuirs. : 

Mr. RANDALL moved to reconsider the 
various votes of reference; and also moved 
that the. motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. ELDRIDGE moved that the House 
adjourn. 

The motion was agreed to; and accordingly 
(at four o'clock p. m.) the House adjourned 
till Monday next at twelve o'clock m. 


PETITIONS, ETC. 

The following petitions, &c., were presented | 
under the rules, and referred to the appropriate 
committees: 

By the SPEAKER: The petition of C.-Y. 
Thomas, of Martinville, Virginia, praying that | 
he may be relieved from political disabilities 
incurred by participation in the rebellion. 

By Mr. BEAMAN: The petition of Edwin 
Willetts, attorney of the Holly, Wayne, and 
Monroe Railway Company in the State of 
Michigan, praying for authority to stamp and 
cancel stainps upon certain subscriptions of 
stock of said company. 

By Mr. BOUTWELL: The memorial of | 
Polly B. Howe and others, in reference to the ; 
extension of the Howe patent. 

Also, the petition of Abraham Primmer and 
others, in reference to the continuance of the | 
Freedmen’s Bureau. 

By Mr. GRAVELY: A petition praying | 
Congress to place the name of Rebecca Barton 
on the pension-roll. 

Also, a petition praying Congress to grant a | 
pension to Annie Buckland and her children. | 

By Mr. MILLER: The petition of Charlotte 
Ochner, widow of Lewis Ochner, deceased, 
late a private in company H, Nevin’s battery 
of Pennsylvania heavy artillery, for a pension. 


l 


:pray 


Also; the petition of Adolphus Hall, late of 


company F, second regiment. Pennsylvania 
reserves, for a. pension. 

Also, the. petition of Peter Beard, late of 
company I, eleventh regiment Pennsylvania 
infantry volunteers, for a pension. 

‘Also, the petition of Samuel Topley, late of 
company B, one hundred and sixth regiment 
Pennsylvania reserves, for a pension. ; 

Also; the petition of George Dunn, late of 
company H, eleventh regiment Pennsylvania 
reserves, for a pension. 

» Also, the petition of Aaron 
of company E, Knapp’s independent Penn- 
sylvania battery, for a pension. © 9 > 

Also, the petition of John B. McClusky, late 
oficompany K, eleventh regiment Pennsylvania 
volunteers, for a pension. 

Also, the petition of Melissa Andrews, widow 
of Joseph Andrews, deceased, late of company 
B; seventh regiment Pennsylvania cavalry, for 
a pension. 

Also, the petition of Lucy Bennett, mother 
of John L. Bennett, deceased, late of company 
A, eighteenth regiment United States infantry, 
for a pension. 

Also, the petition of Catharine McBrown, 
mother of George McBrown, deceased, late of 
company A, eleventh regiment Pennsylvania 
reserves, for a pension. 

Also, the petition of Margaret Parker, widow 
of Ledyard Parker, deceased, late of company ! 
E, second regiment Pennsylvania cavalry, for 
a pension. i 

Also, the petition of Mary Miller, widow of 
Henry Miller, deceased, late of company B, 
one hundred and sixty-eighth regiment Penn- į 
sylvania volunteers, for a pension, 

Also, the petition of Elizabeth Morley, 
mother of Isaac G. Morley, deceased, late of 
company K, fifty-third regiment Pennsylvania 
volunteers, for a pension. 

Also, the petition of Mary A. Casteuviler, 
widow of John Castenviler, deceased, late of 
company C, fourth regiment Pennsylvania cav- 
alry, for a pension. 

Also, the petition of Scott Halferty, late of 
company 1, two hundred and eleventh regi- 
ment Pennsylvania volunteers, for a pension. 

Also, the petition of George Smith, guardian 
of Verdelia Burkert, daughter of Cyrus Burk- 
ert, deceased, late of company B, fiftieth regi- 
ment Pennsylvania volunteers, for a pension. 

By Mr. MORRELL: The petition and claim 
of F. A. Gibbons, esq., asking for compensa- 
tion for extra work and materials at the Nor- 
folk navy-yard. 

By Mr. LAWRENCE, of Pennsylvania: 
The petition of Mrs. Cathurine Bourshett, for 
an extension of a patent. 

By Mr. O'NEILL: The memorial of the 
Philadelphia Board of Marine Underwriters, 
asking that a light-house be erected on the 
north end of f.eaning’s beach, on the Atlantic | 
coast of New Jersey. i 

By Mr. PHELPS: The memorial of A.B. | 
Patterson and P. de Murguiondo, citizens of 
Baltimore, relative to the claim of the Govern- 
ment and citizens of the United States to the 
guano islet of Alta Vela. 

By Mr. SCHENCK: The petition of Jane 
Dulany, widow of the late Colonel William 
Dalany, of the United States Marine corps, 
for a pension. . 

By Mr. TAFFE: The petition of Julius 
Ecoffey and Adolph Cune; praying to be reim- | 
bursed for property taken and destroyed near 
Fort Laramie by adctachment of United States 
troops. 2 

- By Mr. TAYLOR: The petition of James 
Smith and 130 others, letter-earriers of Phila- 
delphia, for an increase of compensation. 

By Mr. THOMAS: The petition of a large | 
number of citizens of Maryland, asking Con- 
gress to adopt measures, by special legislation | 
or by constitutional amendment, to give to the | 
people of that State a republican form of gov- 
ernment. i 


By Mr. VAN AERNAM: The petition of | 


T. Macklin, late |} 


Margaret H. Judd, of Wilmington, Delaware, 
ing Congress to grant her a pension. 
Also, the petition of citizens of Olean, 


(colored.) ~ ARE TER : Be 

By Mr. WHITTEMORE: A- petition to 
remove the disabilities of W. J.: Mixon, John: 
son Jd. Knox, and: Witham A. MeDaniels,: citis 
zens of South’ Carolina. : pyre aetias bedi 

Also, à petition for.a post route im South 
Carolina. : rowan 29D ais 


| York, asking a pension for Mrs. S, E. Harmon, 


ne 


“TN SENATE. 
Moxnay, December 14, 1868. 

-Prayer by Rev. E. H. Gray, DD. 0: pg 
_ The Journal of Thursday last was-read and 
approved, ... on Late ats 

Ion. Wiuiram Srracus, of Rhode Island, 
and Ion. Jous B. Henperson, of. Missouri, 
appeared in their seats to-day. E 

EXECUTIVE COMMUNICATIONS, 

The PRESIDENT pro tempore laid before 
the Senatea message from the President of 
the United States, transmitting a copy of a 
note of the 24th of November last, addressed 
to the Secretary of State by the minister‘of 
Great Britain, communicating a decree. of the 
district court of the United States for the 
southern distriet of New York, ordering the 
payment of certain sums to the defendants 
in a suit against the English schooner Sybil, 
libeled as ptize of war, and recommending an 
appropriation of the sums specified therein to 
be made by Congress accordingly; which was 
referred to the Committee on Foreign Rela- 
tions, and ordered to be printeđ. 0 07 

He also laid before the Senate a report of 
the Secretary of War, communicating, in coin: 
pliance with a resolution of the Senate of Jane 
25, 1868, a statement of Government supplies 
lost in transit by the sinking or injury to steam- 
boats on the Missouri river below Omaha dur 
ing the years 1866, 1867, and 1868; which was 
referred tothe’ Committee on Commerce, and 
ordered to be:printed, ` ae nni 

He also laid beforé the Senate a letter of the 
Secretary of War, transmitting a communica- 
tion from the Commissioner of the Bureau of” 
Refugees, Freedmen, and Abandoned Lands, 
asking the appotntment of a committee to in- 
vestigate into and report upon the administra- 
tion of that bureau from its organization in 
May, 1865, to its prospective discontinuance at 
the close of the present month; which was 
referred to the Committee on Military Affairs, 
and ordered to be printed. f 

He also laid before the Senate a letter of the 
Secretary of the Interior, communicating a 
statement of the expenditures made by the 
Surgeon General of the appropriation for the 
Columbia Hospital for Women and Lying-in 
Asylum; which was referred to the Committee 
on Military Affairs, i i 

TERRITORIAL LAWS, d 

The PRESIDENT pro tempore laid before 
the Senate the revised statutes of the Terri- 
tory of Colorado as passed.at the seventh ses- 
sion of the Legislative Assembly, convened. on 
the 2d of December, 1867; also the acts of a 
public nature passed at the same session, and 
the prior laws still in force; which were re 
ferred to the Committee on ‘Territories. os 

He also laid before the. Senate the public 
and private laws, memorials, and resolutions 
of the Territory of Dakota passed by the Legis- 
lative Assembly at the seventh session thereof, 
| begun and held at Yankton, the capital of the 
Territory, on Monday, December 2, 1807, and 
concluded January 10, 1868; which were 
referred to the Committee on Territories. 

PETITIONS AND MEMORIALS: 

The PRESIDENT pro tempore presented a 
petition of citizens of Mississippi, praying the 
removal of the political disabilities impose 
upon Prosper K. Montgomery by acts:of Con- 
gress; which was referred to the Committee . 
on the Judiciary. 

He also presented a memorial of ‘Henry 
Martin, president of the Baltimore Copper 
Company, against an increase of the dety on 


i copper; which was referred to the Committee 
New li on Finance. ~ es 


60 


THE CONGRESSIONAL GLOBE. 


December 14, 


- He algo presented resolutions of the Legis- 
lative Assembly of Oregon, in favor of grant- 


ing and confirming to that State the southeast || 


quarter of section seventeen, township nine, 
south of range forty east of the Willamette 
meridian, with full power to that State to con- 
vey the land to Royal Augustas Pearce, resi- 
dent on it; which was referred to the Com- 
mittee on Private Land Claims. - 

He also presented resolutions of the Legis- 


lative Assembly of Oregon, in favor of the | 


the appointment of a commission to investigate 
and take proof as to losses sustained by citizens 
of that State by depredations of the Indians; 
which was referred to the Committee on Claims. 

He also presented resolutions of the Legis- 
lative Assembly of Oregon, relative to amend- 
ing the Constitution of. the United States and 
withdrawing the assent of that State to the 


fourteenth constitutional amendment; which 


were referred to the Committee on the Judi- 


ciary, ; 
e also presented a memorial of the Legis- 
lative Assembly of Oregon, in favor. ofthe estab- 
lishment. of a mail route from Roseburg to 
Randolph in that State; which was referred to 
the Committee on Post Officesand Post Roads. 
. He also presented the petition of S. N. Good- 
ale, praying the appointment of. a special 
agent to introduce among Indians who are or 
may. be permanently located on reservations 
machinery and materials to manufacture blan- 
kets and clothing; which was referred to the 
Committee on Indian Affairs. 

Mr. WILSON presented the petition of 
Thomas McKiernan and others, praying the 
establishment by Congress of free reading- 
rooms, intelligence offices, and labor ex- 
changes; which was referred to the Commit- 
tee on the District of Columbia. 

He also presented the petition of Daniel 
Lyon, praying relief from civil disabilities 
imposed on him by acts of Congress; which 
was referred to the Committee ou the Judiciary. 

He also presented the petition of citizens of 
Georgia, praying the adoption of measures for 
the protection of their rights as American 
citizens ; which was referred to the Committee 
on the Judiciary. 

Mr. RAMSEY presented the petition of 

George Wright, of Washington city, praying 
that remuneration be provided for him for the 
use of his patented linch-pin adopted by the 
United States; which was referred to the 
Committee on Military Affairs. 
_ Mr. POMEROY presented the petition of 
women of Pennsylvania, praying that in any 
amendment to the Constitution to extend or 
regulate suffrage there be no distinction made 
between men and women; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of citizens of 
Kansas, praying that in any amendment to the 
Constitution to extend or regulate suffrage 
there be no distinétion made between men and 
women; which was referred to the Committee 
on the Judiciary. : 

Mr. SUMNER. I present the petition of a 
large nuniber of colored persons from two dif 
ferent counties’ in the State of Georgia, McIn- 
tosh county and Liberty county, in which they 
set forth the outrages to which their race has 
been latterly exposed in Georgia and the blood- 
shed there growing out of the malignant spirit 
of slavery, which is still rampant in the State, 
and also the exclusion of the colored persons 
from the Legislature, and they ask Congress to 
exercise all the powers it has under the Con- 
stitution and under the existing reconstruction 
laws toapplyaremedy. This subjectis already 
before the Committee on the Judiciary, and I 
move the reference of this petition to that com- 
mittee, 

The motion was agreed to. 

Mr. SUMNER also presented a petition of 
citizens of Craven county, North Carolina, 
praying that the Freedmen’s Bureau be con- 
tinued one year longer; which was referred to 
the Committee on Military Affairs. 

He also presented a memorial of William C. 
H. Waddell, praying the adoption of a cheaper 


rate of ocean postage ; which was referred to 
the Committee on Post Offices and Post Roads. 

He also presented the petition of the Penn- 
sylvania Equal Rights League, praying for such 
an amendment to the Constitution of the Uni- 
ted States as will secure to all the citizens of 
the several States equal political rights, priv- 
ileges, and immunities, without regard to class, 
creed, birth, race, or color; which was referred 
to the Committee on the Judiciary. Ds 

He also presented a petition of William 
Grosch, praying to be allowed payment for ex- 
penses incurred in raising the fifty-fourth regi- 
ment of New York State volunteers; which was 
referred to the Committee on Military Affairs. 

He aiso presented a petition of Robert D. 
Brown, of Van Buren county, Iowa, praying 
an increase of pension; which was referred to 
the Committee on Pensions. Be Us 

Mr. WILLEY presented resolutions of the 
Legislature of West Virginia, asking Congress 
to aid in the completion of the Chesapeake and 
Ohio railroad; which were referred to the select 
Committee on Railroads in the States. 

He also presented the petition of Charles 
Baldwin, praying the removal of civil disabili- 
ties imposed upon him by acts of Congress; 
which was referred to the Committee on the 
Judiciary. 

Mr. PATTERSON, of Tenne.zee, presented 
a petition of Mary Mannin, praying compensa- 
tion for services rendered in piloting Union 
men to the Federal Army through the mount- 
ains of East Tennessee, and for feeding them, 
and nursing ‘them in sickness; which was 
referred to the Committee on Claims. 

He also presented a resolution of the Legis- 
lature of Tennessee, in favor of an appropria- 
tion for the improvement of the Tennessee 
river; which was referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. SPENCER presented a petition of citi- 
zens of Alabama, praying that a pension be 
granted to William B. Looney; which was 
referred to the Committee on Pensions. 

IIe also presented a petition of citizens of 
Alabama, praying a removal of the civil dis- 
abilities imposed upon certain citizens of that 
State; which was referred to the Committee 
on.the Judiciary. : 

Mr. FERRY presented the petition of John 
Young, praying an extension of his patent for 
certain new and useful improvements in wash- 
ing-machines; which was referred to the Com- 
mittee on Patents. 

Mr. CAMERON presented a memorial of 
the Board of Marine Underwriters of the city 
of Philadelphia, praying the erection of a light- 
house on the north end of the Seven Miles, 
sometimes called Leaming’s beach, on the 
Atlantic coast of Cape May county, New Jer- 
sey ; which was referred to the Committee on 
Commerce. 

He also presented the petition of Mary B. 
Mitchell, widow of Captain J. G. Mitchell, 
United States Navy, deceased, asking a grant 
of land discovered and. occupied by him in 


Alaska territory; which was referred to the | 


Committee on Private Land Claims. 

Mr. SHERMAN. I present the memorial 
and address of a convention of the citizens of 
the State of Mississippi, composed in part of the 
members of the Legislature-elect and the con- 
stitutional convention, in which they allege that 
the constitution formed in that State was 
adopted by a majority of the legal voters of 
the State, and pray that Congress may approve 
the constitution and adopt the State govern- 
ment thus elected. As this memorial relates 
to matter of public interest, I move that it be 


printed and referred to the Committee on the | 


Judiciary, ; 

The motion was agreed to. 

Mr. MORGAN. I present the memorial of 
William E. Dodge, Moses H. Grinnell, Mar- 
shall O. Roberts, Horace Greeley, Isaac Sher- 
man, Isaac H. Bailey, John H. White, Legrand 
B. Cannon, Jackson S. Schultz, and John Jay, 
asking. Congress. to appoint a special committee 
to investigate the naturalization and election 
frauds and irregularities perpetrated in the city 


and State. of New York, with a view to a 
thorough advisement of Congress in reference 
to the interests connected therewith. Ido not 
propose, sir, to have a special committee of 
this body raised, but I move, as the matter is 
of a good deal of importance, that the memo- 
rial be printed and referred to the Committee 
on the Judiciary. 

The motion was. agreed to. 

Mr. ANTHONY. I present. resolutions 
adopted by the Board of Trade of the city of 
Providence, Rhode Island, setting forth the 
great importance of prompt and sufficient tele- 
graphic communication at uniform rates, and 
recommending the bill for that purpose that 
has been offered by the Senator from Minnesota, 
the chairman of the Committee on Post Offices 
and Post Roads. Imovethe reference of the 
resolutions to that committee. 

The motion was agreed to. 


Mr. MORTON presented the petition of 
William P. Herron, praying to be allowed ar- 
rears of pension; which was referred to the 
Committee on Pensions. 


MESSAGE TROM THE HOUSE. — 


A message from the House of Representa- 
tives, by Mr. McPuxrson, its Clerk, announced 
that the House had passed the following bills 
and joint resolutions, in which it requested the 
concurrence of the Senate : 

A bill (H. R. No. 1490) to define the pay of 
officers of the Army. detailed as military in- 
structors ; 

A bill (H. R. No. 1487) to declare and fix 
the status of the corps of judge advocates of 
the Army; 

A bill (H. R. No. 1488) to consolidate the 
several asylums for aged and disabled soldiers 
ereated under the laws of the United States; 

A bill (H. R. No. 1489) granting a portion 
of the military reservation at Sault Ste. Marie, 
Michigan, to the American Baptist Home Mis- 
sion Society ; 

A joint resolution (H. R. No. 878) directing 
the Secretary of War to sell Bergen Heights 
arsenal ; 

A joint resolution (H. R. No. 874) author- 
izing the sale of the Chattanooga rolling-mill 
property at Chattanooga, Tennessee, to the 
Southwestern Iron Company; , 

A joint resolution (H. R. No. 875) donating 
condemned cannon for the erection of a mon- 
ument to Major General Kearny; and 

A joint resolution (H. R. No. 876) to pay 
W. S. Morse and Charles S. Shambaugh for 
services rendered the Committee on Military 
Affairs of the House of Representatives, 

The message also announced that the House 
had passed the bill-(8. No. 565) to authorize 
the Secretary of State to adjust the claim of 
Gustavus G. Cushman for office rent while 
commissioner under the reciprocity treaty, and 
the joint resolution (S. R. No. 170) in relation 
tothe library of the Department of Agriculture. 

‘The message also announced that the House 
had passed a concurrent resolution providing 
for an adjournment of the two Houses from 
Monday, December 21, to Tuesday, January 
5, 1869. 

REPORTS OF COMMITTEES. 


Mr. SHERMAN. I am directed by the 

select Committee on Railroads, to whom ‘vas 
referred the bill (S. No. 554) to promote com- 
merce among the States and to cheapen the 
transportation of the mails and military and 
naval stores, to report it back with sundry 
amendments. I propose on Wednesday, if it 
is the pleasure of the Senate, to proceed to 
the consideration of the bill. 
_ Mr. WILSON, from the Committee on Mili- 
itary Affairs, to whom was. referred the bill 
(S. No. 665) to repeal section. six of the act 
entitled “An act making appropriations for the 
support of the Army for the year ending June 
30, 1868,’’ approved March 2, 1867, reported 
it with an amendment. $ 

Mr. HARLAN, from the Committee on the 
District of Columbia, to whom. was referred 
the petition. of the children and heirs of the 
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late Robert. Isherwood, asked: to be discharged 
from its further consideration, and that it be 
referred to the Committee on Claims; which 
was agreed to. ; 

BILL RECOMMITTED, 


On motion of Mr. WILLEY, it was 


Ordered, Chat the bill (S. No. 241) authorizing the 
Commissioner‘of Patents to pay certain employés of 
the Patent Office for services rendered be recom- 
mitted to the Committee on Patents. 


BILLS INTRODUCED. 


Mr. SAWY ERasked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
670) to relieve sundry citizens of South Caro- 
lina from disabilities + which was read twice by 
its title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
671) to authorize the payment of arrears of 
pension to Charles L. Willey; which was read 
twice by its title, and referred to the Committee 
on Pensions. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 672) 
to fix the number of judges of the Supreme 
Court and change the judicial circuits; which 
was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 678) in relation to swamp lands in the State 
of Iowa; which was read twice by its title, 
referred to the Committee on Public Lands, 
and ordered to be printed. 


He also asked, and by unanimous consent | 


obtained, leave to introduce a bill (S. No. 674) 
to authorize the authorities of the District of 
Columbia and the cities therein to issue bonds 
and borrow money; which was read twice by 
its title, referred to the: Committee on the Dis- 
trict of Columbia, and ordered to be printed. 
Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, No. 
675) to incorporate the United States Accident 
and Life Insurance Company; which was read 
twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be 


printed. 

Mr. WILLIAMS asked, and by unanimous 
consent, obtained, leave to introduce a bill (S. 
No. 676) to amend an act entitled “‘ An act to 
establish an uniform rule of naturalization and 
to repeal the acts heretofore passed upon that 
subject ;’’ which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr, STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 677) to punish the crime of holding office 
in violation of the fourteenth article of the 
Constitution ; which was read twice by its title. 

Mr. STEWART. I move that the bill be 
referred to the Committee on the Judiciary. 

Mr. FERRY. Iask the Senator from Ne- 
vada, in reference to that bill, to let it lie on 
the table for the present, as upon the motion 
to refer it I desire to submit some remarks on 
a measure introduced by me last week. If the 
Senator from Nevada will let this bill lie on 
the table I will call it up to-morrow, with the 
consent of the Senate, and at the same time 
submit some brief remarks on the bill I intro- 
daced the other day. 

Mr. STEWART. 
that course. 

The PRESIDENT pro tempore. 
will lie on the table for the present. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill {S. 
No. 678) to provide for the redemption in coin 
of the United States notes and fractional cur- 
rency, and requiring the national banks to re- 
deem their notes in specie; which was read 
twice by its title. 

Mr. MORTON. As the bill is not-very long 
Lask to have it read at length, if there be no 
objection. 


I have no objection to 


The bill 


The Chief Clerk read the bill, as follows: 


Be ii enacted; &c., That hereafter there shall-be n 
sales of gold belonging to the Treasury of the United 
States, and that the surplus gold now in the ‘Treas- 
ury, and that which may hereafter acerke over and 
above the amount required to pay the interest on 
the public debt and for other specific uses specified 
by law, shall be reserved and set apart for the re- 
demption of the United States notes and fractional 
currency. Seat hey ; $ 

SRC. 2, And be it further enacted, That on and after 
the ist day of July, 1871, the Treasurer of tho United 
States shall pay in coin atthe Treasury of the United 
States, at Washington, in the District of Columbia, 
and at such other points as may be designated by the 
Secretary of the ‘Treasury, all United States notes 


and fractional currency that may be presented for | 


redemption. .. : 
SEC. 3. And be it further enacted, Thaton and after 
the Ist day of January, 1872, the national, banks 
shall pay in coin such of their notes as may be pre- 
sonted for redemption, aud ishali, on and after the 
Ist day of July, 1870, reserve and hold in their vaults 
all the coin that may bo received by them as interest 


on their stocks held by the Government for the 


redemption of their notes. 

Sec. 4, And be it further enacted, That until the 1st 
day of January, 1872, at which time they are re- 
quired to begin the redemption of their notes, the 
national banks shall keep and hold in their vaults 
the full reserve of legal-tendcr notes as now required 
by law, and that on and after that time the reserve 
of legal-tender notes as fast as withdrawn shall be 
replaced with coin to a like amount, and the said 
banks shall thereafter be required to hold a reserve 
in coin to the like amount and for the same purposes 
as now required by law to be held in legal-tender 
notes: Provided, That the Comptroller of the Cur- 
rency may, with the assent of the Secretary of the 
Treasury, allow said banks to hold a portion of said 
reserve, not exceeding two fifths of the amount re- 
quired by law. in United States notes. 

Src. 5. And be it further enacted, That the Seere- 
tary of the Treasury may-causeso muny of the United 
States notes that may be redeemed under the pro- 
visions of this actto be canceled as may, in his judg- 
ment, be necessary to the proper limitation of the 
currency: Provided further, That all fractional cur- 
rency that may be redeemed shall be cancoled, 

SEC. 6, And be it further enacted, That on and after 
the Ist day of January, 1872, the United States notes 
shall cease to be a legal tender in payment of debts, 
but shall be receivable in payment of Government 
dues as now provided by law. 

Suc. 7, And be it further enacted, That the Secre- 
tary of the Treasury shall have the power to nego- 
tiate and sell bonds of the United States, to bo due 
in thirty years and redeemable by the Government 
at its pleasure, after ton years, bearing interest at 
the rate of —— per cent., principal and interest pay- 
ablo in gold, to such an amount as may be necessary 
to carry into operation the provisions of the second 
section of this act. 

Mr. MORTON. I move that the bill be 
printed and laid on the table. I will say to 
the Senate that I should like to call it up on 
Wednesday morning for the purpose of making 
some remarks upon it, 

‘The motion was agreed to. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 679) to amend an act granting lands to the 
State of Oregon to aid in the construction of 
a military road from Eugene City to the east- 
ern boundary of said State; which was read 
twice by its title. 

Mr. CORBETT. I move that the bill be 
referred to the Committee on Public Lands, 
and I desire to state here that the bill grants 
no additional lauds, but merely gives an exten- 
sion of time, 

The motion was agreed to. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
680) relating to contracts payable in coin; 
which was read twice by its title, referred to 
the Committee on Finance, and ordered to be 
printed. 5 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No: 681) to provide railroad facilities to the 
capital of the United States; which was read 
twice by its title, referred to the Committee on 
Railroads in the States, and ordered to be 


printed. i 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce- a bill (S. 
No. 682) to repeal an act to fix the times for 
the regular meetings of Congress; which was 
read twice by its title, and ordered to He on the 
table and be printed. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
683) to amend the naturalization laws; which 
was read twice by its title, referred to the Com- 


mittee on the Judiciary, and ordered to be 


printed. 

Mr. THAYER asked, and by unanimouscon- 
sent obtained, leave to introduce a bill (S, No. 
684) to incorporate the. Washington. City Glass 
Manufacturing Company; which was read twice 
by its title, referred: to the Committee ou the 
District of Columbia, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous ` 
consent obtained, leave to introduce a bill (S. 
No. 685) to create a department: of Indian 
affairs, and to Jrovide for the consolidation, 
civilization, and government of Indian tribes; 
which was read twice by its title, referred to 
the Committee on Indian. Affairs, and ordered 
to be printed. i 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
686) to establish a certain post road in the 
State of Connecticut; which was read twice-by 
its title, and referred to the Committee on Post 
Offices and Post Roads. i 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. ‘No. 
687) to establish a certain post road in the 
State of Connecticut; which was read twice by 
its title, and referred to the Committee on Post 
Offices and Post Roads. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
688) to amend an act entitled ‘An act to regu- 
late the elective franchise in the District of 
Columbia ;"’ which was read twice by its title, 
referred to the Committee on the. District. of 
Columbia; and ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 187) for the disposal ọf 
the publie lands in the States of Louisiana, 
Arkansas, Mississippi, and Florida; which was 
read twice by its title, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 


UNITED STATES BONDS. 
Mr. DAVIS. I offer the following resolution : 


Resolved, That the Secretary of the Treasury inform, 
the Senate what was the aggregate amount of cach 
issu of United States bonds by their respective dates, 
and the aggregate amount of the gold value of cach 
issue of said bonds at their dates, and also the rate 
of interest borne by them respectively. 


Mr. SHERMAN. ‘There is not a particle 
of that information which is not already pub- 
lished in the documents, and to answer the 
inquiry would require the employment of a 
large number of clerks for a great length of 
time to compute all these various sums. Now, 
I ask the Senate why incur the expense of such 
an order when the information is on the files 
of both Houses of Congress and published*in 
our reports? I object to the passage of the 
resolution. 

The PRESIDENT pro tempore. The reso- 
lution can only be considered at this time by 
unanimous consent. Is there any objection to 
its consideration ? 

Mr. SHERMAN. I object. 

The PRESIDENT pro tempore. Then it will 
go over under the rule. 

DISTURBANCE IN LOUISIANA. 


Mr. KELLOGG, I offer the following res- 
olution, and ask for its present consideration : 


Resolved, That Major General O. O. Howard, Com- 
missioner of the Freedmen’s Bureau, be requested to 


transmit to the Senate any information in his pos- 
session from any officers connected with the Freed- 
men’s Bureau in the State of Louisiana touching the 
recent disturbance in said State. 


Mr. TRUMBULL. I would suggest to my 
friend from Louisiana that itis not the prac- 
tice of the Senate to call upon subordinate 
officers in the Departments for information. 
Whenever any information is to be obtained 
in the War Department the usual practice-of 
the Senate has been to pass a resolution direct 
ing the Secretary of War to furnish it, and he 
calls upon the proper subordinate officer, but 
it comes to us through the Secretary. 

Mr. KELLOGG. I will modify the resolu- 
tion by substituting the Secretary of War in- 
stead of the Commissioner of the Freedmen’s 
Bureau. 
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. The resolution was modified to read as fol- | 


lows: 

Resolved, That the Secretary of War bo directed to 
transmit to the. Senate any information, ip his pos- 
session from the officers connected with the Freed- 
men’s Bureau in the State of Louisiana touching the 
reevnt disturbance in-said State. 

: The resolution was considered 
consent, and agreed to. 

TROOPS ON THE PLAINS. - 

Mr. MORRILL, of Maine, submitted the 

following resolution; which was considered by 
unanimous, consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
communicate to the Senate the number of United 
States troops employed on the plaius.or frontiers in 
connection with Indian hostilities, in protecting the 


Missouri river trafic, the Union Pacific railroad, or 
in otherwise policing that region of country: and 
also, whether volunteer forces or militia from the 
States or Territories or Indians are or have been so 
employed: and if so, what numbers, from what 
States or Territories, and upon what authority, and 
upon whose order. 


WASHITA RIVER BATTLE. 

Mr.. HENDERSON submitted the following 
resolutions; which were considered by unani- 
mous consent, and agreed to: 

Resolved, That the Secretary of the Interior be 
requested to communicate to the Senate all reports, 
papers, and other information in the Department 
connected with the late battle of the Washita river. 

Resolved, That the Secrotary of War be requested 
to communicate Lo the Senate all reports, papers, or 
other information in the Department connected with 
the late Indian battle on the Washita river. 

COMMITTEE ON EDUCATION. 

Mr. MORRILL, of Vermont. I offer the 
following resolution, and ask for its present 
consideration : 

Resolved, That the Committee on Revising the Rules 
of ‘ho Senate be instructed to inquire and report as 
to the expediency of authorizing a committee of five 
on education, 

By unanimous consent the Senate proceeded 
to consider the resolution. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, I know the reluctance of the Senate to 
establish new standing committees; but it ap- 
pears to me that this is a subject of sufficient 
importance to demand at least that amount of 
consideration on our part. Other nations hav- 
ing less popular institutions than our own are 
certainly bestowing more attention to this sub- 
ject than weare atthe present time. It would 
seem to be the will of Congress to abolish the 
Bureawof Mducation, and after that the least 
we can do, in my opinion, is to have a stand- 
ing committee upon the subject. Under the 
law establishingagricultural colleges, so called, 
it appears that the several States have estab- 
lished them on very different principles. Some 
of them are quite successful. Others, per- 
haps, have not been long enough established to 
enable us to determine whether they will be suc- 
cessful or not. ‘There are applications on the 
part of the States which have recently resumed 
their practical relations with the Government 
for the extension of the act establishing those 
colleges. Under these circumstances, it seems 
to me that a committee of the kind indieated 
would be calculated to promote the efficiency | 
of these colleges. While the general subject 
of education is well placed under the control 
of the States, it would certainly seem proper 
that the Government of the United States 
should place self in active sympathy with uni- 
versal education. 1 therefore hope the Sen- 
ate will concur with me as to the propriety of | 
having this new committee established. 

Mr. TRUMBULL. I sympathize entirely 
with what the Senator from Verment bas said 
iu regard to education ; but I do not understand 
that we have in the Senate any Committee on 
Rules, 

Mr. MORRILL, of Vermont. 


. oe OE 
by unanimous 


I propose to 


have one on education, lj 


The PRESIDENT pro tempore. The prop: | 
osition 13 to raise such a committee. 

Mr. TRUMBULL. A committee on rales? 

Mr. MORRILL, of Vermont: No.: Thereso- 
lution merely proposes to refer the subject to the i 
Commitee ou Rules, to report on the propriety | 
of having such a committee. 


Mr. TRUMBULL. Thatis the way T under- 
stood the Senator before.. What I meant to say 
was, that there is no committee on rules to 
which. to refer his resolution. The Senator 
moves to refer his resolution to the committee 
on rules. The Senate has no such committee. 
© Mr. MORRILL, of Vermont. l understand 
we have such a committee on the revision of the 
rules of the Senate. e 

“Mr. TRUMBULL. It expired with the ses- 

sion. - 
Mr. SUMNER. I suggest to my friend from 
Vermont that the resolution be referred to the 
Committee on the Library. I agree with him 
entirely. Ithink we ought to do something 
on that subject. A 

Mr. EDMUNDS. The Committee on the 
Revision of the Rules was-a`special commit- 
tee, which exhausted itself at the end of the 
session. 

Mr. MORRILL, of Vermont. I move, then, 
to substitute the Committee on Agriculture. 

The PRESIDENT pro tempore. ‘That modi- 
fication will be made if there be no objection. 

The resolution, as amended, was adopted. 


PRESIDENTIAL MESSAGE, 


A message from the President of the United 
| States, by Mr. WittramG. Moors, his Secre- 
tary, announced that the President had ou the 
10th instant approved and signed the bill (3; 
No. 658) to relieve from disabilities Franklin 
J. Moses, a citizen of South Carolina. 
Several executive messages were also re- 
ceived from the President of the United States. 


CONSIDERATION OF INDIAN TREATIES. 


Mr. DRAKE. I move that the Senate take 
up for consideration the resolution which | 
offered last July, requiring Indian treaties to 
be considered in open Senate. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution: 

Resolved, That Rule 38 be amended by adding 
thereto the following: “Treaties with Indian tribes 
or parts of tribes shall be considered and passed 
upon in open session.” 

Mr. DRAKE. When that resolution was 
before the Senate last week it was laid over at 
the suggestion of some gentlemen because the 
chairman of the Committee on ludian Affairs 
was not then in the Senate. He is now in his 
seat, and in conversation with him I learn that 
he has no objection to the passage of the reso- 
lution. I hope, sir, that it will be passed now. 

Mr. EDMUNDS. f should like to inquire 
of the Senator from Missouri what distinction 
there is between this class of treaties and 
others which should make it necessary to con 
sider these in open session and others in execu- 
tive session? There may be a good reason; | 
dare say there is in the mind of my friend. | 
ask for information. 

Mr. DRAKE. I confess, Mr. President, 
that Iam rather surprised that a gentleman 
who sees as far into things generally as my 
friend from Vermont should ask me the rea- 
son, ` ‘lreaties with foreign nations involve a 
great many questions, and arise in a great 
many different circumstances where it is im- 
i portant oftentimes that the terms of them 
should not transpire and that the delibera- 
tions upon them should be in secret. But 
| there is nothing of that kind in any treaty that 
we ever have with any Indian tribe until there 
comes in some land stealing operation, and 
then it is very desirable that there should be 
secrecy in the consideration of the treaty, 
Except. in that case I know of no circum- 
stances whatever in which our relations to the 
Indian tribes can be affected by the publicity 
of treaties which are made between the con- 
tracting powers publicly in the field and come 
here for ratification. ~ L do not see any reason 
why any opportunity should be given whatever 
for passing through in secret session treaties 
with Indians containing provisions which. it 
would not be desirable that the country should 
kuow-all about and-hear-all that is ‘said about 
| them. My main object, 1 confess, is to puta 
stop by this proceeding to such iniquitous land 


transactions as have disgraced some of our 
Indiai treaties. 

Mr. FOMEROY. FI have no objection to 
considering this class of treaties and all treaties 
in open session. 1 know furthermore that if 
we undertake to consider anything in secret 
session it is a very sure way of having it well 
ventilated and well published. JI bave uever 
known a treaty yet that was not as well under- 
stuod outside of the Senate as in, even those 
upon which we have gone through the cere- 
mony, or sometimes perhaps the farce, of con- 
sidering in secret session. But we are now at 
| war with sume Indian tribes, and if that war 
is ever to terminate it will terminate by the 
adop.ion of a treaty, and it may not be best to 
consider such a treaty as that in open Senate, 
because the very ratification of the treaty may 
close the war or it may prolong the war. If 
there is any reason why a treaty with a foreign 
nation should be considered in secret session 
that same reason applies equally to treaties 
with the Indian tribes that are now hostile 
to this Government, and are foreign nations 
according to the way we are treating them, aud 
if the war with them is to terminate it is to 
terminate upon some settlement by treaty. 

The other day the only objection | made 
was—l do not know but that L was the Senator 
to whom the gentleman referred—that there 
were gne or two other rules that would require 
to bg amended if this one was amended, and L 
suggested that the resolution should be referred 
to/a committee so as to make the rules harmo- 
Hous and have them all amended. I should 
sot have said a word on this subject if it had 
been reported upon by any committee. 1 do 
not Care what committee considers it, but our 
rules ought not to bein conflict with each others 
We tried during the last session to make a har- 
monious system, aud Í supposed we had suc- 
ceeded; aud L now merely say that if this 
proposition shall be reported by any committee, 
Wilk an amendment to one or two other rules 
harmonizing them, 1 shall vote for it. 

Mr. DRAKIS. Will the honorable Senator 
from Kansas be so kind as to state what other 
rules this will come in conflict with? 

Mr. POMEROY, Ihave not the rules be- 
fore me, but the Senatoris aware that we have 
two or three rules referring to proceedings in 
secret session. 

Mr. DRAKE, But this will take the whole 
subject of indian treaties out of secret session, 
aud therefore it cannot conflict with auy rule 
in relation to proceedings in secret session. 

Mr. POMEROY. We have one rule which 
says that treaties shall be considered in secret 
session. t 

Mr. DRAKE. Thatis the very rale I pro- 
pose to amend, by making this addition to it 
taking these treaties out of the operation of 
that rule, 

Mr. POMEROY, Ishould like to have some 
committee read the rules in conuection with 
this proposed new rule, and see what amend- 
ments are required to be made. ‘hat rule 
will certainly have to be changed. 

Mr, DRAKE. ‘Phatis the very proposition 
I make, to change it. 

Mr. BUCKALEW, Wherea treaty or other 
paper is sent to the Senate by the President as 
cunfidential it is under our rules considered 
as of Course ii executive session. If this res- 
olution is to be adopted I should like tu have 
luserted in it an exception, excepting such 
reales as are sent here by the President as 
confidential. He may have occasion ww mark 
a treaty iu that manuer, and have good reason 
for doing so, as in the case supposed by the 
Senator from Kansas. Suppose another case, 
aS unfortunately was the case in the war with 
Mexico, that we were about negotiating a treaty 
with some indian tribes on the borders, and 
did wot desire the enemy to kuow the pro” 
ceedings. In very many cases it might be 
enureiy proper that the President shouid send 
to US a treaty as a confidential paper, aud that 
we should vousider itas such under our exist- 


ing rules. I bave no objection to the resolu 
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tion of the Senator from Missouri as a géneral 
rule hereafter that Indian treaties shall be con- 
sidered ‘in open session, but where the Execu- 
tive, who negotiates them, thinks the proceed- 
ings should be kept secret, I think we should 
retain our existing rule. ~. 

Mr. SEEWART. “Mr. President, I am de- 
cidedly in favor ot this resolution. It seems to 
me there is nothing so unnecessary as closing 
the-doors and making the room uncomfortable 
while we are considering an Indian treaty. 
Besides, it is almost impossible when these 
treaties are: considered to geta quorum of a 
Senate or a sufficient number to consider it to 
stay, particularly when we have the summer 
session. All are aware that most of the Sen- 
ators leave, on account of the oppressive heat, 
after the doors are closed. These treaties are 
very long; we do not even hear them read; 
and if this treaty business with the Indians is 
to be continued the treaties certainly ought to 
be considered in open session. As’ for myself 
tdo not believe much in Indian treaties. I 
do not believe that there are any natious or 
tribes of Indians of sufficient importance. suffi- 
cient independence of character, and sufficient 
amount of government and order among them- 
selves now existing in the western country to 
entitle (hem tobe treated with.. They are very 
differently situated from what they were at the 
foundation of our Government. The eastern 
tribes are better organized and they have more 
responsible heads; but the majority of the 
Indians now are wandering bands, particularly 
in the wild country, except a few Cherokees 
and Choctaws and those of the Indian terri- 
tory. The majority of the Indians with whom 
we make treaties and are to make them are 
wandering tribes, and undoubtedly in open 
session facts would come out frequently show- 
ing that the parties with whom you were deal- 
ing were after all quite irresponsible. At all 
events. it seems to me that good might result 
from this publicity; further information might 
be obtained. and no harm could possibly arise. 
Our negotiations with a few Indians cannot be 
of such a delicate character under any circum- 
stances as to require secrecy. 1 think secrecy 
is very detrimental in many cases where we 
now have it. Lam decidedly in favor of this 
resolution, and think it will be a great improve- 
ment, 

Mr. POMEROY. The resolution’ of the 
Senator from Missouri proposes to amend the 
thirty eighth rule. I will read the thirty-ninth 
rule, which his resolution does not propose to 
amend, in order to show that the one will be 
in direct conflict with the other. The thirty- 
ninth rule is as follows : 


“39, All confidential communications made by the 
President of the United States to the Senate shall be 
by the Senators and the officers of the Senate kept 
seeret; and all treaties which may be laid before the 
Senate, and all remarks. and proceedings thereon, 
shall also be kept secret.” 


Would not this rule have to be changed? 
Then, the fortieth rule would also have to be 
changed. Ifany committee will report a change 
of the rules so as to make them in harmony 
I will vote for this proposition. I do not care 
anything about considering Indian treaties in 
open session. J haveno qbjection to that; but 
ldo insist thatif one rule is changed they shall 
all be changed, so as to be made harmonious. 

Mr. DRAKE. If it is the will of the Senate 
to adopt this proposition I will prepare other 
amendments to obviate the objection now made | 
by the Senator from Kansas. I was not aware | 
that the adoption of this resolution would re- 
quire the least change in any other rule; but 
if [ should find it to be so, after thisis adopted 
I will immediately address myself to the work 
of preparing the necessary modifications to 
meet this change. 

Mr. HENDERSON. I have no objectionto 
the amendment contemplated by my colleague. 


the present Indian Committee. I desire to say 
that so far as they are concerned every treaty 
that has come before us has had proper con- 
sideration, aud that since I have been connected 
with that committee no treaties of the charac- | 


| 
| 
i 
| 
] rise merely to make one remark in behalf of | 
| 


ter ‘alluded to by my colleague—land-stealing 
treaties—have ever passed that committee, or 
passed this body. 1 have nothing to say with 
regard to treaties previous to the time I had 
connection with the Indian Committee; but 
since | have had connection with it F can 


assure him and other Senators that every treaty | 


that has come there has been carefully serati- 
nized, and that no treaty of an exceptionable 
character has passed that committee or passed 
this body. : ` 

Mr. DRAKE. Mr. President, I desire 
promptly and distinctly to say that in the mo- 
tion which i made I had notthe slightest inten- 
tion of making any reference to the present 
Committee on Indian Affairs, or to the cbair- 
man of that committee, that would involve any 
implication unfavorable to them in that con- 
nection. 

Mr. EDMUNDS. _I think the Senator from 
Kansas is right in suggesting that this resolu- 
tion ought to go to a committee in order that 
if it be adopted, as very likely it may be—I 
certainly have no objection to it—the analo- 
gous and related rules may be so verbally 
changed as to make them all stand in harmony. 
It will not occasion any delay.’ I move, there- 
fore, that this resolution be referred to the 
Committee on the Revision of the Laws, which 
is the most appropriate standing committee 
that we have to revise this subject. 

Mr. POMEROY. I desire merely to say 
that I shall vote with my friend from Missouri 
for this proposition so soon as it can be made 
harmonious with the other rules, but not be- 
fore. 1 think it should be referred to a com- 
mittee. 

Mr. BUCKALEW. I move to amend the 
resolution by inserting at the end these words: 
“© except where the same shall be transmitted 
as contidential by the President.’’ . 

Mr. EDMUNDS. ‘The motion to refer is 
first in order. 

Mr. DRAKE. 
reference. 

The PRESIDENT pro tempore. The ques- 
tion is on referring the resolution to the Com- 
mittee on the Revision of the Laws, 

Mr. CONKLING. Irise not to make ob- 
jection to the proposed reference, but to sug- 
gest that any committee to which it is referred 
ought to act in the light of some expression 
from the Senate on the main question, The 
proper mission of a committee is to adapt this 
resolution to the rules as they stand, or else 
to adapt other rules to this. ‘That is all, I 
take it, thatis needed of any committee. That, 
it will be perceived, does not go at all to the 
main question, whether it be the judgment and 
pleasure of the Senate that these treaties shall 
hereafter be considered as open legislation is, 
or whether they shall remain, as now, part of 
the executive and confidential matter of the 
Senate. ‘Therefore, I suggest to the honorable 
Senator from Vermont that if he will accom: 
pany his motion to refer with some instruc- 
tion, one way or the other, which will enable 
the Senate to express its judgment upon this 
question, it will expedite the conclusion of 
the matter, and I should be very glad that it 
might be so. 

Mr. EDMUNDS. Ishould not wish to in- 
struct the Committee on the Revision of the 
Laws any more than any other committee of 
this body. We always refer projects that the 
movers of them certainly expect to have car- 
ried to committees without any preliminary 
expression of the direction we expect, the pro- 
ceeding to take. It is impracticable ina body 
that has committees, as a rule, to undertake to 
decide beforehand what a committee is to do; 
and after what has been said in debate here, { 
am sure the Committee on the Revision of the 
Laws, which brings fresh talent to the labors 
of legislation—as I believe this is the first sub- 
ject that has yet been referred to it—will be 
enabled to reflect the opinion of the Senate by 
reporting upon this resolution, after what has 
been said, favorably; or whether they are in 
favor of it or not, they can report it with such 
suggestions of amendment, if itis to be adopted, 


I have no objection to the 


satisfactory, and. so clearly instructive and to 
the ponit I suggested, that it-is very unrea- 
a 


sonable in me, no doubt; notto -be:entirely 
satisfied; but, notwithstanding the-copions 
instruction and: satisfaction which he affords; 
I venture to press for one’ moment ‘this súg» 
gestion : everybody will see that itis mo‘part 
of the Senator's purpose in referring this pro» 
position to a committee to obtain..from the 
committee its judgment upon the propriety of 
reaching a given end, but-only to'have the com» 
mittee devise a mode by which this object can 
be properly and systematically attained... Ifthe 
Senator is serious in wishing to refer this pro~ 
position to the committee he names, or any 
other committee, for the purpose of obtaining 
the judgement of that. committee upon a ques- 
tion which I submit is quite transparent: us. ib 
stands, because it presents.a single point whieh 
has long been the subject of reilection here— 
if, nevertheless, he is serious in saying- he 
wants the judgment of a committee on. that 
question, of course I should not like to be 
understood as interposing any objection; but 
in point of fact we all know tbat that is not 
the purpose. ‘The purpose is to adapt these 
rules to each other, if the rule itself which is 
now proposed is to be adopted. Therefore, 
I. move as an amendment. to the motion to 
refer that the committee be instructed to're- 
port the resolution back with such amend- 
ments to the resolution or to the standing 
rules as will enable the Senate properly to con- 
sider these treaties in public. i mi 

Mr. GRIMES.. During the time that I have 
been here, and, as 1 have been told frequently 
by those who were much longer in the Senate 
when I came here, from the foundations of the 
Government to this time, a resolation has never 
been passed instructing one of the committees 
of this body. The object of a reference to a 
committee is to enable them to consider, the 
subject and report their judgment, and their 
judgment alone, and the Senate is presumed 
io act upon it, Lapprehend this reference 1 
the committee is not alone to adopt such verbal 
phraseology as may be made necessary by. this 
proposed change, but to come to what is a just 
conclusion in their judgment as to what we 
should do in the future, to establish what 
should be the future practice. I trust, there 
fore, that we shall not pass any resolutions of 
instruction, but refer the whole subject to the 
committee and let them report whether or pot 
they think it advisable for us to change our 
rules—a question about which there are very 
strong arguments on both sides. 

The PRESIDENT pro tempore. The qnes- 
tion is on referring the resolution to the Com- 
mittee on the Revision of the Laws with cer- 
tain instructions. 

Mr. TRUMBULL. I call fora division of 
the question. Let us vote on the instructions 


j separately. 


Mr. EDMUNDS. The instructions will have 
to be voted on separately, as I do not accept 
them as an amendment to my motion. 

The PRESIDENT pro tempore. The first 
question will be on instructing the committee. 

The motion was not agreed to-ayes four, 
noes not counted. f 

The PRESIDENT pro tempore. The ques- 
tion recurs on the motion to refer the resolution 
to the Committee on the Revision of the Laws. 

Mr. DRAKE. I have just had placed in my 
hands for the first time, so as to examite 
them, the rules which bear upon matters in 
secret session, and I must be permitted to say 
that I do not see any reason in the world for 
referring this matter to a committtee in order 
to reconcile the different rales with each other. 
There is not in the rules thirty-ninth or fortieth 
anything which will be brought in conflict with 
the thirty-eighth rule, if amended as I propose. 
They refer merely to proceedings in secret Seg- 
sion; but when you take the Indian trea ies 
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out-of the secret session and. bring them into 
open session there is, of course, no application 
in the thirty-ninth and fortieth rules.to them. 
I do not see any reason, when I come to look 
into the rales, for the reference, and I hope it 
will not be made. 

Mr. EDMUNDS.. I should like to ask my 
friend from Missouri whether -he intends in 
open session that these treaties shall be carried 
by a mere majority, or whether he intends the 
rules that now apply to the adoption and rati- 
fication of treaties in secret: session to have 
force in open session as to the method of pro- 
cedure and. the number requisite to adjust the 
treaties. If, as I suppose he does, he intends 
to have the procedure upon an Indian treaty 
conducted in the same manner that it would 
be in secret session, save that the doors are 
open, then I submit to him that it is open to 
some question whether on that point, upon the 
very argument he makes, there should not be 
such a change as to make the rules for the 
secret session applicable to procedure in open 
session. It may be that they are now, bat a 
committee ought to consider whether any 
change in that respect should be made. 

Mr. DRAKE. If I am not mistaken,.the 
matter of what shall constitute a ratification 
of a treaty is fixed by the Constitution, not by 
the rules of the Senate, and whether the treaty 
is considered in open or secret session. that 
rule of the Constitution is to be operative in 
the case, and. no rule which the Senate could 
make of a diferent kind would have any other 
effect, 

Mr. EDMUNDS. That assumes that they 
are foreign nations. 

Mr. DRAKE. And the Government has 
always assumed that these Indian tribes were 
foreign nations to us, and has treated with them 
on that basis, and the Constitution prescribes 
what shall amount to a ratification here in the 
Senate. 

Mr. EDMUNDS. Tt does not prescribe how 
the question shall be put, does it? 

Mr. DRAKE. Itdoesnot matter ; the ques- 
tion can be put in any way, in open session or 


secret session, 

Mr. HENDRICKS. Mr. President, I would 
not want a vote upon the merits of this ques- 
tion jJustnow. Ithinkit is usual to refer propo- 
sitions to change the rules to a committee. I 
do not see why this should be made an excep- 
tion, I-cannot conceive that the proposition 
of the Senator from Missouri is so entirely clear 
as that it ought to be decided without the aid 
of a committee’s investigation at all, and [do 
not see why heis not willing thatit shall take the 
usual course. Letas know what is the judg- 
ment of the committee on this proposition. I 
do not know myself what would be right about 
it. My inclination is that a good deal of the 
business that is transacted in secret session 
might more properly be transacted in public 
session, but E would not want to act upon that 
until a committee had reported upon it. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the motion to refer, 

The motion was agreed to. 


MOUSE BILLS REFERRED. 


The following bills and joint resolutions from 
the House of Representatives were severally 
read twice by their titles, and referred to the 
Committee on Military Affairs: : 

A bill (H. R. No. 1490) to define the pay of 
officers of the Army detailed as military in- 
structors 5 

A bill (H. R. No. 1487) to declare and fix 
the status of the corps of judge advocates of 
the Army; 

A bill (H. R. No. 1488) to consolidate the 
several asylums for aged and disabled soldiers 
created under the laws of the United States; 

A bill CH. R. No. 1489) granting a portion 
of the military reservation at Sault Ste. Marie, 
Michigan, to the American Baptist Home Mis- 
sion Society ; f 

A joint resolution (I. R. No. 878) directing 


the Secretary of War to sell: Bergen Heighis | 


arsenal ; 


A joint, resolution (H, R. No. 374) author- 
izing the sale of the Chattanooga rolling-mill 
property at Chattanooga, Tennessee, to the 
Southwestern Iron Company; : 

A joint resolution (H. R. No. 375) donating 
condemned cannon for the erection of a monu- 
ment to Major General Kearny; and 

A joint resolution (H. R. No. 876) to pay 
W. S. Morse and Charles S. Shambaugh for 
services rendered the Committee on. Military 
Affairs of the House of Representatives. 


ADJOURNMENT FOR THE HOLIDAYS. 


The PRESIDENT pro tempore laid before 
the Senate the following concurrent resolution 
of the House of Representatives : 

Resolved, (the Senate concurring.) That when the 
two Houses of Congress adjourn on Monday, the 2)st 
instant, they adjourn to meet on Tuesday, the 5th 
of January, 1869. 

Mr. HENDRICKS. I move that the Sen- 
ate proceed to the consideration of that reso- 
lution. . 

Mr. SUMNER. Ithink it had better lie 
over, 

. Me. HENDRICKS. There is no necessity 
for its lying over. It may as well be acted 
upon now. It is a matter of personal con- 
venience to know in advance what course is to 
be pursued. The House of Representatives 
of course expected that the question would be 
settled at once. Itis due to the House that 
we should give it consideration at an early 
hour. I move that the resolution be taken up 


now. 

The PRESIDENT pro tempore. Is there 
auy objection to the present consideration of 
the resolution ? 

Mr. SUMNER. I object. 

The PRESIDENT pro tempore. 
over, under the rule. 

Mr. HENDRICKS. I did not know that 
the rule applied to a case like this. It is a 
concurrent resolution that has come from the 
House of Representatives. 

The PRESIDENT pro tempore. It came 
over this morning, and objection being made 
to its consideration it goes over under the 
rules. ` 

THE CALENDAR., 


Mr. TRUMBULL. With a view of relieving 
the Calendar from the mass of unimportant 
measures upon it, I renew the motion that I 
made the other day that the Secretary take the 
Calendar and read the business upon it in its 
order with a view to striking off such of. it as 
there is no objection to striking off. That will 
facilitate our business very much, 

The PRESIDENT pro tempore. . The ques- 
tion is on the motion of the Senator from IHi- 
nois, that the Secretary proceed to read the 
Calendar for the purpose of striking from it 
impertinent and irrelevant matter. 

Mr. TRUMBULL. I will suggest, by leave 
of the Senate, that ifthe chairmen of the va- 
rious committees of the Senate would take the 
Calendar in their hands they will sce that there 
is upon it a great deal of business which will 
not hereafter require the attention of the Sen- 
ate—resolutions and bills the object of which 
or the reasons for introducing which have now 
transpired, and they may as well be stricken 
from the Calendar. 

‘The motion was agreed to. 


It goes 


The PRESIDENT pro tempore. The Secre- | 


tary will proceed to read the Calendar accord- 
ing to the motion of the Senator from Illinois. 

The Curer Ciegk. The first resolution on 
the Calendar is a resolution of the Honse of 
Representatives for the appointment of a joint 
committee to inquire into and report what fur- 
ther legislation, if any, is needed in reference 
to the Capitol police foree-—received from the 
House July 5, 1867. : 

Mr. TRUMBULL.. I move thatitbe indefi- 
nitely postponed. 
`- Mr: SUMNER. Why should not that be 
referred. to a committee? It has never been. 

Mr. TRUMBULL. It isa yearand a half 
ago since it was presented, and the object. of 
it has been accomplished, I suppose; but if 


the Senator from ` Massachusetts desires its 
reference I have no objection. f 

Mr. SUMNER. No; I know notbing 
about it. . 

Mr. TRUMBULL. Certainly, having re- 
ceived no attention since July 5, 1867, it is not 
at all likely that it is important. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from IHi- 
nois, to postpone the resolution indefinitely. 

The motion was agreed to. 

The PRESIDENT protempore. If the Sen- 
ate will consent-to that course, the Chair will 
deem that when anything is read it may be 
considered as indefinitely postponed, unless 
that course is objected to. If such be the 
pleasure of the Senate, such will be the dis- 
position of matters reached in their order. 
The next item will be read. 

The Cmer Crerk. “A resolution of the 
House of Representatives in relation to the 
adoption of the phonetic system of spelling in 
general use in schools and general literature— 
received from the House of. Representatives 
July 18, 1867.” 

Mr. SUMNER. I think that had better be 
referred to the Committee on the Library ; and 
I make that motion. 

Mr. CONNESS. I think there is such a 
resolution which has been referred to that com- 
mittee; but from whom no report has been had, 
if I am not mistaken. I would ask the chair- 
man of the committee if that is not the case, 

Mr. MORGAN. The committee were dis- 
charged from the consideration of the resolu- 
tion referred to at the last session. 

Mr. TRUMBULL. That being so, this had 
better be disposed of. 

Mr. CONNESS. I should like to have this 
resolution referred to a committee who would 
consider it, because there is something in the 
system. I believe the committee made no 
report except simply to be discharged, as stated 
by the chairman. I wish the subject could be 
examined. The House of Representatives has 
seen fit to pass a resolution in regard toit, and 
I think it deserves attention. There area great 
many very able persons in the United States 
who believe that a change in this regard would 
be very beneficial, and that the change should 
be initiated and tried atleast, which could be 
done without, perhaps, any cost to the public 
Treasury. 

Mr. SUMNER. I understand the Senator 
from New York [Mr. Morean] makes no 
objection to the reference to the Committee on 
the Library. 

Mr. CONNESS. Let. it be referred, then, 
and I hope the committee will examine the 
subject. ` 

Mr. SUMNER. -I hope it will be referred. 

The PRESIDENT pro tempore. The mo- 
tion is to refer the resolution to the Committee 
on the Library. 

The motion was agreed to. 

The next resolution on the Calendar was a 
resolution by Mr. Sumxeg, declaring certain 
guarantees required in the reconstruction of 
the rebel States, submitted March 7, 1867. 

Mr. SUMNER. I hope that will not be 
postponed, 

Mr. TRUMBULL. There are various prop: 
ositions on that subject. 

_Mr. CONNESS. There are a great many 
bills on that subject; one, I think, by the hon- 
orable Senator from Massachusetts, now sent 
to. the Judiciary Committee. Why not com- 
mit this? Let them have the entire subject. 
The object is to get rid of matters from the 
Calendar that cannot be considered, perhaps, 
in the form in which they now-are.. The time 
which has elapsed between the introduction of 
these resolutions and the present period has 
doubtless thrown additional light on the sub- 
ject. I hope it will :go to the committee, if 
the Senator from Massachusetts has no objec- 
tion, that the whole subject may be consid- 
ered. I make that. motion. 

. Me. SUMNER, .I understand that the rule 
under-which we are now acting ig that these . 
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several matters shall be acted on by unani- 
mous consent...’ If there is an. objection—— 

Mr. CONNESS. I do-not so understand it. 

Mr. SUMNER. There was.a-rule estab- 
lished the other day on which we are now act- 
ing. We are reading these items over, and if 
the indefinite postponement of any one of 
these propositions is objected. to. then we pass 
to the next one. 

Mr. CONNESS. Itis not an indefinite post- 
ponement, I would remind the Senator, but a 
motion to refer for consideration. [ should 
like to know whether the Senator objects to it? 
If he does I will not press it. . 

Mr. SUMNER. 1 would rather this propo- 
sition should stay where it is; but if the Sena- 
tor has considered it earefully, and would pre- 
fer to have it refefred to a committee, I shall 
submit to his judgment. 


The PRESIDENT pro tempore. Is the | 


motion to refer insisted upon ? 

Mr. CONNESS. [I think the resolution had 
better be referred. 

The PRESIDENT pro tempore. The ques- 
tion ig on the motion of the Senator from Gali- 
fornia to refer theresolution to the Committee 
on the Judiciary. 

The motion was agreed to. 

The next resolution was a resolution of Mr. 
BucKALEW, to directa contract to be made with 
Richard Sutton to furnish a condensed or synop- 
tical report of the proceedings and debates of 
the Senate, submitted March 30, 1867. 

The resolution was indefinitely postponed. 


The next resolution on the Calendar was a 
resolution by Mr. Sumner, for the expulsion of 
Mr. Sauspury, Senator from Delaware. 

The resolution was indefinitely postponed. 

The next resolution on the Calendar was a 
resolution by Mr, SUMNER, proposing certain 
conditions to the exercise of the pardoning 
power, with a view of” hastening the recon- 
struction of the rebel States, submitted July 3, 


1867. 

The PRESIDENT pro tempore. The reso- 
lution will be postponed indefinitely. 

Mr. SUMNER. Before that is postponed 
I wish to have it read. l 

The PRESIDENT pro tempore. Let it be 
read, 

The Chief Clerk read the resolution, as 
follows: 

Resolved, That the reconstruction of the rebel 
States would be hastened and the bestinterest.of the | 
country promoted if the President of the United: 
States, in the exercise of the pardoning power, would 
require that every landed proprietor who has been 
engaged in the rebellion, before receiving his pardon 
therelor, should conyey to the freedmen, his former 
slaves, a certain portion of the land on which they 
have worked, so that they may have a homestead in 
which their own labor has mingled, and that the dis- 
loyal master may not continue to appropriateto him- 
self the fruits of their toil. 

Mr. SUMNER. Now, I ask the reference 
of that resolution to the Committee on the 
Judiciary. 

The PRESIDENT pro tempore. 
so referred if there be no objection. 


The next resolution on the Calendar was the 
resolution, by Mr. FowLER, in relation to the 
enforcement of the first clause of section four, 
article four, of the Constitution, guarantying 
a republican form of government to the several 
States, submitted July 12, 1867. 

Mr. GRIMES. I move that it be referred 
to the Committee on the Judiciary. 

Mr. TRUMBULL. It is manifest that we | 
are making very little progress by these refer- | 
ences. My object was to dispose of matter | 
that there was now no necessity for legislation 
upon. Now, the Senator from Massachusetts 
has just had referred a resolution in regard to 
the conditions upon which pardons should be | 
granted. The Senator from Massachusetts | 
knows very well that so far as the Executive 
has the power to pardon it has been exercised 
pretty freely, and there would be very little 
land produced by inserting any such condition. 
But, sir, I did not rise to discuss these matters. 
The idea was that resolutions, the object for 
introducing which had transpired, had better 
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It will be 


i his committee, and that he ought to be rather 


li public creditor simply the interest provided 


-disposition which is being made of the majority 
of these resolutions only exhibits the confidence |; 


| tion so monstrous as this, 80 disgraceful, in my 


be.postponed indefinitely and not brought back. | 
If they are referred to a committee they will be | 
brought back and go on the Calendar again. | 

Mr. CONNESS. It. seems-to me that the | 
| 


of the Senate in the honorable chairman and 


pleased with them. I hope we shall refer every- 


thing that is valuable to them, so that they may 


have the opportunity to.consider the matter. |; 


EXECUYIVH SESSION. i! : : 
i power of this nation the party.which had the 


| 
| 
| 
| 
| 
| 


Mr. SHERMAN. Unlesssome Senator de- 
sires to submit a proposition for the action 
of the Senate I will move an adjournment. I 
think we are wasting time. We can render 
betterservice in the committees. I move, there- 
fore, that the Senate adjourn. ‘here is no 
object in going through the Calendar in this | 
way. i 

Mr. CONNESS. I have some business that |; 
I should like to call up. | 

Mr. SHERMAN. Very well; then I with- į; 
draw the motion. I understand thereis execu: || 
tive business to be attended to, and I move | 
that the Senate proceed to the consideration | 
of executive business. After an executive ses: || 
sion we can resume legislative business if it is 
desired, 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive | 
business. After a short executive session the 
doors were reopened. 

NATIONAL DEBT. 

Mr. CATTELL. Task the consent of the 
Senate to offer a resolution at this time. | 
send it to the desk to be read. 

The resolution was read, as follows: 


Resolved, That the Senate receive with profound 
regret the proposition of the President in his annual 
message to repudiato a portion of the national obliga- 
tions, and regard this and all forms of repudiation as 
a national crime, National honor requires the pay- 
ment of the public debt in the utmost good faith to 
all creditors at home and abroad, not only according 
to the letter, but the spirit of the laws under whieh it 
was created. 


Mr. CATTELL. Mr. President, it seems 
to me that the extraordinary proposition con- | 
tained in the President's annual message, 
favoring the repudiation of the public debt, 
should not go to the country without a pompt 
and decided expression by the Senate of their 
unqualified disapprobation. And it is with 
this view I offer the resolution just read. 

Lest the full scope and meaning of this 
passage in the message may have escaped the | 
attention of some Senators, I beg to read it 
again in your hearing: 

“Tt may be assumed that the holders of our secur- 
ities have already received upon their bonds a 
larger amount than their originalinvestment, meas- 
ured by a gold standard, Upon this statement of 
facts it would secm but just and equitable that the 
six per cent. interest now paid by the.Government 
should be applied to the reduction of the principal 
in semi-annual installments, which in sixteen years 
and eight months would liquidate the entire national 
debt. Six per cent. in gold would at present rates 
be equal to nine per cent. in currency, and equiva- 
lent to the payment of the debt one and a half times 
in. a fraction less than seventeen years. This, in 
connection with all the other advantages derived 
from their. investment, would afford to the public 
creditors a fair and liberal compensation for the use 
of their eapital, and with this they should be satis- 
fied. The lessons of the past admonish, the lender 
that it is not well to be over anxious in exacting 
from the borrower rigid compliance with the letter 
of the bond.” 


Mr. President, here is a simple, plain prop- 
osition emanating from the President of the 
United States in his message to Congress, and | 
advocated as just and equitable, to pay to the | 


for by law and stipulated in the bond for a į 
given number of years, and at the expiration 
of that period to repudiate the entire principal | 
of the debt. It passes belief that a proposi- 


opinion, to the nation, so damaging to its credit | 
at home and abroad, should emanate from the | 


' children. 


| amount to nothing at all. 


| or the other. 
j which certain adroit persons maintain is found 


Chief Executive of this Government, whose 
duty it is to guard the honor and faith of the 
nation rather than to tarnish the one and to 
break the other. No man in the United States, 


-so- far as: my knowledge extends,» has: been 
found hitherto bold enough to advocate open, 
undisguised, and unqualified repudiation. So 
indefensible a proposition as. this has been 
reserved for Andrew Jobnson, asa fitting-ch- 
max to the wickedness and folly of bis. admin- 


| istration. . ~ : 


Mr. President, the people-of the United 


| States will repudiate the repudiator. -In point 


of fact, they have already done‘so. “At: the 
recentelections the people of the United States 
invested with all the executive and legislative 


manliness to declare against all forms of repu- 
diation as a crime, and to assert that the obli- 
gations of the national Government should. be 
paid in good faith to. the uttermost farthing. 
And, Mr. President, the people of the United 
States will stand by their verdict. The debt is 
a burdensome one, unquestionably ; but it will 
be paid ; it will be paid manfully and honestly ; 


i nay more, sir, it will be. paid cheerfully, re- 
| membering that itis the final instalimentof the 


price paid for the preservation of the glorious 


| Institutions under which we live as a priceless 


inheritance for our children and our children’s 
I move, sir, that this resolution. be 
referred to the Committee on Finance. 

Mr. FESSENDEN andothers. Let us pass 


it now. : 
Mr. CATTELL: I have not the slightest 


“objection. 


The PRESIDENT pro tempore. The ques- 
tion is on referring the resolution to the Com- 
mittee on Finance. 

Mr. CATTELL. ‘There seems to be a dis- 
position to act on it now, and therefore I with- 
draw the motion to refer. 

Mr. EDMUNDS. lam entirely in favor of 
the resolution, except that I should wish it to 
state a little more specifically, so that there 
should not be any doable construction put 
upon it, what it means. That resolution is in 
the substantial, and for aught l know in the 
literal, language of the Chicago platform ; and 
there are certain good men in the country 
claiming to be Republicans, claiming to be in 
favor of national honesty, and probably being 
so, who have maintained that the letter and 
the spirit of the obligation merely require us 
to pay in something else, aud not in money. 
‘There are a good many such people who main- 
tain that proposition. ‘Therefore, in the face 
of such a message as we have received, to 
merely reassert an equivocal proposition would 
Let us, ther, send 
the resolution to the Committee on Finance, 


| who may report it to-morrow, as I hope, in 
such language that it will mean, beyond equiv 
| ocation or misconstruction, that we. intend to 


pay the public funded debt of the United States 
in real money, in coin, or that we do not—one 
Let us get rid of the equivoque 


in the Chicago platform. To me there- is no 
equivocation in that platform; but a man who 
really believes, as some men say they do, that 
the letter and spirit of our obligation are’ sat- 
isfied by paying only in what is called lawful 
money, in greenbacks, can vote for that reso- 
lution and stand just where he did before and 
leave the question open, just as it was before. 
If we are to say anything, as I am satisfied our 
duty requires us to say something, let us say 
that which is absolutely unequivocal. 
Mr. WILSON. I ask to have the resolution 
read. 
The Chief Clerk read the resolution, as fol- 
lows: 


Resolved, That the Senate receive with profound 
regret tue proposition of the President, in his annual 
message, to repudiate a portion of the national obli- 
gations, and regard this and all forms of repudiation 
as a national crime. National honor requires the 
payment of the public debt in the utmost good faith, 
to all creditors at home.and abroad, not only accord- 
ing to the letter but the spirit of thelaws ander which 
it was created, 


Mr. CONNESS. Mr. President, when a 
resolution shall be passed on this subject, in 
my opinion it ought to have legislative form j 
that is-to say, it should be the expression of 
opinion of the entire legislative body, both 
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Houses included.: -This is a resolution of the 
Senate simply. While. I am in favor of any 


resolution upon this subject which-shall meet | 


the views of @ majority here; and most in favor 
of such g form as shall most clearly express 
the meaning that we have and guard the faith 


of the nation, I hope we shall pass no resolu- | 


lion antt it shall be the. expression: of- both 
Houses. of Congress, i 
proposition will be referred to the Committee 
on Finance forthe purpose of giving it such 
form as shall.commend it further to us. 

Mr. CATTELL... Mr. President, my object 
in offering this resolution was that we should 


have from. this body a prompt denial of the | 


doctrine contained in this message to go out 
with if to the world. : A legislative enactment 
such as the joint resolution proposed by the 
Senatorfrom Vermont, which was on our tables 
at-the last seasion, will necessarily bring up 
some. debate, or require some time, at any 
rate, in its passage. The House of Repre- 
sentatives, I think, pursued the same course 
which I have now proposed: they introduced 
and passed a resolution of their own body; 


and | felt that it was exceedingly desirable that | 


the Senate should at once promptly declare its 
views in relation to this proposition. 
Moreover, sir, this proposition of the Pres- 
ident differs from all others. ‘There is no ques- 
tion in thig proposition as to whether the debt 
shall be paid in greenbacks or in coin. The 
suggestion ig that it shall not be paid at all; 
and it occurs. to me that so open and undis- 
guised a proposition as this ought to be met, 
at least, by a prompt and decided expression 
of the Senate of the United States against it. 
When the other question comes up, it involves, 
perhaps, dome points on which there will be 
found differences of opinion. As to this, L 
thinks there ean scarcely be found a solitary 
individual in. the Senate of the United States 


who will not disagree to the message of the || 


President, at any rate as I understand it; 


nnd therefore I should prefer that the Senate © 


would agree to pass this resolution now rather 
than refer it. My motion for'reference was at 
the suggestion of a friend. I Jeave the ques- 
tion entirely for the judgment of the Senate. 
Mr. NYE. Mr. President, | rise rather for 
the purpose of making a suggestion to the honor- 
able mover of this resolution, to see whether 
he will not consent to strike out all after the 
word +*+ erime.” 
has been so often atated that it would be use- 
lesa ngain to repeat it. I think if the resolution 
could be amended iu that respect no member 
of this body, whatever his views may be. upon 
the manver of payment, would vote against 
the proposition, No right-mindéd man of any 
party, 1 care not where he is, would dare stand 
up here in the presence of the intelligence of 
this day and say that he was in favor of repu- 
dialing the public debt of this country. It isa 
greatcrime to suggest it; it is a crime tothink 
of it; and a double crime for a person standing 
in the position of the Executive of this nation 
to send forth that alarming statement to. the 
country. 
credit needs is that it-be sustained and be con- 
fidently upheld by everybody of all parties, I 
attribute this. suggestion of this dying Execu- 
tive to the fact. that he is dying; that be has 
been so long opposed to the suecessfal opera- 
tions of the Government that involn ntarily, in 
his death-straggle, he gives an expiring kick. 
He has made an attempt which Í think this 
body and this Congress will be prepared to meet. 
Mr. HENDRICKS. 
Uhaig if this resolution was offered this morn- 
ing? 
‘The PRESIDENT 
lution was offered this.morning? 
Mr. HENDRICKS. Is it too Jate to-usk 
that it shall lie over until to-morrow? 
Several Sevarons. It has been: debated. 
The PRESIDENT. pro tempore. I suppose 
an objection would carry it over, althoagh the 
better construction of the rule ought to be that 
that objection should be made before debate 
is had. 


What we need and what onr public | 


I hope, therefore, this ; 


‘Mr. SHERMAN: The Senator from New 


i 
| Jersey appealed to the unanimous consent of 
| th 


the Senate to introduce the resolution. - — 
Mr. EDMUNDS. | He said for reference. 
Nr. HENDRICKS. The appeal to the 
Senate for unanimous leave to-introduce the 
resolution was-not g consent of the Senate that 
it should be considered now ; but J will suggest 
to the Chair that. when the Senator introduced 
it he continued to occupy the: floor, and it 
would have been almost rude on the part of 
any Senator while he was expressing his views 
about his own resolution to object to the fur- 
i ther consideration of it. I think this resolu- 
i tion ought to lie over. It is quite enough, as 
| the distinguished Senator from Vermont has 
| said, that it does not express any one proposi- 
| tion distinctly in regard to the obligations of 
i the Government toward the public debt. If 
| there is a difference between the letterand the 


| 


i 
1 

i 

i 
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| anything about it ought to state what that dif- 
| ference is. I knew very well during all the 
‘| sumurer that the contest, so far as it was pre- 
sented at Chicago, on this important question 
| was made upon an equivocal proposition, as 
i the Senator from Vermont now says. This 
i debt is to be paid not only according to the 
j| letter but according to the spirit of the laws 
under which it was contracted, 

The PRESIDENT pre tempore. Does the 
i Senator insist on his objection to the consid- 
li eration of the resolution ? 

i \ Mr. HENDRICKS. If it is to be referred, 
ill not. 

Mr, CONNESS. Let it be referred. 

Mr. HENDRICKS. Senators suggest that 
they are going to refer it, and so I will not 
insist on my objection. 

The PRESIDENT pro tempore. The objec- 
tion is withdrawn. ‘The question is on the 
reference of the resolution to the Committee 
en Finance. 


|| Mr. IJIENDRICKS. I wishtomakeanother 


It seems to me that the rest | 


i| =- Now, I want to 


remark or two. {f understand this proposition 
is the platform of a political party of last year. 
I should like to have the opportunity to pre- 
i sent, when this is considered, as an amend- 
| ment to it or substitute for it, the proposition 
of another political party presented to the 
people in the last contest. My own opinion is 
that that platform presents the real doctrine in 
regard to our public debt more correctly, and 
presents it agit was claimed by very many per- 


i| sous during the last contest, that this resolution 
j 


should be so construed as to agree with the 
New York platform. 

If the Senator from New Jersey wishes to 
rebuke tbe President of the United States ìt 
is not becoming that the rebuke shall be con- 
tained in equivocal language. If the Presi- 
| deut be wrong and the Senate intends to state 
| what is the right it ought to state it. This 
i does not. “Phis assumes that between the let- 


which the debt was contracted there is a differ- 
ence. What is that difference? Is the letter 
ofthe law that the debt shall be paid in the 
lawful money of. the. United States, but is the 


| spirit of the law according to the judgment of 


the Senator from New Jersey, according to the 
i judgment of the Senator from Vermont, that 


ij it shall be paid in gold? Now, we are not deal- 


ing with this question with a view to a political 
result, I presume; and if the Senate makes a 
declaration on this question at all, it ought to 
be done frankly and fully, especially if it is to 


: | be regarded asa rebuke to the Chief Magis- 
I wish to ask of the | 


trate of the. country... He has declared his 
| views upon it, in which I do-not concur; but 


i if he is.to be rebuked, let him be rebuked 
pro tempore. The'reso- | 


plainly. If it is the business of the Senate to 
pass resolutions intended to. be those of cen- 


i sure, let: them declare the true doctrine as the 


doctrine instead of that contained in the Presi- 
| dent’s message... 


ter of the law and. the spirit of the Jaw under | 


ae k È i 
spirit of the law, clearly Congress in stating 


il 


Tf so, what is that: difference? And if there 
be such a difference, what doctrine in regard 
to the payment of the public debt does he intend 
|j to declare by this resolution? Doeshe intend 
to declare that the debt must be paid in coim 
i| or that-in part it may be paid in the lawful 
money of the United States? My opinion is 
that the debt is to be paid according to the 
contract. The law is the contract.: In the 
absence. of a provision that it is to be paid 
in-gold it is at the discretion of the Govern- 
ment to payin gold- or the. lawful money of 
‘the United States. Now;:what is the opinion 
of the Senator from New Jersey? He wants 
to rebuke the President.’ By what sentiment 
does he intend to rebuke him? By saying 
that this contract between the Government 


i| and the bondholder is a gold contract? Is 


that the construction? What was meant by 


|! this resolution as to the difference between 


the spirit and the letter of the law? It is well 
enough now that we should state what was 
meant by language that entered so largely into 
the discussions of last year, and I am glad the 
Senator has offered this resolution, for now we 


I| Mr. CATTELL. 


| ject in the last campaiga? 


shall know, asa matter of course, exactly what 
is meant. 

Mr. CATTELL,: Mr. President, in reply to 
the remarks of the Senator from Indiana, I de- 
l sire only to say. that when the proper. time 
arrives for the .consideration.of the subject to 
| which he alludes I. shall be prepared . to 
answer any of the several inquiries which. lie 
| has propounded to me. The object of this 
| resolution was simply to express the disappro- 
| bation of the Senate in regard to that portion 
t 
{ 


; of the President’s message which I read and 
| commented upon; and in doing so I added to 
! that general form of expression of opinion an 
expression which has been passed upon by a 
body higher than the Senate, or the Congress, 
or the Isxeeutive—passed upon by the people 
of the United States; and I am somewhat sur- 
| prised to find that so good a Democrat as my 
lriend from Indiana is disposed now, after that 
high court has passed upon this question, to 
propose to incorporate upon this resolution a 
portion of the platform which has’ been eon- 
demned by the people. f 

Mr. HENDRICKS. Will the Senator allow 

me to ask him one question? Did the people 
decide, in voting upon this resolution, in favor 
of paying the debt in gold or in the lawful 
money of the United States? 
I think they decided that 
the resolution of the Chicago platform was 
very much preferable to that issued in New 
York. i think that was the great decision 
made on that occasion. Bat, Mr. President, 
as l remarked in rising, when it shall become 
necessary to discuss this question in all its 
length and breadth I shall be prepared to take 
my ground upon it with as much frankness as 
the Senator from Indiana will. My object was 
what Lhave stated. I should be glad to have 
a vote to-day on this resolution, but I submit 
| to the better judgment of friends around me, 
who think it is better to refer the resolution to 
| the committee. 

Mr. EDMUNDS. Mr. President, I wish to 
ask my friend from Indiana, if 1 can have his 
attention, the same question that he asked the 
Senator from New Jersey: what he under- 
stands the people to have decided on that sub- 
He has better 
means of knowing than almost any of us, as he 
lived ina region of country where a good deal 
was said on that subject.” 1 should really be 
glad, for information, to be told by the responsi- 
ble head of the Demoeratie party precisely 
what the people did decide as he understands it. 

Mr. HENDRICKS. Mr. President. the 
| Senator from Vermont, inasmuch as hie belongs 

to the majority party, ought to be able to an- 
| swer that question much more satisfactorily 
| than I am presumed to be able to do. If, how- 
ever, I ‘were to answer- the Senator justas Í 
believe, I would“ say. that I think the people 
really: decided nothing upon it. © I understand 
that in the region of the country in which he 
lives it was claimed that the resolution meant 
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that the spirit of the contract was that the pay- 
ment should be made in gold, and I’présume 
the people of Vermont decided thus, while I 
know that in the region of ‘the country in | 
whigh I live the advocates of the Chicago plat- 
form claimed that it meant a payment in law- 
ful money, in very many instances, so that very 
many persons in our section of the country 
voted for the candidates standing on the Chi- 
cago platform, assuming that that nieant that 
ihe debt miglit be paid in lawful money, that 
that was the spirit of the contract as well as 
the letter; so L cannot say what was decided. 

As the Senator a few moments since re- 
marked, the resolution is equivocal; it de- 
clares nothing; and so politicians upon the 
stump put such construction upon it as suited 
the particularlocality in which they were speak- 
ing, and of course no decision was made. But 
now, when a Senator undertakes'to rebuke the 
the President, and to reassert this’ same doc- 
trine, that the spirit of the law is to prevail as 
well as the letter of the law, it is due that he 
should deelare exactly what he means. If 
there be a difference between the letter and 
the spirit, I should’ like to know it, Ordi- 
narily we gather the spirit and purpose of the 
law from the letter. lt is to be presumed that 
the Congress of the United States uses lan- 
guage that expresses ils intention. That is the 
presumption; but this resolution assumes that 
the letter does not express the intention of 
Congress ; that there is something back of or 
beyond that which constitutes the spirit of the 
law. Lwantto know what that is. If that 
spirit is gold payment of the debt let us know. 

Mr. President, 1 do not desire now to pro- 
tract the debate. 1 have tried to answer the 
question of the Senator from Vermont, though 
it is a difficult one to answer. 

“Mr. EDMUNDS. Iam really unable to | 
see which way my friend has answered the 
question ; but as it seems to be a little difficult 
one, I will relieve him from the responsibility | 
now and ask it some other time. 

Me. WILLEY. Mr: President, it strikes me 
that the whole merit of this question depends 
upon the speedy and prompt action of the Sen- 
ate. E duabt whether by referring it to a com- 
mittee the object can be accomplished; and I 
question the propriety of bringing up a discus | 
sion upon: the financial policy of the Govern- 
ment on an abstract resolution of this charac- 
ter. The President’s message has gone out to 
the country. Ithasits influence, and is at pres- 
ent having its influence at home and abroad on | 
the eredit of the country and on the national 
honor. If we desire to counteract that we 
ought to do it by some expression of the Sen- 
ate immediately had. I suggest, therefore, to the 
honorable Senator from New Jersey whether 
the resolution could not be so moditied as 
simply to present to the Senate the question as 
to its opinion upon what the President has 
proposed himself, that, and no more; not a | 
resolution in a form that will involve whether 
we are to pay our debt in gold or in the legal 
currency, or what the policy of the Govern- 
ment on our financial matters heretofore has 
been, but simply an expression on the part of 
the Senate condemning so much of the Pres- 
ident's message as relates to the repudiation 
of our public debt, which is a matter entirely 
different from the manner in which we should 
pay it. ‘The other day, when his message was 
read, I drew hastily a resolution of my own ; 
and Í desire now to read it to see whether the 
Senator from New Jersey will not think that it 
will accomplish the practical purpose which he 
designs. Inasmuch as it cannot possibly lead 
to any debate the sense of the Senate can at 
once go out to the country, and the object of 
introducing the resolution be accomplished, I 
had intended to offer a resolution in this form: 


That the Senate, properly cherishing and uphold- 
ing the good faith and honor of the nation, do hereby 
utterly disapprove of and condemn the sentiments 
and proposition contained in so much of the late 
annualmessare of the President of the United States 
as reads as follows. ~ $ ý 


And then follow exactly the very words which 
the Senator from New Jersey read. There is 


simply an expression of opinion onthe part 
of the Senate condemning the repudiating-doe- 
trine set. forth in the meseage—that and no 
more. It strikes me that at this time, in view 
of what is due to our honor at home and our 
credit and honor abroad, the Senate of the 
United States ought to place upott record some 
expression of its opibion that it may go out to 
the country and to the world, pari passu as 
nearly as may be, with this repudiating doctrine 


of the President of the United*States. I 
merely throw out the suggestion. ae 
The PRESIDENT pro tempore. The ques- 


tion is on the motion to refer the resolation to 
the Committee on Finance. f 

‘Mr. WILLEY. At the suggestion of Sen- 
ators I will offer this as a substitute for the 
resoluiion of the Senator from New Jersey, 
and ask action on it now. 

‘The PRESIDENT pro tempore. That is 
not strictly in order. i: 

Mr. WILLEY. What I propose is to offer 
the resolution which I have read as a substi- 
tute for that submitted by the Senator from 
New Jersev, , 

The PRESIDENT pro tempore. That is not 


now in order, because the motion pending is 


| to refer this resolution to the Committee on 


Finance. 

Mr. SHERMAN. I should like to have the 
proposition of the Senator from West Virginia 
read, 

The PRESIDENT pro tempore. 
read for information. 

The Chief Clerk read as follows : 


Resolved, That the Senate, properly cherishing and 
upholding the good faith aud honor of the nation, do 
hereby utterly disapprove of and condemu the senti- 
menis and proposition contained in so mneh ofthe late 
annual message of the President of the United States 
as reads as fullows: “It may be assumed that the 
holders of our securities have already received upon 
their bonds a larger amount than their original in- 
yestment, measured by a gold standard. 
statement of facts it would seem but just and equit- 
able that the six per cent. interest now paid by the 
Government should be applicd to the reduction of 
the principal in semi 
sixteen years and cight months would liquidate the 
cutire national debt. Six per cent, in gold would at 
present rates be equal to nine per cent. in currency, 
and equivalent to the payment of the debt ono and 
a half time in a fraction less than seventeen years 
‘Pais, in connection with all the otber advantages 
derived from their invest 
public creditors a fair and liberal compensation for 
the use of their capital, and with this they should be 
satistied. The lessons of the past admonish the Jender 
thatitisnot well to be over auxious in exacting from 
me ae rigid compliance with the letter of the 

ond. 


Mr. SHERMAN. 


It can be 


I think the Senate of the 


! United States ought to express in very em- 
ation of this clause | 


phatic language its condemn 
of the President's message. Itis the first time, 
I believe, in the history of this Government 
that any public man, either in the legislative or 
executive department of the Government of 
the United States, has proposed open and plain 
repudiation. Disputes have often existed as 
to the terms and meaning of words in laws re- 
lating to revenue and relating to loans; there 
may have been honest differences of opinion ; 
but, so far as I know, no man has ever here- 
tofore undertaken to violate the faith of this 
country by proposing repudiation of the entire 
principal of the publicdebt. This proposition 
of the Presi 
a debt drawing six per cent. interest an obli- 
gation to pay only an annuity fo y 
and repudiate the principal. So shocking a 
proposition, coming from the President of the 


United States, even although defeated as he | 
lar judgment, will excite com- | 


has been in popu r 
ment all over the world, and I believe will 
excite prejudice against our institutions, which 
ought to be at once counteracted by the legis- 
tive department of the Government. I will 
vote, therefore, for either proposition, that of 
the Senator from New Jersey or that of the 
Senator from West Virginia. But it seems to 
me it would be better to confine the language 
of the resolution we adopt to the simple repa- 
diation of the proposition of the President of 
the United States. It seems to me lt would 
be wiser and better to refer this matter to the 
committee, which will probably be able to re- 


Upon this j 


annual installments, which in | 


ment, would afford to the + 


dent is to substitute in the place of | 


rsixteen years, | 


i 
i 
f 
il 
1 i opposition to it, and I wish it taken up @ 
li 
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port to-morrow either one resolution or thé 
other, as their judgment shall dictates?) «os 
Mr. WARNER. ~thavea resolutiuato-offer 
to go to the committee with the other resolu: 
tions, and {ask tbat it be read now for informa 
tion: í 3 : sE 
‘The PRESIDENT pro tempore: It may be 
read for information, but resolutions are’ not 
| now in order. ‘The question ts othe reference 
| of the pending resolution to the Comittee on 
Finance. The proposition of the Senator from 
Alabama may be read for information if there 
|| beno objection. si j 


The Chief Clerk read as follows: 


Resolved by the Senate of the United States, That w 

| regard as dishonest the proposition of the President 
contained in his message to appropriate the interest 
of the public debt to the payment of the principal. 


Mr, SAULSBURY.. Mr. President, I shall 
vote for none of these propositions in their 
present shape, and J doubt whether I shall vote 
for them in any shape in which they may. be 
presented. If the President’s message, how- 
ever, means that which gentlemen seem to, con; 
ceive it means, repudiation in any form, I 
condemn the proposition as strongly. as any 
body. [shall not attempt to give any expla- 
nation as to the meaning of the President. of 
the United States in his message. That he 
| meant repudiation of the public indebtedness, 
Í that he meant to advocate bad faith toward the 
publie creditors or toward any other class of 
| men, I do not for a moment believe. While I 
have been no partisan of his administration, I 
will do bim the justice to say that his whole 
life has showa him to be a man who does not 
i repudiate honest aud honorable obligations 
‘ either in public or in private life. ml i 

Take warning, Mr. President. There has 
been but one instance, according to my recol- 
lection, since the foundation of this Govern: 
| ment, when the Senate of the United States 
attempted to pass resolutions of censure. upon 
the Chief Executive officer of the nation; bat 
fone, and that not upon a mere recommendation 
of n message to the Senate, but founded upon 
acts. ‘The Senate of the United States sat in 
judgment uponthe great man who then filled the 
Chief Executive office of this nation, and the 
people of the United States afterwards sat in 
judgment upon them, and the condemnatory 
resolution has no place upon your journals. It 
may be, sir, that flushed with triumph, and 
deeming the future all secure to you and your 
party, you may think that you may.go furthe: 
and fare no worse. But, sir, although success 
has acerued to you for the present, the muta- 
tions of party are, if not as often repented, yet 
as sure as mutations in private life. 

But, sir, what would propriety, what would 

dignity, what would a true consideration for the 
character of the American Senate seem to re- 
quire—a body formed for purposes of deliber- 
ation, calm, sober deliberation? It would be, 
if there be any proposition in the message of | 
the President of the United States which you 
| condemn, not to meet it by the simple passage 
of a resolution, but to meet. it by your action. 
Show to the world that you condemn it, not 
by the simple passage of a resolution, but, by 
acts of legislation showing to the creditcrs of 
the nation by your acts securing their debt 
evidence upon which they can firmly and con- 
! fidently rely that the American Congress means, 
under any and all circamstances, to discharge 
the obligations of the country with fidelity; not 
a simple resolution passed to-day and. gone to- 
morrow; passed to-day and not remembered 
at all hereafter. i 

The PRESIDENT pro tempore. The ques; 
| tion is on the motion to refer the resolution óf 
| the Senator from New Jersey to the Committee 
! on Finance. f 


The motion was agreed to. 
Mr. RICE. ] 
made the other day in regard to adding two 
members to the Committee ‘on the Pacific 
Railroad. s any sefious 


I wish to renew the motion I 


Ido not think there i 
acted upon now, 


The PRESIDENT pro tempore. ‘The Sena- 
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tor from Arkansas moves thattwo members be 
added to the Committee on the Pacifie Railroad. 

“Mr. WILLEY. I desire to inquire whether 
the resolution I offered awhile ago goes to the 
Committee on Finance? 

The PRESIDENT pro tempore. No; it was 
not strictly in order under that. motion. It 
may go as an independent proposition, if the 
Senator moves it. ; 

. Mr. WILLEY. I move that it be referred 
to the committee, also. 

The PRESIDENT pro tempore. 


There isa 


question pending—the motion of the Senator į 


from Arkansas to add two members to the 
Committee on the Pacific Railroad. 

Mr. WILSON. I suggestto the Senator from 
Arkansas to let this matter lic over to-day. 
The chairman of the committee has not been 
here this session. I think there will be no 
difficulty about settling the question. 

Mr. RICE. At the suggestion of Senators 
I will let my motion lie over until the Senator 
from Michigan, [Mr. Howarp,] the chairman 
of the committee, arrives. 

The PRESIDENT pro tempore. The motion 
will lie over until to-morrow, 
` The PRESIDENT pro tempore. The Sena- 
tor from West, Virginia [Mr. WiLLEy] moves 
that the Senate proceed to consider the reso- 
lation offered by him. No objection being 
made, the resolution will be read again. 

Mr. FOWLER. Is it understood that the 
resolution is to be passed to-day? 

Several Senarors. Ob, no; only to be 
referred. 

The Chief Clerk proceeded to read the 
resolution, as follows: 


Resolved, That the Senate, properly cherishing and 
upholding the good faith and honor of the nation, 
do hereby utterly disapprove of and condemn the 
sentiments and proposition contained inso much of 
tho late annual messago of the President of the 
United States as reads as follows. 


Mr, CONNESS. That has already been read. 
T move to refer it to the Committee on Finance. 

The motion was agreed to. 

The PRESIDENT pro tempore. There was 
a resolution offered by the Senator from Ala- 
bama [Mr. Warner] which will be taken up. 

The Chief Clerk read as follows : 


Resolved by the Senate of the United States, That we 
regard as dishonest the proposition of the President 
containod in his message to appropriate the interest 
of the public debt to the payment of the principal, 


Mr. CONNESS. I move that that have the 
same reference. 
The motion was agreed to. 
ENROLLED BILLS SIGNED. 
A message from the House of Representa- 


tives, by Mr, MePumrsoy, its Clerk, announced | 


that the Speaker of the House had signed the 
following enrolled bills and joint resolution, 
and they were thereupon signed by the Presi- 
dent pro tempore of the Senate: 

A bill (S. No. 565) to authorize the Secre- 


tary of State to adjust the claim of Gustavus | 


G. Cushman for office rent while commissioner 
under the reciprocity treaty ; 

A bill (S. No. 186) providing for the sale of 
the lands, tenements, and water privileges be- 
longing to the United States at and near Har- 


c's Ferry, in the county of Jefferson, West | 


Jirginia; and 


A joint resolution (S. R. No. 170) in rela- | 
tion to the library of the Department of Agri- | 


culture. 
COMMITTER ON ORDNANCE. 


Mr. CAMERON, The other day when the 


standing committees were appointed the chair- | 


man of the joint Committee on Ordnance was 
not present, and in consequence thereof the 
committee on that subject was suffered to 
expire. I move that it be continued, so that 


the committee may have an opportunity of | 


closing up their business. 
The motion was agreed to. 


UNION PACIFIC RAILROAD. 


“Mr. SHERMAN submitted the following. | 
resolution; which was considered by unani- | 


mous consent, and agreed to: 
sotesolved, That the Secretary of the Interior be 


directed to communicate to the Senate the report of 
Mr. Williams, Government director of the Union 
Pacific railroad, on the condition of said road: 


ADJOURNMENT FOR TILE HOLIDAYS. 


Mr. COLE. I move that the Senate proceed 
to the consideration of the resolution relating 
to the adjournment for the holidays. 

‘The PRESIDENT pro tempore. That has 
been objected to, and the objection carries it 
over to-day unless it be withdrawn. 

Mr. CONNESS. It may not be objected to 
now. 

Mr. HENDRICKS. 
body will object. . 

Mr. COLE. I presume the objection made 
related to some question then pending which it 
was. desirable to dispose of. 

‘The motion was agreed to; and the Senate 
proceeded to consider the following concurrent 
resolution of the House of Representatives : 


Resolved, (the Senate concurring,) That when the 
twotllouses of Congress adjourn on Monday, the 21st 
instant, they adjourn to mect on Tuesday, the Sth of 
January, 1869. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution of the 
House of Representatives. 

Mr. SUMNER. I move to amend the reso- 
lution by striking out ‘‘ Monday, the 21st” 
and inserting ‘‘ Wednesday, the 28d.” It seems 
to me we ought not to adjourn so early. I call 
for the yeas and nays on the amendment., 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 27; as follows: 

YEAS—Messrs. Cameron, Corbett, Dixon, Edmunds, 
Fessenden, Harlan, Harris, Kellogg, Morrill of Ver- 
mont, Morton, Osborn, Patterson of New Hamp- 
shire, Patterson of Tennessee, Pomeroy, Ramsey, Rice, 
Ross, Sherman, Spencer, Sumner, Thayer, Lrumbull, 
Wade, Warner, Wilson, and_Yates—26, 

NAYS—Messrs. Anthony, Backalow, Cattell, Cole, 
Conkling, Conness, Davis, Doolittle, Fowler, Hen- 
derson, Hendricks, Howe, McCreery, Morgan, Morrill 
of Maine, Nye, Pool, Robertson, Saulsbury, Sawyer, 
Sprague, Stewart, Tipton, Vickers, Whyte, Willey, 


I do not.suppose any- 


and Williams—27 


BSENT—Messrs. Abbott, Bayard, Ch andler, Cra- 
gin, Drake, Ferry, Frelinghuysen, Grimes, Howard, 
McDonald, Norton, Van Winkle, and Weleh—13. 

So the amendment was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the resolution. 

Mr. THAYER called for the yeas and nays, 
and they were ordered; and being taken, 
resulted—yeas 36, nays 19; as follows: 

YEAS— Messrs. Anthony, 


Bueckalew, Cattell, 


Chandler, Cole, Conkling, Conness, Corbett, Davis, | 


Dixon, Doolittle, Edmunds, Fowler. Grimes, Harris, 
Henderson, Hendricks, Howe, Kellogg, McCreery, 
McDonald, Morgan, Morrill of Maine, Nye, Osborn, 
Patterson of New Hampshire, Pool, Ramsey, Robert- 


| - 
i| son, Saulshury, Sawyer, Sprague, Stewart, Vickers, 


Whyte, and Willey—36. 
_NAYS—Messrs, Cameron, Fessenden, Harlan, Mor- 
rill of Vermont, Morton, Patterson of Tennessee, 


| Pomeroy, Rice, Sherman, Spencer, Sumner, Thayer, 


Tipton, Trumbull, Wade, Warner, Williams, Wilson, 


; and. Yates—19. 


ADBSENT—Messrs. Abbott, Bayard, Cragin, Drake, 
Ferry, Frelinehuysen, Howard, Norton, Ross, Van 
Winkle, and Welch—ll. 


So the resolution was concurred in, 

Mr. CONKLING. I move that the Senate 
do now adjourn. 

The motion was agreed to, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, December 14, 1868. 

The House met at twelve o’clock m. 

The Journal of Thursday last was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday, the 
first business in order is the call of States and 
Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions, for reference to their appropriate 


‘| committees, not to be brought back by motions 
4 to reconsider. 
: State or territorial Legislatures may be pre- | 


During this call resolutions. of 


sented. 
DEFENSE OF NORTHEASTERN FRONTIER, 


Mr. PETERS introduced a bill (H. R. No. 
1498) to provide for the defense of the north- 


eastern. frontier; which was read a first and 
second time. ` l l , 
Mr. PETERS. Tove the reference of this 
bill to a select committee of seven members. 

Mr. WASHBURNE, of Illinois. What is 
the necessity of multiplying committees? Why 
sbould not this bill go the appropriate standing 
committee? | . 

Mr. PETERS. The standing committees 
are very full of business ; and if this be referred 
to a standing committee there may not be an 
opportunity to report it during this session. 

Mr. WASHBURNE, of Illinois. The appro- 
priate committee is the Committee on Military 
Affairs, and that committee is certainly not 
very full of business. . 

Mr. SCHENCK. I move to refer the bill 
to the Committee on Military Affairs. 

The SPEAKER. The motion to refer toa 
standing committee. takes precedence of the 
motion to refer to a select committee. — 

The question being taken on the motion of 
Mr. Scuenck, there were—ayes 58, noes 42; 
no quorum voting. 

The SPEAKER, under the rules, ordered 
tellers; and appointed Messrs. SCHENCK and 
PETERS. 

The House divided; and the tellers re- 
ported—ayes 65, noes 48. 

So the motion of Mr. Scuenck was agreed 
to ; and the bill was referred to the Committee 
on Military Affairs. 

Mr. PETERS. Ihope that, by unanimous 
consent, the reference of this bill will be changed 
so as to refer it to the Committee on Foreign 
Affairs. The Committee on Military Affairs 
will probably be unable to report again during 
this session. 

Mr. GARFIELD. I cannot consent to that. 
The Committee on Foreign Affairs has nothing 
to do with this subject. I move to reconsider 
the vote by which the bill was referred, and 
also move that the motion to reconsider be laid 
on the table. 

The SPEAKER. References made during 
the morning hour of Monday cannot be recon- 
sidered. 


PAY, BOUNTY, BTC., OF NON-RESIDENTS, 


Mr. ELA. introduced a bill (H. R. No. 1499) 
relating to pay, bounty, and pensions of non- 
residents; which was read a first and second 
time, and referred tothe Committee on Invalid , 
Pensions. 

MILITARY ESTABLISHMENT. 


Mr. POLAND introduced a bill (H. R. No. 
1500) to repeal a part of section eight of an 
act passed August 8, 1861; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 


PAYMENT FOR HORSES. 


Mr. SMITH. introduced a bill (H. R. No. 
1501) providing for payment for horses lost by 
certain officers in the service of the United 
States; which was read a first and second 
time, and referred to the Committee on Military 
Affairs. 

FREEDMEN’S HOSPITALS. 


Mr. ELIOT introduced a bill (H, R. No. 
1502) relating to freedmen’s hospitals; which 
was read a first and second time, referred to 
the Committee on Freedmen’s Affairs, and 
ordered to be printed. 

PENSIONS. 


Mr. BANKS introduced a joint resolution 
(H. R. No. 877) instructing the Committee on 
Appropriations to consider the expediency of 
making an appropriation to carry into effect a 
certain provision of an act relating to pen- 
sions; which was read a first and second 
time, and referred to the Committee on Appro- 
priations, i 

CONTESTED ELECTIONS. 


Mr. CHURCHILUG introduced a joint rego- 
lution (H. R.. No. 878) designating officers 
authorized to take evidence in cases of con- 
tested elections, and for other purposes ; which 
was read a firstand second time, and referred 
to the-Committee of Elections. 
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OBSTRUCTIONS IN. NEW YORK HARBOR. 


Mr. ROBINSON introduced a bill {B. R. 
No. 1508) to remove obstructions ‘from. the 
East tiver, in the harbor of New York; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. k 


BOSTON AND WASHINGTON . TELEGRAPH LINES. 


Mr. STEWART introduced a_ bill (H.R. 
No. 1504) to establish telegraph lines between 
Boston, New York, Philadelphia, Baltimore, 
and Washington; which was read a first and 
second time, referred to the Committee on the 
Post Office and Post Roads,.and ordered to 
be printed. ae 

SOUTHERN MARYLAND RAILROAD COMPANY. 


Mr. VAN HORN, of New York, introduced 
a bill (H. R. No. 1505) to authorize the South- 
ern Maryland Railroad Company to enter the 
District of Columbia; which was read a first 
and second time, and referred to the Commit- 
tee for the District of Columbia. 


AFRICAN COLLEGE. 


Mr. BROOMALL introduced a bill (H. R. 
No. 1506) to incorporate the African College ; 
which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 


RAILROAD INCORPORATIONS. 


Mr. LAWRENCE, of Pennsylvania, intro- 
duced a bill (H. R. No. 1507) authorizing the 
incorporation of certain railroad companies, to 
construct railroads therein described or men- 
tioned; which was read a first and second time, 
and referred to the Commitiee on Roads and 
Canals. 

BONDS OF THE UNITED STATES. 

Mr. MILLER introduced a joint resolution 
(H. R. No. 879) declaring that the principal of 
all bonds of the United States shall be paid in 
coin; which was read a first and second time, 
referred to the Committee of Ways and Means, 
and ordered to be printed. 

POST ROUTH CHANGED. 

Mr. MILLER also introduced a bill (I. R. 
No. 1508) to change post route No. 2243, in 
Union county, Pennsylvania, so as to go by 
way of Kelly’s Point; which was read a first 
and second time, and referred to the Commit- 
tee on the Post Office and Post Roads. 


POST OFFICE BUILDING, LEWISBURG. 


Mr. MILLER also introduced a bill (H. R. 
No. 1509) authorizing the erection of asuitable 
post office building in the borough of Lewisburg, 
Pennsylvania; which was read a firstand second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

SUPPLEMENT TO BANKRUPT LAW. 

Mr. O'NEILL introduced a bill (H. R. No. 
1510) supplementary to an act entitled “An act 
to establish a uniform system of bankruptcy 
throughout the United States,’’ approved 
March 2, 1867; which was read a first and 
second time, and referred to the Committee 
on Revision of Laws of the United States. 

PAVING OF PENNSYLVANIA AVENUE. 

Mr. PETTIS introduced a bill (H. R. No. 
1511) to provide for the paving of Pennsylvania 
avenue; which was read a first and second 
time, referred Lo the Committee for the District 
of Columbia, and ordered to be printed. 

JAMES SMITH, OF PHILADELPHIA. 

Mr. MYERS introduced a bill (H. R. No. 
1512) granting a pension to James. Smith, of 
Philadelphia, a soldier of the war of 1812; 
which was read a first and second time, and 
referred to the Committee on Revolutionary 
Pensions and of the War of 1812. 

wW. J. MIXSON. 


Mr. WHITTEMORE introduced a bill (H. 


R. No. 1518) forthe removal of the disabilities. 


of W. J. Mixson, ) 
which was read a first and second time, 


a citizen of South Carolina; 
and 


referred to the Committee on Reconstruction.. | 


REMOVAL OF DISABILITIES. a 
Mr. BOWEN introduced a bill (H. R. No. 


1514) to relieve from disabilities certain citizens 
of South Carolina; which was read a first and 
second time, and referred to the Committee on 
Reconstruction. 
ELECTIONS IN SOUTIL CAROLINA, ETC. 

Mr. WHITTE MORE introduceda joint reso- 
lution (H. R. No. 380) instructing the Com- 
mittee of Elections to inquireinto the elections 
of South Carolina, Georgia, and Louisiana ; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 


NATHAN LAND AND J. A HOWARD. 


Mr. YOUNG introduced a bill (H. R. No. 
1515) torelieve Nathan LandandJ. A. Howard, 
of Barton county, in the State of Georgia, from 
legal and political disabilities; which was read 
a first and second time, and referred to the 
Committee on Reconstruction. 


NEW ORLEANS AND MOBILE RAILROAD CO., ETC. 


Mr. KELLOGG introduced a bill (H. R. 
No. 1516) granting to the New Orleans, Mobile, 
and Chattanooga Railroad Company the right 
of way through the public lands of the United 
States, and for other purposes; which was 
read a first and second time, and referred to 
the Committee on the Public Lands. 


APPOINTMENT OF MIDSIIPMEN, 


Mr. NORRIS introduced a bill (M. R. No. 
1517) in relation to the appointment of mid- 
shipmen from the lately reconstructed States ; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 

RELIEF FROM DISABILITIES. 

Mr. CALLIS introduced a bill (H. R. No. 
1518) to relieve from legal and political dis- 
abilities certain persons therein named, citizens 
of Alabama; which was read a first and second 
time, and referred to the Committee on 
Reconstruction. 

COLLEGE LANDS IN ALABAMA. 


Mr. BUCKLEY introduced a bill (H. R. No. 
1519) providing that the State of Alabama may 
accept provisions of an act giving public lands 
for benefit of certain colleges within two years ; 
which was read a first and second time, and 
referred to the Committee on the Publie Lands. 

MISSISSIPPI SHIP-CANAL COMPANY, 

Mr. SYPHER introduced a bill (H. R. No. 
1520) concerning the Mississippi and Mexican 
Gulf Ship-Canal Company, asking an appro- 
priation of $800,000; which was read a first, 
and second time, and referred to the Committee 
on Appropriations. 

GOLD CONTRACTS. 

Mr. GARFIELD introduced a bil (H. R. 
No. 1521) to legalize gold contracts ; which was 
read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

REPUDIATION OF NATIONAL DEBT. 

Mr. SPALDING introduced the following 
concurrent resolution; which was read, re- 
ferred to the Committee of Ways and. Means, 
and ordered to be printed : 


Resolved, (the Senate concurring) That Congress 
will not entertain any project that looks directly or 
indirectly to the repudiation of thedebt of the United 
States; hence the Congress unhesitatingly abjures 
the proposition embraced in the executive message 
of applying the interest that shall hereafter be paid 
on the six per cent. bonds in liquidation of the pria- | 
cipal sum named in said securities. 


REMOVAL OF DISABILITIES. 

Mr. WELKER introduced a bill (H. R. No. 
1522) to relieve from legal and political dis- 
abilities W. Bethel, of Florida, engaged in the | 
late rebellion; which was read a first and 
second time, and referred to the Committee on | 
Reconstruction. 

REGULAR MEETINGS OF CONGRESS. 

Mr. WELKER also introduced a bill (H. R. 
No. 1523) to repeal the act entitled “ An act to 
fix the times for the regular meetings of Con- } 


gress,” approved January 22, 1867 ;_ which was |! 


read a first and second time and referred to 
the-Committee on the Judiciary. oe 
AMENDMENT TO THE CONSTITUTION. 

Mr. ASHLEY, of Ohio, introduced “a joint 
resolution (H. R. No. 881) proposing an amend- 
ment to the Constitution ; which was read a 
first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 

PROTECTION OF WOMEN IN THE DISTRICT. 


Mr. ASHLEY, of Ohio, also introduced a 
bill (H. R. No. 1524) for the better protection 
of. women in the District of Columbia; which 
was read a first and second time, and referred 
to the Committee for the District of Columbia, 

JUDICIAL DISTRICT IN OHIO. 

Mr. PLANTS introduced a bill (H. R. No. 
1525) to divide the State of Ohio; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

JUDICIAL DISTRICT IN KENTUCKY. 

Mr. McKEE introduced -a bill (H, R. No. 
1526) to establish a new judicial ‘district in 
Kentucky; which was read a first and second’ 
time, and referred to the Committee on the 
Judiciary. 

NASHVILLE AND DECATUR RAILROAD. 


Mr. ARNELL introduced a bill (H. R. No. 
1527) to regrant certain lands in the State of 
Alabama to the Nashville and Decatur Rail- 
road Company; which was read a first and 
second time, and referred to the Committee ou 
the Public Lands. 

IMPROVEMENT OF TENNESSEE RIVER. 

Mr. MULLINS presented resolutions of the 
Legislature of Tennessee, askingan appropria- 
tion for the improvement of the navigation of 
the Tennessee river; which was referred to the’ 
Committee on Commerce. i 

SUPPRESSION OF UNLAWFUL VOTING. 

Mr. MULLINS introduced a bill (H. R. No. 
1528) to suppress and punish persons who un- 
lawfully vote and disturb or otherwise unlaw- 
fully endeavor to control those who are legally 
entitled to vote at any election in the United 
States; which was read a first and second time, 
and referred to the Committee on the Judi- 
ciary. 

MESSAGE FROM THN PRESIDENT, 

Several messages in writing from the Preai- 
dent of the United States were communicated 
by Mr. Moors, his Private Sectetary. 

WMMELINE TICKS. 

Mr. BUTLER, of Tennessee, introduced a 
bill (IT. R. No. 1529) for the relief of Imme- , 
line Hicks; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

SUFFRAGE IN THE DISTRICT OF COLUMBIA. 

Mr. JULIAN introduced a bill (H. R. No. 
1530) further to extend the right of suffrage in 
the District of Columbia; which was read a 
first and second time, referred to the Commit- 
tee for the District of Columbia, and ordered 
to be printed. 

SUFFRAGE IN THD. TERRITORIES. 

Mr. JULIAN also introduced a bill (H. R. 

No, 1531) farther to extend the right of suf- 


| frage in the Territories of the United States 5 
! which was read a first and second time, Te- 


ferred to the Committec on the Territories, and 
ordered to be printed. 
JAMES M. HOOD., 
Mr. FARNSWORTH introduced a bill (H. 


| R. No, 1522) for the relief of James M. Hood; 


which was read a first and second time, and 
referred to the Committee on Foreign Afairs. 
JERUSHA PAGE. A 
Mr. PILE introduced a joint resolution (H. 
R. No. 382) increasing the pension of Jerusha 
Page, widow of Captain Thomas Page ; whieh 
was read a first and second time, ‘and referred 
to the Committee on Invalid Pensions... 
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op h SCHOOL LANDS. ind 
Mr. FERRY introduced a bill (H. R- No. 
1583) donating for. school purposes a lot of 


land and the building thereon known as theii 


old Indian dormitory, in the village of Mack- 
inaw, Michigan; which was read a first and 


second time, referred to the Committee on the || 


Public Lands, and ordered to be printed. 
l ENOCH LYTLE, 
Mr. LOUGHRIDGE introduced.a bill (H. 


R. No. 1534) to grant a pension to Enoch | 


Lytle; which was read a first ond second time, 
ahd referred to the Committee on Invalid 
Pensións. ` 


` HENRY N. BERRY. d 
Mr. LOCGHRIDGE also introduced a bill 
(H.R. No. 1585) for the relief of Henry N. 
Berry, a soldier of the sixth Iowa cavalry ; 
which was read a first and second time, and 
referred to the Committee of Claims. 
POST ROUTE IN IOWA. 
Mr. LOUGHRIDGE also introduced a bill 


(H. R. No. 1586) to establish a post ronte.; 


from. Centreville, Iowa, to Moulton, Iowa; 


which was read a first and second time, and | 


referred to the Committee on the Post Office 
and Post Roads. 

AMENDMENT TO THE CONSTIYUTION, 
“Mr. LOUGUBRIDGE also introduced a 
joint resolution (H. R. No. 883) proposing an 
amendment to the Constitution of the United 
States; which was read a first and second 


time, referred to the Committee on the Judi- | 


ciary, and ordered to be printed, 

MILITIA IN ‘THE RECONSTRUCTED STATES, 

Mr. PAINE introduced a bill (H. R. No. 
1587) to repeal certain provisions of section 
six of an act entitled “An act making appro- 
priations for the support of the Army for the 
year ending June 30, 1868, and for other pnr- 
poses,” ; 
read a first and second time, and referred to 
the Committee on Reconstruction. 

WAGON-ROAD IN OREGON. 

Mr. MALLORY presented the memorial of 
the Legislature of Oregon, asking from Con- 
gress a grant of lands along the hne of a wagon- 
road from Tillamook valley to the Portland 
road at Lafayette, Yamhill county, Oregon; 


which was referred to the Committee on the 
Publie Lands. 


INDIAN DEPREDATIONS IN OREGON. 

Mr. MALLORY also presented joint reso- 
lutions of the Legislature of Oregon, relative 
to the appointment by Congress of a commis- 
sion to investigate and take proof as to losses 


sustained by citizens of Oregon on account of | 


Jndian ‘depredations since the report of the 


last commission; which were referred to the | 


Committee on Indian Affairs. 
LAND GRANT TO OREGON. 

Mr. MALLORY also presented joint reso- 
lutions of the Legislature of Oregon, relative to 
granting and contirming to the State of Oregon 
certain lands; which were referred to the Com- 
mittee on the Public Lands. 

POST ROUTE IN OREGON, 


Mr. MALLORY also presented the memorial 
of the Legislature of Oregon, requesting the 
establishment of a mail ronte from Roseburg, 
in Douglas county, to Randolph post office, in 
Coos county, Oregon; which was referred to 
the Committee ou the Post Office and Post 
Roads. 

CHESAPEAKE AND OHTO RATLROAD, 

Mr. HUBBARD, of West Virginia, pre- 
sented joint resolutions from the Legislature 
of West Virginia, asking Congress to aid in 
the completion of the Chesapeake and Ohio 
railroad; which were referred to. the. Com- 


mittee on Roads and Canals. 


WASILINGTON AND CINCINNATI RAILROAD. < 


Mr. POLSLEY presented a joint resolution 
‘af the Legislature of the State of West Vir- 


approved March 2, 1867; which was | 


ginia, asking Congress to pass the bill entitled 
“A bill to incorporate the Washington.and Cin- 
cinnati National Railroad Company ;’’ which 
; was referred to the Committee on Commerce. 
| CHESAPEAKE AND OHIO RAILROAD, 

| 

|! lution of the Legislature of the State of West 


Virginia, asking Congress.to aid in the com- 
| pny ASICs 3 ae E 
pletion of the Chesapeake and Ohio railroad, 


Committee on Roads and Canals. -. 

The SPEAKER. ‘The Chair would remind 
the gentleman that a resolation of the same 
character was presented a few minutes since 
by his colleague from West Virginia, [Mr. 
HUBBARD, ] and referred to the Committee on 
Roads and Canals. 

Mr. POLSLEY. Very well; I will with- 
draw it, 

ASSAY OFFICE IN MONTANA. 


Mr. CAVANAUGH introduced a bill (H. 
R. No. 1538) to locate and establish an assay 
office in. the ‘Territory of Montana; which was 
read a first and second time, and referred to 
the Committee on Coinage, Weights, aud Meas- 
| ures. 


JOHN S. SLATER, 


Mr. CAVANAUGH also introduced a bill 
| (H R. No. 1589) for the relief of Joha S. Sla- 


and referred to the Committee of Claims. 
BENJAMIN LEVY, 


(II. dt. No. 1540) for the relief of Benjamin 


| 

| Mr. CAVANAUGH also introduced a bill 
H 

| 


aud referred to the Committee of Claims. 
WILLIAM M. STAFFORD. 
Mr. CAVANAUGH also introduced a bili 


| (IL. R. No. 1541) for the relief of William M. | 
! Stafford; which was read a first and secoud | 


time, and referred to the Committee of Claims. 
ADMIRALTY JURISDICTION. 


i Mr. KERR introduced a bill (H. R. No. 
|; 1542) to regulate and limit the admiralty juris- 
i, diction of the district courts of the United 


States in certain cases; which was read a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed, 
THOMAS J. WEBB. 
Mr. CORLEY introduced a bill (H. R. No. 
1543) for the removal of the disabilities of 
Thomas J. Webb, a citizen of South Carolina ; 


referred to the Committee on Reconstruction. 
VARNEY A. GASKILL. 


1544) to relieve of disabilities Varney A. Gas- 


the Committee on Reconstruction. 
NEW ORLEANS AND SHIP ISLAND CANAL. 


Mr. SYPHER introduced a bill (H. R. No. 
1545) to aid in the construction of the New 
Orleans and Ship Island canal; which was 


the Committee on Roads and Canals. 
ORDER OF BUSINESS. 


The SPEAKER. There being no further 
bills and joint resolutions for reference, the 
remainder of the morning hour will be devoted 
to the reception of resolutions, commencing 
with the State of Tennessee, where the call 
rested on the conclusion of the morning hour 
| on Monday last, ; : 

KU-KLUX ‘OUTRAGES. 


| amble and resolution, and ask the previous 
question ipon them: ; 


Whereas Ku-Klux outrages continue to be prac- 
ticed upon peaceab!e and law-abiding citizens of the 
United States in the State of Tennessee and else- 
where: Therefore, ie 2 

Resolved, That the Committee on Reconstruction 
be, and is hereby, instructed to inquire earefally into 
this whole matter, and to report to the House, by bill 
or otherwise, at the earliest day possibic. 


Mr. POLSLEY also presented'a joint reso: 


and moved that the same be referred to the | 


i 

H 1 
| ter; whieh was read a first and second time, 
i 

j 

| 


Levy; which was read a first and second time, | 


which was read a first and second time, and | 


Mr. YOUNG introduced a bill (H. R. No. | 


kill, of Fulton county, Georgia; which was | 
read a first'and second time, and referred to | 


read a first and second time, and referred to | 


Mr. ARNELL. Isubmitthe following pre- 


*, Š : 3 
The question was upon seconding the pre- 
vions :question. ° 


Mr. BROOKS. Does thisresolution embrace 


| all the States where outrages are committed, 


not only the southern States but the northern 
and western States ?, 
“Mr. ARNELL. 
Klux organizations, 
Mr. BROOKS. I shall object to it unless 
it embraces all the’ States where there äre out- 


Wherever there are Ku- 


rages. I call for a division of the question. 
The SPEAKER. The question will first be 


taken upon the resolution, and then upon the 
preamble. ; f 

The previous question was seconded and the 
main question ordered: and under the opera- 
tion thereof the resolution was agreed to. 

The question recurred upon the preamble. 

The previous question was seconded and the 
main question ordered; and. under the opera- 
tion thereof the preamble was agreed to. 

Mr. ARNELL moved to reconsider the votes 
by which the preamble, and resolution were 
agreed to; and also moved that the motion to 
reconsider be laid on the’ table. - 

The latter motion was agreed to. 


TWENTY PER CENT. COMPENSATION. 


“Mr. STOKES introduced a joint resolution 
(H. R. No. 884) granting additional compen- 


| sation to certain employés in the civil service 


of the Government at Washin 
read a first and second time. i 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time. 

Mr. STOKES. Upon that question I call 
the previous question. 

The joint resolution, which was read, pro- 
vides that there shall be allowed and paid out 
of any money applicable to the purpose, here- 
tofore or hereafter to be appropriated, to the 
same Classes of officers and other persons in 
the civil service of the United States Governs 
ment. at Washington embraced in the joint res- 
olution of Congress entitled ‘Joint resolution 
giving additional compensation to certain em- 
ployés in the civil service of the Government 
at Washington,” passed February 28, 1867, an 
additional compensation of twenty per cent. on 
their respective salaries as fixed by Jaw or 
where no salary is fixed by law, upon their pay 
respectively from and after the 80th day of 
June, 1867, to the 80th day of June, 1869. 
But if any such officer or other person shall 
have performed service for less than one year, 
he or she is to be allowed the twenty per cent. 
upon the Sum he or she may have actually 
received for such service. All such additional 
compensation as may be due to the employés 
of the Patent Office is to be paid out of the 
funds of that office. The resolation is not to 
apply to persons whose salaries as fixed by 
law exceed $2,500. It is to include such per- 
sons as have been employed in any capacity in 
the Government Printing Office or in any of 
the Departments ; the watchmen on the Domne 
of the Capitol and in the Capitol grounds; the 
inspector of marble: the foremen of mechanics 
at work on the Capitol extension; the watch- 
men in said extension, whether inside or out, 
and the employés of the jail. 

Mr. BENJAMIN, T raise the point of order 
that this joint resolution conlains an appropri- 
ation and must receive its first consideration 
in Committee of the Whole. f 

The SPEAKER. The Chair overtules the 
point. The resolution provides that the money 
shall be paid out of any appropriation appli- 
cable to the purpose heretofore made or here- 
after to be made. The resolution itself will 
not take any money. fron the Treasury, 

Mr. WASHBURNE, of Iinois.. I move 
that the joint resolution’.be referred to the 
Committee on Appropriations. 

TheSPEAKER. ‘the gentleman. from Ten- 
nessee [Mr. Sroxes] has called the previous 
question, which tákes precedence of the motion 
to refer. Ee 

Mr: BENJAMIN. I move 
resolution be laid on the table. 


ton; which was 
? A 


that the joint 
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=u- Mr. WARD. On that motion I eall for the 
yeas and nays. i Fi 
The yeas and nays were-ordered. ` 
Mru MAYNARD.» Ifthe previous question 
be seconded can we then have a vote upon 


the motion.of the geritleman from Illinois, [ Mr. | 


W ASHBURN, | to refer: the joint resolution? 
© The SPEAKER, 
¿be seconded the motion to refer will not then 

-þe incorder. : ; $s 

Mr. MILLER. I ask that the resolution be 
cagainn read. s ae: 

Lhe. Clerk again read the joint resolution. 

Mr, WILSON, of lowa. 1 rise to-a question 
of order. I submit that, notwithstanding the 

. decision’ of the Chair, this resolution does con- 

tain an appropriation, because it directs money 

.to be paid out of the patent fund, and therc- 

fore it cannot be considered at this time. 

The SPEAKER. The Chair overrules the 
oint of order. 
ation within the rule it must makean appro- 

priation oat of the Treasury. 

Mr. WILSON, of Iowa. In-answer tothat, 

T would suggest to the Speaker that Congress 

at its last session directed the patent fund to 

be paid into the Treasury; hence the money 
which this resolution proposes to appropriate 
is now in the:Dreasury. 


The SPEAKER. The Chair will state to | 


the gentleman from Towa that the Digest pro- 
hibits the renewal of a point of order after it 
has been overruled, eventhough it be presented 
with additional reasons.’ ‘Thegentleman ought 
to have presented his reasons when the point 
was first, raised, 

Mr. WILSON, of Iowa. I would suggest to 
the Chair that | did not make the point of 
order in the first instance; and, more than 
that, there was so much confusion in the Hall 
that my attention was not called to this feature 
of the resolation until its second reading, 

The SPEAKER. By the statement of the 
‘gentleman from Iowa it is obviously. too late 
for him to raise the point, even if it were a 
good one; for it did not o¢eur to him until 


the resolution had been read a second time, | 


and mean while the previous question had been 
called, a motion made to lay the joint resolu- 
tion on the table, aud the yeas and nays called 
and ordered upon it. 

The question was taken on the motion to lay 
the joint resolution on the table; and it was 
‘decided in the affirmative—yeas 91, nays 73, 
not voting 57; as follows:. 


YEAS — Messrs. Allison, Ames, Bailey, Baker, 
Baldwin, Beaman, Beatty, Benjamin, Benton, Bing- 
ham, Blair, Boutwell, Boyden, Broomall, Buckley, 
Churchill, Reader W. Clarke, Cobb, Coburn, Cook, 
Sovode, Cullom. Deweese, Dockery, Donnelly, Eggle- 
ston, Bla, Farnsworth, Fields, Hawkins, Higby, Lol- 
man, Hopkins, Chester D. Hubbard, Hulburd, Hum- 
phrey, Hunter, Ingersoll, Judd, Julian, Kelley, Kel- 
sey. Ketcham, Koontz, Lash,Gcorge V. Lawrence, Wil- 
Jiam Lawrence, Loan, Loughridge, Marvin, Maynard, 
McCarthy, McKee,Mereur, Moore, Morrell, Morris- 
sey, Mullins, Newcomb, Newsham, Niblack, Orth, 
Pike. Plauts, Polsley; Price, Raum, Ross, Scofield, 
Bhanks, Starkweather, Stevens, Stewart, Stover, 
Sypher, Taylor, Tift, Lawrence S, Trimble, Upson, 
Van Aernam, Burt Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, Elihu B. Washburne, Wil- 
liam B. Washburn, Welker, William Williams, James 
F. Wilson, John T. Wilson, and Windom- 91 

NAYS—Messrs. Archer, James M. Ashley, Axtell, 
Banks, Beck, Bowen, Boyer, Bromwell, Brooks, Burr, 
Roderick R, Butler, Callis, Cary, Chanter, Sidney 
Clarke, Corley, Dickey, Driggs, Eckley, Edwards, 
Fliot, Ferriss, French, Garfield, Getz, Glossbrenner, 
Goliaduy, Goss, Gove, Gravely, Grover, Haughey, 
Jenckes, Alexander H. Jones, Thomas L. Jones, Kel- 
Jogg, Kerr, Kitchen, Knott, Lincoln, Marsball, Mil- 
ler, Moorhead, Mungen, Mvers, Norris, O'Neill, 
Paine, Perham, Pettis, Poland. Prince, Pruyn, Rob- 
ertson, Robinson.. Schenck, Sitgreaves; Spalding, 
Stokes, Stone, Taber, Taffe, Thomas, Trowbridge, 
Twichell, Van Tramp, Henry 1). Washburn, Whit- 
temore, Stephen E. Wilson, Wood, Woodbridge, 
Woo lward, and Young—73. 

NOT VOTING—Messrgs. Adams, Anderson, Arnell, 
Delos R. Ashiey, Barnes, Barnain, Blackburn, Blaine, 
Boles; Buckland, Benjamin E. Butler, Cake, Clift, 
Cornell, Dawes, Delano, Dixon, Dodge, Eldridge, 
Ferry, Fox, Griswold, Haight, Halsey, Hamilton, 
Harding, Heaton, Hill, Hooper, Hotehkiss, Asahel 
W. ILubbard, Richard D. Hnbbard. Johnson, Laflin, 
Logan, Lynch, Mallory, McCormick, MeCullough, 
Nicholson, Nunn. Peters, Phelps, Pierce. Pile, Pome- 
roy, Randall, Roots, Sawyer. Selye, Shellabarger, 
Smith, John ‘Trimble, Van Auken, Robert T, Van 
Horn, Vidal, and. fhomas Williams—o7. - 


‘So the joint resolution was laid on the table. 


If the:previous. question | 


To bring a bill or joint reso- j 


| 
| 
| 
| 
| 


! a communication from the Secretary of War, 


| sufficient accuracy the amount expended dur- 


‘Mr. WASHBURNE, of Ilinois; moved to 
reconsider the vote by which thë joint resolu- 
tion wag laid on the table; and also moved 
that the'métion to’ reconsider be laid on the 
lable, | 

The latter motion was agreed to. 

ENROLLED BILD. 
: Mr. WILSON, of. Pennsylvania, from the 
Committee: on Enrolled Bills, reported that 
they had examined and found truly enrolled a 
bill (S. No. 186): providing for. the’ sale of. the 
lands, tenements, and water privileges belong- 
ing to the: United. States at and near Harper’s 
Ferry, in the county of Jefferson, West Vir- 
ginia; when the Speaker signed the same. 
POST OFFICE SERVICE. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from | 
the Postmaster General, transmitting estimates 
of the sums reguired for the service of that 
Department for the fiscal year ending the 30th 
of June, 1870; which was referred to the Com- 
mittee on Appropriations. 

CHARLES M’CARTY. 

The SPEAKER also laid before the House 
a communication from the Seeretary of War, | 
transmitting papers requesting a pension be 
granted to Charles McCarty, formerly an en- 
gineer on the United States military railroad in 
‘Tennessee, with recommendation of the Gen- 
eral of the Army, if the facts are found to be 
true; which was referred to the Committee 
on Invalid Pensions. 


REGISTERED AMERICAN SEAMEN, 


The SPEAKER also laid before the House 
a communication from the Secretary of State, |; 
transmitting, in compliance with the act of 
March 2, 1799, an abstract of returns made to 
that. Department by collectors of customs of 
American seamen registered in the several 
ports of entry of the United States; which 
was referred to the Committee on Commerce. 

ARMY BUILDING, NEW YORK CITY. 

The SPHAKER also laid before the House 
a communication from the Secretary of War, 
transmitting report of Inspector General Har- 
die, relative to purchasing the building known | 
as ‘Army Building,” in New York city, now 
under lease, for military purposes ; which was 
referred to the Committee on Military Affairs. 

COLUMBIA HOSPITAL. 


The SPEAKER also laid before the House 

a communication from the Secretary of the 
Interior, transmitting a statement by Surgeon 
General Barnes of expenditures made under jf 
his direction of the appropriation by Congress 
for the Columbia Hospital for Women and 
Lying-in Asylum ; which was referred to the 
Committee on Appropriations, aud ordered to |; 
be printed. | 
REMOVAL OF POLITICAL DISABILITIES. | 


The SPEAKER also laid before the House | 


transmitting petitions for removal of their po- | 
litical disabilities from Robert Gillian, J. N. 
Ryan, Abram Shepherd, F. E. Stribling, and | 
N. K. Trout, of Virginia, and W. H. Grant, | 
of Georgia; which was referred to the Com- | 
mittee on Reconstruction. 


INDIAN WAR EXPENSES. 
The SPEAKER also laid before the House | 


| 
a commanieation from the Secretary of War, jj 
stating that it is impracticable to state with | 


ing the year ending the 30th June, 1868, on | 
account of the Indian war, and that the amount | 
expended for river and harbor surveys and im- 
provements for the same period was $3,430,- 
154 68; which was laid on the table. 


COLLECTORS OF INTERNAL REVENUE, ETC: 
The SPEAKER also laid before the House | 


a communication from the Secretary of the 
Treasury, transmitting a draft ‘of a bill allow- 


ing the Secretary to furnish collectors of inter- 
nal revenue with Sre and burglar proof safes ; || 


which was referred 
and Means. . 


JOSEPH SEG AR.” 


The SPEAKER also laid before the Honse 
a communication from the Secretary ot War, 


‘transmitting the papars and recommending 


that permission be granted. by law to Joseph 
Segar, of Virginia, to erect and-keep.a: hotel 
ou the public. grounds at: Fortress: Monroe 
under proper restrictions by, the, Secretary of 
War; which was referred to the..Committee 
on Military Affairs. 
CHARLES MAY, : 

The SPEAICER also laid hefore the House 
a communication from the Commissioner of 
the General Land Office, transmitting, in com- 
pliance with House resolution of: July 1, 
1868, reports of the Solicitor of the Treasury 
and Commissioner of Indian Affairs, relative 


i to the claim of Charles May, to’ certain Tots in 


Milwankee, Wisconsin; which was referred to 
the Committce of Claims. i 


LAWS OF COLORADO. 


The SPEAKER also Jaid before the House 
the laws of the Territory of Colorado; which 
were réferred to the Committee ‘on the Terri- 
tories. 

FOURTEENTH CONSTITUTIONAL AMENDMENT. 

The SPEAKER also laid before the House 
a joint resolution of the Legislature of Oregon 
rescinding the resolution passed September 19, 
1868, relative to amending the Constitution of 
the United States, and withdrawing the assent 
of the State of Oregon to the proposed four- 
teenth constitutional amendment; which was 
referred to the Committee.on the Judiciary, 
and ordered to be printed. ; 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the joint resolu: 
tion was referred: and also moved that the 
motion to reconsider be laid on the table, 

‘The latter motion was agreed to,- 


REPUDIATION OF THE NATIONAL DEBT. 


Mr. BROOMALL. I offer the following 
preamble and resolution : ; 


Whereas the President of the United States, in 
his annual message to the Fortieth Cougress at its 
third session, saya: “Jt may be w sumed that the 
holders of our securities have already received upon 
their bonds a largor amount than their original in- 
vestmment, measured by a gold standard, Upon this 
statement of facts it would secem but just and equi- 
table that the six per cent. interest now paid by the 
Government should be applied to the redu-tion of 
the principal in semi-annual installments, which in 


| sixteen years and eight months. would liquidate the 


entire national debt. Six percent, in gold would at 
present rates be equal to nine per cont in currency, 
and equivalent to the payment of the debt one and 
ahalftimoin a fraction legs than seventeen. years, 
This, in connection with all the other advantages 
derived from their investment, would afford to the 
pablie ereditors.a fair and liberal compensation for 
the use of their capital, and with this they should bo 
satisfied, Lhe lessons of the past admonish the 
londerthatitisnot well to be over anxionsinoxacting 
from the borrower rigid compliance with the tetter 
of the bond;” and whercas such sentiments, if per- 


} mitted to go to the world without immediate protest, 


may be understood to be the sentiments of the people 
of the United Statesand their Representatives in Con- 
gress: Therefore, 

Resolved, That all forms and degrees of repudiation 
of national indebtedness are odious to the American 
people. And that under no circumstances will their 
Representatives consent to offerthe public creditor, 
as full compensation, a less amount of money than 
that which the Government contracted to pay him. 


Mr. ROSS. I object. 

Mr. BROOMALL.. I move to suspend the 
rules, 

Mr. INGERSOLL. Task the gentleman to 
let the resolution be printed. It is too much 
to ask us to pass upon a resolution of this char- 
acter and length without having it before us, 

Mr. BROOMALL. It has been printed in 


| the public papers some days. 


Mr. INGERSOLL. 1 mean on our files. I 
do not eare to look at the public papers so far 
as concerns bills and resolutions that we are 
to act upon here. 

Mr. BROOMALL. It is very short and 
simple. 

The SPEAKER. Does the gentleman from 
Pennsylvania move to suspend the rules for 
the purpose of adopting the resolution? 
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Mr. BROOMALL. For the purpose of con- 
sidering and adopting it. 

The SPEAKER. ‘Then it will be open for 
debate. t 

Mr. BROOMALL. =I do not say I will not 
yield for an amendment. , 

The SPEAKER. If the gentleman will 
state exactly what he desires the Chair will 
put the motion. 

Mr. BROOMALL. What I desire is to have 
the resolution considered: now, bus I do not 
want to prevent all amendment to make it bet- 
ter or stronger, : 

The SPHAKER, The gentleman moves to 
suspend ‘the rales for the purpose. of intro- 
ducing the resolution. If the motion is car- 
ried the resolution will then be before the 
House and open to debate, 

Mr. MAYNARD. I demand the yeas and 
nays. 

‘The yeas and nays were ordered. 

Mr. RANDALL. Would it be in order to 
ask for a division of the resolution? 

The SPEAKER. Not now; it will be on 
the question of agreeing to the resolution. 

Mr. RANDALL. I give notice that I will 
call for a division of the resolution. 

The SPEAKER. The question will then 
be on the preamble and that part of the reso- 
lution on which a separate vote is not de- 
manded. 

Mr. PRUYN. Before that will it be in 
order to move to amend? 

The SPEAKER. The resolution is not yet 
before the House. 

‘The question was taken on suspending the 
rules; and it was decided in the aftirmative— 
yeas 135, nays 29, not voting 57; as follows: 

YEAS — Messrs. Allison, Ames, Arnell, James M. 
Ashley, Bailey, Baker, Baldwin, Banks, Beaman, 
Beatty, Benjamin, Bingham, Blair, Boutwell, Bowen, 
Boyden, Broomall, Buckley, Roderick R. Butler, 
Calis, Churchill, Reader W. Clarke, Siduey Clarke, 
Cobb, Coburn, Cook, Corley, Covode, Cullom, Dawes, 
Deweese, Dickey, Dixon, Dockery, Donnelly, Driggs, 


Eeklo 
For Fields, French, Garfield, Gove, Gravely, 
Griswold, Haughey, Hawking, Higby, Hooper, Hop: 
kins, Hotchkiss, Chester D, Hubbard, Richard D. 
Hubbard, Hunter, Ingersoll, Jenckes, Alexander 
U. Joues, Judd, Julian, Kelloy, Kelsey, Kotcham, 
Kitchen, Koontz, Lash, George V. Lawrence, Wil- 
liam Lawronce, Lincoln, Loan, Lougbridge, Lynch, 
Mallory, Marvin, Maynard, MeCarthy, McKee, 
Mercur, Millor, Moore, Moorhead, Morrell, Mor- 
rissoy, Mulling, Myers, Newsham, Norris, O'Neil, 
Orth, Paine, Perhain, Poters, Pettis, Pike, Plants, 
Poland, Polsloy, Price, Ranm, Robertson, Schenck, 
Scofield, Shanks, Smith, Spalding, Starkweather, 
Stewart, Stokes, Stover, Sypher, Taffe, Taylor, 
Thomas, Trowbridge, 'Lwichell, Upson, Van Acrnam, 
Burt Van Horn, Van Wyck, Ward, Cadwalader C. 
Washbuin, lihu B. Washburne, Henry D, Wash- 
burn, William B. Washburn, Welker, Whittemore, 
William Williams, James F. Wilson, John I. Wilson, 
Stephen F, Wilson, Windom, and Woodbridge—135, 
NAYis—Messrs, Adams, Archer, Axtell, Beck, 
Brooks, Burr, Cary, Getz, Goladay, Grover, Holman, 
Humphrey, Thomas L. Jones, Knott, Marshall, Me- 


Cormiok, Mungen, Niblack, Phelps, Pruyn, Robin- | 
son, Ross, Sitgreaves. Stone, Lawrence S. Trimble, | 


Van ‘Tramp, Wood, Woodward, and Young—29. 

NOT VOLING--Messrs. Anderson, Delos R. Ash- 
Jey, Barnes, Barnum, Benton, Blackburn, Blaine, 
Boles, Boyer, Bromwell, Buckland, Benjamin F. 
Butler, Cake, Chantor, Clift, Cornell, Delano, Dodge, 
Eldridge, Kerry, Fox, Glossbrenner, Goss, Haight, 
Halsey, Hamilton, Harding, Heaton, Hill, Asahel W. 
Hubbard, Hulburd, Johnson, Kellogg, Kerr, Laflin, 
Logan, MeCullough, Newcomb, Nicholson, Nunn, 
Pierce, Pile, Pomeroy, Prince, Randall, Roots, Saw- 
yor, Selye. Shellabarger, Stevens, laber, Tift. John 
Trimble, Van Auken, Robort T. Van Horn, Vidal, 
and Thomas Williams—57, 


So (two thirds voting in favor thereof). the 
rules were suspended. 

Mr. BROOMALL. I do not propose to 
debate the resolution. The language of it is 
as plain and clear as it can be made by any 
words of mine, Ido not desire to have the 
resolution debated at much length. I propose 


therefore to call the previous question, unless || 
some gentleman wishes to say something on | 


the subject. 
Mr. PROYN. 
thing. f 
Mr. BROOMALL, How short? 
Mr. PRUYN. Pive or.ten minutes.” _. 
Mr. BROOMALL. Iam urged all around 
to call the previous question, and I do so. 


I should like to say some- 


Mr. WOOD. Will the gentleman allow a i parliamentary condition of the question. It 
communication from the President to be read? |l is, unfortunately, too late to call for a separate 


Edwards, Wggleston, Hla, Eliot, Farnsworth, ; 


i 


Í 


i| the first proposition contained in that resolu- 


| to offer a substitute for the resolution ? 


| been entitled to an hour; but having simply | 


| President meant. 


_ Mr. BROOMALL. Iam urged all around 
not to take up the time of the House, but to | 
call the previous question, and I do so. | j 
Mr. RANDALL. Well, I ask a division of 
the resolution. ; 
Mr. PRUYN. Willthe gentleman allow me 


Mr. BROOMALL. No, sir. 

The SPEAKER. “At what point does the 
gentleman from Pennsylvania [Mr. RanpaLv] 
desire ‘a division? i 

Mr. RANDALL. After the word ‘‘repudi- 
ation. The first part of the resolution is an 
expression of opinion; the second proposes to 
say what we shall not do in the future. 

The SPEAKER. Then the gentleman de- 
sires a division after the word ‘‘ people.” 

Mr. RANDALL. Yes; after the word 
“ people.” 

The SPEAKER. The resolution is divisible 
at that point. 

The previous question was seconded and the 
main question ordered. 

Mr. RANDALL. I would like to ask the 
privilege of the gentleman from Pennsylvania 
{Mr. BrooMALL] who introduced the resolu- 
tion to say a few words in reference to the last 
clause of the resolution. 

The SPEAKER. That would require the 
unanimous consent of the House. 

Mr. RANDALL. He has one hour to dis- 
cuss the resolution after the previous question 
is seconded. 

The SPEAKER, He has not, not having 
reported the resolution. Jf he had reported 
the resolution from a committee he would have 


offered the resolution he has not that right. 

Mr. PRUYN. I hope the gentleman will 
allow my substitute to be read. [Cries of 
t No, no,” and “ Object.’ J 

The SPEAKER. The Clerk will read that 
part of the resolution on which the gentleman 
from Pennsylvania [ Mr. RaxnpaLL] demands a 
separate vote. 

The Clerk read as follows: 

And that undor no circumstances will their Repre- 
sentatives consent to offer the public creditor, as full 


compensation, a less amount of money than that 
which the Government contracted to pay him. 


Mr. RANDALL. Now, I want to say that 


tion —— 

Mr. BROOMALL. I object to debate. 

The SPEAKER. The question is on the 
preamble and the first part of the resolution. 

Mr. ELDRIDGE, demand a division so 
as to have a separate vote on the preamble. 

The SPEAKER. The Chair stated that the 
previous question would operate on the pre- 
amble and resolution unless some gentleman 
demanded a separate vote. It was not de- 
manded. The preampis simply recites an 
extract from the President’s message. 

Mr. ELDRIDGE. I think it does not recite 
all that it ought to in order to show what the 


Mr. RANDALL. I supposed that the pre- 
amble and resolation required a separate vote. | 
That is the usual course. But I want to call 
the yeas and nays on the first part of the reso- 
lution. 

The SPEAKER. A separate vote could 
have been had if gentlemen had demanded it 
in time. i . 

Mr. RANDALL. It bas been the custom 
to have a separate vote on the preamble. ` 

The SPEAKER. The Chair stated dis- 
tinctly that if a separate vote was required it 
must be asked. The question now is on the 
preamble and the first part of the resolution, 
being that part not reserved by the gentleman 
from Pennsylvania, [Mr. Rawpaun.} 

Mr. RANDALL. I think the Speaker mis: 
conceives what I desire to get at. I want ai 
naked vote on the-first part of the resolution, 
disconnected altogether. from the preamble. 

Mr. BROOMALL. You cannot have that. 

The SPEAKER. The Chair has stated the 


! Humphrey, Thomas 


vote on the preamble except by unanimous 
consent. ; 

Mr. RANDALL. Then the Speaker. de- 
clines to entertain the demand for a division 
of the question. 

The SPEAKER. He does; as he stated pre- 
viously, that the vote would be taken together 
unless, a separate vote was demanded. He’ 
gave an opportunity to the House to ask a 
separate vote and no gentleman took advan- 
tage of it. 

Mr. RANDALL. I took advantage of it to 
call for a division of the resolution. I supposed 
that of course there would be a separate vote 
on the preamble. 

The yeas and nays were then ordered upon the 
preamble and first clause of the resolution. 

. Mr. RANDALL. I desire to say that we here 
understood that a separate vote would be taken 
upon the preamble. I move, for that purpose, 
to reconsider the vote by which the previous 
question was seconded and the main question 
ordered. i 

Mr. ALLISON. I move that the motion to 
reconsider be laid on the table, = 

Mr. RANDALL. Upon that motion T eall 
for the yeas and nays. 

The yeas and nays were ordered. , 

The question was then taken; and it was 
decided in the affirmative—yeas 134, nays 37, 
not voting 50; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Bailey, Baker, Baldwin, Banks, Beaman, 
Beatty, Benjamin, Benton, Bingham, Blair, Bout- 
well, Bowen, Boyden, Bromwell, Broomall, one 
Roderick R. Butler, Callis, Churchill, Reader W., 
Clarke, Sidney Clarke, Clift, Cobb, Coburn, Cook, 
Corley, Covode, Cullom, Dawes, Deweese, Dickey, 
Dixon, Donnelly, Driggs, Eckley, Edwards, Eggle- 
ston, Eliot, Ferriss, Ferry, Fields, Wrench, Garfiold, 
Goss, Gove, Gravely, Griswold, Haughey, Higby, 
Hooper, Hopkins, Chester D. Hubbard, Richard D. 
Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, 
Alexander H. Jones, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Koontz, Lash, George V. Law- 
rence, William Lawrence, Lincoln, Lynch, Mallory, 
Marvin, Maynard, McCarthy, McKee, Mercur, Miller, 
Moore, Moorhead, Morrel!, Mullins, Myers, News- 
ham, Norris, O'Neill, Orth, Paine, Perham, Peters, 
Pettis, Pile, Plants, Poland. Price, Prince, Raum, 
Robertson, Schenck, Scofield, Shanks, Smith, Spald- 
ing, Starkweather, Stevens, Stewart, Stokes, Stover, 


| Laffe, Taylor, Thomas, Trowbridge, Twichell, Upson, 


Van Aernam, Burt Van Horn, Van gek Vidal, 
Ward, Cadwalader CO. Washburn, Elihu B.Wasbburne, 
Henry D.Washburn, William B. Washburn, Welker, 
Whittemore, William Williams, James F, Wilson, 
John T. Wiison, Stephen F. Wilson, Windom, and 
Woođdbridge—134. 

NAYS — Messrs, Adams, Archer, Axtell, Beck, 
Boyer, Brooks, Burr, Cary, Chanler, Eldridge, Getz, 
Glossbrenner, Golladay, Grover, Holman, Hotchkiss, 
L. Jones, Kerr, Knott, MeCor- 
mick, McCullough, Mungen, Niblack, Phelps, Pruyn, 
Randall, Robinson, Ross, Stone, Taber, Tift, Law- 
renco 8. Frimite, Van Trump, Wood, Woodward, and 

oung-~37. 

NOt VOTING—Messrs. Anderson, Delos R. Ash- 
ley, Barnes, Barnum, Blackburn, Blaine, Boles, 
Buckland, Benjamin E. Butler,Cake, Cornell, Delano, 
Dockery, Dodge, Ela, Farnsworth, Fox, Haight, Hal- 
sey, Hamilton, Harding, Hawkins, Heaton, Hill, 
Asahel W, Hubbard, Johnson, Kellogg, Laflin, Loan, 


Logan, Loughridge, Marshall, Morrissey, Newcomb, 


Nicholson, Nunn, Pierce, Pike, Polsley, Pomeroy, 
Roots, Sawyer, Selye, Shellabarger, Sitgreaves, 
pypner, John Trimble, Van Auken, Robert T. Van 
Hornvand Thomas Williams—60, 

So the motion to reconsider was laid on the 
table. í 

The question recurred upon agreeing to the 
preamble and first clause of the resolution, as 


i; follows: 


Whereas the President of the United States, in 


j his annual message to the Fortieth Congress at its 


third session, says: “It may be ‘assumed: that the 
holders-of our securities have already received upon 
their bonds a larger amount than their original in- 
vestment, measured by a gold standard.. Upon this 
statement of facts it would seem but just and ‘equit- 
able that the six per cent, interest now ‘paid by the 


-Government should be applied to’ the reduction of 


the principal in semi-annual installments, which in 
sixteen years and eight months would liquidate the 
entire national debt. Six per cent. in gold would at 
present rates be equal to nine per Gent. in currency, 
and equivalent to the payment of the debt one and 
a half time in-a fraction- less than seventeen years, 
This, in-connection with all the other advantages 
derived from their investment. wotld afford to the 
public creditors a fair and liberal compensation for 
the use of their. capital, and with this they should be 
satisfied. The lessons of. the past admonish the 
lender thatit isnot well-tobde over anxious in exacting 
from the borrower rigid compliance with the: letter 
of the bond; and whereas such sentiments, if per- 
mitted to go to. the world without immediate protest; 
may be understood to be the sentiments of the pedple 
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i presentatives in 
Congress: Therefore, 

Lesolved, That allforms and degrees of repudiation 
of national indebtedness are odious to the American 
people. oo 


Upon this question the yeas and nays had 
been ordered. 

Mr. RANDALL. I move to lay the pre- 
amble on the table; and on that motion I call 
for the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 37, nays 188, not voting 
51; as follows: 

YEAS—Messrs. Adams, Archer, Axtell, Beck, 
Boyer, Burr, Cary, Chanler, Sidney Clarke, Eldridge, 
Getz, Glossbrenner, Golladay, Grover, Holman, 
Hotchkiss, Humphrey, Thomas L. Jones, Kerr, Knott, 
Marshall, McCormick, McCullough, Mungen, Nib- 
lack,Pruyn, Randall, Robinson, Ross, Sitgreaves, Ta- 
ber, Tift, Lawrence S. Trimble, Van Tramp, Wood, 
Woodward, and Young—37. 

NAYS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Bailey, Baker, Baldwin, Banks, Beaman, 
Beatty, Benjamin, Benton, Bingham, Boutwell, 
Bowen, Boyden, Broomall, Buckley, Roderick R, 
Butler, Callis, Churebill, Reader W. Clarke, Cobb, Co- 
burn, Cook, Corley, Covode, Cullom, Dawes, Doweese, 
Dickey, Dixon, Dockery, Donnelly, Driggs, Eckley, 
Edwards, Eggleston; Bla, Eliot, Farnsworth, Ferriss, 


Terry, Fields, French, Garfield, Goss, Gravely, Gris- | 


wold, Haughey, Higby, Hooper, Hopkins, Chester D, 
Hubbard, Richard D.. Hubbard, Huiburd. Hunter, 
Ingersoll, Jenckes, Alexander H. Jones, Judd, Ju- 
lian, Kelley, Kellogg, Kelsey, Ketcham, Kitchen, 
Koontz, Lash, George V. Lawrence, William Law- 


rence, Lincoln, Loughridge, Lynch, Mallory, Marvin, | 


Maynard, McCarthy, McKee, Mercur, Miller, Moore, 
Moorhead, Morrell, Morrissey, Mullins, Myers, News- 
ham, Norris, O'Neill, Orth, Paine, Perham, Peters, 
Pettis, Pheips, Plants, Poland, Polsley, Raum, Rob- 
ertson, Schenck, Scofield, Shanks, Smith, Spalding, 
Starkweather, Stevons, Stewart, Stokes, Stover, Taffe, 
Taylor, Thomas, Trowbridge, Twichell, Upson, Van 
Aernam, Burt Van. Horn, Van Wyck, Vidal, Ward, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, Whittemore, William WI- 
jams, James F. Wilson, John T, Wilson, Stephen F. 
Wilson, Windom, and Wocdbridge—133. 

NOT VOTING—Messrs. Anderson, DelosR. Ashley, 
Barnes, Barnum, Blackburn, Blaine, Blair, Boles, 
Bromwell, Brooks, Buckland, Benjamin F. Butler, 
Cake, Clift, Cornell, Delano, Dodge, Fox, Gove, 
Paight, Halsey, Hamilton, Harding, Hawkins, Hea- 
ton, Hill, Asahel W. Hubbard, Johnson, Latin, 
Loan, Logan, Newcomb, Nicholson, Nunn, Pierce, 
Pike, Pile, Pomeroy, Price, Prince, Roots, Sawyer, 
Sclye, Shellabarger, Stone, Sypher, John Trimble, 
Van Auken, Robert T. Van Horn, Cadwalader C. 
Washburn, and Thomas Williams—ol. 


So the preamble was not laid on the table. 
The question recurred upon agreeing to the 


preamble and first clause of the resolution, | 
upon which the yeas and nays had been or- | 


dered. 
Mr. WASHBURNE, of Ilinois. As I un- 
derstand, Mr. Speaker, a negative vote on this 


question will indorse the extract from the | 


President’s message and favor repudiation. 
The question was taken; and it was decided 


in the affirmative—yeas 155, nays 6, notvoting | 


60; as follows: 


YEAS—Messrs. Allison, Ames, Arnell, James M. | 


Ashley, Axtell, Bailey, Baker, Baldwin, Banks, Bar- 
num, Beaman, Beatty. Benjamin, Benton, Bingham, 
Blair, Boutwell, Bowen, Boyden, Boyer, Broomall, 
Buckley, Roderick R. Butler, Callis, Cary, Chanler, 
Churchill, Reader W.Clarke, Sidney Clarke, Coburn, 
Cook, Corley, Covode, Cullom, Dawes, Deweese, 
Dickey, Dixon, Donnelly, Driggs, Eckley, Edwards, 
Eggleston, Ela, Hliot, Farnsworth, Ferriss, Ferry, 


Fields, French, Garfield, Getz, Glossbrenner, Goss, | 


Gove, Griswold, Haughey, Hawkins, Higby, Hooper, 
Hopkins, Hotchkiss, Chester D. Hubbard, Richard D. 
Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, Alex- 
ander I. Jones, Judd, Julian, Kelley, Kellogg Kelsey, 
Ketcham, Kitchen, Koontz, Lash, George V, Law- 
rence, William Lawrence, Lincoln, Loan, Lough- 
ridge, Lynch, Mallory, Marvin, McCarthy, McKee, 
Mercur, Miller, Moore, Moorhead, Morrell, Morris- 
sey, Mullins, Myers, Newsham, Norris, O'Neill, Or 
Paine, Perham, Peters, Pettis, Phelps, Pike, Pile, 
Plants, Poland, Polsley, Price, Prinee, Pruyn, Ran- 
dall, 
Shanks, Sitgreaves, Smith, Spalding, Starkweather, 
Stevens, Stewart, Stokes, Stover, Sypher, Taber, 
Pafe, Taylor, Thomas, Tift, Trowbridge, Twichell. 
Tpson, Van Aernam, Burt Van Horn, Van Wyck, 
Ward, Cadwalader C. Washburn, Elihu B. Wash- 
durne, Henry D. Washburn, Wiliam B. Washburn, 
Welker, Whittemore, William Wiliams, James F, 
Wilson. Jobn T. Wilson, Stephen F. Wilson, Win- 
dom, Wood, Woodbridge, and W oodward—loo. 
“AYS—Messrs. Adams, Archer, Grover, Thomas 
L Jones, Mungen, and Lawrence 8. Trimble—6. 
SOT VOLING—Messrs. Anderson, Delos R. Ash- 
ley, Barnes, Beck, Blackburn, Blaine, Boles, Brom- 
well, Brooks, Buckland, Burr, Benjamin F. Butler, 
Cake, Clift, Cobb, Cornell, Delano, Dockery, Dodge. 
Eldridge, Fox, Golladay, Gravely, aight, Halsey, 
Hamilton, Harding, Heaton, Hil, Holman, Asahel 
We Hubbard, Humphrey, Johnson, Kerr, Knott, 
Ladin. Logan, Marshall, Maynard, McCormick, Me- 


Orth, | 


Raum, Robertson, Robinson, Schenck, Scofield, | 


t 
H 


Cullough, Newcomb, Niblack, Nicholson, Nunn, | 


Pierce, Pomeroy, Roots, Ross, Sawyer, 
labarger, Stone, John Trimble, Van Auken, Robert 
T. Van Horn, Van Trump, Vidal, Thomas Wil- 
liams, and Young—60. 

So the preamble and first clause of the res- 
olution were agreed to. : i 

The SPEAKER. The Clerk will now. re- 
port the second part. of the resolution, upon 
which a separate vote was called for by the 
gentleman from Pennsylvania, [ Mr. RANDALL. ] 

The Clerk read as follows: 

And that under no circumstances will their Repre- 
sentatives consent to offer the public creditor, as full 
compensation, a less amount of money than that 
which the Government contracted to pay him. 

The second part of the resolution was 
agreed to. 


‘ENROLLED BILL AND JOINT RESOLUTION. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a 
bill and a joint resolution of the following 
title; when the Speaker signed the same: 

Anact (S. No. 565) to authorize the Secre- 
tary of State to adjust the claim. of Gustavus 
G. Cushman for office rent while commissioner 
under the reciprocity treaty; and 

Joint resolution (S. R. No. 170) in relation 
to the library of the Department of Agricul- 
ture. 

FRAUDULENT VOTING IN NEW YORK. 


Mr. LAWRENCE, of Ohio. I present under 
the rule a memorial of the Union League Club 
of New York, in reference to fraudulent voting 
in the city and State of New York; and I ask 
consent to offer the following resolution: 


Resolved, That the memorial from the Union League 
Club of New York be printed, and that a select com- 
mittee of seven be appointed to investigate the irreg» 
ularities and frauds therein alleged to have occurred 
in the city and State of New York affecting the 
recent election for Representatives to Congress and 
electors for President and Vice President, and report 
thereon to this House; and that the said committee 
may hold sessions in the State of New York and else- 


Selye; Shel- 


! where by a quorum or by sub-committees of such 


number as the committee shall delegate; and that 
they have power to send for persons and papers, to 
administer oaths to witnesses, and to employ a clerk 
and messenger, with such stenographic assistance as 


| they shall find necessary. 


Mr. WOOD. 
of the resolution. 

Mr. LAWRENCE, of Ohio. I move to sus- 
pend the rules, that the resolution may be in- 
troduced and agreed to at this time. 

Mr. WOOD. If the gentleman from Ohio 
will give us an opportunity to have a few words 


I object to the introduction 


| of discussion upon this resolution I will with- 
i draw all objection so far as I am concerned. 


Mr. LAWRENCE, of Ohio. 
motion. 

Mr. FARNSWORTH. I would inquire of 
the gentleman from Ohio whether the election 
referred to is not now being investigated under 
the authority of the people of New York? 

Mr. LAWRENCE, of Ohio. A respectable 
portion of the people of New York have sent 
bere a memorial asking the adoption of this 
resolution. If the gentleman will examine the 
memorial he will find in it abundant evidence 
that it is presented in good faith. 

The SPEAKER. ‘The motion to suspend 
the rules is not debatable except by unanimous 


consent. 

Mr. CHANLER. I object to debate. 

Mr. BROOKS. Does the memorial of the 
Union League Club accompany this resolution? 

The SPEAKER. _ It does. 

Mr. BROOKS. Let us hear it read. 

Mr. WASHBURNE, of Ilinois. 1 should 
like to have it read. Let it be read by unani- 
mous consent. 

The SPEAKER. In order that th 
rial may be read the gentleman fro 
must first waive his motion to sus 
rales. The gentleman from New Yor has the 
right under the rule to have this memorial 
read, but the motion to suspend the rules 
covers that and all other rules., 

Í I do not ob- 
l and I will 


Mr. LAWRENCE, of Ohio. 
waive the motion to suspend the rules for the 


I insist on my 


e memo- 
m Ohio 
end the 


ject to the reading of the memoria 


j 


: Eliot, Ferriss, Ferry, 


| Hooper, Hopkins, 
| Jenckes, Alexander H. Jones, 


present so that the memorial may be read, 
provided that at the conclusion of the reading 
the motion can be resumed. $ 

Mr. BROOKS. What I wish to suggest. to 
the gentleman from Ohio is this: that whena 
partisan body makes an e% parte representa- 
tion it is but fair that. the Representatives of- 
the city and State of New York:upon this floor 
should have an opportunity. ‘to reply to. thig 
memorial. Ido not think there should be any 
objection to that. * l E 

Mr. LAWRENCE, of Ohio. The reading 
of the memorial was called for by gentlemen 
on the other side of the House. If this invest- 
igation be had there will be abundant oppor- 
tunity afforded to gentlemen for reply.to this 
memorial. Both sides of the question can be 
examined into. te 

Mr. BROOKS. What I wish to suggest 
furthéris, that the Union League of New York 
city contributed hundreds of thousands of dol- 
lars to carry the States of Ohio and Indiana. 
I would like to know whether the whole coun- 
try is to be investigated, and whether we are 
to know the amount of money given by. the 


i Union League of New York to carry Ohio and 


Indiana. 

Mr. BENJAMIN. I object to the reading 
of the memorial. 

Mr. WASHBURNKG, of Ilinois. I should 
like to: have the gentleman from New York 
tell us what has become of Helmbold’s.sub- 
scription. f 

Mr. ROBINSON. Irise to a parliamentary 
question. I ask, if it be in order, for a divis» 
ion of the resolution. : The last resolution pro- 
vides for one man to have the run of the hotels, 
subjecting the Government to heavy expenses. 

The SPEAKER. The motion to suspend 
the rules suspends that rule with all others. 
Under the rule the gentleman can ask for a 
division of the resolution, but if two thirds 
vote to suspend the rules that rule is suspended 
with all others, : 

Mr. RANDALL. The gentleman from Ili- 
nois [Mr. Wasusurnx] at the last session pro- 
posed that none of these special committees 
should be allowed to run the Government into 
debt. his resolution does the very thing he 
then protested against. 

The SPEAKER. If that resolution had 
been adopted a two thirds vote would suspend 


1, that with all other rules. 


Mr. RANDALL. Then, thiscommittee can 
run this Government into any amount of in- 
debtedness. 

Mr. ROBINSON. They are all doing it 
now. 

The House divided on the motion to sus- 
pend the rules; and there were—ayes 104, noes 


42. 

Mr. SCHENCK. There seems to bea good 
many gentlemen opposed to this resolution, 
and I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 134, nays 35, not vot- 
ing 52; as follows: 

YEAS—Messrs. Allison, Ames, Arnell, James M. 
Ashley, Bailey, Baker, Baldwin, Banks, Beaman, 
Beatty, Benjamin, Benton, Bingham, Blair, Bout- 
well, Bowen, Boyden, Bromwell, Brooks, Broomall, 
Buckley, Roderick R. Butler, Callis, Chanter, Chureh- 
ill, Sidney Clarke, Clift, Cobb, Coburn, Cook, Cor- 
ley, Covode, Dawes, Deweese, Dickey, Dixon, Don- 
nelly, Driggs, Eckley, Edwards, Eggleston, . Hla, 
Fields, Garfield, Goss, Gove, 
Griswold, Hanghey, Hawkins, Higby, 
Chester D, Hubbard, Hunter, 
Judd, Julian, Kelley, 
Kellogg. Kelsey, Ketcham, Kitchen, Koontz, Lash, 
George V. Lawrenee, William Lawrence, Lincoln, 
Loan, Lynch, Mallory, Marvin, Maynard, McCar- 
thy, McKee, Mercur, Miller; Moore, Moorhead, Mor- 
rell, Morrissey, Mullins, Myers, Newsham, Norris, 
O'Neill, Orth, Paine, Perham, Peters, Pettis, Pike, 
Pile, Plants, Poland, Polsley, Price, Prince, Raum, 
Robertson, Schenck, Scofield, Shanks, Spalding, 
Starkweather, Stevens, Stewart, Stokes, Stover, tayt 
lor, Thomas, Trowbridge. Twichell. Upson, Van Acr~ 
nam, Burt Van Horn, Van Wyek, Vidal, Ward, Cad- 
walader C. Washburn, Elihu B. Washburne, Henry 
D. Washburn, William B. Washburn, Welker, Whit- 
temore, William Williams, James F. Wilson, Jobn 
T, Wilson, Stephen F. Wilson, and Woodbridge—13. 

NAYS -—-Messrs. Adams, Archer, Axtell: Beck, 
Boyer, Burr, Cary, Eldridge, Gets, Glossbrenner, 
Golladay, rover, Holman, Hotchkiss, Humphrey, 


Gravely, 


T4 


Knott, Lafin, Logan, Loughridge, 
olson, Nunn, Pierce, Pomeroy, Roots.. Ross, Sawyer, 
Selye, Shellabarger, . Smith; Sypher; Tafe, John 
Trimble; Van Anken, Robert T. Van Hotn, Thomas 
Williams, and Windom—52. ».. : i 

So (two thirds voting in ‘favor thereof) the 
rules were stispended, and the resolution was 
agreed to. ` me 
“Mr. LAWRENCE, of Ohio, moved to re- 
consider the vote. by which the resolution was 
adopted; and also moved that the motion. to 
ceconsider be laid on the table. 

“The latter motion was agreed to. 


MESSAGE FROM TOE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its Secretaries, informed the House that 
the Senate had reappointed the joint commit- 
tee appointed at the first session of the present 
Congress and continued at the last session, to 
revise and fix the pay of the officers of the 
two Houses, and had ordered that Messrs. Fes- 
SENDEN, SHERMAN, and Bucka.ew be the com- 
mittee on the part of the Senate. 

The message further announced that the 
Senate had concurred in the resolution of the 
House relating to the adjournment of Congress 
from the 2ist of December to the 5th of Jan- 
uary next. 

ENGLISH SCHOONER SYBIL. 


The SPEAKER laid before the House the 
folluwing message from the President of the 
United States; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed: 

Lo the Senate and House of Representatives : 

I transmit a copy of a note of the 24th of Novem- 
ber Just, addressed to the Secretary of State by the 
minister of Great Britain, communicating a decree 
of the district court of the United States for the 
soutbern district of New York, ordering the payment 
of certain sums to the defendants in a suit against, 
the English schooner Sybil, libeled as a prize of 
wir. Itisrequisite:for a tulfillment of the decree 
that an appropriation of the sums specified therein 
should be mado by Congress, ‘The appropriation is 
recommended accordingly. ` 

ANDREW JOHNSON. 

WASHINGTON, December 8, 1863. ` 


ALABAMA CLAIMS, 


The SPEAKER also laid before the House 
the following message from the President of 
the United States : 


To the House of Representatives of the United Statea: 


In answer to the resolution of tho Ilouso of Rep- 
resentatives of the 7th instant, relating to the corre- 
spondence with the American minister at London 
concerning the so-called Alabama claims, I transmit 
a report on the subject from tho Sceretary of State. 
; ANDREW JOHNSON. 
Wasurscton, December 11, 1868, 


Y ah oe PTA 
i ASHINGTON, December 11, 1888. 
To the President: Ea 

The Secretary of State, to whom was referred the 
resolution of the House of Representatives of De- 
cember 7, 1868, in the following words: 

** Heauloed, Lhat the President be requested to com- 
muricate to this House, if notincompatible with tho 
public interest, copics of the letter of instructions to 
the Awerican minister at London relating to the set- 
tlement of the so-called Alibama- claims, and any 
subsequent correspondence with him or the British 
Government on that subject,” 

-Has the honor to submit the following report: 5 

In his annual message transmitted on the Ith of De- 
cember, after tho resolation referred to was passed, 
the President informed Congress that negotiations 
upon the subject referred to in thé resolution, with 
some other international controversies between. the 
United States and Great Britain were ‘pending, and 
that. he was not without hope of being able to lay be- 
fore the Senate, foritsconsideration during the pres- 
ent session, protocols calculated to-bring those con- 
troverstes to èn end.: BTANA APRE colt 

The negotiations to which the President this re- 
ferred have just now been arrested by the retirement 


of her Majesty's late ministers from administration. |! 


There is reason, however, to believe-that the inter- 
ruption will be only a temporary one. Under these 
circumstances the Secretary of State is of opinion 
that the publication of the carresrandence called for 


f 


at the present moment ‘would be premature and in- 
compatible with tbe public interests. 


_Hespestfully submittes E ET AM Il; SEWARD. 
On motion of Mr. WOOD, the message and 
accompanying paper were referred to the 
Committee.on Foreign Affairs and ordered to 
be:p¥inted. = 20 SES o a PA i 
“WASHINGTON AND NEW YORK RAILROAD. 
Mr. LYNCH obtained the floor, butyielded to 
Mr. COOK, who moved that the bill (H.R. 
No. 621) authorizing the building of a mii- 
tary and postal railroad from Washington, Dis- 
triet of Columbia, to the city of New York be 
printed with the amendments, and recom mitted 
to the Committee on Roads and Canals. -` 
By unanimous consent it was so ordered. 
Mr. COOK moved to reconsider the vote just 
taken; aud also moved that the motion to 
reconsider be laid on the table. 
‘The latter motion was agreed to. ` 


GENERAL JOSEPH J. REYNOLDS. 


Mr. ORTH, by unanimous consent, intro- 
duced the following joint resolution (H. R. No. 
385;) which was referred to the Committee on 
Military Affairs s 

Be it resolved by the Senate and House of Represent- 
atives, &c., That the thanks of Congress are hereby 
tendered to Brevet Major Gencral Joseph J. Rey- 
nolds, for his ability and impartiality in the discharge 
of the delicate and important duly devolved upon 
him as. commander of the lifth military district of the 
United States, 
RECONSTRUCTION. 

Mr. BUTLER, of Massachusetts, by unani- 
mous consent, introduced a bill (H. R. No. 
1546) to enforce the laws of the United States 
in the State of Georgia; which was read a first 
and second time, referred to the Committee on 
Reconstruction, and ordered to be printed. 

PAY OFFICERS IN THE NAVY. 

Mr. LYNCH. TI yield fora moment to the 
gentleman from Michigan, [Mr. Ferry. ] 

Mr. FERRY, by unanimous consent, intro- 
duced a bill (H. R. No. 1547) to establish the 
rank of pay officers of the Navy; which was 
read a first and second time, referred to the 
Committee on Naval Affairs, aud ordered to be 
printed. i 

REFUNDING OF TAXES, 


Mr. LYNCH. Jyield tothe gentleman from 
Pennsylvania, [Mr. RANDALL. ] 

Mr. RANDALL, by unanimous consent, 
introduced abil! (H. R. No. 1548) to regulate 
the refunding of taxes paid into the ‘Treasury ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

Mr. LYNCH. Iyield next to the gentleman 
from Indiana, [Mr. Hormax. ] 


SOUTIL AMERICAN SQUADRON. 


Mr. HOLMAN, by unanimous consent, sub- 
mitted. the folowing resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of State, if notincom- 
patible with the publicinserest, communicate to this 
House all the correspondence in his Department 
betwoen Ion, J. Watson Webb, American minister 
at Brazil, and Rear Admiral Davis touching the dis- 
position of the American squadron at Rio Janeiro 


i and the Paraguay diliculties, 


Mr. BROOKS. I must object to the gentle- 
man from Maine [Mr. Lyncu] yielding any 
further. Unless Í can drive some sort of bar- 
gain with gentlemen who want to do. business 
1 object to everything. ane 

Mr. UPSON. I move to reconsider the sev- 
eral votes by which bills have been. referred, 
ane to lay the motion to reconsider on the 
tabie, ` 

Mr. BROOKS. I object. 
arate vote. f 


Mr. WASHBURNE,. of THinois... Oh, let 
that go. D A A aA 
ROOKS. Well, I yield to the father 


I call for a sep- 


Mr. B 
of the House, and will let it gó., [Laughter. ] 
, The motion to reconsider was laid on the table. 
` Mr. BROOKS. I now call for-the regular 
arden See See fon eae | 

RESUAMPTION OF SPECIE PAYMENTS. |. 
» Mr. LYNCH. I-should be happy to accom- 
modaté other gentlemen, but the--gentleman 


i 
t 


! atter the morning hour. 


from New York objects.’ I desire: to.ask the 
unanimous consent of the Houseto allow the 
bill tH. R. No. 1864) to provide for the gradual 
resumption of specie payments, which was re- 
ported by me from ‘the Committee on Banking 
and Currency and made the special order for 
the second Tuesday in December, to be made 
the special order for thefirst Tuesday in Jan- 
uary. : 

I wish to make this statement: the bill was 
made the special order for the second Tuesday 
in December, and the second Tuesday in De- 
cember was the second day of the session. I 
was under a misapprebension, supposing that 
it would be the second Fuesday of the session. 
I simply want to correct the mistake, and have 
that. bill, which was by unanimous consent 
| made the special order for the second Tuesday 
in December, made ‘the special order for the 
first Tuesday in January, aud from day to day 
until disposed of. a 
The SPEAKER. The Clerk will-read from 
the Calendar, so as toshow the position of the 
bill. ; < 

The Clerk read as follows: 


“Mr, Lyenon—Banking and Outreney—A bill (IE. 
R: No. 1364) to provide for the gradual resumption 
of specie payments. Its further consideration post- 
poned until the second Tuesday in December next, 
Made a special order for 
that.time.” 


The SPEAKER. The second. Tuesday in 


i December having been the second day of the 


session, the gentleman from Maine states that 
it was overlooked. 

Mr., LYNCH. I think the Speaker. was 
laboring under the same mistake as well as 
many gentlemen of the House. We supposed 
that next Tuesday was the second Tuesday in 
December. ; 

The SPEAKER. Js there objection to the 
proposition of the gentleman from Maine? 

Mr. SCHENCK. | object. 

Mr. LYNCH. L move, then, to suspend the 
rules, in order to allow a correction of the 
error into which [ fell, 

Mr. SCHENCK. I object to making it a 
special order for so early a day. 

Mr. MAYNARD. Irise to a question of 
order, This bill was made the special order for 
the second ‘Tuesday in December. I submit, as 
a point. of order, that that means the second 
congressional Tuesday, and not the second 
calendar Tuesday. To-morrow will be the 
second congressional Tuesday in the month, 
and the bill stands as the special order for 
to-morrow. : 

The SPEAKER. The Chair overrules the 
point of order. It is contrary to the uniform 
usage of the House. Bills are often made the 
special order for the second or third Thursday 
in December, for instance. If that does not 
mean the second or third Thursday in Decem- 
ber, as it will be found in the almanac, Speak- 
ers have very generally labored under a mis- 
take and have called up bills on the wrong 

ay. 

Mr. SCHENCK. J suggest to the gentle- 
man that he make the bill the special order for 
the third Tuesday in Jaunary. 

Mr. LYNCH. Iwill modify my motion so 
as to make it the special order for the first 
Wednesday in January. i 

Mr. SCHENCK. Thatis no better than the 
other. I propose to the gentleman to make it 
the third Tuesday, which I will not oppose. 
Tat will allow other: reports upon the same 
subject.to be submitted to the House. 

Mr. WASHBURNE, of Illinois. Thope the 
gentleman will modify his motion so: that it 
will be made the special order forthe day only. 
To make it the special order from day to day 
may take a week. 0, ‘ 

Mr. LYNCH. I mustinsist upon my motion. 

_The.question was then taken upon the mo- 
tion.of Mr. Lyxcu,-as modified; and upon a 
division there were-ayes 98, noes 33. 

So (two thirds voting in the-affirmative) the 
rules: were suspended. and the bill (H. R. No. 
1364), was made: the special order for the first 
Wednesday in’ Juntary next after the morning 
i hour, and-from day-to day until-disposed of. 


THE CONGRESSIONAL ie 


Sr sed edited iil conducted, 
by a member of this Hou i Sb ceaijed published ‘the’ 
f: Nawing-statethent: "Of thie $7,290,000 in‘gold voted 
for. Adas Pe the: amount it it isinow reported Russlo 
actually got We 000 in gold, about, Ege. B 
lion, pounds sterling. This leaves’ $2,200,00 ee 
accounted tor. . Bubwith regard to the a a oi 
the third nouse—the press, editors, and-correspond: - 
ents—it is réported that above. three hundred | thou~ 
sind dollars in greenbacks was spent imong. them. 
É Riggsa banker. here is said to have obtained 
fr ey the poeretary of the Treaspry,just.at the. closé, 
of the debates, £e., which terininated by the’ pur-. 
chase, of Alaska, a loan of the amount just specified.’ 
‘feat loanswasifit had any real existence—for 
obvious: reasons, never made public. immediately: 
on the receipt by Mr. Riggs, newspaper men and 
others known as lobbyists were the owners of drafts 
of various amounts on the Treasurer of thie U njted 
States, which it is declared General Spinner’s bodky, 
will show were cashed. Among the sums specified; 
in these reports are such items as New York Tribune; * 
$:0,000; manager of its Washington ‘barenit, $5,001; 
publisher of. Washington. Chronicle.: $25,000. Tho 
correspondents of the Times, World, Boston Joarusl. 
Philadelphia Press, Chicago Erib ane, Bos‘on Adver-” 
tiser; Evening. Post; nd olhers are all. put‘down:as 
haviug..been paid. arious sams: each, -trom $2,500: 
upward. Some of them arọ anxiously, inquiring. 
what has become i of the money, as it has never been 
paid to them’ The daughters: of a member from 
Ohio got $10,000 each; be this, it is affirmed, was 
immerliately sent back. obert J.W alkergot $25, 060 
in gold. The certificates for this amonnt were, 
bolieve, stolen trom hint in “Boston or New York. 
He saysi:wasa professional retainer from the Russian 
Government, , He appears also, to have been acting 
professionally for his own Government; as some part 
of the Riggs $300,060. appears to-have passed into his 
hauds ;”.and: whereas these deetnrntions, if trac, 
seriously affect the character of our Government, 
and if not ‘true the parties accused ` should hayo an 
oppartanity to`prove their innocence: Therefor: 
Be it resolved, That the Cummiitee on Pablic iix- 
penditures be directed to insutute,a fajl investiga- 
tion into-the truth of these allegations, with power 
tp send for persuns and papers, and to report at any 
ime. 


‘The question was then taken; and two- thirds 
voting in the. affirmative the rules were sus- 
pended, and the preamble and Fegolatioñ fe- 
ceived and agreed to. ` 

NIAGARA SHIP=CANAL, 


Mr. VAN HORN, of New York. Task 
unanimous consent to. submit the following 
resolution for consideration at this time: 


Resolved, That the Committee of the Whole be 
discharged from the further consideration of House 


bill No. 1202, to provide for the construction of a || 


ship-canal around the Falls of Niagara, and that the 
same be made the special order for consideration in 
the House on the second Tuesday of January.next 
after the morning’ hour, and so continued until dis- 
posed of. ; 

Mr. HUMPHREY. I obje 

Mr. RANDALL. This bill involves the ex- 
péenditure of only about twelve million dollavs, 

Mr. VAN HORN , of New York: ‘Then I 
move that. the rules be suspended to allow my 
resolution to be introduced and agreed to. 

The question was taken; ‘and ppora a division’ 
there were—ayes 77, noes 41. 

Before the result was announced, . 


Mr. JUDD called for the yèas and nays. ek 


The yeas.and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeus 109 9, nays 41, not vote, 
ing 71; as follows: 


YE 3AS—Mesers. “Adams, Allison, ‘Arnel, ‘Axtell, 
Baker, Banks, Beaman, Beck, Benjamin, Blair, Bout- 
well, Bowen, Buckley, Burr, Benjamin F. 
Roderick R. Butler, Callis, Cary,,Churchill, Reader 
W. Clarke, Sidney Clarke, Cift Cobb, Coburn, Cook, 
Corley, Cullom, Dawes, Deweese, ‘Donnelly, Driggs, 

Sekley, Eliot, Farnsworth, Ferriss, Penya 
French, Garfield, Goss, Gravely; Griswold, Haw rb: 
Higby, Hooper, Hopkins, Hotchkiss, Chester 6 
ffabbard, Hunter, Ingefsoll, Jenckes, Alexander 
Jones, Judd. Kellogg, Keteham, Lash, William: es 
rence, Lincoln, Loan, Mallory, Marshall, Marvin. 
Maynard, MéCarthy, MeCormick, McKee, Mercur, 
Miller, Moorhead, Morrell, Mullins, Mungen, News- 
ham, Norris, Orth,“ Paine, Perham; “Peters; 
Pile, Poland, Price, Raum, Ross, Shanks; Si 
Smith, Spalding, Starkweather Stevens, Stewart 
Stokes, Stover, Sypher, Twiehell, Upson, Van Aei- 
am, Burt Van Horn: Van \ yok; Vidal, Cadwalader 
$ W ashbura. asi ue: Washburn, - 

ashbarn, Welker, Whittemore, 
James F, Wilson, Windom and Woodbrillge,—-109. - 

NA YS—Messrs:Ames, Bingham, Boyden; Boyer, 
Brooks, Broomall, Chanler, Edwards, -Getz, Gloss- 
aneh Gove, Holman, Humpbrey, 

ones, Julian, Kelley, Kelsey, Kerr, 


‘sont, TEs 


Butter, ` 
jotas; : 


Pettis,- 
terrae ; 


William: B.. 
William Williams, 4 


; Thomas Le. 


: Bruyng Randal}: 
G 
: R. Ashley, James Mi 


: R lea exo 


agree 


‘to i 
authority; thename of said commissione fheamount | 
i 
| 


j an equal footing with those of the most favored 


‘proper. 


Vi Tantek Niblack; -O’Neilk; Pike 
bi ‘Scofield,’ Stones. Taber! 


"NOI VOR 


Barnum, Hela 
Brot wen PBackl: 
Dickey, Pitoni Do 

dee Fox. G 


Hubhára, Raa 5 Aii atta ‘Soh nson, 

Kitchen, Knott. aE Logan, "Loughridce Lynch, 
McCullough, Morrissey, Newcomb, Nicholsu panty: 
Phelps, Pierce, Plants, Polsley, Pomeroy, Prince, 


bertson, Roots, Sawyer: Schenck. Selye? Shella 
bargzer, Tafe Jobn. Trimble, Lawrence S. Trimble, 

au Auken, Robert T, Van Horn, ran., Tr rump, 
Thomas Williams, and John T. Wilson—7i? 

So (two ‘thirds votitig’ TH. favor ' ‘thereo 
rules were suspénded, “aud the esolntions was 
to. A 


Yih 


‘COMMISSIONER TO br AIN. 


cMr. HUNTER... Lask. unanimous. consent 
\submit.the following. resolution: :; i 

Resolved, That tho Seeretary of State be divested, 
to inform this House whether any commissioner has 
récentiy been sent asa repreventative of this country 
Spain; and if so, for what purpose and by what: į 


of compensation to be allowed him, and out of what 
fund paid, and diso acopy of any instructions given’ ‘to 
said commissioner: : : 


Mr. CHANLER. 
Mr. WASHBURNE; of Piihiadie: I move to | 
suspend the rules, that the resolution may be} 
introduced and agreed to. | 
On the motion there were—ayes 79, noes 34.’ 
-Mri CHANLER. 
nays, 
< he yeas and nays were-not ordered. i 
- So: (two thirds having voted in favor thereof) | 
the rules were: suspended, and: the resoyution 
of Mr. Hunter was introduced :and agreed to. - 


BRIDGES ACROSS THE ogro RIVER 


Mr. COOK... Lask unanimous consa to 
submit the following, repolation; | ‘by direction 
of the Committee on Roads and Canals: « 


Resolved, That the Gummittee on Roads and Canals 
shail have power to examine upon oath such skilled 
and scientific witnesses as they may deem necessary’ 
upon:the b:ll referred to said committee in relation 
to the building of bridges across the Ohio river, pro- 
vided the same shall be done without expense of 
mileage tor oflicers or witnesses. 

There being no objection the resolution was 


considered’ and agreed to. 

TRADE WITH SPANISH WEST. INDIA ISLANDS. 
Mr. LYNCH, by unanimous consent, sub- 

mitted the follwing ‘resolution; which was 


read, cousidered, and agréed. to: 


Whereas v eseelsot the United States are, in ports of 
the Spanish W est India islands, subjected to discrim- 
inating tounage duties and port charges, amounting 
to nearly double the rates charged to'vessels of Great 
Britain and some other European nationg; and 
whereas the commerce between tho United States 
and said islands. is very exteusive and of great im- 
portance: Therefore, 

‘Resolved, hat the Committee on Forcign Affairs 
be directed to inquire and report to this House what 
action should. be taken by our Government to place 
vessels of the United States landing at said ports on 


nations, 
RESTRICTION (OF ERANKING PRIVILEGE. - 

Mr. FARNSWORTH, by unanimous com 
sent, introduced ‘a. bill E. Re No: 1549) to 
restrict. and regulate the franking privileges: 
which was read a first and second time..." 

Mr. WASHBURNE, of Ilinois. . I hope 
that the bill will be read, and I think it would 
meet the approbation of the House.to pasal it 
now. 

Several Memsers objected. 

Mr. FARNSWORTH. . I move the refer: 
ence of the bill to the Committee on ithe. Post 
Office and Post Roads: ` 

-The motion was agreed to.: 


COURTS IN CHARLESTON, SOUTH Gahoniva. 


i 
“Mr. WHITTEMORE, by unanimous con: 
sent;-submitted the following resolution ; which 
was read, considered, and agreed ton... 
Resolved, That: the Secretary of the Treasury be 
direeted to report at the earliest moment if suitable 
‘accommodations can be provided: for the. Unit 
States courts And officers.of the judiciary- in the càs- 
tom-houyse of, Charlestom. South Carolina, and if po : 
to submit gue ‘Fecomuienda: as he n 


I call for the yeas aud: | 


|| Bend, Indiana, 


mitted ‘the^ 


beads rected ‘to 4 ange 


: popsa 


‘report by bill ‘or otherw! 


si or General lie dinected 


Ces oe 
Het ahi ios 


h aei 
tocommúnieato,, ae ‘this 
tistmient for: propusals for 4 
also copies of the several: bid 
epiher arith the decision pf the D jepi 


Fë SYPHER, ý my 


Resolved, That ihe C m it a 
into the expedient @al- 
ing Sens eth section of the’ act: making Pitan hie 
ps fori he, Support ofthe Army for the yeyr ending 
8, and for other purposes, approved 
oe 3 i which prohibits the organization, of 
militia forces in the States of Virginia, North Caro- 
ling: South: Carolinas, Go y Elgri a ma, 

wees anh 


i 
Louisiana, Mississippi, eisai 
Mr, Ae siteaD: sebum ê 


hey. 
resolution ; which was referred, 
to the Committee, on, Pymting:::, 


Resolved) That: five, hundved additiaiaheopies of 
House bill No, 1349 i vi tariff bill) be: D ior 


Mior 


AD Wing 
under the. law, 


: ‘the use ot the House, 
I object. : ~ Eei i 


lo MBUL GARB: 2, 
SCHENCK submitted: the’ following 


Me. 


i| resolution ; which : :Was read, ‘considered and 


passed-::, 


taoto That thi Ser taky of War be podivestca 
to, inform ‘this House,-wiat;bas been done toward 
the removal; of obstr uction, ue Payigation. at, Hell 
Gute, in Long Island sound, for which an appropri- 
ation was muge at the first! Yessir “of thé. present 
Congress; and also that he state: who: was pharged 
with the, execution of said york, W. hat p! an was 
adopted, what proposals. or bids*were made by Wny 


‘person or persons seeking’ the: oontract,and gener- 


ally ali- information Ain: his: powon fo: Coyraunitate, 
on thesubject. i 


2 ORDER. OF: BUSINES 


Mr. BROOKS. Task, after the House has 
disposed:of its business, that 1 shall be allowed 
to occupy the floor for twenty minutes.’ 

Mr. KELSEY. ` pobjeći, oore 

Mr. SPALDING: Unless’ itis for'a personal 
explanation 4 object. i 

Mr. KANDALI: 
adjourm: siet 

Mro IN GERSOLL. 
to adjourn. f 

“Mr FARNSWORTH moved that the rules 
be suspended, and the House resolve Hee 
the Committee of the Whole on the state of th 


et, 
taller le hoi 


Ti insist on ihe motion to 


“I withdraw the. motion 


-Union. 


Mr, KELSEY moved that the House adjourn. 

. The House divided ; and there: were—ayes 
70, noes 50. i 

‘So the motion was agreed to; “and (at four 
0° “clock Pep. ) the House ‘adjourned. 


“-peritions, ETC. 

The following petitions, &c., were PE 
under the rúle, and referred to the appropriate 
committees: ` 

- By the SPEAKER: The petition of W, W. 
Newall and others, of the ninth ‘district of 


‘Kentucky, praying the ‘repeal’ 6f sections 


seventy-eight and ninety- -four of an‘ act impos- 

ing taxes’ on distilled’ spirits and tobacco. 
Also, the petition of George ‘Wood, J. C. 

Crouch, and others, of Medaryville, Indiana, 


“praying the repeal of parts of sections geventy- 


eight ‘and ninéty-four of an actimposing taxes 
on distilled: spirits” and tobacco; approved J uly 
20, 1868. °°? 

“Also, the petition’ be Aug. Schlademan, Tan: 
guy & Barnheisel, J. J. Puterbaugh, and others, 
of Logaisport, Indiana, on the same’subject. 

Also, the petition of John Brownfield; DT. 
Holland; J. G: Bartlett-aud Son; Knob- 
lock, Reed & Coonley, and hers, of South 
on the same subject. 

‘Also, the petition of Ray & Warnotk; AVG. 
Webster; and others, of “Westville, Laporte 
eoanty, Indiani,’ on the satge subject: = 

By Mr. BASHFORD + Thè petition: of B. 


iS. Washburs, asking compensation for military 
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service. as captain of tbe Arizona volunters, 
and previous to his being mustered in. 

By Mr. BURR: The- petition of Lieutenant 
John Davis, company “D, one hundred and 
ninety-ninth Pennsylvania volunteers, for pay. 

Also, the petition of Robert Scott, corporal 
company B, sixth. regiment New Jersey vol- 
unteers, for arrears of pay. ..- . me os 

Also, the petition of Henry Stock, father of 
H. Stock, deceased, private company ©, fourth 
Pennsylvania volunteers, forarrears of pension. 

Also, the petition of Theresa K. Burnett, 
widow of John C. Burnett, deceased, pilot on 
Government transport, for pension. 

Also, the petition of Clarenda Butcher, widow: 
of E. Butcher, deceased, private company F, 
twenty-seventh Pennsylvania voluntéers, for 
pension. 3 

Also, the petition of Patrick Cullen, private 
company G, first battalion eleventh United 
States infantry, for pension. 

Also, the petition of Theresa Casevant, 
mother of Joseph Casevant, deceased, com- 
pany I, seventeenth Vermont volunteers, for 
bounty. f 

Also, the petition of Evelyn S. Jones, ‘widow 
of George W Jones, deceased, late chief engi- 

_ neer on United States revenue-cutter Delaware, 
for pension. 

By Mr. BUTLER, of Massachusetts: The 
petition of Blanton Duncan, of Kentucky, for 
relief under the confiscation laws. 

By Mr. COOK: A petition of citizens of 
Ottowa, Ilinois, dealersin tobacco and cigars, 
praying for the revision of sections seventy-eight 
and ninety-four of an act entitled “An act 
imposing taxes on distilled spirits and tobacco,” 
approved June 20, 1868. 

Also, a petition to the same effect from citi- 
zens of Kaukakee, Illinois. 

Also, a petition to the same effect from citi- 
zens of Joliet, Illinois. 

Also, a petition to the same effect from citi- 
zens of Mendota, Ilinois. 

Also, a petition to the same effect from citizens 
of Morris, Hlinois. 

By Mr. COBB: The petition of L. McCarn 
and 48 others, of Platteville, Wisconsin, for the 
repeal of certain provisions of the law imposing 
a tax on whisky and tobacco, &c. 

By Mr. ELA: The petition of Betsey Arlin, 
of Barrington, New Hampshire, for a pension. 

By Mr. FARNSWORTH : The petition of 
L. G. Collins and E. E. Moss and others, of 
Belinda, 

Also, the petition of Lyon & Hawks and 
others, of Waukegan, Ilinois. 

Also, the petition of Julius Mayn and others, 
of Rockford, Illinois, 

Also, the petition of Peter Scheank and 
olbers, of Elgin, Ilinois, for modification of 
the tax on tobacco, &c. 

By Mr. FERRY: The petition of Hon, T. 
D. Gilbert, and 88 others, praying for action 
upon the civil service bill, new tax bill, re- 
duction of expenses, against subsidies in 
money or bonds to railroads, and other meas- 
ures of economy therein named, 

By Mr. GARFIELD: A petition of citizens 
of Youngstown, Ohio, for greater economy in 
the public expenditures. : 

By Mr. HOOPER, of Massachusetts: A 
petition of vinegar manufacturers in Massa- 
a ag. for a change in the internal revenue 

aws. 

By Mr. HOPKINS: A petition of citizens 
of Waterloo, Wisconsin, for an amendment of 
the law taxing distilled spirits and tobacco, 

Also, similar petitions from citizens of Co- 
lumbus, Beloit, Madison, Marshall, and Water- 
town, Wisconsin, a 

By Mr. HOTCHKISS: A petition of theNew 
Haven, Middletown, and Wikimantic Railroad 
Company, for a bridge across Connécticut river 
at Middletown, Connecticut. 

By Mr. HUBBARD, of West Virginia: The 
petition of List, Morrison & Co., and others, 
citizens of Wheeling, West Virginia, asking 
amendments to the act imposing taxes on dis- 

tilled spirits and tobacco. 

By Mr. INGERSOLL: Four several peti- i 


| tions of citizens of Pekin, Chillicothe, Gales 


burg, and Peoria, Illinois, dealers in and 
manufacturers of tobacco, asking for the repeal 
of parts of Sections seventy-eight and ninety- 


four of the internal revenue act concerning the 


tax on tobacco. ; 
By Mr. JENCKES: Resolutions of the 


Board of Trade of Providence, Rhode Island, 


in favor of a postal telegraph. `` 

By Mr. JONES, of Kentucky: t 
of manufacturers of tobacco, snuff, and cigars 
in the city. of Covington, praying repeal of 
certain sections of an act imposing taxes on 


| distilled spirits and tobacco, and for other 


purposes, | . 

By Mr. JUDD: The petitionof J. W. Adams 
and 3,000 other business men of Chicago, ask- 
ing the repeal ofa portion of section seventy- 
eight of the internal revenue law relating to 
tobacco. 

By Mr. JULIAN: The petition of Captain 
Stephen D. Lyon, praying fora pension accord- 
ing to his rank as an officer in the late war for 
the Union, instead of a pension as a private 
soldier. 


Also, the petition of 12 citizens of Richmond,’ 
Indiana, and dealers in tobacco and cigars, 


praying an amendment in the tax lawas to 
tobacco and cigars. 

Also, the petition of 15 citizens of Hagers- 
town, Indiana, praying the same. 

By Mr. KELLEY: A petition of citizens of 
Philadelphia asking for the repeal of certain 
provisions of the act imposing duties on dis- 
tilled spirits and tobacco. 

By Mr. KOONTZ: The petition of Hugh 
Parker and 115 others, of Franklin county, 
Pennsylvania, asking for such additional pro- 
tective duties as will relieve their distress, 
secure a home market for the products of their 
industry, and aid them in the unequal contest 
with the underpaid labor of Europe. 

By Mr. LYNCH: The petition of Richard 
Look, for a pension. 

Also, the petition of Nahum Walker, for a 
pension. 

Also, a petition of merchants of Portland, 
Maine, in relation to the tax on tobacco and 
cigars. 

By Mr. McKEE: The petition of Captain 
John Taylor, for compensation for loss of the 
steamboat Pine Hill, used in Government ser- 
vice in October, 1865. 

By Mr. MILLER: The petition of Alfred 
Benton, a sergeant in the thirty-fourth regi- 
ment United States infantry during the war of 
1812, for a pension. - 

Also, the petition of Narcissa J. Dalton, 
widow of John F. Dalton, deceased, late a 
private in company D, twelfth New Hamp- 
shire volunteers, for a pension. 

Also, the petition of Henry P. French, late 
a private in company A, ninth Vermont vol- 
unteers, for a pension. l 

Also, the petition of Chancy H. Goodale, 
late a private in company H, fourth regiment 
Vermont volunteers, for a pension. 

Also, the petition of Sarah J. Evans, guard- 
ian of Ella C. G. Divoll, daughter of George W. 
Divoll, deceased, late a private in the seventh 
regiment Massachusetts light artillery, for a 
pension. : 

Also, the petition of Ellen Green, mother 
of Philip Green, deceased, late a coal-heaver 
on the United States ship E. B. Hale, for a 
pension. 

Also, the petition of Maria B. Colbath, 
widow of Charles H. Colbath, deceased, late 
a private in company C, thirty-third Massa- 
chusetis volunteers, for a pension. 


Also, the petition of Ann M. Wetmore, the 


widow of Dix Wetmore, deceased, late of com- 
pany G, first regiment Indiana cavalry, fora 
pension. : ` - 

Also, the- petition of Margaret De Witt, 
widow of John De Witt; deceased, late of com- 
pany H, thirty-first regiment Illinois volun- 
teers, for a pension. ; 

Also, the petition of John W., Champs, late 
of company H, one hundred and fourth regi: 
ment Illinois volinteérs, for a pension: ` A 


A petition 


Also, the petition of Richard Waters, late of 
company K, eleventh regiment Illinois volun- 
teers, for a pension. 

Also, the petition of Mahala L. Freeman, 
widow of Benjamin F. Freeman, deceased, 
late of company D, eighteenth regiment Ili- 


‘nois infantry, for a pension. 


Also, the petition of Henry Freeman, late 
of company G, sixth regiment Illinois volun- 
teers, for a pension. i B 

Also, the petition of John W. Wertz, late 
of company A, thirtieth regiment Ilinois in- 
fantry, for a pension. a 

By Mr. MOORHEAD: The memorial of N. 
J. Bigley, asking compensation for a steam- 
boat and six barges of coal. 

By Mr. O'NEILL: The memorial of the 
Universal Peace Union, in behalf of the In- 
dians. fone ; 

By Mr. PAINE: The petition of Helmholz 
& Leidersdof and others, citizens of Milwau- 
kee, Wisconsin, relating to stamps on tobacco. 

Also, the petition of J. F. Taber and others, 
citizens of Bristol, Wisconsin, relating to 
stamps on tobacco. 

By Mr. PERHAM: The petition of Mary 
Dunn, widow of Richard T. Dunn, late a gun- 
ner in the United States Navy, for a pension. 

Also, the petition of Elizabeth Jones, widow 
of Owen Jones, for a pension. 

Also, the petition of Cyrus Bicknell and 40 
others, soldiers of the war: of 1812, residents 
of West Minot, Maine, asking for pensions. 

Also, the petition of Joseph St. Clair, father 
of A. W. St. Clair, for bounty. 

By Mr. PRICE: The petition of citizens of 
Scott, Clinton, and Muscatine counties, Iowa, 
asking for a modification of the revenue laws 
in reference to tobacco, snuff, &e. 

By Mr. STOKES: The petition of Mary 
Miller, widow of Jacob Miller, praying for a 
pension. 

Also, the petition of Mary Reed, widow of 
John Reed, praying for a pension. 

Also, the petition of Eliza J. Williams, widow 
of John W. Williams, praying for a pension. | 

Also, the petition of Anne. Penney, mother 
of Alexander Bruce, praying for a pension. 

Also, the petition of Franklin Stoker, pray- 
ing for arrears of pension. f 

Also, the petition of Eliza M. Scantland, 
praying for an increase of pension. 

By Mr. STOVER: A petition of citizens 
of Johnson county, Missouri, praying the re- 
peal of certain sections of the law passed at 
the last session of Congress imposing ‘taxes 
upon distilled spirits and tobacco. 

By Mr. STEWART: The petition of James 
F. Hall and associates, for a telegraphic line 
between Boston, New York, and Washington 
upon an improved plan of construction with 
metallic poles and air cables. 

By Mr. TAFFE: A petition of citizens of 
Nebraska City and Omaha, Nebraska, praying 
the modification of certain provisions of an act 
entitled “An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,” 
approved July 20, 1868. 

By Mr. UPSON: The petition of A. Sher- 
man & Co., and 86 others, citizens of Paw- Paw, 
Michigan, praying Congress to repeal sections 
seventy-eight and ninety-four of an act impos- 
ing taxes on distilled spirits and tobacco, aud 
for other purposes, approved July 20, 1868. 

Also, the petition of Gilbert & Co., and 18 
others, of Niles, Michigan, praying for the 
same thing. 

By ‘Mr. WASHBURNE, of Tlinois: Two 
petitions of citizens of Galena, Hlinois, and 
Sterling, Illinois, praying for the repeal of so 
much of section seventy-eight and ninety-four 
of the'tex bill of last June as provides that 
after the Ist day of January, 1869, chewing and 
smoking tobacco and snuff; after the 1st day of 
April, 1869, cigars, and after Ist day of July, 
1869, all manufactured tobacco of all kinds 
shall betaken to have been either manufactured 
or imported after the passage of the tax bill of 
last. July, the petitioners claiming that: the 
timé'is altogether too short in which to dispose 
of the-stocks now on hand... acne 


: By Mr. WELKER: The petition of. Winer 


Bethel, of Key West, Florida, -asking the remo- 
val of legal and political disabilities. imposed in 
consequence of participation.in the. rebellion. 

_ By Mr. WHITTEMORE:. A memorial from 
citizens.af Georgetown; South Carolina, in be- 
half of Richard :Marsh,:a citizen of that county 
and State. o- eee es van Moye ods 


“IN SENATE. 

Tugspay, December 15, 1868. 

. Prayer by Rev. B. H.. Gray, D: D, z 

The Journal of, yesterday was. read and 

approved. onto a 
on. Jacos M. Howarp, of: Michigan, 

appeared in his seat to-day. =, ; 

EXECUTIVE COMMUNICATION. 


“Phe PRESIDENTE pro tempore laid before 
the Senate a letter from the Secretary ‘of ‘the 
Interior, recommending an appropriation’ for 
the purchase’ or rent of a building for the 
accommodation of the clerical force in the 
offices of the Commissioner of Pensions and 
Commissioner of Patents ; which was referred 
to the Committee on Publie Buildings’ and 
Grounds, > = iT 
PETITIONS AND MEMORIALS. ” 

The PRESIDENT pro tempore presented 
the memorial of a committee of Indiana 
yearly meeting of Friends, praying that a cer- 
tain piece of land granted to the Indiana yearly 
meeting of Friends for school purposes. by the 
Shawnee Indians may be confirmed to them; 
which was referred to the Committee on Indian 


Affairs. a 

Mr. WILSON... I present the memorial of 
the executive committee of the American Mis: 
sionary Association, signed by George Whip- 
ple, and M. E. Striebly, secretaries, and. Edgar 
Ketchum, treasurer, in which they set. forth 
that. they have for seven years been engaged 
in sending physical. supplies, schools, and re- 
ligious teachers to the South; that.the mis- 
sionaries and teachers of the association have 
averaged for the last two years more than five 
hundred in number; that they were devoted 
solely to the work of relieving and educating 
the people without respect to race or color; 
and for the very reason that their labors are 
thus impartial they are exposed to the vio- 
lence of the disloyal, their work hindered, 
their schools sometimes broken up, and them- 
selves subjected to insults and danger. . I move 
that the petition be referred to the Committee 
on, the Judiciary and be printed, as it con- 
tains an important statementof facts and tables. 

The motion was agreed to., 

Mr. ANTHONY presented the petition of 
Lieutenant Commander J. N. Quackenbush, 
United States Navy, praying to be restored 
to the active list; which was referred to the 
Committee on Naval: Affairs. 

Mr. DOOLITTLE presented the memorial 
of William Cornell Jewett, praying Congress 
to withhold all subsidy iùn United States bonds, 
money, or lands from the Pacific. Railroad 
Company until the present road is made com- 
plete and safe by proper bridges and necessary 
work, and until the company. shall give ample 
security not to. abandon the road to the Gov- 
ernment on finding it a failure, &c.; which was 
referred to the Committee on the Pacific Rail- 


road. 

Mr. POMEROY presented a petition of 
women of Massachusetts, praying that in any 
amendment to the Constitution to extend or 
regulate suffrage there be no distinction made 
between men and women. which was referred 
to the Committee on the Judiciary.. oe 

He also presented a petition of citizens of 
Michigan, praying that in any amendment to 
the Constitution to extend or regulate. suffrage 
there be no distinction made between- men and 
women; which was referred to the Committee 
on the Judiciary. e y 

Mr. WHYTE presented the. memorial, of 


James P. Ellicott, praying: that in. the event: 


of the passage of a law repaving Pennsylyania 


avenue his patent street. washer and irrigator: 


| snd best wishes to the people of Spain, re 


Committee.on the District of Columbia. 
.- Mr. PATTERSON, of New Hampshire; pre- 
sented a report of receipts and.expenditures of 
the Columbia. Institution -for: the Deaf and 
Dumb. from June, 1857, to July 1, 1868 ; which 
was ordered to be: printed. Loe aE le 


_| SHPORTS OF COMMITTEES, 7. i54 
<, Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred. the joint 

RRENA 


‘resolution (S,. B. No. 178) tenderi hy 
i 

it. with amendments. san iaia s 

“Mr. SHERMAN, from. the. Committee on 
Finance, to whom were referred the following 
petitions and memorials, asked to be discharged 
rom their further consideration; which was 
agreed to: : ` A serie 

A petition of freedmen of Edgefield, South 
Carolina; © ee. 3 
` A petition of colored citizens of the United 


States; 
~. A petition’ of colored citizens ‘of Alabama 
and Georgia; oe . : 

A petition of H. Ryan, of Mississippi; ” 

A petition of freedmen of Georgia; 

A petition.of a company of colored people 
living near Halifax, North Carolina; and’ 

A memorial of the American Colonization 
Society, all praying an appropriation of $100 
to each person who will embark under. the 
auspices of the American Colonization Society 
to Liberia. i i 

; PAPERS WITHDRAWN. 
On motion of Mr. FRELINGHUYSEN, it 


was 


-; Ordered, That the Committee on Claims be. dis- 
charged from the further consideration of the claim 
of A. Burwell, and that the petitioner havo leave to 
withdraw his petition and papors. 


NATIONAL DEBT. 


Mr. CATTELL. The Committee on Finance, 
to whom were referred the three. resolutions 
offered yesterday in reference to that portion 
of the President’s message which treats of the 
public debt, have instructed me to report back 
the resolution offered by the Senator from 
West Virginia [Mr. WiLLEY] without amend- 
ment, and to ask for its present consideration. 

The PRESIDENT pro tempore. It requires 
unanimous consent. The Senator from New 
Jersey asks for the present consideration. of 
the resolution. reported by him. Is there any 
objection? 

Mr. McCREERY. TI object to the presen 
consideration of the resolution. ' 

The PRESIDENT pro tempore. Objection 
being made, it goes over under the rule, 


BILLS INTRODUCED. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 689) 
to provide for the paving of a portion of Penn- 
sylvania avenue and Fifteenth street west, in 
the city of Washington, District of Columbia ; 
which was read twice by its title, referred to 
the Committee on the District, of Columbia, 
and ordered. to be printed. 

Mr. PATTERSON, of New Hampshire, 
asked, and by unanimous consent. obtained, 
leave to introduce a bill (S. No. 690) to incor- 

orate the Washington Insurance Company of 
ashington, District of Columbia; which was 
read twice by its title, referred to the Commit- 
tee.on the District of Columbia, and ordered 
to be printed. 

Mr. EDMUNDS. asked, and by unanimous 

consent obtained, leave to introduce a-bill (S. 


| No. 691) to prevent the holding of civil offices 


by military officers, and to prevent the holding 


-of more than one. office at the same time; 


which was read twice by its title. ; 
Mr. EDMUNDS. I move -that the -bill be 
referred to the Committee on the Judiciary. 
Mr. SUMNER. _ I will inquire of my friend. 
whether that is not already anticipated by a 
section in one of our appropriation bills last 


a f ; 
i, EDMUNDS. -I think it is not fully ; at 
least. desire to have the- subject investigated 


may be edopted; which was referred 46: the 


anid jseé-if; we cannot: stop-the-double holding 
of offices, puni : ete 
ti Mr. SU 


eis 
ilis p 


ic, o y OLAIMS AGAINST VENEGUEE A, 
Mr: SUMNER submitted the following res- 
olution ; which. was considered, by.ananimous 


eonsent,.and agreed to r ia ; 
., Resolved, That the President of the United States 
he requested: ifin. his judgment not- incompatible 
with the public interest, to communicate to the Sen- 
ate any information ip his. possession. in. reference 
to the action of the mixed. commission for the ad- 
testes of claims by the. citizens of the United 
ates against the Government of Venezuela. © 


TERRITORY OF AVASKAS SO 

Mr. PATTERSON, of New Hampshire, sub- 
mitted the following resolution; which waa còn- 
sidered by unanimous congent, and. agreed, to : 

Resolved, That the. Sceretary of: the Treasury: be 
requested to communicate to the Senate all inform- 
ation possessed by the Treasury Department, not 
already communicated, respecting the territory of 
Alaska, and particularly concerning the fur interests 
therein. : sat 
POLITICAL DISABILITIES IN SOUTHERN STATES, 

Mr. FERRY. Mr. President, I move to take 
from the table the bill introduced yesterday by 
the Senator from Nevada, [Mr. Srewarr, } to 
punish the crime of holding office im violation 
of the fourteenth article of the Constitution. 
It is Senate bill No. 677: At the time’ of: the 
introduction of the: bill'I requested the Sen: 
ator from: Nevada to let it lie on the table until 
to-day: before referring: it, promising t it 
up and move its reference to-day, and ‘desiring 
at the same time, with the consent of the Sèn- 
ate, on the motion ‘to refer, to: submit ‘some 
remarks upon the bill and the bills introduced 
by myself at the commencement of the session. 
I therefore move that the bill offered by the 
Senator from Nevada be now’ taken from the 
table for that purpose. = > í 

The motion was agreed to ; and- the Senate 
proceeded to consider the bill (S. No. 677) to 
punish the crime of holding office in violation 
of the fourteenth article of the Constitution. 

The PRESIDENT pro tempore. The bill will 
be read. >“ ee 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Conpress assem- 


bled, That any person who shalt hereafter’accept or 
hold an office to which he is ineligible under the 


third.section of the fourteenth article of the Consti- 
tution of the United States, or who shallattempt to 
hold or exercise the duties of such office, shall be 
deemed guilty of a felony against the United States, 
and upon conviction thereof shall be imprisoned not 
less than three yearsnor more than ten, and fined not 
less than $1,000 nor more than $10,000... < 1 

Mr. FERRY. Mr. President, the bill just 
read, and which was introduced by the Senator 
from Nevada on yesterday, provides a system 
of penalties for the purpose’ of ‘enforcing the 
disabilities provided by the third section of the 
fourteenth article of amendment to the Consti- 
tution of the United States. Barly in the ses- 
sion I had the honor to introduce two meas- 
ures whose combined operation would secure 
the removal of all political disabilities growing 
out of Federal legislation during the progress 
of reconstruction. Those bills were appropri“ 
ately referred at the time of their introduction ; 
and I should: not have attempted to discuss 
them until the action! of the committee: upon 
them had beén made known to thé Senate had 
it not been that the introduction of this bill by 
the Senator from Nevada affords. me an oppor4,, 
tunity and strengthens the argument’ in favor” 
of the measures which I have proposed. In 
order that those measures may be-understood, 
both separately and in. combination, I desire 
that they shall be read. by the Seeretary.« -I 
send to the desk, for that purpose, Senate reso- 
lution No. 184. ‘ 


The Chief Clerk read the joint resolution (S. 


T 


8 


(GLOBE. _ 


December 15, 


THE CONGRESSIONAL 


R. No. 184) forthe-removal of political dis- 
abilities, as follows: siete 


Be tt resolied bythe Senate and House óf Representa- 
tives of the United States of America in Congress assem- 


bled, (two thirds of both Houses concurring.) That all: 


persons now disqualified to bold office by the third 
section of the fourteenth article o imi 
Constitution ofthe United States are hereby relieved 
from such disability, and the same is removed from 
and after the passage of this Joint resolution. i ms 

Mr. FERRY. I now send to the desk to be 
read Senate bill No. 656, | 

The Chief Clerk. read the bill (S. No. 656 
to remove political disabilities, as follows ¥ 

Be it enacted-by-the Senate and House of Represenia- 
tives of the United States of America in Congress ussem- 
bied, Thatall such parts of any.act or acts of Congress 
as forbid any citizen of the United States to vote 
at any election, by reason of any of the disabilities 
mentioned in thé third section of the fourteenth 
article ofamendmentof the Constitution ofthe United 
States, be, and the same are hereby, repealed.” 

Mr. FERRY. I would have been: better 
pleased could { have embraced the whole sub- 
ject-matterinone bill; butasin order to remove 
the disabilities enumerated in the third section 
of the fourteenth amendment it is necessary to 
obtain a concurring vote of two thirds of both 
Houses, it became also necessary that separate 
measures should be introduced for the removal 
of those disabilities on the one hand, and for 
the abolition of the limitations upon the suf- 
frage imposed by the reconstruction laws on the 
other, 
eligibility to ollice all citizens of the United 
States who have lost it hy reason of the adop- 
tion of the fourteenth article of amendments to 
the Constitution of the United States. The bill 
seeks to remove the restrictions upon the suf- 
frage which were imposed by certain acts of 
Congress known as the. reconstruction laws, 
So that the two together will, as I have said, 
if udepted by Congress, operate to remove all 
volitical disabilities which have been created 
by Federal legislation during the progress of 
reconstruction. ‘They interfere in nowise with 
State action, leaving the local policies of the 
States to their own discretion. It is my earo- 
est hope that both these. measures may meet 
with the sanction of Congress during the present 
session, and Í have introduced them thus early, 
and take the opportunity of making these re- 


marks, in order that the matter may be brought |: 


directly to the consideration of the Senate. 

L may remark, Mr. President, in the first 
place, as oue. reason why these disabilities 
should be removed, that in their origin they 


were intended by Congress to be only temporary. | 
‘The third section of the fourteenth amend- | 
ment provides upon its face that the disabili- | 


ties imposed thereby may be at any time re- 
moved by a vote of two thirds of both Houses 


of Congress. The limitations of the suffrage | 


in the reconstruction acts are by their very 
terms confined to the transition period between 


the cessation of arms and the fall restoration | 


of the Union. That. the latter were thus in- 
tended to be temporary. is evident from the 
acts themselves. That the former. was pro- 
posed to the people with the same intention 
appears both from the debates in Congress at 
that time and from the language of the amend- 
ment itself, For the purpose of rendering this 
clear I beg leave to read a brief extract from 
the debates in the Senate on the 30th of May, 
1866, when this third section was under con- 
sideration. The Senator from Ohio, [ Mr. Suer- 
MAN,] in commenting upon. the section, re- 
marks: 


“But I take it all of us understand the meaning. | 


of the third section, It is that, for a time at least, 
all who bave violated. not only the letter, but the 
spirit of the oati of office they took when. they be- 
came officers of the United States, and took the oath 
to support the Constitution of the United States, 
sbail not hold office untita state of affairsshall come 
when two thirds of both Houses may, by a general’ 
amnesty, Wipe oul all these disabilities.” > 
And this general understanding thus referred 
to by the Senator from :Qhio is clearly evident 
throughout the whole of. those debates.: The 
question, therefore, arises. whether: the: time’ 
has come for ‘* wiping out all these disabili- 
ties’? [ take it,in the first place, in reference 
to the disabilities imposed by the third section 


lè of amendment of the: 


The joint resolution seeks to restore to, 


7 
of: the fourteenth article of: amendment, that 
| when .the necessity for the existence of those 
disabilities shall -have passed away Congress 
andthe people of the United States will desire 
that the © disabilities: themselves “shall be re 
moved. In order to ascertain whether the 
time has now arrived when: it can be:truly said 
that that necessity has passed away, it may be 
‘| well for us to inquire into the original. neces- 
sity of any such amendment to the Constitu- 
tion atvall,’and for this purpose .it is weli to 
examine the history of the fourteenth amend- 
ment; tó consider the time at which it was pre- 
pared and promulgated to the people, and the 
circumstances. which surrounded it. i 

It was. prepared. at the first session of the 
| Thirty-Ninth Congress, and for the purpose of 
| bringing about a more speedy restoration of 
the Union. It was prepared on accountof the 
fact that the influential class in the southern 
communities, composing the great slave-hold- 
ing and Jand-holding interest, and which in- 
eluded, also, the holders of office there for a 
generation beforethe war, had, it wasbelieved, 
led the masses of those communitiesaway from 
their allegiance to the General Government 
into insurrection and rebellion against the 
authority of the nation. It was believed that 
it was necessary to emancipate the southern 
masses from the influence and control of this 
oligarchy which had ruled them, and that by 
taking away that influence and ‘control the 
masses themselves would return to loyal alle- 
giance to the Government. and communities 
be builtup there which could be safely intrusted 
with the resumption of the functions of States 
in the Federal Union. So that the great ob- 
| ject of the third section of the amendment was 
i the emancipation of the masses of the voting 
population of the South from the control of the 
! oligarchy which was believed to be mainly 
responsible for the rebellion. 
i| At that time, it must be remembered, during 
the first session of the Thirty-Ninth Congress, 
the idea had not yet entered into the minds of 


element was to be developed in the southern 
States by enfranchising the colored population. 
The whole theory of the fourteenth amend- 
ment, during the first session of the Thirty: 
Ninth Congress, was that under the operation 
of the amendment the political power of those 
communities was to remain in the old voting or 
white population, except so far as they should, 
by their own action, consent to share it with 
the colored citizens ; and hence the necessity 
of emancipating the masses of the white popa- 
lation from the control of those who had led 
them into insurrection. 

As such, as a measure necessary at the time 
for building up loyal communities in the recent 
theater of rebellion and for speedily bringing 
those communities back to the exercise of their 
normal functions in the Union, the people ac- 
quiesced in and sanctioned this third section 
of the fourteenth amendment. Now, sir, since 
that period almost three years have elapsed ; 
and the inquiry to-day is whether the necessity 
which then existed for such disabilities exists 
any longer? Ifthat necessity has ceased, if the 
restoration of the Union which was sought for 
thes by this species of legislation is now sub- 
stantially an accomplished fact, then certainly 
it would seem that the time has arrived, føre- 
seen’by the Senator from Ohio, when by one 
general law we may wipe out all those disabil- 
! ities. ; 
Now, sir, has not that period arrived? Events 
| have occurred stronger than all your legisla- 


i 

| 

| : 

| ments which you have enacted or-can enact to 
| secure the immediate and complete restoration 
; of the integrity of the Republic. The verdict 
i of the-people in the recent élection’ has ren- 
i 
| 


dered no longer doubtful the immediate and 


| 


the majority of our statesmen that a loyal | 


| tion, more potent than all constitutional amend: | 


t 


over our heads. : The necessity: having ceased 
the disabilities should be removed.’ 

= When: we come’ to the consideration of the 
abolition of the restrictions upon suffrage'we 
are’ led sinto’.a somewhat similar course of 
inquiry to that through which we have just 


| passed.” How came it to be necessary to limit 


the suffrage in these southern States in the 


| manuer in which it is limited by the reconstruc- 


tion acts? The fourteenth article of amend- 
ment had been promulgated to the people in 
June, 1866, and in the autumn and winter fol- 


| lowing had been quite unanimously rejected by 


the provisional Legislatures’ of the southern 
States. .] shall not stop here to inquire how it 
lappened that the rejection took place. 

luis enough to say thatit is clearly traceable 
to a combination between the southern oli- 
garchy, the. President. of the. United States, 
and the leaders of the Democratic party at the 
North. But.the rejection did take place; and 
when the Thirty:Ninth Congress assembled at 
its second session the whole work of recon- 
struction had to begin again from the founda- 
tion, and now. experience had taught us that 
the work would not stand unless it was founded 
upon justice. We had realized the necessity 
of developing in some other mode in those 
southern communities a loyal element, out.of 
which State organizations might be framed 
which could be safely intrusted with the re- 
sumption of Federal duties. - Hence the fran- 
chise was extended to the colored citizens of 
the South. But while at the same time the 
necessity of developing and building up a loyal 
element had become apparent, it had also be- 
come apparent that it was necessary to put 
down still more effectually the political power 
cf the controlling disloyal element there; and 
thereforé, for the transition period which must 
yet elapse before the restoration of those States 
to tlie Union, Congress in the reconstruction 
laws provided that the classes enumerated in 
the third section of the fourteenth amendment 
of the Constitution should not be permitted to 
vote, limiting and confining the operation of 
the provision to the transition period of which 
I have spoken. 

In seven of the States the laws themselves 
have been replaced by the local State cousti- 
tutions. They apply now only to Texas, Vir- 
ginia, and Mississippi; and they apply there, 
after the result of the recent election, after 
the conviction which must have been forced 
upon the mind of every citizen of those States 
by that election of the inevitable necessity of 
a return to a loyal submission to the Govern- 
ment of the United States. These laws, limit- 
ing and restraining the suffrage, serve now 
only to gall and irritate, and to do no-good 
whatever, unless, indeed, sir—that which Í too 
often hear and too often read in the news- 
papers—we are here to continue disabilities 
upon those people for the purpose of main- 
taining the ascendency of the Republican party 
in those communities ; ‘and I take it that legis- 
lation for such a purpose as that, or for any 
merely partisan purpose, is not to be enter- 
tained by the Senate of the United States. 

Well, now, sit, is there any necessity that 
the fragment that remains of the operation of 
these limitations upon: the suffrage in those 
States should be‘ longer continued? And if 
there is not; ifthe original necessity of these 


| disabilities of both kinds has passed away; has 


actually been driven out of existeuce by the 
action of the people of the United States in 
the recent presidential election, why should 
we retain them here longer? 

But, sir, it is not the only reason for the re- 
moval of these disabilities that the necessity 
in which they originated has passed away. 
‘Phere are other and ‘stronger reasons affirm: 
atively why the Congress of the United States 
should now enact the méasures which I have 
introduced. ae 

„dn the first place, if we are to judge by pub- 
lic action, what is the sentiment of the people 
in these restored States themselves? You lim- 
ited the suffrage throughout those States during 
the transitidn period; and when the people 
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came. to make’ their new. sconstiiations: yont: 
own friends, the very loyal. element=that you: 
had built-up, sweptcaway by? their’ Sovereign 
action. in their. conventions: the- very dimita;; 
tions tbat, you had iwposed. isi. gr yoce 

But tharis not-all:: Thelocal- feeling is not 
only thus evinced, butthe continuance of these’ 
disabitities<now. provided: forin: the third:sec- 
tion of thefourteenth article is injurious to the 
interests atid: theisafety of the whole Republic. 
What do wé.wantof those States? We want 
them-to come back to: build up a strongy free; 
and enduring’ nationality ; and itis true, Sem- 
ators;that. the disabilities’ imposed by: this 
third: section to-day deprive the States and the 
Republic ofthe assistance‘and. services of ‘the 
greater portion of the intelligence, the calture, 
and the property of those communities. 

Is it said that itis dangerous now, after the 
action of the people of this country in the ré- 
cent. presidential election?’ I-do.not believe 
that there is a man.so mad. throughout that 
whole portion of the Republic as even‘to wish 
to struggle longer against the national suprem- 
acy; and if he-entertain no. such wishe what 
otbet-wish can he entertain except to restore 
prosperity to his own and ‘all portions of the 
country ? : Sats Laas asa 

But the imposition of your disabilities goes 
further, It ‘scatters broadcast all over the 
South a race of political outlaws, sullen and 
discontented, from the feeling, right or wrong, 
that they are suffering injustice; and naturally 
enough so fits them to become centers of -con- 
spiracy. i Pu e Tea oa 

The continuance of the disabilities affects not 
only the individuals thémselvés, but it extends 
to the whole community.::-It is a disfranchise- 
ment, so far as it goes, of every citizen there, 
black and white, loyal and disloyal. It is not 
enough to say to me ‘tY ou may go to the polls 
to vote’? when, at the same time, you say to 
me, ‘The man you choose shall not hold:his 
office ;"’ and thus the operation of the disabil- 
ities. if continued; will not -only be. to foster 
discontent in the class immediately affected by 
them, but it spreads the discontent out intothe 
masses of society. And what is it that we want 
now? What is it that was the great watchword 
that carried us triumphantly, more, perhaps, 
than anything else, through the recent contest ? 
It was the aching, longing demand of the people 
of this nation for peace ; peace at home; peace 
with each other; peace with all the people in 
every State ; peace, theparent of law, of order, 
of industry, and of prosperity. And are you 
to get peace by refusing to permit great bodies 
of citizens in ten of the: States of the Union; 
yea, in all the States, wherever they may hap- 
pen torreside, to be eligible: to office, and by 
forbidding their fellow-citizens to exercise the 
right of suffrage in voting for them? 

The bill of the Senator. from Nevada is a 
forcible commentary upon the impolicy of any 
longer continuing in existence these disabili- 
ties. Whatis that bill? Abil forthe crea- 
tion of new crimes; a bill for the imposition 
of new punishments, fines, and imprisonments 
by Federal courts and Federal authority and 
Federal officers upon persons whom the people, 
in the exercise of their right of suffrage, accord- 
ing to. their: good pleasure, have elected to 
offices: = : 

And the bill of the Senator from Nevada is 
a logical deduction from the continuance of 
these. disabilities, because if you insist upon 
continuing them you must do one of two things ; 
you must either enforce them-or you must let 
them pass withoutenforcement. Ifyou enforce 
them -you employ the central power of- this 
nation and send it perambulating every State 
to see how the people vote and-who holds- the 
local offices. - You drag constables and sheriffs 
and justices of the peace and members ofthe 
Legislatures before your Federal courts because 
they have accepted the offices to which the peos 
ple chose them... You inflict: upon ‘them fines 
and imprison ments: You-centraiize the entire 
power of this Government. Sir, fam no par- 
ticular believer in, nor have I any particular 
respect for, what is called the doctrine of State 
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| from the Old World, and a great party was 


rights; -but:E-do ‘believe that, essential tœour 
republican system, essential to the liberties of” 
this people, is the continuance ofdocahiself-: 
government, and the bill ofthe Senator-frém 
Nevatla compels the Federal anthdrityto:inter:t 
ferg*in every local-eleation.shroughout the Reé 
vy ‘wherever the ‘ people-:shall-. choose ito 
séleat: for-office ‘a :pérsdn affected: by: any: of: 
these disabilities: But: sippose;.‘on: the. other: 
hand, that.you de not enforce: the: law that: 
thë bill of the Senator from -Nevadā shall not: 
pass,and that the constitutional. amendment 
shall be left to stand to enforce itself, thënj as 
we know from/experience, it: will:mot’ beien- 
forced.: -In-every: one of the: recently recon- 
structed States, States that: have'made repub-: 
lican constitutions and sent:them here, and wë 
have approved them, in different parts of those 
States the local constituencies have. chosen 
public officers obnoxious to some of these dis- 
abilities. se, 
Will you enforce your law?.. You centralize 
the Government and you strike fatal blow at, 


proper ‘foundation of our republican. system. 
Will you decline or neglect to enforce your 
law? You bring all Jaw into contempt. So 
that in either point of view it is‘true, as J said, 
that the bill offered by the Senator from Ne- 
vada is‘a forcible argument in favor of ‘the 
measures which I advocate: a va 

Again, sir; now that the strife of civil war is 
over; now thatthe three years of anarchy which 
a bad President bas broughtupon us.are brought 
toa close ;:now that. the people have by such 
overwhelming majorities..declared that this 
Government henceforth is to..go back to the 
systein which Jefferson contemplated when he 
framed the. Declaration, it is: needful for the 
building up of that homogeneous ‘state of: civil 
society all over the Republic;/whieh is essen: 
tial to.the: continuance of our institutions, that 
these disabilities should be removed. I have 
felt rejoiced: at the amendment-after amend- 
ment to the Constitution which has been offered 
in the two: Houses of Congress at.this session 
for the abolition of the class distinctions which 
still disfigure the legislation of many of. the 
States of this Union. I have always believed 
that our Republican system can only endure 
upon the basis of.a true and broad democracy, 
a Government: deriving its powers from the 
consent of the governed. And how can Estand | 
here and: vote for an amendment to the Con- | 
stitution to-strike out all distinctions.of color 
in the-exercise of the suffrage ‘and at the-same 
time insist upon the: continuance of ‘such dis- 
abilities as yet remain upon the Federal statute: 
book?.: Why, sir, it does seem towe as ifthe 
experience of the last fifty years owght:to‘en- 
lighten us as to the chimerical character of the 
dangers which have been apprehended from 
the’ extension of suffrage and of eligibility to 
office at one time and another. 

It has been thought once, even in this land, 
that poverty disqualified a man from voting, 
and no man; unless he was the owner. of prop- 
erty, was’ permitted to exercise the suffrage: 
Time went on; the property qualification dis- 
appeared; and nowhere are law and order 
more respected, are person and property more 
secure than in those communities where suf- 
frage is most universal and government rests 
upon the broadest foundation. + : 

It has been thought that dangers: might assail | 
usin the influx of the enormous immigration 


once organized upon that very apprehension. | 
The fear has passed away, for time and expe- 
rienee have demonstrated that the evils accom- 
panying that immigration are but temporary, 
and will pass away in a single generation: ~~ 
The time has been when the negro was a 
beast of burden, and nothing-else. The time 
is now when good men too often apprehend the 
danger-of an: extension of the suffrage unto 
him -by'reason’ of the ignorance. whichis the 
result of centuries.-of slavery ; butt is begin- 
ning to be seen, by the practical operation of 


the laws extending suffrage, that all these fears 
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‘asthe -white iaamelements 


y 


the existence. of local’ self-government, the |i 


are chimerical, and that the-black man as well 


1 


fatrengtrand pró 


perity iwaiyilsoelety: 
And soenowether good: ien féartharal 
extension ofithéisuffrege: anil: thefremb vil: 
thedisabilities tov dnd from therentire selads: 
lately. engaged inthe. cébellignuill- bring petih 
to theconimunity.: Theappreleusionduthedlast 
Case, inamy: judgment, williproveandull 1 sae 
in.all-the:other casei; and: b think thatiw 
adoption; of some: one-ok: the ‘coustitutidavk 
amendments to which I have referredy! with: 
the sweeping away from your sstatite-bookof 
all these-disabililies, we may réalizeiin-a: biot 
space of: time -that which “Jefferson contem? 
plated:when he framed the'Declaration—a goya 
‘ernment .wheréin | rich. and: poor; native and 
citizen vof: foreign. birth; -thesnegro™and ‘his: 
former-master, may all: constitute elements ini 
a repyblican:.democracy; which shall. besas 
broadsas.the:continent, and assenduring-as this 
national lifes: css Saba eg og be 
Mr. STEWART.: Mr.. President; -I -intros 
duced: this. bill yesterday for! the: purpose:of 
reference, but it was laid over in’ order that 
the Senator frony.Connecticut: might ‘make 
some remarks upon ‘it. Jn order. that thesé 
remarks: imay not go:ont without.a brief: states 
ment of the situation, I desire:to.make:a few 
observations myself on the samersubjeeté: * l: 
There.is no one more ready to-remove dis: 
abilities than myself, and no one more atixibts 
for an opportunity to remove disabilities; but 
in rerioving disabilities: want reciprocity on 
j the part of those. people: ‘fhat 'hhs been my 
theory from the beginning. If their disabili 
ties are to be ‘removed, if ‘they are. to- bere 
stored to. citizeriship and to the righ?to hold 
office, I want them voluntarily to allow’ other 
citizens:the same privilege.-. hidi maf 
This‘particular-seetién of 


-the:constitutional 
amendment when: it was adopted was intended, 
as stated by: the Senator from: Conneetieiit;td 
be temporary: F: thought: at tbat time T saw 
some virtue inthe section, 1 saw: that there 
would be.aitime when we could appeal tothe 
men in: the South who had: control to a'great 
extent thereto grant civil and: political rights 
to all men, and receive them themselves. ‘This 
subject of the removal of disabilitiés has:been 
referred to me'inithe Senate, for the most:part, 
and I. have examined:each case with all tbe 
care that I could, and wherever l found a per- 
son willing to submit to the laws of-Congress, 
wherever the evidence tended to show that:he 
was disposed to submit to the laws of Congress, 
to make no more trouble and céase: to ostra- 
cise others, I have recommended the removal 
of the disabilities... It is reported -that-some 
of those very persons whose disabilities have 
been temoved:have ‘not acted as they pro- 
fessed on that occasion, but forthe most part 
they have acted well. : There have been some 
mistakes already made. * a 
-The condition of: the southern country will 
not warrant—l hope the time may come very 
soon when it will—the removal of disabilities 
universally. If we intend. to secure what the 
Senatoris so anxious to secure, that is to secure 
to all men their just rights, to ‘wipe out class 
legislation and to make this a democratic Re- 
public, it will not do to place any more power 
in the hands of the. enemies of those. ideas. 
Where they have had power they have exer- 
eised it in the most arbitrary manner inthe 
South. In Georgia, for instance, we find them 
without any cause expelling from bffiée. with- 
out. any. trial loyal»men elected and holding 
their offices, not-only iùn accordance with the 
laws of Congress bat inaccordance with their 
State constitation, on account of color: We 
find them. perpetrating those acts, and among 
the number guilty of these outrages we are in: 
formed—it has not been investigated; it is to 
be investigated, however—that there are alargé 
number oft- persons who are disqualified from 
holding office under this very fourteenthamend> 
ment, Wil the Sevator-from Connecticut re: 
move the ‘disabilities from those men who aré 
disqualified by law; while they, in’ violation of 
all law and against their-own local law; expel 
members of the Legislature? ae i 
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- Whenever we can have reciprocity, whenever 
these people are willing to allow their neighbors 
to enjoy civil and political rights, as they are 
entitled todo under the Constitution and laws 
of their country, Iam willing to forget. their 
crime ofrebellion, notwithstanding it has caused 
so much misery to this country, and: I am will- 
ing that they shall bè restored, but. not until 
then. Not until they will do justice to others 
shall they receive mercy at my hands asa Sen- 
ator here: : 


We find in the city of New Orleans another | 


striking example of the tyranny of these men. 
There are in ‘that city forty-one thousand 
registered votes. It is stated, however, that 
there are five or six thousand illegally natural- 
ized persons there who should not be counted 
in that number, making it something less. 
There were twenty-three thousand votes polled 
there at the presidential election, and aut of 
that number there were but two hundred 
and seventy-six Republican votes. This, of 
course, is hereafter to be investigated, and I 
only make these statements upon the informa- 
tion I get; but all the parties with whom I 
have conversed estimate that there are twenty 


thousand Republicans in that city. They state, | 


whether truly or falsely, as the reason why 
they did not vote, that there was so much vio- 
lence, such a reign of terror, that it was impos- 
sible for them to goto the polls. This violence 
was perpetrated by the very men who are dis- 
qualified under the fourteenth article. Before 
we proceed to remove disabilities we should 
investigate this matter at New Orleans and see 
if it be true, as alleged, that the late rebels 
excluded from the polls their political oppo- 
nents by violence. If they did not, if they are 
willing that the laws shall be enforeed, if 
they are willing that all men shall enjoy the 
rights to which they are entitled under the 
Constitution, there is nobody inclined to con- 
tinue these disabilities; but, until that is done, 
let it be understood that the laws of Congress 
must be respected, If while they thus defy the 
laws we repeal them, it will look like an act of 
cowardice. When they are willing to submit 
to the laws and be good citizens and give us 
evidence of that fact, then it will be generosity 
on our part to repeal them; but let us not re- 
peal them nor extend any generosity toward 
them. while they are threatening the lives of 
our friends and the peace of this country. 
They must obey the laws. I am willing that 
all men who will obey the laws and be good 
citizens shall be relieved; and I think that is 
the position which the committee will hold. 
So far as I am concerned hereafter, if I have 
anything to do with the subject of relieving 
from disabilities, I shall examine each case 
most critically, and I must be satistied that 
the person asking to have disabilities removed 
has done some works meet for repentance, and 
that he is willing to be a good citizen. ‘hen 
I shall be disposed to advocate the removal of 
his disabilities, but. not until then. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) The question is on the 
motion to refer this bill to the Committee on 
the Judiciary. 

The motion was agreed to. 


MILITIA IN THE SOUTHERN STATES. 


Mr. WILSON. I move to take up Senate 
bill No. 665. 

Mr. EDMUNDS, I gave notice, on Thurs- 
day last, that I should to-day move to discharge 
the Committee on Finance from the consider- 
ation of Senate joint resolation No. 66, touch- 
ing the faith of the nation on the subject of 
the payment of its funded debt. I am informed 


by the chairman of that committee that the | 


committee are not quite ready to report upon 
the subject, but will report to-morrow.. In that 
state of the case, I shall of course have no 
occasion to make that precise motion, and 
shall postpone proposing what I wish to have 
the Senate do until to-morrow. I have thought 
it fit to say this, inasmuch as otherwise it might 
be inferred that I had given up the idea of 
getting the sense of the Senate upon that im- 


$ 


portant question ; -but-as that-committee will’ 
report to-morrow, I shall not press: my motion | 


at this times. ==> og $ a 
The PRESIDENT pro tempore. -The-ques- 


tion is: on the motion. of the Senator Yrom 


Massachusetts, [Mr.. Wieso]. >: 
The motion was agreed to; and the Senat 

as in Committee of the Whole, proceeded. 

consider the bill (S. No. 665) to repeal section 


six of the act entitled ‘‘ An act making appro-. | 


priations for the support of the Army- for the 
year ending June 30, 1868,’’ approved March. 
2, 1867. ae . 

"The Committee on Military Affairs reported 
the bill with an amendment to strike out all of 
the original bill after the enacting clause, in 
the following words : 


That section six of an act entitled “An act making 
appropriations for the support of the Army for the 
year ending June 30, 1868, and for other purposes, 
approved March 2, 1867, is hereby repealed. 

And to insert in lieu thereof: 


That so much of the act entitled “An act making 
appropriations for the support of the Army for the 
year ending June 30, 1868, and for other purposes,” 
approved March 2,1867, as prohibits the organization, 
arming, or calling into service of the militia forces 
in the States lately in rebellion, be, and the same is 
hereby, repealed. 


Mr. HENDRICKS. Ishould like to inquire 
what that section is? 

Mr. WILSON. By the act of March 2, 
1867, Congress forbade the unreconstructed 
States from organizing militia. Most of those 
States have been reconstructed since that time, 
and it was proposed at the last session of Con- 
gress to repeal the act in order to allow those 
States to organize their militia, The President 
of the United States in his message earnestly 
recommends this repeal now. I do not know 
that anybody opposed it here at the last ses- 
sion ; but I think it fell between the two Houses. 
I hope this bill will be promptly passed, be- 
cause I believe some of these Legislatures are 
in session now, and are very desirous of legis- 
lating on the subject before they adjourn, as 
they may do in a very brief time. 

Mr. EDMUNDS. I should like to have my 
friend, the chairman of the Military Committee, 
inform us what is the propriety of repealing the 
law which prohibits the three States that have 
not been readmitted into the Union, Virginia, 
Texas, and Mississippi, from organizing a 
militia? They have failed to comply with the 
reconstruction acts, as we have some reason to 
suppose, somewhat in a spirit of hostility to the 
policy which Congress has adopted. I might 
say something more than ‘‘ somewhat in a spirit 
of hostility,” probably, and not get beyond the 
truth. Now, the question is whether, as ap- 
plied to those States, it is wise to takethe hand 
of Congress off from them and to permit those 
communities, which are yet in a state of rebel- 
lion and who are held under the authority of 
military law, to set up a local militia of their 
own. I should be somewhat afraid, in such a 
case as that, that the loyal men who exist in 
those communities, men who desire peace, who 
wish to pursue industry, to acquire property, 
and to reéstablish themselves, both black and 
white, would find it rather hard times under an 
organization of militia in those States at this 
period. I suggest to my friend, therefore, the 
inquiry whether it would not be wise to except 
those three States from the operation of this 
repealing act, if the original act which this pro- 


poses to repeal prohibited these local military | 


organizations not only in the States that have 
been readmitted to Congress, but also in the 


|| States of Virginia, Mississippi, and. Texas? 


With that exception I should be entirely satis- 
fied, I think, with the bill. I suggest to. my 
friend whether it would not be wiser to leave 
those States as they are? . 

Mr. WILSON. If that be the will of the 
Senate I shall not oppose it; but as those 
three States have no Legislatures to be called 
together, and cannot legislate on the subject, 
and have constitutions made. which will prob- 
ably be adopted in the course of a few months, 
I thought it better to make a whole thing of it 
at once and have it-all settled. If, however, 
the Senator or Senators desire that the bill 


shal) not apply-to those States, Lam not stren- 
uoys.about tbe i 
. Mr, EDMUNDS.: -I move to amend the 
mendment by inserting as a proviso: 

; ji is act shall ni à to repeal 
o ae the oot his ree he not a pn ‘the States 
of Virginia, Mississippi, and Texas. ; 

That-will accomplish my object; and I think 
it wise not to leap before we come to the stile, 

The existing. aet prohibits military organiza- 
tions, and it does not necessarily, in the irreg- 
ular way that things are done down. there, 
require a-formal and regular State government 
to authorize a military or militia organization ; 
and I should expect, with the temper that we 
have seen exhibited in some of those States, 
particularly in Texas, where a reign of terror 
exists in almost all the counties, in spite of the 
few troops we have there now, that in that 
State military organizations adverse to liberty, 
adverse to. peace and good order in society 
would immediately spring into existence, and 
would be used to the detriment of the progress 
of affairs in that region. J hope, therefore, 
that we shall pursue what appears to me to be 
the prudent covrse, of holding this prohibition 


il against those States which have refused to 


comply with the conditions that we have im- 
posed upon the others. 

Mr. HENDRICKS. I do not now recollect 
what were the considerations that were urged 
upon the Senate for the adoption of the section 
which it is proposed by this bill to repeal. If 
the action of Congress at that time were wise, 
I am not aware of anythingin our history since 
that time which makes its repeal now proper 
or important. Certainly the recent transac- 
tions in some of the States do not establish 
that the use of the local military power for the 
government of the people has been useful. On 
the contrary, much evidence is before the 
country that great wrongs and outrages are per- 
petrated by the local militia, and if this coun- 
try is to be governed by military: power I 
prefer that it should be governed by the regu- 
lar Army of the United States—a military 
power that is under some control. 

The calling up of the billat this time would 
seem to be an indorsement of some of the 
conduct of the military companies in some of 
the southern States. Is it to be an indorse: 
ment of the transactions that have recently 
illustrated the sort of government that now 
obtains in the State of Arkansas? Is it to be 
an_indorsement of the policy that has pre- 
vailed and governed society. and governed 
elections for the last year or.two in the State 
of Tennessee? Are thescenes that have been 
witnessed there to be extended to the other 
States? Is that the purpose of the committee 
in urging the passage of this bill? 

Mr, President, I do not undertake to say 
that the original measure was wise, that it was 
proper; but if it were so, history since that 
time would admonish us that it is more import- 
ant now than it was at that time. At the time 
the bill passed there had been no serious out- 
rages by local military power; but since that 
time they have been witnessed very frequently. 
The law in many localities has been trampled 
under foot, and the people and their property 
have been made subject to the government of 
a lawless militia, It seems that the proposi- 
tion to repeal the restraining law is with a view 
of sanctioning and perhaps extending’ that 
system of government that is so odious. I 
shall not vote for the measure unless some 
reasons are given which have not yet been 
suggested. 

Mr. FESSENDEN, Mr. President, like the 
Senator from Indiana, E do not specifically 
recollect what the reasons were which led origin- 
ally to the passage of the law which it is pro- 
posed to repeal. I am apprehensive, however, 
that the true reason will be found’in the fact of 
a general distrust of the loyal character of the 
provisional governmerits formerly existing in 
those States; and that it would be dangerous to 
put an armed militia within their control, 
Whether I am correct or not I do not know; 
but Lsubmitito the Senate whether we have not 
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had some experience which should teach us the 

necessity of placing an armed force within the 

control of somebody for: the ‘preservation: of 
order in those States. ‘The Senator from In- 

diana refers to an abuse of the militia in some” 
particular instances; butshas he forgétten the 

fact that there are ‘throughout many of these 

States the grossest irregularities and the gross- 

est enormities which no force at the control of 
the General Government or the State govern- 

ments has been able‘to put down? f 

I hardly feél willing to agree with the idea of 
my honorable friend from Vermont, that the 
States which have not been: reeonstructed, só 
called, should not have ‘a militia force. -There 
is no State in the Union, I presume, where there 
have been such gross outrages committed and 
so generally as in the State of Texas. What 
is the reason of this? It is found, in my judg- 
ment, from the absolute want of any sufficient 
force to control the irregularities and the out- 
rages which will necessarily spring from sucha 
state of society left so unformed at the period 
of along and sanguinary war., For the sake 
of economy, so called, we have been-in a very 
great hurry to reduce our military force. Very 
much has been said on both sides of this Cham- 
ber and on both sides-of the other House of 
Congress upon the subject of the necessity 
of bringing our: expenditures down to a very 
low point, or as low a point as possible; and 
one of the first things to be done was a reduc- 
tion of the Army, and to that my friend from 
Massachusetts { Mr. Wizson] pointed the atten- 
tion of Cougréss at a very early day; and we 
did it. Now, sir, what is the complaint that 
we hear on all sides from the officers who have 
been put in the control of the military force in 
these several States? It is that they have no 
force at their command adequate to suppress 
irregularities and outrages upon the loyal peo- 
ple. <A large portion of our military force is 
sent upon the plains and used elsewhere than in 
these States. What does General Reynolds tell 
you with reference to Texas itself? He says, 
if lremember rightly, that he has, and has had, 
no force that was at all adequate'to protect the 
loyal people or the sober people of that State 
against murder and against all sorts of wicked- 
ness that have been perpetrated there by the 
loose population existing in portions of that 
State, perhaps the whole of it; and, if E remem- 
ber rightly, (I may be mistaken,) he recom- 
mends—somebody certainly recommends; I 
have heard it somewhere—that the militia of 
that State, if you call it a State, should be or- 
ganized in order that there may be some force 
adequate to the suppression of these outrages. 
Why, then, should we make an exception? 
Hither increase your regular Army to a point 
where it will be made eificient, or else organ- 
ize a militia in these several States and put 
arms in their hands, under the control of State 
officers if you please, or of somebody, for the 
purpose of affording the force necessary. Why, 
then, do you make an exceptionof Texas? It 
is not so bad in Virginia; that is at our own 
doors. I do not kuow that it is so bad in Mis- | 
sissippi; but with reference to the State of 
which I speak it is manifest that something 
should be done. 

Sir, we have heard a great deal in the news- 
papers about these irregularities being the con- 
sequence of not having an earlier change in 
our Government. I cannotsee for myself what 
General Grant, when he becomes President, 
is to do in order to suppress all sorts of violence | 
in these several States unless you give him a 
force to do it with; and I do not see what the 
States themselves are todo—that is to say, the | 
civil power of those States—unless you put into 
their hands a military force with which they 
can act. The civil power of itself, it is very 
evident, is very weak now; it can accomplish 
nothing. We see that no man who commits a 
crime is brought to justice. It may be that 
the civil power does not wish to bring him to 
justice in some instances; but it is very diffi- 
cult for me to believe that respectable men, OF 
men having the good of society among them- 
selves at heart—and we must take it for granted | 
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that-most ofthe men- in- power:are:so disposed 
— should: not wish,-if possible, to::put an end 
to a state of society that renders: their -own 
lives and:their own:property, and- the lives and 
property of their friends,-entirely unsafe. 

Vor my own part-I believe that the: great 
difficulty has arisen: from the fact that we were 
in sucha hurry‘te build up-a reputation for 
economy that we diminished the Army far 
below -what wás- necessary: and: what -will be 
necessary for some years'to come, without. prô- 
viding an adequate military force in the States 
to'be under the control of. the power of thè 
States, or’ somebody's control, in: order tore- 
press violence and to see that these outrages 
were not perpetrated. pit ode 

TI hope, therefore; sir, on this view of the 
matter, that my friend from Vermont wih 
reconsider, if this bill-is to pass, his proposed 
amendment, striking out the States that have 
not yet been reconstructed. I believe thata 
milia force is as necessary there ‘as elsewhere. 
I believe that a militia, or a military power of 
some kind, is necessary in most of these States, 
if not all of them, and that unless we. bring 
about a condition of things in which there is a 
power lodged with somebody to. repress by 
force the violence that takes place there: con- 
tinually we shall see no end to the troubles of 
which we have heard so much for the last year. 
They will continue, and they must necessarily. 
continue, from the nature of the population 
and the kind of feeling that exists; and the 
moral force of an election will be found totally 
inadequate to bring about a change of circum: 
stances and produce.an orderly state of society. 

Mr. EDMUNDS. Mr. President, I agree 
to almost ail that my honorable friend. from 
Maine has said. I agree to all the principles 
that he has advocated heartily. There must 
be additional force in the State of Texas; for 
illustration, in order to preserve order, and 
that. force, probably, if enough honest and 
courageous and loyal men can be found to 
make it up, must bein the nature of a militia 
force. But the difficulty of repealing this gen- 
eral prohibitory clause will be, as it appears to 
me, with ail deference to my friend, that it 
will authorize anybody and everybody in the 
State of Texas, under what they call its an- 
cient militia laws—because the theory of the 
majority there is that it has laws—to organize 
a militia hostile to the Government that we 
are undertaking to administer there, hostile to 
the peace of those men whom we are trying 
to protect, and that “confusion worse con- 
founded”’ wili result from leaving it in such a 
condition. Now, whatI propose to do is for 
the time being to leave this general prohibition 
just as it stands, making all military organi- 
zations, as such, illegal in that State and in 
these two others. Then I should hope that 
speedily the Committee on Military Affairs 
would report a bill which shall authorize the 
military governor of the district of Texas to 
select such volunteers, or to organize such 
militia, selecting the loyal and the patriotic 
from thé dishonest and the-violent, as will-en- 
able him to protect the peaceable and loyally 
disposed persons in that State. A 
` Now, 1 submit to: my friend from Maine 
whether there is not great danger, if you leave 
the door entirely open in the State of Texas to 
the formation of militia, that you will finda 
militia formed, a majority of which, at least, 
will be as hostile to your present government 
and to your present order as the disorganized 
elements of disturbance that exist there now 
are. I should certainly fear it from the com- 
position of that society. Hence, the only safe 
militia, the only:safe local assistance that you 
can obtain, must be a selected militia, selected 
by the government of that State, whether you 
call itmilitary, or provisional, or civil, selected 
ander the authority of Congress (which may 
provide for such things constitutionally) from | 
that portion of society who are desirous of | 
upholding order and maintaining government. 
For such a purpose I should hope that the Mili- 
tary Committee woald bring in a bill speedily, 
because unquestionably the state of things 
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there demands it;-and demands: it strongly. 
But, in advance of that, to repeal everything 
that we now haveasa safeguard against unlaw+ 
fal-and. illegal: organization, .whose ‘purpose 
would-be to overthrow the orderthat-we desire 
to maintain; would; it appears to me, be'ex- 
ceedingly: unwise.: Thisiis the. réason; Mr. 
President, why, with entire deference. to: my 
friend, it-2ppears.to me itis better as'to.those 
States, for’ the. moment, until we can. make 
special provision, to leave the law asit is... = 

: Mr. CONKLING.: Mr. President; Leould 
hardly believe. that. I understood. aright ‘the 
honorable: Senator from Indiana [Mr “Henn 
RICKS] when he-expressed. his disapproval: of 
this general: measure, without allusion to the 
particular amendment pending. I have:been 
taught. by a: somewhat: long experience that 
the things which: this subject brings up were 
prominent among ‘the complaints made in the 
country by. those. holding: the political senti- 
ments of which the Senator. from Indiana is a 
distinguished exponent. : According to the 
complaints to which I refer, I supposed. that 
the two. great offenses committed by one of 
the political parties in this country were, first, 
denying equality-to certain’ of the: States in this 
Union and establishing discriminations and 
disabilities applicable to: them which were not 
and could not be imposed upon the adhering 
States; and second, in so arranging the police 
(if Imay so style it) in the lately rebellious States 
that the force employed there to preserve order 
was drawn from the regular Army, and was 
an onerous and wicked tax upon the: people 
of the country. 

Surely I cannot be wrong in supposing that 
for months and for years the political organi- 
zation which holds sway in this Chamber has 
been on trialand kept on trial for nothing more 
often or. more constantly than for the two mat- 
ters to which I draw attention. Here, now, is 
a proposition to put an end to all possibility of 
complaint in both these regards; first, to 
restore to their old sovereignty, as we used to 
hear it called, to their Statehood and equality, 
all the communities in recent years ostracised ; 
and second, to deduct from the budget of esti- 
mates that unascertained sum, that unknown 
quantity, which, in Democratic rhetoric, has 
been one of the most enormous sams which 
ever entered into the expenditures of this 
nation ; thatsum, whatever it may be, which has 
been rendered necessary by the fact that any 
force of the regular Army has been employed 
in preserving order in the South. According 
to this bill hereafter Alabama, like Indiana, is 
to be permitted, through her own: sheriffs, to 
call out her own posses, and to be permitted in 
all respects: to guard’ and conserve her own 
tranquillity in ber own way, at her own expense 
of military organization, and the national Treas- 
ury is to be emancipated from that onerous and 
shocking servitude to the supposed conven- 
iences of the South or of one party in the South, 
which, as I say, has constituted one of: the 
crying evils by which the hearts and the inter- 
ests, material and otherwise, of the people of 
this country have been wrung. : 

Now, sir, I can hardly understand how it is 
that after all the education we have received 
in the press and on the stump, and in this 
Chamber, as to the impropriety of both con- 
ditions of things which this bill is intended to 
remove, we should be discouraged when now, 
on the motion of the majority of this Chamber, 
we-propose to do in two essential respects the 
very things which.we are told should have 
been done long-ago. > 

As to Texas, Virginia, and Mississippi, there 
is undoubtedly, it seems to me, distinction to 
be made, at least in estimating the probable 
workings of this proposition. I rose, how- 
ever, not to speak of that, but of the general 
view which struck me. Unlike the honorable 
Senator from Indiana, I shall vote for this bill 
with a very tolerable security that it will make 
things no worse in the South than they have 
been recently, no worse than they are now; 
that any. change is-likely:to. be for the better, 
and -that it will enable us in the majority at 
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ledst-to accept: gracefully the true issue which 
has. been afforded; us so- copiously heretofore, 
and to learn from our enemies, at- least so far 
as to pyt in practice an experiment which they 
thought.would have been wholesome long.ago. 

Mr, HENDRICKS. Mr. .President,.L. do 
not intend to be led into a. discussion-of the 
past: policy of the majority party of. the coun- 
try at: this time; but, in reply-to. the Senator 
from New York, I intend .to go only:so far as 
to say that there was much complaint made of 
his. party because.at the meeting of the Thirty- 
Ninth: Congress that party. found in the south- 
ern States established :governments with ma- 
chinery working, courts, established, and for 
the purpose of breaking those- governments 
down and establishing in their stead govern- 
ments for the time being resting upon military 
authority, to be followed. by governments rest- 
ing upon the consent of but a part of the peo- 
ple, the military power of this Government, at 
great expense to the people, was used. That 
was a matter of complaint, and I think it will 
stand in. history against the party as a great 
offense ta the interests of the.country. —. 

But, Mr. President, it was thought advis- 
able by the majority party to declare by law 
that in. the southern States, because of the 
condition. of society there, of its divided char- 
acter, there should. not be. military. organiza- 
tions. That is your law. For what reason 
was that law enacted? . Upon what policy was 
it declared ?. And. what has occurred since to 
change your policy, to remove the reasons 
that induced you to establish the law? Is it 
the conduct that we have read so recently of 
in the newspapers where private rights are 
crushed beneath the foot of an irresponsible 
local military power? Is it because by that 
military power men without trial have been 
executed? Js it. because the free election in 
one or more of the States has been denied to 
the people through an irresponsible local mil- 
itary authority? Is this the teaching that has 
induced the majority party to change its policy 
and.now to propose to repeal the restriction ? 
lt was, to that feature of this question that I 
called attention, ; 

I desire, sir, to see governments once more 
restored in the southern States based upon the 
American idea: that the people govern. The 
governments inthe fall of 1865 did rest upon 
thatidea, You bave reversed it; and I repeat 
thatif we are to have a military government 
Jprefer a military government that shall be 
under some safe or reasonably safe control. 
The military authority that is springing up in 
somo of the localities is destructive of liberty 
and of personal safety. And is it because the 
information, we have teaches this that you 
propose now to repeal a law which you de- 
clared at one time to be necessary? This was 
the inquiry I made. I want to know why it is 
to be repealed; what are the purposes for 
which the military power of the United States 
is to be withdrawn, to be substituted, I sup- 
pose, by an irresponsible local military force? 
The danger of that is this: your policy has 
placed one portion of the community, a mi- 
niority of the community in many of the States, 
in absolute government over the majority ; 
and to maintain that you have to resort to 
military power, 

Military power is not ordinarily looked to 
for the preservation of the peace of society. 
We do not in the State of Indiana ner in the 
State of Maine look to an army to maintain 
the peace and quiet of society. We look to 
the law ; we look to the courts. The only ne- 
cessity in these southern: States for the main- 
‘tenance of:a large military force results from 
the fact that you have attempted to reverse 
the American doctrine and to declare that by 
force the power of States shall be placed in 
the hands of a minority, and that a majority 
shall be governed by a minority, stripping 
classes of the right to participation in the gov- 
ernment of a country, and then by force gov- 
erning them, That is the necessity. Do away 
with that necessity; establish law; restore 

government to the people; let all participate 
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who. are :willing. to- obey::law, all who::honor 
the Constitution: and respect the: flag. of the 
country now; let them come in and partici- 
pate in the government of the States, and. there 
is no. need..of looking to a military force to 
maintain:local order. -Law does its work; but 
when law is broken-down, and in its stead mere 
power is asserted, then you must have your 
military force. : i 

I think it was due to the. Senate that the 
chairman urging the passage of this bill should 
explain the necessity for its passage now- and- 
the considerations which governed the com] 
mittee inimaking the recommendation.. Ishals 
join. with any Senator in any measure that 
shall restore the civil law—that government 
which the people of. this country have been 
accustomed to where they themselves govern 
themselves. _ When an- outside power is to 
govern, then it is expensive; then you have 
to resort to a military force. 

Mr. FESSENDEN. Mr. President, it strikes 
me that what the honorable Senator from 
Indiana has been indulging us with is a very 
good part of the old story which I thought. we 
had pretty much heard over. Why, sir, can 
he see no difference which should exist in the 
opinions of gentlemen on thisside of the Cham- 
ber—to use the word metaphorically—with ref- 
erence to the condition of things which led to 
the passage of that law, and the condition of 
things which calls or might call for its repeal ? 
Weall know, sir—the fact cannot bedisguised— 
that the great majority of the people, or the 
great majority of those who represented in this 
Chamber and in the other House of Congress 
the majority of the people, had no confidence 
whatever in the governments established by 
the President and. under his authority in these 
formerly rebel States; and they believed that 
to put into their hands or to keep in their 
hands a power to strengthen themselves by 
military force was only aiding to perpetuate 
that power and to perpetuate difficulty and 
trouble which we thought should be put an end | 
to in another way. 

Now, sir, it is well known that I have not 
agreed with all the details of the legislation 
which has been adopted here in Congress. to 
the end that I have been speaking of. But 
legislation has been adopted of an entirely dif- 
ferent character, leading to the reconstruction 
of the States, leading to the formation of civil 
governments, which civil governments, when 
formed, were to be preéminentand were to have 
the control of the civil affairs in those States. 
For myself, I was not exactly convinced that 
when those governments should be formed by 
the people they would be able to sustain them- 
selves in all instances, such was the character 
of the population and such was the nature of 
the feeling existing in those States; and if I 
may claim to myself at all anything of the spirit 
of prophecy, I think it has turned out so in 
some small degree, to say the leastofit. But, 
sir, governments have been established in most 
of them —governments of the people. 

The honorable Senator talks about putting a 
majority into the bands of a minority. What 
we have been aiming at allalong, and have ac- 
complished so far as it could be accomplished, 
was to put the power into the hands of the ma- 
jority of the people and to take it out of the 
hands of a minority which had always exercised 
it before and which claimed to exercise it now, 
and in whose hands the honorable Senator and 
the party with which he acts wish to continue 
it henceforth and forever. Thatis the truth of 
it. It is not that we desire to put the power or 
keep it in the hands of a minority. No, sir; 
let the majority rule in the true democratic 
sense of the word, and not the majority of a 
small minority who claimed to govern all 
within their view. And that is the offence that 
we have committed. 

But, sir, we have. abundant proof—proof 
which philosophy would teach any man we 
must have—that so long as power continues in 
the hands of a class where the honorable Sen- 
ator would have desired to keep it always the 


result must bea state of society which it would |! 


take long to reorganize, Jong. to bring it. into 
order, long. to make peaceable and orderly ; 
and that is what.we have seen. Rebellion left 
these States without government. . Rebellion, 


-of course, left,them in the very. worst possible 


condition in the world forsuch apopulation:the 
great majority of the white population uneda- 
cated, and a very large portion of it disorderly 
from its very. nature, poor, having been op- 
pressed, and having and feeling no responsi- 
bilities; and.added to. that another class of 
freemen come into existence.as freemen, per- 
haps in a very. small degree prepared. for it, 
but which, I .must.say, has shown wonderful 
adaptation to. an orderly state. of society, con- 
sidering all the circumstances. : 

Now, sir, what is the result?, The. result is 
that-we find civil governments in those States. 
The result is that we have withdrawn sub- 
stantially the military power which kept all 
these disérderly elements in a state perhaps of 
comparative fear of offending against the law. 
We have withdrawn that power, leaving sub- 
stantially to General Reynolds. and other offi- 
cers who have the command of troops and 
who have the power-to a certain extent in 
those States, as they say, no sulficient. author- 
ity and no sufficient force. to enable them to 
keep these people in order. Well, now, what 
are we todo? Areweto increase the military 
force of the United States? Such would seem 
to be the course pointed out by the honorable 
Senator from Indiana, either that or to leave 
them as they are, disorderly, uneducated, pre- 
judiced, ignorant, violent, having no respons- 
ibilities to society that. they care about, and 
desiring and wishing to keep up precisely that 
same state of things for their own benefit. 
Something must be done, sir. Are we to leave 
them as they are? That suchastate of things 
does exist we have proof that cannot be de- 
nied, certainly not as to, the State of Texas 
and some others of those States. 

Do you call for an increase of the military 
force of the United States, and. placing them 
under strict military discipline? That is not 
what the honorableSenator from Indiana would 
recommend in words, however his argument 
may. seem to point in that direction. , He cer- 
tainly would not wish to leave. them as they 
are. What, then, is the only. other, course ? 
There are civil governments there. Give them 
the power to organize the militia of those 
States; give them the power to repress vio- 
lence by force; it is the only thing that can be 
done. Taik of the moral effect of an election 
upon sucha people as that! Why, sir, they 
care no more about it than. for the whistling 
of the idle wind. It must be force, to be exer- 
cised by men who dare to exercise it. Whether 
or uot we have such men iu power, chosen by 
the majority of the people of those States, { 
do not know; but I know what would be their- 
plain duty. Since Congress decided that it 
would have these States organized under civil 
governments and readmitted here at this period 
of time—whether ready or not it does not 
become me to say—whatis the course to be 
pursued ? pas 

If disorder and violence exist.do not say to 
them, “You shall stand still and be murdered, 
and you shall stand still and have your houses 
burned over your heads; you shall have secret 
organizations pointing to. violence always.” 
Not atall, sir. Give them power to put down 
violence by force, and by that force which the 
Constitution of the United States recognizes as 
the proper force, the same that exists in Indi- 
ana, the same that exists in the other States of 
this Union which have not been troubled as 
these have been by rebellion and civil war. 

The only question, as I understand, now is 
whether the same rule shall be extended to the 
States that are not thus organized; and to that 
point I addressed my remarks. before. But that 
it is clear that you must do something must be 
evident to the mind of every man. Really I 
vannot see the propriety, under the circum- 
stances, if we have organized governments in 
these States, of saying to those governments 
they shall not bave the ordinary power which 
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all civil governments should have. of carrying 
their laws into execution. - . Why talk-about the 
fact that the courts cannot. be had recourse to 
because these governments have béen formed ! 
Sir, were the courts open before? Was justice 
administered without fear and with effect before? 
Not at all; and that it cannot be administered 
now is not owing to the fact of elections and 
civil governments existing, but because those 
civil governments have not the power to 
enforce their laws over a disorderly, a violent, 
and a-vicious community. Sir, you must give 
it to them or else you must providesome other 
mode either more or less objectionable., 

Mr. RICE. Mr. President, I. had not. in- 
tended to trouble the Senate with any discus- 
sion of this bill, although” I have submitted a 
proposition of a similar character which has 
gone to the Military Committee. But as we 
have had in our. State some little experience 
of the operation of a State government without 
force, it may not be improper for. me to say, a 
few words on this question now, : 


We were told last sesston that if no arms 


were issued to the southern States and no 
militia organized there peace would prevail; 
the election could be carried on without diff- 
culty and without violence. We were told that 
if militia were organized it would tend to irri- 
tate those lately engaged in rebellion, and the 
result would be riot and violence. ‘This last 
proposition has been well answered by the 
experience of the lastthree months. No militia 
was organized prior to the election, no arms 
were distributed, and yet the magnanimity was 
appreciated only by violence, by murder, and 
by assassination. . We mistook the idea that 
being. without protection, keeping ourselves 
defenseless, was liberality and magnanimity. 
Jt is not true. It did not prove to be true. In 
the State of Arkansas the result of that was 
that up to the time of the eleciion there was a 
systematic course of assassination that resulted 
in the destruction of over two hundred Union 
men in that State. A member of Congress was 
killed, State senators were assassinated, mem- 
bers of the House of Representatives, registers, 
and leading Union meu in various counties of 
the State were assassinated without any open 
violence, withoutany notice, withoutany oppor- 
tunity of defense. That is the, answer to the 
proposition thatif we do not organize a militia 
the rebels will remain peaceable. It is nota 
correct proposition, nor is the military. force 
of the United States suflicient to supply the 
place of this militia. The military commander 
of any State will tell you that he bas no power 
to put in force any means by which he can pre- 
vent a systematic course of assassination, that 
it can only be done by the local authorities, 
that it can only be done by a militia which can 
pervade every county of the State. It can be 
done in that way, and it will be done in that 
way if it is done at all, 

Take the southern States generally, take the 
State of Arkansas, that I know more about than 
the others, and those assassinations, that vio- 
lence, have all been on. one side.. We have 
not sought the use of the military for the pur- 
pose of oppressing anybody; we have not 
resorted to violence to carry any point in those 
States. There has been no pretense from any 
where that a single Democrat, if I may call 
them that, was killed in the State of Arkansas 
prior to the election. There is, I understand, 
some complaint now that since the election 
some of the assassins have been arrested by 
the militia, and some of them perhaps hung. 
If such is the fact 1 am glad of it. 1f such is 
the fact it only shows that we ought to have 
had the militia prior to the election, and thereby 
prevented a large number of cases that did 
occur, l honestly believe that if the militia 
had been organized before the election armed 
violence would have almost been unknown in 
the State. All men fear force; they respect 
power; and all men treat defenselessuess with 
a sort of contempt. Let us protect our States. 
Give them militia, and let the State govern- 
ments and the loyal men of the State have the 
necessary protection. Then if those lately in 
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rebellion ask us. to be liberal, we can afford to 
be; we are ina- condition where. we can be 
liberal without danger, and I venture to say 
we shall be liberal. There is no disposition 
on my part or on the part of the Republicans 
of my State to be otherwise than liberal. 

There is a disposition to enfranchise every- 
body there whenever we can place the State in 
a condition where the Union men and. the Gov- 
ernment itself will be protected; but at the 
present time the cryis that we have no regular 
government; that. our State government is 
unconstitutional ; that those opposed to it have 
& right by force to overthrow it at any time and 
not violate law. . Until there is a change of 
sentiment on that subject -it will be necessary 
to some extent to resort to military force to 
prevent attempts of that kind. When that: is 
over, when we have the necessary means of 
protection, when we can suppress all such 
attempts, then, I say, we can and we ought to 
be liberal to all, and give every good citizen 
the right that any other good citizen may have. 

Mr. FRELINGHUYSEN. Will the Sen- 
ator permit me to ask him a question? Does 
he know whether or not the government of 
Texas is of that. character that it would in- 
crease public security for them to have a 
militia ? 

Mr. RICE. Iam not acquainted with the 
affairs of Texas except by information from 
people there; and they say that if they could 
have their local militia organizations in the 
counties they could prevent violence and blood- 
shed. They say that the United States mili- 
tary is only at certain leading points in the 
State, and cannot, fromthe want of numbers, be 
distributed to every county; that the disaffected 
take advantage of the absence of the United 
States military in those counties where it is 


‘not, and there commit their violence, while at 


the leading points where there is a strong mili- 
tary force no violence is committed. Hence 


| they claim—andit is equally applicable to every 


other State—that in those counties where 
there is no United States military force a local 
loyal force would be the means of protecting 
the loyal people of the county. That is what 
is needed, and that is what we shall eventually 
have to have, and until we do have it Union 
men will be slaughtered from time to time. We 
cannot prevent it in any other way. The civil 
authorities are wholly inadequate from the fact 
that you cannot make an arrest without a posse, 
and there being no legal posse, the man is gone 
before you can get any Federal.troops. When- 
ever there is an organized militia force in 
each county, and that militia force armed, 
the sheriff can call for a posse and arrest any- 
body that it is desirable to arrest. hat is all 
we ask. We expect in the State of Arkansas, 
if we can get arms from the Federal Govern- 
ment, to be able to protect ourselves. We will 
not then ask of the Governmentany Freedmen’s 
Bureau. We will not ask the Government for 
a single Federal soldier. We will take care of 


the State whenever we are put in possession | 


of the means to do it. Until that time the 
assistance of the Federal Government will be 
necessary. 

Mr. SAWYER. Mr. President, either the 
reconstructed States in the South have govern- 
ments or they have not. Ifit was intended by 
the Congress of the United States that the gov- 
ernments which have been set up in those States 
should be real governments, having all the 
attributes which belong to State governments, 
there seems no good reason why the bill which 
has been reported by the Military Committee, 


| or something effecting the same object, should 


We are not in a condition of soci- 
ety in the South where we can appeal to men’s 
Christianity or civilization to protect us. I 
would, for’ my own part, and I have no doubt 
that most of the Republicans of the State of 
South Carolina would for their part, be glad if 
we could dispense with all force in carrying on 
the operations of our State government; buta 
large portion of the population in our State, as 
well as in the other States in the South, it is 
well known, is not wellaffected.toward the Gov- 


not pass. 
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ernment of the United States; ‘and particularly 
is it’ well known that it: is not well affeeted:to- 
ward the recently formed’ State governments 
which have been there set up. --We-arein the 
peculiar position of being apparentiy.the. domi- 
nant power in the State, .whilein-fact:we have 
not one single fire-arm where those wlio are 
opposed to us have.ten. - Ihése of ug who.rep- 
resent the loyal sentimentin the State of. South 
Carolina are:an unarmed people, while those 
who are opposed to the loyal seutiment of South 
Carolina are an armed people, and: have used 
their arms without stint. —: woth aT 

‘That, Mr. President, is the position in-which 
we in South Carolina are; and:Lhave no doubt 
that that is practically and really the position 
in which. most of the: peoples of the southern 
States are placed.:. Now,-if the government 
which has been set up in South: Carolina, andin 
other southern States which. have been recon- 
structed, is meant to be ‘a real: government, I 
ask, in the name of common sense, what reason 
there is for taking from it oné of the attributés 
of areal State government? Why'is-it that 
thereis any objection to putting those State gov- 
ernments on the same foundation upon.which 
the State governments of Indiana and Massa- 
chusetts. rest?) The government of the State 
of South Carolina, and the governments ofthe 
other reconstructed States in the South, arein 
the hands of. men who have been elected, not 
by a minority of the people, but by a majority 
of the people, even if you include in the oppo- 
sition those men who are disfranehised by the 
acts of Congress.. We have in most of those 
States a clear majority, even including. the 
votes of all disfranchised men, hadthose votes 
been thrown. Those governments.. are the 
representatives of the majority of the people, 
and not of the minority. |: Sec pigs? os 

It is true, Mr. President, and lamentably 
true, that those governments. do representa 
minority of the former wealth and power of 
those States; and when we reflect that the 
power of that formerly dominant faction was 
exercised in the way in which jt has been ex- 
ercised; when we reflect that. the power which 
those men wielded brought about that revolu- 
tion through which we have been passing, I 
think no Senator on this floor ought to be 
particularly anxious to see. that the power is 
again placed in their hands. . I think that the 
objection to putting into the power of the State 
governments the right to organize a system of 
militia when those’ State governments are in 
loyal hands comes with a poor grace from men 
who would have. placed it in the hands of State 
governments that were disloyal. No, Mr. 
President, I conceive that the real objection to 
the passage of this bill, or something like it, is 
that it does go into the hands of a government 
which does really represent a majority. We 
ask for our State governments the same rights, 
the same immunities, the same powers of self- 
protection which are given to other State gov- 
ernments in practical and harmonious relations 
with the Government of the United States. 
That is all we ask. Can we ask any less? 
Can the American Congress give us any thing 
less? 

It seems to me, Mr. President, that this is a 
simple question of justice and of faitness. If 
the American Congress intends to stand up 
and support these State governments, or place 


‘in their hands the power to support. themselves, 


it seems to me that there can be but one an- 
swer to the proposition which is before the 
Senate. I trust that the bill will pass.. : 
Mr. BUCKALEW. Mr. President, the Sena- 
tor from Massachusetts, who introduced this 
bill, informs us that the President of the United 
States in his annual message has denounced 
the law which itis proposed to repeal. That 
is very true. He denownced it, not because 


i of its present operation, not because ciream- 


stances have changed since it was enacted, but 
because at ali times, both when it was placed 
upon the statute-book and every moment since, 
it was and is in his judgment.a violation of 
the Constitution of the United States.: Que 
of the amendments to our fundamental: law 
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expressly: providesthat“‘theright of the people 
to Keep and bear arms shall notbeinfringed’’ + 
of-eourse by this: Government pand it gives 
the reason that a well-regulated militia inthe 
several divisions of the country is necessary 
for the protection and for the interests: of the 
people: When:this law. was passed it was 
passedvin::Hostility'to the State governments 
which? then: existed: - There was- a- political 
reason. for its-enactment.:: It:was intended to 
‘weaken and impair the strength and influence 
of those drganizations which ‘then :existed in 
the southern States and had: confided to them 
‘by the: people;or by-a. portion of the people, 
the. whole-mass-of: local civil power: -= 
- Now, sir, that object has been accomplished. 
Reconstruction, constituted’ of the several 
measures: ‘which have obtained in-Congress, 
-administered in the southern country, has:re- 
sulted in a reorgauization of civil government 
such as was: desired by the ‘political party in 
the majority in these two Houses of Congress. 
Now, by repealing ‘this law, by authorizing 
military force to ‘come in aid of civil authority 
in the South, and by transferring articles of 
force,: munitions: of war, muskets, and other 
articles; from thé ‘national. armories and ar- 
senals, additional force and:additional strength 
will be given tothose organizations which were 
set up. a Hae ae 
This is the simple explanation of what has 
been done and what it is now proposed to do. 
The partly: in power in Congress passed this 
Jaw in order to weaken the then existing polit- 
ical governments in the South which were not 
jn accord with them, which were not friendly 
to them—I mean in-a political sense—and they 
‘now propose to restore to that section of the 
country all power over local militia and to far- 
nish arms for their organization, because the 
political power which now exists is politically 
riendlyto them ; and it will be another element 
of influence and of power with them in main- 
taining themselves in the southern communi- 
ties. It will influence elections, it will influ- 
ence opinion and gather elements of strength 
about these organizations, and cause them to 
exist in the future. f 
This.is of a piece with reconstruction, It is 
one of the features of reconstruction to with- 
hold strength from those who were opposed to 
the congressional system originally, and now 
to extend it to those who propose to support 
it. I see no logical inconsistency in the course 
which those who support this bill have pursued 
as compared with that which they now pursue. 
As for myself, having voted originally against 
the measure because I thought Congress had 
no more power to enact it than they had to 
enact the other measures of reconstruction, 
with perfect cousistency I shall acquiesce in 
the decision ‘of the Senate. I suppose, of 
course; the bill is to be passed, and I have 
stated only so much to justify my own course, 
which is that of aequiescing in the repeal of 
this law, because, in my judgment, like other 
measures of reconstruction set up by Congress, 
it was without warrant of the Constitution. 
Mr. EDMUNDS. I wish to modify the 
amendment I proposed so as to make it a little 
more perspicuous. I propose, after the word 
 States,’’ in the thirteenth line of the amend- 
ment reported by the committee, to insert the 
-words * North Carolina, South Carolina, Flor- 
ida, Alabama, Louisiana, and Arkansas; and 
after the word “States,” in ‘the same line, to 
strike out ‘lately in rebellion;’’ so that the 
amendment of the committee, if amended as I 
propose, will read: i 
That so much of the act entitled “An act making 
appropriations for the ‘support of the Army for the 
‘yoar ending June 30, 1868, and for other purposes,” 
approved March 2, 1867, as prohibits the organiza- 
tion, arming, or calling into service of the militia 
forees in the States of North Carolina, South Caro- 
lina, Florida, Alabama, Louisiana, and Arkansas, be, 
and the same is hereby, repealed. : 
Mr, WILSON. Mr. President, the Senator 
from Pennsylvania: has given us his explana- 
tion why the law of 1867 was passed, and’the 


reason for repealing it now.: I will-tell that 
Senator the reason why at that-time we dis- | 


banded the militiatin the rebel States: ` The 
President, without: authority-of Congress an 
contrary to the will of the nation, had by'a por- 
tion of the people reconstructed those States. 
A small portion—a disloyal portion of the peo- 
ple, a great minority of the people—took:pos- 
session of those governments, organized them, 
and put them into the hands of unrepentant 
and ‘unwashed traitors.’ They organized rebel 
militia, commissioned rebel officers, and they 
wore the rebel gray and used the arms they ran 
away with when the rebel armies surrendered 
to our armies.: This militia went up and down 
the country disarming Union men, black and 
white, and committing outrages upon the peo- 
ple.: The Congress of the United States did 
not like this. mode -of reconstruction, and the 
people did not. like it any better, and Con- 
gress ‘provided that those governments should 
be provisional only, and adopted -a mode of 
reconstruction by which the great body of the 
people in those States could reorganize them. 
The- object was to disband that rebel militia; 
to send them home, make them take off their 
gray uniforms, and get out of sight. So we 
passed a law disbanding that militia, and pro- 
viding that they should not be reorganized until 
Congress gave authority to organize militia in 
those States. At the last session of Congress, 
after we had restored to their practical rela- 
tions several of those States, and admitted 
their Representatives in these Halls, it was 
proposed to repeal this act; but the measure 
became. involved in the fate of another meas- 
ure, and it failed. Now we propose to repeal 
the disbanding act, and the President of the 
United States, in his message to Congress, 
asks us torepealit. Under these circumstances 
I was a little surprised that the Senator from 
Indiana should so strenuously oppose a meas- 
ure that the President had so strongly recom- 
mended. Most of these States, certainly North 
Carolina, South Carolina, Florida, Alabama, 
Arkansas, and Louisiana, have been reorgan- 
ized, and have loyal Governors and Legisla- 
tures. Some of those Legislatures are now in 
session, and they should certainly have the 
privilege that belongs to a reconstructed and 
organized State, to organize their own militia 
for the enforcement of their laws aud the main- 
tenance of their authority. I certainly am sur- 
prised that anybody should oppose the bill so 
far as it applies to six of the reconstructed 
States lately in rebellion. 

We have had, since the adjournment of Con- 
gress last summer, great outrages. perpetrated 
in portions of the southern country. We have 


withdrawn our military forces in a great meas-. 


ure. We had but a small force there, only 
sixteen thousand men inal! the ten rebel States, 
and we have withdrawn a large portion of that, 
except on the frontiers of Texas. We have 
had in the State of Louisiana such outrages 
that: at the late election sixty or seventy thou- 
sand people of that State dared not go to the 
ballot-box to exercise the rights of freemen. 
In the elections through which we have lately 
passed not less than a quarter of a million of 
men were kept from the polls: and kept from 
voting in the reconstructed States who had 
the -clearest right to vote. In. the State of 
Louisiana we have had three orfour massacres. 
One man alone, a leading rebel, boasts that he 
killed one hundred and twenty. men on one oc- 
casion. He brags of it; goes up and down the 
country boasting of it. Whether that murderer 
and braggart killed, on the occasion alluded 
to, one hundred and twenty or not I cannot 
tell, but he did kill a large number. 

- Mr. BUCKALEW. Will the Senator allow 
me to ask him a question? 

Mr. WILSON. Certainly. 

Mr. BUCKALEW. Idesire to ask the Sena- 
tor if the very statement he makes in regard 
to this man-is not the best proof that the fact 
never.happened? Does not such boastful talk 
carry on its face-evidence that it is not trae? 

Mr. WILSON. Well; Mr. President, the fact 
that this brutal creature made the boast would 
be to my mind’ evidence that it was not true ; 
but-we have the fact that-at this massacre there 


were s great number of men murdered and a 
great number: wounded, . The Senator from 
Louisiana may know better the facts of the case 


| than Tdo. At any rate several hundred persons 


‘have been murdered in Louisiana since Con- 
gress-adjoarned last July, and more men ‘have 
been murdered in the southern States for politi- 
cal reasons since Lee’s army surrendered than 
were slain on the-field of Gettysburg... Three 
or four thousand men have lost their lives in the 
rebel States: since : Lee’s army surrendered, 
murdered for no reason except that they were 
eitberfreedmen; or loyal men, or ‘‘scallawags,”” 
or “ carpet-baggers,’’ or officers'of the bureau 
or of the Army. ` : to 

Sir, I think we shall have more peace in that 
section of the country, and I hope in all sections 
of the country ; that we-shall have more peace 
in Congress and out of Congress, and that dur- 
ing the next four years, when we have a good 
man in the presidential chair; and geta very bad 
man, or at any rate a very foolish man, out—a 
man whose whole administration has been one 
inspiration of violéhce and wrong in the coun- 
try—I‘ hope we shall have peace all over the 
country, and prosperity and good neighborhood 
and kind feeling. - 

Mr. DAVIS. | Mr. President, I voted against 
the propositions that are now proposed to be 
repealed, and I did- it upon the principle that 
Congress had no power to enact'such provisions 
of law. I will now vote against the repeal for 
precisely the same reason. -Congress has no 
power to legislate upon this subject at all, 
according*to my comprehension of the powers 
of Congress. There is but one power in the 
United States that can organize a State gov- 
ernment, and that is the power of the people 
of that particular State. Wherever a State 
organizes a government it has of its own in- 
herent right and power authority to organize 
a militia for it. Congress has no right to 
abolish that militia after it is organized. Con- 
gress has no authority to invest that State with 
power to organize a militia. It has no right to 
prohibit that State from the organization of its 
militia. The exercise of this power belongs 
wholly'and exclusively to the State and to the 
State government. If the State governments 
in: these’ particular States are legitimately 
organized they have, as a necessary and an 
inherent power, the right to organize their own 
militia in their own way irrespective of the 
authority. or prohibition or counsel of Con- 
gress. For that reason I shall vote against the 
repeal of a provision in an act of Congress 
which Congress had no power to enact, upon 
the principle that the subject is one over which 
‘Congress has no jurisdiction whatever. 

Mr. President, as the honorable Senator 
from Indiana said, in the fall of 1865 all these 
States had legitimate State governments. They 
had governments formed by their own people, 
as that term was understood both in their State 
and in the Federal Constitutions. Those gov- 
ernments, according to my principle, were. as 
legitimately organized and in existence as the 
government of Massachusetts or of any other 
State. What did Congress do when that was 
the condition of things? . It intervened with- 
out any authority whatever; it abolished those 
State governments; it prescribed extraordi- 
nary and unconstitutional principles upon which 
State governments might be reorganized ; it 
disfranchised large portions of the legitimate 
governing people of those States; and it at- 
tempted to enfranchise large portions of apeo- 
ple that had no political power in those States 
either under the. Constitution of the United 
‘States or of the respective States. Congress, 
by this course of legislation, inaugurated an- 
archy and revolution. 

Sir, what did Congress do? It abolished 
those State governments by its own will and 
legislation, and it required other governments 
to be organized for those States by a different 
power and upon different principles from those 
by and upon which the previous legitimate 
governments had ‘been organized. - Whence 


did Congress derive any: such power.as that? 
By: its action it imposed upon-the ten sonthera 
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States a different form of State government, 
organized by a different power and having dif- 
ferent relations with the: Federal Government 
from those which all the other governments of 
the States had. There is- no. position’ more 
absurd and more preposterous than that Con- 
gress has the. power to organize orto prescribe 
the mode. and principles upon which. -State 
government shall be organized. - There is but 
one power. on: earth under our system of 
government.that can perform that great politi- 
cal function, and that power is the people of 
the State. But Congress chose to exercise its 
usurped power so as to require the inaugura- 
tion and installation and administration of a 
different government for those States from that 
which the people themselves had made for 
themselves respectively. `- D 

More than this; it-not only changed the char- 
acter and the source from which those govern- 
ments originated, and made them different 
from the other States in those respects, but it’ 
established entirely different relations between 
those States and the Government. of the Uni- 
ted States from those that subsisted for all the 
other States. There were two systems of 
State constitutions and of the relations:of the 
States to the Federal Government organized 
by the authority of Congress; and those two 
systems of. government and of relations be- 
tween the General Government and the State 
governments ‘were materially aud essentially 
different in those States from what they were 
in the other States of the Union. All this 
monstrous and incongruous exercise of power, 
with its results of disorganization and anarchy 
and violence and bloodshed, was the legitimate 
offspring, and not only the offspring but the 
actual fruit, of the legislation of Congress. 
There never was a more unauthorized and fàn- 
tasiic and mischievous exercise of power by 
any tribunal on earth that claimed to have 
power. There never were acts that stood so 

‘flagrantly condemned by the principles of the 
Constitution and by every principle of legiti- 
mate power which: the Congress could claim 
for itself under the Constitution. 

Sir, what did Congress do? 1t disfranchised 
the white men to such an extent as to give 
political power to the negro and the adventurer. 
The honorable Senator from Massachusetts, 


= believe, used the phrase and spoke of ‘‘scal-.- 


wags and carpet-baggers.’’ I believe those 
are legitimate phrases. Congress so exet€ised 
its alleged authority as to give to the negro— 
who had no political power, no capacity for 
self-government, no capacity for‘ self-civiliza- 
tion, who has been nothing but a great disturb- 
ing element in the political organization—and 
the. carpet-baggers and scalawags the whole 
political power of the States over the legitimate 
people. Congress, by its authority, introduced 
the government of the stranger into ten States. 
It gave to the stranger the illegitimate power 
of the negro vote, and it deprived the oppo- 
nents of the stranger, in his adventure to take 
possession of those governments and to admin- 
ister them, of the benefit of large numbers of 


the legitimate and constitutional people who | 


had exercised, and who were rightfully enti- 
tled to exercise, the political power of those 
States. In that way Congress manipulated, 
fashioned, formed, controlled these spurious 
governments set up in those. States by the 
stranger. f 

What has been the consequence? The gov- 
ernment of the stranger is always tyrannical 
and oppressive and detestable to the native 
people in any country. In Ireland, in Poland, 
in italy, everywhere on earth, in every coun- 
try and age, the government of the stranger 
assumes the form of an oppressive tyranny and 
becomes hateful and odious to the native. 
What was the consequence here?. Confusion, 
disorder, revolution, anarchy, violence, and 
bloodshed were the consequences. What power 
can compel any people to accept the govern- 
ment of a stranger that must necessarily 
assume such a character as I have attributed 
to.these governments. without the introduction 
and organization of anarchy and confusion ? 


‘If the légitimate State governments created 
by the true people of those respective States in 
1865 had been in conformity ‘to: the views and 
policy of the majority in the two Houses of 
Congress they would never have been disturbed. 
It wis because they were in conflict with the 
Jeading views, interests, and purposes of- per- 
sonal ambition, of party.power, and of political 
aggrandizement. of the majority:in. Congress 
that those governments: were overthrown, and 
for no other reason. =o en ; : 


“Now, Mr. President, what did Congress in- 


tend, arguing from the provisions of the: bill, 
to effect by the provisions that are now. pro- 
posed. to be repealed? It- was to withdraw 
from the legitimate State governments. organ- 
ized by the people, existing by their will, their 
legitimate power of being sustained. by the 
organization of the State militia of their re- 
spective States, as has been in substance ad- 
mitted by the honorable chairman of the Com- 
mittee on Military Affairs, and as we all knew 
at the time these particular provisions were 
passed. Events have gone on as the majority 
of Congress. desired they should. The legiti- 
mate popular governments, created by the peo- 
ple-of their respective States, were lawlessly 
overthrown by revolution and violence, and new 
ones erected upon their ruins. The stranger, 
the minority, the untutored negro with no 
capacity for self-government, the scalawag, and 
the carpet-bagger—I would not have used these 
phrases if the honorable Senator from Massa- 
chusetts himself had not introduced them— 
backed by the armies of the United States have 
usurped those State governments. . They are 
in possession of them; they are administering 
those governments with a view to their own 
good, with a view to strengthen and perpetuate 
the power of their creators here in the Halls 
of Congress; and with this positive, active, 
administering power of these perverted govern- 
ments, they now come into Congress. and.ask 
for’a repeal of this law that they may-have the 
formal sanction. of Congress to authorize a 
militia exclusively under the leaders of their 
own faction, and place the arms which they 
get from the Government of the United States 
in their hands, in order to enable them to rivet 
the chains with which they have bound the 
true people and the majority of these respective 
States. For one 1 will give no countenance 
to any such adventure by voting for the repeal 
of this provision. 

Every State, by its own reserved sovereignty 
and power, by the express recognition of the 
provisions and principles of the Constitution, 
has the undoubted and unquestionable right to 
organize a militia for itself. The object here 
is to receive another sanction from the legisla- 
tion of Congress that they are the legitimate 
governments of those States, that they may 
take possession of their military power, as they 
call it—the military power of a faction, of a 
minority—with a view to grind and press still 
farther the majority. 

These reasons, Mr. President, will govern 
me in the vote that I shall give on this ques- 
tion. I know that that vote is of no conse- 
quence, and that the views that I have ex- 
pressed have no significance with anybody 
except myself; but they are the considerations 
upon which I act and upon which I always in- 
tend to act. Since I have been a member of 
this body 1 have always been free and perfectly 
disposed to vote for any constitutional and 
proper proposition, come from what party or 
what man it might; and I intend still to act 
upon that principle as an American Senator. 


‘Every proposition that I believe ought to pass 


I will vote for. None that I believe should 
not pass will I vote for; and I will not vote for 
this bill for the reasons I have given. 

Mr. SAWYER. Mr. President, I do not 
propose to occupy the time of the Senate in 
attempting. to controvert the opinions which 
have been expressed by the honorable Senator 
from Kentucky. I take it the avowed and 
determined policy of the country has sufficiently 
expressed the will ofthe people upon this point. 
But I wish to call attention to one remark 


which be has :made in: reference to: the dispd= 
sition which it is proposed ‘to make of the -milj- 
tary power which shall be ‘placed:it the hands: 
of the governments of the reconstructed States. 
by this bill. Ido not entertain any-doubt:that 
the State which. I have theshonor-in part-to 
represent, and other States similarly situated; 
have a right to: organize acsystem of militia; 
and- yet this interdiction stands. on:the:statute-: 
book, and it seeins to. me wise that it shouldbe. 
removed. - © hud EOJ Ue U 
I wish, however, to. call attention’ to: the: 
‘spirit in which the present State government of: 
South Carolina, for one- State; has- acted. in 
regard to that minority which itis. alleged ‘by 
the honorable: Senator from Kentucky. this 
military power is intended.to oppress... By the 
laws óf the Stateeof South Carolina, as passed 
by: this pseudo government, orj:as:he calls: it, 
this illegitimate government, every. citizen’ of 
the State of South Carolina, no..matter what 
his antecedents, can hold office under that goy- 
ernment; every citizen -in the State of ‘Sduth 
Carolina can vote in matters of State govern- 
ment and can hold office there; and.what elass 
of people was it that granted that privilege? It 
was the very class of people whom he character- 
izes as.‘‘ carpet-baggers, scalawags, and: igno- 
rant negroes.’’: ‘Lhe policy of those meniwho 
have set up the government. of South Carolina 
in that State, and which is.now in. harmonious 
relations with the United States Government, 
has been to open the door to every man in 
South Carolina to any office in South Carolina, 
Tam not afraid in that State, if: this bill does: 
not. prevail, that the power will pass:into the 
hands of the defeated leaders of a {Jost.cause 3”? 
but I claim that the State of South’ Carolina 
and every other southern State which has put 
itself into proper relations to this Government 
should stand. on: the same base as any: other 
State in the Union. 9.2) egt o an 
With: these few remarks in allusion: to-soine - 
things that the honorable Senator from Ken-. 
tucky has said, I will take my seat. we eS 
Mr. WARNER. Mr: President, one single ` 
word as to this question of majorities:and mi- 
norities. I do not hold that the passage of this 
bill is at all important to the State which L 
have the honor in part to represent ‘here, he- 
cause I hold that we have the right now, being 
restored to our full relations to the Federal 
Government, to organize a militia of ourown,: 
and that we could have done so at any time. in 
the past, this law to the contrary. notwithstand- 
ing. Article two of the amendments. of. the 
Constitution provides that— Blur 
“ A well-regulated militia being necessary to the 
security of a free State, the right of the people: to 
keep and bear. arms shall not be infringed.” _ Le 
But to remove all doubt, I am willing to vote 
for this bill. It simply puts it in the discretion’ 
of the Legislature of each one of these States 
whether or not they will organize a-military 
force in suppott of the civil authority. 0: 
Now, J will say asto the Stateof Alabama that 
in that State all men vote. It isthe:theory of 


| our Government, and I believe of all republican: 


government, that it shall rest upon the consent 
of the governed ; and I will say to the honor- 
able Senator from Kentucky that the. govern- 
ment of Alabama rests upon a broader base 
than his goverament of Kentucky, for it rests 
upon the consent of all the governed.. By our 
constitution all those who are-disqualified from 
holding office by the fourteenth article were 
disfranchised; but power was given. tothe 
Legislature. to relieve them; and a Republican 
Legislature, the first one that convened, in which 
the Republican party had a vast majority; had 
nine tenths of the members, by a nearly unani- 
mous vote removed that disability and allowed 
every man to vote in the State-of Alabama, 
whatever may have been his antecedents or bis 
past conduct. : o oe 
As to minorities governing, I will say to the 
honorable Senator from Kentucky. that that 


‘was the cry that his political friends ‘made :in. 


my State.. They said that we had foreed-upon 
them a constitution contrary tothe will of the 


people ; that itdid nob rest upon: tho- consent 


SE 


December 15; 


THE CONGRESSIONAL GLOBE. 


ofthe governed; and they declared int our 
legislative: halls that when they reached the 
ballot-box they would sweep us from- power 
and.-drive'us: from the State as with a whip 
of scorpions. We gave them that opportunity. 
We met them at the ballot-box on the .8d of 
November last, where every man in the State 
could vote, and there, upon a vote which was 
nota fair oneto us by any means, we beat them by 
a majority of over fve thousand, demonstrating 
to the country and to Congress, I hope, that 
our constitution-does ‘rest upon the will of the 
governed, and that the-party which made it is 
in the ascendency iv our State. : 

As the'Senator from Arkansas has well said, 
it is gentlemen of the political faith and be- 
longing to the political organization to which 
the honorable Senator from Kentucky. belongs 
thatalone make any military force necessary 
in these States. All that the loyal men ask for 
in these States is simply peace and order, the 
right tovote- and the right to speak as they 

shall think proper, having due regard to: the 
abuse of that- right. That is all that-we have 
claimed-and all that we ask, and whenever the 
political friends of the Senator from Kentucky 
shall accord to us these rights, the right of 
every American citizen to voteand to speak as 
he’ pleases, whenever we shall have the same 
freedom of speech and of the press and of po- 
litical action in Alabama and these other States 
that they have in Ohio, then the necessity for 
any military force will have passed away. The 
only men who stand in the way of that condi- 
tion of things are the men who belong to the 
political faith of the Senator from Kentucky. 
dt is in their power any day to say that military 
force shall be unnecessary, and shall not be 
used in our State. 

But let me tell the honorable Senator from 
Kentucky and gentlemen of like political faith 
that we intend to maintain these governments 
in these States.. They do rest upon the will 
and consent of all the governed. They have 
heen sanctioned by the law-making power of 
ihe country, and that action of Congress has 
been sanctioned by the American people at the 
ballot-box. With this sanction we intend to 
stand gy them and to maintain them; peace- 
ably, we hope, but forcibly if necessary ; and 
if military force shall be necessary to preserve 
order and peace and secure the rights of the 
citizen and the maintenance of these govern- 
ments we will use ‘it, and native and carpet- 
bag Union. men will stand shoulder to shoulder 
in the support of these- governments. 

_. For my own gat I will say to the honorable 
Senator from Kentucky that I glory in. that 
progressive spirit which made me a carpet- 
agger. I began my carpet-bag career seven 
years ago in the State which the gentleman 
from Kentucky has the honor in part to rep- 
resent‘here. [met a good many of his friends 

there, and. I have met them since; and: I will 

say that I followed the lead of that great car- 
pet-bagger whom the people of the United 

States have selected for their Chief Magistrate. 
We are in these States by virtue of the Consti- 

tution of the United States; we are there as 
citizens, and. we intend to remain there, and 
to protect-these governments, ag I said before, 

peaceably and quietly and in good. will and in 

a spirit of kindness, we hope,-but forcibly if 
necessary. 

Mr. DAVIS. I have only a word in reply 
to what the Senator from Alabama has said. 
He has very courageously proclaimed that they 
intend against-all odds to maintain and sustain 
the government of Alabama as it exists, That 
is a very brave declaration, and the honorable 
Senator makes it with great boldness of man- 
ner. But suppose there was no military force 
moving from this center, this capital, and from 
States and places. outside of Alabama, what 
would become of the honorable Senator’s 
negro. government and of-his representation of 
itin this body? I am-inclined-to think they: 
would be fugitives fron its Pop othe 

Now, this was one of the important priiie- 
ples which I laid down, and I maintain ats I 
may.-be.torced to.submit to the contrary, as I 


have been, and of course I will yield with all 


the grace that can » I never will-consent that 


the. Congress of the United States shall vote to 
force- negro ‘suffrage-upon the State of Ala- 
bama or. the State of Kentucky or any other 


State; and I assert that Congress has not a 
vestige of power to enforce such a constituency 


upon the people of any State. 


The honorable Senator refers. to me andto 


politicians of my stripe. I do not know that 
he knows anything particularly of my politics 
orof my political principles. Ihaveannounced 
to him one principle in the sentence I have just 
closed. He seems to be very much enamored 
with the idea of negro suffrage, and he seems 
to think that I and iny political party are re- 
sponsible for the non-existence of that political 
power in the other States. Who voted down 
negro suffrage in Kansas? Who voted down 
negro suffrage in Ohio? Who voted down 
negro suffrage in Michigan, but the honorable 
Senator’s political friends? -I believe this 
position to be incontestibly true: that if the 
two parties for the last four years had occupied 
contrary positions, inversed positions, there is 
not a solitary Republican in Congress or ont 
of Congress who.would have voted for a single 
measure that has been proposed by their party, 
if those measures had been proposed by the 
Democratic party; certain I am that I should 
have voted against them all. Now, when 
Ohio by over forty thousand, Kansas by eight 
or ten thousand, Michigan by twenty or thirty 
thousand, and all the northern States, where 
there are no negroes to vote, voted down the 
principle of negro suffrage by such immense 
majorities, with what grace ean they or their 
auxilary, the Senator from Alabama, vote to 
force negro suffrage upon the ten southern 
States, under the principle of the Constitution 
of the United States that the people of a State 
have the sole aud exclusive power of framing 
their own governments, 

Sir, I shall not follow these remarks. I did 
not intend to make any when I entered the 
Chamber to-day ; but I tell the honorable Sena- 
tor that I am a devotee to the Constitution of 
the United States. I have pledged myself ‘to 
the Union, the Constitution, and the enforce- 
ment of the laws. I have always held to that 
position, and Í intend to do jt for the remnan 
of my days; and all the energies that I possess 
shall be enlisted and exhausted, if necessary, 
in the effort, however vain it may be, to bring 
back the Government of our country to the 
great and imperishable principles of the Con- 
stitution. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Senator 
from Vermont [Mr. Epmunns] to the amend- 
ment reported by the Committee: on Military 
Affairs. 

The amendment to the amendment was 
agreed to. 

The amendment of the ‘committee, as 


| amended, was adopted. l 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. ‘The bill was ordered to be engrossed for 
a third reading; was read the third time, and 
passed. 

Mr. WILSON. I move that the title be 
amended soas to read: “A bill respecting the 
organization of militia in the States of North 
Carolina, South Carolina, Florida, Alabama, 
Louisiaua, and Arkansas.” The amendment 
to the bill makes it necessary to change the 
title, 

The amendment to the title was agreed to. 

RETURN OF A HOUSE RESOLUTION, 


A message from the House of Representatives, 
by Mr. McPaurson, its Clerk, announced that 


-the House requested the return of the joint 


resolution (H. R. No. 832) authorizing the 


appointment of examiners. to examine and - 


report upon the expediency of discontinuing 


the navy-yard at Charlestown, Massachusetts, : 
and uniting the same with the yard at-Kittery,-- 
Maine, erroneously- transmitted to the Senate 


as passed. N 


The Senate proceeded to consider the mes: 
sage of the House of Representatives, and, 
On motion of Mr. SHERMAN, it was 


Ordered, That the Secretary be directed to return 
to. the House of Representatives the joint resolution 
(H. R. No. 332).authorizing the appointment of ex- 
aminers to examine and report upon the expediency 
of discontinuing the navy-yard at Charlestown, Mas- 
sachusetts. and uniting the same with the yard at 
Kittery, Maine. 


PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. PATTERSON, of Ten- 
nessee, it was `` l 

Ordered, That the memorial of A. W. Walker on 
tho files of the Senate be referred to the Committee 
on Claims. `; 

Mr. YATES. I move tbat Thomas Wolfe 
have leave to withdraw from the files of the 
Senate his petition and papers. 

The PRESIDENT pro tempore. 
been any adverse report? : 

Mr. YATES. An adverse report was made 
hy the committee. ; aie 

The PRESIDENT pro tempore. Itis against 
the rule to withdraw papers where an adverse 
report has been made, unless there is new evi- 
dence in the case. nt 

Mr. POMEROY. I think there is no rule 
against withdrawing papers. 

The PRESIDENT pro tempore. Iam told 
there is no rule against it. It strack me other- 
wise. Ifthere is.no such rule, the papers will 
be withdrawn, no objection being made. 

Mr. YATES. The papers are intended to 
be used in another prosecution in the courts. 

BILL INTRODUCED, 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 692) to amend an act entitled “An act 
concerning notaries public for the District of 
Columbia ;’? which was read twice by its title, 
referred to the, Committee on the District of 
Columbia, and ordered to be printed. 


MISS SUS MURPHEY. 


Mr. HOWE. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 625. 

The motion was agreed to; and the bill 
(S. No. 625)for the relief of Miss Sue Mur- 
phey, of Dgcatur, Alabama, was read a second 
time, and fconsidered as in Committee of the 
Whole. fit proposes to require the Secretary 
reasury to cause to be paid to Miss 
tphey, of Decatur, Alabama, the sum 
of $M000, in full compensation for damages 
done her farm in Decatur, Alabama, ‘by rea- 
son of the same being occupied for military 
purposes, and for the destruction of the build- 
ings and other properiy thereon. 

Mr. EDMUNDS. I wish to inquire whether 
the committee reported favorably on this bill 
or not? 3 

Mr. ANTHONY. They did. 

Mr. EDMUNDS. It opens a very import- 
ant question, indeed. At this particular stage 
in the session I think it had better go over 
until to-morrow, so that we may think of it. 
If we enter upon this class of legislation of 
course we must do it with the expectation of 
doing justice to everybody who is similarly 
situated. I-have at least one constituent who 
had property taken and used for military pur- 
poses—a poor female school teacher, whose 
wages were taken—and who the Committee 
on Claims has decided is not entitled to any- 
thing on account of the peculiar circumstances 
of affairs in ‘that country; and I acquiesced 
in that report at that time. I think it right, 
before we enter on this course, that we should 
consider pretty thoroughly what it is to lead 
us to, and what are the grounds and limita- 
tions upon which and by which we are to pro- 
ceed. Imove, therefore, so that I can look 
at the report and consider this question, that 
the bill be postponed until to-morrow. 

Mr. HOWE, Mr: President, I hope the 
Senator will not insist upon that motion. This 
bill has. been before the Senate since the last 
session. It was ‘reported from the eommittea 
ata previous séssion atid: passed the Senate, 
went to the House‘of Representatives during 
the last-Congress, but- did-nöt-get there in 


Has there 
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season to be acted on- by the. House. . At the 
last session it was reported again, but reported 
too late to secure- the. consideration of the 
Senate. . ae 

There is but one fact involved in the case, 
and that is that the Government took posses- 


sion of this claimant’s land, on which were 


buildings, took the buildings down, erected a 
fort upon the premises, and occupied the. fort 
as. long as they pleased; and this sum is re- 
ported here as a proper sum to compensate 
her: for the loss accruing to her from this direct 
act of the Government. i 

.. The Senator says that in another case a sim- 
ilar principle was involved, and that the action 
of the. committee was adverse. I am inclined 
to think that in that statement. the Senator is 
correct. Iam inclined to think that the com- 
mittee were mistaken; at least I believe I 
myself was mistaken as to the facts in that case 
when the committee acted upon it. Ihave not 
a distinct recollection of the facts of that case; 
but I have a general recollection that [ did, 
after the report was made, go over the papers 
again, and did think that the committee were 
mistaken at the time they made that report. 
But I believe the principle involved in this 
case is one that the committee intend to abide 
by. It.is one that they have recognized in 
several cases already, and I do not know that 
they have ignored it, I think they have not 
ignored the principle knowingly, deliberately, 
in any case. [hope the committee never will 
ignore it. It is so plainly just to my mind that 
the Government should pay for the damage 
which they deliberately:do to a friend of the 
Government—that seems to me so manifest an 
act of justice that I hope never to see it ignored 
by this Senate or any other; and therefore I 
hope the Senator will not insist on his motion 
to postpone, 

Mr. EDMUNDS. My friend from Wiscon- 
sin cannot excel me in a disposition to do jus- 
tice; certainly not in the abstract ; practically 
he may excel all of us. But I think the Sen- 
ate ought to reflect pretty thoroughly upon 
this whole subject before it commits itself to a 
precedent which, if followed, as it ought to be 
followed if we commit ourselves to it,ofcourse— 
because we cannot give fish to one and flesh to 
another—-will involve the expenditure of mil- 
lions upon millions of the public money. I 
am not. one of those who contend that we are 
to refuse to do justice because it involves the 
expenditure of a great deal of money; but I 
am one of those who contend that we ought to 
consider pretty seriously whether justice does 
require us—and I do not now take the oppo- 
site of the proposition—when we are carrying 
on military operations in a hostile territory, 
and in the course.of those military operations 
we happen to march over and destroy the field 
of a loyal citizen, to make compensation to 
him.. We should consider whether that is not 
one of that classof cases where every citizen, 
as the common. phrase is, takes his chance. 
Does it not stand upon the same principle as 
if it were destroyed in a battle, where the oper- 
ations of both parties, or the operations of the 
enemy alone, produced the result? 

Now, as I say, Ido not maintain the propo- 
sition that in no instance can a loyal citizen 
whose property has been injured by military 
operations obtain redress; but what I do say is 
that we ought to act,in settinga precedent.of this 
character, upon the most deliberate considera- 
tion with reference to the limitations which 
should operate in such cases, with reference, at 
this present time, to the possible ability of the 
country to make this compensation, which in 
the end, perbaps, it may be clear that we ought 
to make; because, if the publicin the southern 
States where military operations were carried 


on, and in some of the northern States, under- i 


stand that we are now ready to receive and act 
upon applications of this character, andto make 
compensation to every person who can establish 
his loyalty whose. property has been taken or 
destroyed in the course of the war, we shall 
certainly bave business enough upon curhands, 


aud we shail be required to enlarge somewhat | 


the taxing operations of the Government: to 
raise money to meet it. aaa, 

It is true, I repeat, that this is no argument 
against the intrinsic justice of. the claim ; but 
it is an argument, as it seems to me, against 
with any haste (because this:may be considered 
to be haste’now ; it is opened for the first time 
this session) proceeding to take.a step which 
once began we.must follow out,-and from which 
we cannot justly or honestly recede. Imakeno 
observation in my..motion to. postpone against 
the justice of this claim, or at this present time 
against the. principle upon which it rests:; -but 
I, for one, before I vote. for it or against it, 
should wish some little time to reflect upon it. 
That is all I have to say. 

Mr. ANTHONY. I had the honor to be 
upon the Committee on Claims when this bill 
was first reported and passed the Senate. I 
am not so familiar with the case now as I was 
then, but I believe I drew up the report, and 
I recollect very distinctly that the claim was 
perfectly made out. It was not.a case where 
our soldiers had ravaged fields, but it was a 
case where by.the command of the command- 
ing officer of the district property was taken. 
It was proved to have been taken by competent 
authority for the purposes of the Government, 
and necessary for the purposes of the Govern- 
ment. The case was made out entirely. It 
was certified to by General Sherman and the 
officers under his command who executed his 
orders. It was a very hard case, indeed, and 
a case that appealed, and did appeal success- 
fully at that time, to the justice of the Senate 
without there being any necessity for an appeal 
to its sympathy. The bill was passed by the 
Senate and went to the House of Representa- 
tives, and although there is in the Housea rule 
which prohibits the consideration of any cases 
of this kind that rule was suspended. That 
fact itself, I think, is sufficient evidence of the 
opinion of the-House upon the question; but 
there was not then time to pass the bill, and it 
failed for lack of time. It would have passed 
the Senate at the last session, I presume, if 
there had been time for its consideration. 
Now, sir, it having been so thoroughly con- 
sidered; it having gone through a committee 
which certainly is not inferior to any commit- 
tee in this Senate in the¥igid exactness with 
which it examines the claims submitted to it; 
it having been passed once, I hope we shall 
not revive the discussion, but let it go through 
once more. 

Mr. EDMUNDS. 
report read. 

Mr. HOWE. There is no report, I think, 
accompanying this bill. There was a report 
made by the committee, and I think made by 
the Senator from Rhode Island, in support of 
the claim when it was first reported to the 
Senate, and I am not sure but that that report 
accompanies the present bill. g 

The PRESIDENT pro tempore. TheChair 
is informed that the report made during the 
Thirty-Ninth Congress is with the papers. 

Mr. EDMUNDS. Let it be read. 

The Chief Clerk read the following report, 
submitted by Mr. ANTHONY on the 9th of July, 
1866 : 

Tho Committee on Claims, to whom was referred 
the petition and papers relative to the claim of Miss 
Sue Murphey, of Decatur, Alabama, have had the 
same under consideration, and make the following 
report: 


This is a claim for compensation for a dwelling- 
house, out-houses, stable, carriage-house. &e., the 


property of the petitioner, situated in Decatur, Ala- 
bama, and taken for military purposes under the 


following order: , 
[Special Order No. 72.] 
HEADQUARTERS Lert Wine 
SIXTEENTH ARMY CORPS, 
ATHENS, ALABAMA, March 19, 1864. 
The necessities of the Army require the use of every 
puilding in Decatur for Government purposes. It is 


I should like.to hear the 


i therefore ordered : 


1. That all citizens living in Decatur, or within one 
mile of the limits of the town, on the south side of 


the Tennessee river, shall move outside of tho lines # 


within six days from the receipt of this order. 

2 They will. be allowed to go north or south, as 
they may deem best, and take with thom all their 
personal and movable property. > 

3. As fast ag the. buildings are vacated the com- 


mandant of the post..will take :-possession-of them, 
and seo that they are preserved, and no damage:done 
em, : : 
4, No exceptions to this order will be made except 
in the case. of the families:of persons in. the Army or 
employés of the Government, se a 
5. Brigadier General J. D. Stephenson will cause 
this order to be immediately complied with. «°° 
By order of Brigadier General:G.:W. Dodge: 
de We BARN US, 
y: Assistant Adjutant General... 
General Sherman had previously issued an-order 
to fortify Decatur for a military post. fn the erdei 
tion and-constraction of fortifications-ander. these 
orders. it became necessary to remove the buildings 
and fences belonging to the estate of Miss Marphey 
in the construction of Fort No.1, and’all the tm- 
provements on the property were either destroyed or 
applied to military purposes. ©. p: AE spe 
ajor Whitehouse, adjutant. general at Decatur 
when the property was taken, appeared: before the 
committee and stated that he knew that a special 
order for the removal of the buildings was given, an 
that it was necessary to make this destruction of 
property of the petitioner in order to erect said forti- 
fication, sey us ef 
General Granger, in 2 communication to General 
John F. Miller, November 26, 1864, certifies; “* Miss 
Murphey’s house in Decatur was destroyed, not a 
yestige of it remaining, by order of the’ officer first 
in command at that place, under instructions from 
General Sherman to make ‘Decatur a military post.” 
fu compliange with orders received from Brigadier 
General R. S. Granger, commanding the district of 
northern Alabama, Colone! Joseph Conrad, com- 
manding the post of Decatur, ordered a board of in- 
vestigation to convené for the purpose of examining 
and reporting in the cise of the property of Miss Sue 
Murphey. ‘This board convened on the 13th of Feb- 
ruary, 1865, and after an examination as to the loy- 
alty of the claimant and the value of the property 
reported: “We find the property dostroyed, and 
value the loss at $7,000.” : 
This report was approved by the commander of the 
post and indorsed by General George H. ‘thomas, 
commanding the department of the Cumberland, 
recommending that ‘ Miss. Murphey be paid by the 
engineer’s department the amount of damage done 
her in the destruction of her house,’ &e. 
The loyalty of Miss Murphey is fully sustained by 
tho statements of officers of the Army above referred 
to and others, who were at Decatur during the war, 
Miss Murphey’s father was a captain in the United 
States service, and died some years before tho break- 
ing out of the late rebellion, leaving Miss Murphey 
and her sister the farm upon which these buildings 
stoud, consisting of about one hundred acres ofjand, 
partly lying within the corporate limits of Decatur, 
The committee are of opinion the property in quea- 
tion was property taken upon military order, war- 
ranted by the necessities of thesituation and for pub- 
lic use, under the direction of competent military 
authority, and that the owner is a loyal citizen of the 
United States; that the officers of the Army, in às- 
sessing the value of the property, acted upon well 
authenticated evidence, and therefore report the ao~ 
companying bill, and recommend its passage. 


The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ver- 
mont to postpone the further consideration of 
the bill until to-morrow. | Suik 

Mr. POMEROY. Inever like to oppose or 
advocate a bill that I do not know anything 
about; but there is a principle in this bill that 
I do knowsomethingaboat. Inthe first place, 
I should like to inquire why this money cannot 
be paid under the existing law? - 

Mr. ANTHONY. Such was the decision of 
the engineer department, or the proper account- 
ing officers. ‘The Senate will see by the report 
that General Thomas directed that the amount 
should be paid by the engineer department. 

Mr. POMEROY. I understand that. 

Mr. ANTHONY. But the War Depart 
ment, or the proper authorities, declined to do 
it, because they had no legal authority to do it. 
I think there were papers to prove that before 
the committee. 

Mr. POMEROY. There are precedents, 
and there is authority. 

Mr. ANTHONY. Ithink such a bill ought 
to be paid by the department. 

Mr. POMEROY. My objection is not to 
this particular case, but that in going into this 
work now by piecemeal, one ata time, we shall 
be likely to do great injustice. When I do 
anything of this kind {I want to do it in a way 
that will operate equally on all classes of sut- 
ferers of this character. Ido not believe-in 
passing a bill for one alone of a class, ` Why 


| not take all the owners of property in the city 


of Decatur, and pass a bill covering all of 
them thatare loyal? Why nothave some gen- 
eral bill? Why select out this particularcase? 
I understand there are a thousand: cases it 
Decatur, not alllikethis, but éages:6f persons 
who were removed; who. were put: to incon- 


‘ 
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venience, who suffered. . Es Miss Murphey bet» 
terthan all others, and tobe preferred tò all the 
others? 1 have.no hostility.to.this claim, but 
I do-notlike this way of doing the thing: - 

Mr. FESSENDEN: Mr. President, L sup- 

pose this may be a very hard case; and being 
a claim in favor of-a lady whois said:to be 
loyal, it is quite natural, that it should excite 
very considerable good. feeling toward the 
petitioner. I cannot vote for the bill, however, 
for the reason that it will, incmy judgment, be 
establishing a precedent that will lead unques- 
tionably {óa very exhausting drain, to say the 
least: oft, upon the Treasurer. Now, sir, I 
would ask with all dug'deference to General 
Thomas and the engineer department, in set- 
tling questions.of law and right, what propriety 
there'is; upon any legal ‘principle, in our pay- 
ing for this property thus taken? Our Army 
go into an enemy’s country and take possession 
of a certain portion of it by force of arms, and 
while there they find it necessary for military 
operations. that they should. take: a certain 
course with regard to some property thus situ: 
ated. Under. these circumstances they de- 
molish a house, or perhaps more than one; for 
the purpose of military defense. Now, sir, I 
do not know that it can ever. be established that 
any where, at any period of time, a hostile 
force in an enemy’s country, taking possession 
of property for the purpose of defense is bound 
to pay for that property. If gentlemen can 
produce precedents and authority to that effect 
Į shall bo very glad to see them, and shall then 
with pleasure, under the circumstances, vote 
for this bill, By passing this bill you will be 
establishing as a principle that wherever our 
armies went in this hostile territory, war being 
flagrant, and found it necessary to take pos- 
session of what must. be considered enemy’s 
property, for the purposes of defense, merely 
erecting a military post or anything else of that 
description, all that property must be paid for. 
Sir, where shall we see the end of claims of 
this description if we once open the door to 
them? `- 

I say these things very reluctantly, for hav- 
ing seen the young lady aud heard all the 
circumstances, my sensibilities would lead me 
to-vote for this Bill. I should: be glad to do it, 
but really I cannot consent to do so unless the 
gentlemen of the Committee on Clainis, from 
whom it comes, will show me that itis accord- 
ing to the customary and received law. 

ir. EDMUNDS. ‘The lawis the other way. 

Mr. FESSENDEN. I understand, as my 
friend from Vermont says, that the law is the 
other way, The law being the other way, where 
will the Treasury see the end of these claims 
if you begin in a case of this description? 
What will be the amount that we shall be com- 
pelled to pay before this thing arrives at its 
termination? | If thisis the fact with regard to 
it, and if such is: the law with regard to it, I 
ask gentlemen. how they can venture to establish 
a precedent of thia-description? Iremember 
now that this case came wp_at the last session, 
and I interposed an objection to it then and it 
went over. lt was about passing when I inter- 
posed, Ldid not know that it ever passed the 

senate afterward... 

Mr. ANTHONY, 
previous Congress. 

Mr. FESSENDEN. F did not know that. 
It was the first time my attention was ever 
called to it, and that. was accidentally, and it 
struck meat the time that a precedent of this 
kind would be-of the most dangerous charac- 
ter, and that, we could not defend ourselves 
before the community. that must pay all these 
bills if we began a practice.of this description. 
I shall vote against the bill, If a majority.of 
the Senate see fit to pass it the -Tesponsibility 
will not be upon me. : . i 

Mr. HENDRICKS.. Mr. President, I think 
the Senate stands. committed to the ‘proposi- 
tion that a measure like this ought to: passa I 
recollect that in the case: of. Armes we appro- 
priated $9,000, and he. received the money 
upon the ground that he wasia citizen trae tö 


It passed before at a 


the country, living in the State. of Virginia-in | 


the: scene.and’aréa of the war; and “that lis 
premises, being an academy anda school, were 
taken in. making necessary defenses; ‘so. that 
there is aprecedent in the action of Congress 
in favor ofthis bill 00-0 ay see Me 
: Now, Mr. President, suppose this: lady had 
lived in a northern State and a commander had 
taken her: propetiy, the home in which she 
lived, had removed the buildings so as to make 
a defense or a hospital or for any other war 
purpose, ‘is any Senator ready to say that he 
would .not:vote to pay her ?: Would we hesitate 
one moment: to vote for compensating her? 
Then, I:ask Senators if, in equity and justice, 
her claim is any less because she lived in Ala- 
bama, when itis established by testimony that 
we do not question that during all the time 
she was true to the country? In the northern 
States it was not affirmatively a merit to stand 
by the Government... Public sentiment was that 
way all the time, and a man or ‘a woman went 
with the-popular current in goingfor the cause 
of the Union; but in.the southern States a 
party had, in my judgment, the additional merit 
of stepping out and meeting the-current of pub- 
lic sentiment in order to stand by the flag and 
the Constitution. So I say this case is much 
stronger, if the facts be as stated, than if she 
had lived in Indiana or. in Maine. There she 
would have had the support of popular senti- 
ment; where she lived she attested her devo- 
tion to the country under circumstances that 
were very strong'to resist indeed. 

Mr. President, I do not admit the law as 
stated by the Senator from Maine. I know 
very well that in a war between independent 
nations each citizen is the enemy of the other; 
and why ?- It stands upon the principle that 
the character of each citizen is fixed by the 
character of the sovereign. If the king be the 
enemy of a particular nation all his subjects 
are its enemies. This was not a war of a gov- 
ernment de facto against a government, de jure. 
According to the doctrine maintained by Mr. 
Lincoln. through his’ whole administration, it 
was a war, not.by a sovereign, but by the in- 
habitants of the insurgent States against the 
rightful authority of the Government. That 
was the doctrine that governed the administra- 
tion of Mr. Lincoln during its entire period. 
Then, sir, if that be the doctrine, each one was 
an enemy that made him or herself an enemy. 
There was no sovereign who could affix upon 
the citizen the. character of a public enemy. If 
we are at war with England all of our citizens 
are at war with England, for the simple reason 
that the sovereign is at war with England, not 
that each citizen participates in the war; and I 
am not going to admit, I am not-going to act 
upon the doctrine, that in the South each per- 
son was an enemy of the country. It does not 
follow. from any legal proposition. 

Each person that: participated in the ingur- 
rection and rebellion was an enemy, but each 
person who -stood :by- his allegiance to the 
Government wasa friend, and it will not do to 
adopt the doctrine that obtains when there is 
a war between independent‘sovereignties: that 
the citizens living within the hostile districts 
are all public enemies. I do not think the 
doctrine applies in this case, and I claim that 
any one living in the southern States.and stand- 
ing all the while by. the cause of the country 
has a stronger demand upon Congress to be 
paid for property that was necessarily taken 


in prosecution of the war than if he had lived | 


in a northern State. . 

Mr. FESSENDEN. Mr. President, the 
Senator from Indiana cannot be aware, I think, 
that the Supreme Court of the United States 
have decided that in all matters relating to the 
ordinary incidents of war, as between nation 
and nation, the same rules and the same con- 
sequences are applicable to. the States that 


| Were in rebellion after the war was initiated 


and. properly: declared and- was understood 


i that would exist between any two independent 
‘nations. That doetrine -I take. to be. estab- 


lished, and no: other ‘doctrine could with any. 


| propriety be applied to the contest.thus waged. 


--Now,:sir, look -at the consequences. It. ig 


said that this youtig lady was loyal. I take it 
that, being a young lady, her loyalty did not 
expose her to any very parti¢ular danger. She 
lived quietly there, and perhaps expressed her 
sentiments.. Why, sir, if we admit that to be 
the rule which my honorable friend from In- 
diana seems now to suppose, how: many are 
the people do you think -in the southern 
States who lost property during the war who 
did not actuallytake particular open part 1n thé 
rebellion who would not be able to prove their 
loyalty; to prove that. they did nothing what- 
ever, aud that all the time they felt very friendly 
to the United States Government? How much 
property should: we have to pay for that was 
destroyed in Sherman’s famous march through 
Georgia and through the Carolinas? If the 
rule is that all a person has to do is to come for- 
ward and prove that he took no part in the 
war, and that he really occasionally said some 
very kind thing of the Government, and he 
is loyal, and ifthis property was destroyed for 
military purposes, the United States Govern- 
ment and the people who carried on the war 
must pay for it, where are we to be carried? 

Sir, destruction of property is one of the 
incidents of war, no matter whether it is be: 
tween two independent nations or between a 
nation and a portion of itspeople who have for 
a time made themselves independent and a 
distinct government. There is no possibility 
of drawing any distinction whatever between 
them in relation to the consequences of the 
warfare. If there is to be such à distinction, 
and this precedent is to be set, the amount 
of debt that we have already incurred in prose- 
cuting this war must be doubled before we get 
through with it by claims that we shall have to 
pay for property destroyed of one kind and 
another. What is to prevent their coming for- 
ward and claiming compensation for slaves 
that have been emancipated in consequence 
of the war, except the effect of the constitu- 
tional amendment or something of that sort 
no more applicable to that than to anything 
else? All these consequences come one after 
the other, and we have to meet them one after 
the other as they arise. 

Now, sir, my honorable friend from Indiana, 
in the view he takes of all questions relating to 
this contest may be right in regard to this case. 
He never has admitted that there was a war 
in reality going on. He has said ‘that there 
was nothing but an insurrection down there of 
a portion of people who undertook to make a 
disturbance and oppose the execution of the 
laws, That is the Democratic doctrine, and 
thatis the doctrine upon which they haveacted, 
aud which they have proclaimed here over and 
over agains: ` s 

Mr. EDMUNDS. 
ness.’? ; : 

Mr. FESSENDEN. . “A slight unpleasant- 
ness,’’ as my friend from Vermont suggests. 
That is their doctrine, and on that doctrine my 
friend from Indiana can very well advocate the 
payment of this claim and of all-other claims 
of persons who did not actually take part in 
the rebellion. It is one of the things that are, 
if possible, to make the war and the conse- 
quences of the war.and the results of it unpop- 
ular in the eyes of this people, by heaping upon: 
them burden after burden of this description, 

Mr. HENDRICKS. Does the Senator at- 
tribute to me any such motive as that in advo- 
cating this bill? 

Mr. FESSENDEN, Certainly not; I at- 
tribute no motive whatever, ° =% 

‘Mr. HENDRICKS. Then; it seems to me, 
the argument is not legitimate. 4 

Mr. FESSENDEN. I say the bill is in 
perfect accordance with the honorable Sena- 
_ tor’s theory. : 

Mr. HENDRICKS. Does: the Senator at- 
tribute to me a desire to-make political effect 
out of support ofa bill like this ? : 

Mr. FESSENDEN, /E-said no such thing. 
F attribute no ‘motive to the Senator; it is not 
my habit to-attribute motives ; and there is no 
need of it in:this. case, because I take the:hon- 
orable Senator. upon his theory, upon which he 
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over and over again. All this doctrine of pay- 
ing these claims is in perfect: accordance with 
that theory; but it isnot ours; and I say that 
thisis one of those things which are hereafter, 
if carried out by overburdening our people 
with debt, adding to-the public indebtedness 
immensely; if not doubling- it, to make the 
‘memory of this war unpopular with them. The 
Senator cannot- accuse me of imputing any- 
thing to him in that remark. I certainly do 
not mean it,’ I disclaim anything of that kind. 
-Now, Mr. President, my oppositon to this 
bill is founded principally on the principle 
which I stated, that we cannot as a people 
afford, after all the destruction of property that 
has been necessary in the southern States, to 
make a distinction between loyal and disloyal 
persons. That people living there who were: 
in their hearts loyal to this Government suf: 
fered was the misfortune of their situation. 
Tt is one of the calamities that are inevitable: 
the good must suffer with the evil, and the 
minority must take the consequences of the 
action of the majority.» But if you undertake 
to say that this was not a war in the ordinary 
sense of the term, and that in addition to the 
burdens the people of this country already bear 
you are to heap on them the additional burden 
of paying for all property that was destroyed 
which belonged to-persons who were not actu- 
ally engaged in the conflict, there isno end to 
it, and there is no foretelling what the conse- 
quence may be upon the peace and prosperity 
of the people of this country hereafter. 

A word now as to this estimation of damage. 
How much damage was it? What was that 
property worth at the time, exposed as it was 
to attack, exposed to be burnt every day by an 
attack that was to be made upon that place by 
an enemy, to be bombarded, to be destroyed ? 
And, yet, according to the statement the offi- 
cers who estimated the damage just sat down 
and actually estimated how much that property 
was worth in atime of profound peace, with 
these buildings exposed to no danger, and call 
upon us to pay for it as if it were worth as 
much there as if it had been situated in a 
quiet place in the free States anywhere. Why, 
sir, it is quite manifest to me that if you even 
establish the principle that we are to pay for 
it, the ground on which the amount of damage 
was fixed was entirely.erroneous. However, 
sir, it is a matter that I have been drawn into 
simply from my desire that the Senate should 
pause before it establishes a precedent which I 
believe to be fraught with such extreme danger 
and calculated to lead to such extreme conse- 
quences. 

Mr. YATES. Mr. President, this is a ques- 
tion which isimportant, because it must involve 
millions to the Government; and if the Senate 
is to meet it it certainly is one of the most 
important measures which we can consider. 
But the question arises in my mind whether it 
isnot a mattcr more appropriate for the courts. 
Many points are to be determined—such as the 
loyalty of the person whose property was de- 
stroyed, the value of the property in question, 
and the circumstances under which it was 
destroyed. Legal questions, also, are to be 
met. According to the common law private 
property cannot be taken by the Government 
without compensation to the owner. A State 
cannot take the land of a private owner in the 
construction of railroads without first condemn- 
ing the property and paying to the owner its 
appraised value. 

Now, sir, however the question may be 
decided great injustice may be done. Certainly 
a man should not suffer on account of his loy- 
alty. If the owners of private property are 
entitled to compensation from the Govern- 
ment, most surely those who are loyal to 
the Government under peculiar cireumstances 
should receive that compensation. But, as the 
decision of the principle at-stake must involve 
millions upon millions, Į think if the Senate 
could avoid its decision at the present time by 
setting the precedent that. the courts should 
decide all such cases, it would certainly be 
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has acted and which he has proclaimed: here j 


R3 z 
more advisable snd justice would-be: more 
certainty done. >. : 7 : ; 
<Mr. ANTHONY.: I wish to-say-a:single 
word in reply to. the suggestion of the Senator 
from Maine-about th@loyalty ‘of this family. 
There is no doubt:on that point. It was not 
the passive loyalty that he fancies it to have 
been; it was an active loyalty. Situated: in 
that town, their loyalty, their attentions, their 
hospitalities, their: kindness tothe Union sol- 
diers; subjected them to social ostracism. : This 


house was always open. Our officers and men 


were'always welcome there, and ‘always nursed 
there in sickness, if it was necessary; and they 
received also from:them valuable information. 
There is no doubt whatever of the active loy- 
alty of this family. ~The children of an Army 
officer, they loved the flag under which he died. 

It is too late, I suppose, to go on with this 
subject this evening; but when a committee, 
and that the committee which of all others is 
and must be. most rigid in the examination 
of the claims submitted to it, reports upon a 
question of this kind, when it receives the 
almost unanimous consent of the Senate, goes 
to the other House, and is lost there for want 
of time, comes back here, and everybody has 
forgotten all aboutit, it seems to me. rather 
hard that the Senate will not take the authority 
of their own committee, and also the authority 
of their own judgment, which they formed when 
they knew all about it, when the facts which 
they have now forgotten were fresh in their 
recollection. If this bill goes over now until 
my friend from Vermont shall become ac- 
quainted with it, then everybody else who 
knows anything about it will have forgotten it, 
and he, too, I suppose. 

Mr. RAMSEY. I move that the Senate do 
now adjourn. It is evident that this question 
cannot be disposed of to-day. 

The motion was agreed to; and the Senate 
adjourned. : 


HOUSE OF REPRESENTATIVES. 
Turspay, December 15, 1868. 


The House met at twelve o'clock m. 
The Journal of yesterday was read and 
approved. = 
TRANSPORTATION OF PETROLEUM. 


Mr. GOLLADAY, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Commerce be 
instructed toinquireinto the expediency of prohibit- 
ing steam vessels, engaged in whole or in part in 
transporting passengers, from carrying petroleum or 
other inflammabie fluids, with authority to reporthy 
bill or otherwise. 


INSPECTION OF INDIAN AFFAIRS. 

Mr. HIGBY, by unanimous consent, intro- 
duced a bill (H. R. No. 1550) to provide for 
an annual inspection into Indian affairs, and 
for other purposes; which was read a first and 
second time, and referred to the Committee on 


! Indian Affairs. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was re- 
ferred; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


DES MOINES AND ROCK ISLAND RAPIDS. 


Mr. ELIOT. I ask unanimous consent to 
submit the following resolution : P 
Resolved, That the Secretary of War be directéd to 
communicate to the House of Representatives any 
reportfrom Major General James H. Wilson concern- 
ing the improvement of the Mississippi at Des Moines 
rapids which may be in the possession of the Depart- 
ment and not heretofore communicated to Congress. 
Mr. WASHBURNE, of Hlinois. Modify the 
resolution, so as to say ‘‘ Des Moines and Rock 
Island rapids.” ae 
Mr. ELIOT. I accept that modification. 
The resolution, as modified, was adopted. 


MRS.. EVELINE SHERIDAN. 


Mr. HUBBARD, .of West Virginia, sub-. 


mitted the following resolution; which was 
read, considered, and agreed to: 
Resolvcd, That the Committee on Invalid Pensions 


be, and they are ‘hereby; authorized and directed’ to 
inquire into the expediency of granting a pension to 
rs, Hyéline Sheridan. =. : 
VALLEJO AND, HUMBOLDT BAY. RAILROAD. 
Mr. JULIAN; by unanimous consent, from 
the Committee on the Public Lands, reported 
back Senate bill No. 349, granting lands to the 
State of California to aid in the construction of 
a railroad and telegraph line from the'town of 
Vall-jo to Humboldt Bay, intheStaté of Calit 
fornia $ which was ordered. ‘to be printed; and 
recommitted.. ae A ” $ 
Mr. WASHBURNE; of Minois, moved: to: 
reconsider the vote by which the «bill was re- 
committed; and also moved that the. motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 


PACIFIC RAILROAD. 


Mr, PRICE, by unanimous: consent, sub- 
mitted the following resolution -whieh was 
read, considered, and agreed to:' Peed 

Resolved, That the Secretary of the. Interior: be 
directed to transmit to the House of Representatives 
the reports made on the Union Pacific railroad by 
the Government directors and special commissioners 
to which reference is madein his last annual report. 


CLOTHING, OF DISABLED SOLDIERS. 
Mr. SHANKS offered the following resolu-., 


tiou: : ; 

Resolved, That the Committee on Military ‘Affairs 
be hereby instructed to report to the House, for its 
action, a bill directing the Secretary of War to fur- 
nish, through the proper officers of his Department, 
upon requisition made on him by the authorities 
legally controlling any home for needy, indigent, and 
disabled soldiers, which has been or may be estab- 
lished or adopted and controlled by the Legislature 
of any State in which such home may be situated, 
for the use of the inmates charitably received therein 
who bave been honorably discharged from the mil- 
itary service of the United States, ono suit of Army 
clothing each every six months, consisting of ono 
blouse, short coat, or jacket, one: pairof pants, two 
shirts, two pair drawers, two. pair socks, one pair 
shoes or boots, one hat or cap, snd each twelve. 
months one overcoat; orso many of the above-named 
articles ag may be needed for the comfort of the 
inmates of such home, 


Mr. GARFIELD. I suggesta modification 
of that resolution. I object to its mandatory 
character. Let it read ‘inquire into the ex- 
pediency of reporting.” rah 

Mr. SHANKS. I will modify it aceordingly. 

The resolution, as modified, was agreed to. 

INDIAN POLICY. 


Mr. CLARKE, of Kansas, by unanimous 
consent, introduced a joint resolutien (H. R. 
No. 386) changing the policy in regard to In- 
dian tribes; which was read a first and second 
time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 

ARREARS OF PENSIONS. 

Mr. PERHAM, by unanimous consent, of- 
fered the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Invalid Pensions 
be instructed to inquire whether any further legisla- 
tion is necessary to facilitate the payment of arrears 
of pensions under the sixth section of the act of July. 
27, 1868, and report by bill or otherwise. f 


CLERK FOR A COMMITTEE, 
Mr. POLAND. Iask consent to offer the 
following resolution for present action: ' 


Resolved, That the Committee on Revision of the 
Laws of the United States be authorized to employ 
a clerk, whoshall be allowed thesame compensation 
as the clerk to the Committee on the Judiciary. 


Mr. ARNELL. I object. 
COMMERCE ON WESTERN RIVERS, 
Mr. PILE, by unanimous consent, offered 
the following resolution ; which was read, .con- 
sidered, and agreed to: 


Resolved, That the Committee on Commerce be 
directed to inquire into and report to. this House 
what further legislation is necessary for the security 
of life and property, and the promotion of commerce 
on the rivers flowing into the Gulf of Mexico. 


ANN. BAGLEY. : 
On motion of Mr. BENJAMIN, the petition 
of Mrs. Ann Bagley, for a pension, was with- 
drawn from the files of the House and referred 
to the Committee on Invalid Pensions. 
NILES'S REGISTER. 5 > = 
Mr, MUNGEN, by unanimous eonsenty subs 
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mitted..tlie: following resolution; .which was 
referred to the Committee on Printing, under 
the law: Le i 
Resolved, That'there be printed for the use of the 
House five thousand copies of Niles’s Register, to be 
put up and bound,in, the same style as the Congres- 
sional Globe is now printed and bound, ` 
ENFORCING CONSTITUTIONAL AMENDMENT.. 
a Mr. SYPHE R-asked consent-to offerthe:fol- 
lowing-resolution ie estt iie : 
Resolved, That the Committee on,the Judiciary be 
directed to report a bill as soon as practicablo for the 


enforcement of the third section of the fourteenth 
article-of amendment to the Constitution. 


The SPEAKER. © Lhis resolution is manda- 


tory. Is there objection ? 
Mr. CHANLER, I object. 
EDWARD KINDRED. 


Mr. INGERSOLL, by unanimous consent, 
introduced a bill (H. R. No. 1551) directing 
the-Secretary of the Interior to place the name 
of Edward Kindred on the pension-roll; which 
was read a first and second time, and referred 
to the Committee on. Revolutionary Pensions 
and of the War of 1812, 


ISSUE OF BONDS IN THE DISTRICT. 


Mr. INGERSOLL also, by unanimous con- 
sent, introduced a bill (H. R. No. 1552) to 
authorize the District of Columbia and the 
cities therein to issue coupon bonds and bor- 
row money} which wag read a first and second 
time, and referred to the Committee for the 
District of Columbia. 

COLUMBIA RAILWAY COMPANY. 


Mr, INGERSOLL also. by unanimous con- 
sent, introduced a bill (H. R. No. 1558) to 
incorporate the Columbia Railway Company 
in the District of Columbia; which was read a 
first and second time, and referred to the 
Committee for the District of Columbia. 

Mr. WASHBURN, of Hlinois, moved to 
reconsider the various votes of reference; and 
also moved that the motion to reconsider be 
laid on the'table. 

‘The latter motion was agreed to. 


CIVIL OFFICES IN VIRGINIA AND TEXAS, 


Mr. WHITTEMORE. I ask unanimous 
consent tọ offer the following resolution for 
reference to the Committee on Reconstruction : 

Resolved, That all civil offices in the provisional 
govornments of Virginia and ‘Texas, held. by persons 
disqualified by the oath of office approved July 2, 


1862, be, and the same are hereby, declared vacant; 


and it shall be the duty of the commanders of tho 
districts to proceed immediately to fill the vacancies 
so created by the appointment of qualified persons 
who shall havo*béon nominated and recommended 
by tho respective Governors of said States, 


Mr. CHANLER. I object, and call for the 

regular order of business. 
OMARLESTOWN NAVY-¥ARD. 

The SPEAKER. ‘The Chair is informed by 
the Clerk that the joint. resolution (H. R. No. 
382) authorizing the appointment of examiners 
to examiue and report upon the expediency of 
discontinuing the navy-yard at Charlestown, 
Massachusetts, and uniting the same with the 
yard at Kittery, Maine, which was referred by 
the House ou the 3d of July last to the Com- 
mittee on Nayal Affairs, was erroneously sent 
to the Senate.as having been passed. If there 
be no objection the Senate will be asked to 
return it, so that it may be roferred to the 
committee. 

‘There was no objection, anditwasso ordered. 


WAR CLAIMS OF IOWA. 


The SPEAKER. The morning hour ‘has 
commenced, and the House resumes the con- 
sideration of the bill (H. R. No. 1491) fixing 
the amoant found to be due to the State of 
Iowa on aecount of certain claims against the 
United States, whieh was reported on Thurs- 
day last, by the gentleman from Jowa, [Mr. 
pones] from the Committee on Military Af- 
airs. , 

The bill was réad, The preamble recites 
that Congress, by an act..approved ‘July 25, 


1866, directed the President to appoint ‘a com: - 


mission to examine and'report ipon the claims 
of the State of Iowa- for forage, transportation, 


subsistence; and - clothing: -fA 
State to volunte; also the repayment, 
of certain moneys \xpengAd- by the State in 
raising, arming, equippigé, paying, and sub- 
sisting certain troops the State during the 
late rebellion ; and also the claims of the State 
for certain forage procured and barracks. built 
and:turned over to the United States. - It fur- 
ther recites that the: commissioner appointed 
by the President has, after. an examination of 
the claims, reported that there.is.due to the 
State of Iowa $229,848 28, and recommended 
the payment of thatsum. The bill, therefore, 
provides that the amount so found due to that 
State shall be paid to it out of an appropria- 
tion hereafter to be made. - 

Mr. GARFIELD obtained the floor. 

Mr. MULLINS. | Will the gentleman yield 
to me to-offer.an-amendment to the bill? 

Mr. GARFIELD. I desire first to make a 
brief statement of this matter. I regret very 
much: that the gentleman from Iowa, [Mr. 
Dopcr,} the member. of the Committee on 
Military Affairs, who has charge of this. bill, 
is not present, and I will state ina word or two 
the action of the committee in regard to it. 

Under the law of July 25, 1866, a commis- 
sioner was authorized to be appointed to ex- 
amine and audit and report on all claims of the 
State of Iowa against the United States for the 
equipment of troops and expenditures in put- 
ting down the rebellion that had not yet been 
accounted for. .In pursuance of that law Gen- 
eral Buchanan; of the Army, was appointed the 
commissioner, and made a. very full and vol- 
uminous report, which was laid’ before Con- 
gress and referred to the Committee on Mili- 
tary Affairs. There were accompanying his 
report some thirty documeuts, the titles of 
which are given on page 5 of General Buchan- 
an’s report, which has been printed and is now 
before the House as Miscellaneous Document 
No. 110. The report of General Buchanan, 
the commissioner, and the accompanying doc- 
uments were examined by a sub-committee of 
the Committee on Military Affairs. They re- 
ported to the committee, and their report was 
approved, and the gentleman from Ilowa [Mr. 
Dover] was authorized to report this bill. The 
report proper of the committee has-not been 
printed, but it is with the papers at the Clerk’s 
desk, it is very brief, and I ask that it be 
read. i 

Mr. WARD. I would inquire of the gentle- 
man if the bill has been printed? 

Mr. GARFIELD. It has not. 

Mr. WARD. I think a bill-of this import- 
ance ought to be printed. 

The Clerk read the report of the Committee 
on Military. Affairs, as follows: 

The Committee on Military Affairs, to whom wero 
referred the claims of the State of Iowa for services 
and expenses incurred during the war, have had the 
sume under consideration, and find that tho examina- 
tion and report by the commissioner, Brevet Major 
General Robert C, Buchanan, United States Army, 
under the law of Congress of July 25, 1866, has been 
faithfully and carefully performed; that a tull ex- 


amination has been made; that the vouchers and 
accounts have been properly audited, and the com- 
mittee therefore recommend that an appropriation 
bo made for the paymentof theclaimsso audited and 
recommended in tho report of Gencral Buchanan, 
the commissioner appointed under the act approved 
duly 25, 1866. 


Mr. GARFIELD. Now, let me finish the 
statement I desire to make regarding this bill. 
The history of this bill is, in brief, this: on the 
25th of July,.1866, the House of Representa- 


| tives and the Senate passed an act authorizing 


the appointment of a commissioner to examine 
and report upon certain specified claims named 
in the original law. They were ‘claims of 
the State of Iowa for forage, transportation, 
subsistence, and clothing furnished by said 
State to certain volunteers of said State, under 
the command of Colonels Morledge and Ed- 
wards, at, the request of certain: officers com- 
mandisg troops of the United States in the 
State of Missouri, and marched into the State 
of Missouri to: codpérate with the troops of the 


` United States in‘ sappressing the rebellion.” 


That was the Janguage-of the law describing 


. the class of claims that.were presented. to this Í 


ished by that l 


commissioner, to be by him audited, exam- 


ined, and reported upon. .The commissioner 
was to submit his report by December, 1867, 


-and:on:the 6th day of December, 1867, he pre- 


sented his report, which is printed as House 
Miscellaneous Document No. 110. In. that 
report-he states that there are two questions to 
be considered ; first, what was the service ren- 
dered and the necessity therefor ? and, second, - 
were the expenditures made under. the general 
heads reasonable and proper aud in accord- 
ance with the spirit of the law in the case made 
and: provided? Under ‘these two- heads. the 
examinations were made, the accounts audited 
and reported upon, and thirty supplemental 
papers were forwarded in connection with his 
report, as the- vouchers for all the decisions 
the commissioner came to in regard to the 
matter. ‘hese vouchers, and all the accom- 
panying documents, were laid before the Com- 
mittee on Military. Affairs, and they were ex- 
amined by a sub-committee. The result was 
the adoption of the report which has just been 
read at the Clerk’s desk, and the printing as.a 
part of that report of the exhibit. and report of 
the commissioner appointed to examine and 
report upon the accounts. This was the order 
taken in reference to all the States which have 
hitherto had their claims against the Govern- 
ment adjusted. So faras Congress has settled 
the question at all it has settled this as the 
mode of adjusting the claims of a State. 

The bill here proposed recites the law under 
which the commissioner was appointed, the 
character of the services specified in the original 
bill. Then the bill proper consists simply in 
authorizing the payment ofthe amount of money 
found due by the commissioner, whenever 
Congress shall make an appropriation therefor. 
This bill is not an appropriation bill, but an 
authorization to adjust the accounts of the State 
of Jowa on the basis of this report whenever 
Congress shall appropriate the money. The 
Committee on Military Affairs has done its 
duty as well as it could under the circum- 
stances. If we intend to settle this claim at 
all, as we have done the claims of several other 
States, | know of no better way than this as 
the mode of.settling it. >- 

Mr. WASHBURNE, of Illinois. Will the 
gentleman yield to me:for a few moments? | 

Mr. GARFIELD. Certainly. 

Mr. WASHBURNE, of Illinois. I take it 
that almost every State-in the United States 
has claims of a similar character to these, 
and resting upon about the same principle as 
these claims of the State of Lowa. But these 
particular claims seem to have been singled 
out and referred to the Committee on Military 
Affairs, upon which there is one of the most 
distinguished and influential members of this 
House from the State of Iowa. ‘hat committee 
has reported back. a bill to take this ont of the 
general class of claims, and asks Congress to 
passupon it. It does not propose to make an 
absolute appropriation of money. I called the 
attention of the House the other day to the 
peculiar language of the bill, which was to avoid 
a rule of this House, and gain an advantage 
which the bill should not have. This bill does 
not make an appropriation, but provides’ that 
the amount shall be paid out of any money 
hereafter to be appropriated for the purpose ; 
and that, no doubt, was done for the reason 
that if the bill had made an appropriation, as 
it should have made, it would, under the rules 
of the House, have necessarily gone to the 
Committee of the Whole on the state of the 
Union, where it could be fully and amply dis- 
cussed in-connection with all other bills-of the 
same or a similar character. 

_Mr, WILSON, of fowa. : - Will the gentleman 
yield to me for a moment? - 

Mr. WASHBURNE, of Minois. Certainly. 

-< Mr. WILSON, of Iowa. «I merely wish to 
state the facts in regard to the reference of 
this claim to the: Committee on Military Affairs. 
The report of: General- Buchanan was first 
referred to the Conimittee.-on Appropriations. 
That committee reported.it back to the House 
With a recommendation thatit.be referred to. 


1868. 0 os 


THE CONGRESSIONAL GLOBE. 


Qt 


the Committee on Military A fairs forexamin- | 


ation. That réference was-made. . The Com- 
mittee examined the subject, and made the 
report which is now pending betore the House. 
J remember very well that‘it-was said in the 
Committee on Military Affairs that the ques- 
tion of making the appropriation ought to be 
left to the Committee on Appropriations, sub- 
ject to the action-of the House in regard to it. 
That is the reason the bill comes before the 
House in its present form. : 

Mr. WASHBURNE,of Hlinois. Mr. Speaker, 
T-understand that matter very well; and that 
is the ‘reason I endeavored to get ina motion 
to send this whole matter now to the Commit- 
tee on Appropriations, to’ whom it properly 
belongs. Let them act upon the subject. If 
an appropriation isto be made, itis to be made 
upon the report of the Committee on Appro- 
priations; and does this House intend to with- 
hold from that committee the information they 
are entitled to have if they are to pass upon 
_ this claim?. Heuce I say it is proper and right 
and. just that this bill, as reported from the 
Committee on Military Affairs, declaring that 
a certain amount is to-be paid out of the Treas- 
ury when appropriated, should go to the Com- 
mittee on Appropriations for examination; 
and I hope the gentleman from Obio will 
allow me to make the motion to refer the bill 
to that committee, and will allow the bill to be 
so referred. 

Bat, sir, there is another fact to which I 
wish to call attention. This bill does not con- 
tain the provision which has been embraced in 
almost every bill of asimilar character—a pro- 
vision which I distinctly: recollect was inserted 
in the bill making reimbursement to the State 
of Iowa—that before the payment of the 
amount claimed a report should be made by 
commissioners, to be appointed by the Presi- 
dent and confirmed by the Senate, and that 
even then the right should be reserved to the 
‘Treasury Department to audit the accounts. 
There is no provision of that kind in this bill. 
We propose to direct that the amount shall be 
paid, making no proyision that the Treasury 
Department sball examine the accounts and 
ascertain whether they are correct—no pro- 
vision fora revision of the matter by the ac- 
counting officers of the Treasury. Aud, sir, 
even if the gentleman from Ohio will not yield 
to allow me to make a motion to refer the bill 
to the Committee on Appropriations, I hope 
he will permit me to offer an amendment pro- 
viding that before payment shall be made 
these accounts shall be audited and approved 
by the Secretary of the Treasury. 

Mr. GARFIELD. The gentleman will allow 
me to explain. I should have said precisely 
what has been said by my friend from Lowa, 
{Mr. Witson.] It was not on account of any 
seeking on the part of the Committee on Mili- 
tary Affairs that this matter was sent to them 
for examination, It was, inthe first place, sent 
to the Committee on Appropriations, which 
committee very properly said that this matter 
involved in large part questions of a military 
character; and therefore the subject was sent 


to the Committee on Military Affairs, that they ! 


mightexamine and report whether the accounts 
audited in this case were proper military ac- 
counts. The Committee on Military Affairs 
made the examination in accordance with the 
order of the House, and have reported that in 
their judgment these expenditures were made 
in good faith for proper military purposes, but 
yet for purposes that were not arranged for by 
Federal law. Tor instance, the irruption of 
Indians on the west, and of rebel ‘“‘bushwhack- 
ers’ on the south, made it necessary for the 
Governor of the State to take immediate action 
ot an extraordinary kind to repel the danger, 
there being no time to await the result of a 
resort to the slow process of correspoudence 
with the authorities of the United States Gov- 
ernment. These steps were taken by the 
authorities of the State of lowa; and the men 
cailed out, the expenses incurred, were as really 
for the protection of the State against the ene- 
mies of the United States as if every step had 


4 
t 
t 


| will not be allowed to come in, and I desire to 


$ 

j 

| bestowed upon them it is certainly the duty of ji 
ihe Government to reserve to itself the right | 


|| perfectly well, as does every gentleman from 


been taken under the-authority of. the War De- | 
partment ofthe United States Government. Bat | 
these expenses were-not incurred in such form i 
and upon such vouchers as the Government-of | 
the United States requires; and, therefore, they 

could not be audited under such rules as are 

followed in: the auditing of accounts: by. the 
United States ‘authorities. They were, how- 

ever; incurred and audited in accordance with 
the laws and regulations óf the State of Lowa. 

Hence, ‘this special commissioner: examined 
them as made in accordance with the laws of 
the State of Iowa, not the laws of the United 
States. - 

The Committee on Military Affairs. have now | 
reported back the military part of the bill, 
merely declaring that they regard the expendi- 
tures as having been made in good faith for 
proper military purposes.’ We distinctly de- 
clare in the bill that we do not propose to make 
any appropriation, leaving that matter to the 
future action of the Committee on Appropria- | 
tions. That matter is to be left. to the Com- 
mittee on Appropriations. We have stayed by 
the line of our duty, and intend to discharge 
that duty by reporting this bill to the House 
and asking that it be put upon its passage. | 
Whether the House shall make an appropria- 
tion depends on the action of the Committee 
on Appropriations. I have not the slightest 
objection to such an amendment as the gentle- 
man from Illinois: suggests, that this payment 
hereafter to be authorized by appropriation 
shall be subject to any revision or any new audit 
which may be demanded to protect us against 
any possible mistake. {have no objection to 
that; andif the gentleman has any amendment 
to secure us against any possible danger in that 
regard 1 will give way for it. But{cannot con- 
sent, under the instructions of my committee, 
and the House also, to: allow this bill to be 
referred to the Committee on Appropriations 
without first having the action of the House 


on ib, : 

Mr. WASHBURNE, of Illinois. I offerthe 
following amendment, to come in at the end of 
the bill—— 

Mr. GARFIELD. Before the gentleman’s 
amendment is ‘read I desire to say that I re- 
ciprocate all his suggestions out of his desire 
to protect the Treasury against any iuproper 
or fraudulent expenditure of the public money. 

Mr. WASHBURBNE, of Illinois, Nowread 
my amendment. : 

The Clerk read as follows: 

Provided, That no payment shall be made until all 


of the accounts have been audited and approved by 
the Secretary of the Treasury. 


Mr. ALLISON. I hope that amendment 


| call the attention of the gentleman from Ohio 
and the House to it. It requires thatall these 

| accounts shall be audited by the proper ac- | 
counting officers of the Treasury. If that be 
the case they will require these accounts to be | 
in the form demanded by the United States. 
| Now, it is perfectly well. known to every gen- 
tleman here that these payments were not 
| made and vouchers received in accordance 
with the requirements of the War Department. 
I trust, therefore, that my friend from Illinois 
| will not press his amendment. | 
| Mr. WASHBURNE, of Ilinois. The sug- | 
gestions of the gentleman from Iowa show | 
| the eminent propriety of such a provision as | 
‘this. If the accounts are so loose and worthy 
lof so little attention as seems to have been 


j 


of examination and approval. 

Mr. ALLISON. Either the gentleman en- 
| tirely misapprehends what I have said, or he | 
intends by this amendment that this claim of | 
the State of Towa shall not be paid. I know 


iowa, that these expenditures were made in 
the most economical manner by a board of 
highly respectable gentlemen in our State; but 
they are not in accordance with the forms. re- 
quired by the: War and Treasary Departments, 
and. therefore cannot be paid without-some 


| Treasury and the Second Comptroller, hereto 


| auditing was properly done.” 
| General Buchanan was sent to Towa to exam- 


special-provision::..Uhis'bill proposes to.make 
that special provision, and the gentleman from 
HHnois proposes that:they-.shall go through 
the’ ordinary: forms: of. the ‘Treasury. Depart- 
ment, which is another way of saying they shall 
never be paid. - Mesias seb oe gpi ANS 
Mr. GARFIELD. © Iwill read.one or-two 
sentences from the Commissioner's reporte 
“My ‘examination of these accounts’ shows-m'e 
that they are carefully made up im accordance with 
the laws of the Stato, verified on oath, and though 
not in the forms used by the Treasury Department, 
yet sufficiently like them for all practical ‘purposes. 
therefore did not: attempt:to apply to. them: the 
regulations of the accounting officers of the Treasury, 


i for had. this been possible it did not Seem likely that 


Congress would have provided by law for a commis- 
sioncr ‘to examine and report upon’ claims that 
could have been as well decided upon by those officers 
themselves. The letters of the Secretary of the 


pended, sanction this-opinion.” oe 

It seems to me, therefore, if the gentleman 
offers his amendment in-its full force as itnow 
stands, it-will merely annul all tbat has been 
done by the Commissioner, and in: that form I 
cannot consent to its being offereds oet 6: 

Mr. WASHBURNE, of Mlinois. -Then 
the geutleman. proposes absolutely that: this 
amount shall be paid without reserving.to the 
Treasury Department the right of revision. 
gates GARFIELD. No, sir; I do not say 
that. i ; 

Mr. VWASHBURNE, of Ilinois. My amend- 
ment does not imply more tban this, that. be- 
fore payment these claims shall be examined 
and audited by the United States authorities. 
I will agree to withdraw the word ‘audited’? 
and insert ‘examined and approved.”’ 

Mr. GARFIELD. I now yield to the gen- 
tleman from lowa. : ; 

“Mr. PRICE. Mr. Speaker, I wish, in afew. 
words, to give members of the House:a.com- 
petent idea of this matter. When the hordes 
of the rebellion crossed the Missouri line into 
Iowa something had to be done to repel them. 
The authorities of our State called men from 
the workshop and the plow, by day and by 
night, without any enlistment, without any 
formal regulation of the War Department, to 
beat back the tide of rebellion. ‘hey came 
when they were called. They had:to be armed ; 
they had to be ‘subsisted... The State armed, 
eqnipped, and subsisted them. Then before 
a dollar of this claim was allowed a commis- 
sion of three gentlemen was appointed by the 
Legislature to audit the accounts. And, by 
the way, while I think of it, to show that the 
commission was not of a partisan character, 
I will say that two of the three gentlemen be- 
longed to the Democratic party. They audited 
the account under oath. They sifted it; and 
there was not a dollar allowed that upon fall 
examination they did not find to be correct 
and proper, while a good many dollars were 
disallowed which parties asserted ought to have 
been paid. 

Now, sir, we came here and asked the 
Government to reimburse the State of-lowa 
which had paid these accounts as audited by 
this board. The answer was,’ ‘‘ Before we 
reimburse the State we will send an’ Army 
officer as commissioner to see whether the 
Accordingly 


ine the matter in person. . After a thorough 
examination he reports—and the report is on 
our tables—that the auditing has been done in 
accordance with law, but not strictly in accord- 
ance with Army regulations, though substan- 
tially so. Now, is it necessary to send. this 
Account to another auditing officer? Ithas been 
audited twice—once by the State commission 
and once by anauthorized officer of the Govern- 
ment—and there is not a dollar in the account 
that both parties do not say is proper to be 
paid. We want to be reimbursed a part of 
the money that the State of Iowa paid in good 
faith to help put down the rebellion. We da 
not wantanything more. Itisa work of super- 
erogation to send this account through a long 
train of auditing by the different Departinents 
of the Government, and the child may not yet 


be born that will live to see thesday when it 
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siiall.get through, ‘Two: suchanditings. as we 
have had are enough.. : 

Mr. WOOD. -Mr:. Speaker, this claim may 
be-valid and justi I have no doubt the State 
of lowa. contributed: very much toward..the 
crushing of the rebellion, and that. she. is en- 
titled. to recover all. she has expendediin that 
case.:.  But:I can see no: reason why the other 
States of this Union. who- contributed as much 
as. Lowa; if not more in some instances, should 
not have their claims andited and paid as well 
as that. State... Why should the claim. of Iowa 
be preferred. to:the exclusion of other States? 
The municipal authorities of the city of New 
York, in advance of any action:of the Federal 
Government, in advance of the appropriation 
of a single dollar at Washington, appropriated 
and actually expended $1,000,000 to raise 
thirteen volunteer regiments to send on here 
for the protection of this capital. ‘The city of 
New York has never been reimbursed one cent 
by the Federal Government. She has made 
her application to Congress. The State of New 
York has made her application. ‘The State of 
Pennsylvania. has already in part received the 
amount she expended. .I cannot, myself, see 
why the: State of Iowa should be preferred 
over New York and Pennsylvania aud other 
States of the Union whose claims are just as 
equitable and right. ‘Therefore I feel it my 
duty. to. oppose the appropriation of a single 
dollar of the public money to pay lowa or any 
other State until all the States in the Union 
come in upon an equal footing. When that is 
done I am willing to vote to allow the whole. 

Mr. WILSON, of Iowa. I desire to correct 
the gentleman’s statement. I understand him 
to say that the State of New York has not been 
reimbursed. i 

Mr. WOOD. Not in all. 

Mr. WILSON, of Iowa. I have before me 
a statement of the amounts that have been paid 
to the States by the General Government. ‘The 
State of New York has received $2,300,000, 
the State of Pennsylvania $4,989,000, and the 
State of Illinois $8,817,000, 

Mr. WOOD. I repeat, what I have said 
before, that these States have not been paid in 
full, and the city of New York, which expended 
over a million dollars, has not received the first 
dollar. The State of New York has disbursed 
over thirty million dollars in aid of the late 
war, and issued her bonds, which are yet unre- 
deemed and unpaid. I repeat that the State 
of New York, as wellas Pennsylvania, has not 
been paid her demands, which are as just as 
those of Iowa. 

Mr. CULLOM. As I recollect it, nearly 
every State in the Union that was loyal to the 
Government at the beginning of the war has 
been paid the expenses incurred in raising and 
sending troops to suppress the rebellion. Hli- 
nois did it, Jowa did it, New York did it. 
All the States North did it. After it was done, 
the Congress of the. United States passed the 
following short bill: 


“That the Secretary of the Troasury be, and is 


hereby, directed, out of any money in the ‘Treasury’ 


not otherwise appropriated, to pay to the Governor 
of any Stato, or to his duly authorized agents, the 
costs, charges, and expenses: properly incurred by 
such State for enrolling, subsisting, clothing, supply- 
ing, arming, equipping, paying, and transporting its 
troops employed in aiding to suppress the present 
insurrection against the United States, to be settled 
upon proper vouchers, to be filed and passed upon 
by the proper accounting officers of the Treasury.” 
After that bill became a law I suppose every 
northern State presented its claim against. the 
Government for money paid out, and I sup- 
pose that every State in the Union received 
something from the Governmeut on account 
of expenses incurred by the State in aiding the 
(Government in the suppression of the rebel- 
lion. Hlinois, as the gentleman from Jowa FMr. 
Wirson ] has stated, received some. Iowa, ac- 
cording to the same table that he presents, has 
also received some. .New York hag received 
some. Butlundertake to say that there is prob- 
: an 
ably no. State in the Union that to-day admits 
that she has received the full amount of money 
that she is entitled to on account of aid given 
to the Government in the suppression of the 


rebellion..- All- the States. have got. claims 
against, the Government for. money. paid out 
and expended. by them. in the suppression of 
the: rebellion. Hlinois to-day has a claim for 
several. hundred thousand. dollars held back 
by the. Government. because of. the fact. that 
the State of Illinois is unable te show by her 
vouchers. that the claims were regular and 
were in-accordance with the regulations of the 
War. Department. -They are not paid. The 
Legislature of- Illinois created a commission, 
exactly such a commission as the State of 
Iowa did; and these claims were audited. The 
commissioners audited a large number of 
claims that to-day are not allowed by the Gov- 
ernment of the United States, and will not be, 
simply because they were expenses incurred 
out of the regular line, according to the judg- 
ment.of the War Department. And now is it 
to be the action of this House that the State 
of Iowa shall have its full amount as settled 
by one man under the dictation, I suspect, of 
the Governor of the State, saying to him what 
claims. should be allowed and what claims 
should not, while the State of Illinois and the 
State of New York and all the other States 
have got to stand out in the cold and their 
claims that are irregular.are to go unpaid? 

Mr. PRICE. Now, that is not a parallel 
case at all, and the gentleman will observe the 
point of divergence. The State of Iowa ap- 
pointed commissioners of her own to examine 
and audit the accounts, and the State of Illinois 
did precisely the same thing, according to my 
friend, who presents the case here. But the 
General Government was not satisfied with the 
auditing of the board appointed by the State 
of Iowa, and they sent their own auditing offi- 
cer out upon the ground to examine these 
accounts. Fe came back and reported that a 
certain class of these claims are justand proper, 
and recommended their payment, and it is 
that class of claims and that amount of money 
that we come here to-day and ask by this bill 
to be reimbursed. The only parallel case to 
this is the case of Missouri. She had similar 
claims, and an officer was sent out'to audit her 
claims. He reported to Congress, and a bill was 
introduced and passed this outs and becathe 
a law allowing the State of Missouri pay for 
exactly such claims as this. These claims 
have gone through precisely the same channels. 
We. do not ask for any pay for the State of 
Towa, except for claims every dollar of which 
has been examined by these two commissioners, 
one on the part of the State and one on the 
part of the General Government, and reported 
to this House as eminently proper to be paid. 

Mr. BOYER. Will the gentleman yield to 
me fora moment? 

Mr. PRICE. Fora question. 

Mr. BOYER. I desire simply to state that 
in the case of Pennsylvania there was no bill 
passed reimbursing that,State for any portion 
of her war. expenditures, except in cases in 
which it was for. money advanced to the Gen- 
eral Government by the State of Pennsylvania 
upon a contract, informally made, it is true, 
but.still a contract, with President Lincoln and 
the Seeretary of War, that the money should be 
refunded. It was for money advanced, and the 
reimbursement was made upon that ground. 

Mr. PRICK... My friend will remember that 
Į was not citing the case of Pennsylvania at all. 

Mr. BOYER. But Pennsylvania has been 
mentioned in this discussion as a State to which 
reimbursement. was made, and therefore. I 
thought it proper to make this explanation. 

Mr. PRICK. The State of Pennsylvania 
has received reimbursements. ` But. I was pro- 
ceeding to show that the only parallel to this 
case was the case of Missouri; that the case 
of Iilinois. was not a parallel case at all, and 
cannot be until they have an. auditiug officer 
appointed by. tbe Government to go upon the 
ground and -examine those claims: These 


‘claims of Towa cannot be examined any more 


thoroughly, any. more-honestly, any more fully, 
or any more impartially. than they have already 
been examined. Any further examination of 
this matter would result only in procrastination 


and. keeping the State of Iowa. out. of money 
that she honestly expended for the suppression 
of the rebellion. oi ; 

Mr. CLARKE, of Kansas. Will the gen- 
tleman yield to me for a moment? 

Mr. PRICK. Fora moment; yes.. 

Mr. CLARKE, of Kansas. I understood 
the gentleman- from- Iowa [Mr. Price] to say 
that the only parallel:case was the case of the 
State-of Missopri. y 

Mr. PRICE. The only parallel case that I 


cited. = pigia, 

Mr. CLARKE, of Kansas. I beg leave to re- 
mind the gentleman that a bill hastwice passed 
the Senate in favor of the State of Kansas, pro- 
viding for the examination of claims for the 
payment of troops called out for service under 
Major General Curtis to resist what was known 
as the Price raid. If there is any justice in 
this claim on the part of Iowa, there is equal 
justice in the claim on the part of the State of 
Kansas. : k : 

Mr. PRICE... I ask my friend from Kansas 
[Mr. Crarke] whethera commissioner bas been 
appointed by the Government to-go to Kansas 
and examine those claims? ak, 

Mr. CLARKE, of Kansas. Those claims 
have been referred toa commissioner provided 
by the Legislature of the State of Kansas. They 
have been thoroughly examined, and the result 
of the examination has been submitted to the 
Treasury Department, and the claims would 
have been paid had the troops been called out 
under regular provision of law. 

Mr. PRICE, We did all that in Iowa, Mr. 
Speaker; and after doing all that; we submitted 
our claims to a Government officer. When 
Kansas bas its claims examined by a Govern- 
ment officer it will have a parallel case, as 
Missouri now has. . 

Mr. CLARKE, of Kansas. The accounts of 
the State of Kansas have been examined at the 
‘Treasury Department. As] have already stated, 
they were not paid on account of some irregu- 
larities in calling out the troops. They have been 
examined at the Treasury Department, and a 
bill has twice passed the Senate, and is now 
pending before the Committee on Appropria- 
tions. I ask the gentleman having charge of 
this bill [Mr. GARFIELD] to allow me to offer an 
amendment, including the claims of the State 
of Kansas, which aand upon precisely the same 
basis as the claims of the State of lowa. 

Mr. GARFIELD.. I trust the gentleman 
will see, upon a statement of the case, that the 
claims of the State of Iowa stand upon a differ- 
ent basis from the claims of the State of Kan- 
sas. I will also take advantage of the present 
occasion to reply to some statements made by 
gentlemen here. It has been objected. by sev- 
eral gentlemen on this floor-that it is not fair 
to single out one State and arrange for paying 
its claims when there are other States that 
have just as good claims of the same kind. 
Now, I ask gentlemen if it is not simply a 
matter of common sense, in case we are going 
to. pay the claims of States at all, to begin 
somewhere, with the claims of some one State. 
We certainly cannot. take all the States ina 
body; no one commission can possibly go over 
the claims of fifteen or twenty States at once. 

The policy of Congress, so far as hitherto 
exhibited, has been, first, that the claims of 
each State shall be examined by its own com- 
missioners, Or persons appointed. by its own 
Legislature; and then that the Government of 
the United States shall appoint commissioners 
to go over the whole matter presented by the 
State, rejecting what- they do not consider 
proper, and allowing what they do consider 
proper, submitting the whole matter.to Con- 
gress for its action. The-policy is to-settle the 
€laims of these States one by.one. - 

. T desire to suggest to the gentleman from 
New York [Mr. Woop] that if he ever expects 
to get the claims of the State of New York 
seltied, it is nota -good way to do it to. object 
to. the: settlement, of. the claims of any other 
State before his.own State has. its claims set- 
| tled...,. The only-way is to take the States as 
they: may -be ready for settlement... When a 
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State says that its accounts are so adjusted that 
it has made a thorough and ‘proper: examina- 
tion and report of its claims, then-we can go 
to work and pass the proper legislation on 
our part. 

When we have examined the subject by a 

proper board of officers appointed for the pur- 
pose, and when that board-has reported cer- 
tain results, it. seems’ to“me' we have then 
reached a point where the committees of this 
House, and the House itself, can review. the 
result of this double examination and act intel: 
ligently npon it. Unless we take some such 
course as that; unless-we agree to take up the 
States in the order in which they present them- 
selves, it seems to me the effect of the argu- 
ments made by gentlemen here is that we shall 
never touch any of them at all. 
' [grant you, Mr. Speaker, that it is an un- 
pleasant business: for a Representative in Con- 
gress from the State of Ohio to be voting 
money out of the Treasury of the United States 
to be paid to the State of Iowa. Itis some- 
thing for which no Obio Representative. will 
ever expect to get any special honor or any 
particularly flattering approval from‘his con- 
stituents. There is, therefore, no appeal to the 
selfish political interests of members on this 
floor to advocate or vote for any such bill as 
this. But it seems to me thatif we are intend- 
ing to do justice to all the States of this Union 
we must begin somewhere; and the best way 
is to begin with the States that have their 
accounts ready for examination. 

Now, if we intend ever to pay any accounts 
of this sort, I know of no such accounts that 
have been examined more thoroughly, not only 
by the State itself, but by the Federal authori- 
ties, than this claim of the State of Iowa. I 
understand from my friend from Kansas [Mr. 
CLARKE] that the accounts of his State have 
undergone examination by the State authori- 
ties. This being so, I suggest to him that his 
State is in exactly the proper position to ask 
for the appointment of a Federal commission 
to go over all that his State has done. When 
such a commission has made its report, throw- 
ing out the claims that it considers improper, 
and approving those that it considers proper, 
the claims of that State will be in the same 
position which the claims of the State of Towa 
now occupy before Congress. But until there 
has been the report of a Federal commission 
upon the claims of the State of Kansas I can- 
not see the propriety of putting them in. the 
same category with the claims of the State of 


Iowa. 

Mr. CLARKE, of Kansas. Anamendment 
contemplating such an examination and report 
is what I desire to offer to this bill. ' 

Mr. GARFIELD. But it is not in place as 
applied to this bill. Let the gentleman get up 
a sepatate biil for the appointment of a com- 
mission. That is the proper thing for him to 
do for his State. ` 

I now yield five minutes to the gentleman 
from Iowa, [Mr. Attison. ] i 

Mr. ALLISON. Mr. Speaker, it seems to 
me that gentlemen misapprehend entirely the 
character of this claim. The State of [owa 
does not stand here to-day asking, by this bill, 
the payment of the class of expenses referred 
to by the gentleman from New York, {Mr. 
Woop.] Other States have already received 
from the General Government reimbursement 
for the same class of expenses for which the 
State of Iowa now asks remuneration. 

Mr. WOOD. The gentleman will permit 
me to say that, so far as the city of New York 
is concerned, her disbursements were for 
equipments, outfits, provisions, and stores of 
troops. I am sure that the State of Towa can- 
not present a more meritorious claim than 
that. 


Mr. ALLISON. 
acter of that partic 


I do not know the char- 
ular claim; but I do know 
that the State of Missouri received some seven 
million dollars from the Government of the 
United States upon claims for expenses of 
precisely the same character as those for which 
the State of Iowa now asks reimbursement— 


1 


| pressing Indi 


| pay 


claims for expenses in ‘raising and supporting 
troops that were not regularly mustered ato 
the service of the United States. The report 
in this case shows that two regiments, or parts 
of regiments, raised inthe State of lowa passed 
over into the State of Missouri and were actu- 
ally engaged. in - suppressing the- rebellion, 
although they were noti:mustered into the Fed» 
eral service; and therefore could not:.receive 
pay from the War Department. : A portion of 
another regiment was mustered into the service 
of the State and sent out:to.the--border for:th 

purpose of suppressing Indian hostilities.: 
- The claim of ‘the State of Iowa upon the 
General Government: for reimbursement. of 
these expenses is. just as strong as the claims 
of the State of New York and the State‘ of 
Pennsylvania in similar cases. 
perfectly well that three years ago the State of 
Pennsylvania asked us to pay nearly one mil- 
lion dollars to reimburse that State for the pay- 
ment of troops called into service for thirty 
days, but not formally mustered into the service 
of the United States. 

Now that law we ask from the General Gov: 
ernment in reference to this claim. It is not 
a general settlement with the State of Iowa of 
all the claims she has or may have against the 
General Government. -Jt is only the adjust- 
ment of.a particular class of claims, the same 
class of claims having been adjusted in refer- 
ence to every other State of the Union that I 
am aware of, The States of Indiana and Ohio 
have received payment of the same. kind of 
claims. Ali that the State of Iowa asks is that 
she shall be placed upon a par with the other 
States who have received pay for this kind of 
expenditures. If the State of Illinois has the 
same character of expenditures she ought to 
be paid. So, also, in reference to the State of 
New York. 

Mr. WASHBURNE, of Illinois. Let me 


ask sy friend in regard to this class of ex- | 
penditures. 


If the gentleman and the House 
will look at the special document f hold in my- 
hand, Miscellaneous Document No. 110, they 
will perceive there is an item of $109,000. 
For what? To defend the State against the 
rebels? No, sir; but for the northern border 
brigade. 

Mr. PRICK. Precisely; and I wish to state 
that the rebels excited the Indians to insur- 
rection and murder, and these troops repelled 
them. 

Mr. WASHBURNE, of Ilinois. Does the 


gentleman come here and state that the State | 


of Iowa had not patriotism enough to repel 
the Indians, but came here and asked Congress 
to protect them? 

Mr. PRICE. They had patriotism and money 
enough, and now they ask the Government to 
refund them the money they expended. 

Mr. ALLISON. ‘That expenditure was in- 
curred by the Governor of the State of Jowa, 


| and it was made in the most economical man- 


ner. It was incurred for the purpose of sup- 
an hostilities. Now, {wish to ask 
n from dilinois whether he pro- 
poses that Colorado, Dakota, and the other 
‘Territories upon our northwestern border, shall 
the expense of the Indian war now going 

Tf be does, then this claim ought not to 
If the General Government shall 
shall the 


the gentlema 


on? 
be allowed. 
pay that class of claims, why, then, 
State of Iowa be excluded? 

Mr. WASHBURNE, of Ilinois. I will an- 
swer the gentleman. Asa Representative In 
Congress | do not intend to permit Colorado, 
Dakota, or Iowa, or any other State, to raise 


| troops and make war at the expense of this 


Government. 
The SPEAKER. 1 
gentleman from lowa have expired. ; 
Mr. GARFIELD. I have promised to yield 
for five minutes to the gentleman from Tennes- 
see. Ido not know what he desires. 


J 


‘Mr. MULLINS. Idesireto offer an am 


The five minutes of the 


end- 


ment to the bill at the proper time, for the pur- ; 


before Congress the condition 
They stand, as 
much entitled to 


pose of bringing 
of the people of Tennessee. 
far as merit is concerned, as 


I remember. 


i| your spunk, 


receive-pay as thei State of Lowa; ot/aty other 
people belonging tothe:continent of. Americas 
L-anean so faras the Joyal people of the State 
of Tennessee are concerned, forthe other body 
of her people Tam not ‘here represontingdi- 
rectly. -My amendment goes upon the ground 
ofthe bill, as I understood. it when it: was: first 
presented, that it wasto reimburse:the State.or 
citizens of the Statefor any.loss incurred grow- 
ing out of the rebellion, and incurred forthe 
purpose of suppressing it.» And farthermére, 
we ask, if this shall be alowed to the State of 
Tennessee, that it shall-be allowed’ upon'the 
principles adopted by her. Legislature oat: its 
last and present session. - Thatlegislation:pre= 
venis any man. who was disloyal to the. Gov- 
ernment, and who incurred loss directly himself 
or through ‘others. by his:adherence to the re~ 
bellion, from being paid one cent. If sucha 
one comes up to the commissioner authorized 
by law, by himself or through his friends, itis 
madea high crime and misdemeanor, for which 
he is indictable for perjury and liable to a fine 
of from $100 to $1,000, and imprisoned from 
one to twenty-one years for presenting his illi- 
cit claim. This commission ‘has been ap» 
pointed by law in Tennessee. . It has taken 
proof of the claims of loyal men in: pursuance 
of law: Ithas audited those claims. They lie 
in almost every county of the State. I propose 
that these claims shall be paid just.as those of 
Towa. They stand upon the same grounds. 

And, while on this subject, I wish every man 
to understand me. T, for one, hold that every 
dollar expended by a loyal State ought to. be 
reimbursed by the General Government. The 
Government ought not to refuse that to the men 
who have been loyal to it. If the loyal people 
be denied, then their cry will continue as did 
the cry from the ground of the blood of Abel 
against Cain. It will not slumber. And while 
{sue for the people of Tennessee, understand 
me, I stand up for the payment of every Toy 
subject of this country or of ‘any foréign coun- 
try whose means shave been taken or used in 
the suppression of the rebellion. If he has 
been loyal to the stars and stripes he ought to 
be remunerated. I say it. will not slumber, 
You cannot keep it down. ‘The thunders of 
justice will break down your doors, and the 
people, in their majesty, will demand that jus- 
tice shall be done, 

I cannot see why any objection should. be 
made. Even the State of Illinois, that makes 


i such a noise about it here, (laughter, | I rejoice 


to know that her people are right. I want to 
know whether the Government ever suppressed 
the Brigham Youngs, who originally stopped 
there? Or whether, when they engaged in the 
Black Hawk war, the Government ever lifted 
them out of the mud and mire? I glory in 
that you stood ‘by the Treasury to 
| pay your honest and just debts, as I believe 
you fully intended to do. 

Mr. GARFIELD, Iam delighted and: in- 
structed by my friend from Tennessee ; but I 
think he will perceive that I cannot allow his 
amendment to be offered, precisely for the rea- 
son why I declined to allow a similar amend- 
ment to be offered by the gentleman from Kan- 
sas, I must ask the previous question onthe 
bill and amendment, as the morning hour is 
almost up, bat I will allow farther discussion 
as soon as the previous question is seconded. 

Mr. WOOD. I would inquire of the Chair 
whether, if the previous question is not sec 
onded, it will not be in order to move to re 
commit the bill, with instructions to report 4 
general bill comprehending alithe claims of 
| the States? 

The SPEAKER. Tt will be. : 

Mr. PRUYN. I have abill prepared which 
| will cover tha: ground, and, I think, reconcile 
these views. 

The question being put on seconding the pre- 
vious question, there were-——ayes 43, noes. 70, 

So the previous question was not seconded, 

Mr. WOOD. [now move to recommit the 
bill with instructions: to report. a general bil 


comprehending the claims of all the States of 
| a similar character. i è 
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<Mr. WASHBURNE; of fllinois, Lhopethe 
gentlemdn will permit me to amend the motion 
by sending the bill to.the Committee on Ap: 
propriations. ost . ; 5 

Mr: WOOD. - I will aceeptthe modification 
to-refer with instructions to that committee. 

Mr. WASHBURNE, of Ilinois. Very-well; 
I demand .the:previous question. epee 

Mr. PRUYN.- If the gentleman will allow 
m2—- id ; : 
Mr. WASHBURNE, of:Illinois.. I aska 
separate vote on the motion. 

Mr. WOOD.. ‘Linsist on my original motion. 
I suppose the gentleman.was satisfied with his 
amendment that I accepted? - 

Mr.: PRUYN: -If my colleague will allow 
me, I have prepared, while the discussion has 
heen going on, an amendment to the general 
bill referred to by the gentleman from Illinois, 
which I think will cover this whole ground. I 
ask my colleague to accept an amendment, to 
recommit, with instructions to amend the act 
approved July 27, 1861, by adding thereto the 
following: 

But if any:such vouchers are not in the form ordi- 
narily in use in the War, Department, or do not 
strictly correspond with’ the regulations prescribed 
by or in pursuance of law, the amount of any such 
vouchers may be allowed and paid on such evidence 
that they are just and correct as may be satisfactory 
to the Secretary of the Treasury. This act, and the 
act hereby amended, shall apply to the city of New 
York, and to any costs, charges, and expenses jn- 


curred by it for any of the objects or purposes above 
mentioned: 


Mr. WOOD. I accept the amendment of 
my colleague. 

The SPEAKER. The morning hour has 
expired, and the bill goes over till the morning 
hour of to-morrow. 

By unanimous consent the bill and amend- 
ments were ordered to be printed, together with 
the report of the committee, 

Mr. SCHENCK. I move to proceed to the 
business on the Speaker’s table. 

. ALLEGED ELUCTION FRAUDS. 

The SPEAKER, by unanimous consent, 
announced the appointment of the following 
select committee ordered by the House on 
alleged election frauds in New York: 

Messrs. Lawrence of Ohio, Dawes of 
Massachusetts, Bram of Michigan, Dickey 
of Pennsylvania, Horxrys of Wisconsin, MAr- 
SHALL of Hlinois, and Husparp of Connec- 
ficut. : 


COLUMBIAN INSTITUTION, 

The SPEAKER, by unanimous consent. also 
laid before the House a report of the receipts 
and expenditures of the Columbian Institution 
for the Deaf and Dumb from June, 1857, to July 
1, 1868; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

MESSAGE FROM TIBE SENATE, 

A message from the Senate, by Mr. HAMLIN, 
one of its clerks, announced. that that body 
had directed the return to the House, agree- 
ably to its request, joint resolution of the House 
(H. R. No. 832) authorizing the. appointment 
of examiners to examine and report upon the 
expediency of discontinuing the navy-yard at 
Charlestown, Massachusetts, and uniting the 
same with the yard at Kittery, Maine. 

PENSION AND PATENT OFFICES. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting letters from the Commis- 
sioner of Pensions and the Commissioner of 
Patents relative to the need of greater accom- 
modations for their respective offices, and rec- 
ommending the purchase of a building suitable 
for the purpose contiguous to the Department; 


which was referred to the Committee on Ap- 


propriations, and ordered to be printed. 
DISBURSEMENTS OF WAR DEPARTMENT, 
The SPEAKER also laid before the House 
a communication from the Secretary of War, 
relative to the amounts disbursed by that De- 
partment from June 30, 1865, to June 30, 1866 ; 
which was referred to the Committee on the 
Expenditures of the War Department, and 
ordered to be printed, ; 


A - ARIEF. BILL. 

Mr. SCHENCK: Before the vote- is taken 
on the motion to góto business on the Speaker’s 
table I desire to state that after consultation 
with the Committee of Ways and Means I pro- 

ose to give notice that on the 6th of January 

‘shall moveto gointo Committee of the Whole 
on the state of the Union on the first special 
order, which is the tariff bil- Considering 
that to-morrow is likely to be the only day for 
work this week, inasmuch as there are to be 
some announcements made on Thursday and 
Friday, and we shall hardly have a quorum on 
Saturday, it has been thought advisable not to 
make a‘motion to go into Committee of the 
Whole on the state of the Union on that special 
order at this time or before the holidays, and 
I therefore give this notice that all may be pre- 
pared. I-will yield, however, to my colleague 
on the committee from Pennsylvania, [Mr. 
MoorweaD,] who desires to make another 
motion. 

Mr. MOORHEAD. The gentleman yields 
time for the purpose of moving to go into 
Committee of the Whole on the state of the 
Union on the tariff bill. The bill has been 
before the country for sometime. Itis printed, 
and it was before the House last session, and 
it was agreed upon that.it would be the first 
thing in order in Committee of the Whole, and 
would be taken up whenever we could get into 
Committee of the Whole. Iam satisfied the 
country expects us to act upon the bill, and I 
was in hopes we could pass it through before 
the holidays. I therefore make the motion 
that the House resolve itself into Committee of 
the Whole on the state of the Union. 

Mr. SCHENCK. I am perfectly willing 
that the sense of the House shall be taken on 
that motion. 

Mr. BROOKS. Tor the purpose of under- 
standing this matter, with the consent of the 
gentleman from Ohio, let me ask the gentle- 
man from Pennsylvania what bill he expects 
to bring up in Committee of the Whole; 
whether it be the short bill reported by the 
Committee of Ways and Means last session and 
now in Committee of the Whole, or whether it 
be the very long bill of which he had custody 
in the Committee of Ways and Means as a sub- 
committee ? 

Mr. MOORHEAD. I would inform the gen- 
tleman that my motion is to go into Commit- 
tee of the Whole on the state of the Union. 
The short bill, as he styles it, is the bill that is 
pending in Committee of the Whole on the 
state of the Union, and of course we shall 
take up that bill. That is my motion, and that 
is my expectation. 

Mr. BROOKS. Does the gentleman pro- 


|| pose to take it up for action before the re- 


cess? 

Mr. MOORHEAD. To take it up at once 
for debate and amendment. 

Mr. BROOKS. [hope that will not be done. 
There are so many interests concerned in the 
tariff and connected with the tariff that while 
an announcement is very proper of what is 
intended to be done in regard to it after the 
holidays, it would be very improper, in the 
present unprepared state of the country, to take 
up the tariff bill now and act upon it without 
any consultation with our constituents, when 
those constituents have forgotten the bill and 
all the details of the bill. 

The SPEAKER. The Chair will state the 
condition of the bill. The short-tariff bill, as 
it is called, was referred to the Committee of 
the Whole on the state of the Union. When 
the House was lastin Committee of the Whole, 
before the adjournment in July, upon motion 
of the gentleman from Pennsylvania, [Mr. 
Moonweasp,] various bills anterior to it were 
laid aside one by one; the bill was finally 


| reached, and the first paragraph was read for 


amendment. Thatis the condition of the bill. 


motion ; and there were—ayes 60, noes 54. 
Mr. ALLISON called for tellers. 


Tellers were ordered; and Messrs. Moor- 
'Tuap and Brooks were appointed. 


The question was taken on Mr. Moorneap’s | 


-The. House divided;..and. the tellers report- 
ed—ayes 77, noes 55.. . 

Mr. ROSS demanded the yeas and nays. 
- The yeas and nays were ordered. 

The question was taken; and it was decided 
in the-.afirmative — yeas 104, nays 69, not 
voting 48; as follows: ‘ 


YEAS~— Messrs. Ames, Arnell, James M. Ashley, 
Bailey, Banks, Beaman, Beatty, Benton, Binghani; 
Blaine, Blair, Boutwell, Bowen, Boyden, Boyer, 
Broomall, Buckley, Roderick R. Butler, Cake, Cal- 
lis, Churchill, Reader W. Clarke, Cobb, Coburn, Cor- 
ley, Covode, Dawes, Deweese, Dickey, Dixon, Dock- 
ery, Donnelly, Driggs, Eckley, Ela, Farnsworth, 
Ferriss, Ferry, Fields, French, Garfield, Getz, Hal? 
sey, Haughey, Heaton, Higby, Chester D. Hubbard, 
Halburd, Jonckes, Alexander H. Jones, Kelley, 
Ketcham, Kitchen, Koontz, Lash, George V, Law- 
rence, William Lawrence, Lincoln, Loughridge, 
Lynch, Mallory, Marvin, Maynard, McCarthy, Me- 
Kee, Mercur, Miller, Moore, Moorhead, Morrell, 
Mutlins, Myers, Newsham, Norris, O’Neill, Perham, 
Pettis, Plants, Poland, Price, Prince, Rendall, Rob- 
ertson, Scofield, Selye, Smith, Spalding, Stark- 
weather, Stevens, Sypher, Taylor, Trowbridge, 
Twichell, Upson, Burt Van Horn, Vidal, Elihu B. 
Washburne, Henry D. Washburn, William B. Wash- 
burn, Welker, Whittemore, John “T. Wilson, Stephon 
F. Wilson, and Windom—l04. i 

NAYS—Messrs. Adams, Allison, Anderson, Archer, 
Axtell, Baker, Barnes, Barnum, Beck, Bromwell, 
Brooks, Burr, Benjamin F. Butler, Cary, Chanler, 
Sidney Clarke, Cook, Cullom, Eggleston, Glossbren- 
ner, Golladay, Gravely, Grover, Holman, Hooper, 
Hopkins. Hotchkiss, Richard D. Hubbard, Hum- 
phrey, Hunter, Johnson, Thomas L, Jones, Judd, 
Julian, Kerr, Knott, Loan, Marshall, MeCullough, 
Morrissey, Mungen, Newcomb, Niblack,Orth, Peters, 
Phelps, Pike, Pile, Pruyn, Robinson, Ross, Schenck, 
Sitgreaves, Stewart, Stokes, Stone, Siover, Taber, 
Tate, Tift, Lawrence S. Trimble, Van Aernam, Van 
Trump, Van Wyck, William Williams, James F. 
Wilson, Wood, Woodward, and Young—69. i 

NOT VOTING—Messrs. Delos R. Ashley, Baldwin, 
Benjamin, Blackburn, Boles, Buckland, Critt, Cor- 
nell, Delano, Dodge, Edwards, Etdridge, Eliot, Fox, 
Goss, Gove, Griswold, Haight, Hamilton, Harding, 
Hawkins, fill, Asahel W. Hubbard, Ingersoll, Kel- 
logg, Kelsey, Lallin, Logan, McCormick, Nicholson, 
Nunn, Paine, Pierce, Polsley, Pomeroy, Raum, 
Roots, Sawyer, Shanks, Shellabarger, Thomas, Joun 
Trimble, Van. Auken, Robert T. Van Horn, Ward, 
Cadwalader ©. Washburn, Thomas Williams, and 
Woodbridge—48. 

So the motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Dawes in the chair,) and resumed 
the consideration of the House bill No. 1849, 
to increase the revenuefrom duties on imports, 
and tending to equalize exports and imporis. 

The following paragraph of the bill was 
under consideration: 


That from and after the passage of this act, inlieu 
of the dutics heretofore imposed by. law on the 
articles hereinatter mentioned, there shall be levied, 
collected, and paid on the articles herein cnumer- 
ated and provided for, imported from foreign coun- 
tries, the following specified duties and rates of duty, 
thatis to say: on all copper imported in the form of 
ores, three ecnts on each pound of fine copper con- 
tained therein; on all regulus of copper, and on ali 
black or coarse copper, four cents on each pound of 
fine copper contained therein; on all old copper fit 
only for remanufacture, fourcents per pound; on all 
copper in plates, bars, ingots, pigs, and in other forms 
not manufactured or herein enumerated, five cents 
per pound. 


The CHAIRMAN.: The gentleman from 
New York { Mr. Brooks] is entitled tothe floor 
for the remainder of his hour, ten minutes of 
his time having been occupied by the gentle- 
man from Maine [ Mr. Prke] when this bill was 
last under consideration. : 

Mr. BROOKS. Mr, Chairman, the gentle- 
man from Pennsylvania [Mr. Moorneap] has 
been omnipotent in this House in arresting all 
other business, and securing a monopoly of 
legislation for his own State. No matter what 


‘may be the public necessities, no matter what 


great interests of the country press upon the 
attention. of Congress, Pennsylvania appears 
here and demands instant attention. to her own 
particular interests, as set forth in the bill now 
before this committee. 

Now, lam not prepared at this time for this 


| discussion.. Not expecting the bill to come up 


torday I have not here the material necessary 
for stating properly my-views upon this subject, 
which I had collected at the time the session 
closed in July last... But if I am pressed to do 
it, L suppose { shall have to go on, as the gen- 
tleman-from Pennsylvania, [Mr. Mooruran, ] 
however courfeous:he may bein regard to other 
mattérs, is most eertain to be discourteous in 


a 


1868. beeing 
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regard to those particular matters in. which 
Pennsylvania is interested... 9 |. : 

Before I go any further, I would like to know 
if the Chair will sustain a point of order which 
I will raise. The honorable gentleman from 
Ohio [Mr. Lawrence] introduced yesterday a 
resolution, the seeming object of which was to 
oust six anti-tariff members of Congress from 
the city and suburbs of New York. . The point 
I desire to make is, that the gentleman from 
Ohio, in collusion with the gentleman from 
Pennsylvania—I mean nothing offensive by that 
statement—is seeking to disfranchise the great 
city of New York and its people, and to drive 
out.of this House six anti-tariff members. 
And I wish to proceed to discuss that question 
rather than the bill now before us; and to show 
that that ought not to. be done, and cannot be 
done in the manner proposed by the honorable 
gentleman from Ohio, L submit to the decision 
of the Chair the question whether, under prece- 
‘dents established in this House, such latitude 
of discussion will be allowed in Committee of 
the Whole. 

The CHAIRMAN. The Chair can make no 
ruling in advance. If any remarks submitted 
by the gentleman should be objected to by any 
member, as out of order, the Chair will then 
rule upon the question. 

Mr. BROOKS. My. impression is that in 
the Committee of the Whole I am justified by 
the practice in discussing almost anything. 
Therefore [ proceed to say that ‘ money is the 
root of all evil’’—not an original remark, to 
be sure; but money is the root of the evil in 
the proposition of. the honorable gentleman 
from Pennsylvania, [Mr. Moorgmap,] and in 
the allied proposition of the honorable gentle- 
man from Ohio, [Mr. LAWRENCE. ] 

Mr. MULLINS. Irise to correct the gen- 
tleman from New York. ‘The proper quotation 
is, ‘‘the love of money is the root of all evil”? 
[ Laughter. ] 

Mr..BROOKS. Mr.-Chairman, one of the 
great means of corrupting the publige mind and 
of corrupting popular elections is money, and 
money is obtained by monopolies; and the 
monopoly of the tariff, giving bounties of thirty, 
forty, fifty, or one hundred per cent., is the most 
dangerous and mischievous of all monopolies. 
Underlying all the frauds and corruptions in 
elections is always money ; and when | say that 
nearly or quite five hundred thousand dollars, 
as Í think willbe established by an investigation 
of this matter, was contributed by the Union 
League of the city of New York,-in collusion 
with the Union League of the city of Philadel- 
phia—these organizations being made up 
mainly of iron men and steel men, I mean 
steel, not steal, for the latter expression might 
be offensive—to corrupt the elections and to 
carry the State of Indiana and the State of 
Ohio, as well.as the State of Pennsylvania, and 
more than all, to carry the naturally anti-tariff 
State of Maine, as well-as other States, I utter 
a fact too well known to.the people of New 
York and the people of the city of Philadel- 
phia, where these contributions were made in 
immense.sums. I have a partial list here be- 
fore me which I could read at some length, 
but it is unnecessary. 

But before I proceed to the discussion of that 
question, I wish to proclaim to the country that 
the grand jury of the city of New York has had 
under examination the subject of the corrup- 
tions practiced by these Union Leagues of 
Philadelphia and New York, and has prepared 
a paper subjecting to indictment some men 
whose names are among the most eminent in 
this country. Let me add further, that an 
honorable Senator from my own State, who 
has contributed immense sums of money to 
carry the State of New York, if not other 
States, introduced yesterday in the Senate a 
proposition corresponding with that of the 
honorable gentleman from Ohio, [Mr. Law- 
RENCE, | but not calling for the appointment of 
a committee. Yet that honorable Senator, 
when summoned before the grand jary of New 
York to appear and give testimony- which 


would show the immense sums of money he H 


had contributed, twice refused to answer to ` 


the process of the court, and only escaped tes- 
tifying by leaving the city, or. by availing him- 
self of his privilege as a member of Congress. 
_ Mr. MYERS. I desire to ask the gentle- 
man a question. S 

Mr. BROOKS. I prefer not to be interrupted. 

Mr. MYERS, _ [would like to ask.the gen- 
tleman whether the Senator to whom he refers 
is one of the three New York. State senators 
who voted in Philadelphia last October? 

Mr. BROOKS. | Sir, another gentleman who 
hascontributedimmense sums of money to carry 
these elections is a prominent. member of one 
of the largest dry-goods houses. 5 

Mr. MYERS. Í rise to a point of order, 


Mr. BROOKS. Oh, Texpecied that I should 


be offensive:to the State of Pennsylvania, __ 

Mr. MYERS. I just now asked the gen- 
tleman from New York, who has been allowed 
a large latitude of discussion, whether the 
Senator—— 

Mr. RANDALL. Thatisnot a point oforder. 

The CHAIRMAN. The gentleman will state 
his point of order. l i 

Mr. MYERS. My point of order is that the 
gentleman from New York is not discassing 
the question before the committee. As the 
gentleman refuses to answer questions in Fela- 
tion to the matter that he is bringing before 
the House, I clearly have the right to confine 
him to the question. 

The CHAIRMAN, The Chair does not find 
that this bill has been made a special order in 
committee, and therefore more latitude of 
debate is allowed than otherwise would be. 

Mr. MOORHEAD. I think the Chair has 
not examined the record. 

The CHAIRMAN. The Chair will be cor- 
rected; but on examination at the Clerk’s desk 
he is so informed. His recollection is, that 
this bill was taken up by laying aside all the 
bills preceding it. 

Mr. MOORHEAD. That was the case; but 
in reply to an inquiry I made of the Speaker 
before the House adjourned he said this was a 
special order in the Committee of the Whole 
on the state of the Union. It is proper, there- 
fore, that the discussion should be confined to 
the bill. I do not wish to cut off discussion 
of the bill itself. I would be glad to have 


‘ legitimate discussion ; but when 1 find gentle- 


men are disposed to ramble into general poli- 
tics, as my cloquent friend from New York has 
done, I shall insist that they shall be confined 
to the bill. 

Mr. ELDRIDGE. The gentleman is stating 
no point of order. 

The CHAIRMAN. The gentleman is stat- 
ing his recollection of the record. 

Mr. MOORHEAD. Let us have the record 


read. 

The CHAIRMAN. The Chair is informed, 
from the Clerk’s desk, there is no record that it 
ig a special order, and the gentleman from New 
York will therefore proceed. 

Mr. BROOKS. At the head of the com- 
mittee of investigation of the Union League of 
New York appears the name of William E. 
Dodge, a gentleman well known upon this floor, 
who procured from Geoghegan acertain amount 
of testimony which took me off the floor of the 
House and installed him here as Represent- 


ative of a district which subsequently sent me | 


back by near six thousand majority, and sent 
me back again by a majorily approximating 
twelve thousand. 

The CHAIRMAN. The Chair is unable to 
see any pertinency in these remarks to whatis 
before the committee. - 

Mr. BROOKS. I hope the courtesy of the 
House will indulge me at some future time. 
did not expect.to get further than an honorable 
Senator. 1 expected to be stopped here; bat 
[have much richer testimony, which I hope, in 
the course of human events, to get before the 
House. ‘I'he indictment of that grand jury will 
show some of the richest election developmeats 
of the century. , 

Mr. BROOKS then proceeded to discuss the 
tariff. [See Appendix] . : 


it 


i 


rise. te ge Reg 
The motion was agreed to. . ae 
So the conimitteé rose; and Mr. WILSON, of 
Towa, having taken the chair ‘as Speaker-pro 
tempore, Mr. Dawes reported that the Oom- 
mittee of the Whole on the state of the Union, 
‘having had under considerationithe state of ihe 
Union generally, and: particularly the bill: (HL. 
R.: No. 1849). to. incréase-the revenue froth 
duties :on imports and. tending to“equalize 
exports and imports, had cometo no conclusion 
thereon. p a e E 
Mr: MOORHEAD. I move that the House 
‘again resolve itself into the Committee of ‘the 
Whole on the state of the Union on the bill (H. 
R: No..1849;) and, pending that motion, move 
that debate on the pending,paragraph-be limited 
to one hour or sarts : Pte 
Mr. WOOD. -I hope the gentleman will not 
press his motion at this time; ‘There isim- 
portant business before the House which should 
be disposed of to-day, as it is understood *to- 
morrow will be the last day for business before 
the holidays. , TEE 
The House divided; and there were—-ayos 
55, noes 66. ee nef ‘ 
So the House refused to close debate. 
Mr. MOORHEAD demanded the yeas:and 
nays on the motion to go into committee. 
The yeas and pays were ordered. ; 
_ The question was taken ; and it was decided 
in the allirmative—yeas 98, nays 64, not voting 
64; as follows: TRA a 
YEAS—Messrs. James M. Ashley, Bailey, Baldwin, 
Banks, Beaman, Benton, Bingham, Blaine, Blair, 
Boutwell, Boyden, Broomall, Buckland, Roderick 
R. Butler, Cake, Vallis, Churchill, Cobb, Corley, Cd- 
vode, Dawes, Deweese, Dickey, Dixon, Dockery, 
Driggs, Eckley, Edwards, Ela, Ferriss, Ferry, French, 
Goss, Gove, Griswold, Halsey, Haughey, Heaton, 
Higby, Chester D. Hubbard, Hulburd, Hunter, 
Jenckes, Alexander H. Jones, Kelley, Kellogg, Kel- 
sey, Ketcham, Koontz, Lash, George V, Lawrence, 
William Lawrence, Loughridge, Lynch,’ Marvin, 
Maynard, McCarthy, Mercar, Miller, Moore, Moor- 
head, Morreil,. Muilins, Myers, Newsham, Norris, 
O'Neill, Pettis, Plants, Poland, Price, Randall, Raum, 
Robertson, Scofield, Selye, Shanks, Spalding, Stark- 
weather, Stevens, Taylor, ‘Liowbridge, “twichell, 
Ward, Elihu B, Washburne, Honry D. Washburn, 
William B., Washburn, Welker, Whittemore, William 
Williams, John T. Wilson, Stephen L Wilson, and 
Woodbridge~—93. 7 f 
NAYS—Messrs, Adams, Allison, Archer, Baker, 
Barnes, Barnum, Beatty, Beck, Benjamin, Boyer, 
Brooks, Burr, Cary, Chanter, Ciitt, Cook, Cullom, 
Donnelly, Eldridge, Getz, Glossbrenner, Golinday, 
Grover, Hawkins, Holman, Looper, Hopkins, Hotch- 
kiss, Richard D. Hubbard, Hamphrey, Johnson, 
'Yhomas L. Jones, Judd, Julian, Kerr, Kitchen, Knott, 
Loan, Mallory, Marsbail, MeCormick, MeCaltough, 
Newcomb, Niblack, Orth, Perham, Phelps, Pike, Pie, 
Pruyn, Ross, Schenck, Sitgreaves, Stewart, Stone, 
Stover, Taber, Litt, Lawrence 5, Trimble, Van Trump, 
James F. Wilson, Wood, Woodward, and Young—-64. 
NOL VOLLING—Messrs. Ames, Anderson, Arnel, 
Delos R. Ashley, Axtell, Blackburn, Boles, Bowen, 
Bromwell, Buckiaud, Benjamin F. Butler, Reader 
W. Clarke, Sidney Clarke, Coburn, Cornell, Delano, 
Dodge, Eggleston, Bliot, Farnsworth, Fields, Fox, 
Gartield, Gravely, Haight, Hamilton, Harding, Hill, 
Asabe! W. Hubbard, Iugersoll, Ladin, Lincoln, Lo- 
gan, MeKee, Morrissey, Mungen, Nicholson, Nunn, 
Paine, Peters, Pierce, Polsiey, Pomoroy, Prince, Rob- 
inson, Roots, Sawyer, Shellabarger, Smith, Stokes, 
Sypher, Tatfe, Thomas, John ‘Trimble, Upson, Van 
Aernam, Van Auken, Burt Van Horn, Robert P. 
Van Horn, Van Wyck, Vidal, Cadwalader 0, Wash- 
burn, Thomas’ Williams, and Windom—64, 
So the motion was agreed to. . : 
‘the House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Dawes in the chair,) and 
resumed the consideration of the tariff bill. 
The CHAIRMAN. The Globe discloses the 
fact that on the 138th of July last, when this 


z-Mr: WOOD.: -I -move-that the committee 


| bill was under consideration in the House, the 


debate was closed in two hours. 

The first paragraph of the bill was réad, as 
follows: 

That from and after the passage of this act, in lieu 
of the duties heretofore im posed by law on the articles 
hereinafter mentioned, there shall be levied, cof- 
lected, and paid on the articles herein enumierated 
and provided for, imported from foreign conntrits, 
the following specified duties and sites of duty, thar 
is to say: on all copperimported in the form of ores, 
three cents on cach pound ot fine copper. contained 
therein; on all regulus of copper, and où -all black 
or coarse copper, four cents on gach pound of fine 
copper contained therein ; on ail old copper fit only 
for remanufacture, four cents per pound ;,.0n allcop~ 
per in plates, bars, ingots, pigs, and in other forms 
not manufaetared or herein cnuwerated, five cents 
por pound. i f i 
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>No amendiient being offered, the Clerk read 

the next paragraph, as follows: 

iper bottoms, avid all manufactures of copper, or of 

/ which copper shall-be a component material of chief 

j value, not otherwise herein provided for, forty-five 
percent. ad paloren. if 


Mr. BUTLER; of. Massachúsetts.. : I move 
to insert, after. the word.‘ valué,’’ the :words 
“blue vitriol ox sulphate. of: copper.’’.. The 
committee. will‘observe that.upon: ‘all manu- 
factures.of copper.or of which copper shall be 
a component material of chief value, not other- 
wise’ herein, provided,” the tax is increased 
to forty-five,per. cent: ad valorem. Now; blue 
vitriol: or sulphate of copper is. composed, of 
course, of copper,:and copper isits chief value. 
But it. being provided for under the head of 
chemicals the duty has not been raised.. The 
present tariff is twenty-five per cent. on that 
article... We have some manufacturers of it 
who are just able: to live now, and if you raise 
the price of copper three or five cents. per 
pound it simply wipes out these manufactures. 
Now, as you increase the tariff on copper you 
should also increase the tariff on the salts of 
copper, as the copper constitutes their chief 
value. I therefore move to insert these articles, 
80 as to equalize the tariff on them. 

The amendment was agreed to. 

Mr. PIKE. I move to amend the paragraph 
by striking out forty-five and inserting twenty 
per cent. 1 submit to the committee that 
this mode of arranging a tariff bill is not fair 
to the various interests of the country. Now 
that the election has gone by it would seem to 
be a fit and appropriate time to arrange a tariff 
with reference to all the great interests of the 
country. Butinstead of that, to my very great 
surprise, I find that these small tariff bills, 
which were introduced at the last session ap- 
parently for the purpose of bridging over the 
election in. various localities to which they 
would particularly apply, are brought in here 
apparently with the sanction of the Committee 
of Ways ond Means as serious projects on 
which to arrange the business of this country. 
Now, I ask the committee, is it fair to the 
great interests of the country which use this 
copper to assess a higher tariff upon copper 
for the purpose of raising its price, so as to 
charge those who use it an additional amount? 
Tam entirely willing that this House, upon 
a fair consideration, should take the great 
interests of the consumers and of the manu- 
facturers of copper, and arrange them upon 
an equitable basis. I am entirely willing to 
take an interest that I represent in part, but 
only in part, upon this floor—the ship-build- 
ing interest, which is a large consumer of cop- 
per; but Kask the committee to say whether 
it is prepared now to punish that interest by 
an additional assessment of twenty per cent. 
for the benefit of'a producing interest in another 
section of the country? Isit fair thus to attack 
a large and valuable national interest like that 
of ship-building ?. I need not comment upon 
its large importance. We have had it and dis- 
cussed it repeatedly on this floor; and the 
Secretary of the Treasury in every report for 
three years past has not failed to lament the 
decadence of the great ship-building inter- 
est of this country as a gréat national mis- 
fortune. It is the only great manufacturing 
interest in the whole length and breadth of 
the country that was cat down by the war, the 
other great interests being stimulated thereby 
into unusual. activity, so that they came out 
prosperous at its close, and are to-day vastly 
richer in all quarters of the country than they 
were before the war. But here is an interest 
that is struck at by this provision under the 
sanction of the Committee of Ways and Means. 
I ask them if they have considered what is to 
be the effect upon the consumers of this article? 
Now, Iam not prepared:to. say what amount 
of copper this ship- building interest consumes, 
but it was stated upon. the floor of the Senate 
by a Senator from Michigan, in a discussion in 
the month of June last, that one half of: the 
copper product of this country went into ship- 


i On copper, in. plates, sheets, rods, pipes, and éop-. 


‘building. Tam ‘not: prepared to say whether 

that statement is Correct or not, but if it be 

correct then the proposition in the pending 

paragraph in this ‘bill is to assess upon the 

consumers of copper in ship-building one half 

the enhanced price of copper inthis country. 
Heré the hammer fell} 

Mr. MAYNARD. I desire to say a word 
in reply to the gentleman from Maine, [Mr. 
Pixe.] it will beseen, by comparing the arti- 
cle of copper with various other articles, that 
the duty on copper is very much less than the 
general average on imported articles. The 
reason of that has been that the copper inter- 
est of this country, relying upon the supposed 
facility with which copper could be procured, 
especially from what l'may call the native ores 
of Lake Superior, have not claimed that amount 
of protection which some other interests re- 
quire. The duty at present is thirty-five per 
cent., and this bill proposes to raise it ten 
per cent. ad valorem. ‘The copper interest 
in this country ought to supply all the metal 
that would be wanted for ship- building or for 
any other purpose. Notonly the copper mines 
of Lake Superior, but those of Virginia, Ten- 
nessee, and California, are wrought and have 
demonstrated a capacity of being wrought with 
great success. ‘he competition that they meet 
with is from the ore that is brought in in bal- 
last from Chili and from Cuba, and mainly 
from these two points. 

I will not go over with the gentleman from 
Maine [Mr. Pixe] the theory of protection, 
because, if he agrees with me, it isunnecessary, 
and if he does not agree with me it is equally 
unnecessary. Ido not admit that the raising 
of the tariff sofar as is necessary to keep alive 
and in active operation ourown establishments 
here at home will raise the price of copper to 
the ship-builders of Maive or to the mechanics 
in any other part of the country, or in any kind 
of employment. This provision of the bill is 
predicated upon the necessity deemed to exist 
and ascertained, after careful examination, of 
this amount of protection against foreign ore 
to keep alive and in active operation the copper- 
producing interests of our own country. 

[Here the hammer fell.] 

The question was taken on Mr. Pren’s 
amendment; and it was disagreed to—ayes 
thirty-one, noes not counted, 

Mr. PHELPS. I move to add to the para- 
graph the following: 

Provided, That if any person, corporation, com- 
pany, or partnership engaged in the business of 
smelting copper ores shall import any foreign copper 
ores into the United States, and shall, in making such 
importation, file with the collector of the port into 
which such copper ores were imported a bond with 
security, to be approved by the collector of said port 
into which said ores are imported, to use two tons of 
copper ores mined inthe United States to one ton 
of said imported ores in the sinelting of copper, such 
person, corporation, company, or partnership shall 
be entitled to a drawback upon the foreign copper 
ores so imported to the extent of the duty paid 
thereon: Provided, Said person, corporation, com- 
pany, or partnership shall furnish evidence, under 
regulations to be established by the Secretary of the 
Treasury, that he, it, or they has or have used said 
copper ores so imported, and also copper ores mined 
in the United States in his, its, or their business in 
the proportion of twotons of copper ores mined inthe 
United States to one ton of imported copper ores, 

Mr. Chairman, the committee will bear in 
mind that the paragraph which stands as the 
first paragraph of this bill has already, so far 
ag the action of this House is concerned, be- 
come a law, It was taken out from the general 
bill and made a separate bill by itself, and in 
that form was passed. It will be farther recol- 
lected that under the circumstances under 
which that bill was introduced, and under the 
pressure of the previous question was hurried 
to its passage, no opportunity was given to in- 
troduce this amendment -or any other. It is 
‘absolutely indispensable for the proper protec- 
tion of the domestic mining of copper as well 
as the domestic smelting companies that this 
proviso should accompany the increased tariff 
on copperores. Itis not, as might be supposed 
by many at first sight, and as all who are unac- 
quainted with the subject are apt to imagine, 


a measure simply for the protection of domes- | 


tic miners against foreign’ones. There is but 
one copper mining interest in this country that 
is so protected, and that-is the Lake Superior 
mining interest.. An extravagant boanty is 
given to that:interest at the expense of all the 
other copper mining interests of the country, 
which ave very largely represented in Vermont, 
in New Jersey, in Maryland; and in California. 
Itis indispensable, for the proper manipulation 
of the copper orës‘ produced: in those States 


‘and in other States, that a certain proportion 


of Chilian and Cuban ores under the name of 
carbonates should be'used in the process of 
smelting. ‘Without the infusion of those car- 
bonates the reduction of the native ores or sul- 
phurets is an expensive, complicated, and 
tedious process, aid would not justify the cost. 
But with the introduction of these foreign car- 
bonates, in the proportion of one ton of the for- 
eign ores to twotonsof the domestic, the process 
is materially simplified. Indeed, without them 
itis impossible to sustain the smelting or the 
mining interests of the seaboard States. We 
therefore protest against this special legislation 
in favor of one branch of the great copper mining 
interests of this country to the detriment and 
probable ruin of other branches of the same 
interests. We protest against the raising of 
the tariff on copper ores, which are indispen- 
sably necessary as admixtures for the proper 
working of domestic ores, unless it be accom- 
panied by the enactment of a provision such as 
that which | have sent to the Chair, and which, 
in the shape of a drawback on those ores used 
in the domestic manufacture, will give that 
amount of bounty on the domestic mines 
necessary to compensate them for the disad- 
vantage which the States I have referred to 
will suffer by this competing monopoly of Lake 
Superior. 

1 regret that the separation of this paragraph 
relating to copperores from the balance of the 
bill, and its passage as a separate bill under 
the operation of the previous question, without 
any opportunity for amendment, has made it 
necessary to offer this amendment by way of 
proviso to this bill. But, regarding the tariff - 
as substantially raised upon copper ores, so far 
as the action of this House is concerned, I 
think it is well that this House should act upon 
the matter in the shape I have presented, 

Mr. KELLEY. [desire to state to the gen- 
tleman from New York [Mr. Brooxs] that 
Pennsylvania has no special copper interest to 
subserve. But, in connection with what has 
been said by the gentleman from Maryland, 
[Mr. Puetes,] I want to make the suggestion 
that the changes proposed by this bill are just 
what are required by the interests which: he 
says he deems this bill a blow at. The 
Lake Superior interests are suffering, as my 
friend from Michigan [Mr. Drices] will tell 
you. But there are other copper interests in 
the country which require development, and 
which, if developed, will give ores, the equiv- 
alent of the foreign copper ores which are now 
required to be'mixed with those from Lake 
Superior.: Virginia has no voice upon’ this 
floor, or she would appeal to Congress for 
the development of her copper regions. Ten- 
nessee abounds as richly as Michigan in cop- 
per; those ores are diffused all over the eastern 
part of the State. Yet there is not protection 
enough in the tariff to develop them. Ala- 
bama has varieties of copper ores. © Yet there 
is not capital enough there or inducement 
enough in our tariff to lead capital enough 
there to develop them. . Our tariff, as it now 
stands, increases the price of copper, because 
there is not sufficient development of -our 
native resources in that respect. Pass this bill, 
and the capital and energy of the North will 
go into Virginia, the capital which is already in 
Tennessee will be brought into play, and the 
copper of Alabama will rival all the other cop- 
ner of the country:in the market. We will 
have from our-own mines every variety of ores 
we need for making the admixture referred to 
by the gentleman from Maryland.: I hope, 
therefore, :thatif we do uot adopt this provision, 
we will, in the interest of other industries, take 
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off that. which, while it is a tax, affords no pro- 
tection to the capital invésted:in-copper min- 
ing and úo stimulant to. the dexélopment of 
our, widely. diversified.copper regions. = <= 
The CHAIRMAN, Debate is exhausted on 
the amendment. {5:0 f A004 Sub oX oS 
Mr, DRIGGS. <move to amend the amend- 
ment by striking out the-last two lines.’ : First, 
in reply ‘to my friend: from the State of Maine, 
[Mr. Pike} who asks whether itis fair toigive 
further protection: to copper to the détriment of 
the shipping interests of his:‘State, allow me to’ 
say that itis fairthat copper, whichnow has only 
Arom five to-seven per cent. protéétion; should 
havea protection somewhat in keeping with that 


afforded to-other artiéles: 5) vi 
+ Mi PIKE:: It now.has'aprotection of thirty- 
five- per cent.. bon ere: ee 

Mr. DRIGGS. The article has now notover 
seven per cent., the article being worth: in the 
market.about twenty-three cents per pound, 
and the present tariff being three cents per 
pound. ; : : : 
oo Mr. PIKE. Thatis the tariff on the ore. 

Mr. DRIGGS. I know of what I am speak- 
ing. I mean the-pure copper in the ore. The 
duty is now but three or four:cents per pound, 
and all we ask in this bill is a duty of five 
cents. ‘This bill proposes to impose a specific 
duty of five’ cents ‘per pound on pute copper 
contained in the ore. The article is-worth in 
the market about twenty-three cents per pound. 
cd desire to state to the House, and members 
may rely upon the correctness.of my informa- 
tion on this point, that of about one hundred 
mines im the Lake Superior region there are 
only about eleven now being worked; and the 
reason is that: they have to pay on the iron and 
Steel that they use in their drills and other'ma- 
chinery about fifty per cent., while the duty on 
copper is only about:seven per cent. . I should 
like to know bow gentlemen can pretend that 
there is anything fair in such a ‘discrimination 
against an: important American interest. We 
ask a duty. of. only about twenty-two per cent. 
We are in favor of duties upon other articles 
requiring protection, but we do not think there 
is any justice in the present low duty on cop- 
per, nor does this House think so, judging by 
the vote the other day on the special bill upon 
this subject. 

My friend from’ Maryland [Mr. Puerrs] 
feels an interest in the smelting works at Bal- 
timore, and it is proper enough that he should 
defend the interests of his constituency ; but I 
would say to him that if that particular branch 
of industry cannot live without crushing. im- 
portant ‘American interests the persons con- 
cerned in-it had better find some other busi- 
ness. The gentleman desires that a drawback 


shall be allowed upon every ton of imported ! 
copper mixed with two tons of American ore, | 
thas practically bringing in the foreign copper | 


free. Of the twelve thousand tons consumed 
in 1865 but three ‘thousand were imported, the 
Lake Superior région producing nearly nine 
thousand tons: 
proposed—only about one half that given to 
many other articles of American production— 
the Lake Superior mines can produce all the 
copper that is needed in the country, saying 
nothing about the production in other States, 
of which my friend from Pennsylvania [Mr. 
Kerrer] has spoken. My friend from New 
Mexico | Mr. CLever] represents a district of 


country rivaling the Lake Superior region in | 


reference tu the production of this metal. 


Hence, the duty proposed in this bill is for the | 


protection, not of the Lake Superior region 


alone, but of the copper interest throughout the | 
This bill, going further than , 


United States. 
the measure already passed, proposes to give 
protection to manufactured copper. 


yision of the bill. 

I desire to make a single additional remark, 
that the copper of South America is produced 
very cheaply by peon labor, and should not be 
permitted te come into ruinous competition 
with that produced by the free labor of this 
country. Ph Gua EE i ; 
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With the’small protection now | 


‘Mr. TWICHELL. :I offet as a substifute 
for the pending amendment the following: 

=: Add at the end ofthe paragraph these words: “' 
~ Provided, ‘That copper used inthe manufacture 
“of vessels shall. bo-admitted free of duty. 2... 
‘<I trust that.this amendment will be satisfac- 
tory to the Representatives from Michigan as 
-well-as-those‘from Maine. (9000 ve Jio 
<oMr. ALLISON. - Mr. Chairman, ‘Irise to 
oppose the ‘amendment “just. offered; and ‘in 
doing ‘sol wish to make'a few general remarks 
‘upon ‘thie ‘subject: of.copper: = a 
©: The Committee of. Ways and: Means: found 
‘considerable: difficulty:in adjusting this gues- 
tion so as to ‘please atthe same time the Michi- 
gan copper minis and the manufacturers of 
copper in the Bast; but Iam very clear in my 
recollection that when the question was before 
the committee last ‘summér it was shown that 
the increase of the duty on copper ore, as pro- 
vided for in this bill, would not affect in any 
way the manufaeturer of copper. In other 
-words, it wag shown before the com mittee that 
there was no manufactured ‘copper imported 
into this country ; that those gentlemen in Bal- 
timore and in other sections of the Union who 
manufacture copper have an entire monopoly 
of this business. A . 

Now, the proposition is to increase the duty 
upon the manufactured copper ten per cent. 
ad: valorem, and they offer as an excuse ‘for 
that that we have increased the duty upon copper 
ore. Isubmit, Mr. Chairman, that thisincréase 
of duty, even if the-first paragraph of this bill 
is. permitted to become law, will not have the 
effect in any way to retard the manufacturers 
of copper. in this country, for they have now 
absolutely the monopoly of this manufacture. 
The only effect of this will be to vote this much 
more into the pockets of the men who manu- 
facture copper, and to take this much out of 
the pockets of the men who consume copper 
in ship-building or any other business. I main- 
tain, sir, there is no necessity for this increase 
of: duty upon the manufactured article. Cer- 
tainly we have heard no good reason urged for 
it so far in this debate. 

Now, with reference to the drawback on cop- 
per used in ship-building, L know of no reason 
why a shipbuilder should have drawback any 
more than any consumers of copperin my coun- 
try in the shape of copper wire and copper 
coil. That is all I have to say on that point. 

One word more in reference to the general 
subject of this bill. I regret that this tariff 
bill has been brought before us prematurely 
rather than bave followed the suggestion of the 
chairman ofthe Committee of Waysand Means, 
that the whole subject should be postponed 
until the 6th of January next, when the report 
of the Secretary of the Treasury could be ex- 
amined by the House. Then we might have 
had an opportunity of devising anew this bill, 

| increasing duties upon articles not embraced 


which now have too much. 

Mr. TwicHELu’s amendment to the amend- 
ment was rejected. 

Mr. MAYNARD. I move to amend the 
amendment.of the gentleman fram Maryland 
by striking out the last two lines. 

Mr. Chairman, the amendment of the gen- 
tleman from Maryland is substantially to allow 
|| smelters to import duty free one ton of foreign 
copper ore on condition that they use two tons 
of native ore in connection with it. IT see no 
necessity for such a provision, for we have suf- 
ficient native ore for all smelting purposes. 
The argument is made that it is necessary to 


We have | 
no objection to that or to any other just pro- | 


have some part of foreign ore as a flux for the 
native ore. That is sufficiently answered by 
l| the smelting operations in my own State and 
in my own district. There the ore is smelted, 
and smelted successfully, using the native ore 

alone.. It is successfully carried on there, and 
|| can be everywhere else without the importa- 
|| tion offoreignore. The introduction of copper 
|| ore from Cuba and Chili only serves to come 
‘into competition with the production of our 
own: mines. I trust, therefore, the amend- 
| ment of the gentleman from.Marylaad will not 


i 


in this bill, and reducing them upon articles | 


i 


courage the principle contemplated 
‘amendment öf bringing ih copper fr 
from foreign ports. (eid 
- Mr. PHELPS. Is it notthét 
amendment, by admitting one 
ore from abroad -frée: of duty où 
‘its being used-with two tons ‘of wativé : 
ore will stimulate the production Uf tative! ore? 
Mr. MAYNARD. I do-noti‘so understand 
it. The . proper encouragement! 10 the. do- 
mestic mines would be -to liave the three tons 
of native ore and not one of: foreign:to two: of 
native ore. ` I witlidraw.my amendment to the 
amendment. : ee aA : 

: Mr. PIKE.. I renew-the amendment for the . 
‘purpose of making a single remark. The gen- 
tleman from Tennessee, in reply to the-gentle- 
man from Iowa; indicated‘that the raising of 
the tariff would not have the effect:to raise the 
price now. The manufacturers:of eopper come 
before the Committee of Ways and Means and 
solicit an additional percentage of ten:per cent. 
to. be put-in this bill; still they do not.propose 
it-for the purpose of raising the tariff on man- 
cufactured copper! .Can the gentleman tell 
me what the object is of protecting: the manu- 
facturers of copper ?. They.:come to the House 
and solicit additional percentage; and still the 
gentleman from Tennessee says.to the gentle- 
man from Iowa it has not the effect of raising 
the price! Why, what.do. these manufacturers 
of copper want? Do they want a diminished 
price? If they do, that is sémething within 
their own power without any act of Congress. 

Mr. MAYNARD. I think the gentleman 
misapprehended the point of:imy.colleague‘on 
the.committee. He was not. stating’a princi 
ple of political: economy, but giving ‘out what 
he supposed to-be thé fact, in which, however, 
I do not coincide with him, that:all:the-manu- 
factured copper used in this country was the 
home product. Sta ae 

Mr. ALLISON. Iwill only say I had be- 
fore me the report of the Secretary of the 
Treasury showing that'we-do’ not import any 
manufactured copper. ere 

Mr. PIKE. I do not wish to diseuss politi- 
cal economy, but I certainly understood the 
gentleman from Tennessee to say that raising 
the duty would not raise the price. And that 
view was enforced’ by the impressive manner 
and exceedingly eloquent sentencesof the gen- 
tleman from Pennsylvania, [Mr, KELLEY, ] who 
insisted that the effect of an inereaced tariff is 
not to enhance prices. The consumers of iron 
and copper are told that-by increasing the 
tariff they do not thereby have to pay an ïn- 
creased price for those articles. Now, sir, I 
have been something of a tariff mav in my day, 
and I am to-day a tariff man, and I vote for a 
tariff for the purpose of increasing the price. 
I suppused that was one object of the tariff. 
I see one of the leading manufacturers of 
Pennsylvania, [Mr. MORRELL, ] giving me his 
attention. I think he agrees with me that we 
want an additional tariff on iron for the pur- 
pose of increasing the price. He either wants 
it for one purpose or the other—fot the pur- 
pose of increasing the price or diminishing. it. 
If he wants it for the purpose of diminishing 
it, I suggest to him that he docs not need our 
assistance. He can diminish the price any 
day by the tariff of prices. I withdraw. the 
amendment to the amendment. ae 

Mr. SPALDING. I move to amend the 
amendment by striking out the proviso and 
inserting in lieu thereof the following: `| 

Provided, That copper in any form, used in ship- 
building, and actually imported into the United 
States for that purpose, shall be entitled to a draw- 
back of twenty per cent. Qd valoren. . a 

Tam in favor of protecting the copper inter- 
est, but I do not wish to discourage ship-baild- 
ing. I think this is a fair proposition for a 
compromise between those two interests. It 
still leaves upon imported copper sheeting 4 
duty of twenty-five'pér dënnt. If they žo iaport 
i it for the purpose of using it in ship- building 
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let.them have a.drawhack of twenty per cent. 
which will leave. the duty twenty-five per cent. 
to be paid... I think that ought to. satisfy both 
interests... . - a Soe s 
Mr.. DRIGGS..... Will the gentleman yield for 
a question? ` : 3 


Mr SRALDING. It-is getting yather late, 


-and I want a yote on: my amendment...) ....:.: 

Mr. DRIGGS.. . I-wish.to-ask. the gentleman 
if that will. not.be.a drawback for about all 
the duty.imposed: by: this. bill; which. is about 
twenty-two percent? © fb 
Mr. SPALDING: No, siry it is forty-five 
per cent: ad ‘valorem; and my- amendment 
eaves it:-twenty-five per cent, es 

Mr. KELLEY. Vhere is much said about 
oppressing the shipping interest by the protec- 

. tion: given to. the copper interest. . I want to 
say that if the shipping interest of the country 
will give to the owners of the copper fields the 
same monopoly which the ship-owners now 
have without any tariff they will be satisfied. 
The law secures to American shipping a mo- 
nopoly;not bya- prohibitory tariff, but an abso- 
lute-mronopoly of the coasting trade and river 
trade .of the country. It is greater than all 
the foreign. commerce of the world. ‘There 
never.was.such a monopoly. L‘approve it, and 
Lam willing ‘to: go further. I am‘willing, as 
the géntleman from Maine knows, to remove 
all tonnage duties from our internal trade, and 
stimulate ‘and. develop by every means our 
internal commerce. 

~Mr.. PIKE. Will the gentleman allow a 
question?. : : 

Mr. KELLEY. Ihave but five minutes, as 
you said to other gentlemen who interrupted 
you. Do not let that interest which is pro- 
tected by the most absolute and grandest 
monopoly the United States Government ever 
conceded to any interest come here and cry 
out against the copper interest of Lake Su- 
perior, Virginia, North Carolina, Alabama, 
and Tennessee, and ask to crush them all. 

Mr. PIKE, The gentleman is astray in his 


figures ©- j 

The CHAIRMAN, Debate on the amend- 
ment to the amendment is exhausted. 

The question being put on the amendment 
of Mr. Spaupine, there were—ayes 26, noes 
41; no quorum voting. : 

Mr. ELDRIDGE. -I move that the com- 
mittee rise. ` : ; 

The motion was agreed to. 

So. the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes reported 
that the Committee of the Whole on the state 
of the Union had had the state of the Union 
generally under consideration, and particularly 
the bill (H. R. No. 1849) to increase the rev- 
enue from duties on imports and tending to 
equalize exports and imports, and had come 
to no conclusion thereon, : 

And then, on motion of Mr, ALLISON, (at 
three o'clock and fifty-seven minutes p. m.,) 


the House adjourned, 


PETITIONS, RTC. 


The following petitions, &., were presented 
under the rules, and referred to the appropriate 
committees : 

By Mr. BLAIR: The petition of Charles 
Ford and others, manufacturers and dealers in 
tobacco, citizens of the third congressional dis- 


trict of Michigan, for the repeal of parts of | 


sections seventy-eight and ninety-four of the 
net imposing lazes on distilled spirits and to- 
bacco, and for other purposes, approved 
20, 1868. ee aeg 

Also, the petition of Henry O. Arnold and 
others, to the same effect, ` 

By Mr. BUTLER, of Massachusetts: The 
petition of W. T. Richards, receiver of Christy, 
Connell & Co., for pay for paving done in front 
ofthe custom-house at New Orleans, Louisiana, 
in 1860. Ta 

Also, the petition of John Coleman, of John 
Coleman & Co., for pay for paving.done in 
Pon of the mint, at New Orleans, Lonisiana, in 


By Mr. DONNELLY : The petitions of citi- 
zens of :Lake City: and Red: Wing, Minnesota, 
asking for certain amendments to the act in 


reference to distilled: spirits and tobacco, ap-: 


proved. July 20, 1868, by- repealing parts of 
sections seventy-eight and. ninety-four of ‘the 
same... wg cer! E gba ae: 
By Mr. FERRY: The petition of: Edward 
Mohl.&:Co. and 86:others, of Michigan, pitay- 
ing for the repeal of so much of sections seventy- 


eight andninety-four-of an act entitled ‘‘An act: 
imposing taxes on distilled spirits. and:tohacco,: 


and for other: purposes,’’. approved July: 20, 
1868, in the words expressed in the petition: 

By Mr..GETZ:. A petition: from. tobacco 
and cigar manufacturers.of the city of Reading, 
Pennsylvania, asking for'the repeal of. parts of 
sections seventy-eight and -ninety-four of the 
act, approved July 20, 1868, relative to the tax 
on tobacco and cigars. 

By Mr. HUBBARD, of West Virginia: The 
-petition of B. Stanton and others, members of 
the bar; practicing in the circuit court of the 
‘United States for the district of West Virginia, 
asking the passage of a law requiring said 
court to be held in the city of Wheeling. 

By Mr. HIGBY: The petition and accom- 


; panying papers of Green & Trainer, asking pay 


of Congress for beef furnished to the Army. 

By Mr. McCARTHY: A letter of George 
Hall, in bebalf of the claim of Thankfal Shef- 
field, for arrears-of pension. 

By Mr. MILLER: The petition of Joseph 
Stockbridge, late of company K, one hundred 
and fifty-second regiment New York volun- 
teers, for a pension. 

Also, the petition of Flora D. McKay, widow 
of John McKay, deceased, late a private in 
company G, seventy-fourth New York volun- 
teers, for a pension. ; 

Also, the petition of Christian Miller, late of 
company D, one hundred and twentieth regi- 
ment New York volunteers, for a pension. 

Also, the petition of Catharine Smith, widow 
of Thomas Smith, deceased, late of company 
B, thirteenth regiment New York cavalry, for 
a pension. 

Also, the petition of Lavina Snow, mother 
of George W. Snow, deceased, jate of com- 
pany A, fourteenth-regiment New-York volun- 
teers. for a pension. , 

Also, the petition of Mary Ann. Boland, 
widow of Peter Boland, deceased, late of com- 
pany F, fifth regiment New York artillery, for 
& pension. 

Also, the petition of Barbara Deitrick, widow 


i of George Deitrick, deceased, late of battery 


B, first New York artillery battalion, for a 
pension. 
Also, the petition of Jeremiah Cole, late of 


company A, one hundred and fifiy-second regi- | 


ment New York volunteers, for.a pension. 
Also, the petition of Kiglehart Dieffenbocker, 
late of company K, one hundred and fifty- 
second regiment New York volunteers, fora 
pension. hat 
_ Also, the petition of William M. Hillman, 
late of company K, twenty fourth regiment 
indiana volunteers, fora pension. : 
Also, the petition of Noah H. Hutton, late 
of company C, eighth regiment Indiana vol- 
unteers, for a pension. ob 
Also, the petition of Phineas G. Pearson, a 


| private in company Q, second regiment Ohio 


volunteers, during the Mexican war, for an 
artificial limb, í 

Also, the petition of Phineas G. Pearson, a 
private in company C, second regiment Ohio 
volunteers, during the Mexican war, for back 
pension. $ a ee ; 

Also, the petition of Andrew Terhune, late 
of company D, seventeenth regiment. Indiana 
volunteers, for arrears of persion. 

Also, the petition of Wallis: Floyd, late of 
company :F,; tenth regiment. Indiana volun- 
teers, for arrears.of pension, coo oo os uo 

Also, the. petition of ‘John Clark, late. of 
company -H, second regiment. Kansas, volun- 
teers, for arrears. of. pension. 
Also, the petition of, Mary 


z I Carr, mother of l 
Richard: H. Higgins, deceased, late: of. com- 


pany I,.thirty-third: regiment Indiana’ volan- 
teers, for arrears of pension: > = 
By. Mr. PAINE: The petition of G. Vanden- 
burg, for compensation for property used by the 
United:States. 56. E GLi 

By Mr. RANDALL: The petition of letter- 
-carners. of ‘the Philadelphia post-office, asking 
for dn inerease:of:salary: ie ee ne 
- By Mr. STOKES: The petition of Charles 
As Frazer, late judge of .the sixth. judicial dig- 


“trict of Texas, asking :to.be relieved of his 


political ‘disability. ni : 

_Also, the petition of Dr. L. Russell and Mary 
. House Rassell, praying compensation for 
property used and injured by the Army.. 

By Mr. UPSON: The petition. of 0.) B. 
Tucker & Co. and 26 others, citizens of Three 
Rivers, Michigan, praying Congress to repeal 
certain sections of the internal revenue law in 
regard to taxes and stamps on tobacco. . 

Also, the petition of. Bassett, Bates & Co. 
and 42othérs, citizens.of Kalamazoo, Michigan, 
praying for the repeal of certain sections of the 
internal revenue law in regard to the tax. upon 
tobacco. f Pp ai 


IN SENATE. 
Wepyespay, December 16, 1868. 
Prayer by Rev. E-H. Gray, D. D. 
The- Journal. of yesterday was read and 
approved. : ae i TEA 
Hon. J. C. Assort, of North Carolina, 
appeared in his seat to-day. `- 
EXECUTIVE COMMUNICATION, 
The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Interior, communicating, in compliance with 


| a resolution of the Senate of the 14th instant, 


the report of Jesse L. Williams, esq., Govern- 
ment director of the Union Pacific railroad, 
on the condition of that railroad ; which, on 
motion of Mr. Coynegss, was referred to the 
Committee on the Pacific: Railroad. yt 


PETITIONS AND MEMORIALS, 


The, PRESIDENT pro tempore presented a 
memorial of the Universal Peace Union, pray- 
ing the adoption. of humane measares in the 
treatment of the Indians; which was referred 
to the Committee. on Indian Affairs. 

Mr. WARNER presented a petition of nine- 
teen members of the Alabama Legislature, 
praying for the establishment of a land office 
at Gadsden, Alabama; which was referred to 
the Committee.on Public Lands. | 

Mr. POMEROY presented the. petition of 
citizens. of Indiana, praying that in any amend- 
ment of: the Constitution to extend or regulate 
suffrage there be no distinction between men 
and women; which was referred to the Com- 
mittee on the Judiciary. 

. Mr. ROSS presented a petition of citizens 
of. Council Grove, Kansas, praying to be in- 
demnified for loss of. property Ly depredations 
of Indians; which was referred to the Come 
mittee on Indian Affairs. 


- REPORTS OF COMMITTEES, 
Mr. ANTHONY, from the Committee on 


Printing, to whom was referred’a resolution to 
print fifteen hundred ‘additional copies of the 
report of the Columbian Institution for the 
Deaf and Dumb for the use of the institution, 
reported it without amendment; and the reso- 
lution was considered and agreed to, as follows: 
, Resolved, That the Superintendent of Public Print- 
ing be, and he is hereby, authorized to print fifteen 
hundred copies of the report of the Columbian Insti- 
tution for the: Deaf and Dumb, with its appendix, for 
the use.of the institution, . : 

Mr. SHERMAN, from the Committee on 
Finance, to whom was:referred-the bill (H. Ri 
No.: 1460). regulating’ the duties on ‘imported 
copper and copper ores, reported it without 
amendment. - gs eat 


PAYMENT OF FIVE TWENTY BONDS—spucrE, 


Mr.. SHERMAN, Jam. directed. by the 
Committee on: Vinancedo report:a resolution; 


which I send to the desk to be read. 
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The resolution was read, as follows: ` 
Resolved by the Senate, That neither public polic 
nor the good faith of the nation will allow the re. 
demption of the five-twenty bonds until the United 
States shall perform its primary. duty of paying: its 
notes in coin or making: them equivalent thereto; 
and measuresshould be adopted by Congress to'secure 
theresumption of specie payments atas early.a period 
as practicable, i vt: hey chong ie : . 
Mr. SHERMAN. -I'am alsodirected by the 
same committee to report back Senate Joint 
. resolution No, 66, pledging the faith of ‘the 
United States for the payment ofthe public 
debt-in coin orits equivalent, introduced at the 
first session of the present Congress-and re- 
ferred to the committee, with a: recommenda- 
tion that it lie on the table, as the view of the 
committee is embraced in the resolution already 
reported. soak o 
The PRESIDENT pro tempore. The joint 
resolution will lie on the table if there be no 
objection. ; 
Mr. POMEROY. Do the committee: rec- 
ommend the passage of the resolution first 


read? . 

Mr. SHERMAN. Yes, sir; and I should 
like to have the resolution passed now if the 
Senate is ready for it} but. L supposed it was 
a subject that would excite debate, and there- 
fore L simply reported it that it might take its 
place on the Calendar. 

Mr. POMEROY. I. thought the Senator 
moved that it lie on the table, and I did. not 
understand the meaning of that. : 

Mr. SHERMAN, It goes on the ‘Caletidar 
to take its place, and I will call it up at.the 
first moment I can do-so, to get the-sense of 
the Senate on it. 

The PRESIDENT pro tempore. It is a 

“report of a committee not acted on when made, 
and of course takes its place on the Calendar. 


MONUMENT TO GENERAL KEARNY. 


Mr. WILSON, The Committee on Military 
Affairs, to whom was’referred the joint resolu 
tion (H. R. No. 375) donating condemned can- 
non tor the erection of. a monument to Major 
General Keurny, have instructed me to re- 
port it back and recommend its passage. I 
ask that the resolution be put on its passage 
at this time. Tam sure there will be no ob- 
jection to it. 

By unanimous consent the joint resolution 
was considered as in Committee of the Whole. 
it is an authorization to the Secretary of War 
to furnish such condemned iron cannon as may 
be required, not. exceeding four, for the com- 
pletion of a monument at Tivoli, New York, 
over the remains of the late Major General 
Philip Kearny and other Union soldiers buried 
at that place, who lost their lives in the late 
war, $ 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 


DISCHARGE OF CRIMINALS IN VIRGINIA. 


Mr. WILLIAMS. I offer the following reso- 
lution, and ask for its preseut consideration: 


Resolved, That the Committee on the Judiciary be 


instructed to inquire into the necessity and practi- 


eability of somcimmediate legislation to prevent the 
discharge of persons convicted of crime from impris- |; 
onment by the extraordinary decisions of the United 


States district judge of Virginia. 


No objection being made, the Senate pro- 


ceeded to the consideration of the resolation. 


Mr. FERRY. I suggest to the Senator that 


he had better strike out the word ‘‘ extraordi- 
nary.” 


Mr. WILLIAMS. No, sir; I think it miglit | 


be made stronger. 

Mr, FERRY. 
tí extraordinary” be stricken out. 
objection to this inquiry, but J think an impu- 
{ation ought riot to be cast upon the judge in 
this manner, 

Mr. WILLIAMS. Iam notvery particular 
as to the phraseology of the resolution; but it 
seems to me that the word “extraordinary?” is 
not misplaced, and that the decisions referred 
to might be characterized in stronger terms 
without any violation of propriety or right. 
have read some of those decisions, and they 


I move, then, that the word 
I bave no | 
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proceed tipon’ the ground that à person ton 


fied may be discharged from the judgment of 
conviction, because the proceedings are void, 
which is’ entirely in conflict with all decis- 
ions that Ihave ever read or heard of: upon 
the’ subject. -I have always understood that 
thé proceedings before a judge de facto, if he 
was not properly qualified, were valid as bé- 
tween the litigants, particularly when they ate 
collaterally assailed. : pe ee 

‘Now, in this matter; so far as the conviction 
‘of personsin Virginiais concerned, it is alleged 
thatthe judges whoare holding the offices there, 
some of them, if notall of them, are not quali- 
fied according to the fourteenth amendment of 
the Constitution ; that is, they have not taken 
‘some oath or that they do not possess some 
qualification preséribed by that amendment, 
notwithstanding they are judges de-facto and 
have been acting as judges, and some hundreds 
of persons, I believe, have been convicted of 
crime in the courts held bythem. If the decis- 
‘ion of the United States district judge is sus- 
tained the prison-doors of that State or Terri- 
tory, whatever it may be, are to be opened and 
all prisoners convicted before these de facto 
“judges are to be discharged. I have never 
heard of any precedent for any such proceed- 
ings; and.therefore I characterize them as 
extraordinary, because they are extraordinary. 
They are unexampled, as I understand, and 
without any parallel in the history of jurispru- 
dence; and I do not think that it is any disre- 
spect to the judge to so describe them. Jt would 
not be quite proper, it seems to me, to ask the 
Committee on the Judiciary to inquire into an 
ordinary decision bya judge. The decision must 
be extraordinary or something unusual in order 
to elicit attention from the commiitee. 

Mr. FERRY. I know but little regarding 
those decisions which have been made by the 
district judge in. Virginia, and for that very 
reason I am unwilling to vote for a resolution 
containing language which every person will 
understand to cast some reflection upon the 
character of those decisions. ‘The resolution 
is an instruction to the Committee on the Judi- 


legislation growing out of certain decisions of 
one of the Federal courts. Now, the ordinary 
decisions of the Federal courts frequently 
require legislation, and it might in the case of 
the most correct judicial decisions be necessary 
to enact laws the necessity of which, previous 
to such decisions, had not been understood. 
But this resolution in its present phraseology 
does cast a reflection upon the decisions of one 
of the Federal courts. Ido notknow whether 
those decisions deserve that reflection or not; 


resglution of inquiry. 
r. HOWARD. 

e resolution. 

The Chief Clerk again read the resolution. 
Mr. HOWARD. 1 would inquire what there 
js “extraordinary” in the decisions of the 
honorable judge referred to in that resolution? 
I really do not know; I am ignorant of it; 
aud before I can vote for such a resolution as 
that I should be very glad to be informed what 
has been the nature of the decisions of ‘which 
the resolution impliedly complains. What is 
! the difficulty about them? In what sense are 
| they extraordinary? , 

Mr. WILLIAMS. Iam not very particular 
| about the phraseology, as I said before. I will 
| state to the Senate the decisions that are made 


I ask for the reading of 


as] understand them. He holdsthatall judicial 
proceedings for the correction of persons ac- 
cused of crime before the courts of Virginia are 
void, for the reason that the judges are not 
i qualified to hold office according to the four- 
teenth amendment of the Constitution; that 
| because a judge is not, as he holds, de jure a 
judge, his proceedings as a de facto judge are 
null and void in criminaleases. Where persons 


| have been tried in the nsual ‘manner before a 


by the United States district judge of Virginia, | 


vieted before a judge who is not properly quali-: 


enone = a a SIRT EO 


court and jary and conviéted, ‘and sentenced 
to-imprisonment of to be hung; he holds whet 
‘habeas corpus sued out -by such persons? thixt 
they ought to be discharged, and that he stight 
to treat all the proceedings before those courts 
‘as utterly void, and’ in effect-open the prison 
doors of Virginia and discharge all 
confined for'the punishment of ‘eri 
the pee of the decisions. “7°! 
: Mr, HOWARD:: The statement 
orable member from’ Oregon pisn pva 
grave question, one which relates to the vait 
ity of the fourteenth amendment of the Cont 
stitution ;+as F apprehend, “a question’ upon 
which certainly gentlemen may very naturally 
differ. I would therefere suggest ‘to the’lion- 
orable Senator that ke strike out-of his resolt- 


ciary to make an inquiry as to the necessity of |: 


tion thé words which seem to convey. a reflec: 
tión upon Judge ‘Underwood, for I believe 
that is his naie; and simply frame it so.as ‘to 
require the committee to make-an inquiry into 
the facts and the law of the case.” °° sd 
Mr. WILLIAMS. ‘I am willing to-adéede td 
the request of the honorable Senator; pati 
‘do not acquiesce in the statement that ‘thé 
word ‘‘extraordinary’’ does’ cast ‘any reflet- 
tion upon the United States district judgeof 
Virginia, or that the validity of the fourteenth 
amendment is involved. 1 supposed it:was 
necessary to express some reason why the Com- 
mittee on the Judiciary should be required-to 
review the decisions of a United States district 
jadge, for there would be little propriety ip 
such a resolution if the decisions were. of- ap 
ordinary character and description. Butas it 
‘seems to be the desire of Senators that the 
word ‘extraordinary’? should be removed 
from the resolution, I consent to its amend- 
ment in that respect. i eee 
The PRESIDENT pro tempore. 
lutin will be so modified if there he ¢ 
tion. No objection being made,: the. wor 
“extraordinary”? will be stricken ‘out: “The 
question is upon the resolution as modified. 
The resolution was agreed to. : 


PAY OF SOUTHERN SENATORS, a 


|| Mr. MORTON. I offer the following res- 


olution, and ask for its present consideration: 
Resolved, That the Secretary of the Senate ‘be 
directed to pay to Senators from the States of North 
Carolina, South Carolina, Florida, Alabama, Arkan- 
sas, and Louisiana the compensation allowed by law, 
to be computed from the commencement of: th 
Fortieth Congress. Phe 
I simply desire to say that this resolution is 
in the language of the report originally made 
by the Committee on the Judiciary ; and [ 
understand further that it is in consonance with 
the practice of the Senate for many years, 
would add that if it is in consonance with the 
practice of the Senate there are peculiar. réa- 
sons why it should be applied in these cases. 
I ask for the present consideration of the res- 
olution. x 
Mr. FERRY. I object to its present con- 
sideration. ‘ i 
The PRESIDENT pro tempore.. The con- 
sideration of the resolution being objected to, 
it must go over under the rule. ; 
Mr. FERRY subsequently said: I move to 
take up the resolution offered by the Senator 
from Indiana, to the consideration of which I 
objected this morning, regarding the pay of 
the Senators from the southern States, for the 
purpose of moving its reference to the Com- 
mittee on the Judiciary. Ihave consulted the 
Senator from Indiana, and he assents to the 
reference. i 
No objection being made, the resolution was 
| taken up, and referred to the Committee on the 
Judiciary. 


BILLS INTRODUCED. 


Mr. RAMSEY asked, and by, unanimous 
‘consent obtained, leave to introduce a joint 
resolution (S. R. No. 188) explanatory-of the 
act to create an additional land office in the 
State of Minnesota, approved July, 1868; which 
was read twice by its title. ie 

Mr. RAMSEY. I should be glad to-have 
the Senate proceed to the immediate consider- 
lation of that joint resolution. It simply re- 


of.the Committee on Public Lands has exam- 
ined.it,.and is.satisfied: o o coe iil o ee. 
“Mr. EDMUNDS. I think ithad better go 
over, jip . OAN E hy Cab 
The PRESIDENT pro tempore... Objection 
being made, the bill goes over-under the. rule. 
_ Mr. OSBORN asked; and : by, unanimous 
consent obtained, leave to introduce a bill (S. 
No. 694) to relieve sundry. citizens of Florida 
from disabilities; which was read twice by its 
title, and. ordered to lie. on. the table. and-be 
ee a aR 
“, Mr. COLE asked, and by unanimous con- 
aga obtained, leave to introduce a bill (S.No. 
695).40 provide a temporary government, for 
the territory of Alaska; which was read twice 
hy its title, referred to the Committee on Ter- 
ritories, and ordered to be printed. i 
Mr. ROSS asked, and by unanimous consen 
obtained, leave to introduce a bill (S. No. 696) 
to establish certain. post routes in Kansas; 
which was read twice by its title, and referred 
tothe Committee on Post Offices and Post 
Roads.” zy a 
io PAPERS WITHDRAWN AND REFERRED, 


* Mr, MORGAN submitted the following reso- 
tation; which was considered by unanimous 
consent, and agreed to; Ac 
_ Resolved, That the joint résolution and papers 
‘guthorizing the'sale at public auction of certain sur- 
plus books and documents now in tho custody of tho 
ecretary of tho Interior bo takon from the files of 
the Senate and reforred to tho joint Committee on 
the Library. 
. He also submitted the following resolution ; 
which was considered by unanimous consent, 
and agreed to: 
_ Resolved, That the petition and papers for the 
‘preservation of tho harbors of the United States 
Peninst encroashm cuts bo taken from the files of the 
Serate and referred to the Committee on Commerce. 
He also submitted the following resolution; 
which was considered by unanimous consent, 
and agreed to: ; . 
. fesolved, That tho potition and papers in referenco 
to ‘certain accounts on tho books of the Treasury 
Department against John A. Dix, Richard M. Blateh- 


preg and George Opdyke be taken from the files of 
the Senate andreferred to the Committee on Financo., 


“MARBOR OF MIDWAY ISLANDS. 
Mr. CONNESS submitted the following res- 


olution; which was considered by unanimous 
consent, and agreed to: 

dtesolved, That the Committeo on Naval Affairs be 
directed’ to inquire into tho practicability, expe- 
diency, and probable cost of deepening the entrance 
to the harbor of Midway Islands, in tho Pacific 
ocean, go as to afford a safe rendezvous and port of 
refuge and resort for the naval and merchant vessols 
of the United States. 


© RELIEF OF DESTITUTE, 


Mr. VICKERS. Tam instructed by the Com- 

mittee on the District of Columbia to report a 
bill for the temporary relief of the poor and 
destitute of the District... The necessity for 
gome relief is so pressing that I ask the Senate, 
on behalf of the committee, to consider the 
bill at the present time. 
By unanimous consent the bill (S. No. 698) 
for the temporary relief of the poor and desti- 
tute people in the District of Columbia was 
read three times and passed. It proposes to 
appropriate $80,000 for the purpose indicated, 
to. be expended under the supervision and 
direction of the mayor of the city of Washing- 
ton, the mayor of the city of Georgetown, and 
the president of the levy court of the District 
of Columbia. 


ee thee,» 


PROOF OF WILLS, 


Mr. HARLAN. I am instructed by the 
Committee on the District of Columbia to 
report back the bill (S. No, 612). relating to 
the proof of wills in the District of Columbia, 
and to ask for its present consideration. Tt is 
a small matter, and will occupy butlittletime; 
but still it is of considerable importance. i 
' “By unanimous consent the bill was considered 
as in Committee of the Whole.“ Tt provides 
fat whenever a will or codicil shall bè éxhib- 


0 


Mr. EDMUNDS. I wish to ask the Sen- 
ator who reported this bill how it changes the 
present law? . k 

Mr. HARLAN. I will state that this bill 
was introduced by tbe Senator from New York, 
[Mr. Conxiiye, | and I will ask him to explain 
the necessity of it, if he will be kind enough to 


do so. 

Mr. CONKLING., - I did introduce this bill, 
along time ago, upon circumstances. applica- 
ble to one case particularly, which have now 
faded somewhat fom my recollection ; but, in 
general terms, this is the state of facts which 
led to the introduction of the bill. As the law 
now stands, if a person dieg in this District 
leaving a will, and one of the witnesses be at a 
long distance or sick, so as Lo be unable to 
attend personally in court, there is no way of 
making proof of the will or acting under it. It 
has happened several times, as it did in the 
case to which I refer, that a death took place, 
with a considerable estate left, and the sub- 
scribing witness was in a foreign land, to 
remain for a long time, and thus all proceed- 
ings were held in abeyance, awaiting the re- 
turn, which possibly might never take place, 
of the witness. In the event ef his not return- 
ing the testimony would be lost forever.: In 
the event of his coming baék at a future time 
delay would ensue. With that view, the prop- 
osition is to enable a commission to issue or tes- 
timony to be taken de bene esse in the case of 
a sick or absent person, so that the formal 
proof may be made. Sa. 

Mr. EDMUNDS. My inquiry was based 
upon the idea that possibly the laws of Mary- 
land, which, I suppose, are in force in this 
District on such subjects, directed the issuing 
of commissions by a court having general juris- 
diction, as. a probate court generally has over 
such.a.matter without any. legislation... Cer- 
tainly I have not any objection to. this bill, 
except that I think it is a little too stringent in 
the case of a witness who is permanen} 
absent, rather than too liberal; andif the law 
of Maryland is understood now to be in such a 
condition as not to permit a probate court to 
issue a commission, certainly there is no objec- 
tion to this bill in that. respect. 

Mr. CONKLING. I didnot before hear the 
Senator as to his inquiry. I hear him now, 
and I have only to say that, without having 
had occasion myself to examine the question 
at the time this bill was introduced, I was told 
by counsel who had examined it that there was 
no provision under which the orphans’ court, 
the place into which wills are carried here, 
could supply itself with testimony except by 
the personal presence of the subscribing wit- 
nesses. . ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

REMOVAL OF POLITICAL DISABILITIEG. 


Mr. TRUMBULL. I am instracted by the 
Committee, on’ the Judiciary, to whom were 
‘referred the joint resolution (S. R, No. 184) for 
the removal of political disabilities, and also 


ited for probate tothe orphans’ .court.of the | 


ae 


abilities, to ck ye. 
~ Tam ala0 instructed bythe same committee, 
to whom:was referred the bill (S.No, 670) to 
relieve sundry’ citizens of South Cardling from 
‘disabilities; to report it back favorably, with an 
amendment;.and if there be no objection Lask 
for the consideration of the bill now, as there 
are some reasons why it should “pass beforethe 


holidays.) fen.) po ID a : 
-< The PRESIDENT pro tempore.. It requires 
unanimous consent-to. consider the bill now. 

Mr. DRAKE. .I-ask:the Senator from Ili- 
nois if.he will be so kind as to allow that bill to 
rest until to-morrow.?, I have-received a letter 
from; a gentleman of great respectability in 
South Carolina very strongly urging the remo- 
val of political disabilities from a citizen of that 
State. I have not the papers with me now, and ` 
I do not know whether the name is embraced 
in this bill or not; but I ask that it lie over 
until. to-morrow, by which time, I can obtain 
those papers. i : 

Mr. TRUMBULL. I have no sort of objec- 
‘tion; but the Senator from South. Carolina, 
who is interested in the matter, gave.as a rea- 
son thata number of the gentlemen: included 
in this bill have been elected to officesin South 
Carolina, and it is necessary that they should 
qualify by the 1st of January, and a: postpone- 
ment of the bill might delay it beyond ‘the 
holidays.: That was the only reason why I 
asked for the present consideration of the bill, 

The PRESIDENT pro tempore. An objec- 
tion carries it over.. Is there any objection to 
the present. consideration of the bill? 

Mr. DRAKE. Let it lie over until to- 
morrow. “ 

The PRESIDENT pro tempore.. 
being made, it goes over. ~ 

PAY FOR GOVERNMENT LABOR.: 


Mr. CONNESS. I move that the Senate 
proceed to the consideration of Senate bill 
No. 666. f Soh yt 
- Mr. CATTELL. I ask the indulgence ot 
the Senator from California to allow me to:call 
up the resolution of the Committee on Finance 
in regard to the: President’s. message, which 
ought: to:be promptly passed... It will give rise 
to no discussion. 

Mr. CONNESS, This. bill will occupy a 
great deal less time, and the ‘Senator. knows 
that that resolution will occupy the entire 
morning hour. I hope. he will let this bill be 
acted upon, and then. I will join him in taking 
up that resolution. . > 

The PRESIDENT pro tempore. - The ques- 
tion is on the motion of the Senator from Cal- 
ifornia, to take up the bill (S.-No. 666) fixing 
the compensation for labor performed for the 
Government; of. the United States. 

:, Mr. SHERMAN. Ifthe Senator from Cal- 
ifornia expects that bill to pass without. debate 
jel am sorry to inform him that he is mistaken, 
I think the bill that we passed at the last ses- 
sion was. so vicious, so injurious to the public 
service, that I could not allow this explanatory 
bill to pass without considerable debate. Iam 
willing at any time to go into that. debate; but 
I do not wish to crowd my friend from Indiana, 
[Mr. Morron,] who desires to go on at one 
; o'clock with his remarks. Ido not wish to 
interfere at all with the management of the 
bill, but I certainly wish to enter my. protest 
againstit. . i ; 

Mr. CONNESS. Ihave no objection’ that 
the honorable Senator shall debate this -bill, 
and I should like to hear him. I should like, 
indeed, to hear any Senator give a good rea- 
‘son why it should not pass. F hope we shall 
‘proceed ‘with its consideration. l 
. The PRESIDENT pro tempore put the 
question on the motion to take up the bill, and 
declared that the noes appeared to have it. 

Mr. CONNESS. ` T'call for the’ yeas and 
nays. ; l 

The yeas And ńays were ordered, 

Mr. CONNESS, I wish to say tothe Sen- 
Ate in this conhegtion that my purpose, of 
course, is not to Intrade upon the Senator from 


Objection 


io 
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Indiana. When thé hour of one.o’élock arri 
he will be. entitled to the floor; but this is a 
subject that cannot be properly or in good taste 
evaded, in my opinion, “> ie a a eee 

Mr. PATTERSON, of Tennesse. Task to 
have the bill read for information. | | 

The Chief Clerk read ‘the bill, as follows 

Beit enacted, de That from and after June 25, 1868, 
all Laborers, workmen, and mechanics engaged in the 
employment of thé Government of the United States: 
shall receive for.aday’s labor, as provided bylaw, tho- 
full wages and compensation paid for such labor as 
if ten hours constituted a day’s labor. °> S 7 
"Mr. SHERMAN. ' The only objection I have 
to taking up this bill now is that.it will give i¢, 
a priority over other business in the morning’ 
hont at this period of the session that would, 
be very injurious. The Senator can, no doubt, 
call up this billat any day; I shall not inter-. 
pose objection ; but it will lead to some debate, 
and at one o’clock, by common consent, the: 
Senator from Indiana is to proceed with his 
remarks, I think the Senator will not make 
anything by taking up the bill now; and it is 
a vicious precedent to take up bills of general 
legislation which will excite debate in the 
morning hour, f Cae ee 

Mr, CONNESS.. If this bill is not to be 
taken up in the morning hour I should like to 
know when the honorable Senator from Ohio 
would consent to have it taken up? , When we. 
meet here after the holidays that Senator will 
demand the attention of the Senate for bills 
reported from his committee. This bill is not 
a very important one, perhaps, to the holders 
of the bonds of the United,States, nor to the 
men interested in the great financial questions 
of this, country ; but it is deeply interesting to 
men a portion of whose wages have been with- 
held during the past fall and this winter thus 
far, aud withheld most unjustly by those em- 
ployed in paying the debts of the Government, 
construing laws against the plain intent of the 
body that passed them. I hope, sir, that we 
shall.go.on with its consideration. 

The question being taken by yeas and nays, 
resulied—yeas 22, nays 28; as follows: : 

YEAS-—Messrs. Abbott, Buckalew, Conness, Dixon, 
Harris, Hendricks, McCreery, Patterson of Tennes- 
see, Pool, Ramsey, Rice, Robertson, Stewart, Thayer, 
Tipton; Vickers, Wade, Warner, Welch, Whyte, Wil- 
liams, and Wilson—22. 

NAYS — Messrs., Anthony, Chandler, Conkling, 
Corbett, Davis, Drake, Edmunds, Ferry, Fessenden, 
Fowler, Frelinghuysen, Grimes, Howard, Howe, Kel- 
logg, Morgan, Morrill of Maine, Morrillof Vermont, 

orton, Osborn, Pomeroy, Ross, Saulsbury, Sher- 
man, Sumner, Trumbull, Van Winkle, and Willey—28. 

ABSEN'T—Messrs, Bayard, Cameron, Cattell, Cole, 
Cragin, Doolittle, Harlan, Henderson, McDonald, 
Morton, Nye, Patterson of New Hampshire, Sawyer, 
Spencer, Sprague, and Yates—16. 


So the motion was not agreed to. 
COST. OF FRACTIONAL CURRENCY. 
Mr. CORBETT. I offer the following reso- 


lution; and ask for its present consideration : 

Resslved, That the Secretary of the Treasury be 
requested to furnish the Senate, ag near as practica- 
ble, for the information of the Senate, tho total cost. 
tothe Government of the issue of the paper fractional 
currency since its authorization. : 

There being no objection, the Senate pro- 
ceeded to consider the resolution. — 

Mr. EDMUNDS. Iwill state to the honor- 
able Senator from Oregon that that subject is 
under investigation atthis time. Testimony is 
being taken and examination is being made 
about it, and I hope to be able to make a report 
on the subject not very long after the holidays. 
Ihave no objection to the resolution other than 
the extra expense and trouble it will put the | 
Department to beyond thè investigation we | 
are making. j es 


Mr. CORBETT. Iwill ask the Senator if | 


the expense of the fractional currency is, being 

separated from that of the national currency | 

in that investigation? i W 
Mr. EDMUNDS. No} itis not. There is 


no way, so faras I know anything about the |) 


accounts in that respect, of separating that. | 
expense from the expense of the other printing | 
in the Printing Bureau of the Treasury, because 
the paper upon which it is printed and the men 
and machines who do the work all run together 
in’ one account, together with the other printing | 


| January. 


that is done of bonds and hotesand certificates, 
and all that sort of thing. Hence it will be 
impossible to separate it otherwise than by a 
reasonable estimation, taking into view the 
whole amount of work done upon them all, 80 
far as I understand. I wish to say again that 
I -have no’ special objection to the resolution 
other than the unnecessary labor if produces. 
Mr. CORBETT, “The design. of this reso- 
lation is confined’ to thé fractional. currency 
alone.’ I noticed in looking through the Treas- 
ury. Department that there Was ai imménsé 
quantity Of work there in printing this cúr- 
rency and reprinting it, and I desire to ascer;, 
tain as near as practicable, as stated in thé 
resolution, the cost of this fractional currency, 
that we may know whether it will not be 
cheaper to the Government to substitute a sil- 
ver Currency or coin for that fractional cur- 
reney, and this avoid that expense; and for. 
that reason I desire the resolution adopted... 
Mr. EDMUNDS. I do not make any objec- 
tion, if the Senator insists upon it after the 
hem I have made. A 
he resolution was adopted. 


PRESIDENTIAL APPROVAL OF BILLS. 


A. message from the President of the United |; 


States, by Mr. WiLtiAm G. Moore, his Sec- 
retary, announced that the President had ap- 
proved and signed, on the 15th instant, the 
following bills and joint resolution : 

‘ A bill (S. No. 186) providing for the sale of 
the lands, tenements, and water privileges be- 
longing to the United States at and near Har- 
per’s Ferry, in the county of Jefferson, West 
Virginia ; 

A bill (S..No. 565) to authorize the Secre- 
tary of State to adjust the claim of Gustavus 
G. Cushman for office rent while commissioner 
under the reciprocity treaty; and 

A joint resolution (S. R. No. 170) in rela- 
tion to the library of the Department of Agri- 
culture. l 

: RAILROADS IN THE STATES. 


Mr. SHERMAN. I gave notice in reporting 
the bill in regard to railroads that I should call 
it up to-day; but to give the Senator from 
Indiana an opportunity to express his views 
on another bill, and on consulting the gentle- 
men who are opposed to the bill, I move that 
it be taken up with a view to its postponement 
to the 5th of January. . I was instructed by the 
select committee to urge itconstantly upon the 
attention of the Senate, and I give notice that 
at the meeting of the Senate after the holidays 
I shall move to take it up... I move now that 
it be taken up and postponed until the dth of 


Mr. GRIMES. It will be postponed- any- 
how without a motion. 

Mr. FESSENDEN. The Senator does not 
gain anything by such a motion unless he pro- 
poses to make it a special order. 

Mr. SHERMAN. I do not want to make it 
aspecialorder. Itwas postponed until to-day, 
and I wish to keep it in that position. 

The PRESIDENT pro tempore.. The Sena- 
tor from Ohio moves that'the bill be taken up 
for consideration for the purpose of postpon- 
ing it to another day. Is there any objec- 
tion? 

Mr. HENDRICKS. Is the effect of that 
the same as making it a special order? 

The PRESIDENT pro tempore. Not at all. 

Mr. SHERMAN. Ido notask that it be 
made a special order. Í 

Mr. POMEROY. I ask the Senator from 
Ohio what is the effect of his motion? 

It does not make the | 


o'clock on Tuesday, the Sth of January, unless | 


for the purpose of giving notice that the bill 


SY naan 


will {hen come pp.’ T made it after consulting, 


gentlemen oppõsed to the bill, who agree that 


aftér that time they will make no dbjection to: 
its being taken up, Considered, and “actéd örn: 
Mr. POMEROY. This bas simply the effe 
of notifying ‘the Senate that thë Senator will 
call up the bill on, the day named. ‘It 'givés it 


no precedence. ` ” 


“Mr. SHERMAN. This is an ordfuary tid: 


tion. The bill being now pendi mové to 
postpone its consideration to thé first Tuesday’ 
in January. “(0° ee oa 

The PRESIDENT pro tempore. The firét 


question is on the motion tò take’ up th 
(S. No. 554) to promote commerce among 
States and to cheapen the transportation’ of 
the mails and military and naval stores. 7 > 


pilt 


Phe motion was agreed to. 

The.PRESIDENT pro tempore. The ques. 
tion now is on the motion. of the Senator trom, 
Ohio, to postpone the further consideration of, 
the bill until the 5th day of January next. 

. The motion was agreed to. Re an ae 
COIN PAYMENT OF PUBLIC DEBT: 205.0.’ 

Mr. EDMUNDS. The Committee ot’ Fi- 
nance having. this morning in my abséncé 
reported back.'the resolution that I had’ the 
honor to introduce last year touching the pub- 
lie debt, and having also reported anothér 
resolution which was intended to take its 
place, as I understand, I wish to give notice 
that I shall ask the Senate to-morrow to pró“ 
céed to its consideration; and for that put- 
pose should be glad to have the Senate take 
it up this afternoon, in order that we may enter 
upon its consideration, so that it may be'in 
order ‘to-morrow. T say this‘ now, when’ the 
Senate is full, that ‘everybody may ‘under- 
stand it. ` pe pear ae one 

“MESSAGE FROM TILE HOUSE. ` 

A message from the House of Represéuta-. 
tives, by Mr. McPurrson, its Clerk, annoanced 
that the House had passed the following: bills; 
in which it requested the.concurrence of the 
Senate: : pugn 

A bill (H. R. No. 1537) to repeal eertain 
provisions of ‘section six of an act entitled 
tAn act making appropriations for. the sup- 
port of the Army for the year ending June 80, 
1868, and for other. purposes,’ approved March 
9, 1867; .. . RET 

A bill (H. R. No. 1555) to amend an act 
entitled “An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,’ 
approved July 20, 1868; and ; 

A bill. (H. R. No. 1556) to relieve: certain 
persons of all political disabilities impoged by 
the fourteenth article of the Constitution of the 
United States... . $ ; bo 

ORDER OF BUSINESS, X : 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is now regularly before the 
Senate, being the bill (S. No. 625) forthe relief 
of Miss Sue Murphey, of Decatur, Alabama. .. 

Mr. MORTON. I move that the unfinished 
business be postponed forthe purpose of taking 
up Senate bill No. 678. a 

Mr. HOWE. I hope the Senator from In: 
diana will not make that motion. Tf he desires 
to address the Senate to-day, a8 it is said by 
Senators about me that he does, upon any par- 
ticular measure, Í have no objection to this bill 
being laid aside informally so that the meas- 
ure to which he refers may come up. 

Mr. MORTON: I consent to that. ; 

The PRESIDENT pro tempore. Is thére any 
objection to passing by the unfinished business 
informally? [" None.” ] The unfinished basi- 
ness will accordingly be laid aside. 70. > 

RESUMPTION OF SPECIE PAYMENTS. 

Mr. MORTON. I move now to take from 
the table the bill (S. No. 678) to provide for 
the redemption in coin of the United Stated 
notes and fractional currency, and requiring’ 


| the national banks to redeem their notesin cgit; 


on which I desire to address the Senate." ” 
Fhe motion was‘agreed to.’ OS 
"The bill id 


The PRESIDENT pro tempore. , 
| before the Senate. ; 
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Mr.: MORTON.. Mr. President; among the 
` mighty changes wrought by the war is the reyo- 
Intion in. the character of our currency: ‘The 
war found us with gold and silver a part of the 
Circulating medium, and with a convertible 
paper currency, the issues of local banks .cre- 
ated by authority of the several States. When 
it ended, gold and silver and this bank paper 
had been banished from the circulation, and in 
their places substituted the notes of the Gov: 
ernment and of the national banks.: ; 
= The great. problem now to be solved is to 
reintroduce into the currency gold and silver, 
which can be done only by making the notes 
of the Government and of the national banks 
convertible into coin at par. These notes are 
now greatly depreciated, and since the Ist of 
July gold has fluctuated between thirty-two and 
a half and forty-nine cents premium. These 
fluctuations in the value of the currency affect 
every kind of business disastrously. Theprices 
of provisions, goods, and labor change from 
month to month. Every branch of legitimate 
business which depends upon small but regular 
profits-is greatly impaired. With such fluctua- 
tions in the value of the currency, in the cost 
of living, in the profits of business, and the 
value of everything that enters into trade, 
together with the painful uncertainty that hangs 
over the whole fiuancial policy of the country, 
men hesitate to engage in new enterprises or 
to make new investments in business. The 
prudent capitalist is standing still, awaiting the 
course of events and the establishment of some 
definite financial policy by which he can judge 
of the future. Itis impossible to calculate the 
aggregate loss to the country, even in one year, 
by this state of things, or to estimate the suffer- 
ing and destitution produced by stagnation of 
business and the want of employment for labor ; 
and itis not only the business but the impera- 
tive duty of Congress to address itself to the 
great work of reform by adopting such legisla- 
tion, if possible, whereby the currency shall be 
made good and business be made to flow on 
prosperoneiy through its regular channels. The 

usiness transactions of the country, amount- 
ing to many thousand million dollars in the 
course of the year, are conducted through the 
medium of the currency, and if the currency 
is depreciated, fluctuating, and deceptive, the 
prosperity of the country must inevitably be 


seriously injured and its general progress and | 


development delayed. 

The question to which I invite the attention 
of the Senate to-day is whether such legisla- 
tion may- be had, and a plan adopted whereby 
the currency can be made good and the Gov- 
ernment return to specie payments without 
producing a crash or great commercial dis- 
tress. 

And first, I will consider.some of the difficul- 
ties which, it is urged, will prevent a return to 
specie payments. 

It is said by many that the currency is re- 
dundant, and that we cannot return to specie 
peyments until contraction hag taken place. 

e ure referred to the fact that before the 
war, in 1860, the entiré bank circulation was 
but $202,000,000, and the specie in the vaults 
of the banks about eighty-eight million dollars. 
making less than three hundred million dollars. 
But at that time gold and silver were in circu- 
Jation as a part of the currency, and it is prob- 
able that there was more than one hundred 
and fifty million dollars in the country beside 
that which was held inthe banks. This would 
bring u 
hundred and fifty million dollars. The Director 
of the Mint in Philadelphia in 1861 estimated 
the amount of gold and silver in the country at 
$275, 000,000, which is nearly fifty millions be- 
yond my estimate. Buatthere was another form 
of currency then much more.in use than now, 
which must not be overlooked in considering the 
aggregate currency of the countyy. . The paper 


money consisted of the issues of local bauks,. 


and was not current except in the locality. of 
the banks by which it was issued. -Then.the 
paper money of the northwestern, southern, 


anti southwestern States was not current in. || the annual 


the mixed currency to nearly four |) 


B = i i 
New York, and was not received therein -pay- 
š + 


mentof debts. The bank notes of the northern 
States were not current in the southern States, 


and vice versa. Hence the payment of debts | 
and commercial transactions between different, 


parts of the country were conducted by bils 
of exchange, which amounted to many hun- 
dred million dollars during the year. This 
form. of currency is still used, but not nearly 
to the same extent as before the war. Now 


the greenbacks and national bank notes are. 


of equal value 'in every part of. the ‘United 
States, and are transmitted in paymentof debts 


‘and transactions of business from one part of. 
the country to another, by means of express’ 


companies and otherwise, to the amount of 
many hundred millions every year. The books 
of the express companies show an immense 
transportation of paper money, the amount of 
which cannot be accurately ascertained. But 
it would Le a moderate computation to say that 
$100,000,000 of our currency are now uséd in 
that-way, which was before the war supplied 
by bills of exchange and promissory notes. 
And when we consider the progress of the 
country since 1860, the rapid development and 
opening up of the western States and Terri- 
tories, the vast extension of business, the mag- 
nitude of the national debt, the necessary col- 
lection of large revenues, and the greatly in- 
creased expenses of the Governinent in its 
general administration, we may reasonably con- 
clude that there is an actual demand for an 
increase of the currency over the wants of 1860 
to the amountof at least $150,000,000. There- 
fore, when you add to the actual currency of 
18G0—about four hundred and fifty million dol- 
lars—the amount of currency now used in the 
place of former billsofexchangeand promissory 
notes, and the increased demand for currency 
otherwise growing out of the causes referred 
to, itis doubtful whether the currency is more 
redundant now than it was in 1860, when the 
banks were paying specie. And if not re- 
dundant, then contraction is not a necessary 
preliminary measure to a return to specie 
payments. 

Again, it is said that the Government can- 
not return to specie payments until after we 
have checked the flow of our gold to Europe 
by largely reducing our importations of for- 
eign goods. Thisis aclear case of putting the 
disease for the remedy. Gold, like every other 
commodity, is governed by the great commer- 
cial law of demand and supply. It goes where 
it is needed, and leaves the country where it 
is not in demand. In. this country there is now 
but one demand for gold, which is to pay duties 
on imports. The great use to which it is ordi- 
narily applied, to constitute a currency and 
medium of exchange, has been cut off for five 
years, and our gold has steadily flowed into 
other countries where it is demanded for a 
currency, 

In whatever country paper money has been 
made a legal tender, it has invariably driven 
gold and silver from the circulation; and in 
great part from the country. Thus it is that 
Canada is now flooded with American silver. 
Thus it is that American gold has gone to 
Europe in a steady stream for five years. Thus 


it was. during the French revolution, when the 


assignats, a legal-tender currency like our 
own, drove French gold into all of the neigh- 
boring countries, so that when the assignats 
finally collapsed, as they did in a single day, 
Trance found herself almost destitute of coin. 
And thus it was during the long suspension of 
the Bank of England, when English gold went 
steadily out, and was only recalled by the prep- 
arations made to return to specie payments, 
We cannot retain our gold at home except 
by making a demand for it. .The holders-of it 
are not patriotic enough to keep it here, for 
nothing. +. If we would reduce the importa- 
tion. of .foreigf goods we must. withhold the 
gold with hich they are purchased: And 
this we cannot do except by making it more 
profitable to keép it at home than to send it 
abroad. Until we create this home demand 
product of dur mints in chief part 


will. go to. England, France, and Germany.to 
swell the rich volume of their curreicy.. | 

Again, it is said that specie payments cannot 
be brought about by special legislation, or 
materially aided thereby, but canbe produced 
only by thè operation of. general causes, such 
as the increase of the. tariff, the increase of 
population and, development of the resources 
of the country, whereby the general credit 'of 
the Government-will-beimproved. To under- 
stand the: merits: of this proposition we must 
consider what are thé causes of the deprecia- 
tion of the currency, and this I will do in 
answering another proposition which is said to 
present the best and readiest method of return- 
ing to specie payments. Itis alleged that we 
can only reise the value of our- currency by 
raising the value of our bonds in the market; 
that as we bring up the price of our bonds we 
shall thereby bring up the value of green- 
backs}. that we can only improve the value of” 
the currency by improving thé ‘general credit 
of the Government, as shown by the value of 
our stocks, and to this end the surplus gold in 
the Treasury and that which is to accrue 
should be applied to the purchase of our bonds 
in the market, to be canceled, thus diminishing 
the number of them and improving the value 
of the balance. : ; 

This view of the question I hold to bea total 
misconception, I do not believe that the ex- 
istence of our bonded debt has anyzhing, or 
scarcely anything, to do with the depreciation 
of our currency. I believe our currency would 
be depreciated as it is if the Government did 
not owe a single bond or if all our bonds were 
at par. Why is our currency depreciated? 
And why would it be depreciated if the Gov- 
ernment did not owe a single bond? Because 
the greenback note is a promise by the Gov- 
ernment to pay so many dollars on demand, 
which it does not pay. ‘The promise is daily 
broken, and has long been dishonored. ‘The 
note draws no interest, and the Government has 
fixed no time when it will pay it. Undersuch 
circumstances the note must be depreciated. 
The solvency or ultimate ability of the promissor 
never kept overdue paper at par, and never will. 
To do that something more is required than 
theultimate wealth. or ability of the promissor. 
There must be certainty in the payment and 
time of payment, and if the time of payment 
be deferred compensation must be made by the 
payment of interest. Let me suppose, by way 
of. argument, that A. T. Stewart, the great 
merchant in New York,should pay off his nu- 
merous employés in due-bills or notes payable 
on demand, which draw no interest, and which 
he refuses to pay on demand and will fix no 
time when he will. Notwithstanding his im- 
mense wealth and his entire ability to pay, his 
notes would inevitably depreciate, and could 
only be sold at a large discount, which would 
be increased if it were admitted that there was 
no legal remedy by which he could be com- 
pelled to pay them. One of the wealthiest 
men in the Northwest, now dead, who left some 
five milion dollars to be divided among his 
heirs, had an unfortunate habit of refusing to 
pay his small debts. Instead of paying he 
would give his notes for them, refuse to pay the 
notes at maturity, suffer himself to be sued, 
then hire a lawyer to fight the cases. The result 
was that his paper was hawked about the streets 
at sixty or seventy cents on the dollar, while, 
perhaps, that of his near neighbor, who kepta 
small store and was only worth $10,000, but 
who was prompt in the payment of his debts, 
could be sold at a very small discount. 

In overcoming the depreciation of. the cur- 
rency we have to overcome the difference in 
value between the greenback currency and the 
like amount of gold, and not the difference 
between two thousand millions. of bonded debt 
and two thousand millions in gold. Even if 
the credit of the Goverument was so greatl 
impaired as that her bonds were not wort 
twenty-five cents.on-the dollar, still it would. 
not be impossible to make the currency good. 
and keep it at,par.. If the Government did 
not dwe a single. Bond the value of dur dur- 


e 


not prevent the improvement in-its value. ,-If 
we should take the surplos gold in the Treas- 
ury and that which is to accrue and use it in | 
the purchase of bonds in ‘the market, to be | 
canceled ag’ purchased, we should inevitably 


further depreciate the value of the greenbacks. 
The explanation’ of this effect is simple. By 
taking the gold, which is ihe only means by 
which the greenbacks can’ be. redeemed, and 
applying it to thé purchase of bonds, it puts 
the redemption of the greenbacks ‘out of the 
power of the Government,-and proclaims to 
the world that it does not intend to return to 
specie payments. ; ` 

The proposal to improve our currency by 
faking our surplus gold and investing it in 
bonds would be regarded by capitalists as ab- 
surd. The gold thus paid out would not enter 
into the circulation, but would sink back into 
an article of merchandise to be gambled for, 
as it now is in. Wall street.” What would the | 
world think of the morality of such an opera- 
tion? We have $56,000,000 of the public 
debt overdue and drawing no interest, and we 
take the only means of paying this debt and 
apply it to the purchase, at a discount, of our 
bonds, which will not be due under fourteen 
years. What would be said of the integrity 
of the man who should refuse to pay his debts 
which are due, leaving his creditors to suffer 
great logs, and should employ his money to buy 
up at a heavy shave his debts that will not be 
due under ten or fifteen years? ` Plain people 
would call such a man rascal and swindler, and 
would-speak of the Government in the same 
terms under the same circumstances. The 
pretense that it was done to improve the value 
of the currency would deceive nobody. Sucha 
plan of returning to specie payments is worthy 
of the circumlocution office, and should -be 
labeled ‘* How not to do it.” 

The greenback currency is a part of the 
public debt, for the redemption of which the 
faith of the nation is solemnly pledged. The 
redemption of this pledge is not only demanded 
by every principle of national honor, but is 
imperatively demanded by the interests of the 
people, collectively and individually. The 
currency of a country lies at the foundation 
of its daily business and vitally affects the in- 
terest of every class and condition of people, 
and if the Government, overlooking its honor 
and its duty, should take the only means by 
which it can be improved and apply it to the 
purchase of bonds which will not be due for 
many years it would merit and receive the 
indignation and contempt of honest men every- 
where. 

But itis said thatif the Government reserves 
and holds the surplus gold in the Treasury, to 
be applied to the redemption of the greenback 
currency at some future time, to be fixed by | 
law, it will suffer great loss in the interest on 
the gold thus held'in reserve. In one point of 
view this objection is well taken. But what 
else can we do? Is it not a difficulty to be en- 
countered by every debtor who collects and 
holds the money wherewith to finally pay his 
debts? If aman owe $1,000 can he pay it 
in any other way than by collecting the money 
for that purpose and holding it until he gets 
enough to meet his debt? The Government 
owes a debt which can only be paid in gold, 
and it must, if it intends to pay it, collect the 
necessary amount in gold. Ifthe debt was of 
that nature that the gold could be paid out on 
it ag soon as collected, of course it should be 
done; but the debt isnot of that nature. If 
the Governmentshould pay out the gold as fast 
as itis received in the redemption of the green- 
back currency it would fail to bring the re- 
mainder of the currency up to par, and the 
gold thas paid out would not enter into the 
circulation, but would sink back into an article 
of merchandise such as it nowis. The redemp- 
tion of the greenback currency should not begin | 


until the Government: is’ prepared :to redeem 
all that may -be presented; for this’ would at 
once bring the whole body of the currency. to 
par, and the gold paid -out-would: go into the 
circulation and take the. place of the paper | 
money redeemed. But-if-paid out. by piece- 
meal in-advance.it would not go into circula- 
tion:or bring up the-balance-of the- currency to 
par. But-what will-be the actual loss of the 
interest on the gold. held in reserve compared 
with the loss sustained by the great mass.of the 
people in: their labor, trade, and: property, to 
be suffered. by the. continuance of the present 
condition of the. currency ?. Scarcely as:one 
dollar is to a-hundred. The losses by the-fail- 
ure to employ labor ; by the stagnation of busi- 
ness; by the paralysis of trade; by.the delay 
in general progress and development, ‘brought 
about. by depreciated, fluctuating, and decep- 
tive currency, when estimated in dollars, would 
form.a vast.sum, compared with which the loss 
of interest on the reserved gold would be a mere 
bagatelle. S i 

, But if we do not obtain the gold to redeem 
the greenback currency in the manner proposed, 
in what other way or at what time shall it be 
obtained? Shall the Government go into Wall 
street and buy it like the importers or the gam- 
blers? Or shall we sell new bonds in Europe 
at seventy or.seventy-two cents on the dollar 
and obtain it in that way? Will it be easier to 
begin the process at the end of five years, the 
nation suffering in the mean time all the evils 
and losses of depreciation? Shall the nation 
stand shivering for years on the banks of this 
Jordan and then make the plunge when the 
waters are deeper, swifter, and colder than 
now? Such is not the part of wisdom or 
patriotic statesmanship. 

If an individual fails to pay his debts pay- 
ment may be enforced by the law against his 
property, but against the Government there is 
no such remedy. What would be mere neglect 
or failure, therefore, on the part ofan individual 
would be repudiation by a Government. 

If the greenback note is to be regarded as an 
obligation for the payment of which the faith 
of the Government is pledged the continued 
failure of the Government to make any pro- 
vision for its redemption cannot be regarded in 
any other light than repudiation. When the 
first of these notes were issued it.was provided 
that they might be funded into the five-twenty 
bonds, but that provision was shortly after 
repealed, and they now stand in the nature of 
a forced loan, drawing no interest, and, for all 
that appears, are to be left to perish in the 
hands of the people. 

If when the five-twenty bonds fall due the 
Government should fail to pay them, or to 
make any satisfactory provision for funding 
them into a new bond, the cry of repudiation 
would at once be raised ; and yet it cannot be 
shown that the legal and moral obligation to 
pay those bonds at maturity is greater than 
thatresting on the Government to make prompt 
provision for the redemption of the greenback 
currency. The legal obligation is no greater, 
and the moral obligation hardly so strong; for 
the greenback notes are in fact the people’s | 
bonds, the bonds of the million, in which are 
invested the laborer’s toil and the meager |; 
profits of the humble occupations in life, which, 
more than any others, demand. the fostering | 
and protecting care of the Government. 

But while it is true that the discount on our 
bonds has: little, if anything, to do with the 
depreciation of our currency, it is also true 
that the depreciation of the currency has much 
to do with the discount on the bonds. Idonot 
believe that our bonds will ever reach par, or 
approach it nearly, until the currency is made 


‘ood. 

The legal-tender currency of a country bears 
an intimate and, perhaps, a mysterious rela- 
tion to every form of credit and security, both 
public and private, and if it be depreciated 
inevitably drags them down to its own level. 


This I state as a general proposition, to which || 
there may be a few exceptions, dependent upon |: 


at:par by the Government for preenbacks when 
the: greenbacks ranged in value, at different 
times, from ninety to ‘thirty-four cents on the 


dollar. Whatever might. be ‘the: value of the 
greenback dollar, the bonds were still sold ‘at 
par for that dollar, and suchis theirmeasure of 
value to-day inthe markets of the world. ‘The 
five-twenty bond is sold át 110, 111, 122, and 
113 in greenbacks in the New York ‘market, 
The premium. grows out of the semi-annual 
payment of a large interest, and it is'hardly 
sò large asthe premium which was’ paid on 
United States six per cent. stocks: befora: the 
war in gold. So-that, in point of fact,: the 
par value of these bonds in New York is meas 
ured by the legal ‘‘ par’’ of the greenback cur- 
rency. oe ied 
The value of the ten-forty bonds in the mar- 
ket, although by their express terms payable 
in gold, is governed by the same legal ‘par,’ 
and what is true of the market value of these 
bonds in the United States is equally true of 
their market value in Europe.’ Here’ their 
price is calculated in greenbacks, and therein 
gold. There the price has ranged trom'sixty 
to seventy-two cents:on the dollar in gold; and 
is always kept within the gold value of the 
greenback currency in New York, perhaps with 
the addition of two or three cents, growing out 
of the premium paid for them at home on ac~ 
count of their large interest. They have not 
been able to escape from the thraldom of the 
greenback cnrrency, either at honte or abroad, 
and never will while it remains in circulation. 
As the value of our legal-tender currency goes 
up the price of our bonds will go up with it; 
and what is true of Government securities: is 
equally true of the great mass of American 
securities, public and private. State’ stocks 
that were at parin gold before the war are now 
about par in greenbacks, although they are: cet- 
tainly as good now as they were then. ‘Their 
gold value has fallen off from twenty-five to 
thirty per cent. Tothis siatement there are two 
exceptions: the stocks of Massachusetts and 
California, which have maintained their former 
price in gold because the interest has always 
been paid in gold, and few if any of them are 
onthe market. Railroad bonds—which,: asa 
general thing, are worth more now than before 
the war, because the floating debts of the com- 
panies have been paid off and their business 
generally improved—that were about par in 
gold before the war now command about: the 
same price in greenbacks, showing that their 
gold value has been reduced from twenty-five 
to thirty per cent. Of course, the relative 
prices of bonds are not entirely uniform, be- 
cause various circumstances enter into them 5 
but it will be found on examination that they 
bear about the same general price in green- 
backs that they did in gold before the ‘war. 


i Another obstacle to the adoption of any plan 


for returning to specie payments is the ery that 
the right way to resume is to resume ‘at once. 
E have labored to find that this means any- 
thing but the indefinite postponement ofresump- 
tion. Every one must comprehend that the 
Government cannot redeem the greenback cur- 
rency without first collecting the gold to do it 
with; that it cannot return to specie paymeuts 
by contraction without taking time to contract, 


304 


December: t6, 


THE: CO 


with allitsattending calamities; .that, in short, 
there is no, process by which it can. be done, 
However ruinous; that doesnotinvolvetime.. Lf 
the. Governmentshould pay out the $70,000,000 
surplus: gold. now ia the.-Lreasury in the re: 
demption. of an, equal amount of greenbacks 
the. whole country would know. that.it wag not 
prepared to redeem.any more.. The gold paid 
out-would not: pass isto: circulation, but- sink 
hack into anù article ofu merchandise, the. bal- 
ance; of the-greenback .qurrency: be. but little 
improved, and the net-result of the operation 
wouldsimply be-the contraction of the currency 
‘tothe extent of $70,000,000 and:the indefinite 
postponement. ef the-redemption of the bal- 
ABER ok iy aeaa 
vi But the great. obstacle to:theréturn to spécie 
payments, andthe. one which we will have the 
greatest-dificulty in overcoming; is the inter» 
est, agdinst.it..The-premium upon gold, and 
the advantages it gives to certain classes-over 
others, was, unavoidable in the beginning; but 
should. nat be:allowed to continue a single day 
longer than is necessary. - The present condi- 
tion of thingsproduces great inequalitiesamong 
the people, which if longer continued will give 
rise to, heartburnings and tend to demoralize 
the public. sentiment in relation to our national 
obligations: Son. Pa Apr se 
- Lo illustrate: I will suppose that A-kas an 
income, of $5,000 in gold derived from. inter- 
est. on United: States stocks,- Upon this he 
would pay an, income tax in currency, but no 
tax on. the stocks: from which it is. derived. 
When this income is converted into currency: 


it will net him about seven thousand dollars. | 


Vu the other hand, B has an income of $5,000 
in. currency derived, from agriculture, mer- 
chandise, or manufactures, and pays a tax. of 


at least two per cent. on the, appraised value || 


of the different kinds of property from which 
this income is derived. This will reduce his 
income probably to $3,500, upon which he pays 
an income tax, leaving a balance in favor of A, 
ag. between them, of $3,500. 

. 'Toillustrateagain: A isthe owner of 810,000 
five-twenty. bonds, from which he derives an 
income of $600 in gold. This gold, when con- 
verted, will realize $800 in currency, and upon 
his.bonds he. pays no-tax whatever. Bis the 
owner of $40,000 in six percent. . railroad 
bonds, from which he. derives an income of 
$600 in currency, and upon these bonds he 
pays at least two per cent. for State and county 
purposes, which will reduce his income to $400, 
just one half the amount of A’s, B may, per- 
haps, not feel very comfortable over this state 
of. things, and will be led to inquire into the 
cause of this gross inequality. He will be told 
that.so far as it arises from taxation it is una- 
voidable, as the States cannot tax Govern- 
ment securities; but so faras it arises from the: 
condition of the currency speedy relief may be 
afforded by the Goverument if it will, Equal 
rights are the giftof God to all mén, and equal 
conditions in. society, equal facilities for ac- 
quiring wealth, equal rewards for labor, and 
the equal support of public burdens should be 
given by every. Government .to its people so 
for.as. it maybe; possible. 


«To the man who lent his money to the Gov- | 


ernment to carry on. the war for. the suppres- 
sion of the rebellion Lam grateful. 
may have been his motives he was a public 
benefactor, and entitled to the thanks of the 
nation, . To him the Government must keep 
faith, whatever that faith may be; for. good 
faith covers nation like a clear and refreshing 
atmosphere, which imparts health and vigor-to 
men. and through which all-nature seems beau- 
tiul and bright. -But when faith is. broken, it 
is as if the air were filled with noxious vapors, 
which obscure the sight, impair the health, and 
end in darkness, disease, and death... But- while 
our, creditors should receive all that. they are 
entitled to.in law and equity it.is not. bad faith 
to improve the condition. of the. balance of the, 
people.and bring them up as nearly as-possi- 
ble to the same prosperous level. The exemp- 
tion from taxation is a legitimate advantage, 


Whatever |i 


|| has never been a question of ability but of 


| be paid-until the general credit of the Govern- 


| ties can never get beyond that of the currency 
| in which the businéss of the country may be 


ability to pay its floating debt? But such legis- 


While our overdue paper, drawing no interest, 


! 
ti 


as it results fromthe nature.of-theirsecurities; 
but: the additional profit-of a prémium on their 
goldwas accidental inthe beginning, and if con- 
tinued -fortheir benefit, and beyond the neces: 
sity which created.it, would become fraudulent 
to the rest:of the nation.-: = d 
The credit of the Government of the United 
States was‘never so good asit is now. There 
is more confidence to-day inthe perpetuity of 
the Government than ever before. It has been 
tried as no existing Government ever has, aiid 
in the midstof the deadly struggle, when its lifé 
seemed to: hang upon a thread, revealed the 
existence of a creditand of vast resources that 
astonished the world. At the beginning of the 
war, and before, it could not borrow 4 dollar in 
Europe, and can scarcely be-said to have had 
auy credit; and this was one of the things re- 
Hed upon. by the conspirators in their caleu” 
lations-as to the amount of ‘resistarice it could 
make to the rebellion. “Its resources never 
developed“ so rapidly as now, were never'so 
well understood as now, and the faith of the 
people in the destiny of our country is greater 
than ever before. While there are very few 
men in the country who doubt the ability’ of 
the Government to pay off the whole debt, I | 
have never met with one who doubted its abil- 
ity to redeem or pay off the legal-tender notes. 
In regard to the redemption of these notes it 


purpose, and to say that these notes cannot | 


ment is improved by the expenditure of some 
huhdreds of millions in the purchase of bonds 
that will not be due for years is to fly into the: 
face of common sense and insult the intelligence 
of the people. 

If, as I have before said, there isan intimate 
and inexorable relation existing between the 
legal-tender currency of a country and its pub- 
lic securities, by which the value of its securi- 


said to ‘‘live, move, and have its being,” then 
the application of the gold to come into the 
Treasury for the next five or ten years to, the 
purchase of bonds could add but httle, if any- 
thing, to the value of the rest of the bonds or 
the currency. But one thing is certain, that 
while nobody doubts the ability of the Gov: 
ernment to pay'the notes by making reason- 
able preparations, if the Government neglects 
or abandons the currency, under whatever 
pretense or disguise, and applies its surplus 
revenues to the purchase of bonds, with a view 
to improve the value of the rest of them, and 
thus legislate for the benefit of a class—the 
only class in this country doing well enough, 
and better than any other—the currency ‘will 
sink from that hour, and. the very foundations 
of good faith will beshaken: Such legislation 
would be notoriously and wickedly partial and’ 
unjust. What would be thought of a great rail- 
road corporation that should refuse tó pay its: 
overdue floating debt, and apply its current rev- 
entes to the liquidation of its long bonds, under’ | 
the pretense that it would thereby improve its 


lation would be as stupid as it'would be wicked 
for the depressed currency would inevitably | 
carry down the ‘bonds in its close embrace. 


and for which no time of paymentis fixed, and: 
no preparation made, must necessarily be 
depreciated as it now is, still that depreciation 
would bé far greater but for the general faith 
existing among the people that the Govern- 
ment will speedily make arrangements for its 
redemption. When this faith is broken the 
currency will sink lower, and sink rapidly. © 
The Secretary of the Treasury, in ‘his last 
report, after making an able argument to show 
the evils of a depreciatéd currency, begins his 
disetission as to’ thé means of returning to spe-” 
cie payments with thé following statement: ` 
“Phe Seoretary still adheres to the opinion so fre- 
quently expressed by him, that à reduction of the 
paper circulation of the country untilit appreciated 
to the specie standard was the true solution of our i 
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financial problem, . Bit as this policy was etmpHatio- 
ally condemned by Congress, and it is now- too late 
to return to it, he recommends the following meas: 
ures as the next best calculated to effect the desired 
resait.? ` e ast ea Gee Teresa ha 


ducing a famine. . 


The means he suggests for returning to specie 
payments are twofold, The first is to legalize 


specific contracts to be. executed in. coin. . I 
voted for a bill for that purpose. last: session 
without. much consideration, and have. since 
become satisfied it. was an. error. The un- 
wary would be. enticed into such contracts 
by the crafty, and those in straightened cir- 
cumstances or under heavy pressure would be 
forced into them. No man can safely make a 
contract to be executed in coin while the cur- 
rency is Cepreciated and the financial condition 
of the country is fluctuating: Such contracts, 
where not brought about by coercion. or fraud, 
would be in the nature of gold; gambling—the 
one party trusting that, mle woald.be ata large 
premium when the contract, was due, and the 
other that it would: command: little or none. 
It could hardly be: distinguished: , from; a. con- 
tract for the delivery of gold.at a future time. 
Should coin contracts: be. legalized, however, 
as proposed; it should: only be in. connection 
with some general plan to return to specie pay- 
ments at a fixed. period.. But, aside.from the 
evils and hardships to result. from sach con- 
tracts; how could they appreciate the value of 
the currency any more than common contracts 
for the future. delivery of gold? They. would 
not constitute any preparation on the part of 
the Government for the redemption of the-cur- 
rency, and therefore could not, to any percep- 
tible extent, appreciate its. value. : 

. The second . means. for. returning to specie 
payments is contained in the following passage 
from. the Secretary’s. report: Ricoh aati t 

“And ho therefore recommends; in ‘addition to the 
enactment by which contracts for the payment of coin 
can be enforced, that it be declared that after the lst 


|| day of January, 1870, United States: notes shail cease 


tobe a legal tender in. payment of all private debts 
subsequently contracted, and that after. the Ist day 
of January, 1871, they shall cease to be a legal ten- 
der on any contract or for any purpose whatever, 
except Government dues, for which they are -now 
receivable.. The law should also authorize the con- 
version of these notes, at the pleasure of the holders, 
into bonds bearing such rate of interest as may be 
authorized by Congress on the-debt:into. which’ the 
present outstanding bonds may.befunded.”:, < ` 


|- It isnot enough, it seems; that the eurrency 
is: already: depreciated thirty: per‘ cént. that 


| the Government has violated its:contract with 


the holders and dishonored:-ité: plédee; but it 


| Is: now. proposed to strike off at least‘one-third 


of. its market value. by. stripping it of its legal- 
tender character... Its. legat tender character, 
by which it is made: lawful:money-and may be 
used in. the: payment of ‘debts, has: addéd’ at 
least one thitd: to-ita current valae. » And this 
heavy loss the Secretary proposes to ‘inflict: 
upon theholders of ‘the currency atthe times- 


mentioned, » The“Governmeént could be guilty 
of no clearer act of repudiation’: “Tor strike: 
off one third of their value in the -hands'6f the’ 
people does not differ im principléfrom making: 
them wholly worthléss:. “While they are depre- 
ciated and unprovided’. for; the: Government 
has no right’ to withdraw from them atiy éle- 
ment which goes'to constitute their valué. > ~~ 
To ‘show that sucha measure would: be re> 
pudiation infact, let ùs consider the character 
of the contract between the‘holder of a green: 
back note and the Government: = Tt is to pay: 
so many dollars’to the bearer or ‘holder on’ de- 
maod; “ This‘is the original contract betweeti 
the Governmént: and: the holder. “The privi- 
lege of funding the'notes into the five-twenty 
bonds, ‘conferréd by the act: of February’ 24, 
1862; and which the Secretary proposes to tëe- 
establish, only reducing the rate of interest on 
the bonds, is a mere collateral privilege, and 
in-no wise affects the right of the holdér of the 
note to ‘demand the performance of the ori- 
ginal contract printed on its face. - When‘the’ 
Government, therefore, refuses to perform: the 
original contract, and throws the holder én: 
tively upon his collateral privilege of funding 
the notes into bonds, the det: forms the clear 
est possible definition of vepadiation, and does 
not differ in principle’ from the*proposition of 
the: President to apply the‘ payment of ‘the in- 
terest to tlhe extinguishment’ of the bonded 
debt.: When the greenbacks have been brought 
to par, and the’ Government: stands réady to 
redeem them, then, and not tillthén,'can their 
legal-tender character’ be taken away’ without 
repudiation, i oeie a, É 
Suppose that Congress ‘should’ pass’ a bill 
providing that 'when:the five-twenty bonds are 
due the holders’ may fund: them: into a thrée 
per cent. bond, and that, if they refuse to ex- 
change, the Government will make no provis- 
ion: for their payment. The Secretary would 
call that repudiation, and yet-the case is dif- 
ferent in no respect from what he proposes. 
The greenback note promises. to pay so mahy 
dollars'on demand. Theb6nd promises to pay 
so many dollars åta particular ‘time. The 
greenback note declares ‘that it is “a legal 
tender forall debts, public and private, except 
duties on imports and interest on the public 
debt,’’ which gives it one third its current 
yalue. The bond promisés to pay six per cent. 
in gold, which is its chief element of value. The 
greenback. note promises to pay to the béarer, 
and so does the bond: ‘The title to each of 
them passes by mere delivery, and there is’ no 
more personality about the one than there is 
about the other. The moral and legal obliga- 
tions of the one-promise are precisely equéil to 
those of the other, and Congress has as much 
vight to strike out the interest on the bond-as 
to strike out. the legal-tender clause on the 
note. The value of the greenback note may 
bë so:depreciated’ as to make it-the interest of 
the holder to fund it nto a bond bearing the 
very lowest: rate ‘of-interest of no interest: at 
all, and Congress: might by législation: so im- 
pair the value ‘of the ‘five-twenty bond‘as to 


make it the interest.of the holder to exchange 


it for a bond drawing: interést: only at the rate 
of two-per cent. The Secretary proposes to 
take from the greenback currency one third of 


its current value by striking from it its legal- 


tender character, ‘and then authorizing the 
holder to-fund it into: a bond drawing a low 
rate of interest, at the same time telling him, 
in substance, that this is a final measure, and 
that if he does not. fund he will get nothing. 
But it is true that by stripping the currency 
of its legal-tender character the country will at 
onee be brought to specie payments; that is to 
say, there will then be no lawful money but 


gold and silver which would be a legal tender- 


‘n payment of debts, and every man would be 


required to pay coin on his contracts. - But the: 


Secretary could not afford to strike down the 
value of the currency in this way without sug- 
gesting some provision for it, and so; notwith- 
standing the fact that he had just said that the 
policy of contraction had been emphatically 


| condemned by Congressund itis how toodate: 
to‘ rétiirn to “it, he says’ the: law ‘stripping thet || 
notes of theirlezal-tender character should also || 


‘innumerable ‘bankruptcies, and most likely 


then be 
nd, But 
s 


He proposes nothing 
only that policy. whieh ke: says- has been entphat- 
ically condemned by Congress and as emphat- 


ically by the country. Contraction is the “Sane |} 


grado policy,’ of bleeding the country nearly to 
death to:cure it of a disease which demands 
tonics and ‘building up... The withdrawal of: 
even $100,000,000° of tho circulation. would 
produce great stringency in the money market, 


result in panic and: ctash from'which the egun- 
try would ‘not recover for years, and’ during 
which the power of the Government:to fund the 
debt and redeem the balance of the greenback 
currency would be patalyzed. To contract the 
currency. to the extent of funding all the green- 
backs would be financial suicide—would prë: 
Cipitate ‘a disaster to the trade; industry, and 
prosperity of the country for which there is no 
example in history.: We must not return sto 
specie payments ‘in that way. We must de- 
scend the mountain by easy slopes and gentle 
curves; though it may take much longer, rather 
than spring from the top of the precipice to be 
dashed to pieces at the bottom. ER 
But it is broadly intimated by the Secretary 
thatthe Supreme:Court will decide the laws 
making the greénbacks a legal tender in. pay: 
ment of debts to be inconstitutional, and there- 
fore void. If the deed is to be done let:it be 
by the court, andnot by Congress.: But it would 
have to be a very clear: case that-would justify. 
the court in making a decision fraught with 
sach terrible calamities to the country. If 
there be doubts hanging about the question 
they should be cast in favor of the legislation 
of Congress and the preservation of the vast 
interests that-are dependent. on the mainte- 
nanée of the law. The Supreme Court, having. 
jurisdiction over questions involving vast po- 
litical, commercial, and social interests, should 
be something more than the rigid expounder 
of statiites or collator of precedents, and should 
view. such questions as statesmen as well as 
lawyers. S 
It was Lord Mansfield who plucked up by the 
roots the hoary abuses of the law, :however 
deeply imbedded in ancient authorities, and 
who; In the construction of statutes and settle- 
ment of great questions, decided them in ac- 
cordance with the progress of the times and: 
the new conditions of society, and thus ren- 
dered: himself immortal-in the history of juris- 
prudence. oh cs 
- Believing, as Ido, that these laws are consti- 
tutionaland were imperatively necessary-at the | 
time of their passage, Tshould look upon a decis- 
ion by. which they would be suddenly destroyed 
with: horror, and -the court making it would | 
descend in. history as the author of the most 
appalling financial disaster that ever occurred 
in any country. But I have full faith inthe] 
learning; ability, and patriotism of that:august 
tribunal, and believe it will not renderits decis- 
ion until the question has been viewed in all its 
bearingsand consequences. To return to specie 
payments without a crash is the great desidera- 
tum, and this-can ouly: be done by making the! 
process gradual. Time isa necessary element, 
and the first question to be considered is the 
period which should be fixed by the Govern-: 
ment to begin the redemption of the greenback 
“notes, and in my bill I have stated the Ist day of 
July, 1871. Fixing a time must be the starting 
point of any: plan which.proposes: to bring 
about resumption without crash and disaster. 
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: bepitithe work: of redemption Ihave sever 


In proposing to give two years and a half to 


105 


a 


ETET 


coHéct the amount of gold that will be neces- 
sary.” en SE PP ef i 
i ‘And first I will consider‘ the amount of gold 
that will probably be required; and with which 
it will be safe to begin redemption. Itis shown 
by the history of banking that solvent’ and 
well-conducted banks can safely carry on opera- 
tions when they have one dollar in gold in their 
vaults to three dollars of their circulation. . It 
is-also shown by bank history that banks which 
have suspended “specie payments, but whose 
solvency and good ‘management are not sus- 
pected, have béen able to resume when they 
have gotten into their vaults one dollar in gold 
to two and a half dollars of their circulation. 
The ‘credit of the Government is better than 
that of any bank, and it-can, in my opinion, 
resume on a smaller proportion of gold than 
any suspended bank under the old system. | 
The greenback notes, notwithstanding their 
depreciation, have one ‘great merit which did 
not belong to the paper of ‘any’ of the‘old State 
banks, which is that they-dre‘of uniform valie 
in every part of the United States. They are 
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fae more-convenient-than-coin. for-all business: 
purposes. They can be sent to every part-of 
the. country: in payment ‘of debts better and 
cheaper than the transportation of-coin, ‘The: 
traveler. from. Maine -to ‘Minnesota ‘can. carry 
$50,000 of it about his person: withoat-incon-~ 
venience: or observation,..saving-to,. him. the 
labor and anxiety of carrying coin; or the pur- 
chase of a- bill of exchange. . If bronght.‘to. 
par they would be the-most desirable currency 
the- country: has. ever known, and: the. causes 
- which usually-bring: about.a ranion-thée banks 
for.gold would; not operate -against. them or 
have: any..effect-upon. tbeir ivalue. ;- Under the 
old State bank system,.to which it is hopedthe 
country, will ‘never’ return, there. was a far 
greater demand for gold ‘than. would occur 
under-the present. The banks being local in 
their character, and their paper not-current in- 
distant parts of the country, led to a.demand 
on them for gold by travelers or those who had 
debts to pay at distant. points where their notes 
were not current, ‘From these and -other.con- 
siderations it is. doubtful whether as much as 


one hundred millions of. greenback notes. would. 


be presented for redemption: When the green: 
back note is as. good as. gold then, the people 
will not want gold, unless for specific purposes, 
for it would be an inconvenience and burden. 
. The whole question may be.thus stated: if 
the Government is strong with gold to redeem 
all the. notes that may be presented but little 
gold will be demanded, because it will be worth 
no more than .greenbacks; but if the Govern- 
ment is weak and only able to redeem a small: 
part of the currency the gold will be hastily 
drawn out to sellin the market at a profit. 

It is true there are $300,000,090 of national 
bank notes in circulation, for the redemption 
of which the Government is bound, under the 
conditions of the national banking law, and it 
has been urged that when the period fixed for 
redemption arrives the national banks would 
immediately rush to the Treasury with all their 
greenback reserves and drain it of a large part 
of its gold. To avoid. this difficulty,.and-to 
make. the process still. more gradual, and to 
avoid all rush upon the Treasury or the banks, 
I propose, by my bill; that. the banks shall not 
be required to redeem their notes in specie 
until the Ist of. January, 1872, and during the 
preceding six months shall be required to hold 
in their vaults the same amount of greenback 
reserves, in which they. may, as now, redeem 
their notes: If, during that. period, they are 
required.to hold their greenback reserves, as 
now, of course they cannot rash to the Treas- 
ury with them to get gold, and at, the end of 
the time the Government will be able to meet 
their demands without trouble or danger, To 
give the banks six months to redeem their 
notes in gold—and perhaps I may move to 
make ita year—beyond the time when the 
Government begins the. redemption of the 
greenback currency, will be no hardship to the 
Government or the people; for national bank 
notes being convertible into greenbacks, they 
will be of equal value and at par, and persons 
holding the bank notes who want gold. for 
them will only have to present them to the 
banks.and receive greenbacks in exchange, on 
which they would get the gold. 

And now I will consider’ the question how 
the Government shall procure the gold.to com- 
mence the work of redemption, 

To this I answer that the sales of gold: by 
the Secretary of the Treasury must.be stopped, 


and the surplus gold now in the Treasury, and | 


that which will accrue hereafter, over and. 
above the suns required to pay-the interest on 
the public debt and. for specific uses, shall be 
reserved and set. apart for the redemption. of 
the greenback notes... There is now in the 
Treasury a surplus of not less.than $70,000,000, 
and the accruing surplus ander the present 
tarif for the next. two and-a-half. years can- 
not be less than _$100,090,000, which will. 
together make $170,000,000. BE henge 
it is very difficult to form an estimate of the: 
amount of gold in the country. * The Director 


‘the amount. of gold ia the country at that: time, 
to be. :$275,000,000,- which L. have-no doub 
was much sbort.of the actual:amount. |: 


ga en 
„the gamo period were... e 18,938,597 
The products of the minesd ring tho yei roe dü ait 
endipg June 30, 1868, are estimated at... 75,000,000. 
840,253,587 


i ..Making in the aggregate TER iihdevusoje 
To which.may be added the goldcireula- 
ton in Lotions snd other goid-pro- ia 
$ i tates; notincludedin the above ae 

noma 50,000,000 


‘caieulation—estimated ate... TNA, 
Making in all Sree 890,253,587. 
Deducting the amount of ted o : 
during the samo, period ++ 477,740,908 


“Leaves a balance of...... <e 412,512,679 
There isalso anotherlargeimport of gold 
‘into-the.country from Europo of which. 
there is no official record, the amount 
of which can only bexguessed at. 
(mean that which. is brought in small 
sums by emigrants, who come to -gur 
country at the rate of half a milion a 
year. I have heard various conjectures 
as to the amount thus brought to the 


166,000,000 


eight years, making the’sum of... 
Which, added to the above, makes a total 
f. Serre $572,512,679 


SUM OL. secsrcees 


But to make allowance for mistakes and ex- 
aggerations I estimate the gold and silver coin 
in the country at $375,000, 000. 

The product of the mines, for the year ending 
June 80, 1869, may be safely estimated at 
$75,000,000, and after that at $100,000,000 per 
annum, When the Pacific railroad is com- 
pleted, which will be next year, the facilities 
for getting to the mines in California, Nevada, 
Idaho, Colorado, Utah, and Montana, and for 
the transportation of heavy machinery neces- 
sary forquartz mining, will be greatly increased 
and must add. very largely to the gold and 
silver product.: 

But, after all, the question of the amount of 
gold in the country is by no means so important 
as might at first be supposed, When the green- 
back notes begin to appreciate in value our 
bonds will inevitably advance along with them, 
and it will be a very easy matter for the Gov- 
ernment then to procure enough gold abroad 
on its bonds, added to that which is in the 
Treasury, to redeem the whole greenback circu- 
lation; and to thisend Ihave in my bill pro- 
vided that the Secretary of the Treasury may, 
as the time for redemption approaches, nego- 
tiate bonds drawing interest for the purpose of 
procuring gold sufficient to complete the work 
of redemption. 

But it has been said that.if the Government 
reserves the surplus gold in the Treasury as 
proposed it would beceme scarce in the mar- 
ket and difficult forimporters to obtain enough 
with which to pay duties. This objection might 
have some force were it not for other consid- 
erations, When the Government fixes the 
tine for: the redemption of the . greenback 
notes those who have been hoarding gold will 
think the time to sell it has come. If. they 
hold it until the time of redemption comes it 
will be worth no more than greenbacks. It 
would be better for them to sell when-the 
premium is thirty-five cents than to hold it 
until the premium is. only twenty five or ten: 
cents; and the natural, and I may say. the in- 
evitable, effect of fixing a time for redemption 
will be to throw a large amount of gold into 
the market that has hitherto been hoarded. 
It will then be better to hold .greenbacks which 
are appreciating than gold which will:soon lose: 
its premium.. Beside that, reserving the gold 
in-the Treasury creates a demand for itand 
brings: into operation: the. law: which I have 
elsewhere discussed, thatthe supply is governed- 
by the demand... 0000 0 

he eurrency.is:not redundant, as I. have. 
before. undertaken to show:; -and: contraction 


eee paar i l 
of the Mint iw Philadelphia in -1861-est | notes.redeemed may be canceled, and.the coin 


| to refer this ones: i: 


i should not come this side of redemption; and || Mr. EDMUNDS. 


only-by the act of redemption, Fhe greenback 
paid. out for.them. will take: their place in the 
circulation, and. the .currengy. will. become 
mized, Dut the volame of it will not be dimin: 
ished..;-Bringing the greenback notes to par 
will, in-chemical language, ‘ser free’? all the 
gold and. silverty the land. and pour them into 
the volume-of the currency, thns inflating it, 
but the. inflation will. be legitimate... Then 
national. banking. ‘may be made. free, limited 
and restrained by the requirement of redeeming 
their notes. in..coin... Then there will be one 
currency for all. the people,-and.one man’s in- 
come will be equal to another's of like amount. 
Then our bonds,:having kept -pace with the 
appreciation.of the currency, will be at par, 
and .their disastrous flow to. Europe will be 
checked. Then the Government can sell a four 
per cent. bond in the :market..at par, and with 
the proceeds pay off the-present bonds if the 
holders refuse to:-exchange them, and thus 
reduce the aggregate interest on the debt more 
than, forty million dollars per annum. Thenthe 
business ofthe country will beupon solid founda- 
tions and its prosperity enduring. At theend 
of.two years reconstruction. will in all prob- 
ability have taken place; the blessings of peace 
will prevail throughout the land; the prosper- 
ity of the South in. great part restored, and 
cotton, though never more ‘called king, will 
play its former part in our foreign exchanges. 
. After the ocean has been swept by augry 
tempests that have ingulfed gallant fleets and 
strewed the shores with wrecks and the bodies 
of the dead comes a calm. The mountain: 
waves sink to gentle billows; the fierce gale 
lulls to a prosperous breeze; the sun shines: 
forth in splendor, and the surviving mariners 
with joyful hearts again spread their sails, 
resume their courses, and speed away to their 
destined haven. So with our country when 
peace, reconstruction, and resumption have 
come. i i ; 

It has been swept and rent by the storms of 
civil war. The land was strewn with the.dead,. - 
and everywhere are visible: the vestiges of the 
conflict. But peace has.come, and: with. it 
reconstruction. : The bright sun-of prosperity 
shines forth in a cloudless sky. Industry, 
trade, and: commerce again flow.in their ac- 
customed channels with accelerated currents. 
The tide of emigration,. rising ‘higher ‘and 
higher, sweeps across from the Old World, 
The wilderness of the West yields up its golden 
treasures. and blossoms as the rose,-and our 
country moves on gloriously to its great and 
final destiny. \ : 3 . 

I move the reference of the bill I have just 
been discussing to-the Committee on Finance. 
The motion was agreed to. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1587) to repeal certain 
provisions of section six of an act entitled 
‘t An act making appropriations for the sup- 
port of the Army for the year ending June 80, 
1868, and for other purposes,’”’ approved March 
2, 1867, was read twice by its title, and- re- 
ferred to the Committee on Military Affairs.: 

The bill (H. R. No. 1555) to amend.an. act: 
entitled. ‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,” 
approved July 20, 1868, was read twice by. 
its title, and referred to the Committee on: 
Finance, : 

The bill (H; R. No. 1556) to relieve certain 
persons of. all political disabilities. imposed by 
the fourteenth article of the Constitution of 
the United States was read. twice. by-its title. 
_ The PRESIDING OFFICER, (Al. Pomznoy 
in the chair.) The bill will-be-referred to the 
Committee on the Judiciary if- there be no 
objection. : E 

Mr.. TRUMBULL... : That:bill-relates to the 
removal of disabilities iti South Carolina.: The 
Judiciary. Committée: reported. a- similar bill 
this morning, and I think:there is no occasion 


Is it the same. bill? be 


1868, ak A 
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Mr. TRUMBULL. The Senator from Shout 
Carolina has been examining’ it fo-see if all 
the names arethe same. -I think it had better 
go upon the Calendar and be acted-dpon with 
the other bill. weer gdh able ato 3 : 

_The PRESIDING OFFICER. . It will take: 
that course if there be:-no:-objection: - The: 
Chair hears no objection. . < oH 


MESSAGE FROM THE nouse. | |. 


_ À message. from: the: House. of. Representa- 
tives, by Mr. McPuenson, its Clerk, announced: 
that the House-had passed the following-bill 
adjoint resolution, in which it regaetod the 
concurrence of the Senate: A See Sees 

Avbill (H. R. No. 1558) to amend ‘an act 
entitled “An act to prescribe the mode of 
obtaining evidence in case of contested elec- 
tions,’ approved February 19, 1851; and .. 

A joint resolution (H. R: No.:888) explan- 
atory of an act to create: an additional: land 
office in. the State of Minnesota, approved 
July 25, 1868. Saan PoE Bite 

NATIONAL DEBT. 


Mr. CATTELL. I move that the Senate 
proceed to the consideration of. the resolution 
reported by the Committee on Finance yester- 
day with regard to that, part of the President’ s 
message which related to. the finances. 

The PRESIDING OFFICER. The Chair 
will remiud the Senate that the first business 
in order is the unfinished business of yester- 
day. It can be laid aside by unanimous con- 
sent, or a motion to proceed to the consider-:| 
alion of another subject will be in order; but 
the unfinished: business is now regularly in 
order, . It was“ laid aside temporarily on the 
motion of the Senator from Indiana. 

Mr. HOWE. . The Senator from New Jer- 
sey is desirous of having a vote on the resolu- 
tion just referred to by him, and:J desire to 
see that resolution passed myself. Ifthe Sen- 
ate is ready to take a vote upon that resolu- 
tion I have no objection that the unfinished 
business shall still furtber be laid aside inform- 
ally ; but if the resolution is to lead to debate 
it seems to me preferable that we should close 
one subject at a time. 

Mr. HENDRICKS. Unquestionably the 
proposition of the Senator from New Jersey 
will lead to debate. ‘There is no doubt about 
that, I should think, Ifthe Senator from Wis- 
consin wishes to pass his bill that is all right. 
I have nothing to say about that, 

Mr. SHERMAN. If this resolution reported 
by the Committee on Finance and under the 
charge of the Senator from New Jersey is passed 
at all it ought to be passed to-day. It is a 
simple condemnation of a certain clause of the 
President’s message ; and if we think it of suf- 
ficient importance to make it it ought to be 
done to-day or not at all. I look upon it as a 
matter of the very highest importance that the 
sense of the Senate should be taken upon the 
proposition of the President to repudiate the 
whole of the national debt except an annuity 
for sixteen years. It seems to me we can take 
a vote on that proposition after a little debate, 
if gentlemen choose to indulge in it. Ido not 
wish to debate it. But if we intend to act 
upon the resolution at all it should be done 
before the recess. I admit that if it were a 
donbtful proposition it ought not to be acted 
on in this way. 

Mr. CATTELL. If the Senator from Wis- 
consin will allow me, I desire to call the atten- 
tion of the Senator from Indiana to the fact 
that the resolution of the Finance Committee 
was reported in such a shape that they hope 


and expect to get the vote of the Senator from | 


Indiana in favor of it. AH the objectionable 
features which were represented by him in the 


debate have been removed in order to secure | 
his vote for the passage of the resolution. I) 


do not think it will lead to debate. 


Mr. HENDRICKS. I understood it wasthe | 


resolution that the Senator introduced on the 


subject that was to be called up. 


Mr. SHERMAN. No, sir; another resoly- | 
titin repurtell by the dommitt¥s ; the one offered | 


The PRESIDING OFFICER. ‘The ques- 
tion is on proceeding to: the consideration of 
the resolution mentioned by the Senator. from 


New Jersey. 


“Ms. HENDRICKS, And T ask thai, it 


read first... ... Se Peis eee 

: The PRESIDING OFFICER... It.may be’ 

read for the information of the Senate:if there. 
‘€ 


be vo. objection, AA 

The Chief Clerk read as follows: (0.000 | 

Resolved, That the Senate, properly chérishingand 
upholding the good faith and honor of the nation, 
do‘hereby utterly disapprove of and condemn the sen- 
timents and proposition contained in so much.of the 
late annual message of the President of the United 
States as reads as follows: ** It may be assumed that 
the holders of our securities have already received 
upon their bonds a larger amount than their original 
investment, measared by a gold standard. Upon 
this statement of facts it would scem bat just and 


equitable that the six per ctnt. interest now paid by- 


the Government should be applied to the reduction 
of tho principal, in semi-annual installments, which, 
in sixteen years and eight months, would liquidate 
the entire national de“t. Six percent. in gold would 
at present rates be equal to nine per cent, ineur- 
rency, aud equivalent to the payment of the debtone 
and 2 halftime in a fraction less than seventeen 
years. This, in connection witk all the other advan- 
tages derived from their investment, would afford.to 
the publie creditors a foir and liberal compensation 
for the useof their capitat, and with this thev should 
be satisfied. The lessons of the past admonish tho 
lender that it is not well to be over anxious in ex- 
acting from the borrower rigid compliance with the 
letter of the bond.” 


Mr. HOWE. There seems to be a very 
general desire thata vote should be taken upon 
this proposition, and I will not stand in the 


way of it if there is no objection to the unfin- : 


ished business being laid over informally. 

The PRESIDING OFFICER. The unfin- 
ished business can be laid aside informally if 
there be no objection. The Chair hears no 
objection. The Senator from New Jersey 
moves that the Senate proceed to the consid- 
eration of the resolution waich has just been 
read. j 

The motion was agreed to. ; 

The PRESIDING OFFICER. The resolu- 
tion has been read at length. ‘The question is 
on its adoption. [*‘Question.”’ ‘‘Question.’7] 

Mr. DAVIS. I move to strike out all of 
the resolution after the word ‘resolved’? and 
to insert the following as a substitute for it: 

That the equitable and true measure.of the liabil- 
ity of the UnitedsStates upon all their bonds issued 
during and since the termination of the late rebel- 
lion is the value in gold and siver coin of the bonds 


of the date of their issue respectively, and interest 
upon that value. 


Mr. President, I have not a great deal to 
say in support of my proposition; but what I, 
have to say I prefer to say on some other oc- 
casion when I can be heard. At this late hour 
of the day I did not expect that the proposi- 
tion would be called up. I hope, therefore, 
that the courtesy of the Senate will continue 
the subject over until to-morrow, that I may 
occupy its attention for perhaps half an hour 
in support of the proposition which I have 
moved asa substitute for the original resolution. 

Mr. SHERMAN. I reported this morning, 
from the Committee on Finance, a resolution 
on which the argument of the Senator from 
Kentucky will be much more germane than on 
this proposition, and I think, therefore, it 
would be no denial of courtesy to him, as the 
subject will be constantly before the Senate, to 
refuse his request on this occasion. If this 
resolution is to pass it ought to be passed at 
once and confined entirely to the subject-mat- 
ter of the President’s message. 
other resolution is before the Senate the Sen- 
ator from Kentucky will have opportunity to 


debate the question of his amendment. Ithas | 


no pertinency to the message of the President. 

Mr. EDMUNDS. I would suggest to the 
Senator from Kentucky that I have. already 
given notice that either to-night, before we 
adjourn, or. to-morrow, with a view of con- 
sidering it to-morrow, I shall ask the Senate 
to take up the resolution reported by the Com- 


mittes dn Finanée this morning that I intro- 


When the | 


‘by the Senator from West. Virginia, [Mr, Wi || ‘duced, :¢ 
Mr. HENDRICKS, -I should like to have || 


the resulation read, gs it has. been reported. |. 


from Ohio andthe Senator from Vermont refer 


to. I. would. prefer, , myself, at a very early: 


time to. say what L have to say.upon-.the:sub- 


ject. If the proposition referred to: by: the. 
Senator from Ohio and the Senator.from Ver- 
mont is to.come up to-morrow for speedy: dis- 
cussion, so that I may.then have an opportunity” 
to say what I desire to say; 1 have no objection 
to the matter taking the course which the gen-. 
tlemen suggest. ee joe te Ny 
‘Mr. EDMUNDS. I think ‘I can promise. 
the Senator that either the resolution proposed: 
by the committee or the one offered by myself- 
will come up to-morrow. I shall certainly ask 
the’ courtesy of the Senate to take up mine, 
according to the notice I have previously given, 
in order that at least. [may have the oppor» 
tunity of. expressing some. brief views. of my 
own upon it. :oI-think it safe, therefore; to- 
assume that the courtesy of the Senate will be- 
extended to the consideration of that subject 
to-morrow, |. mene RES S a o 
The PRESIDING OFFICER. Does the: 
Senator from Kentucky withdraw his amende“ 
ment? : TA eiua 
Mr. DAVIS. As it seems to be the sense” 
of the Senate that the: subject shall take the 
course indicated by the gentlemen, I with- 
draw it. Wp : 
The PRESIDING OFFICER. The amend: 
ment being withdrawn, the question is on the 
adoption of the resolution. ` 
Mr. HENDRICKS. Mr. President, in regard 
to this question I oceupy just this attitude: I 
do not agree with the sentiments expressed by 
the President of the United States in that part: 
of his message which is quoted in the resolu- 
tion now before this body ; and; on the other 
hand, I do not understand it to be the province 
of the Senate of the United States, by resolu-: 
tion, to discuss and express an opinion upon 
the sentiments the President may be pleased ta: 
express in his message. It is a constitutional 
duty on the part of the President to make his: 
views known to Congress upon every import» 
ant question, and I presume it is the duty of 
Congress to consider those views; and any 
expression of sentiment that Congress may 
have to make upon them ought to be, I should: 
suppose, in the form of legislation.. The rec- 
ommendations of the President are made with 
a view of influencing the action of Congress in 
its legislation. Now, if it is not the pleasure 
of Congress to concur with the recommenda: 
tions made by the Chief Executive, that is 
expressed in its refusal to legislate according 
to those views. But is it possible that every 
opinion expressed by the Executive which is 
not agreeable to the majority must be met by: 
a resolution of condemnation for fear that: 
somewhere or other it may be understood that 
the Congress of the United States, by its 
silence, acquiesces in those views? ` Why, sir; 
the Constitution itself makes the President’s 
message to be his own expression of opinion’ 
and advice to Congress. 1t in. no way commits 
Congress to an indorsement of his views unless 
they be adopted in legislation. : - 5 
Now, I am not willing to vote a resolution 
of censure; nor am E willing tobe understood: 
as indorsing the precise views.that the Presi- 
dent of the United Statés-may express.on this 
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O Mens 


and to-da 


baséd upon law: 
erment was“indurred without my support; T 
did not: tt ink it was politic at the time; But I 


refer to‘it’sitaply as showing that Congress 'is 
not‘attogether cleat of the offense of repudia: 
tones Ss ee doa HE 


“ Mr. President, as expressing my views upon 
this subject, ‘I move to’amend the resolution 
by striking out all after the word “resolved,” . 
and inserting ás a substitute: 

‘That the Schate cordially Indorse the sentiment 
in the Presidont’s message that‘ our national credit 
should be sacredly observed,’ and declare that the 
public debt shall be paid as rapidly as practicable 
oxnetly in accordance with the terms of the tontracts 
under which theseverdl loans were made: and where 
the obligations of the Government do not. expressly 
state upon their face, or the law. under which they 
were issuad does not provide that they shall be paid 


in coin, they ought in right and justice to be paid in 
the lawful money of the United States. cede 

‘[.think, Mr. President, if Oongress is now 
called upon to make any expression of opinion 
at all that this is the statement which ought to 
be made, that the public faith is to be observed, 
and that it is to be observed according to the 
contract; that if it be the contract that the 
bonds shall be paid in gold, they shall be thus 
paid; butifthat be not the contract, then under 
the law of 1862 they may be paid in the lawful 
moncy of the United States. While we have 
no right to repudiate the obligation to the bond- 
holder, and perhaps have no desire to do so, we 
have no. right, in my judgment, to increase the 
obligations of the Government to the bond- 
holder.: He is entitled to his contract. When 
he gets his contract he cannot say that there is 
repudiation, ‘ 

Now, Lthink the proposition of the President 
of the United States: does not rest upon the 
contract. I:do not refer tothe sentiment which 
JL have: quoted in this amendment, but to the 
passage of the message which is quoted in the 
original resolutioir: : { think the proposition of 
the President is not according to the law, and 
therefore is not the law of the case, is not the 
contract. But, sir, taking the law of 1862, 
which authorized the issue of Treasury notes, 
and. considering the peculiar language of that 
Jaw, in my judgment the amendment which I 
have offered does express the law of the case 
and the contract between the Governnient and 
the bondholder. Why not-say so then, sir? If 
Senators believe the contract is otherwise, that 
can be met by adopting the resolution of. the 
Senator from Vermont ; but'that we shall sim+ 
ply satisfy ourselves by passing a resolution of 
censure upon the Executive isa thing that Ido 
not agree to;-nor yet am I willing to'be under- 
stood ag adopting the proposition of the Presi- 
dent. I content myself, sir, by taking a vote : 
on this amendment, and I should like-to have 
the yeas and nays upon it. : 

: Mr. EDMUNDS. I wish the Senator from 
Indiana would withdraw that amendment, ang 
let us express our opinion upon the distinct 
proposition in the President’s message, which, 
he confesses himself, is not.the proposition: 
either way upon which-hisresolation proposes 
to act,- T'he President's assertion may be true, 
and the amendment offered by the Senator 
from Indiana may be true also’; on the: other: 
hand, the President's proposition may be false, 
and at the same time the proposition of: the- 
Senator from Indiana: may bë as: false and’ 
erroneous as that is; and. should votein favor - 
of both the latter positions decidedly.. | But the 
proper consideration of what ournational obli- 
gation is, as it respects the manner and currency 
in which itis to be paid, is ‘a totally distihict. 
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ques- || quéstion*from’thé one’ which the Presidènt Has. 
‘|| presented in his message. . That proposition T 
| shall bë quite ready to discuss when it properly, , 
| arisés upon the tesolutions which. haye been 


reported by the’ Committee on’ Finance. I 
agree, I may say now, However, without going 
into the discussion, to the assertion of the. 


Sete from Indiana, that we are, to pay ac: 


is, as between us who are the final arbiters of 
what that contract is and the~people who hold. 
it, what‘is that contract in the light of the cir- 


same light that it’ would be viewed by the 


in similar language and only his own honor: 


not wish to discuss that question now; and as 
the Senator from Kentucky. has, with great 
courtesy and- tegard to the wishes of the mia- 
jority of the Senate, withdrawn a proposition 
which covers something of the same ground, I 
should hope that the Senator from Indiana 
would do the same thing. . ; 

Mr. HENDRICKS. I should like to have 
the yeas and nays on the proposition which I 
have submitted. : i g 

The yeas and nays were ordered. Ay 


Mr. BUCKALEW. Mr. President, I have 


never given any discussion myself to this ques- 
tion of the medium in which the public debt. 
is payable. Heretofore. it has not seemed to 
be a practical question, one requiring immedi- 


people; but as I am obliged to go upon the 
record on the amendment proposed by the 
Senator from Indiana, I wish to say a word or 
two in justice to myself. : 

I was very much struck with the argument 
heretofore made by the colleague of the Sena- 
tor from Indiana, that assuming that the five- 
twenty bonds were payablé in lawful money 
of the United States it would be against good 
faith that the volume of that currency as issued 
in former years. should be increased. I believe 
it was the argument of the Senator from Indi- 
ana to whom I refer [Mr. Morton] that the’ 
greenbacks issued up to 1864, coustituting a 
volume. of currency of a certain magnitude, 
were applicable under the laws to the pay- 
ment of the principal of the five-twenty bonds. 
It was his argument that the creditor received 
his securities in view of the. existing state of 
the currency under the authority given by law 
to the Secretary of the Treasury to issue that 
sort of securities, and that it would be a viola: 
tion, not of express but of implied faith. on 
the part of the Government, by issuing addi- 
tional currency to reduce the amount of con- 
pensation which the creditor would receive 
when the bonds came to be paid. ‘Now, sir, 
at present my impression is that that argument 
issound; that we can apply the currency issued 
under the act of 1862 and one or two subse- 


the bonds authorized to be issued by the same 


on the’ other hand it would be inequitable and 


to depreciate the value those creditors should 
receive, 
this amendment is proposed. Iam averse to 


upon which I have bestowed no 
ask for the reading of it. i a 
The PRESIDENT pro tempore. It will be 


read, 


atterition. I 


t insert:. acca IA a é ` 
-That the Senate cordially indorss:thesentiment in 
the. President’s :message, that ‘our national credit 
should be stcredly observed,” and declare that the 
public debt'should be paid as rapidly as practicable, 
exactiy-in-accordance with the terms:ef the contracts 
“under which the several. loans were made, and where 
tho obligations of the Governimsént do. not:éxpréssly 
‘state upon their: faced, or the law under which 5 


ording to the’contract; but the great question, 


cafastances under which it was made, in thé | 
gentleman himself if he had made 4 promise 


coùld:be appealed to to interpret and enforce’ 
it? "That is the question ; but, as I say; I do’ 


never. bestowed much attention and ‘have’ 


ate action and decision by Congress or by the. 


juert acts to the payment of the. principal of . 
class of laws passed pari passu with it; but 


unjust for the Government, by diluting the’ 
currency by subsequent issues of papet money, 


Ido not know in what exact form’ 


voting for an amendment without any limita- 
tion, and which declares a general doctrine. 


‘The Cuer Ciurx. Itis proposed to strike. 
out. all after, the word.“ resolved,” and to: 


they" 


wot issued does not provide, that thes shall be paid 
in coin, they ought, in Fightand in justice, to be pai 


in the lawful money: of the United States: “a 
-Mr DIXON. I wish to. inquire ‘whether it? 


is in order to divide that proposition, to make 


two: questions of it.” I wish to vote for a-part 
of it, but not the-whole. the 

The PRESIDENT pro tempore: Tt willbe- 
read so that, the Senate, may know when it is 
divided what they will vote upon. 

The Curr CLERK: } ‘The first branch of the 
abvendment is Vr T : ' 
‘Phat thë Senato cordially indoise the sentimentin 
the: President’s. message,-that ‘our. national credit 

should be sacredly observed.” , i 

. Mr, DIXON. . Read one sentence more. ` 

The CHIEF:;CLERK : a, Wid 

And declare. that:the public debt should be paid 
as rapidly as practicable, exactly in accordance with 
the terms of the contract. under which the several 
loans were made, and -whére the obligations: of tho 
Government.do.not expressly state upon their face, 
or the law under which they were issued does not 
provide, that they shall’ be paidin coin, they ought, 
in right and in justice, to be paid in the lawful money 
of the United States, 


Mr. DIXON. I propose to divide the prop- 
osition at the close of the first. sentence, äs- I 
understand it, that the debt shall be paid in 
accordance with the terms of the contract. 

The PRESIDENT: pro tempore.’ The Sen- 
ator can move to amend the amendment if he 
wishes todo so; but: the Chair does not see 
exactly how the proposition can be divided. 

Mr. DIXON. I propose to divide the amend- 
ment so that the question sliall be taken on the 
first:branch, as follows: ioo 


That the Senate cordially indorse the sentiment 
in the President’s message, that “our national credit 
should be sacredly observed,” and declare that the 
public debt should be paid, as rapidly as practicable, 
exactly in accordance with the terms of the con- 
tracts under which the-several loans were made. 


Mr. CONNESS. It seems to me that is all 
one proposition. ae 

The PRESIDENT pro tempore. Itis divid- 
ing.a-sentence of the same preposition, The 
Senátor can move toamend the. amendment 
if he wishes to do so, but I do. not know that 
we can vote by piecemeal upon it. What the 
Senator asks: is equivalent to a motion to strike 
out all after the words indicated by him. - 

Mr. POMEROY, : I take it it-is in: order to 
amend the amendment by striking out-all after 
a certain word. ae f 

The PRESIDENT protempore. That would 
seem to effect the object which the Senator 
from Connecticut desires to accomplish by. 
division... 0. . i a me ee 

Mr, POMEROY.. -If the Senator from Oon- 
necticut desires it Iwill make that motion for 
him, wed 

Mr. DIXON. -Ido not propose to amend 
the amendmient:at all;. but under the twelfth 
standing rule of the Senate I suppose I have 
aright to ask that the proposition be divided. 
The twelfth .rule.is-.as follows: 

‘Ifthe question in debate‘oontains several: points 
any Senator may have the same divided.” - 

. What. I. ask is, that the. proposition. before 
the Senate may. be divided at the point I have 
indicated, and that-after disposing .of that we 
then proceed to act. upon the other branch... I 
do. not offer. it as an; amendment, but merely 
submit it ag a question of order. ; 

The PRESIDENT pro tempore. The Chair 
does not. doubt the right of a Senator’ to call 
for a division of a question where it can prop- 
erly be divided and voted upon.in that way; 
and perhaps this,proposition can be divided at 
the point named as well as any other. 

. Mr. CONKLING. J ask for the reading of 
the next clause of the twelfth rule by the Secre- 
tary.. It seems to me this is.a motion to. strike 
out and insert, and it is not divisible. I will 
read it, as I have it in my hand: wee 

“ But on a motion to-strike out and insert it shall 
Bot be in order to imoye fora division of the ques- 

The motion here is:to strike out all after the 
word ‘resolved’ and: to-insert what the Sén- 
ator from Indiana proposes. Now, T undgr 
stand that according ‘to this rale such a propo: 


„sition isnot divisible. “I am-surprised, that it 


isko pott the Senator from Ohio [Mr Shek: 


1868. . 


kat 
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MAN] tells me itis.. Lknow.the rule is not soin 
the other House ; but according to,this rule I 
undérstand a Senator cannot call for.adiyision | 
of this question because the motion, whatever 
the form may: be, is to strike.out all after the 
word ‘resolved,’ and insert: the. amendment 
ofthe Senator. from. Indiana... 0. o o 
. Mr, SHERMAN.. I desire to. state that I 
ihave observed the. practice of the Senate for 
years to conform, to. the rule.. --It-is: different 
in the House: of: Representatives, where they 
sometimes confuse the: Speaker by, demanding 
a division of an amendment. That is impos- 
sible under the rules of the Senate. . A propo- 
sition is .offered..A substitute for it is then 
offered: ‘Phat’ substitute tay be amended ‘be: 
fore the vote is taken on the’ original proposi- 
tion, but you cannot have a division of the sub: 
stitute.. You must take the whole of it or else 
amend it by striking out a portion or by adding 
a portion. ` . í H 

Mr. HENDRICKS... Thé Senator from New 
York gives a wrong ‘construction to that part 
of ‘the. twelfth rule which he has: read, as I 


tunity. to perfect a substitute before the. ques: 
tion is taken an striking out the original propo- 
sition and, inserting that substitute would seem 
to me one of the most plain and obvious rights 
of the Senate and of every Senator... 1 

Mr. POMERI think there is no. ques: 


tion. of P liamentary law here, tainly.. The 


point which, has heen made, that a motion to 
strike ont and insertis not susceptible of divis- 
ign, doesnot arise. . It can be made provided 


the Senator from Indiana should move,.as he 
has done, to strike out and insert., . That ques; 
tion. 3s indivisible, clearly; you: cannot take 
two votes on that.:. That is .one.motion. But 
there can be as many divisions of a, substitute 
agthere are subjectsin it. , This substitute may 


have a dozen propositions in it, and each Sena-- 


think. A motion to strike out and insert is 
not divisible in this, that you cannot demand'a 
vote first upon the proposition to strike out 
and afterward upon the motion to insert. That 
is certainly the proper construction of the rule, 
Ihave never: understood it tò- bave. any other 
meaning, and the proposition of the Senator 
from Ohio isnot correct. I'do not care any- 
thing about this question -exceptas one of par- 
liamentary law. Any proposition ‘before the 
Senate: may be divided ‘if it be properly sus- 
ceptible of division. If distinct propositions 
be made, and bya proposed division a distinct 
proposition is submitted to the Senate, and a 
distinct and separate proposition remains, then 
itisdivisible. I understand that to be the rule. 

Mr. CONKLING. Task the Senator to yield 
to me for one moment. ee 

Mr. HENDRICKS. | Certainly. ` 

Mr. CONKLING. The interpretation which 
the Senator puts upon this rule is the interpre: 
tation always put in the House of Representa- 
tives upon a rule ‘not precisely identical in 
language with this, but which I have always 
supposed was equivalent to this; and so far I 
agree with the Senator. But, as I said before, 
L am told by the Senator from Ohio that the 
construction which has been put upon it in this 
body has always been. that offering an amend- 
ment in the nature of a substitute, the motion 
being to strike out and insert, gave no right to 
divide. Therefore, I do not want to be taken 
to task by the Senator for a mistake upon the 
original language here, because, as I had pre- 
viously said to my friend before me, in’ the 
House: the interpretation is, as “he: suggests, 
upon language substantially like this; but I am 
told that here it has. always been different. 

Mr. HENDRICKS. «1 do not think it has 
been different. here. [very reason which per- 
mits a division of an original question will 
permit a division of an amendment. If it is 
the pleasure of the Senate to adopt a part of 
an amendment, and an independent’ proposi- 
tion connected with it is not agreeable to the 
Senate, then of course the Senate ought to have 
an opportunity to vote according to its pleas- 
ure upon.it. That is the whole reason of it, 
as I understand. I. have no doubt that the 
Senator from Connecticut is right, that the 
proposition is divisible. 2. 

The PRESIDENT pro tempore. The ques- 
tion is, at all events, new to me, and the Chair 
will refer it to the Senate to decide whether 
the question is susceptible of a division or not. 

Mr. DAVIS. I think the motion of the Sena- 
tor from Connecticut isin order, The propo- 
sition of the Senator from Indiana is in the 
nature of a substitute for the original resolus 
tion. The question then resolves itself into 
this simply: have you a right to perfect a sub- 
stitute and have a vote upon that substitute on 
a motion to strike out and insert? I think 
clearly so. It may be that the substitute might 
be modified so as to be acceptable to the Sen- 
ate, and in that way it. would be perfectly 


tor may demand a vote on each one, because 
it is the perfection of a substitute, , The ques- 
tion of striking out and inserting does not come 
in hère, ` . Ne eh 
-~ Mr. DIXON. I think the Senator from New 
York éntirely misunderstands the intention of 
the clause which he read from the-iwelfth rule. 
The rule is this: kee TA, 
-AH the question in debate contain several points 
any Senator may have the same divided; but on a 
motion to strike out’and insert it shall not be in 
order to move for a division of the. question,” 
Now, ‘as T'understand the Senator; he ‘sup- 
poses that, asthe motion is to ‘strike out and 
insert, the matter proposed’ as’ a: substitute 
cannot be divided. Is that his meaning? The 
only meaning of the rule, according to my 
understanding, is, that a motion to strike out 
and insert shall not be divided; that is, you 
shall not take‘it as a separate motion to strike 
out and not insert. For instance, to apply it 
to this case, when‘ the Senator from disna 
proposes this as a substitute, or to strike out 


‘question shail be whether you will strike out 
the original proposition and then insert his. 
That is the division that cannot be made; but 
the rule doesnot say that you shall not divide 
the proposition which is presented for insertion. 

The PRESIDENT pro tempore. TheChair 
will refer the question of order, whether the 
proposition under the rule is divisible, to the 
Senate. i 

The question being put, it was decided in 
the affirmative; so that the proposition was 
held to be susceptible of division. 

The PRESIDENT pro tempore. The ques- 
tion now is onthe first clause of the proposi- 
tion that has been read. It will be read again. 

The Chief Clerk read as follows: 

That the Senate cordially indorse the sentiment 
in the President’s message that “our national credit 
should be sacredly observed,” and declare that the 
public debt should be paid as rapidly as practicable, 
exactly in accordance with the terms of the contracts 
under which the several loans were made. nS 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to this clause of the amend- 


ment. ‘ 
Mr. WHYTE... On that question I call for 
the yeas and nays. 
Mr. HENDRICKS. They were ordered, I 


believe. 

The PRESIDENT. pro tempore. They were 
[ordered on the whole. proposition, but. not on 
this branch ofite ` 

The yeas and nays were ordered. 

_ Mr. FESSENDEN. . I wish to inguire of 
the Chair, or some gentleman learned in the 
rules, whether, if. we adopt this amendment, 
we adopt it in this vote as a substitute for the 


original resolution ? 
Mr. EDMUNDS. Certainly; it takes the 
place of that. : 
Mr. FESSENDEN. 
vote against it. , 
Mr. TRUMBULL. I do not understand 
that the vote on this divided proposition sub- 
stitutes it in lieu of the proposition reported 
by. the committee. 


In that case I shall 


it as is adopted. 


. Mr. TRUMBULL. Not at all. 


according to parliamentaty rule. The oppor- 


proposition to perfect the substitute, as Į un- 
derstand it... : ae : 


and insert, you shall not ask that the first. 


"My. EDMUNDS. It substitutes so much of | 


This is a | 


-Ahe PRESIDENT pro-tempore.;,.Thatisthe 
yway.the Chair understands ite. sey nos csa 
Mr. EDMUNDS.. ° It takes.the place.of the 
T nderstand 


gather, proposit 
us, get. the decision 


The F i" 
_ Mr. TRUMBULL... Tdo 
itatali.. u o 
a Mr: CONNESS. Let: 
of the Chair upon ib. i Sa o E gp oi oye ars 
“Mr. TRUMBULL, W eaballgetibs decision 
ipa moment; but let usunderstand how waare 
Boing.to vote. .. After we have voted upon. this 
clanse of. the substitute. the next question will 
be upon the other clause of the substitute. 5,1 
_ Lhe PRESIDENT pro tempore, :;, Certainly, 
„Mr. TRUMBULL.: ‘Suppose that one clause 
of the substitute should be adopted. and: the 
other.clause should not be; them would:not the 
question arise ọn. substituting the, substitute 
as amended for the, original proposition ?...It 
terminates in the same. way., Suppose if. were 
a proposition directly to amend the substitute 
by striking out half of it, and you struçk it out, 
the next question would be, shall the substitute 


-as amended, be adopted,in place of.the.origins 


proposition? Now, suppose, what is actually 
occurring, that we divide the substitute... You 
strikeout half the. substitute by refusing to 
adopt it. You have not thereby. substituted 
the substitute for the original proposition, 
That. requires another vote. We,cannot vote 
to substitute a part of the substitute for, the 
original proposition. We must first determine 
what the substitute is upon which we vote, and 
that is what we are proposing to do, as I under- 
stand. 


` Mr. EDMUNDS.. My friend from Illinois 
is altogether mistaken. The mere statement 
of what.the question is under parliamentary 
law answers bim entirely.. The motion of the 
Senator from Indiana is to amend. the original 
resolution by. striking out. all after. the word 
‘‘resolved’’ and inserting another proposition, 
That proposition is divided into two branches. 
The question is taken first on the first branch, 
and then on thé,second; and the identical 
question on the first branch is, whether we will 
agree to. so much of his amendment, as is em- 
braced in that branch, and it therefore strikes 
out the whole of the original. resolution after 
the word ‘‘ resolved?’ and. inserts so much of 
the amendment. Then we immediately take 
the question on. inserting the residue of the 
amendment; and if we.yote ‘‘ ay’’—— 


Mr. TRUMBULL. Thatstrikes it out again, 
Mr. EDMUNDS. Notat‘all. .__ 
Mr. TRUMBULL. If adopting the first 

part strikes it out I should like, to know if 

adopting the second part does not.strike it ont 

a second time? hoe : 
Mr. EDMUNDS... Iasgure my distinguished 

friend that that is not the case, because it is 

out already, unless he has a way of striking 
out that which is.already out. The question, 
therefore, in the form in which it must. be put, 
is, will the Senate agree to strike out all after 


already stricken out. That is the question. 
Mr. TRUMBULL. I do not so understand 
the question. The question is on agreeing to 
so much of the substitute. It strikes out noth- 
ing. Then the question is on agreeing to:the 
residue of the substitute; and when you haye 
perfected your substitute, then the question is 
whether you will strike out the original propo- 
sition; but now there is no propdsition to 
strike anything out. The Senator from Com 
necticut bas called for a division of the substi- 
tute—not upon striking out the original propo- 
sition, but dividing the matter proposed to be 
inserted. If the Senator. from Vermont 18 
right, if when we vote upon. the first.. part of 
the. proposition we strike out the original reso- 
lution, when we come to vote upon the second 
part of the proposition what do we.sirike on ? 
He says nothing at. all, for: you.bave already 


no 
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stricken out the-original matter. “ ‘Then, what 
are you voting on when. you come to yote on 
the second-clause'of the substitute? `> T 
Mr. EDMUNDS., Voting’on the insertion 
ofan additidrial part of the amendment. ~~ 
Mr. TRUMBULL. In that way, instead’of 
perfecting your substitute and then voting on 
inserting it in lieu of the original proposition, 
you can never perfect a substitite: -=t n> 
-Mri EDMUNDS.” We are not undertaking 
to perfect the ‘substitute. “The Senator from 
Connecticut refisesto’ perfect the substitute 
by moving to amend “He ‘merely says. he 
wishés to divide the ‘question, because it em- 
braces to propositions. - He does not offer.to 
perfectiit, ore to may 
Mr. TRUMBULL. The argument that’the 
Senator makes would bea good argument to 
show’ thit it was not divisible; but it is no 
argument, it seems to’ me, to show how the 
vote should be. ` : Eee 
Mr. SHERMAN. It seems to me we are 
getting into this confusion by departing from 
the practice of thé Senate and the rule. The 
rule, it seems to me, is‘plain enough. A prop- 
osition of great importance is pending that is 
divisible. Thatis the proposition under debate. 
Any Senator has a right to divide it, or move 
to amend it, or move a substitute... When he 
moves to strike out the whole and insertasub- 
stitute in its place that substitute itself may 
be amended + but you cannot have a division. 
You cannot take a vote on each section or each 
clause of thatamendmentor substitute, because 
the substitute, after all, is only an amendment. 
It is only a-different name for an amendment. 
Take an ordinary case; I have seen it done a 
hundred times: a bill before us is referred to 
a committee, and a substitute for that bill is 
reported back from the committee; that sub- 
stitute can be amended by an amendment in 
the ordinary way; but you cannot take a vote 
on every section of that substitute, and then 
have another vote on the original proposition. 
That would create interminable delay. The 
rule, it seems to me, is plain enough. — Tt de- 
clares that a proposition to strike out and insert 
is not divisible. What does that mean? Merely 
that a proposition to strike out shall not be 
taken at one time and to insert at another? 
Not at all. It means that that proposition to 
strike out-and insert what we call a substitute 
shall be in the nature of an amendment subject 
to amendment, but thatitshall not be ‘divisible ; 
that is, the proposition is not divisible. It may 
be amended, which is substantially the same 
thing. It secins to me that if we once establish 
the rule that a substitute. may be offered, and 
then that that substitute may be divided upinto 
as many voles as there are sections or propo- 
sitions in it, it will create interminable confu- 
sion and probably delay the prosecution of the 
puntie husiiiess. ‘The Senator from Connecticut 
has a perfect right, if he is not satisfied. with 
the proposition submitted by the Senator from 
Indiana, to move to strike out any portion of 
it. That will bring us toa vore upon the part 
to which he objects, and if be succeeds there 
is a vote ou the rest, and then fitially a vote as 
between that proposition and the original. I 
think, therefore, we had’ better regard this’as 
an indivisible proposition. By departing from 
the rules we create confusion and trouble. 
The PRESIDENT pro tempore. The Senate 
has already determined that the proposition is 
divisible. i n 
Mr. SHERMAN. There was no regular 
vote. It was not thoroughly understood. 
Mr. HOWE, 
that vote just taken by the Senate be in order? 
The PRESIDENT pro tempore. F think it 
would, Sy ; i 
Mr. HOWE, T move to reconsider that-vote. 
It seems to me, if it is possible to Prohibit by 
a standing rule the divisiow'of a subject, the 
rule first read here'does prohibit’ the division 
in this ease. The rule makes but one propo- 
sition of a motion to strike out and insert: but 
if you divide either of the propositions, either 
the proposition to be stricken out or the propo» 
sition to be inserted; you do divide the whole 


Would a motion to reconsider | 
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question, becausd yóu do not conclude: it by 
one vote; ‘it takes two ‘or more. I move. to 
reconsider the vote, holding the question to'be 
divisthles eae get 

Mr. POMEROY. -Idonot think the Senate 
need reconsider anything. There is really no 
question in this. “It has been the’practice of 
the Senate always. The Senator from Indiana 
moves a substitute, to strike out and insert. 
That is one motion. The Senator from Coi- 
necticut oves nothing, but asks to have a 
division: of that question; that is, a.division 
of that substitute, not of the question to strike 
out and insert. That is indivisible. He asks 


to have a division of the substitute. He has‘a 
right to ask that. It does not require any mo- 
tion. Now, the question to be put by the Pre: 
siding Officer is this: Will the Senate agree to 
the motion of the Senator'from Indiana so far 
as it relates to the first clause of his amend- 
ment? Ifthe Senate vote *‘aye,’’ then thatis 
adopted, and there is no way of getting away 
from that except by reconsidering it. 

Mr. SHERMAN. That divides the original 
proposition. 

Mr. POMEROY. That divides the original 
proposition; bat if the Senate vote ‘no,’ and 
vote it all down, then the motion of the Senator 
from Indiana dves not prevail, and the ques- 
tion recurs on the original motion. i 

Mr. SHERMAN. If that is the case what 
is the use of putting the substitute question 
afterwards? 

Mr. POMEROY. There is no such question 
as that to be put. It is not before the Senate 
and it cannot be before the Senate, because this 
motion to strike out and insert is one and indi- 
visible. But a Senator. says, ‘‘let us perfect 
it; let us take a part of it, not the whole.’’ 
The Senator from Connecticut seems to be in 
favor of the motion of the Senator from Indiana 
in part; and he has the right to vote on that 
part, and if the Senate agree with hiin, then so 
much of it is substituted and we cannot help. it 
except by reconsidering it, 

Mr. CONKLING, May Task the Senator a 
question? — A er ; 

Mr. POMEROY. Yes, sir, 

Mr. CONKLING. | understand the motion 
to be to strike out and insert is indivisible. 
Suppose the first part of the motion, upou his 
theory, carries; the whole original is stricken 
out and a certain part of the substitute is’ in- 
serted. Now, the next question, according to 
him, the motion to strike out and insert being 
indivisible, would be whether the whole of it 
should be stricken ont again and the rest of 
this substitute inserted. Can that be? 

Mr. POMEROY. | No, sir. 

Mr. CONKLING. If that is not so, then.I 
submit the motion to strike out and insert must 
be divisible, because the only.sensible motion 
that can be put in the second instance would 
be whether, having stricken out the whole of 
the original, thisresidue of the substitute should 
also be inserted. That would lead directly to 
a division of the motion to strike out and insert. 

Mr. POMEROY. I think the Senator from 
New York cannot but see this question clear 
at any rate: thatif weadopt the motion of the 
Senator from Indiana in part, we may go ony 
beyond that and adopt it still further, adopt 
the balance or reject it. gn EF 

Mr. CONKELING. But how? If we adopt 
the balance of it what is that act of the Senate ? 

Mr. POMEROY. The Senate then have 
agreed to strike out the original and insert thé 
amendment. f as 

Mr. CONKLING. But they bave already 
stricken out the whole of it on the first motion. 

Mr. POMEROY. ` Bat they have enlarged 
what should be put in by the second. $ 

Mr. CONKLING. Exactly ; and there they. 
divide’ the question of striking out and jasert- 
ing, because, having stricken ‘out the whole, 
that. part of the motion has expended. itself; 
and “now when ‘they come simply to’ insert ‘in 
addition to the first insertion; that is. a vote 
upon only half the motion ‘to strike out and 


Mr. RAMSEY, Will the Senator from 


Katsas' allow me to suggest that this matter 
might be -settled—it is a very perplexing af- 
fair—by a motion’ to Adjourn: ` (Laughter. ] 

Mr: POMEROY. ` Ido not thiuk 1 is very 
perplexing. [should like to take the'vote. ` 
Mt: WILLTAMS. ` I would take the liberty 
of making a suggestion in reference to this 
rule, althougl [do not profess to be very ex- 
pert if the rulesof the Senate. ‘It seems to 
me that the difficulty grows out of the mistake 
of the Senate in deciding that this question 
was at all divisible. “I'he rule says: ` 

“Tf the question in debate contain several points, 
any Senator may have the same divided; but on a 
motion to strike out'and insert ‘it shall not be in 
order to move for a division of the question.” 

. This was one motion. ‘The motion to strike 
out and insert ‘is.one and indivisible, accord- 
ing to my judgment; and when a proposition 
is. made to divide a proposed. substitute, the 
question in point of fact is divided because 
the substitute and the motion to strike out are 
both parts of one question... The question. is 
an entirety: shall the original matter bestricken 
out and the substitute inserted? ‘That is an 
entirety ;, that- you. cannot divide ;. but if. you 
allow this division of the proposed. substitute, 
then you do divide the question contrary to this 
rule; and it seems to me that we ought to re- 
consider the vote and decide that the question 
is not divisible. | ni F 

The PRESIDENT pro tempore.. ‘The ques- 
tion is on reconsidering the vote by which the 
proposition was held to be divisible... 

Mr. HENDRICKS. On this question I 
wish to say just one word. Now the proposi- 
tion is that when a substitute is submitted to 
the Senate, the Senate cannot divide that sub- 
stitute, and that the only vote which can be 
taken is whether the entire substitute shall 
be adopted in lien of the original proposition. 

Mr. WILLIAMS. You can amend it, of 
course, but not divide it. 

Mr. HENDRICKS. You may amend it by 
striking out.: 

Mr. SHERMAN. Or inserting. 

Mr. HENDRICKS. But you cannot divide. 
I think the. practice of the Senate has been the 
other. way... When a bill is beforé the Senate, 
and a committee reports.a substitute for it, do 
we. not consider that- substitute section by sec- 
tion, and vote upon the adoption of the sec- 
tions separately? Of course, finally, when the 
bill comes. to pass, we have to vote upon the 
entire bill; but while the Senate. is. consider- 
ing it we certainly do—it is an every-day prac- 
tice, it seems to me—vote on the sections sep- 
arately when they are presented as substitutes, 

Several Senators. Never. 

The PRESIDENT pro tempore. The ques- 
tion is on reconsidering the vote by which it 
was determined that this question was divisible. 

The motion to reconsider was agreed to. 

The PRESIDENT- pro tempore. The ques- 
tion now is whether the pending proposition 
is divisible. ; 

The question being put, it was determined in 
the negative. i 

The PRESIDENT pro tempore. The Sen- 
ate decide that the.amendment is not divisible. 
The'question recurs on the amendment offered 
by the Senatorfrom Indiana, [ Mr. Hesxpricrs,} 
upon which the yeas and nays have been ordered:: 

The question being taken by yeas and nays, 
resulted—yeas 7, nays 44; as follows: 


YHAS—Messrs, Buekalew, Davis, Hendiicks, Me- 
Creery, Saulsbury, Vickers, and Whyte—7. ; 
NAYS—Messrs. Abbott, Anthony, Cattell. Chand- 
Jer, Cole, Conkling, Corbett, Dixon, Drake, Edmunds, 
Ferry, Fessenden, Frelinghuysen, Grimes; Harris, 
Henderson, Howard, Howe, Kellogg, Morgan, Mor- 
rillof Maine, Morrill of Vermont, Nye, Osborn, Pool, 
Ramsey, Rice, Robertson, Ross, Sawyer, Sherman, 
Spencer, Stewart, Sumner, Thayer, Lramball, Van 
Winkle, Wade, Warner, Welch, Willey, Williams, 
ilson, and Yates—44, °° : ia 
ABSENT—Messrs. Bayard: Cameron, Conness, 
ragin, Doolittle, Fowler, Harlan, McDonald, Mor- 
ton, Norton, Patterson.of New Hampshire, Patter- 
son of Tennessee, Pomeroy, Sprague, and Tipton—I3, 
So the amendimént was rejected. aa 
Mr BUCKALEW. Mr. President, this ig 
ufusual business for the Senate to engage in. 
The resolution, in ‘the form in which, it now 
stands, selécts'a passage in the annual message 
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ofthe President oh wprounces ‘judgment 
of condemnation upgy the ‘sentiments con 
tained in it, upon its Tanguage, and npon the 
proposition generally.” What is to follow from 
it? The Senator from India Me Hesp- 
RICKS} proposes an ‘amendment declaring, I 
believe, a doctrine of a patty platform; + Phe 
Senator fróni New Jersey: [Mr. Carsi] in the 


original foray of his‘resolution had a fragment 
from another party platform. Now, T-submit; 
sir, that ‘our: dufies are not those ofa co : 
tion, that our duties are legislativey and“ t 
we ‘misspend our time in discussing ‘abstract 
ropositions which are to lead'to no immediate 
action and take no legislative formé = 
_ See the result to. which we come'in this par- 
ticular instance. It'is proposed to select in 
this resolution a ‘passage in the President's 
message,’ He and ‘his friends will insist that 
that doés him great injustice; that you take 
particular language; you takea sentence or 
two from his message and you leavé out alto- 
gether the context; and upon turning to the 
message myself I am of that opinion, that by 
your resolution you will not give a fair repre- 
sentation of the. President’ s position. A few 
paragraphs before the passage cited in the reso- 
lution the President commences in'this manner: 

“Various plans havé been proposed for the pay- 
ment of itre public debt. However they may’ have 
varied as to the time and mode in which it should 


be redeemed, there seems to be a generalconcarrence 
as to the propriety and justness of a reduction in the 


present rite of interest,’? © 


‘Then he proceeds.to mention that the Sec- 
retary of the Treasiry has proposed the con- 
version of the debt into a five per cent. debt or 
loan, aud that other propositions have been 
made, particularly in a bill passed by Congress 
atthe last session, providing fora four or a four 
and a half-per cent. loan into which the pres. 
ent five-twenty. bonds should be converted, 
Other suggestions; he says, have also been 
made with referetice to this debt and the bur- 
den which it imposes upon the people; and 
then he says further: sa f 

“A system that produces such results is justly 
regarded As favoring a few at the expense of the 
many, and has led to the further inquiry whether 
our bondholders, in view of the large profits which 
they have enjoyed, would themselves be averse to a 
settlement. of our indebtedness upon a plan which 
would yield them a fair remuneration, and at the 
same time be just to the tax-payers of the nation.” 

And then, further on, he states the proposi- 
tion which is embodied in the resolution before 
the Senate. In the first reading of his mes- 
sage the idea I obtained was that he proposed 
that Congress should at once pass a law com: 
pelling the public creditor, without any reason 
whatever assigned on the face of the law or 
assigned outside of the law, to accept interest 
for sixteen years, and then that the debt should 
be considered extinguished ; but upon a fair 
construction it'séems to me that his. message 
does not mean that, but, going on and men- 
tioning the various propositions that have been 
made in Congress and out of it for relieving 
the people with reference to debt and interest, 
he suggests that the public creditors, in view 
of considerations which pertain to the whole 
subject, may be content to make an arrange- 
ment or an adjustment of their claims with the 
Government, ‘Then he goes on and states 
simply a proposition, a thing to be considered. 
The upshot of it is; he suggests whether the 
creditors may not take into consideration the 
particular plan which he proposes. Is there 
any reason for the condemnation of this reso- 
tion, in view of that construction of the mes- 
sage? Certainly not. For my part, I think 
the plan which the President proposes is not 
one which will be entertaintained by the pub- 
lie creditors or entertained by the country; 
that itis not practicable. Iam not for it; I 
am committed against it; bat in justice to him 
let it-be understood that it is stated'in his-mes- 
sage as an addition to the various other propo- 
sitions which have been made in Congress and 
out of it in regard to the publie debt; and 
whether it be admissible or not, wise or not, 
there is no reason for pronouncing, by resolu- 
tion, condemnation upen it. “The Senate con- 


Hi 


demns the sentimetits as well as the thatter of 
the message.’ We Wave“ no business t6 co 
dëmit: itis not 


ate may: 
althoug 
enter up: 
not lead 


fore spoke without the book when hë suggested 
that the form in which this resélytion was 
reported from the cominittee was: so wndbjé 
tionable that éverybody would agrée'to’it: =7 

If it were a mére expression of opinion by 
the Senate upon the subject of paying the :pub- 
lic debt it would be one thing. PIF by reférenes 
to-the President’s message it expressed dissent 
in its opinion from a proposition ‘contained 
there, that also would be a matter for fair coh- 
sideration. But here a fragment of the mes- 
sage is taken out without the context, which 
will convey to the public and to the world a 
just view of what the President intended; 
and then the Senate pronounces judgment of 
condemnation upon that passage; and, of 
course, read by itself, without what goes before 
and explains it, it conveys an incorrect idea 
altogether of the position which the President 
takes. i 

Mr. President, I might go on if the hour 
were timely and suggest that there have been 
various other propositions made in regard to 
the publie debt which would fall under pre- 
cisely the same condemnation which this reso- 
lution visits, propositions herein Congress and 
ont of it; propositions based upon the idea 
thatthe public creditors and the Government 
shall adjust their relations with each other by 
compromise and by agreement. ` We proposed 
one bill at the last session which the President 
did not sign, and various others have been pro- 
posed, and the principle upon which they all 
go, every one of them, is that the Government 
shall not pay absolutely six per cent. in interest 
and the principal of the loans in gold ; that the 
creditors shall take something which is less 
advantageous to them. J agree that this plan 
proposed in the President’s message, so far as 
I can understand it, is not a practicable or a 
wise one; Iam not for it, but I am opposed to 
this resolution, which upon insufficient grounds 
condemns his message, does him injustice; 
which does not state his position at all: which 
leayes out the context, which is necessary to go 
along with the passage cited in the resolution 
in orderto be comprehended. 

Sir, it is an embarrassing position in which 
to be placed, if a gentleman intends to vote, 
when he agrees in opinion against the propo- 
sition mentioned in the resolution, and yet at 
the same time is precluded from ‘voting for 
that or assenting to it because of its form and 
because it does injustice. , It seems to me that 
if the committee that had the subject: in charge 
desired anything that would have a salutary 
effect upon pnblic opinion, which would fairly 
express a reasonable view of the Senate, they 
would have put the resolution in a different 
form. In the form in which it is I, for one, 
will not vote for it. 

Mr. SAULSBURY. Mr. President, I know 
no instance in the history of the Senate of the 
United States when a recommendation of the 
President of the United States has been met | 
by a resolution of condemnation. The Senate 
will be at a loss to find any resolution of this 
body condemning simply a mere expression of | 
opinion on the part of the President of the | 
United States. 

_-In the passage from the message of the 
President which is cited in the resolution he 
makes no recommendation; he does not in 
any particular invoke the action of this body; 
he does not even suggest to you the propriety | 
of any action on your part; but as an indi- 
vidual he makes a suggestion as to what-he 
supposes would bé for theinterest of the public 
creditors, as to what he supposes they wili be 


| Sotisfied with and simply because he has this 


nation, in his communications with’ this 
stall not be allowed to express’ ai opinion ot 
| take a. suggestion as to what’ he stpposed 
would be tothe interest ofthe public and ‘also 
to thé interest of the public creditors without 
being met: by words of condemnation ‘and Jan- 


guage-of disapprobation? `>, 2 
~ This is the true sitwation of this’ question 
now ‘before the Senate. Read that message 
carefully, and- T will defy any man to point ont 
in this regard a particle of recommendation 
ou the part of the President or even ‘an’ inti- 
mation that the Senate of the United States a8 
a legislative body ought to take any ‘action 
upon the suggestion which he makes “Why, 
sir, he starts out by stating to you ‘distinctly 
that many suggestions have beén made in ret* 
erénce to the manner of discharging the public 
indebtedness. He reminds you that Congress 
at its last session passed an’ act providing fot 
the payment of interest at the rate of four ‘and 
four and a half per cent. ‘This ‘was. one sug! 
gestion; it passed this body; ’it passed ‘the 
other House of Congress; it went to the Prés 
ident; he withheld his' signature from it, and 
it did not become-a law. ‘hen he ‘assumes 
as a fact that in the judgment of this body and 
the judgment: of the other House of Congress 
there ought to bean abatement: of the’ publie 
interest, and he assumes that the judgment of 
Congress in that respect is'the judgment of thé 
country. This'proposition having recdived the 
favorable consideration of Congress; ‘he ‘then 
makes a suggestion of his own whether, if the 
public indebtedness were discharged in the 
manner he suggests in his message, it would 
not be a better plan and whether it would not 
meet the approval of the creditors themselves. 
And yet, sir, upon the reading of this mes- 
sage in this body, the mere suggestion of thë 
President of the United States was regarded 
by the body as repudiation. Ifthe suggestion 
of the President be repudiation, what is the 
suggestion in a bill passed by Congress of fand- 
ing the debt at an interest of four and four 
and a half per cent. except repudiation? ‘Phe 
honorable Senator who introduced that. bill 
and this body when they passed it-had no idea 
that in introducing it or passing it they were 
favoring the doetrine of repudiation; and yet 
it was a‘proposition to abate ‘one and a half 
and two per cent. of the interest on the publie 
ebt. - i f ; 
Then, sir, there is no difference in principle 
between the suggestion of the President of the 
United States and the solemn enactment of this 
body. Theprincipleisthesame. The question 
isonlyas tothe abatement of the amountofinter- 
est.: And yet, sir, after the gentlemen of thisbody 
have themselves solemnly voted for a proposi- 
tion to abate the interest on the public debt one 
and a half and two per cent., thereby showing 
their judgment that the people of the country 
are paying a greater amount of interest than 
should be exacted from them, they come for- 
ward with a condempatory resolution of the 
President of the United States when he sug- 
gests the same thing and does not even ask 
| their approval, does not ask their indorsement, 
does not ask’ them to: pass ‘any bill or enact 
any measure to carry out his views, ` In con- 
demning him, sir, you condemn yourselves. ` 
It is said that consistency is a jewel. I know 
that that jewel is not found too frequently in 
legislative halls; but I should like some gentle- 
man who voted for the bill of the honorable 
Senator from Ohio, providing that the publie 
debt should draw four or four and a half per 
cent. interest, to explain to me the difference 
in principle between the provisions of that ‘bill 
and the suggestion of the President of the 
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of those great measures of reform in the ad- 
ministration of Government and in the legisla- 
tion of Congress whith the sufferings of an 
embarrassed and burdened people imperatively 
demand. `. hee a ee 

. Af you would elevate to the standard of coin 
your legal-tenders or greenbacks there is a 
way much more potential for the accomplish- 
ment of such a laudable object than passing 
resolutions through this body. Cease the ex- 
penditure of the public money upon measures 
which you yourselves admitted, were in their 
inception, of an extraordinary character. and 
for a temporary period. Abolish your miser- 
able Freedmen’s Burean, which has been a 
blight and curse and disgrace to the country 
ever since it was established ;. save the millions 
that you are taking from. the public Treasury 
in supporting that bureau, an institution as 
needless as the imagination of man čan- con- 
ceive; cease the rule of Ulysses the First.over 
ten States of this Union, backed up by.a large 
and unnecessary military. power; call off the 
oppressors of the people; do not reward them 
for their oppression by running your hand into 
the public Treasury and giving them premiums; 
see that the taxes which youlevy are so reason- 
able in amount and so jast in themselves that 


| the. xevenug:of the country 


|} or currency. 


ean.-be.gollected 


without the perpetration; a 


- But, sir, gentlemen who are, in, favor of, the 


measures to which I have alluded are not.will. 


ing that their,repatation for integrity should be: 


tarnished: by .the : possibility of: its being. be- 
lieved: that they. would discharge the public 


indebtedness, except., by. paying the,.whole 
amount of. principal and the whole:amount of 


| interest, and some of them are’so.guarded in 
| reference to their reputation in this behalf that 


they would. pay. the whole amount in gold, 
whether the contract. said ‘‘pay. in gold’? or 
not... Mr. President, L believe in repudiation 
in no form, in,no.shape; in public or in private ; 
but I do not believe in making the public pay 
the public’ creditors anything more than..the 
public, through their representatives.in Gon- 
gress, have agreed to pay them. .There is a 


j large portion of this debt, perhaps two thirds 


of it, as to which. nothing has been said in 
regard to what it shall be paid in, whether coin 
I have no doubt my honorable 
friend from New Jersey.[My, Carrert], would 
have. it all paid in coin.’ .He is a coin. man. 
He knows a great deal more about. finances 
than Ido. Itisasubject which I never studied 
much, because I did not think I should everbe 
able to understand it, never having seen aman 
in my lifethatdid, [Laughter.}] But wish to 
suggest to that honorable Senator, andto those 
who are so generous that they would not only 
pay. off the public creditors according to the 
contract but pay them off in coin, whether they 
haye ever considered the question where the 
coin is to come from? The late Mr. Stevens 
said in the House of. Representatives, in. a 
public speech, that this country was indebted 
to the amount of five billions. Others have 
said that it amounts to four billions, . The 
published statement makes the ascertained 
adjusted indebtedness, not including the unas- 
certained or unadjusted .indebtedness,, to bè 
$2,500,000,000.. How are you going to pay it 
all off in coin, principal and interest?, .. 

You are generous.. It is anoble feeling which 
prompts not‘only, to doing justly, but tells you, 
as yon have it in your power, todo more than 
justly ; and you are now to look up the coin with 
which to pay. How much coin is there in the 
world?. Sir, there are not this day four billions 
of coin in the whole world;, but admit that 
there are four billions: of coin in. the whole 
world, you propose to take four and ahalf bil- 
lions of it and leave all the rest of the world with 
a billion and a half. Modestrequest! You ex- 
pect the world to come and bring its treasures to 
your door to enable you to pay off. your patri- 
otic lenders of money, who loaned it, not for 
their benefit, mind you, ifthey did lend a green- 
back worth forty cents on the dollar and get.a 
promise for one hundred cents for it, but for 
your benefit, to enable you to prosecute. agreat, 
glorious, and patriotic war, the objects.of, which 

will not, now. enter into. Perhaps.before the 
end of the session I may.have occasion, on some 
measure patriotic in its. character which you 
may suggest, to enter into a fuller considera- 
tion. of that branch of.the subject. Bat da you 
suppose that out of the four billions of coin in 
the whole world you are going to get two and 
a half billions and that the rest of the world is 
going to be content with two and ahalfbillions? 
No, sir ; however patriotic the impulse may be, 
and however strong the desire on your part may 
be:so. to discharge the public indebtedness, you 
will find when you. want the money todoit that 
you cannot. get it.. You will, have to.resort to 


some other mode if you discharge it..-.But. you | 
say, perhaps,.‘‘ We do not propose to do it-all | 


now,;.’? but according to the prediction of the 
honorable and distinguished Senator from New 


| Jersey | Mr.. FRELINGHUYSON]. you will do it | 
‘ eas Now, take the 
amount of your-coinage in the world twenty-one | 


in. about, twenty-one. years. 


years ago, compare it.with the amountof 


| age now, aud-say that it will increase propor 
tiovately. twenty-one. years in the future: gup- | 


‘such .engrmous;. 
such extensive, and such,ngmerous frauds.as. 
leave the amount collected: almost. useless in: 

| discharge. of the public expenses. otf 


t that period, if you get 


pos : ourhave, anvad i 
FUERE idthis publi¢ debt will 


enough: co: 


‘you not get more shag. Wir share?. Ip all.the 


world .goingto: let you have that amount? No. 
Ibis-simply this;.when you attempt to pay the 
public. debt-in coin, either now or in future, you 
will find the.coin. is. not there;: you Lave not 
that much. of the coin of the world: for your 
share; you will never beable to do-it, and the 
consequence, will be that your debt:will never 
be paid, þecause you will never have the where- 
withal to pay. it, nh : i TORS 
. Oh, ibut, said. the honorable Senator from 
New Jersey, [ Mri, Freninguuysen J, the other 
day, in that beautifal and elegant speech whieh 
hemade—and healways makes such speeches— 
‘we will. find the -resources in our waving 
fields’’—I thought he was going to become a 
poet—!' we will. find them in our mines; we 
will-Gnd them in the different industrial pur- 
suits of life; and if everything else fails we will 
find, them in ‘the sweat of our brows.’’ Mr. 
President, I believe it-was Artemus Ward who 
said. during the war, to show ‘his patriotism, 
that he was perfectly willing, as a proof of his 
devotion to. his country, to give every one of 
his wife’s. relations to the. prosecution of the 
war. [Laughter. ] I do not:know. that I object 
to taking the waving fields of New Jersey and 
the mines of Pénnsylvania ‘and the products 
ofthe shops of New England and giving them 
all -to‘discharge this public debt; and J am 
willing to’ contribute my part. of the -pablic 
burden, but. when it comes to this sweating 
business Ido not sweat, [laughter ;] the Sena- 
tor from New Jersey will not sweat; and the 
honorable Senator who offered this resolution 
will not.sweat. Whenever it comes to the point 
of sweating, let me tell you, Mr. President, 
the great masses of the people will take hold 
of it, and thése public creditors had better now, 
I will not say take the suggestion of the Presi- 
dent, but take some reasonable proposition. 
They know, as the President says, that they 
have already got as much as they ever invested. 
Let them come up and agree to an adjustment 
before sweating time comes. Do you suppose 
the people. of this country are. so in Jove with 
this public debt, that they are go sensitive upon 
the subject, as is ‘either one of the honorable 
Senators from New Jersey or any member of 
this body? Pg abs we beet 
- Do you not. suppose: they will hail with de- 
light the time when the tax-gatherer no longer 
comes around to summon them to the county 
seat? I live in a very plain, unsophisticated 
part of the world; they never saw a Federal 
tax-gatherer before this war; but now men are 
summoned up to the. county. seat. to tell. how 
much.their. income is,:that they.may contribute 
a portion of it for the benefit of Uncle Sam. 
Do you, not think it will delight their hearts 
when they find that they have. to.sweat to help 
to pay. these, taxes for the Federal Govern- 
ment?. How:would they have been wounded 
in their finer -sensibilities if the.tax-gatherer 
had only told them, ‘Well, now, yowneed not 
pay this at all;’’ and world they not have 
protested, would they not have asked the privi- 
lege of giving part of the. fruits of, the. sweat 
of their brow for the benefit of the Federal 
Government?. oe, Ck aa 
` Sir, the ery of £‘ copperhead”’ and‘ traitor,’’ 
‘rebels down-South’” and + Ky-Klax Klan,” 
and all those things, willsoon pass away. You 
cannot keep upthe public excitement very long 
and for, many.years so as to control popular 
elections by such cries. I makeno-predictions ; 
but I say that four years to come.they: will not 
be strong enough. to defeat the honorable Sena- 
tor from Indiana [Mr. Heypricks}: for Gov- 
ernor, if he wishes to be. -And then, when your 
public debt is not being decreased ;. when you 
keep. up your standing Army, that costs twice 
as much now to mainteiniit.as the ordinary 
average expenses of the General Government 
were..In the past; when, navies are kept up; 
when. there is no curtailment of the public ex- 
penses; when: the people see all this, and:when 


| all those things. that excited. for the. moment 


haye passed away and sweating time comes, the 
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great danger is, not that the people arë dishon- 
est, but seeing that those whom they. intrusted 


with the management of their affairs ‘and to- 


represent theni in the Halls of Congress do not 
curtail the expenses of the General Govern- 
ment and lessen their burdens, it may be that 
they may consider, as Livy said when he went 
to write his history, whether it shall be the price 
of their labor, whether it shall be the price of 
their sweat to pay the public debt at all. You 
know, sit; and so doés every other reflecting 


man know, that if you could separate portions’ 


of. this public debt'from other portions of it, 
there is a large part of the American people 
who would to-day not repudiate it, but who 
would not acknowledge that it ever rightfully 
existed, 

Suppose you could separate that portion of 
the public debt which was incurred in the legiti- 
‘mate and proper prosecution of the war from 
that portion of it which had no connection with 
the legitimate aud proper prosecution of the 
war, and put the question of the payment of 
the latter to the people of the United States 
this day, I doubt whether you could predict 
with certainty the result. Who would pay that 
portion of the debt (if it could be. presented 
distinetly from any other portion of ithinoarred 
for the military's being sent into States that had 
never joined in what you called the rebellion, 
that never gave you any disturbance, to control 
elections, as they were in my State? I might 
vote for it, provided I could vote at the same 
time fora rope to hang the men that sent them. 

: All these questions may hereafter by some 
persons be presented for the consideration of 
the American people. Now, suppose a great 
financial crash should come, such as this coun- 
try has undergone in time past, then, from the 
-depths of embarrassment and want and ruin, 
the people may begin to consider the easiest 
way to escape; and therefore, says the Presi- 
dent in his message, (whether he had any refer- 
ence to astate of affairs of that kind or not,) 
it is not always best to exact to the letter the 
fulfillment of the bond, 

But, Mr. President, I will not enter more 
fully into the discussion of this question now. 
I do not believe that any person who properly 
considers the language of the Executive in his 
message can seriously come to the conclusion 
that he meant repudiation in any form what- 
ever; but finding that even Congress itself had 
entertained a proposition for the abatement of 
the public interest, so that there should not be 
a rigid compliance with the terms of the bond, 
he, without recommending Congress to act 
upon his suggestion, merely suggested this as 
one of the propositions that might be worthy 
of consideration here and by the creditors. 
But, sir, I suppose this resolution will pass. 
If so, I can see no possible good to come from 
it. The mere suggestion has not lowered the 
price of stocks aud gold in the market. It has 
not:decreased the value of your bonds. The 
public are suffering no detriment. The reso- 
lution looks too much upon its face, although 
Ido not presume that the honorable Senator 
who offered it could possibly have meant such 
a thing, as if it was intended to give a party 
fling at a retiring President. 

I shall enter upon no eulogy of the President. 
He has done many thiugs which you disap- 
prove. He has not gone far enough in the 
right direction for me. 
of public life. Although I have dissented from 
many measures of his administration, I have 
approved most of those to which you have 
taken exception. There is one thing that can 
with trath be said of him, that starting out in 


early life with none of the advantages which |: 


most of you have had, he has worked himself 
up by honorable paths to the chief position 
under this Government, the President of the 
United States. History, notwithstanding any 
resolution which you may pass, whether de- 
signed for the purposes of reflection or other- 


wise, will adjudge this of him, that in the try- ; 
ing and embarrassing situation in which he has | 
heen placed he acted, to the best of bis judg- | 


ment, a pxtriotic part.. He hasgiven too many 
401TH Cone. 3p Sass.—No. 8. 


He is about to go out | 
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evidences in the past of his devotion to the || 
country for it now to be believed that he méans | 


that. country wrong. : 

Mr. HOWARD. Mr. President, the pas- 
sage cited in the resolution now ünder- con- 
sideration from the President's messagé is to 
my mind very plain. It weeds no gloss: or 
comment or interpretation to-arrive atits just 
intention and exact purpose. “It recommends 
to Congress, as a measure ptoceeding’ from | 
the executive : mind, a reeommendation prè- 
sented to us in the course of his official dutiés | 
as established by the Constitution, that we 
should enact. by law that the public creditors, 
the bondholders of the United States, should 
be deprived of the benefit of the performance | 
of the promise which the Government has made 
to them in the terms in which it was made. 
He recommends that ‘henceforth there shall 
be applied from time to time, from the end of 
one period of six months to the end of another 
period of six months, the semi-aunual interest 
accruing upon the bonds of the United States, 
upon the principal made payable on the face 
of those bonds, until this application, or rather 
withholding of the interest of the bonds, shall 
have absorbed and exhausted and paid the 
principal of the bonds. ‘That is the executive 
recommendation; it is in effect and intent a 
deliberaterecommendation to Congress to make 
a private seizure of the interest accruing npon 
the public bonds of the United States, and to 
apply that interest in payment of the prineipal 
ot the bonds. In other words, it is an attempt 
on the part of the Executive, by way of recom- 
mendation, to repudiate henceforth and reject, | 
refuse to pay—for thatis the plain English of it— 
both the interest and principal of those bonds. 

Such, sir, very plainly and very clearly, is the 
effect and intent of that executive recommend- 
ation. Itcalls upon Congress to refuse to pay 
the honest debts of the nation. 

Gentlemen on the other side of the Chamber 
do not regard this as a recommendation sug- 
gested on the part of the President of the Uni- 
ted States. ‘They seem to treat it very plausi- 
bly and very kindly, as if it was a mere kindly 
and benevolent suggestion on the part of the 
President of the United States. Sir, the Con- 
stitution gives to the President, among other 
powers and among other duties, the power and 
duty of furnishing information to Congress, 
from time to time, of the state of the nation, |i 
and of recommending to their consideration 
such measures as he may see fit. He is not 
authorized by the Constitution to enter upon 
the business of writing and publishing essays 
either to Congress or to the public. He is! 
bound up and confined to these two simple 
duties: furnishing information to Congress, 
and recommending to Congress such measures 
as he may see fit. I take it for granted he did 
not intend in the present instance to depart 
from the line of what he regarded his constitu- 
tional duty, and I therefore take it for granted 
that it is his deliberate purpose, as President 
of the United States, to have it understood that 
he, the President, is opposed to the payment 
henceforth of either the principal or the inter- | 
est upon the bonds of the United States. 

‘This recommendation goes the entire length | 
of repudiating and sweeping out of existence | 
| 


the honorable obligations due from this Gov- 
ernment to its creditors, who, in its hour of 
need, came generously and patriotically for- 
ward and loaned their money to carry on the 
war to put down the rebellion. Now, sir, I; 
would not upon every trifling occasion express | 
an opinion upon the recommendations of the 
President ; but when he, acting under the Con- 
stitution, lays before the Congress of the United 
States, and causes to be pubiished at home and 
abroad, this outright, sweeping, unblushing 
piece of practical piracy, if it shall ever be 
earried out, then I hold that it becomes my 
duty as a Senator of the United States to 
raise my voice against his and to condemn so 
piratical a recommendation. Had this pro- 
oseded from any private person, had it pro- | 


y 
1 Mr. SPALDING. 


to some extent: at least, of the-pu 
“American pëöple to repudiate” th 
debts. ` I need ‘not say, sir, what éffe 
have abroad or what effeet it may: havs 
. [hold ‘it therefore, sir, ‘to be our bounden 
duty, as constituting the legislative power of 
the nation, to rebuke in limine this attempt to 
repudiate the debts of the United States ; and 
I am by no means persuaded, by the remarks 
of the gentlemen upon the other side, that we 
are committing the high and grave crime of 
disrespect toward Andrew Johnson, President 
of the United States, when we say in reply to 
that foul recommendation—thatis a harsh term, 
perhaps, but I think it very well deserved— 
that it is no better than a recommendation of 
piracy and public robbery ; for it is, after ally a 
recommendation ‘to seize and confiscate. into 
the Treasury of the United States moneys 
which honestly and justly belong to the honest 
creditors of the United States. © 0. 

Mr. DIXON obtained the floor. ; 

Mr. NYE. I move that the Senate adjourn. 

Mr. ANTHONY. If it is the pleasure of 
the Senate to adjourn I beg to suggest that it is 
desirable that there should be'a short execu- 
tive session. =e ens A 

Mr. SUMNER. . Can we not get a vote? 

Mr. DIXON. To test the sensé of the Sen- 
ate as to whether they wish to hear me this 
evening in the few remarks I have to make, I 
move that.the Senate adjourn. Tas 

Mr. CATTELL, I hope the 
adjourn. 

Mr. ANTHONY. I hope the Senator from 
Connecticut will withdraw his motion so that 
we may have an executive session, There is 
some executive business that we ought to do. 

Mr. DIXON. I withdraw the motion to 
adjourn with the understanding that I have 
the floor on this question: i 

Mr. ANTHONY. Then I move that the 
Senate proceed to the consideration of execu- 
tive business. 

The motion was not agreed to: 

Mr. WILLIAMS. I move that the Senate 
do now adjourn. 

The notion was agreed to; and the Senate 
adjourned. 


Senate will not 


HOUSE OF REPRESENTATIVES. 
Wepnespay, December 16, 1868. 

The House met at twelve o'clock m. | 

The Journal of yesterday was read and 
approved. j 

LEAVE OF ABSENCE. 

Indefinite leave of absence was granted to 
Mr, Witurams, of Pennsylvania, on account 
of sickness. ; 


| CLERK TO COMMITTEE ON REVISION OF LAWS, 


Mr. POLAND, by unanimous consent, sub- 
mitted the following resolution : 
Resolved, That the Committee on the Revision of 


° 


i 
|| the Laws of the United States be authorized toemploy 
i! a clerk, who shall be allowed the same compensation 
H 

| 


| as the clerk to the Committee on the Judiciary. 


Mr. McKEE. I would like to make one 
suggestion to the gentleman from Vermont. I 
‘am not objecting to thé resolation. I am in 
favor of allowing the committee a elerk., I 
entirely agree with the chairman of the com- 
mittee on that point. But I suggest to him 
that in order to carry out what was agreed on 
| in the committee the compensation should be 
| limited to the time that Congress is in session. 
| We ought notto create a salaried office for the 
ear. 1 ; 
It is so nOWE ers 
The SPEAKER. , The Chair will.state shat 


eseded froh any other public functionary, it | Mare 
‘Phe resolution was then agreed to 


would have carried with it far less weight than 


it will expire on the 4th.of Marek gezisi o 


- 


December :16, 


‘by which the resolution was adopted; and also 
‘moved that the motion to réeconsider be laid 
on the table. i 

The latter motion was agreed to. 


>a, . INVALID PENSIONS, x fiam 
Mr. MILLER. - I ask unanimous consentito | 


_offer.the following resolutions- 


Resolved, That the Secretary of the-Interior be di- 
rected to furnish for the information.of the. House a 
list of the names of all invalid pensioners placed on 

‘the roll-since 1861 from disabilities incurred in the 
Service of-the United. States during the war for ‘the 
suppression of the rebellion, with their residence or 


address; and that he also designate in said list tho 
continue to receive pen- 


names‘of those who still 
sions, and the rate per month. 


„Mre SCOFIELD. -I object. ‘ i 
"MESSAGE FROM THE PRESIDENT. 


... A message in writing from the President of 
the United States was communicated to the 
House. by Mr. Winuiam G. Moors, his Private 
‘Secretary. . ; : 
BRIDGE ACROSS TIE MISSOURI. 


Mr. PILE, by unanimous consent, submitted 
“the following resolution ; which was read, con- 
sidered, and agreed to: f 
Resolved, That tho Secretary of War be directed to 
furnish this House with any reports made by officers 
of the engineer department with reference to tho 
bridge across the Missouri river at Kansas City, Mis- 
souri, i 
RIGHTS OF AMERICAN CITIZENS ABROAD. 


Mr. ROBINSON. Task unanimous consent 
to offer the following preamble and resolution: 


Whereas this House, by a resolution adopted June 
15, 1868, has declared that Messrs, Warren and Cos- 
tello, American citizens, now held under penal servi- 
tudo in English prisons, were “convicted and sen- 
tonced in Great Britain for words and acts spokenand 
done in this country, by ignoring our naturalization 
laws;" and whereas the Sceretary of State of tho 
United States has, in a dispateh to Mr. Moran, our | 
charge d’aftairés at London, which was read to Lord | 
Stanley, the tinglish foreign secretary, by said Moran, | 
July 9, 1868, stated that the correspondence of our 
legation at London is full of remonstranecs and | 
expostulations which, by the President's direction, 
ho. the said Secretary of State, had addressed to her 
Majesty’s Government against the imprisonment of 

Lessrs. Warren and Costello, which said remon- 
strances and expostulations seem to be neglected and 
despised by her said Majesty’s Government: and 
whereas amomber of this House from the State of Ohio 
on the 8d day of February, 1808, declared that if 
Messrs. Warren and Costello were tried and impris- 
oned in England for words and acts spoken and done 
within our jurisdiction it concerned the peace of the 
Republic, and more, that it involved the honor of 
tho Commonwealth; and whereas on the said 3d of 
February, 1868, the chairman of the Committee on 
Foreign Aftvirs and suid member of this Hoase from 
Ohio protested aguinst this matter going to the Ex- 
ecutive, agit was aà matter exclusively for congres- 
sional action; and whereas the official rcportof War- 
ren’s trial was communicated to this House, referred 
to the Committee on Foreign Aftairs,and ordered to be 
printed on the 10th day of February, 1868, now ten 
mouths ago, clearly proving that Messrs. Warron and 
Costello were tried, and convicted in Dublin for 
words nnd-octs doneand spoken in the United States, 
as alleged in the resolution of this louse of June 15, 
1868, and whieh has heen denied by Lord Stanley; and 
whereas no report has been mado by any committee 
of this House, and no notice has been taken by this 
House for these ten months of this matter, involving 
not only tho peace of our Republic, but the honor of 
the Commonwealth; and whereas a resolution involv- 
ing the facts herein alleged was referred to the Com- 
mittee on Foreign Affairs over ten months ago, upon 
Which no report has since been made: Therefore, 

Be it resolved by this House, That aselectcommittee 
of ‘seven; members be, and the same hereby is, ap- 
pointed to examine into this matter, and report 
forthwith to this House whether any American citi- 
zens have beon tried and convicted in Great Britain 
for words and acts spoken ordone in the United States | 
or by ignoring our naturalization laws, and to recom. | 
mend by bill or otherwise such measures as will 
vindieate the honor of the Commonwealth, 


Mr. BINGHAM. 
amble and resolation, unless they are referred 
to the Committee on Foreign Affairs, 

Mr. ROBINSON. I shall notconsent to any- 
thing going to that committee, and therefore I 
withdraw the resolution. f 


5D 

NITRO-GLYCERINE, PETROLEUM, ETC, 
_. Mr. ELIOT, by unanimons consent 
duced a bill (H. R. No 1554) prohibiting the 
carriage'as freight in passenger vessels of nitro- 
glycerine, petroleum, or other explosive sub: 
stances; which was réad a ‘first: and`second | 
time,-referred to the Committee on Comuierce, i 
and ordered to be printed. °° == 2s. a 


, intro 


I must object to this pre- || 1869 


LW. J. Mixson, was before 


REMOVAL OF DISABILITIES. 


Mr. PAINE, from the Committee on Recon- 
struction, which is authorized to report at-any 
time, reported a bill (H. R. No. 1556) to relieve 
Andrew Ramsay, W.. L. Heriotz, William J. 
Mixson, William A. McDaniels, -Janies Har- 
rison, John H.. Goodwin; Johnson ‘J;:-Knoz, 
J.J. Klein, John W.. Burbridge, Charles B. 
Farmer, and George Buist from all political dis- 
abilities imposed by the fourteenth article-of 
amendment to the Constitution of: the United 
States; which was read a first. and second 
time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. PAINE. Ihave been instructed by the 
Committee on Reconstruction to ask that this 
bill be considered at this time. I send to the 
Clerk’s desk to be read a statement. relating 
to the persons named in this bill, signed by the 
Representatives from the State of South Caro- 
lina in this House.+ ; 

The Clerk read as follows: 

The persons named in. this bill are Joyal men, 
have been elected to various positions, and anless 
they qualify before January Ist their offices cannot 
be filled except by a new election, as the offices they 


have been elected to are elective andnot appointive. 
They are men worthy to have their disabilities re- 


moved, 
B. F. WHITTEMORE, 
Member of Congress First District, 
C. C. BOWEN, ee 
Member of Congress Second District. 
SIMEON CORLEY, — 
Member of Conaress Third District. 
JAMES H. QUSS, 
Member of Congress Lourth District, 


Mr. PAINE. The statement just read shows 
the reason why we desire to make this an ex- 


ceptional case, and ask for legislation now. | 


lt is that unless these gentlemen are relieved 
from disabilities before the 1st day of January 
next the offices to which they have been elected 
will be vacated. For that reason we have 
placed them in a separate bill. Iwill add that 
these gentlemen are all citizens of the State 
of South Carolina; the names of citizens of 
no_other State being placed in the bill. 

I send to the Clerk’s desk, and ask to have 
printed in the Globe, some documents relating 
to some of these gentlemen. l now yield the 
floor to the gentleman from New York, (Mr. 
Brooxs,] my colleague on-the committee. 

Mr. BROOKS. I was about to suggest that 
all these documents should be printed. Iwill 
also add, while f am up, that we who are in 
the minority of the committee from which this 
bill is reported, though cognizant of the fact 
that these persons are almost all of one po- 
litical party, yet hope that the day-will soon 
come, now that universal male negro saffrage 
exists in the South, when universal white male 
suffrage will also be permitted there. 

‘The papers referred to by Mr. Parys are as 
follows: 

GREENVILLE Court-Houss, SOUTA CAROLINA, 
December 11, 1868. 

Sin: Having been elected schoo! commissioner of 
our county, I cannot qualify becanse of political dis- 
abilities. Will you be so kind as to take the proper 
pear, to have my disabilities removed by Con- 

ress 
z Yours, very respectfully, 


JAMES HARRISON. 
Hon. J. M. ALLEN, Senator. i 


FRIEND WHITTEMORE: Please do allyoucan in this 
matter; also, that of John H. Goodwin and W, A. 
MeDanicl, as it is necessary that these gentlemen 
should be able to qualify under the act or resolution 
introduced by you at the last session, that was to 
extend the time to qualify until the ist of January, 


Respectfully, yours, e., 
JAMES M. ALLEN, 


I am not personally acquainted with the parties 
named in this communication... They have been 
elected on the Republican ticket, and are recom- 
mended by Hon. James M. Allen: State senator, and 
Postmaster at Greenville, South. Carolina; and- Í can 
safely indorse his recommendations. | - 
yore B. F: WHITTEMORE, 
Member of Congress First District South Carolina. 


“Ty tie House or REPRESENTATIVES, - 
COLUMBIA, Sours CAROLINA, December 12, 1868, 
Drar Siz: Yours of the 10th instant has just come 


to- hand. In reply I-avrite-to. inferm:you that Mr. 


i the war a magistrate, and 
atthe commencentent of the wat è enlisted ag apri- 


ẹ 


yate and remained in. the confederate army about 
three months, :Hewas the first and, for some time, 
¿the only white man in Barnwell-who ‘supported the 
yeconstruction acts. “He has from the passage of 
those acts faitbfuliy labored for the success of the 
Republican. party. As an acknowledgment. of “bis 
merit: he was.clected as n member of the General 
Assewhbly....Do have ‘his disabilities.removed as soon 


‘as possible.. - eae 
“Yours trily, 2 R..B, ELLIOTT. 
Hon. B. F..Warrrexore. gri 


i ia « MEORANICSYILLE- Post OFFICH, 
f ` SUMTER COUNTY, 8. Us, December 12, 1868. 
Drar Sir: Having had the pleasure of making 
your acquaintance sometime ago at Mr. Coghlan’s, 
in Sumier, I have taken the liberty of asking a favo 
‘of you, namely: thatyou will press my claims fur the 
removal of my disabilities, which are simply these: 
that I unfortunately some ‘ten or fifteen years ago 
was 2 member of the Legislature, and went into the 
confederate army. I have acted from the beginning 
to the end faithfully with the Republican party in 
furthering all of their views, and was the only white 
man in my neighborhood who would act with the 
Republican party in the hour ofits greatest need, I 
assisted in the election for members for convention, 
its ratification, and for all of its nominations, and 
acted at our polls as magistrate at all of its elections 
to preservo peace and order.. Should reference be 
required I will give you the voters ¿f Sumter county 
as proof, and also of my stand with the party.. Mv 
petition from South Carolina Legislature, 1 have 
been informed by Mr. Coghlan, our. senator, was 
unanimous, and was forwarded to Congress Inst fall 
just before it took its recess, “Please giye it your 
earliest attention and oblige, > 3 
Very respectfully, your obedient servant, &e., 
i ., R. LA ROCHE HERIOTZ. 
j: Hon. B. F. Wurrremorn: , ` z 
~ Please let me hear from you, and oblige, very re- 
spectfully, > n 


Mr. PAINE. Iwill now call the previous 
question. . 

Mr. FARNSWORTH. Will the gentleman 
withdraw that motion for a moment? 

Mr. PAINE. Very well. 

Mr. FARNSWORTH. I desire to ask the 
gentleman to allow me to move an amendment 
to this bill, to add. the name of De Witt C. 
Senter, of Tennessee. The committee have 
directed me to report a Dill for his relief. 

Mr. PAINE. I feel authorized to allow the 
amendment to be offered. 

Mr. FARNSWORTH. Mr. Senter is now 
the Lieutenant Governor of Tennessee, and will 
soon be obliged to take the oath of Governor. 

The SPEAKER. As the bill comes from a 
committee, theamendment cannot be accepted. 
It will be regarded-ag. pending... 

Mr. PAINE. . Pnow.demand the previous 
question on the bill and pending amendment. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereofthe amendmentof Mr. FARNSWORTH 
was agreed to, - 

The bill, as amended, was ordered to be 
engrossed for a third. reading ; and being en- 
į grossed, it was accordingly read the third time. 

The question being taken on the passage of 
the bill, it was passed, two thirds voting in 
favor thereof. 

Mr..PAINE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. f 

The latter motion was agreed to, 


|. On motion of Mr. PAINE, the title of the 
| Dill was amended so as to read, “An act to 
relieve certain persons therein named frou all 
political disabilities imposed by the fourteenth 
article of amendment to the Constitution of 
the United States,” 


MILITIA IN SOUTHERN STATES. 


Mr. PAINE also reported back, from the 
Committee on Reconstruction, a bill (H. Rs 
No. 1537) to repeal certain provisions of sec- 
| tion six of an act entitled “An act making 
appropriations for the support of the Army. for 
the year ending June 30,1868, and for other 
purposes,” approved March.2,.1867, and de- 
manded the previous questions. < 

The question. was on ordering the bill to be 
|| engrossed for:a third reading. 2 

The bill, which was: read, provides for the 
repeal of section six, of the act named in the 
title, so far as the same is applicable to.the 
States of North Carolina South Carolina, Flor- 
da, Alab: and Louisiana. o: . ies 

ST think my 


p 


3 pi 


‘my colleague on the 


1868. 
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committee [Mr. Parse] owes tothe House 
some exposition of ‘a bill of stich importance 
as this before calling for summary. action 
upon it. aie i SRD, 

Mr. PAINE. I will-state. to the House the 
object. we. have in presenting this bill... By sec- 
tion six of the act of March 2, 1867, it was 
provided that iu the lately rebellious States no 
militia should be. organized or maintained. 
‘That provision is still: in; force, althongh sev- 
eral of those States have been restored to their 
relations to the Federal Government. The 
repeal of the provision becomes necessary in 
order to remove an obstruction to the organ- 
ization and maintenance of the State militia in 
those States as the State militia is maintained 
in other States of the Union. A bill of this 
kind has, I believe, been already passed by the 
Senate; and it seems to me no one can have 
any objection to such a measure. - 

Mr. ELDRIDGE. I desire to make an in- 

uiry of my colleague, [Mr. Parye.] - 

Mr. PAINE. 1 withdraw the demand for 
the previous question to enable my colleague 
to make his inquiry. 

Mr. ELDRIDGE. T observe that the State 
of Georgia is omitted from this bill. I desire 
to inquire the reason for this omission? It 
seems to me that that State isin the same 
situation as the others, and ought not to be 
excluded from the benefits of this measure. 

Mr. PAINE. In response to the inquiry of 
my colleague I will state the reason why Geor- 
gia is omitted. Iam not sure that I should be 
in favor finally of excluding Georgia from the 
operation of a measure of this kind ; batit will 
be remembered that there is now pending be- 
fore Congress an iiquiry as to the condition of 
things in Georgia; and this fact made it ques- 
tionable whether we should at this stage of the 
session include Georgia in a bill of this kind. 
It was deemed best to postpone action with 
reference to that State until the questions iu 
- yegard to that community shall have been ex- 
aminedand reported apon, aud then to actupon 
the case of Georgia in a separate bill. So far 
as I am concerned. I rather think I shall in due 
time be in favor of including Georgia in a bill 
of this kind. 

Mr. ELDRIDGE. I wish to inquire whether 
it is the purpose of the committee making this 
report to reconstruct Georgia again, or whether 
it is considered as sufficiently reconstructed? 

Mr. PAINE. ‘The instructions which I re- 
ceived from the committee this morning did not 
embrace that subject. 

Mr. BENJAMIN. I hope we will have read 
the section that it is proposed to repeal. 

Mr. BECK. Isimply desire to make a state- 
ment. 

Mr. PAINE. I will yield for that purpose. 

Mr. BECK. A bill of this character, as I 
see by the Globe, passed the Senate yester- 
day, and as one of the members of the Recon- 
struction Committee I think this bill should 
be postponed for the present. The Senate 
bill brings up the whole question as to all of 
the States, and having already passed the 
Senate and now coming to this House, £ think 
it better this bill should. not be acted on, but 
that we should wait for the Senate bill. 

Mr. PAINE. I will send to the Clerk’s 
table, to be read, section six, which it is pro- 
posed to repeal. In reply to my colleague on 
the committee, [Mr. Beck, ] I will say that it 
will be impossible for us to regulate our legis- 
lation in the way he suggests. 
reaches the Senate it may be first acted on, 


acted on. 
The Clerk read as follows: 


Sec. 6. And beit further enacted, That all militia 
forces now organized or iù service in either of the 
States of Virginia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Louisiana, Mississippi, 
and Texas be forthwith disbanded, and that the fur- 
thor organization, arming, or calling into service of 


the said militia forees, or any part thereof, is hereby | 


prohibited, under any circumstances w hatever, until 
the same shall be authorized by Congress. 


Mr. FARNSWORTH. 
to yield to me for a moment. 
Mr. PAINE, I will yield to my colleague. 


If our bill first | 


I ask my colleague į: 


Mr. FARNSWORTH. -I will vote for this 
bill, but af the same time I do not want to bé 
put upon the record as agreéing to the doctrine 
that Congress may prevent States from organ- 
izing militia. : hey 

‘Mr. PAINE. Of course, then, the gentleman 
will vote for this bill, which repeals'a provision 
involving that doctrine. I demand the previous 
question. fo RSE 

The previous question was seconded:and the 
main question ordered; and under-the opera- 
tion thereof the bill was ordered to be. engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. PAINE moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion te reconsider be laid on the table. 

‘The latter motion was agreed to. 


REVENUE STEAMER 8. P. CHASE. 


Mr. BUTLER, of Massachusetts, by unan- 
imous consent, introduced a joint resolution 
(H. R. No. 887) to authorize the removal of 
the revenue steamer S. P. Chase from Lake 
Ontario to the sea-board; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 


DISTILLED SPIRITS AND TOBACCO, 


Mr. SCHENCK. I ask unanimous consent 
to report from the Committee of Ways and 
Means a bill (H. R. No. 1555) to amend an 
act entitled ‘An act imposing taxes on distilled 
spirits and tobacco, and for other purposes,” 
approved July 20, 1868. It should be passed, 
if at all, before the holidays. 

There was no objection; and the bill was 
received and read a first and second time. 

it amends section seventy-eight of the act 
indicated by striking out ‘* 1st day of January,” 
and inserting ‘15th day of February.” 

Mr. SCHENCK. I demand the previons 
question, unless some explanation is required. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. SCHENCK moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REDUCTION OF OFFICERS. 
Mr. LAWRENCE, of Ohio, by unanimons 


| consent, submitted the following resolution ; 


which was read, considered, and agreed to: 


Resolved, That the Secretary of State, of the Treas- 
ury, of the Department of War, of the Navy, of tho 
Interior, the Attorney General, and the Postmaster 
General be, and are hereby, directed to report to this 
House, as soon as practieable, what reduction can be 
made, compatible with the public interests, in the 
number of officers and employés, salaries and ex- 


penses in their respective Departments, or in the | 


service connected therewith. 
UNION PACIFIC RAILROAD. 


Mr. WASHBURNE, of Illinois, by unani- 


mous consent, offered the following resolution ; | 


which was read, considered, and agreed to: 


Resolved, That the President be requested to trans- | 


mit to this House the report of the special commis- 
sioners to examine into the character of the work on 
the Union Pacific railroad, and to inform the House 
what attempts, if any, have been made on the part 
of said railroad company to obtain money from the 


Government for building said road without having | 
constructed the same in conformity to existing law; | 
! and also to further inform the House the amount ot | 


bonds issued to said railroad company, and if a suf- 
Gicieut amount has been retained in the hands of the 


Government to guntanty its comprehen, as afit | 
i s. 4> z > class road, in further accordance with the existing | 
and if their bill first reaches us it may first be || 1 ; 


aw. 
DRAWING FOR SEATS. 
Mr. ROSS. I rise to a privileged question. 
I offer for consideration the following resolu- 


tion: 

Resolved, That the Clerk of this Houseshall, at one 
o'clock p. m. on Wednesday, the 16th das 
ber, A. D. 1888, place in a box the name of each Mem- 
ber and Delegate of the House of Representatives, 


i written on a piece of paper; that he tben proceed in į 
the presence of the House to draw from said box, one | 


at a time, the said siips of paper, and as each is 
drawn he shall announce the nameof the Member or 
Delegate upon it, who shall choose his seat for the 
present session: Provided, That before said drawing 


i Barr, 
Clarke, Cobb, Cook, Dawes, 
| ston, Eldridge, Eliot, Farnsworth, Forry, Getz, Gloss- 
brenner, 


| Sitgreaves, Spalding, Stokes, Stone, Tuber, 


! Barnes, 
! Broomall, Buckley, Roderick R. Butler, Cake, Cullis, 


|! Twichell, Van Wyck, Ward, Henry 


day of Decem- | 


|T. Van Horn, Vidal, Cadwalader. G. 


of the roll is finished. eos ete 
The SPEAKER. The: Chair. rules, ashe 
has done heretofore, that a resolution: forthe 
drawing of seats at each session is a privileged 
question. It is for the House to determine 
whether it will or will not draw for seats: 
1o Mr. ROSS, There are twenty. five. onthirty 
new members who have had no. chance.to-draw 
seats, and it is but justice to.them.to give them 
the opportunity. 1 demand the previous.ques- 
tion. - : 43 
Mr. DAWES: 
man 
Mr. ROSS. I object to anything else inter- 
vening, because the time will soon expire for 
the resolution to go into operation. : ot 
The SPEAKER. Does the inquiry of the 
gentleman from Massachusetts relate to this 
proposition? itani} 
Mr. DAWES. Itdoes not. The Committee 
of Elections desire me to report ashort bill, tọ 
which I presume no one will object, which it 
is necessary, if it pass, shall go through before 
the recess. That is all. : ; 
Mr. ROSS. J demand the previous question, 
Mr. VAN TRUMP. I move that the regor 
lution be laid on the table. ` 
Mr. ROSS. Iwill modify the resolution by 
inserting after ‘‘one o’clock’’ the words. ‘or 
as soon as this resolution is agreed to.?? ouan 
Mr. SCHENCK. Mr. Speaker, if the. pre- 
vious question is not seconded, will it be in 
order to move to proceed to à:drawing for 
seats every Monday morning? [Laughter] 
The SPEAKER. If the previous question 
is not seconded it would be. oo tent GRN 
Mr. CAVANAUGH. I desire to ask a 
question of the Chair. On this question I think 
the Delegates from the Territories ought to 
have the right to vote. - Pe eae Canes 
The SPEAKER. The Chair decides. that 
according to uniform usage they will not. be 
entitled to vote, not being Representatives 
from States, c 
‘The question being put on laying tie resolution 
on the table, there were—ayes 88, noes 72. :; 
Mr. ROSS demanded the yeas and nays... 
The yeas and nays were ordered. TER 
The question was taken ; and it was decided 
in the atfirmative—yeas 88, nays 84, not votin 
49; as follows: : 


YEAS—Messrs. Adams, Anderson, Archer, James 
M. Ashloy, Bailey, Baldwin, Barnum, Beaman, Beck, 
Benjamin, Bingham, Boutwell, Boyer, Bromwell, 
Benjamin FP. Butler, Chanter, Reader W. 
Dixon, Donnelly, Eggle- 


I desire to ask. the gentle: 


Golladay, Gove, Griswold, Halsey, Iigby, 
Chester D. Hubbard, Humphrey, Lugersoll, Jenckes, 
Judd, Keiley, Kelsey, Kerr, Ketcham, Knott, Koontz, 


i George V. Lawrence, William Lawrence, Loan, 


Loughridge, Mallory, Marshall, Marvin, McKee, 
Morrissey, Mullins, Myers, Newcomb, O'Neill, Orth, 
Paine, Perham, Phelps, Piants, Poland, Polsley, 
Pruyn, Raum, Robinson, Sawyer, Schenck, Sophie! d, 

afie, 
Taylor, Thomas, Trowbridge, Upson, Van:Actnam, 
Van Trump, Welker, Stephen F. Wilson, Wood, and 


i) Weodward—88, 


NAYS—Messrs. Allison, Arnell, Axtell, Baker, 
Beatty, Benton, Biair, Bowen, Boyden, 


Churchill, Sidney Clarke, Clift, Coburn, Corley, 
Covode, Cullom, Deweese, Dickey, Driggs; Ecktey, 
Ferriss, French, Goss, Gravely, Grover, Haughey, 
Hawkins, Heaton, Hill, Holuwan, Hooper, Hopkins, 
Hotchkiss, Hulburd, Hunter, Thomas L. Jones, 
Julian, Kellogg, Kitehen, Lynch, Maynard, Me- 
Carthy, McCormick, Mercur, Miller, Moore, Moor- 


i head, Morrell, Mangen, Newsham, Niblack, Norris, 
| Peters, Pettis, Pike, Pile, P: 


rice, Prince, Robertson, ` 
Stevens, Stewart, Stover, 
Lawrence < B. Trimble, 
D. Washburn, 
Whittemore, William Williams, James F. Wilson, 


Ross, Shanks, 
Sypher, Jobn 


Smith, 
Trimble, 


n Winaam, Weodoridne: and Young—84, 


NOT VOTING—Messrs. Ames, Delos R. Ashley, 


! Banks, Blackburn, Blaine, Boles, Brooks, Buckland, 


Cary, Cornell, Delano, Dockery. Dodge, Edwards, 


| Ela, Fields, Fox, Garfield, Haight, Hamilton, Har- 


ding, Asahel W. Hubbard, Richard D. Hubbard, 


| Johnson, Alexander H. Jones, Laflin, Lash, Lincom, 


Logan, McCullough, Nicholson, Nunu, Pierce, Pom- 
croy, Randall, Roots, Selye, Sheiabarger, Stärk- 
weather, Tift, Van Auken, Bart Van Horn, Robert 
Wasbburn, 
Elibu B. Wasbbarne, Willian B. Washbara, Thomas 
Willams, and Jonn T. Wilson—49. : 
So the resolation was laid on the table. 


vote by which the resolution was laid on the | 
table, and to lay the motion. to reconsider | 
on the table. 

Mr. WILSON, of Towa. I demand the yeas 
and nays on the latter motion. 

Mr. SCOFIELD. I withdraw the motion. 


TESTIMONY IN CONTESTED ELECTIONS. 


Mr. DAWES. I desire the permission of 
the House to report from the Committee of 
Elections a short bill, to which I presume 
there will be no objection. It is desirable, if 
it passes at all, that it should pass before the 
recess, in order that the benefits of it may be 
had by those who desire it to be passed. It is 
a bill to amend an act entitled “ An act to 
prescribe the mode of obtaining evidence in 
eases of contested elections,” approved Feb- 
ruary 19, 1851. 

The bill was read for information. It pro- 
poses to authorize the register in bankruptcy 
resident in any congressional district, the right 
to represent which is contested, to take testi- 
mony and perform any of the other acts which 
a judge of any court of the United States is 
authorized to do by the third section of an act 
entitled ‘ An act to prescribe the mode of ob- 
taining evidence in cases of contested elec- 
tions.’’ 

Mr. WOOD. Tobject tothat, most decidedly. 

Mr. DAWES. If the gentleman will listen 
to me, I will state to him the occasion for the | 
passage of the bill, and I think he will have no 
objection. 

Mr. WOOD. If the gentleman from Mas- 
sachusetts will permit me to make but one re- 
mark in opposition to this measure, I am 
satisfied that he himself will see its impolicy 
and impropriety. 

Mr. DAWES. 
man. 

The SPEAKER. Thegentleman from New | 
York [Mr. Woop] reserves the right to object. 

Mr. WOOD. ‘The proposition, as I under- 
stand it, is to place in the hands of these regis- 
ters the same powers as are now exercised by 
judges under the existing law. 

Mr. DAWES. ‘Thatis not the intention of | 
it. The intention is to add the register to the 
number of officers prescribed. Twill tell the 
gentleman the difficulty that has existed here- | 
tofore in such places, for instance, as the city | 
of New York, where there are half a dozen 
districts in the city. The law requires the 
officer to reside in the district. Well, the judge 
of the United States court forthe whole city may 
not reside in the district. It is not the inten- 
tion of the bill to take away from the officers | 
now prescribed by law any authority which they 
now bave, but only to add to them the register 
of bankruptey, 

Mr. WOOD, The objection in my mind to 
this proposition is that it places this whole | 
power in the hands of members of one politi- 
cal party. I believe that all the officers in the 
United States to whom it is proposed to give 
this power belong to one political party, and I 
think that is a fatal objection to the proposition. 

Mr. DAWES. Whether these registers. be 
all of one polical party or not I am not advised ; 
but this bill does not propose to compel either | 
side to go before this register. One side, for | 
instance, might go before the register and the 
other side go before any one of the other per- 
sons named in the act, as they could do as the 
law standsnow. But there have been contests 
in districts where it has been impossible to find 
the particular officer named in the act resident | 
in the district, and the parties have had to | 
come lo Congress to get special authority for | 
some individual to take the testimony. 

Now, while the Committee of Elections do 
not desire to force the parties before the regis- 
ter of insolvency or to compel them to take 
their testimony before one particular individ- 
ual—and they have drawn the act on purpose 
to avoid that—they desire to afford facilities to 
them all by adding the register-of insolvency 
to the list of officers before whom the testimony 
may be taken. He is authorized by law to 


I will listen to the gentle- 


of the officers resident in the district. That is 
the purport of it. 

Mr. WOOD. Another objection which strikes 
me to this measure is that these officers are 


temporary officers, appointed under the exist- 


ing bankrupt law, and at the expiration of the ; 


operation of that law these officers will neces- 
sarily go out of existence as such. , 
Mr. DAWES. The answer to that is two- 


fold; the bankrupt law is a standing law as ; 
much as any other law, and if it should expire | 


or be repealed it would leave this statute pre- 
cisely as it is to-day, so that it would embar- 
rass nobody. 

Mr. WOOD. Every bankrupt law that this 
Government has ever enacted has been but a 
temporary measure for temporary purposes, 
and in every instance—and we have had several 
of them—they have ceased after an operation 
of two or three years. 

Mr. DAWES. If that should be the fate of 
this law it would cause no embarrassment, for 
every contestant would have precisely the same 
privileges and rights that he has now if that 
law should be repealed and the registers be- 
come extinet. 

Mr. WOOD. I must object to the introduc- 
tion and consideration of this bill at this time. 

Ata subsequent period, Mr. Woop withdrew 
his objection. 

The bill (H. R. No. 1558) was then intro- 
duced, and read a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. MeKEE. Will the gentleman from Mas- 
sachusetts | Mr. Dawes} yield to allow me to 
amend the bill by inserting the words ‘ nota- 
ries public?” 

Mr. DAWES, The committee had under 
consideration the question whether this power 
should be extended to notaries public, and they 
thought that every facility would be farnished 
by adding the registers in bankruptcy to those 
now named in the law, and we were not desir- 
ous to give that authority to everybody. There- 
fore, as representing the committee, I should 
not be willing to have the amendment offered 
which has been suggested by the gentleman. 

Mr. MeKEE. Will the gentleman allow me 
to offer the amendment in order that it may be 
voted upon by the House? The gentleman is 
aware that in the Kentucky contested-election 
cases we were obliged to go some hundreds of 
miles before we could get our testimony taken. 
Unless this amendment is made, there will be 
a necessity perhaps of taking a register in 
bankruptcy, and compelling him to travel in 
some cases a distance of two hundred miles. 

Mr. DAWES. Nobody is confined, under 
this bill, to the register in bankruptcy in any 
district. Besides that officer he will have half 
a dozen other officers upon whom to call for 
that service. If notaries public are included 
in the bill it will add hundreds of officers to 
those now covered by the bill. In many dis- 
tricts there are a hundred notaries public; I 
venture to say that in New York city alone 
there are a thousand of them. 
tee are unwilling to extend the list of officers 
so far, for there would be danger that in some 


| instances this matter would be brought before 


improper officers. If in practice it should be 
found necessary to extend tie list of officers it 
can then be done. But I am not willing to 
have it extended in the direction proposed. I 
therefore decline to yield for that purpose, 
and call the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 


‘The commit: | 


f 


and read a third time; and being engrossed, | 


it was accordingly read the third time, an 
passed. i - 
Mr. DAWES moved to reconsider the vote 


i 


fi 
] 


table. 
The latter motion was agreed to. 
CONSTANOS BATEMAN AND OTHERS, 

Mr. KELSEY, by unanimous consent, in- 
troduced a bill (H. R. No. 1557) for the relief 
of Constance Bateman, Augustine de Caindry, 
and Julia L. Wamaling ; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. 

SLAVE-HOLDING IN KENTUCKY. 

Mr. JULIAN. Iask unanimous consent to 
introduce for consideration at this time the 
following preamble and resolution : 


Whereas it is alleged, on good authority, that 
thousands of colored people in the State of Kentucky 
are now actually held as slaves by theirformer own- 
| ers; and whereas many of these persons are chil- 
dren, ignorant of their rights and unable to defend 
them, and many others are too poor to employ coun- 
sel and meet the expenses of litigating their rights 
| in the Federal courts, and hundreds of miles distant: 
| Therefore, S i g 

Reaolved, That the Judiciary Committee bo in- 
structed to inquire into the expediency of providing 
by law for the appointment by competent authority 
of United States commissioners in convenient and 
| suitable localities, with power to issue writs of ha- 
beas corpus, and to hear and determine applications 
and causes involving such illegal slave-~holding, and 
that said committee report by bill or otherwise. 

Mr. TRIMBLE, of Kentucky. I object. 

Mr. BECK. Ialso object; for the reason 


that the statements therein made are incorrect. 
CERTIFIED CHECKS—-NATIONAL BANKS. 


Mr. PRICE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on Banking and 
Currency be instructed to inquire into the expedi- 
ency of reporting to this House, at as early a day as 
practicable, a bill prohibiting under asevere penalty 
any national bank from certifying any check unless 
the maker of such check has on deposit and subject 
to draft in such bank at the time of such certifying 
the funds necessary to meet the same. 


MINNESOTA LAND DISTRICT. 


Mr. DONNELLY, by unanimous consent, 
introduced a joint resolution (H. R. No. 888) 
explanatory of the act to create an additional 
land office in the State of Minnesota, approved 
July 25, 1868; which was read a first and 
second time. 

The question was upon ordering the joint 
resolution to be engrossed and read a third 
time, 

The joint resolution, which was read, pro- 
vides that the limits of the land district, as 
designated in the act entitled ‘‘ An act to create 
an additional land district in the State of Min- 
nesota,’’ approved July 25, 1868, to wit: all 
that part of the northwestern land district which 
lies north of township No. 124 north, and west 
of range No. 85 west of the fifth principal 
meridian, shall be construed to embrace all 
the land north of township No. 124 and west 
of said range No. 85. 

Mr. DONNELLY. Mr. Speaker, I think 
that after a brief explanation there will be no 
objection to the passage of this bill. 

At the last session Congress passed a bill 
creating a new land district in the State of 
Minnesota, That bill, which was prepared by 
the Commissioner of the General Land Office, 
was passed in the form prepared by him. The 
language of it was as follows: 

"And to establish an additional land district in the 
State of Minnesota, embracing all that part of the 
| northwestern land district which lies north of town- 
ship No, 124 north.” 

_It appears that. the old northwestern land 
district did not extend down to the line of 
township No. 124 north, but only to township 
No. 128, so that there was an inconsistency or 
an ambiguity in the language of the bill in 
defining the boundaries of the district ; in con- 
| Sequence of which the bill passed at the last 
| Session has not gone into effect. The land 
| office has: been established; the officers ap- 
: pointed and commissioned by the President, 


| pol 


dq i| and confirmed by the Senate; but in conse- 


| quence of the ambiguity I have mentioned the 
| work cannot be proceeded with. The result is 


1868. 


that the settlers in that region of country have | 


now to travel through the snow in many in- 
stances one hundred miles farther than would 
be necessary if this incongruity in the act of 
last session were remedied. 00) 005i. 
The bill which has just been read by the 
Clerk has been prepared by the Commissioner 
of the General Land Office, and sent to me 
accompanied by a letter, which Í ask may be 
read, F SS ie Got be ey 
The Clerk read as follows? 
_ DEPARTMENT OF THE INTERIOR; 
Guxtrat Laxp Orricr, December 15, 1868. 
Sir: In reply to yours of this morning, I'state that 
the act'of July 25, 1868, creating the Alexandria dis- 
trict io Minnesota, directs that the district shall 


embrace all that part. of the present northwestern 


district lying north of township No. 124, &. 


As the southern line of the northwestern district is 


the township line dividing No. 128 and No. 129, the 


law would require thatas the limit,while the naming 
of township No. 124 shows an evident intention to 
make that the southern boundary. 

Senator Ramsey called to-day, and the matter was 
explained to him, and at his request we prepared a 
joint resolution, of which the inclosed is a copy, and 
which we have transmitted to him, I have no doubt 
the passage of this resolution will fully relieve the 
difficulty. I also inclose copy of the original act. 

I am, sir, very respectfully, : 

J.8. WILSON, 


a Commissioner, 
Hon. Ienatius Donneniy, House of Representatives. 

Mr. DONNELLY. I will add that I have 
conferred with seven of the nine mémbers of 
the Committee on the Public Lands, and they 
are all in favor of the bill, and ask that it may 
be considered and passed at this time. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. DONNELLY ‘moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

BRIDGE ACROSS DELAWARE RIVER. 

Mr. O'NEILL, by unanimous consent, intro- 
duced a bill (H. R. No. 1559) giving the con- 
sent of the United States to the erection of a 
bridge across the Delaware river, between 
Philadelphia and Camden ; which was read a 
first and second time, and referred to the Com- 
mittee on Commerce. 


RELIEF FROM POLITICAL DISABILITIES. 


Mr. SYPHER, by unanimous consent, intro- 
duced a bill (H. R. No. 1560) to relieve from 
disabilities James T. Ward and John L. Lewis, 
citizens of Louisiana; which was read a. first 
and second time, and referred to the Com- 
mittee on Reconstruction. 

COMPOUNDING OF LIQUORS, 

Mr. VAN WYCK, by unanimous consent, 
introduced a bill (H. R. No. 1561) subjecting 
compounders of liquors to the same provisions 
as rectifiers; also prohibiting compounding 
establishments within six hundred feet of a 
distillery, the same as rectifying establish- 
ments; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 


HEIRS OF MATTHEW SZEGADY. 
Mr. PILE, by unanimous consent, submitted 


the following resolution ; which was read, con- 
sidered, and agreed to: 


Resolved, That the Committee on Accounts be in- 


structed to examine the claim of the legal represent- | 


atives of Matthew Szegady, deceased, late a folder 
under the Doorkeeper, and to allow thereon such sum, 
not exceeding two months’ pay, as may be just and 
proper. 

PUBLIC LANDS. 


Mr. CLARKS, of Kansas. I ask unani- 
mous consent to submit the following resolu- 
tion: 

Resolved, Thatin thejudgment of this House, when- 
ever the public lands of the United States be disin- 
cumbered of Indian title, said lands should be im- 
mediately opened for settlement under existing laws. 
or under such rules and regulations as Congressmay 
preseribe, and that the sale of Indian lands to cor- 
porations and speculators by treaty stipulations is 
contrary to sound public policy and in derogation of 
the rights of the masses of the people, : 


Mr. MAYNARD. ` T object. 


į Pruyn, 


THE CONGRESSIONAL GLOBE, 


le 


PARAGUAY. 


Mr. MUNGEN. i ask unanimous consent 


to submit the following resolution for action at 
this time: 

Resolved, That the Secretary of State of the United 
States be requested to furnish to this House such in- 
formation as he has in bis possession relative to the 
arrest of American citizéas in Paraguay, and espe- 
cially touching the arrest of persons attached to the 
American legation and the conduct of our minister 
resident at Paraguay therewith. : 

Mr. RANDALL. I will not object: if the 
gentleman will insert “{ Mexico.” ; 

Mr. ROBINSON. 
the most important resolution in reference to 
American citizens imprisoned in Great Britain. 

Mr. MUNGEN. Let it be referred, then, 
to the-Committee on Foreign Affairs. : 

There was no objection, and the resolution 
was received and referred accordingly. 


UNITED STATES AND VENEZUELA. 


Mr. DRIGGS, by unanimous consent, intro- 
duced a bill (H. R. No. 1562) more effectually 
to provide relief for claimants under the late 
convention between the United States and the 
republic of Venezuela; which was read a first 
and second time, and referred to the Commit- 
tee on Foreign Affairs. 

PAY OF FEMALE CLERKS. 


Mr. JONES, of Kentucky, by unanimous 
consent, introduced the following resolution: 

Resolved, That all females in the employment of 
the Governmont be allowed equal pay where they 
perform like service with males. 

Mr. JONES, of Kentucky. The justice of 
the resolution speaks for itself, and 1 demand 
the previous question on its adoption. 

The previous question was seconded. 

Mr. WASHBURNE, of Ilinois, demanded 
the ycas and nays on ordering the main ques- 
tion. 

The yeas and nays were ordered. 

Mr. RANDALL. Is this a` House resolu- 
tion? Ifitis, it will effect nothing. 

The SPEAKER. Itis a House resolution ; 
expresses the opinion of the House; action to 
be effective requires a joint resolution, 

Mr. JONES, of Kentucky. I ask unani- 
mous consent to modify it so as to make ita 
joint resolution. 

Mr. WASHBURNE, of Illinois. 

Mr. JONES, of Kentucky. 
as it is. 

The question was taken; and there were— 


I object. 
Then let it pass 


ayes 131, nays 28, not voting 62; as follows: | 


YEHAS—Messrs. Adams, Allison, Ames, Anderson, 
Archer, Arnell, Axtell, Baker, Baldwin, Barnes, 
Barnum, Beaman, Beatty, Benjamin, Benton, Bing- 
ham, Blaine, Boutwell, Bowen, Boyer, Brooks, 
Broomall, Burr, Roderick R. Butler, Callis, Cary, 
Chanler, Sidney Clarke, Clift, Corley, Deweese, 


Dickey, Donnelly, Driggs, Edwards, Eggleston, Ela, | 


Eldridge, Ferry, French, Getz, Glossbrenner, Golla- 
day, Goss, Gove, Gravely, Grover, Haughey, Haw- 
kins, Heaton, Higby, Holman, Hotehkiss, Chester D. 
Hubbard, Humphrey, Ingersoll, Jenckes, Alexander 
H. Jones, Thomas L. Jones, Judd, Julian, Kelley, 
Kellogg, Kerr, Kitchen, Knott, William Lawrence, 
Loan, Loughridge, Mallory, Marshall, Maynard, 
McCormick, McKee, Miller, Moore, Morrell, Mor- 
rissey, Mullins, Mungen, Myers, Newcomb, News- 
ham, Norris, O'Neill, Orth, Paine, Pettis, Phelps, 
Pike, Pile, Plants, Poland, Polsley, Price, Prince, 
Randall, Raum, Robertson, Robinson, Ross, 
Schenck, Scofield, Shanks, Sitgreaves, Smith, Stark- 
weather, Stewart, Stokes, Stone, Stover, Sypher, 
Taber, Thomas, ‘Tift, John Trimble, Lawrence S. 


Trimble, Trowbridge, [wichell, Van_Aernam, Van | 


i! Trump, Vidal, Whittemore, William Williams, John i! 9 Aah am pelts, 
7 ; A Vi ig ii temore, William Williams, James F, Wilson, 
T, Wilson, Stephen F. Wilson, Windom, Wood, ji T. Wilson, Stephen F. Wilson, Wood, Woodbridge, 


Woodward, and Young—131. 


— N iley. i x ke, : a Š ; 
ohurehith, Cobb. Conk, cee Mops Hunton | NAYS—Messrs. Blair, Boyden, Cake; Cobb, Cook, 
V. Lawrence, : 
MeUarthy, Mercur, Moorhead, Perham, Peters, Saw- || Sawyer 
iP Burt Van Horn, Van Wyck, Ward, and Elihu B 


Kelsey, Ketcham, Koontz, George 
yer, Selye, Spalding, Taffe, Taylor, Upson, Burt Van 
Horn, Van Wyek, and Elihu B. Washburne—28, 
NOT. VOTING—Messrs. Delos R. Ashley, James 
M. Ashley, Banks, Beck, Blackburn, Boles, Brom- 
well, Buckland, Buckley, Benjamin Butler, 
Reader W. Clarke, Coburn, Cornell, Covode, Cul- 
lom, Dawes, Delano, Dixon, Dockery, Dodge, Eck 
ley, Eliot, Farnsworth, Fields, Fox, Garfield, Gri 
wold, Haight, Halsey, Hamilton, Harding, HiH, 
Hooper, Asahel W. Hubbard, Richard D. Hubbard, 
Hulburd, Johnson, Laflin, Lash, Lincoln. Logan, 
Lynch, Marvin, MeCullough, Niblack, Nicholson, 
Nunn, ‘Pierce, Pomeroy, Roots, Shellabarger, Ste- 
yens, Van Auken, Robert T, Van Hor, ard, 


I object until. we pass: 


Cadwalader. €. Washburn, Henry D.. Washburn, Wipe 
lam B. Washburn, Welker, Thomas Williama, James 
F; Wilson, and Woodbridge—62. o <2 os TES 


So the main question was ordered. to, ‘be now: 


put. . ; aoe 
Mr. FERRISS moved that the resolution 
be laid upon the table: and on that ‘motion 
demanded the yeas and nays. ee 
The yeas and nays were ordered, 
_ The question was taken; and it was dedided 
in the negative—yeas 38, nays 127, not voting 
61; as follows: sees ye 


YEAS—Messrs. Ames, Bailey, Blair, Boyden, Cako 
Churchill, Cobb, Cook, Ferriss, Halsey, Hill, Hopkins, : 
Hulburd, Hunter, Johnson, Judd, Koontz, George V. 
Lawrence, Marvin, McCarthy, Mercur, Moore, Moor- 
head, Peters, Pettis, Sawyer, Spalding, Taylor, Upson, 
Burt. Van Horn, Van Wyck, Elihu B. Washburne, 
and William B. Washburn—33, = ; 

NAYS—Messrs. Adams, Allison, Anderson, Archer, 
Arnell, James M, Ashley, Axtell, Baker, Baldwin, 
Barnes, Barnum, Beaman, Beatty, Beck, Benjamin, 
Benton, Bingham, Blaine, Boutwell, Boyer, Brom- 
well, Brooks, Broomall, Burr, Roderick R. Butler, 
Callis, Cary, Sidney Clarke, Clift, Corley, Cullom, 
Deweese, Dickey, Donnelly, Driggs, Eckley, Edwards, 
Ela, Eldridge, Ferry, French, Getz, Glossbrenner, 
Golladay, Goss, Gove, Gravely, Griswold, Grover, 
Haughey, Hawkins, Heaton, Higby, Holman, Hoopér, 
Hotchkiss, Chester D. Hubbard, Humphrey, ln: ersodl, 
‘Alexander iL. Jones, Dhomas L Jones, dahan. kelley. 
| Kellogg, Kerr, Ketcham, Kitchen, Knott, William 
| Lawrence, Loan, Loughridge, Mallory, : Marshak, 
Maynard, McCormick, MeKee, Miller, Morrell, Mun- 
gen, Nowcomb, Newsham, Niblack, Norris, O'Neill, 
Orth, Paine, Phelps, Pike, Pile, Plants, Poland, Pols- 
ley, Price, Prince, Pruyn, Randall, Raum, Robertson, 

Robinson, Ross, Schenck, Seofield, Shanks, Sit- 
greaves,Smith, Stark weather, Stewart, Stokes, Stone, 
Stover, Taber, Tift, John Trimble, Lawrence $. Trim- 
ble, Trowbridge, Twichell, Van Acrnam, Van Trump, 
Vidal, Welker, Whittemore, William Williams, James 
F. Wilson, Stephen E. Wilson, Windom, Wood, 
Woodward, and Young—127, : ë 

NOT VOLING—Messrs. Delos R. Ashley, Banks, 
Blackburn, Boles, Bowen, Buckland, Buckley, Ben- . 
jamin F. Butler, Chanler, Reader W. Clarke, Coburn, : 
Cornell, Covode, Dawés, Delano, Dixon,. Dockery, 
Dodge, Eggleston, Mliot, Farnsworth, Fields, Fox, 
Gartield, dlaight, Hamilton, Harding, Asabel W. 
Hubbard, Richard D. Hubbard, Jenckes sey, 
Laflin, Lash, Lincoln, Logan, Lynch, McCulloug ` 
Morrissey, Mullins, Myers, Nicholson, Nunn, Per- 
ham, Pierce, Pomeroy, Roots, Selye, Shellabarger, 
Stevens, Sypher, Tafic, Thomas, Van Auken, Robert 
T. Van Horn, Ward,Cadwalader C. Washburn, Henry 
D. Washburn, Thomas Williams, John T. Wilson,-and 
Woodbridge—61. : j 


So the House refused to lay the resolition 
on the table. 


The question recurred on agreeing to the 


resolution, 
Mr. WASHBURNE, of Illinois. On that I 


demand the yeas and nays. It raises salaries 
and increases taxes. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 124, nays 27, not vot- 
ing 70; as follows: . 

YEAS—Messrs, Adams, Allison, Archer, ‘Arnell, 
James M. Ashley, Axtell, Baker, Baldwin, Barnes, 
Barnum, Beaman, Beatty, Benjamin, Bingham, Bout- 
well. Bromwell, Brooks, Broomall, Roderick R. But- 
ler, Callis, Cary, Chanler, Sidney Clarke, Clift, Corley, 
Dawes, Deweese, Dickey, Dixon, Driggs, Edwards, 
Eggleston, Ela, Eldridge, Eliot, Farnsworth, Ferry, 
French, Getz, Glossbrenner, Golladay, Goss, Gove, 
Grover, Haughey, Heaton, Higby, Holman, Hoteh- 
kiss, Chester. D. Hubbard, Hulburd, Humphrey, 
Ingersoll, Jenckes, Thomas L. Jones, Judd, Julian, 
Kelley, Kellogg, Kerr, Ketcham, Kitchen, William 
Lawrence, Loan, Loughridge, Mallory, Marshal, 
Maynard, McCormick, McKee, Morrell, Morrissey, 
Mullins, Mungen, Myers, Newcomb, Newsham, Nib- 
i Jack, Norris, O Neill. Orth, Phelps, Pike, Pile, Plants, 
Poland, Polsley, Price, Prince, Pruyn, Randalt, 
Raum, Robinson, Ross, Schenck. Scofield, Shanks, 
Saith, Starkweather, Stewart, Stokes, Stone, Stover, 
Sypher, Taber, Tift, John Trimble, Lawrence &. 
‘Trimble, ‘Trowbridge, Twichell, Van Aernam.:- Van 
Trump, Vidal, William B. Washburn, Welker, Whit 

olin 


Woodward, and Young—124. ‘ 


i Ferriss, Halsey, Hill, Hopkins, Hunter, Johnson, 
| Koontz, McCarthy, Mercur, Perham, Peters, Pettis, 
Selye, Sitgreaves, Taffe, Taylor, Upson, 


| Washburne—27. ; 
NOT VOTING—Messrs. Amies, Anderson, Delos 
E. Ashley, Bailey, Banks, Beek, Benton, Blackburn, 
! Blaine, Boles. Bowen, Boyer, Buckland, Buckley, 
| Burr, Benjamin F. Butler, Churchill, Reader wW: 
| Clarke, Coburn, Cornell, Covode, Cullom, ‘Delano; 
| Dockery, Dodge, Donnelly, Eckley, Fields, Fox, Gar- 
field. Gravely, Griswold, Haight, Hamilton, Harding, 
Hawkins, Hooper, Asahel W. Hubbard, Richard DB. 
Hubbard, Alexander H. Jones, Kelsey, Knott, Laf 
lin, Lash, George V. Lawrence, Lincoln, Mogan, 
| Lynch, Marvin, McCallough, Miter, Moors, Moor- 
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{ 


walader C. Washburn, Henry D. Washburn, Thomas i 
Williams, and Windom—70. | 


So the resolution was agreed to. 
Mr. JONES, of Kentucky, moved to recon- 
sider the vote by which the resolution was 


adopted; and also moved that the motion to ! 


reconsider be laid on the table. 
The latter motion was agreed to. 


UNIVERSITY FOR THE BLIND. 
Mr. BINGHAM, by unanimous consent, 
introduced a bill (H. R. No. 1563) to incor- 


porate the University for the Blind in the Dis- 
trict of Columbia; which was read a first and 


second time, referred to the Committee for the || 
District of Columbia, and ordered to be} 


printed. 
REGISTRY LAW IN THE TERRITORIES, 


Mr. JULIAN, by unanimous consent, of- 
fered thefollowing resolution; which was read, 
considered, and agreed to: 

Resolved, That the Judiciary Committee be in- 
structed to inquire into the expediency of enacting 
a congressional registry law tor the Territories of 
the United States, and that said committee report 
by bill or otherwise, 


DRAWING FOR SEATS—~AGAIN, 


Mr. VAN AERNAM. I move to recon- 
sider the vote by which the House laid on the | 
table the resolution in relation to drawing for 
seats, wae 

The SPEAKER. Did the gentleman vote 
in the affirmative? 

Mr. VAN AISRNAM. I did. 

Mr. BENJAMIN moved that the motion to | 
reconsider be laid on the table. 

Mr. WILSON, of Iowa, demanded the yeas | 
and nays. 

The yeas and nays were ordered. 

The question was taken; aud it was decided | 
in the negative—-yeas 80, nays 93, not voting | 
48; as follows: i 

YEAS~Moesers. Adams, Amos, Archer, James M. | 
Ashley, Bailey, Baldwin, Beaman, Beek, Benjamin, 
Bingham, Boutwell, Boyer, Burr, Cobb, Dawes, | 
Dixon, Donnelly, Eggleston, Eldridge, Biiot, Karns- 
worth, Berry, Getz, Glossbrenner, Golladay, Gris- 
wold, Halsey, Higby, Chester D. Hubbard, Humphrey, 
Jonekes, Johnson, Judd, Kelley, Kelsey, Kerr, 
Ketcham, Knott, Koontz, Georgo V. Lawrence, Wil- 
ham Lawrence, Loan, Loughridge, Mallory, Mar- | 
shall, Marvin, Mekee, Morrissey, Matlins, Myers, H 
Newcomb, O'Neill, Orth, Paine, Perham, Phelps, | 
Plants, Poland, Polsley, Prayn, Randall, Raun, | 

| 


Robinson, Sawyer, Schonck, Scofield, Spalding, | 
Stokes, Stone, Taber, ‘Laffe, Taylor, Trowbridge, 
Upson, Van Trump, William B, V asbburn, Welker, 


mhen I) Wilson, Wood, and Woodward—g0, i 


Stg ‘ | 
AYS—Messrs, Allison, Arnell, Baker, Barnes, | 


Beatty, Benton, Blair, Boyden, Bromwell, Broomall, 
Roderick R. Batler, Cake, Callis, Cary, Chanter, | 
Churchill, Siduey Clarke, Clift, Corley, Covode, Cul- 
tom, Deweese, Dickey, Driggs, Eckley, Edwards, 
Hla, Verriss, French, Goss, Gove, Grover, Haughey, 
Hawkins, Heaton, IGU, Holman, Hooper, Hopkins, 
llotebkiss, Richard D, Hubbard, Hulburd, Hunter, 
Alexander H. Jones, Thomas L. Jones, Julian, Kel- | 
logg, Kitchen, Lincoln, Lynch, Maynerd, McCarthy, 
McCormick, Mercur, Miller, Moore, Moorhead, Mor- | 
rell, Mungen, Newsham, Norris, Peters, Pettis, Pike, | 
Pile, Price, Prince, Robertson, Ross, selyo, Shanks, 
Sitgrcaves, Smith, Stevens, § S 

Tift, John Trimble, Lawrence 8. Trimble, 'Ewichell, 


| 
Van Acrnam, Bart Van Horn, Van Wyck. Vidal, | 
shburn, Whittemore, William | 

| 


Ward, Henry D. W 


Williams, James F. Wilson, John T Wilson, Win- | 
dom, and Youog—3, 


| 
| 
i 
į 
| 
i 
| 
| requested : 
i 
i 
| 
| 
i 


tewat, Stover, Sypher, | 


| The SPEAKER. Tt is not, as there has as 
et been no morning hour. 
| Mr. SPALDING. ; 
nays on the motion to reconsider. 
The yeas and nays were ordered. 
Mr. BENJAMIN. I move that the House 


ORDER OF BUSINESS. 
The SPEAKER. Before stating the ques- 
| tion on the motion to adjourn, the Chair desires 
! the indulgence of the House for a moment. 
| The Chair is informed by the delegation from 
! Pennsylvania that to-morrow, as soon as the 
Journal is read, the successor of the late mem- 


| gentlemen. 
! sire of cighteen gentlemen to speak to-morrow, 


| On Friday, at half past one o'clock, or as 
soon thereafter as convenient, the same dele- 


i 

f 

{ 

| 

| in all probability. 

1 

| 

| 

{ a 

f gation intend, through the successor of the late 
$ 


i member from Pennsylvania, Mr. Finney, to 


MESSAGE FROM THE SENATE. 


if 

| 

i 

} 

| 

| announce. his death. 
| 

|; A message from ihe Senate, by Mr. HAMLIN, 
i 


one of its clerks, informed the louse that the 


l! Senate had passed bills of the following titles ; 


in which the concurrence of the House was 


A bill (S. No. 665) respeeting the organiza- 
tion of militia in the States of North Carolina, 
South Carolina, Florida, Alabama, Louisiana, 


H and Arkansas; and 


A bill (S. No. 693) for the temporary relief 
of poor and destitute people in the District of 
Columbia. 

The message fnrther announced that the 
Senate had passed the joint resolution (H. R. 
No. 875) donating condemned cannon for the 
erection of a monument to Major General 
Kearny. 

ALLEGED ELECTION FRAUDS, 

The SPEAKER. The gentleman from Nli- 
nois [Mr. Marsaa.y] and the gentleman from 
Connecticut [ Mr. Hussar] ask to be excused 
from service on the committee to investigate 
alleged election frauds in New York. If there 
iis no objection they will be excused. The 
Chair hears no objection; and the Chair ap- 
points in their places Mr. Kerr, of Indiana, 
aud Mr. Puenrs, of Maryland. 

Mr. PHELPS. I ask to be excused from 
service on that committee, on account of urgent 
business which would prevent my attending, 

There was no objection; and Mr. PHELPS 
i was excused. . 

The SPEAKER thereupon appointed Mr. 
Ross, of IHinois, a member of the committee. 


NICKEL-COPPER COINS. 
Í AA] 


fae SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting a copy 


NOT VOLING—Messrs. Anderson, Delos R. Ash- 
ley, Axtell, Banks, Barnum, Blackburn, Blaine, | 
Boles, Bowen, Brooks, Buckland, Buckley, Benjamin | 
F. Buuer, Reader W. Clarke, Coburn, Cook, Cornell, | 
Delano, Dockery, Dodgo, Fields, Fox, ‘Garfield! | 
Gravely, Haight, Hamilton, Harding, Asahel W. | 
Hubbard, Ingersoll, Laflin, Lash, Logan, MeCul- | 
lough, Niblack, Nichoison, Nunn, Pierce, Pomeroy, | 
Roots, Shellabarger, Starkweather, T | 
Auken, Robert T. Van Horn, Cadwalader C. Wash- | 
burn, Elihu B. Washburne, Thomas Williams, and | 
Woodbridge—48, 


So the House refused to lay the motion to l 


reconsider on the table. 


reconsider the vote by w 
was laid on the table. 


homas, Van |; 


of a bill for the coinage of niekel-copper pieces 
of five cents and under, for the consideration 
of Congress; which was referred to the Com- 
mittee on Coinage, Weights, and Measures. 


LEAVE OF ABSENCE. 
Leave of absence was granted to Mr. Srr- 
GREAVES from December 17 to January 8. 
COMMISSIONER TO SPAIN. 


The SPEAKER, by unanimous consent, laid 
| before the House a message from the President 


oe | of the United States, together with a report 
The question recurred upon the motion to) 


hich the- resolution ji 


from the Secretary of State; which were read, 
as follows: 


E ae ooa i To the House of Representatives : 
Mr. KELSEY. Is it in order to move to | In answer to a resolution of the House of Repre- 
refer the resolution ? : sentatives of the 14th of December instant, I transmit 
Tha SPRAIZIER : ij the accompaay:ng report of the Secretary of State. 
The SPEAKER. Tt is not. i ANDREW JOHNSON, 


Mr. RANDALL. Is it in order. to move! 


Wasniveton, December 15, 1868. 


I demand the yeas aud ; 


and the entire day will, therefore, be consumed | 


A bill (S. No, 612) relating to the proof of | 
i wills in the District of Columbia; 


H 
i] 
ii 


H 


DEPARTMENT OF STATE, 
WASHINGTON, December 15, 1803, 

To the President: 

ae Secretary of State,to whom was referred a 
resolution of the Houseot Representatives passed on 
the Lich of December instant, in the words tullowing: 

“ Resolved, That the Secretary of State be directed 
to inform this tiouse whether any com:nissioner bag 
recently been sent as arepresentative of this country 
to Spain, and if so for what purpose aud by what 
authority. the name ofsaid commissionuer, the amonat 
of compensation to be allowed him, and out of what 
fund paid, and also a copy of any instructions given 

said commissioner, g 
‘o as the houor to submit to the Presideng of the 
United States the following report: f 

No coromiasiongr has zegontiy boer sent to Spain 

Executive of the United States. 

eee WILLIAM H. SEWARD, 

Mr. RANDALL. 


I move that the message 
with the accompanying paper be referred to 
the gentleman from Illinois [Mr. WASHBURNE] 
who offered the resolution calling for this 


information. i 
The SPEAKER. It would not be in order 
to refer the message to any particular member. 


| It can be referred to a committee, 


Mr. KANDALL. ‘Then I move that it be 
referred to the Committee on Appropriations, 
of which the gentleman is chairman. 

The motion was agreed to. 


WELLS, FARGO AND COMPANY. 


TheSPEAKER, by unanimous consent, also 
laid before the House the response of the Post- 
master General to the resolution of the House 
in regard to the contract with Wells, Fargo & 
Co.; which was referred to the Committee on 
Appropriations. 

E. W. CRANDALL. 


Mr. COOK, by unanimous consent, obtained 
leave to withdraw from the files of the House 
papers filed in the Thirty-Eighth Congress in 
support of the claim of B. W. Crandall, for 
the purpose of using the same as evidence on 
the trial of a cause in the circuit court of the 
United States at Chicago. 

DRAWING OF SEATS. 

The SPEAKER. The pending motion is 
that the House now adjourn. ‘The Chair will 
state that if that motion shall prevail the 
pending subject, in relation to the drawing of 
seats, will come up on Friday after tie read- 
ing of the Journal, to-morrow having been 
assigned for another purpose. * 

Mr. KELSEY. J eall for the 
on the motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 59, nays 112, not voting 
50; as follows: 


YEAS—Messrs, Adams, Archer, Axtell, Beck, Ben- 
jamin, Bingham, Boutwell, Brooks, Burr, Cobb, Cook, 
Eldridge, Bliot, Getz, Glossbrenner, Golladay, Hal- 
sey, Hopkins, Chester D. Hubbard, Humphrey, Judd, 
Kelley, Kelsey, Kerr, Ketcham, Kuott. Kooutz, 
George V. Lawrence, William Lawrence, Lougiridge, 
Mallory, Marshall, Marvin, Mullins, Niblick, Orth, 
Paine, Phelps, Pile, Plants, Poland, Polsley, Pruyn, 
Randall, Robinson, Sawyer, Scofield, Spalding, 
Stokes, Stone, Taber, Tatte, Taylor, Upson, Van 
Trump, Welker, Stephen F. Wilson, Wood, aud 
Woodward—d9, ? 

NAYS—Messrs, Allison, Ames, James M. Ashley, 
Bailey, Baker, Baldwin, Barnes, Beaman, Beatty, 
Benton, Blair, Boyden, Bromwell, Broomall, Rod- 
erick R, Butler, Cake, Caltis, Cary, Chanler, Church- 
ill, Sidney Clarke, Cift, Coburn, Corte y, Covode, Cul- 
lom, Delano, Deweese, Dickey, Donnelly, Driggs, 
Evkley, Edwards, Eggleston, Ela, Farnsworth, Fer- 
riss, Ferry, French, Gravely, Griswold, Grover, 
Haughey, Hawkins, Heaton, Higby, Hill, Holman, 
Hooper, Hotchkiss, Hulburd, Hunter, Ingersoll, 
Jenckes. Johnson, Alexander H. Jones, Thomas Le 
Jones, Julian, Kellogg, Kitchen, Lincoln, Loan, 
Lynch, Maynard, MeUarthy, McCormick, McKee; 
Mereur, Miller, Moore, Morrell, Mangen, Newcomb, 
Newsham, Norris, O'Neill, Perham, Peters, Pettis 
Pike, Price, Prince, Robertson, Ross, Schenck, Selye, 
Shanks, Sitgreaves, Smith, Starkweather, Stevens, 
Stewart, Stover, Sypher, Tift, John Trimble, Law- 
rence 8. Trimble, Twichell, Van Acrnam, Burt Van 
Horn, Van Wyck, Vidal, Ward, Henry D, Washburn, 
Wiiliam B. Washburn, Whittemore, William Wil- 
liams, James F. Wilson, John £. Wilson, Windom, 

Woodbridge, and Young—112. 

NOT VOTING—Messrs. Anderson, Arnell, Delos 
R. Ashley, Banks, Barnum, Blackburn, Blaine, Boles, 
Bowen, Boyer, Buckland. Buckley, Benjamin F, But- 
ler, Reader W. Clarke, Cornell, Dawes, Dixon, Dock- 
ery, Dodge, Fichis, Fox, Garfield, Goss, Gove, Haight, 
Hamilton, Harding, Asahel W. Hubbard, Richard De 
Hubbard, Laflin, Lash, Logan, McCullough, Moor- 
head, Morrissey. Myers, Nicholson, Nann, Pierce, 
Pomeroy, Raum, Rodvts, Shellabargor, Thomas, Trow- 


yeas and nays 
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bridge, Van Auken, Rob Von Horn, Cadwala 
6. Washivara, Eiba D Wasbbusno, sf Tona Wi 
liams—50. ee oP ee 
So the motion to adjourn; was not agreed to. 
The SPEAKER: Lhe question nöw reeurs 
upon the- motion ‘of the! gentleman ‘from New 
York, [Mr. VAN ARENAN, ] to reconsider the 
vote by which thé HouseJaidupon the table the 
resolution of the gentleian from Ilinois [Mr. 
Ross] in relation'to the drawing of seats, upon 
which motion the ‘yeas and tiays’ have been 


ordered. i PO any 
: ‘The question was taken ; andit wasdecided 
in the atfirmative—yeas'99, nays 76, 1i0t voting 
46; asfollows: > Bet 

YEAS—Messrs. Allison, Anderson, Arnell, Baker, 
Barnes, Beatty, Benton; Blair, : Bowen, Boyden, 
Bromwell, Broomall, Roderick R. Butler,Cake, Cal- 
lis, Cary, Chanler, Churchill, Sidney Clarke, Clift, 
Coburn, Corley, Covode, Cullom, Deweesc, Dickey, 
Driggs, Eckley, Edwards, Ela, Ferriss, French, Gove, 
Gravely, Grover, llaughey, Hawkins, Heaton, Hill, 
Holman, Hooper, Hopkins, Hotchkiss, Richard D. 
Hubbard, Hulburd, Hunter, Alexandgf H. Jones, 
Thomas L. Jones, Julian, Kellogg, Kitchen, Lincoln, 
Loan, Lynch, Maynard, McCarthy, McCormick. Mer- 
eur, Miller, Moore, Moorhead, Morrell, Mungen, 
Newsham, Norris, Peters, Pettis, Pike, Pile, Price, 
Prince, Raum, Robertson, Ross, Selye, Shanks, Sit- 
greaves, Starkweather, Stevens, Stewart, Stover, 
Sypher, Tift, John Trimble, Lawrence... Trimble, 
Twichell, Van Aernam, Bart Van Horn, Van Wyck, 
Vidal, Ward, Henry D. Washburn, William B. 
Washburn, Whittemore, William Williams, James 
F, Wilson, John T; Wilson, Windom, and Young—99. 

NAYS—Mesers. Adams, Ames, Archer, James M. 
Ashley, Bailey, Baldwin, Barnum, Beaman, Beck, 
Benjamin, Bingham, Boutwell, Boyer. Brooks, burr, 
Cobb, Dixon, Donnelly, Eggleston; Eldridge, Eliot, 
Farnsworth, Ferry, Getz, Glossbrenner, Golladay, 
Griswold, Halsey, Higby, Chester D. Hubbard, 
Jenckes, Johnson, Judd, Kelley, Kelsey, Kerr, 
Ketcham, Knott. Koontz, George V. Lawrence, Wil- 
liam Lawrence, Mallory, Marshall, Marvin, McKee. 
Mallins, Myers, Newcomb, Nibtack, Nunn, O'Neill, 
Paine, Perham, Phelps, Plants, Poland, Polsiey, 
Pruyn, Randall, Robinson, Sawyer, Schenck, Sco- 
field, Spalding, Stokes, Stone, Taber, ‘Caffe, Taylor, 
Trowbridge, Upson, Van Trump, Welker, Stephen 
E. Wilson, Wood, and Woodward—‘6. 

NOT VOTING—Messrs.. Delos R. Ashley, Axtell, 
Banks, Blackburn, Blaine, Boles, Buckland, Buek- 
ley, Benjamin F, Butler, Reader W. Clarke, Cook, 
Cornell, Dawes, Delano, Dockery, Dodge, Fields, 
Fox, Garfield, Goss, Haight, Hamilton, Harding, 
Asahel W. Hubbard, Humpbrey, Ingersoll, Laflin, 
Lash, Logan, Loughridge, McCullough, Morrissey, 
Nicholson, Orth, Pierce, Pomeroy, Roots, Shella- 
barger, Smith, Thomas, Van Auken. Robert T, Van 
ilorn, Cadwalader ©. Washburn, Elibu B. Wash- 
burne, Thomas Williams, and Woodbridge—46. 


So the motion to reconsider the vote by 
which the resolution was laid on the table was 
agreed to. 


The question recurred on the motion of Mr. 
Van Trump, to lay the resolution on the table. 

Mr. ELDRIDGE. On that motion I call for 
the yeas and nays. 

The yeas-and nays were not ordered. 

The motion to lay the resolution on the table 
was not agreed to. 

The SPEAKER. The question now recurs 
on the demand for the previous question upon 
the resolution, 

Mr FARNSWORTH. Task my colleague 
from Illinois [Mr. Ross] to allow me to offer 
an amendment to his resolution. In these draw- 
ings for seats it ig customary to except one or 
two members, allowing them to retain their 
seats. : My amendment is to make several 
exceptions of that kind. 

Mr. ROSS. I will hear the amendment. 

Mr. FARNSWORTH. Itis to add to the 
resolution the following: : 

Provided, Thattheseats of Hons. James Q. BLATINE, 
H. L. Dawes, S, M. Cuttom, SAMUEL HOOPER, LUKE 
P. Poranp, H. E. Parne, R. C. Scnrxok, Jawes F 
WILSON, E, C. Beaman, R, P. SPALDING, C. A. Bup- 
RIDGE, Fernanno Woop, N. B. Jupp, J. V. L. PRUYN, 
J. A. Biyenaw, E. B. WASHBURNE, JAMES MULLINS, 
and myself be excepted from the drawing, and that 
the aforesaid members be permitted to retain their 
present seats. 

[Laughter.] 

Mr. RANDALL. I suggest to the gentle- 
man from Illinois [Mr. Farnsworru] that he 
modify his amendment by adding, in the words 
of the late President Taylor, ‘‘ the rest of man- 
kind.” [Laughter.] 

Mr. ROS3. I decline to allow the amend- 
ment to be offered. 

The previous question was seconded andhe 


i 


{ 


adoption of the following resolution :. 


| Delegate of tho House of Representatives, written on 


| counted. : 


| accordingly. 


main question’ ordered; which was upon the 


Resolved, Thattho Clerk of this House shal, atone 
gwelock pm. on- Wednesday; December IA, D. 
1868, oras. soon thereafter as this resolution is agreed 
to, place in a box the names of each Member and 


apiece of paperi- that-hothen proceed. in. the pres- 
ence of the House to:draw. from said box, one at a 
time, the said slips.of paper; and as each is drawn he 
shall announce the name ofthe Member or Delegate 
upon it, whọ shall choose his seat for-the present 
session: Provided, That before said drawing shall 
commence the Speaker shall cause each seat-to be 
vacated, and shallseethatevery seat continues vacant 
until.it isselected: under this order; and-that.every 
seat after having been selected shall be deemed va- 
cant if left unoccupied before the calling of the roll 
is finished.) © f : 


Mri ELDRIDGE. I call for the yeas and 
hays on the adoption of the resolution. 

‘The yeas and nays were not ordered. 

Mr. ARCHER. "I éall for tellers on agree- 
ing to the resolution. 

Tellers were ordered; and Mr. ARCHER, 
and Mr. Witsow of Iowa, were appointed. 

‘The House divided; and the tellers re- 
ported—ayes one hundred and eight, noes not 


So the resolution was adopted. 

Mr. ROSS moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
où the table. 

The latter motion was agreed to. 

In execution of the order of the House, the 
Members and Delegates retired beyond the 
outer row of seats, and, as their names were 
drawn, came forward and selected their seats. 

During the drawing, ; 

Mr. HOOPER, of Massachusetts, moved, 
when Mr. Banks’s name was drawn, that some 
ans should be authorized to draw a seat for 
him, 

Objection was made. 

Mr. PRUYN moved that Governor Tuomas’s 
seat be reserved for him as before. 

There wag no objection; and it was ordered 
accordingly, 

Mr. MILLER moved that Mr. WASHBURNE, 
of Illinois, be allowed to select his seat. 

Objection was made. 

Mr. GARFIELD moved that the seat of 
Mr. SHELLABARGER should be reserved. 

Mr. FARNSWORTH objected. 

Mr. VAN HORN, of New York, stated that 
his colleague [Mr. Lariin] was in the city, 
but confined to his room by sickness, and 
moved that a seat be reserved for him. 

Mr. WASHBURNE, of Illinois. Such has 
always been the custom when a member is in 
the city sick. 

There was no objection; and it was ordered 


The drawing was then completed. 
MONUMENT ANTHRACITE RAILROAD COMPANY. 

Mr. MORRELL. I[ask unanimous consent 
to-introduce a bill to incorporate the Monu- 
ment Anthracite Railroad Company, for refer- 
ence to the Committee on Roads and Canals. 

Mr. PHELPS. I object. 

PRINTING TARIFF BILL. 

Mr. CAKE, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 


Resolved, That five hundred extra copies of House 
bill No. 1549 (tariff bill) be printed for the use of tho 
House. 


Mr. GARFIELD. I hope it will be the 
understanding that it isto be printed on bill 


paper, and not in pamphlet form. 
Mr. SCHENCK. And with lines numbered 


to correspond with the present printed bill. 
The SPEAKER. Such will be the under- 
standing. 
ORDER OF BUSINESS. 


Mr. VASHBURNE, of Ilinois. 
be the order of business to-morrow? 
The SPEAKER. To-morrow, after the read- 


What is to 


‘ow Friday, at hal? past one; the death's Mr 


session for business. 


| for a pension. 


ing of the Journal, the Pennsylvania delegation | 
give notice they will announce the death of || 


! their late colleague, THappets STEVENS, and | 


FINNEY. 


“Ms: WASHBURNE; of Ilinois: Th view 


‘of the recess and the large number of members 


leaving the city L move that when the’ louse 
adjourns on Friday it adjourn to’ méet on Mon- 
day, and ‘that on’ Monday there shall “be bo 


There was no objection, ‘and its ed 
accordingly. ~ PERES e be 
“Phe SPEAKER ‘stated that he would be 
absent on Monday, and asked for authority to 


appoint a Speaker pro tempore for that d 
There was no objection, and it was ort 
accordingly. ~~ E 
CIVIL SERVICE BILL. | f 
. Mr. JENCKES, -by unanimous’ consent, 
moved that the civil service bill be reprinted. 
The motion was agreed to. enasi pound 
Mr. KELLEY. .-Dask unanimous consent to 
make a report, in order that it. may.be printed 
and recommitted to the Committee:on Nayal 
Affairs. fk D 
Mr. RANDALL. I object. : EE] 
And then, on motion of Mr. PILE, (at four 
o'clock and fifteen minutes p. m.,) the:House 
adjourned. i Ha 


PETITIONS. oi 


The following petitions were presented únder 
the rule, and referred to the appropriate com- 
mittees: 

By the SPEAKER: The petition of Peter 
Brewer, late of company F, twenty-ninth Indi- 
ana volunteers, for a pension. 

By Mr. ASHLEY, of Ohio:.A petition of 
the cigar-makers of Toledo, Ohio, praying for 
a modification of the tax on cigars, &e. 

Also, a petition of the cigar-makers of To- 
ledo, Ohio, praying for a modification of the 
tax on cigars, &e. : A 

By Mr. COVODE: The petition of Mary Wha- 
ley, widow of Henry G. Whaley, deceased, late 
a private in company G, one hundred and nine- 
ty-firstregiment Pennsylvania volunteers, pray- 
ing for a pension. get 

By Mr. FERRY: The petition of Lyon & 


| Cady, and 18 others, of Michigan, praying for 
| the repeal of so much of sections seventy-eight 


and ninety-four of an act imposing taxes on 
distilled spirits and tobacco, approved July 28, 
1868. 

By Mr. HOOPER, of Massachusetts: The 
petition of A. F. Cochron, for payment for one 
hundred and fourteen hogsheads of sugar taken 
from him by United States authorities. °°: 

By Mr. MILLER: The petition of Nancy 


| A. Hammond, widow of George W. Hammond, 


deceased, late of company M, seventh regiment 
Ohio cavalry, for a-pension. 

Also, the petition of Mary Miller, widow of 
Edward Miller, deceased, who enlisted as Ed- 
ward Whitlock in company F, sixteenth rêgi- 
ment United States colored troops, for a pen- 
sion. i 

Also, the petition of Caroline R. Davis, 
widow of Samuel W. Davis, deceased, late: of 
company F, fifth regiment Ohio voluftteers, for 


| a pension, 


Also, the petition of James Hough, late of 
company D, third regiment Virginia infantry, 


Also, the petition of Sarah Snyder, mother 
of Lucius C. Snyder, deceased, late of com- 


| pany K, first regiment Mississippi marine bri- 


gade, for a pension. am 
Also, the petition of Caroline Reinicker, 
widow of Frederick Reinicker, deceased, late 
of company H, one hundred and eighty-eighth 
regiment Ohio volunteers, fora pension. | 
Also, the petition of Kate Spriggs, widow 
of Benjamin Spriggs, deceased, late of com 
pany F, fifty-sixth regiment Ohio volunteers, 
for a pension. a ž 
Also, the petition of Caroline Müecke, mother 
of Emil Müecke, deceased, late of company 


| G, one hundred and sixth regiment Ohio vol 


unteers, for a pension. any ‘a oe 
Also, the petition of Aloiz Mazet, late © 
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company H, seventeenth regiment Missouri 
volunteers, for a pension. 

Also, the petition of James H. Knotts, late 
of company D, fifteenth regiment Virginia in- 
fantry, for a pension. 

Also, the petition of John W. Rehea, late 
of company A, sixty-fourth regiment Ohio vol- 
unteers, for a pension. 

Also, the petition of Catharine Webb, mother 
of Benton Webb, deceased, late of company 
K, eighteenth regiment Iowa volunteers, fora 
pension. : 

Also, the petition of Mary A. Holden, widow 
of Breck M. Holden, deceased, late of com- 
pany B, first battalion, eighteenth regiment 
United States infantry, for a. pension. 

Also, the petition of Abigail Haney, widow 
of Joseph W. Haney, deceased, late of com- 
pany H, twenty-sixth regiment Iowa volunteers, 

- for a pension. f 

Also, the petition of John Francis Kuhns, 
late of company A, sixteenth regiment Kansas 
volunteers, for a pension. 

Also, the petition of Mary A. Mellinger, 
widow of Christian B. B. Mellinger, deceased, 
late captain of company I, eleventh regiment 
Iowa volunteers, for a pension. 

Also, the petition of Almina Herrick, widow 
of Jesse D. Herrick, deceased, late of com- 
pany G, thirty-first regiment Iowa volunteers, 
for a pension. 


IN SENATE. 
Tuunrspay, December 17, 1868. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read. 

Mr. SHERMAN. I notice that the Secre- 
tary in making up the Journal has fallen into 
the same error that occurs in the morning 
papers in relation to the report made from the | 
Committee on Iinance yesterday on the joint | 
resolution (S. R. No. 66) pledging the faith | 
of the United States for the payment of the | 
public debt in coin or its equivalent. I re- 
ported back the joint resolution referred to 
with a recommendation that it lie on the table. 

I probably was not heard by the Secretary. I 
ask that that amendment to the Journal be 
made, 

The PRESIDENT pro tempore. That cor- 
rection will be made, 

HOUSE BILL REFERRED. 


The bill (EL R. No. 1558) to amend an act 
entitled ‘An act to prescribe the mode of ob- | 
taining evidence in case of contested elec- 
tious,” approved February 19, 1851, was read | 
twice by its title, and referred to the Commit: | 
tee on the Judiciary. 

LAND DISTRICT IN MINNESOTA. 


The joint resolution (H. R. No. 888) ex- | 
planatory of an act to create an additional land 
office in the State of Minnesota, approved July | 
25, 1868, was read twice by its title. 

Mr. RAMSEY. As that resolution simply | 
removes an ambiguity in the description of the 
district I hope the Senate will pass it at once. 

By ungnimous consent the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It provides that | 
the limits of the land district, as designated in 
the act entitled “An act to create an addi- 
tional land district in the State of Minnesota,” | 
approved July 25, 1868; to wit, all that part || 
of the northwestern land district which lies | 
north of township No. 124 north, and west of 
range No. 35, west of the fifth principal merid- | 
ian, shall be construed to embrace all the land | 
north of township No. 124 and west of range | 


as 


No. 86. 
Mr. POMEROY. As I understand this res- | 
olution it corrects the boundary of the land || 
district. Ts that all? 
Mr. RAMSEY. That ig all. 
Mr. POMEROY. ‘Then I have no objec- 
tion to it. 
The joint resolution was reported to the 


Senate without amendment, ordered to a third |! 
reading, read the third time, and passed, i 


PETITIONS AND MEMORIALS. 


Mr. EDMUNDS. I present the petition of 
Andrew Tracy and thirty or forty other lawyers, 
of the State of Vermont, with the indorsement 
of the judge of that district, asking for a pro- 
vision of law for an additional term of the 
United States courts in that district. I ought 
to say, perhaps, that Mr. Tracy, the first peti- 
tioner, is deceased, having died since the peti- 
tion was sent here. I move that it be referred 
to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. POMEROY presented a petition of cit- 
izens of Indiana, praying that in any amend- 
ment to the Constitution to extend or regulate 
suffrage there be no distinction between men 
and women; which was referred to the Com- 
mittee on the Judiciary. 

He also presented the petition of W. F. Nel- 
son, hospital chaplain United States Army, 
praying that he may be compensated for quar- 
ters not furnished by the Government; which 
was referred to the Committee of Claims. 

Mr. SHERMAN presented a petition of sol- 
diers in the war of 1812, praying to be allowed 
pensions; which was referred to the Commit- 
tee on Pensions. 

He also presented a petition of citizens of 
Ohio, praying that pensions be granted to the 
surviving soldiers of the war of 1812; which 


was referred to the Committee on Pensions. 


Mr. COLE presented the memorial of Thomas 


| E. Trueworthy, praying an appropriation of 


$100,000 to him for the purpose of removing 
obstructions to the navigation of the Colorado 
river; which was referred to the Committee on 
Commerce. 

Mr. VAN WINKLE presented the petition 
of John Russell, a soldier of 1812, for arrears 
of pension ; which was referred to the Com- 
mittee on Pensions. i 

Mr. SHERMAN presented a memorial of 
J. V. Cushing, guardian of Joseph Moorehead, 
praying that he may be admitted into the 
Naval and Military Asylum for the Insane at 
Washington, District of Columbia; which was 
referred to the Committee on Naval Affairs. 

Mr. SUMNER. I offer two petitions from 
members of the bar in Mississippi, in which 
they ask that the place of holding the United 
States courts be changed by law so that the 
courts may hereafter be held in the city of 
Vicksburg, the commercial center of the State; 
and they present reasons at length for the pro- 
posed change. I move the reference of these 
two petitions to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. CONKLING presented a petition of 


citizens of Florida, praying the removal of 


the political disabilities imposed on Dr. J. R. 

Kelley by acts of Congress; which was re- 

ferred to the Committee on the Judiciary. 
TOBACCO STAMPS. 


Mr. SHERMAN. The Committee on Fi- 
nance have directed me to report back the bill 
(H. R. No. 1555) to amend an act entitled 
“An act imposing taxes on distilled spirits and 
tobacco, and for other purposes,’ approved 
July 30, 1868. I desire to say that to accom- 
plish the purpose the bill must be passed at 
once. It merely extends the time for affixing 
stamps on tobacco from the Ist of January 
next to the 15th of February. I ask for the 
immediate consideration of the bill. 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to amend the seventy-eighth section of 
an act imposing taxes on distilled spirits and 
tobacco, and for other purposes, approved 
July 20, 1868, by striking out the words ‘first 
day of January,” wherever they occur in that 
section, and inserting in lieu thereof the words 
“fifteenth day of February.’”’ 

Mr. COLE. I desire to inquire of the chair- 
man of the committee if it is not desirable to 
extend still further the time fixed by this bill. 
I think that an extension until the 15th of 
February will be hardly sufficient for the pur- 
poses of the Pacific coast. l 


Mr. SHERMAN. Alonger time was pro- 
| posed by persons interested, but onthe whole 
lit was thought best not to change the bill. 
There will be time enough for further legisla- 
tion, if any should be needed, before the 15th 
of February. The bill must be passed to day 
to be effective, and the probability is that there 
will not be a quorum of the other House to 
act on an amendment. 

Mr. COLE. Ifit endangers the passage of 
the bill I will withhold the amendment which 
I was about to offer. I should like to have an 


opportunity to offer the amendment; but, as 
the chairman of the committee thinks it will 


The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
proposes to provide (two thirds of each House 
concurring therein) that all political disabilities 
imposed by the fourteenth article of the amend- 
ments of the Constitution of the United States 
upon the following citizens of South Carolina: 
Andrew Ramsey, of Edgefield county; W., L. 
Hewiotz, of Sumter county; William A. Me- 
Daniels, James Harrison, and John H. Good- 
win, of Greenville county; William J. Mixson, 
of Barnwell county; Johnson J. Knox, of Sum- 
ter county; J. J. Klein, John W. Burbridge, 
and Charles B. Farmer, of Colleton county; 
George Buist, of Charleston county, and De- 
i witt C. Senter, of Granger county, Tennessee, 
on account of participation in the recent rebel- 
lion, be removed. 

Mr. SAWYER. I offer an amendment to 
the bill, which I send to the desk. 

The Secretary read theamendment, which was 
to insert after the words ‘‘ Charleston county,” 
in the twelfth line, the following names: 

A. L. McCaslan and William Hill, of Abbeville 
county; John F. Porteous, of Beaufort county; O. 
W. McFadden, of Chester county; R. H. Edmunds, 
of Fairfield county; Alexander. McBee, H. M. Smith, 
and William E. Earle, of Greenville county; W. H. 
Langston, of Laurens county; John C. Sceresh, of 
Lancaster county; Julius L. ‘Shanklin, of Oconee 
county; Thompson H. Cooke, George Boliver, and 
William N. Mount, of Orangeburg county: Spartan 
D. Goodlett, R. E. Holeombe, John W. Singleton, 
|D. N. Robins, and James E. Hagood, of Pickens 
county; John Heart and William iJ. Talley, of Rich- 
land county; Quin Camp and A. E. Smith, of 
Spartanburg county: R., L. Meriot, of Sumter county: 
j and Charles W. Geddes, of Charleston county, South 
Carolina; Edward Cantwell, of Hanover county, and 
W. J. Clarke, of Craven county, North Carolina, 
| Mr. SAWYER. I will say in regard to the 
i names from South Carolina which are included 
in the amendment that they are names which 
[have all been passed upon by the Committee 
on the Judiciary of the Senate and reported 
on favorably by that committee, and they are 
offered here as an amendment for the purpose 
of gaining time. It is necessary that the dis- 
t 
A 


( 


abilities should be removed from these persons 

i| before the recess, in order to enable them to 

| qualify for offices to which they have been 

| elected before the Ist of January. There are 
no names in the amendment, with the excep- 
tion of the last two, which have not been passed 

| on by-the Judiciary Committee of the Senate, 

| and those two T was requested to add by the 

Senator from North Carolina. 

Mr. STEWART. I desire to inquire of the 
|| Senator from South Carolina if the new names 
|} In the bill that comes from the other House are 
|| known to him? 
|| Mr. SAWYER. The names in the bill that 
|| came from the House are known to the mem- 

ii bers of the House of: Representatives from ` 
| South Carolina, indorsed bythem, and recom- 
mended by the. Legislature of the State. 

Mr. STEWART, 
Legislature ? 


All recommended by the 


Mr. SAWYER, ..So-I understand: fr 
members of the Houge.: : con 
The amendment was.agreed to. < 

The bill was reported to. the Senate as 
amended, and the amendment-was: concurred 
ins The amendment was ordered to-be en- 
grossed, and the: bill.to-be. read a third time.. 

The bill was-read the third time. © = <0 

The PRESIDENT pro tempore. The dill 


having been read'threè times, the question is, || ~ 
Shall it _pass?.. On the passage of the bill the | 


yeas and nays-will be taken, oes & 
- Mr: POMEROY. | It may be done by unani- 


mous consent, I suppose, without ordering the || 


yeas and nays. : 
Mr. SAULSBURY. .I would gladly, Mr. 
President, vote to relieve all the people of the 
South from disabilities. I think it ought to 
be done. While I know nothing about these 
gentlemen, personally or politically, and must 
act on information, I shall not vote for the bill; 
and for this reason: I have seen it stated in the 
public press—and I presume it to-be correct— 
that the persons applying, or in whose behalf 
application is made for the removal of disabil- 
ities here, are persons belonging to-one partic- 
ular political organization. 
being made favorites in the legislation of Con- 
gress. . If they have incurred disabilities. then 
they have been guilty of that which their neigh- 
bors have been guilty of, and no reason is stated 
to the Senate why this favor should be extended 
exclusively to them. I hold that it is not wise 
in legislation to legislate simply in reference 
to the party associations or political. convic- 
tions of individuals. I.do not know of any 
particular merit, and I have heard no partic- 
ular. merit of these. gentlemen stated which 
should eause them to receive this favor, while 
their neighbors, who have been no worse than 
they, who have not participated in the late 
civil war to a greator extent, perhaps, than 
_ they have, who did not give dA aid comfort 
to the southern confederacy or to persous in 
arms against the United States to any greater 
extent. than they have, are excluded. Why 
should these be favored and the restexcluded? 
I make this statement merely to place myself 
aright, as I intend to vote against this and all 
kindred measures partial in their character, 
Mr. SAWYER. I desire to say, in regard 
to some of the parties whose names are inthe 
bill before the Senate, that they are not mem- 
bers of the Republican party, but they are men 
who were selected by the votes of their several 
localities to fill important local offices; and 
where we were not able to get a good Repub- 
lican we took a good Democrat whó was willing 
to recognize the existing state of things. There 
are several gentlemen included here who are 
known as members of the Democratic party, 
but they are those who have put themselves in 
proper relations with the existing government 
of the State. Our Legislature has not confined, 


its recommendation for the removal of disabil- | 


ities to. men of.one political party, and this 
bill includes several names of prominent Dem- 
ocrats in that State. : 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill; and, as the 
Constitution requires the concurrence of two 


thirds of the members present to pass it, the | 


vote must be taken by yeas and nays, 
The question being taken by yeas and nays, 
resulted—yeas 44, nays 3; as follows: 


YEAS—Mesers. Abbott, Anthony. Cameron, Cat- 
teil, Chandler, Cole, Corbett, Cragin, Dixon, Edmunds, 
Ferry, Frelinghuysen, Grimes, Harlan, ‘Hendricks, 
Howard, Howe, Kellogg, Morgan, Morrill of Maine, 
Morrill of Vermont, Norton, Nye, Osborn, Patterson 
of New Hampshire, Patterson of Tennessee, Pome- 
roy, Pool, Ramsey, Rice, Robertson, Ross, Sawyer, 
Sherman. Spencer, Sprague, Stewart, Sumner, Van 
Winkle, Vickers, Warner, Williams, Wilson, and 
Yates—44. k 
i MA naan Davis, McCreery, and Sauls- 

ury-—3. 5 

ABSENT — Messrs. Bayard, Buckalew, Conkling, 
Conness, Doolittle, Drake, Fessonden, Fowler, Har- 
ris, Henderson, McDonald, Morton, Thayer, Tipton, 
Trumbull, Wade, Welch, Whyte, and Willey—19, - 


The PRESIDENT protempore. Two thirds 
of the members present having voted in the 
affirmative, the bill is passed. 


Í object to their: || 


pieren H BILLS INTRODUCED.” DS 
r: CHANDLER asked, and by noniinges 


éonsent obtained, leave to introduce 

o. 697) granting lands to the States i8- 
¢onsin and Michigan to aid in the constraction 
of: the Wisconsin and Lake Superior railroad 
and its branch; which was read twice by its 
title, ‘referred to the Committee on Public 
Lands, and ordered to be printed. B 

Mr. HARRIS asked, and by unanimous con- 
sent obtained; leave to-introduee a bill (S. No. 
698) to relieve from legal and political disabil- 
ities certain persons engaged in the late rebel- 
lion; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered 
to be printed. : 

Mr. BAYARD asked, and by unanimous 
consent obtained, leave to introduce a bill ($. 
No. 699) for the relief of the daughters of 
General Charles F. Smith, deceased; which 
was read twice by its title, referred to the Com- 
mittes. on Military Affairs, and, ordered to be 

rinted. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 700) for the relief of Joseph Moorehead ; 
which was read twice by its title, and referred 
to the Committee on Naval Affairs. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 701) granting to the New Orleans, Mobile, 
and Chattanooga Railroad Company. the right 
of way through the public lands of the. United 
States and for other purposes ; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. ` 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 7024 s 
for the removal of political disabilities from 
certain. citizens of the State of Arkansas; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 708) 
for the- removal of political disabilities from 
certain citizens of the State of Kentucky; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

Mr. FERRY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
704) to extend the letters-patent originally 
granted to John Young; which was read twice 
by its title, referred to the Committee on Pat- 
ents, and ordered to be printed. 

Mr. McCREERY. submit resolutions 
amending the Constitution of the United States. 
T am not the author of these resolutions. my- 


| self. They were prepared by Hon. S. S, Nich- 


olas, of Louisville, Kentucky, a man who for 


and bench of Kentucky. He had devoted 
much time to the consideration of constitu- 
tional questions, and the result of his expe- 
rience and reflection is embodied in these- res- 
olutions. 
consideration of the committee to which they 
will be referred. They are intended to pro- 
tect the rights of minorities and to provide 
against the contingency of bringing an elec- 
tion for President and Vice. President to the 
House of Representatives. I move that the 
resolutions be printed and referred to the Com- 
mittee on the Judiciary. 

By unanimous consent leave was granted to 
introduce the joint resolution (S. R. No. 189) 
proposing an amendment to the Constitution 
of the. United. States; and it was read twice 


by.its title, referred to the Committee on the 
i Ticar. and ordered to be printed. 


fifty years has been an ornament to the bar | 


I therefore.commend them to the | 


| 


<Mr, POMEROY. asked, and by unanimous 


| consent obtained, leave to introduce abill (S, 


No...190) relating to: the bounties to colored 
soldiers who entered the. volunteer service ag 
slaves;. which was read, twice by jts- title, re- 
ferred to the Committee: on. Military Affairs, 
and ordered to be printed... sg) ary PoPa 
Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 705) further to provide for giving effect t 
treaty. stipulations between «this and. foreign 
Governments forthe- extradition of crimizah 
whith wai 'read ‘twice by its titles 0 0o à 
~ Mrs TRUMBULL... The: bill bas been ex: 
amined by:the Judiciary Committee, and Fask 
that it ‘take its place onthe Calendar: ae 
The: PRESIDENT pro tempore.: . The-bill 
will go:on the Calendar, > © =: at 
Mr. TRUMBULL. I move that itbe printed, 
The motion was agreed to: ee 
MILITIA IN THE SOUTHERN STATES. — 


Mr. WILSON. The Committee on Military 
Affairs, to whom was referred: the biil- (H R. 
No. 1537) to repeal certain provisiotis of sec! 
tion six of an act entitled ‘‘An ‘act making 
appropriations for the support of the Army for 
the year ending June 80, 1868, and. for other 
purposes,” approved March 2, 1867, have di- 
rected me to. report it back without amend- 
meni and recommend its passage; and J ask 
to have it considered at once. It will take but 
a moment. It is precisely similar to the bill 
which we passed the other day on the sam 
subject. ; : 

There being no objection the Senate, a8 in 
Committee of the Whole, proceeded to'con: 
sider the bill. 

Mr. HOWARD. I should like to hear some 
explanation of this bill from the chairman of 
the Committee on Military Affairs. ~ 

Mr. WILSON. We passed a similar bill the 
other day—the Senator was not ‘here at the 
time—which was fully debated. It went to the 
House of Representatives, butthe House atthe 
same time, or the day after, passed this bill, 
and as they are engaged to-day in such a way 
athat they cannot act upon our bill I thought [ 
would have this bill taken up and put on its 
passage. By , : 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read 
the third time, and. passed. i 


JOSEPH MOOREHEAD. 


Mr. GRIMES. The Committee on Naval 
Affairs, to whom was referred the bill (S. No. 
700) for the relief of Joseph Moorehead, have 
directed me to report it back without amend- 
ment, and to recommend its passage ; and the 
Senator from Ohio [Mr. Suprmaw] desires that 
I should ask the Senate to consider it now. 

Mr. SHERMAN. That is the case ofa 
lunatic who is now at large on account of the 
lunatic asylum in Obio being burnt out. Itis 
important that it should pass in order to allow 
an ex-officer of the Navy to be transferred to 
the lunatic asylum here. I hope it will -be 
allowed to pass at once. 

The PRESIDENT pro. tempore... Is there 
any objection to the present consideration of 
the bill? 

Mr. EDMUNDS. Let it be read for inform- 
ation. 

The Chief Clerk read the bill, which pro- 
vides that Joseph Moorehead, of Ohio, lately 
a passed midshipman in the United States 
Navy, now insane, shall be admitted as a pa- 
tient into the Naval and Military Asylum for 
the Insane at. Washington, District of Colum- 
bia, and remain therein so long as he shall 
continue insane and. his guardian shall so 
desire. 

By. unanimous consent. the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. Hae 

Mr. GRIMES. I desire simply to say that 
on the 16th of February, 1853, Congress passed 
a law agreeing to pay to the guardian of oseph 
Moorehead the furlough pay of a passed miid- 
shipman from some time in the year 1840; and 


so longas he should remain. ingane. | He has 
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been confined in the Ohio Insane Asylum, which 


has now been burnt ont, arid this bill simply | 


authorizes the Secretary of the Navy to trans- 
fer hian to the asylum in this District. 


The bill was réported to the Senate without | 


amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


REPORT OF COLUMBIAN INSTITUTION. 


Mr. ANTHONY. I moveto reconsider the 
resolution passed. yesterday. authorizing the 
printing of fifteen hundred extra copies of the 
report of the superintendent of the Columbian 
Institution for the Deaf and Damb, with a view 
to recommit it to the Committee on Printing. 
Some circumstances. have come to my knowl- 
edge that I was not aware of at that time. 

The motion to reconsider was agreed to. 
Mr. ANTHONY. I move to recommit the 
resolution to the Committee on Printing. 

The motion was agreed to. 


BILLS RECOMMITTED. 


On motion by Mr. MORGAN, the bill (H. 
R. No. 375) to repeal an act approved March 
2, 1867, entitled “An act to regulate the dis- 
position of fines, penalties, and forfeitures 
received under the laws relating to the customs, 
and for other purposes,” and to amend certain 
acts for the. prevention and punishment of 
frauds on the revenue and for the prevention 
of smuggling, was recommitted to the Com- 
mittee on Commerce. 

Ou motion by Mr. MORGAN, the bill (S. 
No. 490) for the relief of the owners of the brig 
Ocean Belle was read a second time, and re- 
committed to the Committee on Finance. 


ENROLLED BULL SIGNED. 


A message from the House of Representa- 
tives, by Mr, MePumnsoy, its Clerk, announced 
that the Speaker had signed the enrolled joint 
resolution (HLR, No, 875) donating condemned 
cannon forthe erection of a monument to Major 
General Kearny ; and it was thereupon signed 
by the President pro tempore of the Senate. 

SYMPATILY TO SPALIN. 

Mr. SUMNER. Imove thatthe Senate pro: 
ceed to the consideration of the joint resolu: 
tion (S. R. No. 178) tendering sympathy and 
best wishes to the people of Spain, 

‘The motion was agreed to; and the Senate, 
as iu Committee of the Whole, proceeded to 
consider the joint resolution. 

Mr. SUMNER. Itis only necessary to read 
the substitute reported by the committee. 

The Chief Clerk read the amendment re- 
ported by the Committee on Foreign Relations; 


which was to strike out all of the resolution | 


after the resolving clause, and to insert the 
following : 


That the people of the United 
with tbe people of Spain in their effort to establish a 
new order of things, exprogs the confident hope that 
it will he conducted to the end in such. way asto pro- 
mote the triumph of liberal institutions, and they 
carnestly appeal to the people of Spain not to allow 
the present opportunity to pass without securing tho 
immediate emancipation of slaves and the final ab- 
olition of slavery throughout the Spanish dominions, 

Sra. 2. And be it further resolved, That the Presi- 
dont of the United States is ¢ 


States, sympathizing 


of Spain. 
Lhe amendment was agreed to, 


_ Mr. POMEROY. I suppose the Senator 
from Massachusetts has carefully considered 


these words; but it may not be so much of a | 
congratulation to establish a new. order of | 


things as it would be to establish a republican 
form of government, 

Mr. SUMNER. Would youinsert “ repub- 
lican government?” 

Mr. POMEROY. I wanta republican gov- 
ernment, 
them letus congratulate them on their oppor- 
tunity of establishing a republican government. 
A new order of things may make it worse on 
the whole. 7 

Mr. CONNESS. I was going to make a 
suggestion in this connection. {would suggest 
that the words “a more popular form of gov- 
ernment” might be adopted, or ‘more en- 
lightened and liberal institutions ;’’ something 


: > Un 3 charged with the duty | 
of communicating this resolution to,the Government i 


if we are going to congratulate | 


i that expresses the idea of a government like 
our own., ` i 

Mr. POMEROY. I like the phrase “ rep- 
resentative republican government.” 

Mr. CONNESS. That, perhaps, may be 
going too far. ata 

Mr. POMEROY. I made the suggestion to 
the Senator from Massachusetts, thinking he 
would adopt it. 

“Mr. SUMNER. Itis not in-my power pre- 
cisely to adopt it, for this is the report of the 
committeé, The resolution as I introduced it 
the Senator has before him, and that has been 
amended by the committee, and it is the 
amendment of the committee which is now 
under consideration. Ifthe suggestion of the 
Senator should prevail it strikes me it would 
come in at a different part of the resolution ; 
that instead of saying “the triumph of liberal 
institutions,’’ we should say ‘ the triumph of 
republican institutions.”’ 

Mr. FESSENDEN. Mr. President, the com- 
mittee thought that it wonld not be exactly in 
good taste, especially in the present unsettled 
state of things in Spain and considering the 
institutions that prevail among European Gov- 
ernments, to attempt to hint what particular 
form of government we should most desire. 
That is, of course, very well understood. The 
expression ‘‘a new order of things’? does not 
exactly suit me. I would suggest to the chair- 
man whether the expression ‘a more liberal 
form of government’? simply would not be 
sufficient and as far as we ought to go. 

Mr. BAYARD. Mr. President, I am op- 
posed myself to thg’adoption either of the 
amendment or of he resolution, 
very little differgsice, in my judgment, which 
the Senate chodse to adopt. I will state very 
briefly-—-L dig not know the question would 
come up 
I shall 


impra 


ject to said resolution. They are 
cable in their character. They are an 
interffrence with a course of things in another 
conptry which is now ina state of revolution— 
sugcessful revolution, if you will—but. still 

at do you know of the condition of things 
i Spain? You know that there are two par- 
ties there, one in favor of monarchy and the 
other in favor of a republic. You know that 
they have had conflicts there since the revolu- 
tion took place in which the late sovereign of 
Spain was deposed. Why should the United 
States depart from the policy which ought 
always to characterize it, of non-interference 
with the affairs of foreign nations? Why not 
leave Spain to decide both as to the form of 
government the people choose to adopt and as 
j to the mode in which they choose to regulate 
their domestic institutions of any kind what- 
ever? 

My objection is not to the particular request 
or approbation which is indicated in this reso- 
lation or to the expression of the hope that 


dominions. 


contrary to that principle of non-interference 
in the domestic affairs of foreign communities 
which I think always ought to be adhered to 


| If you make a precedent of this kind what may 
| follow? Other questions may arise in other 
countries on which you may have very strong 
sentiments or opinions in this country; and 
you may ultimately by resolutions of this char- 
i acter, which are not legislation in your own 
j affairs, which have no practical bearing upon 
f the people of this country in any way what- 
ever, involve the country and complicate its 
relations with foreign Powers. 

Let me illustrate by a case which is not 


in Great Britain there is a contest going on 
| now for the disestablishment of what is called 
the Irish- Church, 
that in the course of things there it may ulti- 
mately lead also to à contest for the disestab- 
lishment of the Church of England. In this 


| 
} 
i 
H 
| 
i 
i 
t 
| 
| 
| 
F 
| soon it may become probable. We know that 
i 
i 
| 
i 
| country we do not recognize established 


It makes | 


is morning—the grounds on which | 


Spain. may abolish slavery throughout her 
My objection arises from the fact | 
that the precedentin itself is impracticable and | 


in this country, as it generally has in the past. | 


probable now, į admit, but I do not know how |! 


Tt isnot at all improbable | 


i 
i 
i 
H 
H 
i 


churches in any form whatever. The general 
system of the people of this country is against 
it, I can see no reason why we might not just 
aswell, in a political crisis there connected with 
the disestablishment of the church, pass res- 
olutions in reference to what we might hope 
theaction-of England would be in reference to 
matters of that kind as in reference to the 
course of Spain now. : y 

My judgment is to let foreign countries 
manage their owu institutions and their own 
affairs, recognizing always the de facto Gov- 
ernment. where it is fully established; but 
beyond that the path of wisdom, the act of 
statesmanship on the part of the Government 
of the United States, is not to interfere in the 
domestic matters of foreign communities where 
they do not by their management trespass 
upon us, : i 2 

This.is the general ground on which I object 
to this resolution in any shape in which it may 
be presented. 1 cannot see that it is called 
for. Wedo know, and all we know is that there 
is a disturbed state of affairs in Spain, the issue 
of which no man here hasany suthicient knowl- 
edge now to predict. It may end, as | have un- 
derstood is most probable, in the establishment 
of a monarchy. It may be different. lt may 
end in civil conflict and further anarchy. We 
do not know. Why should we interfere, then? 
I object to. it not because Spain could at all 
injure us, or that we complicate our relations 
with Spain, but we establish a precedent by 
this interference, and though the men of the 
day here now in this Senate may consider that 
it is very desirable that Spain should do what 
this resolution asks, in the Senate hereafter 
other questions relating to other nations may 
arise in which a majority may be equally de- 
voted to some particular opinion which they 
may seek to enforce upon a foreign nation and 
way do it to the extent of complicating the 
relations of the country. 

I have stated the general ground on which I 
object to resolutions of this character alto- 
gether. I do not think them appropriate legis- 
lation, I think them dangerous legislation as 
a precedent; much more so than any effect 
this particular resolution might have in any 
way whatever. I am therefore opposed to the 
passage of such resolutions. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it is the duty of the 
Chair to announce that the resolution of the 
Senator from West Virginia, [Mr. Winey, ] in 
relation to a portion of the President's message 
relating to the finances, is before the Senate. 

Mr. SUMNER. I hope the Senate will 
indulge me by taking a vote on this joint res- 
olution, I think there will be no further dis- 
cussion. 

The PRESIDENT pro tempore. If there 
be no objection the special order will be passed 
over for the purpose of taking the vote on this 
joint resolution. 

Mr. CATTELL. This joint resolution will 
lead to further debate, and I ask that the un- 
finished business of yesterday be now taken up. 

The PRESIDENT pro tempore. Objection 
being made to laying aside the unfinished 
business it will be taken up. 

Mr. POMEROY. Let it be laid aside 
informally. 

Mr. SUMNER. Let us finish this. 

_ The PRESIDENT pro tempore. The unfin- 
ished business will be laid aside informally if 
there be no objection. 

Mr. CATPELL, I must object. 

Mr. SUMNER. I appeal to the Senator to 
allow five minntes. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts can test the matter 
by submitting a motion to the Senate. 

Mr. SUMNER. I do not wish to submit a 
motion. I ask the indulgence of the Senate 
merely for five minutes that. this may be dis- 
posed of. J think it ean be disposed of in that 
time, 

Mr. CATTELL. I have no objection te 
allowing five minutes ; but Senators all aronnd 
me say it cannot be disposed of in that time. 


1868, . 


The: PRESIDENT pro tempéres:::Witl-the: 
Senate postpone the special order informally?. 
Mr. SUMNER. _For.tive minutes... 

The PRESIDENT pro tempore....Js there 
objection to tliat? -None being made, Senate 
joint resolution No. 178 is pending. ; 

Mr, SUMNER. The Senator from Maine 
made a suggestion to substitute instead of “new 
order of things” the words “ more liberal form 
of government”? “Ihave ‘no objection to the 
substitution: Jf- ke makes it in the form of a 
motion I certainly shall be ready to accept it. 

The PRESIDENT pro tempore... The ques: 

‘tion is.on the amendment to the amendment of 
the committee. - . i 

The amendment to. the amendment was 
agreed to. f ; : 

. Mr. WARNER. . I move to insertin place of 
the word ‘‘liberal” the word republican.” 
‘This is simply an expression of sympathy i and 
-it seems to me that we cannot do less than ex- 
press our sympathy in the form I propose. 

The PRESIDENT pro tempore. ‘The amend- 
ment of the Senator from Alabama is not now 
in order, inasmuch as the proposition which he 
moves to amend has been agreed to in a dif- 
ferent form. The question now is on the 
amendment of the committee as amended. 

Mr. THAYER, Isit not in orderto amend 
the resolution? ` 
_ The PRESIDENT pro tempore. Certainly 
it 18, ; 

Mr. THAYER. I move to amend by strik- 
ing out in the seventh line the words ‘promote 
the triumph of liberal institutions”? aud insert 
“secure the establishment ofa republican form 
of government,” so as to read, ‘‘ express the 
confident hope that:it will -be continued to the 
end in such way as to secure the establishment 
of a republican form of government.” Does 
the Sevatortrom Massachusetts object to that ? 

Mr. WARNER. Did L understand the Chair 
to decide that the proposition was not now open 
to amendment? i 

The PRESIDENT pro tempore. Tt is open 
to amendment, but not precisely to the amend- 
ment offered by the Senator, because the very 
mutter which he wishes to strike out has already 
been agreed to. 

Mr. # ESSENDEN. wish to state to gen- 
tlemen who have made these suggestions that 
the matter of them was very considerably dis- 
cussed in committee, and the committee, I be- 
lieve, came to the unanimous conclusion that 
it would not be proper at all for us to recom- 
mend to the people of Spain. any particular 
form of government. That is a matter for 
them to settle. Suppose the British Parliament 
should pass a resolution recommending to them 
not to establish a popular or republican form 
of government; we should think that it was an 
impertinent interference. Suppose the legis- 
lative department of any other Government 
should pass a resolution or recommendation of 
the same kind, should we consider it proper? 
The committee thought that, in conducting 
matters of this sort, it. we interfered at all, it 
was as well to be governed by good taste, and 
not undertake to dictate to a European Power 
in that way or to suggest whac particular form 
of government they should adopt, Itis to be 
supposed that the people of Spain know what 
is most for theirown interest; and, at any rate, 
it is advisable tor us, in the present condition 
of things, to wait, 
is making evidently to improve their condition, 
we thought there could be no impropriety in 
recommending to them to adopt.more liberal in- 
stitutions, or liberal institutions generally, leav- 
ing to them to decide what particular form of 
liberal institutions they would adopt. [really 


hope we shall not be guilty of what. I should 
consider. very bad taste in passing a resolution 


suggesting to them as a matter of advice what 
parcicular form of government. they should 


adopt; and the committee, as 1 said. before,. 


were unanimous on that subject; but 1 believe 
there is no objection on the part of any one.to 
the amendment that has been already madeby. 
the Senate with the consent of the chairman. 


Mr. SUMNER. I have to say that, person- jj they. were: at the time: the.fourteenth constitu- ji 


But, inasmuch as the effort | 
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ally, if my-wishes could. prevail, there‘wvould:. 
be a-republican. government in Spain,.and I: 
think that ancient monarchy will err much-in 
this crisis ot her: history. if ishe fails to. secure a- 
republican government; and if my voice eould: 
reach those-who. have now. influence over-her 
destinies. it would-be to-tell them. not-to-besi- 
tate in the path of duty. . So much. say. for, 
myself;.-but while ready. to say thus. much for 
mysell, I-do not widertaks to.advise Congress 
to. ‘say what. L would: say. -I united with thè 
comuuittee in the report which has been: made. . 
IL believed that at this time, under all-circum- 


‘stances, considering the case carefully, it would 


be, perhaps, more: prudent,-miore: wise, and 
certainly:more in-conformity. with the usages 
of nations, for Congress not to: undertake to 
make any recommendation with regard to the 
form of government. But it ‘certainly. does 
belong to Congress to express always, every- 
where, and to every nation, its aspirations for 
liberal institutions. Those are expressed in 
this resolution. * 

Now, I think that my friend from Nebraska 
cannot be more fervid in this cause than I am; 
l think that he is not ready to go further than 
Lam; but perliaps he has not sufficiently con- 
sidered all the reasons and the motives for a 
more cautious and prudent form of expression. 
I submit most respectfully to him that he 
should review his judgment on this question, 
and perhaps he may be disposed to withdraw 
his proposition. 

Mr. CATTELL. The. five minutes have 
elapsed, and [ must insist on the special order. 

Mr. THAYER. 1 will withdraw my amend- 


ment in order that the vote may be taken. 


Mr. SUMNER. Let us have a vote. 

Mr. SAULSBURY. Mr. President—— 

The PRESIDENT pro tempore.. The time 
for which thé. unfinished business of yesterday 
was postponed has expired, and the Chair must 
be governed by. the action of the Senate. This 
joint resolution must be laid aside and thè 
unfinished business of yesterday taken up. 


PAPER WITHDRAWN. 


On motion of Mr. HOWE, it was 


Ordered, That the papers relating to the claim of 
the Mercantile Mutual Insurance Company of New 
York for cight $1,000 legal-tender notes be withdrawn 
from the files of the Senate. 


NATIONAL DEBT. 


The Senate resumed the consideration of the 
following resolution: 


Resolved, That the Senato, properly cherishing and 
upholding the good faith and honur of the nation, 
do hereby utterly disapprove of and condemn the sen- 
tinents and proposition contained in so much of the 
late annual message of the President of 1he United 
States as reads as follows: ** It may be assumed that 
the holders of our securities have already received 
upon their bonds a larger amount than their original 
investment, measured by a gold standard, Upon 
this statement of facts it would seem but just and 
equitable that the six per cent. interest now paid by 
the Government should be applied to the reduction 
of the principal in semi-annual iustallments, which 
in sixteen years and cight months would liquidate 


! the entire national debt. Six percent.in gold would 


at. present rates be equal to nine per cent,in cur- 
reney, and equivalent to the payment of the debt one 
and a half time in a fraction less than seventeen 
years. This, in connection with all the otheradvan- 
tages derived from their investment, would atford to 
the public creditors a fair and liberal compensation 
for the.usc of their capital, and with this they should 
be satisfied. The lessons of the past admonish the 
lender that it is not well to be over anxious in exact- 
ing from the borrower rigid compliance with the 
letter of the bond.” 

Mr. DIXON addressed the Senate. — [His 
speech will be published in the Appendix. ] 

Mr. FERRY. Mr. President, my colleague 
has taken the opportunity, in the course of his 
remarks upon the resolution now pending be- 
fore the Senate, to discuss the resolution, to 
make a financial speech and to establish, in 
his own judgment, a charge of inconsistency 
against myself. ; 

Mr. DIXON. ‘The latter was not my object. 

. Mr. FERRY. Now, sir, 1 thought in the 

remarks which I had the honor to address to 
thè Senate. the other-day that I showed, with 
some degree of clearness, the altered. state of 
cirecamstances-at.the present tine from what 


 tiqnal amendment was-proposed,,which, altered’ 
state of.¢ircumstanceswas.the-main foundation 
-upon whiehd rested: myargu othe pres- 
ent removal of political disabi created :-by. 
the. fourteenth .article of: amendment -to: the 
Constitution of.the-United States: o What waa, 
the condition.of- things two. yeas ago when yon: 
| were discussing that-matter here inthe Senate 
of the United States?.-.J was not heres: <= 

Mr. DIXON. One year agn eS gas. 

Mr. FERBY... In May,-1866, you were-dis- 
cussing that constitutional amendment. -di-that 
month it-was.agreed:to.in-the Senate. . In the, 
next month jt was promulgated-to the people: 
of the United States for their ratification: yand; 
what was-the.condition of things?: ‘Lhat south... 
ern. oligarehy.to which... referred ia my. speech 
the.other- day, which had led. the. masses of 
the southern. people originally into the rebel: 
lion, and. which at:the. close of the rebellion, 
felt itself crushed: to .the..dust and then was 
willing to receive.any terms ‘which the cons 
queror might see fitto impose, had been lifted 
up from that position by the President whom 
the Senator followed, and. by. the: efforts of the 
Senator himself, so far. as they. went, :in..sus- 
taining the President. That, same. oligarchy 
had: shown conclusively, by.its conduct upon 
the. encouragement thus received from.the 
President und from. his immediate supporters, 
that they were unfit, in. the transition period 
which was to intervene before the final restora: 
tion of those States to the Union, to. be in- 
trusted with political power which they had.so 
abused in misleading the mass of the southern 
communities in the years then but lately gone 
by; and to prevent the danger of the efforts 
which that class. of the people of the South 
might make to put.off stil longer that restora- 
tion of the Union which all loyal men. sought 
for these disabilities were.imposed.upon. them 
by the amendment, to the Constitution, and 
imposed, as.was:said fully and expressly in the 
debates of the periód, two years ago, solely 
for a temporary purpose... And the Senator 
from Ohio (Mr. Suueman] in his.speech on 
that. occasion hoped that the time might soon 
arrive when all these disabilities could be wiped 
away. ; 

That was the condition of things then. They 
were a dangerous elementin the southern com- 
munities. They were an element then untit 
to be intrusted with political power, because 
the political power which they might be in- 
trusted with would in the circumstances of 
those communities at that time be dangerous 
to the speedy restoration of the Union and the 
safety of the Republic. Well, what has hap- 
pened since? Your constitutionalamendment 
has been approved by the people. Your re- 
construction acis have been sanctioned by the: , 
people. Seven States have come back tothe 
Union under the operation of those laws. The 
| others are inevitably to return. within a year 
from the present time. And, more ‘potent 
than all this, the people of this country.at the 
ballot-box have clearly and wimistakably ex- 
pressed such a determination that the malice 
of the ancient southern.oligarehy cannot fail 
to understand, for whether they can understand 
generosity and magnanimity or not there. is 
one thing’ that the mind of the southern oli- 
garchyAloes comprehend. It does understand 
r and the people of the nation have incar- 
najéd the force of the Republic in the person . 
the great general whom they have placed 
at the head of this Government for the next 
four years. It is, ia my judgment, no longer 
in the power of that oligarchy to prevent the 
restoration of the Union in the shortest possi- 
ble period ; it is no longer in their power to 
| revive discord and civil strife in those com- 
munities; -and therefore, even though they 
may be hostile still, even though they may be 
sullen and discontented, in my, judgment it 1s 
safer for those States, in. my judgment it-13 
safer for the Republic, that they.should cease 
to be cousidered by the communities in whieh 
they live, or a portion, of. those communities, 
as a sort.of martyrs fo. a. ‘lost. cause j- and 
it is my judgment-that.they will lose. thbir fic- 


124 


December 17, 


titions importance by being restored to ‘the 
ordinary privileges of American citizenship. 

But I gave another reason why I was in favor 
now of removing these disabilities. Believing 
that the danger no longer exists, believing that 
this great experiment of a democratic free 
government is now moving forward to a suc- 
cessful conclusion, I wish to have nothing 
whatever to mar the harmony of the system. 
For the identical reason that I favor the en- 
franchisement of the American, be he black 
or white, all overthis land ; for the very reason 
that I believe in an amendment to the Consti- 
tution of the United States which shall prevent 
henceforth the distinction of color being made 
applicable- to the exercise of the franchise, for 
that very reason am I willing now to extend 
the franchise to the recent rebel. It is better 
that the negro citizen of this land should be 
endowed with all the political rights of citi- 
zenship than that he should be kept a pariah 
closed, as [ said in my speech the other day, 
deprived of seif-respect and left open to the 
assaults of vice. It is better for him, it is 
hetter for the State, itis better for the Repub- 
lic; and for the same reason is it better also 
that the class at the South whose capacity of 
doing injury is now taken from them should be 
restored to the exercise of the ordinary capaci- 
ties of American citizenship. 

I have but one word more to utter. With 
regard to an amendment of the Constitution of 
the United States removing the distinctions of 
color now existing in different States of the 
Republic I had certainly hoped that my col 
league would be willing to stand side by side 
with me in the support of it. I knew that he 
had twice in my State voted with me for a 
constitutional amendment there to extend the 
franchise to the negro; and I ask what differ- 
ence is there between an amendment to the 
constitution of my State and an amendment to 
the Constitution of the United States for the 
purpose of accomplishing the same object ? 

My colleague says he will have no objection 
to the amendment or its submission to the peo- 
ple of Connecticut if it can be submitted to 
them assembled in a convention elected for 
that purpose, ; 

Mr. DIXON. Not that I have no objection, 
but that it ought to be done in that way. 

Mr. FERRY. The implication was, at any 
rate, that in that mode it would be less objec- | 
tionable to my colleague. I say to my col- 
league that I will meet him in the State of 
Connecticut before the people of Connecticut 
in the election of a convention by the people | 
of Connecticut for the very purpose of deciding 
on this question; and I believe that that State | 
will give a greater majority for an amendment 

. to the Constitution of the United States to wipe 
out these odious distinctions than she has given 
to either political party for the last twenty 
yeurs; for the people of Connecticut, variable 
and changing as they may have been in poli- 
ties during the last twenty years, are yet a 
liberty-loving, democratic people. They have 
been taught to base the foundations of civil 
society upon the very broadest base. They 
govern themselves in their town meetings and | 
believe in trae democracy, and not in that kind 
of Democracy to which my colleague hag lately 
allied himself. I think that when the period | 
shall come that people will express themselves | 
overwhelmingly in favor of the removal of | 
these discriminations, whether it be done by! 
an amendment to the constitation of Connecti- i! 
cut or an amendment to the Constitution of the i 
United States. ! 

Mr. DIXON. Mr. President, my colleague 
says that the people of Connecticut are a lib- 
erty-loving people, and that if this question 
could be presented to them they would of their | 
own will and accord amend their own consti- 

| 


tution and grant to every citizen of the State 
the right of suffrage. If that be so, why not | 
leave it to the people of Connecticut? “Why | 
must it be said now and hereafter that it was 
necessary to use extraneous force upon the 
people of Connecticut for the purpose of ac- 


comphshing an object which he considers so 


desirable? for the Senator knows very well that 
by the plan proposed by him suffrage may be 
enforced upon Connecticut against her will, 
and she may possibly vote against it for that 
reason. ; 

Mr. FERRY. I should like to ask my col- 
league whether the promulgation to the people 
of an amendment to the Constitution of the 
United States is an enforcing of legislation 
upon the people of any particular State ? 

Mr. DIXON. It may not be under all cir- 
cumstances, but under certain circumstances 
it may be. Suppose Connecticut, for instance, 
should vote against it and every other State in 
the Union vote for it, I ask, then, if in a certain 
sense it would not be enforced upon her? 

Mr. FERRY. In no improper sense. 

Mr. DIXON. I prefer leaving it to Con- 
necticut to decide for herself; and that was 
the substance of Dr. Bacon’s letter. He said 
he was in favor of negro suffrage, but preferred 
that the negroes should never vote rather than 
that negro suffrage should be forced upon Con- 
necticut by act of Congress; and you may say 
the same thing of an amendment to the Con- 
stitution of the United States. 

But, not to dwell on that, I did not desire, 
Mr. President, to show the inconsistency of 
my colleague. I desired merely to show that 
he had advanced toa noble position and to 
congratulate him upon that advance, and I did 
it in good faith. 

There is one word more which I wish to say, 
in order to set myself right on the financial 
question; otherwise, perhaps, [ might be mis- 
understood. I said I doubted the possibility 


of enforcing or establishing specie payments. 


by legislation. Ido not mean by that to say 
that I shall vote against a bill for that purpose. 
Tam so anxious to accomplish it that lam pre- 
pared to vote for a proper bill for that purpose ; 


for the bill of the Senator from Indiana, if it | 


is amended and somewhat improved, if that is 
deemed the best bill, or for the bill of the Sen- 
ator from Massachusetts. I considera restora- 
tion of specie payment desirable in every re- 
spect, and particularly so for my section of the 
country. 

Now, Mr. President, I desire to move an 
amendment to the pending resolution. After 
the word ‘‘nation’’? 1 move to insert “and 
agreeing with the President in the sentiment 
expressed in his message that ‘the national 
faith should be sacredly observed.’”’ I wish 
to insert these words for the purpose of show- 
ing that the President is not a repudiator, but 
that all the departments of this Government 
agree in that sentiment. 

Mr. HOWARD. Mr. President, the amend- 
ment just offered by the Senator from Connec- 
ticut is not in perfect accordance with the real 
sentiment of the message, which it is the object 
of the resolution itself to condemn: I took 
occasion yesterday to say a few words as to the 
real purpose and intent of the President in the 
passage which is embodied in the resolution 
now before us, and showed, as I think, that 
that intent was plainly one of repudiation. I 
think so still, sir; and ifthe Senate will bear 
with me for a moment I will endeavor to make 
my proposition perhaps somewhat clearer by 
reading the context of the message itself. 

It is said thatthe Executive, in the message 
before us, intends only to leave it optional with 
‘the public creditor whether he shall be paid 
the amount of his bond in the manner pointed 


out by the Executive; thatit is to be a matter | 


of stipulation between the Government and the | 


creditor; that the creditor shall consider him- 
self paid fully the amount of his obligation by 
the application of the semi-annual interestupon 
his bond until that application shall extinguish 
the principal of the bond as well as the inter- 
est. That, to me, is a very singular kind of 
option ; itis taking the lion’s share: no, sir, 
itis taking more than the lion’s share; itis 
taking the whole of the game at one fell swoop, 
and leaving nothing for the creditor. 

Now, what does President Johnson say in 
this message? I call the especial attention of 
my friend from Connecticnt to his language; 
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; our omnipotence as a legislative body, 


in order that he may determine for himself 
whether the Executive holds out to the public 
creditor an option to be paid in that very sin- 
gular manner ; that is to say, he shall have the 
option that he shall not be paid at all! The 
message reads as follows: 

“Our national credit should be sacredly observed.” 

And how is it going to be observed according 
to this message? He proceeds to say: 

“It may be. assumed that the holders of our securi- 
ties have already. received upon their bonds a larger 
amount than their original investment, measured by 
a gold standard.” 

This is the assumption of the President in his 
message; this is the state of facts upon which 
he bases his subsequent recommendation, which 
I will now read: 

“Upon this statement of facts it would seem but 
just and equitablethat the six per cent. interest now 
paid by the Government should be applied to the 
reduction of the principal in semi-annual install- 
ments, which in sixteen years and eight months 
would liquidate the entire national debt,” 

President Johnson says that this would bea 
just and equitable adjustment of the public debt 
due upon the public bonds of the United States. 
“Just and equitable” is the language of the 
message. But he proceeds farther in a subse- 
quent paragraph, and says: 
`“ If provision be made for the payment of the 
indebtedness of the Government in the manner sug- 
gested our nation will rapidly recover its wonted 
prosperity.” 

Now, sir, I can draw but one inference from 
this language; and that is, that he recom- 
mends the passage of an act of Congress by 
which the bonds of the public creditors should 
be paid by the semi-annual application of the 
interest upon the principal of the bond until 
that principal becomes paid and extinguished. 
What other meaning can be given to it? He 
had no right, as I remarked yesterday, to send 
a message to Congress unless it was for the 
purpose of giving information to Congress upon 
the state of the Union, or of recommending 
measures for the action of Congress, in the 
language of the Constitution; and here is as 
plain a recommendation of a measure to be 
passed and perfected: by Congress as is to be 
found in any message of any President of the 
United States, and it goes to the entire ex- 
tent of sweeping away at one blow, at one 
dash of the legislative pen, the whole bonded 
indebtedness of the United States, principal 
and interest together. This is what Andrew 
Johnson, President of the United States, rec- 
ommends to be done by the Congress of the 
United States; and E cannot suffer his friends 
and advocates here to make their escape from 
the odium of this proposition by placing upon 
it any gloss or interpretation which neither the 
passage nor the context will bear. The Pres- 
ident complacently remarks: 

“Tf provision be made for the payment of the in- 
debtedness of the Government in the manner sug- 
gested our nation will rapidly recover its wonted 
prosperity.” 

Well, it would be a most undesirable kind 
of prosperity, rather, perhaps, notoriety, for the 
Government of a great nation just emerging 
from one of the bloodiest wars in the history 


| of the human race, by which liberty itself has 


been saved, to turn around coolly upon its 
creditors, who have aided and assisted in achiev- 
ing this great triumph, and say to them, ‘‘ We 
are very much obliged to you for the use of 
your money, but we do not choose hereafter 
to pay you one cent for it. We are the law- 
making power as well as one of the contract 
ing parties; and we see fit, in the exercise of 
t to repu- 
diate these loans which, in our distress, we 
humbled ourselves almost upon our knees and 
begged from the creditors who are now clam- 
oring for their pay.” 

Sir, there is no true national prosperity that 
can arise from such an act as the President 
has seen fit to recommend to Congress. In- 
stead of prosperity it would be one of the 
deepest of national humiliations; it would be 
a disgrace to the American nation which, with 
all its industry, all its intelligence, and all its 


1868. 


125 


boasted virtues, it could not wipe out for four 
centuries to come: He remarks, also: . | 
. “The lessons of the past adtionish:the lender that 
it is not well to be over anxions in exacting fromthe 
borrower rigid compliance. with the letter of the 
bond.” : i E 

What does that mean? . Will my honorable 
friend from Connecticuttell me what isintehded 
by that. mystic passage? It. may: be a. little 
mystic to him... I fancy he will find it such if 
he attempts to explain it. But. there is no 
mystery about it tòme. Tt isa plain admis- 
sion. that the purpose of this recommendation 
is. to. repudiate. and get rid of the public. debt 
and not perform the public obligation as it ig 
written on the bond. aN : 
__Now, I am entirely willing that Mr. Johnson 
should enjoy all the credit and all the renown 
that is likely to be derived from this recom: 
mendation; and I know of no man in the 
United States more deserving of the equivocal 
honor of being the parent of that. recommend- 
ation than the present President of the United 
States. Isay it, sir, with sorrow and humility. 
That is all I have to say in reply to the inter- 
pretation which my honorable friend from Con- 
necticut has endeavored to. place upon the 
message. 

Mr. DIXON, Mr. President, the Senator 
has called upon me to. explain the sentence 
which he has read, which he declares mystical. 
I meant to allude to it in the first place. It 
seems to me it throws some light on this ques- 
tion. The question now is, it seems, whether 
the President intended to recommend acom- 
eee scheme. The honorable Senator from 

fichigan says he did. I do not read it so. If 
I thought hedid I should entirely dissent from 
it... If I supposed that this was a compulsory 
plan I should say that the plan was still more 
objectionable than I think it to be, although -I 
have already explained, or attempted to ex- 
plain, that it is not. by-any means what the Sen- 
ator declares it to be, actual repudiation of the 
entire debt. I have already shown by arith- 
metical figures that a long annuity of thirty or 
forty years is a better proposition for the ered- 
itor than reducing the interest to four per cent. 
and finally paying the capital. The Senator 
will not deny that. The Senator will not deny. 
that an annuity of forty years at six per cent. 
instead of seventeen or twenty years, is worth 
more to the creditor and is more liberal on the 
part of the Government than offering a bond, 
the capital of which shall be paid at the end, 
and four per cent. interest on it during the 
time. He knows that very well. He has not 
forgotten his arithmetic. He can cipher. All 
that it requires to see that is a bare knowledge 
of arithmetic. Ifthe President bad made such 
a proposition, then it would appear plain that 
it was to be not compulsory, but optional. 


But because it is less favorable for the creditor | 


than that they therefore say it is compulsory. 
That does not follow at all. Because it is an 
objectionable proposition, and one which the 
bondholder. will not accept, it does not follow 
that it is intended to be compulsory. 

Now, sir, in the first place I think it is not 
to be presumed that the President would offer 
to this Congress a proposition for the-compul- 
sory settlement of the debtin that manner. It 
must be plain and apparent.and not matter of 
reasoning that he intended it to be compulsory, 
or you cannot infer it, because he is not the 
man, I think, whatever else. may be said. of 
him, to propose to the Congress of the United 
States an act of compulsory repudiation. 

But what does he say? The Senator refers 
to his language. I think his language and the 
whole context ought to be referred to; and L 
find that in speaking of this very proposition 
he says the bondholders may not be averse to 
it. What does thatmean? It may be unwise, 
it may be foolish, it may even be weak for him 
to. suppose that the bondholders may not be 
averse to it; but the fact that he says so.shows 
that that was in his contemplation. He might 
have said that the bondholders would not be 
averse to an entire relinquishment of their 
claim, and he hoped they would have the pa- 


| trlotism to do it; that would not berepudiation, 


Now, he says they may not be averse to. it... He 
says the. public faith. must be preserved, and 
then he goes.on-to suggest a plan which requires 
the reasoning powers of the Senator from Mich- 
igan to make cut as compulsory. I cannot.see 
that-it_is a compulsory plan. I do-not think 


| he so intended-it; but.eyen as it is, that is a 


question of construction. The Senator may 
think so.;. J may not think so: He-may think 
worse of Mr. Johnson than- E do... tmay have 
that opinion of him-that°I-will not believe, 
except-on his expressdeclaration, thathe would 
propose:a compulsory scheme of this kind; 
but, at any rate, whether compulsory or. not, 
the resolution being in bare condemnation of 
the proposition asa wise scheme, I can unite 
with my friend from Michigan in voting thatit 
is unwise and that I disapprove of it; but in so 
doing I:do not by any means mean to admit 
that Í think the President of the United States 
intended to propose it asa compulsory scheme. 
Mr. CORBETT. Mr. President, the recom: 
mendation of the President of the United States 
to the Congress of the United States isin these 
words: referring to the advantages of the loan 
by the creditor to the Government, he says: 
“This, in connection with all the other advantages 
derived from their investment, would afford to the 


public creditors a fair and liberal compensation for 
the use of their capital, and with this they should be 


Satisfied.” t 

Thusintimating to the Congress ofthe United 
States that we should enact such a law as to 
compel the creditor to accept the terms he 
indicates. He then proceeds to say: 

“The lessons of the past admonish the lender that 


it is not well to be over anxiousin exacting fromthe 
horrowor rigid compliance with the letter of the 
ond. 


This smacks very strongly of a threat to the 
bondholder that if he-does not accept these 
terms Congress will enact such laws as will 
compel him to accept them. These terms are 
very different from those proposed by the Con- 

ress of the United States at the last session. 
The Committee on Finance then reported a 
bill giving to the bondholder the option of 
funding his debt into a long loan at four or 
four and a half per cent., giving him a long 
period in which he should enjoy that interest, 


| provided he would fund his short bond, matur- 


ing in fifteen or twenty years, in a long loan. 
It was supposed that this long loan would com- 
pensate the bondholders to a certain extent 
for the relinquishment of their present bonds, 
having but a short time to run, at a larger rate 
of interest. Consequently, the committee re- 
ported a bill giving the option to the bond- 
holder to fund his bond into such a loan if he 
desired it; otherwise, he could hold that bond 
until it matured and then receive his money. 
Tn this connection it may not be improper to 
refer to our citizens who have invested in these 
loans. The patriotic people who came forward 
at the commencement of this rebellion with 
their means to sustain the Government held 
real estate and other property that was as good 
to them as gold, and some of them, I know, 
sold their property in order to enable them to 
help the Government. I know of one citizen 
who.disposed of $100,000 worth of property 
that he might assist the Government of the 
United States. He invested that money in 
the bonds of the United States, and said, ‘‘ If 
the Government goes down let my bonds go, 
but if it is ever- able. to pay, then I expect it 
will pay them in full in gold,’’ He sold real 
estate in New York city which has since in- 
creased in value from two hundred to three 
hundred per cent. The property that he sold 
for $100,000 is worth to-day from two hundred 
thousand to three hundred. thousand dollars. 
That property was probably sold to those who 
had not faith in the Government of the United 
States that it would ever pay this debt. Some 
of his friends said to him, ‘‘ You will never 
get a cent of the money that you loan to the 
United States Government.” “Those who had 


not faith in the Government, the men who | 


were not. favorable to carrying: on the war and 
who were opposed to assisting the Goverament 


| in that-hour of: its great. need, bought-histdal 


| estate and have féaped this-proft-from at; and 


now: here-is.a proposition. from: the: President 
of the United States to.the friends of the:Gov- 
ernment, the men who furnished..it -with the 
means to carry on. the war. forthe benefit-of 
the Army and for the:proteetion. oftheir lives 
am Property, absolutely to repudiate the entire 
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Sir, there are many: other secutities which 
are paying as large an interest as the present 
| bonds of the United States. . The President's 
figuring does: not. appear to be exactly-right. 
The bonds, ontheaverage, inthe United States . 
that. are bearing six-per: cent. interest -are 
worth. about.one-hundred and ten at. this time. 
Gold is now at about thirty-five per.cent. pre- 
mium.: Thirty-three and. one third per cent, 
would be just.eight percent. per annum upon 
the gold. . These bonds:.at one: hundred. and 
ten would give about. seven: and- three-tenths 
per cent. interest in. currency. .. The bonds of 
the State of Tennessee are now worth.-about 
sixty-five or sixty-seven in the market... Those 
bonds are now paying six per cent. in currency 
| on their par valae.. Would the President, who 
is a citizen of that: State, recommend to the 
State of Tennessee such a proposition as this? 
Would he say to the citizens there, ‘t After you 
have paid the amount of your bonds in inter- 
est you should repudiate the balance?” Those 
bonds are paying on the market.value about 
nine per cent., one. and one hálf per cents at 
least greater than the bonds of the United 
States. Many of our citizens have invested in 
those bonds. If the. President, on returning 
to Tennessee, should recommend such a.meas- 
ure as this in that State, what: do you suppose 
would be the price of Tennessee bonds in the 
market? : ee re 

Mr. President, if it is necessary. to !protect 
the credit of a State how much greata and 
| more important is it that we should guard and 
protect the credit of the United States? If 
the credit of a State is above the credit of the 
United States, then we may expect. the securi- 
ties of that State to take precedence of the 
securities of the United States and drive them 
from the market. It is necessary for us’ to 
maintain, above everything else, the credit. of 
this nation. If we are to have another rebel- 
lion, as we may at some future time, it will be 
important for us that. we guard the nation’s 
credit. at this time, looking forward to the 
future in the expectation that we may call for 
loans hereafter. Unless we do this what 
guarantee have we for the future of the success 
of our arms? I apprehend if it was: not the 
expectation of those who invested inthe United 
States bonds that they should receive their 
money.in gold in the future this rebellion would _ 
never have been put down ; your Union would 
have been scattered to the winds, and each 
State would be legislating in its own behalfat 
this time, and you would be. ina state of an- 
archy equaled only by that of Mexico. 

Such a proposition, emanating from the Pres- 
ident of the United States, has a tendency. to 
depreciate the credit of the United States and 
to destroy the future prospect of obtaining 
money in case of need. It has a tendency to 
relieve those people who were enemies to the 
Government.in time of war from taxes, and 
it appeals to the prejudice of that class of 
| people who were opposed to the war for the 
suppression of the.rebellion to join with him 
in repudiating this. debt, that we may lose the 
benefits which we have derived in maintaining 
the Union. Sir, if we do not maintain the 
credit of. this nation our efforts have been in 
vain; the efforts of those gallant young men 
who went forth to battle.and sacrificed their 
lives on the altar of our country have. been in 
i vain. . What would they say if they could rise 
up before you to-day? They would ask you 
if-you were going to repudiate the debt which 
| was contracted to feed them, to: clothe them, 
‘and. to support them.in their efforts to main- 
tain this Union. . They would say, “‘ Are. you 
going to be so picayunish now as to repudiate 
| the debt-contracted in the-glorious caase for: 
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our blood-bought graves? Will you dishonor 
the nation by repudiating that debt, and de- 
claring that you will not pay your portion of 
the taxes, when we have given our blood and 
our lives to support the-nation 2?” 

Sir, when I think of these things, when I 
think of the young men who have died in de 
fense of the nation, when I think of their 
heroism, their fortitude; their sickness, and | 
their wasting away ‘in the rebel pens that I 
visited in the South; when I think of those 
pens with the little holes they dug in the earth 
where many of them died—for I counted three 
or four thousand graves of men whose deaths 
were caused by starvation by the enemies of 
this Government—and then when I see this 
same interest at work to repndiate the debt of 
the Government, and I see this same desire to 
dishonor the Government and to make it ineffi- 
cient in every way possible, this to me is the 
greatest crime ofall. The Rxecutive of the 
nation deliberately proposes here at this junc- 
ture, when we have achieved our victory and 
glory has crowned our arms and these men 
are enshrined in the hearts of their country, to 
repudiate the debt due to those loyal men who 
sold their farms and their property and invested 
the proceeds in Government securities to snp- 
port this Government and to sapport their 
children and their brethren in this war to put 
down the rebellion, 

Sir, I think it is only necessary to bring this 
question to a vote. I cannot see how any loyal 
man can vote otherwise than to censure the 
President for so monstrous a proposition. I 
cannot see how any of our Democratic friends 
on this floor can refuse to join in sach a reso- 
lution. I trust, sir, that this resolution will be 
adopted unanimously without any amendment. 

The PRESIDENT pro tempore. Tho ques- 
tion is on the amendment of the Senator from 
Connecticut. 

Mr. HOWE. Is that amendment open to 
amendment? 

The PRESIDENT pro tempore. -Tt is. 

Mr, HOWE. Then I wishto move to amend 
it, Tf the Clerk will report it once more, I will 
tell him where I should like to have the amend- 
ment come in, 

The Cuien Crunk. The amendment is to 
insert after the word “nation,” in the second 
line of the resolution, the following : 

And agreeing with the President in the sontiment 


expressed in his message “that the national faith 
should be tuithhaly observed.” 


Mr, HOWE. I move to insert after the 
word “sentiment”? the words © which ought 
to have been, but which was not;’’ so that if 
amended it will read: 

And agrecing with the President in the sentiment, 
which ought to have been, but which was not, ex- 
pressed in hismessage, that the national faith should 

e faithfully observed. 

[Langhter. ] 

If the Senate will indulge me one moment 
F think they will see the importance, if we are 
going to commit the Senate to.a sentiment 
expressed in the message, of voting the senti- 
ment correctly. It will be seen that the senti- 
ment in the amendment offered by the Senator 
from Connecticut, differs widely from the sen- 
timent expressed in the message. ‘hat amend- 
ment reads, that we agree to the sentiment 
expressed that the ‘national faith should be 
sacredly observed.” The message says ‘the | 
national credit." ‘The national faith requires 
that we should pay what we have agreed to 
pay; but I have known many a debtor who 
thought he could best preserve his credit by 
paying a part of his debt and keeping the bal- 
ance iu his pocket. The President seems to 
have adopted that view, that the national eredit 
can be best preserved by paying a part of the 
debt, or paying none of the principal of the 
debt, but only the interest; and so that we 
may be left in no doubt as to-what he means, 
he qualifies his statement that the national 


explain how it should be preserved, to wit, b 


i not. 


H 
i 
H 
| 
credit should be preserved by going on to | 
ji 
|! 
| 
i 


ha 
remembering wuat is due to the great mass of 
the people and taking good care not to pay 


any of the principal, but only the interest for 
a limited number of years. i 

Mr. DIXON. I intended, of course, to offer 
the amendment in the exact langnage of the 


message, and supposed I had done so. How | 


does it read? - 
The Cmisr Crerr. The amendment, as 
taken down at the time it was submitted, reads 
as follows: Í 
And agreeing with the President in the sentiment 
expressed in his message, ‘that the national faith 
should be sacredly observed.” 


Mr. DIXON. It should be ‘national 
credit.” Of course I can make that verbal 
amendment. 


Mr. HOWE. Itake it, as there is another 
amendment pending, that amendment is not in 
order. 

Mr. DIXON. The meaning is the same. 

The PRESIDENT pro tempore. The Sen- 
ator can modify his own amendment. 

Mr. DIXON. I ask leave to make that 
verbal amendment. 

Mr. HOWE. I raise the question of order 
whether the amendment now moved by the 
Senator from Connecticut is in order while 
another amendment to the amendment is 
pending. 

The PRESIDENT pro tempore. As a 
general principle, the mover of an amendment 
may modify hisown amendment. Whether he 
can do it after an amendment to that is offered 
is a new question to me; but, I suppose, a 
liberal interpretation would permit him to do it. 

Mr. SAULSBURY, Mr. President, I think 
there is a very easy mode of getting out of the 
difficulty in which we are in reference to this 
resolation; and that mode I suggest to be for 
the Senate to pass a resolution that the Pres- 
ident had no legal right to express any such 
opinion as he has stated in his message; so 
that the House of Representatives may draw 
up articles of impeachment and send him here 
for some two months’ trial. It will give us 


very healthy and profitabile exercise during the | 
cold winter months, and will be only following | 


the illustrious example heretofore set! 

Mr. CATTELL, 
the gentleman from Delaware, that 1 presume 
the President had a right to say what he did to 
Congress, and the Senate have a perfect right 
to say they do not approve it. 


The PRESIDENT pro tempore. The ques- 


tion is on the amendment offered by the Sen- | 


ator from Wisconsin to the amendment of the 
Senator from Connecticut. 

The question being put, there were, on a 
division—ayes 18, noes 8; no quorum voting. 

Mr. ANTHONY. There isa quorum present. 
I hope the Chair will put the question over 
again. 

The PRESIDENT pro tempore. -Those in 
the affirmative will rise, and let every one rise 
that intends to vote. 

‘Twenty-eight Senators rose. 

Mr. DIXON. 
a question of order. 

The PRESIDENT pro tempore. What is 
the question of order? 

Mr. DIXON. This amendment offered by 
the Senator from Wisconsin is an amendment 
to an amendment to an amendment. 

Mr. POMEROY. I submit that a question 
of order cannot be raised while we are dividing. 

Mr. DIXON. My amendment was an amend- 
ment to an amendment, and his isan amend- 
ment in the third degree. 

The PRESIDENT pro tempore. No; itis 
The amendment of the Senator from 
Connecticut was to the original proposition 
reported by the Senator from New Jersey. 
Those in the negative will rise. 

Twelve Senators rase. 

So the amendment to the amendment was 
agreed to. : 

The amendment, as amended, was rejected. 

The PRESIDENT pro tempore. -The ques- 
tion recurs on the original resolution. 

Mr. WHYTE. Reluctant as I am, Mr. 
President, at this late hour of the day to tres- 
pass for a moment—and it shall be but for a 


I will say, in answer to | 


If it is not too late I rise to | 


The resolution as it now stands is, in my 
judgment, one of censure and of condemna- 
tion of the opinion of the President; and as I 
hold the right of opinion sacred, whether from 
citizens in public office or in private station, I 
cannot give auy support to the resolution now 
before this body. : 

These views of the President have been de- 
nounced here as inculcating the doctrine of 
repudiation. I do not so understand them. 
Repudiation, as I comprehend it, means the 
application of the sponge to the national debt. 
It means rejection of the debt in toto, princi- 
pal and interest. When Congress, in its four- 
teenth amendment to the Constitution of the 
United States, demanded of the rebel States 
prior to their restoration to practical relations 
with the Federal Government, that they should 
declare null and void cvery State obligation, 
either to pay for arms or for money used in 
the rebellion or as compensation for slaves 
emancipated, that I understand to be repudia- 
tion. Butwhen the President or any other per- 
son undertakes to discuss the means by which 
the country can be relieved of its pressing obli- 
gations, that I conceive to be another and a 
different thing. And looking at the vast in- 
crease of our public debt and the diminution 
of the revenue, many high-toned and honor- 
able public men have proposed various meth- 
ods for composition with the public creditors 
of the United States. The letter of the con- 
tract calls for six per cent. in gold as interest ; 
and whenever you depart from that and offer 
to the creditors a less rate of interest, you 
might as well call it repudiation as so to stig- 
matize the opinions of the President, 

When, at the last session of Congress, the 
distinguished chairman of the Committee on 
Finance offered his proposition to consolidate 
the public debt and reduce the interest, which 
was followed by propositions from other Sen- 
ators and members of the other House to 
reduce it still lower, no hands were raised in 
holy horror, nor was there any cry of *‘repudia- 
ion’? then. Now the proposition of the Pres- 
ident is the same in principle; the difference 
is in degree. One proposes the payment of 
the principal at a long time with a less rate of 
interest. The President proposes the extine- 
tion of the principal by paying the existing 
rate of interest for a longer period of years. Í 
see no difference, therefore, Mr. President; 
and while 1 do not concur in the views of the 
President of the United States, while they 
have no indorsement of mine, I cannot vote 
for a resolution of thig kind. I come froma 
State which has passed throngh crucial trials 
in the payment of its publie debt and has 
come out unscathed and untarnished by the 
abatement of a single dollar that it owed, 
Therefore, I concur in no proposition to repu- 
diate the public debt or to abate it; but I shall 
no more enter into a clamor against the Presi- 
dent of the United States because he enter 
tains sentiments different from me than I 
would join here in a crusade’ against any Sen- 
ator who might propose the payment of the 
debt of the United States by the retirement of 
the old issues and the furnishing of a new issue 
payable at a longer period and with a smaller 
amount of interest, 

Mr. VICKERS. Mr. President, I do not 
desire to detain the Senate, but to ëxpress 
briefly the views which explain the vote L shall 
give.. I agree with the Senator from my 
own State who has just spoken, and adopt the 
views he entertains. I have several other 
objections, however, to the passage of this 
resolution, which | will endeavor to explain. 

The Executive is isa coUrdinate department 
of theGovernment, and itis his constitutional 
duty—a duty which he cannot avoid—-to make 
known his views upon the condition of the 
country and its finances. ‘The very theory 
and genius of our Government and the practice 
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the language ‘ofthis. resolution; that bis mes- 
sage contains a proposition and ‘a ‘sentiment 
as it is called;-forat proposes ‘to disagree: to 
the proposilion:and-the sentiments expressed 
by the President... E have looked in:vain for 
any. proposition in the.message in reference to 
the subject under. consideration. I see no lan- 
guage of recommendation. Ido not agree 
with the Senator from Oregon andthe Sena- 
tordrom Michigan that here is a direct or even 
an implied proposition to pay less than the 
principal and the interest of the public debt. 
The President knew as well as any one how to 
make a proposition, and when he designed to 
make one he did not fail to use-language to 
do so. . For example, on page 28 of -his mes- 
sage he’says: es 

“I renew the recommendation contained in my 
communicatiun to Congress dated the 18th of July 
last—a copy of which accompanies this message—that 
the judgment of the people should be taken on the 
propriety of so amending the Federal Constitution 
that it shall provide,” &e. 

Here is a direct recommendation of the 
President; but there is no recommendation, 
either express or implied, in the passage which 
is contained in- the resolution under discus- 
sion, aud there is no proposition in it. If there 
is no proposition itis only, then, the sentiment 
of the President; and is the Senate of the Uni- 
ted States called upon-to be sentimental? I 
consider this. resolution. a -mere abstraction; 
and shall we legislate upon’ abstractions? -Let 
us rather legislate upon some practical subject. 

lask, ifthisresolution should pass what would 
Le its effect? Would it enlighten the public 
mind in reference to the payment of the na- 
tional debt and its interest? Would it indicate 
the policy of Congress in: reference to the pay- 
ment of the debt? Is there anything tangible 
in this: resolution, anything which can afford 
to the people any-hope of relief from the heavy 
burdens of taxation which they-are called upon 
to bear?’ Is there anything to commend it to 
the people?’ Will it indicate to them any mode 
or measure of relief? ‘Lhe national debt, as 
was stated yesterday by the honorable Senator 
frour Delaware, amounts.to $2,500,000,000; but 
l hold in my hand an editorial froin a paper 
published in this city, the National Lutelli- 
gencer, which makes the debt, not the national 
debt proper, but the debt growing out of the 
war, much more than that spdken of by the 
Senator from Delaware. In reading this and 
the communication relerred to in itfrom a New 
York paper | will omit all reflections against 
the Congress. of the United States, and also 
against’ the. Secretary of the Treasury. The 
article is: ` 


“ The true figure asto the national debt is not seen 
in the present reported amount of it. It will con- 
tinue to.inc-ease largely if all the legitimate demands 
upon the United States ‘Treasury are answered. 
Considered. prospectively, the debt_of the General 
Government cannot be put at a dollar less than 
$3,000,000,000. As things are, gold interest on that 
suin will amount, in the sort of money that the peo- 
pie are now using, to something like $270,000,000. 

ut State, city, county, and town debts are in reality, 
for the most part, of the debt incurred on civil war 
account. ‘These are not less than $2.000,000,000. Thus 
the aggregate of the debt caused by the civil waris 
$5,000,000,000. This was doubttess the sum which Mr, 
Thaddeus Stevens so often referred to as the t*ue 
national debt by reason of the war.. States, cities, 
and towns could not have entered upon any such 
usurious and unvonscionable contracts as to pay ex- 
cessive interest in gold. Estimating the aggregate 
amount of interest in greenbacks at. $120,000,000-0n 
the $2.000,000,000 in State, city, town, and county ob- 
ligations on account of the war, the total amount of 
juterest to be paid by the people yearly in greenbacks 
will be nearty four hundred million dollars. 

“The people cannot possibly pay this amoupt 
even in lawful currency without much suffering, 
and:at the same time detray the annual expenses for 
eurrying-ou governments in the form of national, 
State, ċvunty, and town, Elsewhere will be found, 
among extrae’s from the newspaper press, one from 
the Pailadelphia North American, (Radical,) which 
asserts that the view of the President on the subject 
of the public debt must be regarded, The New York 
Hersld speaks.as follows upon this subject: 

“Mr. Johnson’s remarks about the necessity of 
extinguishing the debt, snd- that the bondholders 


have received and arvreceiving an ehormhéusauidunt. | 


over, and above what. was givén for the bends, ave: 
true ‘enough. No people were ever fleeced as the 
: pedple of this country have been by the stameful 
manner in which the debt-was created’ © #5 
#2 8 The debt ought not and need not have 
heen more than athirdof what itis’: 3. * # 
oe “Still, the public may be oppressed beyond 


tho limit of'forbearance. 
like, may.demand. the ‘pound. 
for exorbitant, immunities while rest € 
community are suffering, till: the people are drivento 
look into the'equity of their claims and resort to 
. repudiation. ` i 1 
no new thing-in the history of nations; .Iudeed, i 
` is hardly’ possibleto point to any nation that hasnot 


flesh, may clamor 


diated its debt. Even: England, which is held:up-as’ 
the paragon of honor, reduced tne interest..on its 
debt from time to time from six per cent. ormoré’ to’ 
three ‘and a half and three-per cent. The: interest 
drawa now by- our. bondholders, as the President re~ 
marks, is enormous, Reckoning the difference be- 
tween gold and currency and the immunity from 
taxation the amount of interest is about ten per 
cent. But the national-banks make’ considerably 
more than this on their bonds~that is, from fifteen, 
to seventeen per cent.—through the privileges given 
to them by Congress. ‘There is no denying the fact 
that this is an infamous state of things, contrary to 
a just equality of privileges and burdens in the com- 
munity, and very oppressive to the industrious 
classes. : 

***How, then, are these first mutterings of repudia- 
tion to be checked? How are we to pay the debt 
equitably and honorably and avoid repudiation? 
Not by the exacting demands of the bondholders to 
be paid the uttermost cent in specie, according to 
their interpretation of the letter or spirit of the 
bond, while all other debts and everybody else are 
paid in depreciated currency. Notby their demands 
to be relieved of a fair share of the public burdens. 
No; the public creditors must share these burdens 
with the people, and the interest of the debt must be 
reduced. Tho interest is now far too high, and out 
of all proportion to either what was given for the 
debt or the valucof the capital, Laws are passed in 
all countries against usurious interest as one of the 
greatest evils to society; yet that on our debt is most 
exorbitant. In a word, it is far too oppressive and 
| corrupting and dangerous in its influence. - ‘Two 
thiags aro necessary, then, to relieve the country 
from its heavy burdens, and possibly from repudia- 
tion, namely, the funding of the debt at alow rate 
of interest, and the certain and steady liquidation 
of the principal.” 


The view of the President, as I understand 
it, is practically illustrated as follows : 
The United States in account with A. B. 


: Dr. 
1863. To cash paid for one bond. of 


gold OEE E E OENE IE 
To interest for twenty-oue years. 


$100, 


Cr. 

1868, By interest for five years, from 1853 to 1868, in 

gold, upon $109. $30 00 
By interest for sixteen years, pruposed to 

paid.. PR 


$126 -00 
Being thirteen dollars actually paid above the 
value in coin given for the bonds; and if 
you calculate the interest of $100 at nine per 
cent. for twenty-one years you will have an 
over payment of the bond atthe end of that 
time of seventy-six dollars. This is a prac- 
tical application of the principle which the 
President has suggested in his message, for | 
have considered it merely as a suggestion for 


proposed measure. : 

I prefer greatly to pay the debt, both prin- 
cipal and interest; I prefer to pay itallin coin; 
and I would prefer if it were funded to pay it 
at a particular period with six per cent. inter- 
i este I desire that no creditor shall receive 
anything: less than the principal and interest. 
But this isa practical question, and theinquiry 
must come home to every Senator how is this 
debt to be paid? There is not specie. enough 
in the country to pay it, and according to the 
estimate which I have read from the National 

Intelligencer the debt of the General Govern- 
| ment and the debt of the cities and the towns 
growing ont of the war amounts to five billion 
dollars. Where will you get the specie neces- 
sary to pay this debt? Five billions is esti- 
mated by some to be the debt; and the Senator 
from Delaware told us yesterday that there 
were but four billions of coin in the world. 
How is it, to be ‘paid? ; Resolutions will not 


ay it.’ This-resolution and its: kindred:reso- 
Í lutioäs now lying on the table and-ready to be 


Thebondholders,Shylock- 
lt- the rest of the. 


This, let it be remembered, would-be’ 


ins‘some: form. or: other: entirely or. partialky repu= 


the consideration of Congress and not as a | 


discussed: will: not provide w means ora remedy? 
* forthe spaymentof this debts v i af 


smallest, obligations in lawful money.” 


a laow fot-why we shouldbe: so: sensitive: 
uporthis:-subjecb:when:a‘mere suggestion i¥. . 
made-for our considerations. I:do:not: think: 

that.we have aright; properly considering the: 
cothity that:should exist:-betseen the: difturent: 


- branches: of the Government, to! pass; either 
“directly or: it 


impliedly, -a-vote of: censure upon! 
the: Executive simply because-he submits: toms: 
a proposition for-our consideration, asugges~ 


tion: merely) Why,siry if the President dad 


recommended to us:that: the debt ‘shouldbe: 
funded-at a-legs: rate of interest: there woultk 
have been no:proposition to ‘pass a-vote of cen- 
sure upon. hit ;:but,as-was so-eloquently stated. 
by:tlie Senator from ‘Delaware yesterday, the 
principle: is:thesamey :it is. paying ‘less: than 
you: contracted: to pay. "When the Government 
borrowed this money it agreed to pay. interest 
at six per cent. in'coin.. If.that isa part of the 
contract how can the Government evade the 
payment.of six per cent. in coin-upon the ma- 
tional debt? Ifitfunds the debt and pays only: 
four or four and a half or five:per cent:, does 
that fulfill the letter. or the: spirit of the con- 
tract? It does not. Then it impairs the obli- 
gation of the contract. How, then, can.it be 
said that one mode is-to. be called repudiation 
and another mode which does not fulfill the 
contract is to. be called an honorable mode? 

Why, sir, [do not consider that in any of 
these. propositions there is anything like dise 
honor or anything like bad faith intended; bat 
these are propositions which are submitted to 
the consideration of the representatives of the 
people and of the: States.: ui if 

Now, what isthe legislation of Congress on 
this subject—I do not mean upon the subject 
of the publie debt, but on the subject of repu» 
diation? -I propose'to read -from a portiomof 
the report of Mr.: Spinner, tbe- Treasurer of 
the United States, who speaks. very «plainly: 
Speaking of the refusal of the Governinent'to 
receive tractional currency above a certain 
amount to pay the debts which postmasters owe 
to the Government, he says: ” fo 

“ Officers engagedin Government collections, espe- 
cially those connected with the Post Office, Depart+ 
ment, suffer in consequence. Postmasters are by law 
computled to receive these Government tokens in 
payment for-postago stamps, and are then immedi-= 
ately liable to the Government for the mmounts of 
such salesin good money. But the Government that 
sold these tokens at par for their fice value or paid 
them as money to its creditors now turns round and 
refuses to receive them back in payment from itsown 
officers, who were by. law compelled. to receive them 
on account of the Government. Postmasters who 


were so obliged to receive these tokens have offered 
them by the bagfull in payment of their:post offica 


| receipts. at the counter of tre ‘Treasury and. have 


been compelled to carry them home again, because 


j the Treasury cannot receive over sixty centsin thre 


cent pieces, nor over four.cents in one or two-cent 
pieces in any one payment.. Was there.ever an.act 
of the Government of a respectable people that, for 
meanness, can compare with this? An individitat 
that would practice such a confidence game would 
be branded as a two-penny thicf, and would soon ba 
consigned to a house of correction, A Goverument 
that practices such frauds upon the people cannot 
hope long to retain the respect of anybody. It. has 
been intimated, and there are those that are un- 
ckaritable enough to believe thie story, that the 
ownership of an unprofitable nickel mine had some- 
thing to do in influencing the passage of these 
‘speedy-return-to-specie-payment’ laws. 

-* A Government that has the meanness to openly 
repudiate the payiient or redemption of tts one and 
two cent issues will soon be suspected of being none 
too good to repudiate. payment of the larger obliga- 
tions of the nation. He that is not faithful in smak 
tuings will scarcely be trusted in large ones. Con- 
gress can prevent this danger and save the reputa~ 
tion of the Government only by making immediate 
provision for the prompt redemption of these, its 

That is the language of the Treasurer of the 
United States, in which he charges direct re- 
pudiation upon the legislation ‘of Congress ; 
but Lam confident that it never was the inten- 


: tion of Congress to repudiate in any improper 


sense. It only shows the different construc- 
tions placed upon this word “ repudiation.” 
I do not believe that the President of the Uni 
ted States ever designed to inlimate anything 
that. was unfair or dishonorable... It was only 
a suggestion, which, of course, must receive 
the sanction ‘of the’ creditors’ before it cii W 

effective, whether they should be ‘paid 
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teen years, gold interest, or whether they shall 

run the hazard which everybody seems to have t 
some apprehension of, that this debt never | 
will be fully paid. I wish it were in the power of 

this Government to-day to pay every dollar of 

the debt, principal and interest, in coin. I 

do not indorse this recommendation: of the 

President; but I. have looked upon it with 

that respectful consideration. with which. I 

always regard state papers that emanate from 

those in high authority. . He- occupies a very 

eminent position. He has opportunities and 

advantages for -ascértaining the true condition 

of the country in all its interests and in all its 

financial affairs, in its productions, in its va- 

rious interests, and looking at. things from a 

stand-point so different from.that which I am 

enabled to occupy, I must have some respect 

for views which emanate from a man so dis- 

tinguished as he is, and occupying with such 

advantages as he does his high and elevated | 
position. 

Who can believe for a moment that the Pres- 
ident, in his suggestion of another among the 
many modes devised for the payment of the 
public debt, meant anything like dishonorable 
repudiation? He has acquired a reputation 
for singleness of purpose and integrity of which 
he may well be proud and jealous. What mo- 
tive could he have, as President of a great peo- 
ple, to advocate repudiation? He has been | 
educated in the school of adversity in moral 
aud political principles that have commanded 
the highest respect, 

Mr. WARNER. I should like to ask the 
Senator from Maryland a question. The Presi- 
dent, in his message, proposes that the Gov- 
ernment should never pay the bondholder a 
dollar, either of interest or principal. Jf this 
is not repudiation, what is? 

Mr. VICKERS. I thought the proposition 
was to pay the interest for sixteen years. 
the Senator has read the message as I have 
certainly he must have seen that the President 
does not propose to repudiate the payment of 
interest. 

Mr. WARNER. I ask the Senator if the 
President proposes ever to pay the bondholder 
a single dollar of money 1 i ask if a single 
dollar of money under the President’s propo- 
sition is ever to go out of the Treasury to the 
bondholder ? 

Mr. VICKERS. If the Senator from Ala- 
bama had listened attentively to the account 
which I stated between the bondholder and 
the Government he would have perceived that 
when the bondholder paid but fifty dollars for 
a Government bond of $100, if he received 
interest on $100 for twenty-one years, accord- 
ing to the President's proposition, he would 
be paid both principal and interest on the 
fifty dollars which he loaned at six per cent., 
and be overpaid by thirteen dollars, and over- 
paid by seventy-six dollars if the interest be 
computed at nine per cent., which the Presi- 
dent has stated it to be in his message. That, 
I say, is the President’s view, that the pay- 
ment of interest at six per cent. in gold on 
the nominal amount of the bond will pay both 
principal and interest on the actual amount 
which was loaned by the creditor. That is my 
view of the President’s position. 

Mr. WARNER. That does not answer my 
question, Does not the Senator understand 
that the President proposes that the Govern- 
ment shall never pay the bondholder any 
money out of the Treasury? Is not that the 
prepositiot of the President ? 

Mr, VICKERS. The President’s sugges- 
tion is to pay him the interest for sixteen 
years and eight months. i 

Mr. WARNER. Does he propose ever to 
pay the bondholder any money? 

Mr. VICKERS. 
interest on $100, double the sum which he 
loaned to the Government, for sixteen years 


and eight months. He does not propose to pay |; Sits and vessels of war, should, in payment of their 


the principal, because, as he states, the. pay- | 
ment of this interest on double the actual | 
amount loaned will pay both principal and | 


interest of what the creditor loaned. i 


| 
He proposes to pay him | 
| 


Mr. WARNER. Will the Senator answer 
my question? Under the Presidents plan 
will the bondholder ever receive a dollar of 
money out of the United States Treasury? _ 

Mr. VICKERS. He receives every six 
months the interest in gold at six per cent. on 
double the amount of the money he loaned. 
That is what I understand as the President’s 
view of the subject in the message.’ 

Mr. WARNER. Is that a payment to the 
bondholder? f 

Mr. VICKERS. Certainly. Who else can 
it be paid to? The Government owes the 
bondholder... The Government gives him a 
bond for $100 where the bondholder only paid 
the Government fifty dollars; and then the 
bondholder every six months gets interest 
in gold, which is worth nearly nine per cent. 
a year, not upon the fifty dollars, but upon the 
$100; andif the calculation is made as I have 
made it here, it will be seen that when you 
reduce to practical operation the President’s 
view it will have paid and more than paid both 
principal and interest of the money actually 
loaned. But it is not the mode in which I 
desire to see the bondholder paid. 

But, sir, I was going on to say that the Presi- 
dent has been educated in the school of adver- 
sity, in moral and political principles that have 
commanded the highest respect. No one could 
have gone through the alphabet of office, grad- 
ing from the lowest to the greatest by qualifi- 
cations and merit, and taken the first honor in 
the highest political school of his country among 
thousands of competitors, unless he had the 
will, the capacity, and the experience ofa states- 
man as weli as the moral and intellectual stam- 
ina of a man of honor and ability. Like all 
public men he may have committed official 
errors; but I have yet to hear of a suspicion 
of his personal integrity. In some respects he 
has disappointed the views and expectations 
of both political parties; but this only vindi- 
cates his independence and firmness. It is not 
contended that heis infallible, butitisassumed 
that he is incorruptible and patriotic. No Presi- 
dent has had to breast the storms of difficulty, 
of embarrassment, and of I will not say perse- 
cution, that has attended his administration. 
He is the only one who has not had a party to 
sustain him. He has passed through a fiery 
ordeal unparalleled in the history of his coun- 
try ; and the recorded verdict of the American 


| Senate, by the votes of those who differed po- 


litically from him, but whose high sense of judi- 
cial duty induced them to vote his acquittal, 
will go down to posterity crowned with immortal 
honor. I mean no reflection or disrespect, even 
by implication, upon those who differed with 
them upon that occasion; but the magistrate 
who has thus been in peril is not the one to 
tarnish his own fame or the bright escutcheon 
of the nation’s faith. 

I move, sir, to amend the resolution now 
pending by adding to it: 

Butwe do not condemn thesentiments of the Pres- 


ident’s message contained in the following words: 
“The anomalous condition of our currency is in 


|| striking contrast with that which was originally de- 


signed. Our circulation now embraces, first, notes 
of the national banks, which are madereceivable for 
all dues to the Government, excluding imposts, and 
by all its creditors, excepting in payment of interest 
upon its bondsand the securities themselves; second, 
legal-tender notes, issued by the United States, and 
which the law requires shall be received as well in 
payment of all debts between citizens as of all Gov- 
ernment dues, excepting imposts: and third, gold 
and silver coin. By the operation of our present 
system of finance, however, the metallic currency, 
when collected, is reserved only for one class of Goy- 


j ernment creditors, who, holding its bonds, semi- 


annually receive their interest in coin from the 
national Treasury, There is no reason which will be 
accepted as satisfactory by the people why those who 
defend us on the land and protect us on the sea; the 
pensioner upon the gratitude of the nation, bearing 
the sears and wounds received while in its service; 
the public servantsin the various departments of the 
Government; the farmer who supplies the soldiers 


| of the Army and thesailorsof the Navy; the artisan 


who toils in the nation’s workshops, or the mechanics 
and laborers who build its edifices and construct its 


just and hard-earned ducs, receivedepreciated paper, 
while another class of their countrymen, no more 
deserving, are paid in coin of gold and silver. Equal 
and exact justice requires that all the creditors of 
the Government should be: paid in a eurreney pos- 


| 


sessing & uniform value, This can only be accom- 
plished by the restoration of the currency to the 
standard established by the Constitution; and by 
this means we would remove a discrimination which 
may, if it has not already done so, create a prejudice 
that may become deep-rooted and wide-spread, and 
imperil the national credit.” 


The PRESIDENT pro tempore. 
tion ig on the amendment. 
The amendment was rejected. 


Mr. VICKERS. I now offer this amend- 
ment. To add to the resolution: 

But we approve that portion of the said message 
which is contained in the following words: 

“ Itis unreasonable to expect a return to a sound 
currency so Jong as the Government and banks, by 
continuing to issucirredeemable notes, fill the chan- 
nels of circulation with depreciated paper, Not- 
withstanding a coinage by our mints, since 1849, of 
$874,000,000, the people are now strangers to the cur- 
reney which was designed for their use and benefit, 
and specimens of the precious metals bearing the 
national device are seldom seen, except when pro- 
duced to gratify the interest excited by their novelty. 
If depreciated paper is to be continued as the per- 
manent currency of the country, and all our coin is 
to become a mere article of traffic and speculation, 
to the enhancement in price of all that is indispensa- 
ble to the comfort of the people, it would be wise 
economy to abolish our mints, thus saving the nation 
the care and expense incident to such establish- 
ments, and let all our precious metals be exported in 
bullion. The time has come, however,when the Gov- 
ernment and national banks should be required to 
take the most efficient steps and make all necessary 
arrangements for a resumption of specie payments. 
Let specie payments once be earnestly inaugurated 
by the Government and banks, and the value of the 
paper circulation would directly approximate a spe- 
cie standard.” 


The amendment was rejected. 


Mr. CATTELL, I rise to say that I am 
dying to make a speech on thissubject. Ithas 
not, | apprehend, been sufficiently discussed; 
but still, having some regard for the comfort of 
members and the approach of the dinner hour, 
I do not propose to say a word except to. call 
for the yeas and nays onthe resolution. _ 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 48, nays 6; as follows: 

YEAS—Messrs. Abbott, Anthony, Cameron, Cattell, 
Chandler, Cole, Conkling, Corbett, Cragin, Dixon, 
Edmunds, Ferry, Fessenden, Frelinghuysen, Grimes, 
Harlan, Harris, Henderson, Howard, Howe, Kellogg, 
Morgan, Morrill of Vermont, Nye, Osborn, Pom- 
eroy, Ramsey, Rice. Robertson, Ross, Sawyer, Sher- 
man, Spencer, Stewart, Sumner, Thayer, Van Win- 
klo, Tade; Warner, Willey, Williams, Wilson, and 

ates—43. . 

NAYS—Messrs. Davis, McCreery, Patterson of 
Tennessee.Saulsbury, Vickers, and Whyte—6, 


ABSENT—Messrs. Bayard. Buekalew. Conness, 


Doolittle, Drake, Fowler, Hendricks, McDonald, 

Morrillof Maine, Morton, Norton, Patterson of New 

Hampshire, Pool, Sprague, Tipton, Trumbull, and 
eleb—17. 


So the resolation was agreed to. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, communicating a report of the 
Secretary of State, in answer to the resolution of 
the Senate of the 8th instant, calling for fnform- 
ation concerning recent transactions in the 
region of the La Plata affecting the political 
relations of the United States with Paraguay, 
the Argentine republic, Uruguay, and Brazil. 

Mr. SUMNER. I move that those papers 
be laid on the table, and printed for the use of 
the Senate. 

Mr. TRUMBULL, That seems to be a large 
document. 

Mr. SUMNER. I know it is a large docu- 
ment; bat then the call was made expressly to 
obtain the information. 

Mr. TRUMBULL. If the Senator from 
Massachusetts has examined the papers and 
thinks it necessary to print them, I have 
nothing to say. 

Mr. SUMNER. I have looked at them suf- 
ficiently to say that it is difficult for any one, or 
at least. for myself, to make discrimination 
among the papers. It is a consecutive series, 
| historical in its nature, relating to. events which 
baye occupied so much attention in the papers 
ately. 

The motion was agreed to. 


ORDER OF BUSINESS, 
Mr. EDMUNDS. I move that the Senate 


The ques- 


i 
1 
H 
| 
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| proceed to the consideration of Senate joint 


1868, 


THE CONGRESSIONAL GLO. 


a 


resolution No. 66, which it. was the under: 
standing yesterday should, be taken up. : 

Mr. HOWE. [must object: to that if the 
motion is to be pressed now, 
the Senate that several days ago a little claim 
was taken up for consideration by the Senate 
and is still the pending order, it having been 
laid aside informally, and it is of great inport- 
ance to the Commitiee on Claims that the 
principles involved in that. bill should be sét- 
tled. We have other claims pending involving 
the same principle. 
itis insisted by some it ought to be, we can 
dispose of a great deal of business on the Cal- 
eidar. Unless the Senate will settle that 
principle we must entertain these cases and 
we must investigate them, and we have not 
time to do any fancy work. The time of the 
Senate necessary to settle this question must 
be expended at some period, and I think can 
be as well expended now as at any. later day 
in the session; and I think it is the right of 
the Committee on Claims that that question 
shall be settled one way or the other, and I 
must object to that particular bill being dis- 
placed at the present time. 

Mr. EDMUNDS. The resolution to which 
I refer has been before this body for thirteen 
months. Itis not any fancy business. It pro- 
poses a distinct proposition of obligation. It 
is of great importance to the public to say, as a 
matter of fact and as a matter of honor, one 
way or the other; I do not propose now to 
discuss its merits. I gave notice some days 
ago of an intention to call it up in the present 
condition of affairs. It was stated yesterday 
or the day before without any gentleman ob- 
jecting, when the honorable Senator from 

entucky was moving an amendment to the 
resolution that has just passed, that this reso- 
lution was to come up afterward. Now, I am 
perfectly willing to assist my friend from. Wis- 
consin to settle the question of Sue Murphey 
to-morrow morning in the morning hour, but 
as this joint resolution has been so long before 
the body and is of such importance I think it 
should be taken up now. ‘The bill to which 
ny friend refers has lost its place by going 
over a day, it having been laid aside. 

Mr. CONKLING. At what time does the 
Senator wish to consider this joint resolution? 

Mr. EDMUNDS. At anytime; as soon as 
it can be reached. 

Mr. CONKLING, Béfore the holidays? 

Mr. EDMUNDS. I want to consider it 
whenever I can get the Senate to take it up. 

Mr. HENDERSON. . Before any motion is 
put on that subject I desire to state to the 
Senate that the Senator who is chairman of 
the Finance Committee has just left the Hall, 
supposing that no business would be called up 
this morning. 

Mr. EDMUNDS. That Senator was in- 
formed yesterday, and apparently acquiesced 
in what was agreed by general consent, that 
this joint resolution should come up to-day, 
and it would be very strange if after such 
acquiescence the Senate should refuse to carry 
out the arrangement. f 

Mr. HENDERSON. I merely stated what 
the Senator from Ohio said on leaving, that he 
supposed no business would be called up at 
this late hour. 

Mr. HOWE. Mr. President, I wish to say, 
in reply to my friend, the Senator from Ver- 
mont, that if his resolation has been pending 
for thirteen months I think it pretty conclusive 
evidence of one of two.things: either that the 
passage of that resolution at any particular 
time is not of any great importance to the 
country, or that the Senate has been very dere- 
lict in its duty. The Senator does not state 
any reason why it cannot just as well be dis- 
posed of after the holidays as before. Ido 
state a reason which I think ought to influence 
the votes of Senators why the question involved 
in this small claim should be settled by the 


Senate, and settled at an early day. You, 


seem to think it important enough to have a 
Committee on Claims, The business before 
that committee is pressing. . If this question 
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T wisk to say to į 


If the law is settled, as 


ig settled one way it will be relieved of co 
erable of that business; and I ask in the name 
of right and justice, as well as in the nanie of 


Mr. CAMERON. I move that the Senate 
adjourn. : i 
Mr. CONKLING. I ask the Senator to, 
withdraw. the motion, to allow. me to offer a 


resolution to which { think nobody will object. 
Mr. CAMERON. Very well. — : 


AMERICAN CITIZENS IN JAPAN. 


Mr. CONKLING. I offer the following 
resolution, and ask for its present considera- 
tion: 

Resolved, That the Secretary of State be directed 
to communicate to the Senate, if not incompatible 
with the public interest, any information in his pos- 
session concerning the exercise or claim by consuls 
of the United States in Japan of judicial power in 
cases arising between American citizens and citizens 
or subjects of any foreign nation other than Japan: 
and if go, under what authority of law or treaty said 
powers were exercised or claimed; also, to state what 
further legislation, if any, is necessary for the better 
adjudication and protection of the rights of person 
and property of Americans in Japan. 

The Senate proceeded to consider the res- 
olution. 

Mr. POMEROY. I have no objection to 
the resolution, but it is almost uniformly the 
practice of the Senate to address such resolu- 
tions to the President. He is to judge whether 
the public interests will allow the information 
to be communicated. 

Mr. CONKLING. I beg pardon. This is 
simply a call for information from the State 
Department. 

Mr. POMEROY. 
address the President, and he sends the res- 
olution to the Secretary of State, and the Pres- 
ident sends us his answer. We do not com- 
municate with the Secretary of State. Such 
has been the practice of the Senate, although 
I ‘believe there are one or two precedents to 
the contrary. 

Mr. CONKLING. There can be no dif- 


culty in this case ; it is a mere call for informa- 


tion, 

Mr. POMEROY. Who is to judge whether 
furnishing it is compatible with the public in- 
terest? The Secretary of State? 

Mr. CONKLING. Do we not use that form 
continually in regard to Cabinet officers? 

Mr. POMEROY. No; only when we send 
resolutions to the President. 

Mr. CONKLING. I beg the Senator's par- 
don. The difference is this: when we send to 
the President we request him; when we send 
to a Cabinet officer we direct him. That is 


one thing I have learned pretty thoroughly in | 


my experience. We request the President; 
we direct the Cabinet ministers. This is a 
mere call for information, and therefore there 
cannot be any importance in the question 


raised. 

Mr. POMEROY. If it is a mere call for 
information why put in the phrase allowing 
the Secretary to judge whether it is for the 
publié interest to communicate it? 


Mr. CONKLING. Does the Seuator mean | 
| to say that we do not address calls for informa- 
tion to Cabinet officers and leave them to judge 


whether it is compatible with the public inter- 
est or not? 

Mr. POMEROY. Ido not mean to say so. 

Mr. CONKLING. Then I mean to say that 
during the brief time I have been in this body, 
in more than one hundred instances the con- 
trary is true. 

Several Senators. Oh, no. 

Mr. CONKLING. Most certainly. 

Mr. POMEROY. Ihave not the slightest 
objection to this call, bat T simply say that 
the resolution is against the precedents of the 
Senate. i , m 

Mr. BUCKALEW. Ithink it is manifestly 
improper to send a resolution to the Secretary 
of State, and leave it to his discretion judging 
of our foreign affairs. That has never been 


one, f 3 
“Mr. CONKLING, How would Senators like. 


But in such cases we ji 


this?) Would they have it left to 


BUCKALEW. Certainly. : 
CONKLING,” Very well” Suppose we, 
change ip by Génsent, and strike “out “Secre 
tary of State’ and insert “ President.” P 

The PRESIDENT pro tempore. ‘The reso- 
lution will be so modified. "7 07 0 o 

Mr. CONKLTNG. Ts it satisfactory now? 

Mr. POMEROY. Entirely, aw 

Mr. CONKLING. Now, it being satisfac- 
tory to everyb.\dy else, Lask to have it changed 
to the usual form, that the President be ** re- 
quested,’’ because we never direct him. Wa 
request him. Heis one of the branches of the: 
Government. Let that change be inade, also. 

The PRESIDENT pro tempore. The reso- 
lation willbe so modified. Í i 

The resolution, as modified, was agreed to, 
as follows: 

Resolved, That the President of the United States 
be requested to communicate to thé Senate, if not - 
incompatible with the publio interest, any informa- 
tion in his possession concerning the exercise or claim 
by consuls of the United Stategin Japan, of judicial 
powers in cases arising between American: citizens 
and citizens or subjects of any foreign nation other 
than Japan, and if so under what. authority of law, 
or treaty said rowers were exercised or claimed ; also, 
to state what further legislation, if any, is necessary 
for the bettor adjudication and protection of therighte 
of person and property of Americans in Japan., 

Mr. CAMERON. I renew my motion that 
the Senate adjourn. ; 

Mr. EDMUNDS. Let us have a vote on 
my motion to take up Senate joint resolution 
No. 66. 

Mr. CAMERON. I withdraw my motion 
for that purpose. ; i 

Mr. BUCKALEW.. I desire to aay a word 
if that resolution is to be pressed, ote 

The PRESIDENT pro tempore. The ques- 
tion ison taking up the resolution: indicated: 
by the Senator from Vermont... > R 

Mr. BUCKALEW. That is the very thing 
Iam opposed to. Pa i 

Mr. CAMERON. Then I do not withdraw 
my motion to adjourn. 

Mr. BUCKALEW. Now, sir, within a couple 
of days of a recess to take up an abstract prop- 
osition simply declaring the Senate's opiuion, 
having notbing practical in it, would be a mani- 
fest waste of the public time. 

Mr. CAMERON. I wish my colleague would 
give way to a motion to adjourn. 

Mr. BUCKALEW. I give way. 

Mr. CAMERON. I move that the Senate 
do now adjourn, ` 

Mr. EDMUNDS. On that question, if we 
have got to have this species of opposition 
after a fair understanding yesterday, 1 ask fo 
the yeas and nays. i 

The yeas and nays were not ordered. 

The motion was agreed to; and the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES, 
Tuurspay, December 17, 1868. 


The House met at twelve o'clock m. 
The Journal of yesterday was read and 
approved. 
ENROLLED JOINT RESOLUTION. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bilis, reported that 
they had examined and found truly enrolled 
a joint resolution (H. R. No. 875) donating 
condemned cannon for the erection of a mon- 
ument:to Major General Kearny; when the 
Speaker signed the same. l 


DEATH OF HON, THADDEUS STEVENS. 
Mr. DICKEY. Mr. Speaker, the painful 


duty has devolved upon me of announcing to 
this House the death of my predecessor, Hon. 
Tuappevs Stevens, of Pennsylvania. f 
This distinguished statesman was not merely 
my predecessor in this body, but in my child- 
hood my father taught me to admire and love 
him who was the instructor and guide of my 
youth and the friend of my maturer years. | i 
an intimacy with wise and noble met “be on 
of the greatest blessings that can Crown a m, 


130. 


then in no part of my career have I been so 
fortunate as in my association with THADDEUS 
Stevens. It was in his office, andin connéc- 
tion with him, that I commenced my profes- 
sional life; and from that moment, through 
the turmoil of many legal and political con: 
tests, down to thé moment when in his last 
will he selected me to perform the last service 
one man can ask from his fellow, our friend- 
ship suffered neither-diminution nor interrup- 
tron. 

Informed that my duty requires of me a 
sketch of the history of my friend, I hope to 
be pardoned by the House for any prolixity 
of statement, promising to leave to others 
abler and fitter, his associates here who are to 
follow me, the analysis of his character as a 
statesman and the story of his struggles and 
triumphs in this arena, where he was recog- 
nized as a great leader and bore the name of 
‘tke old Commoner.”’ 

Txappzus Srevens was born at Danville, 
Caledonia county, Vermont, on the 4th day of 
April, 1792, and died at his residence in this 
city at midnight on the 11th day of August, 
1868. His parents were poor in a community 
where poverty was the rule and wealth the 
exception. Ofhis father I know but little, save 
that he enlisted in the war of 1812 and died 
in service. Upon his mother chiefly fell the 
burden of rearing their four sons. She was a 
woman of great energy, strung will, and deep 
piety. Marly seeing theambition and fally sym- 
pathizing with the aspirations of her crippled 
boy, she devotedly seconded his cfforts for the 
acquisition of knowledge, aud by her industry, 
energy, and frugality largely aided him in pro- | 
curing a collegiate edneation, He returned 
her affection with the full strength of his stroug | 
nature, and for many years after he had ac- 
quired fame and fortune in his adopted State 
had the pleasure of making an annual pilgrim- | 
age to the home which he had provided for her | 
comfort, and where she dispensed, with meaus | 
he furnished, a liberal charity. | 

Jn the last year of bis tile, in writing his will 
with his own hand, while making no provision | 
for the care of his own grave, he did not forget 
that of his mother, but set apart an ample suin 
for that purpose, directing yearly payments 
upon the condition “that the sexton keep the 
grave in good order, and plant roses and other 
cheerful flowers at cach of the four corners of 
said. grave every spring.’ In the same instru- 
ment, in devising $1,000 in aid of the estab- 
lishment at his home of a Baptist church, of 
which society his mother was an earnest mem- 
ber, he says: 


“I do this out of respect to the memory of my | 
mathor, to whom I owo whatever little of prosperity 
I have bad on earth, which, small as it is, I desire 
emphatically to acknowledge,” 

After attending the common schools of the 
neighborhood he fitted for college at the 
Peacham Academy, in his native county, en- 
tered the University of Vermont, and remained 
there about two years. The college suspending 
operations on account of the war, he proceeded 
to Dartmouth, and graduated at that institu- 
tion in 1814, After reading law at Peacham in 
the office of Judge Mattocks, forsome months, 
he left his native State and settled in Pennsyl- 
vania in 1815, first in the town of York, where 
he taught an academy and pursued his legal | 
studies. The rules of court in that district 
having required students to read one year in 
the office of an attorney, he went to Belair, 
Harford county, Maryland, and was there ex- 
amined and admitted to practice in August, 
1816. He at once returned to Pennsylvania, 
and opened a law office at Gettysburg, in the 
county of Adams, and entered upon the prac- 
tice of his profession in that and adjoining 
counties. He was soon in the possession of 
an extensive and lucrative business, to which he 
gave his entire attention for some sixteen years, 
i may here be allowed briefly to alludé to a 
few traits of Mr. STEVENS as a lawyer. Al- 

though not perhaps of great national reputa- 
tion as such, he was recognized by the profes- 


sion in a State claiming somé eminence for the 
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high character of her advocates and jurists as 
one of her greatest lawyers, and was so pro- 
nounced by three of her ablest chief justices, 
Gibson, Black, and Lewis, who tried him by 
the sure test of uniform power. ; 

LT need scarcely say that Mr: Stevens shone 
at the bar with the same clearness of state- 
ment, force and eloquence of expression, power 
of argumentation, wit, sarcasm, and invective, 
which he employed in legislative halls, and that 
there, as here, he was master.of all the weap- 
ons of debate. Asan advocate he was always 
jealous of the rights of his profession, and re- 
sisted their innovation. He was always cour- 
teous to the court, and uniformly brief, never 
speaking beyond an hour upon any question. 
He never took or used notes of the evidence, 
the speeches of opponents, or the relings of 
the court, trusting wholly to a. memory that 
never failed him. In the preparation of his 
law he was industrious and careful, here, too, 
relying upon his memory, his brief seldom 
contained more than the name of the case and 
page of the book. In argument he cited but 
few authorities, and those directly to his pur- 
pose, Grasping one or two points which he 
conceived vital to the cause, he directed all his 
cnergies and concentrated all his powers upon 
them, giving little attention to subordinate 
questions. No matter with whom associated, 
he never tried a cause save upon his own theory 
of the case. At nisi prius he uniformly insisted 
on personally seeing and examining, before 
they were called, the important witnesses on 
his own side. Generally relying upon the 
strength and presentation of his own case, he 
sellom indulged in extended cross-examina- 
tion of witnesses, though possessing rare ability 
in that direction. Ife never consented to be 
concerned or act as counsel in the prosecution 
of a capital case, not from opposition to the 
punishment, but becanse it was repugnant to 
his feclings and that service was the duty of 
public officers. He was as remarkable for his 
consideration, forbearance, and kindness when 
opposed by the young, weak, or difident, as 
he was for the grim jest, haughty sneer, pointed 


| Sarcasm, or fierce invective launched at one 


who entered the lists and challenged battle 
with such weapons. He was always willing to 


| give advice and assistance to the young and 


inexperienced memheys of the profession, and 
his large library was ever open for their use. 
He had many young men read Jaw with him, 
though he did not care to have students. There 
were, however, two recommendations which 
never failed to procure an entrance into his 
ofice: ambition to learn, and inability to pay 
for the privilege. 

Mr. Srevexs first engaged actively in politics 
with the rise of the Anti- Masonic party in 1828- 
29, which he joined in their opposition to secret 
societies. He was elected to the popular branch 
of the Legislature of his State, in 1833, as a rep- 
resentative from the connty of Adams, and 
continued to serve in that bady almost without 
interruption until 1840, during which entire 
period he was the leader of his party in the 

egislature, if not the State. During this ser- 
vice he championed many measures of improve- 
ment, among others the common-schoal sys- 
tem of Pennsylvania, which ata critical moment 
he saved from overthrow by a speech which he 
always asserted to have, in his opinion, been the 
most effective he ever made. By that single 
effort he established the principle, never since 
seriously questioned in Pennsylvania, that itis 
the duty of the State to provide the facilities 
for education to all the children of the Com- 
monwealth. In behalf of this measure he joined 


| hands with his bitterest personal. and political 


enemies. He highly eulogized, for his course 
upon this question, the chief of the opposing 
political party, Governor George Wolf, and 
denounced with all his power of invective the 
time-servers cf his own party. Himself the 
child of poverty he plead the cause of the poor, 
and by the force of bis will, intellect, and elo- 
quence ‘broke down ‘the barriers enacted by 
wealth, caste, and ignorance, and earned a 


name that will endure as long asa child-of | 


i 


Pennsylvania gratefully remembers the bless: 
ings conferred by light and kriowledge. 

‘In 1837-88 Mr. Stevexs was a member of 
the convention called to revise the constitu- 
tion of Pennsylvania, an assemblage which 
numbered as members many of the strongest 
men of the State, among whom Mr. STEVENS 
stood in the front rank, This convention, not- 
withstanding the able and strenuous opposi- 
tion of a strong minority, led by Mr. Srevens, 
inserted the word ‘‘white’’-as a qualification 
of suffrage, thus disfranchising a race. ‘On this 
account he refused to append his name to the 
completed instrument, and stocd alone in such 
refusal. For the same cause he opposed, but 
unsuccessfully, the ratification by the people. 

In 1842 Mr. Stevens, finding himself deeply 
in debt by reason of losses in the iron business, 
and liabilities incurred for numerous indorse- 
ments made for friends, removed to Lancaster 
county, one of the largest, richest, and most 
populous counties of the State. and resumed 
the practice of his profession. His reputation 
as a lawyer had preceded him, and his income 
almost at once became the largest at the bar. 
In a few years he paid his debts, and saved 
the bulk of hisestate. In 1848 and 1850 he was 
elected. to Congress from Lancaster county, 
when, declining to be a candidate, he returned 
to his profession until 1858, when he was again 
elected, and continued to hold the seat with- 
out interruption till bis death. His course 
upon this floor has passed into and forms no 
unimportant part in the history of a mighty 
people in a great crisis of their existence.. But 
{ have promised to leave to others to say what 
may be proper in illustration of his great 
achievements in his latter days. 

To those here who judged of the personal 
appearance of the deceased only as they looked 
on him bearing the burden of years and stricken 
with disease, though he still stood with eye 
undimmed and will undaunted, I may say 
that in his prime he was a man physically well 
proportioned, muscular and strong, of clear 
and ruddy complexion, with face and feature 
of great mobility and under perfect command 
and control. In his youth and early manhood, 
notwithstanding his lameness, he entered with 
zest into almost all of the athletic ‘games and 
sports of the times. He was an expert swim- 
mer and an excellent horseman. When re- 
siding at. Gettysburg he followed the chase; 
kept bis hunters and hounds. : 

On a recent visit to his iron-works I found 
the old mountain men garrulous with stories 
of the risks and dangers of the bold rider, as 
with horse and hound he followed the deer 
along the slopes and through the gaps of the 
| South mountain. 

In private life, among his ‘friends, Mr. 
STEVENS was ever genial, kind, and consid- 
erate. To them he was linked with hooks of 
steel. For them he would labor and sacri- 
| fice without stint, complaint, or regret, In 
his hours of relaxation there could be no more 
genial companion. His rare conversational 
powers, fand of anecdote, brilliant sallies of 
wit, and wise sayings upon the topic of the hour, 
made his company much sought, and many of 
these are the current coin of the circle in which 
he moved. 

Mr, Stevens was an honest and a truthful 
man in public and in private life. His word 
was sacred in letter and spirit, and was never 
paltered in a double sense. In money matters 
he was liberal to a fault, and out of his im- 
mense professional income he left but a mea- 
ger estate. In his private charity he was lavish. 
He was incapable of saying no in the presence 
of want or misery. His charity, like his po- 
| litical convictions, regarded neither creed, 
race, nor color. He was a good classical 
scholar, and was well read in ancient and 
modern literature, especially on subjects of 
philosophy and jaw. In his old age he read 
bat few books. Shakspeare, Dante, Homer, 
Milton, and the Bible could, however, gener- 
ally be found upon the table in’ his sleeping 
room, where he was‘accustomed to read in bed. 


He was ‘simple and temperate in his habits. 
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He disliked the use of tobacco, and for forty 
years never used or admitted to his house in- 
toxicating drinks except by direction of his 
physician. $ l 

Mr. STEVENS was deeply loved and fully 
trusted, by his constituents. He was often in 
advance of their views; sometimes he ran 
counter to their prejudices or passions; yet 
such was his popularity with them, so strong 
their faith ‘in’ his wisdom, in the integrity of 


his action and the purity of his putpose, that | 


they never failed to sustain him. Popular 
with men of all parties, with his own sup- 
porters his name was a household word. To 
them, and among themselves, ‘*Old Thad’? 
was a phrase of endearment; while even his 
foes spoke of him with pride as the ‘ great 
Commoner.” No man ever died more deeply 
mourned by a constituency than THADDEUS 
STEVENS. 

Having briefly selected some of the incidents 
that marked the history of my friend, I will in 
conclusion say a few words of him on a subject 
in connection with which he is probably more 
widely known than any other—slavery. Mr. 
Stevens was always an anti-slavery man. From 
the time he left his native mountains to the 
moment of his death he was not only anti- 
slavery in the common acceptation of the term, 
but a bold, fearless, determined, and uncom- 
promising foe to oppression in any and every 
form, Iie was an abolitionist before there was 
such a party name. 

His opposition to American slavery, no mat- 
ter what his party connection, was never based 
upon mere questions of expediency or politi- 
cal economy. He always viewed it as a great 
wrong, at war with the fundamental principles 
of this and all good government, as asin in the 
sight of God anda crime against man. For 
many years, long before it became popular to 
do so, he denounced this institution asthe great 
crime of the nation on the stump, at the forum, 
in party conveutions and deliberative assem- 
blies. On this question he was always in ad- 
vance of his party, his State, and his constit- 
nents, Always resident in a border county, he 
defended the fugitive on all occasions, asserted 
the right of free speech, and stood between the 
abolitionist and the mob, often with peril to 
himself. ‘This was one great cause of his hav- 
ing been so long in a minority, and of his en- 
trance late in lifeinto the councils of the nation; 
bat for this he was fully compensated by living 
to see the destruction of an institution which 
he loathed, and by receiving for hisreward, and 
aa the crowning glory of his life, the blessings 
of millions he had so largely aided to make free. 

‘The remains of Mr. Stavens lie in Laneas- 
ter, ina private cemetery established by an 
old friend, in a lot selected by himself, for rea- 
sons stated in the touching and beautiful epi- 
taph prepared by himself for inscription upon 
his tomb: 

“F reposo inthis quiet and secluded spot, not from 
any natural preference for solitude, but finding 
other cemeteries limited by chartor rules as to race, 
{ have chosen it that I might be enabled to illustrate 
in my death the principles which I have advocated 
ade a long lite—equality of man before his Cre- 
ator. 

Let us trust and believe that if the earnest 
and sincere prayers of millions of the poor, 
downtrodden, and oppressed may smooth the 
pathway of the traveler on his journey from 
this world to the bourne of all, his has been a 
happy exit. 

I offer the following resolutions: 


Resolved, That this. House has heard with deep 
regret the doath of Hon. 
member of this House from the State of Pennsyl- 
Vvanta. n 

Resolved, That as a testimony of respect to the 
memory of this distinguished statesman the officers 
and members of this House will wear the usual badge 
of mourning for the space of thirty days. 

fteaolved, That acopy of these resolutions be trans- 
mitted to the family of the deceased by the Clerk. 

Resolved, That this House, as a farther mark of 
respect to the memory of the deceased, do now 


adjourn. 

Mr. POLAND. Mr. Speaker, I rise to sec- 
ond the resolutions offered by the gentleman 
from Pennsylvania. The town of Danville, 
where Mr. Sevens was born, and the town of 


THADDEUS STEVENS, a | 


| should go down, Mr. STEVENS seeme 
once to the magnitude and ‘majesty of the occa- 


Peéacham, in which he lived until he tad com- 
pleted his education and attained his majority, 
are both adjacent to the town where I reside, 
and form a part of the district I have the honor 
to represent. Itseems appropriate thata Rep- 
resentative of Mr. Stevens's native State and 
the. Representative of his native town and 
county should perform this daty, but I regret 
that it has fallen upon one who had so little 
personal knowledge of him. Mr. Stevens re- 


moved from Vermont to Pennsylvania before || 


my birth, and [ became a resident of. his na- 
tive county but a few years since, and after his 
youthful associates were nearly all gone. I 
met him once or twice in Vermont when he 
came to visit his aged mother, but except this 
I never saw him until I came to the Senate at 
the beginning of the Thirty-Ninth Congress. 
Since I became a member of this House his 
advanced age and broken health prevented his 
active participation in much of its business, 
and for a great part of the time his attendance 
during its sessions. I can, therefore, do little 
more than express the general estimation of 
his public character and service entertained 
by myself in common with the people of his 
native State. T have learned that the parents 
of Mr. Stevens had very small pecuniary abil- 
ity, and that his education was mainly secured 
by his own energy and efforts. When he re- 
moved to the State of Pennsylvania to begin 
his career of active manhood he went among 


; strangers, dependent for friends, for success in 


business, .for professional or other advance- 
ment, for the means of living even, upon what 
he might, by force of his own unaided efforts 
and ability, be able to win. How hardly he 
struggled, how hardly he fought, how success- 
fully he won friends, professional distinction, 
pose! advancement, name and fame, we 
ave been told by his long-time friend and 
neighbor and successor in this House. His 
career and his success is another instance of 
what is so common in this country, but so un- 
common in all others, of the attainment of the 


highest professional and political distinction | 


from the humblest condition by the mere force 
of personal effort and ability. 

My. Stevens was another tribute to our sys- 
tem of free institutions, founded upon the 
equality of all men—institutions which he loved 
so well, and exerted himself so faithfully to 
extend and perpetuate. That Mr. STEVENS was 
a man of marked ability has ever been con- 
ceded, as well by his political opponents as by 
his political and personal friends. He had 


i| indomitable courage, energy of character, and 


tenacious will, so that when he had once settied 
upon a course of action he pursued it to the end 
with an apparent, almost reckless, disregard of 
the opinions and judgments of other men. His 


| leading and characteristic ambition seemed to 


be to elevate the masses of his fellow-men. He 
seemed ever to desire and to labor that all men 
should have an equal start and a fair chance 
in the race of life. His early and successful 
efforts in his adopted State in the cause of 
popular and general education were an apt and 
enduring illustration of this great trait of his 
character. He loved freedom and liberty for 
himself and for all men as well. He hated 
every form of tyranny and oppression which 
clogged and opposed the advancement of men 


i to better conditions, and especially did he 


abhor and detest that vast oppression which 
once prevailed in this country and which seemed 
likely to prevail forever~human_ slavery. 
Accordingly, when that institution came to 
be one of the subjects of political controversy 
in the country, he was found among its most 
determined and advanced opponents. ~ It isnot 
saying more than I believe to be just to him, 
that to his efforts as much as to those of any one 
man is the country indebted for its final over- 


| throw. When the country had become involved 


in a civil war of appalling magnitude upon this 
question of slavery, and the great question of 
the time was whether the Union or slavery 
Srevens seemed to rise at 


sion. 


i 
i 


| 
' 


t 


| gave tone and temper to 
opinion for many years @ 


His leadership of the Union men and oppo- 
nents of slavery and its abettors during the’ 
period of the war, in the great Američan ba y: 
mors, was perhaps as brilliant and success) 
as the world has ever seen. ~Thotgh I have ño 
reason to doubt he loved his country, its. fred 
institutions, and its government as well as 
others, I have thought his'great efforts in their 
behalf during that period were actuated 4s 
much by his hatred of slavery as by his love 
of country. : on 

I will not further allude to Mr: Stevens's 
congressional career, though his publi¢ life is 
mainly included in it, but leave that to others 
whose opportunities to know it are so much 
better than my own. Mr. Srevens had very 
warm sympathies and great kindness of heart. 
No case of suffering or distress ever appealed 
to him in vain; his heart and his hand were 
always open to sympathize with and. relieve 
the needy and. the downtrodden of. the earth. 

I am aware that since the close of the war, 
in dealing with the subject of the restoration 
of the revolted States and their people, that 
Mr. Srevens has been charged with entertain- 
ing malignant and uncharitable feelings, and 


| being influenced by them in his public action. 


So far as this charge applies to the masseg of 
the people of those States, who might well be 
regarded as the deluded victims of unwise 
leaders, I have never seen any evidence of its 
truth. He did regard the promoters'and leaders 


| of the rebellion as great criminals, who ought 


to be punished as such; he felt a kind of 
righteous and holy indignation against them, 
and as if the nation itself was endangered 
unless justice and judgment were meted out 
against them. Mr. Srrvens always retained a 
strong feeling of attachment to his native State, 
and a very high regard for ler people. Tt was 


|! a sufficient passport to his favor that the appli: 


cant came from Vermont. So long as his mother 


i lived he made almost annual pilgrimages to the 


old home upon the Green mountains to see to 
her comfort and to visit the scenes of his boy- 
hood. I do not think I ever met him since I 
have been in Washington but he inquired about 
something or somebody in Vermont, and almost 
always had some amusing anecdote to relate 
connected with his early life. His strong filial 
affection is beautifully shown by the provision 
in his will for the annual planting of roses and 
other cheerful flowers at the corners of the 
graves of his mother and brother; ‘and his 
attachment to the scenes and memories of his 
youthful days is equally well exhibited by his 
bequest tothe Juvenile Library Association of 
the old Peacham Academy, where he received 
his preparatory education. The people of Ver- 
mont felt a just and laudable pride iùn Mr. 
STEVENS and in his distinguished public career. 
They watched his success, as they have many 
others of her sons who have gone out from her 


i: and attained position and fame in other States. 
| In the case of Mr. Srevexs his public course 


was generally such as commended itself to 
their own judgment. Sometimes he announced 
doctrines and advocated measures more ex- 
treme than they were prepared to accept, but 
they ever felt that for him something was to be 
pardoned to the spirit of liberty. 

The people of Vermont always loved to be- 
lieve that the strong love of freedom and inde- 
pendence for all men exhibited by him, his 
hatred of all forms of oppression, and his efforts 
to elevate and benefit the masses, were, to some 
extent, due to his being born in Vermont, The 


early history of Vermont was that ofa continual 


struggle against what they deemed to “be un- 
lawful and unjast attempts of other States to 


| obtain jurisdiction and exercise governmental 


power over them. These struggles had ceased, 
to be sure, prior to the birth of Mr. STEVENS ; 
but the heroes and statesmen who’ were her 
leaders in those trying days were still alive, and 

ublic sentiment and 
ter. - We have loved 
to believe in Vermont that the free and inde 
pendent opinions’ inhaled by him in his youth 
with the free air of onr grand mounteins in 
some degree contributed to make bim what he 
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was 80. emphatically, the friend of the oppressed 
and ‘the. foe of. the oppressor.. Like other 
men, he had his faults; but he has done-so 


much for the great cause of humanity that, this. 


and all. future. generations in this land have 
ample cause to bless and revere his memory. 
To show the. estimate in which Mr. Stevens 


was-held by the people. of Vermont I. ask to. 


have the Clerk read the following resolutions, 
which. were, unanimously adopted by the Ver- 
mont Legislature at their recent session. 

The. Clerk read as follows: 


“Mr. Vatnum, of Peacham, offered the following. 


joint resolution: £ 

“ Resolved bythe Senateand House of Representatives, 
That so great à toss to the nation as the death of 
Hon. THADDEYS Stevens deserves, and should re- 
ecive, of the Representatives of the people of his 
native State in General Assembly convened, a befit- 
ting and ‘appropriate recognition. A 

“Hesolved, That we mourn and deeply sympathize 
with those of his adopted State, whom he so faith- 
fully represented in the councils of our nation, and 
by whom he was so nobly sustained, in this their 
great bereavement and irreparable loss, of one so 
firm, so devoted to the interests, the welfare, and the 
honor of the people, 

“Resolved, That his patriotism; his devotion to the 
principles of liberty, justice, and equality; his un- 
swerving fidelity to the trusts of his State and the 
trusts of the Union, have left an honorable and in- 
effucoable impression on the pages of history and on 
the records of a great Republic, J 

“ Resolved, That we will remember him as a son of 

Vermont, and will cherish his mewory, and point 
with pride to his life asan example of patriotism for 
ourselves and our posterity, 

‘Resolved, That the Governor be requested to trans- 
mit a copy of these resolutions to the Governor of 
Pennsylvania.” 


Mr. MOORHEAD. Mr. Speaker, my ac- 


quaintauce with ‘l'nappeus Stevexs began dur- | 


ing the administratiou of Governor Ritner, of 
Pennsylvania, about the year 1836. Ie was 
then a bold and daviug leader of his party. 
Always in advance of public opinion, he cow 
stantly antagonized it with a valor and bold- 
ness unequaled. Usually political leaders 
ascertain the current and drift of public senti- 
ment and accommodate themselves to it. Not 
so with him. He formed his own opinions 
and acted on his own convictions. oposi- 
tion, so far from weakening his resolves, only 
nerved him for whatever effort was necessary 
to the accomplishment of his purpose. He 
created public opinion and molded public 
sentiment, In this, above all other traits, lay 
the greatness of Taappgus Srevuns. Ie was 
always ready to defend his views, never shrink- 


ing from any service required by his fidelity to | 


duty. The victims overthrown by his power 
and logic, and impaled by his wit, irony, and 
sarcasm, are legion, Many of them, like him- 
self, have gone to their reward, others remain, 
retaining a lively recollection of the old com- 
moner. 

While he was at times terribly severe, and 
nore rarely discourteous, and sometimes in the 
intensity of political excitement wounded the 
feelings of his friends, yet at heart he was 
eminently kind, generous, and forgiving. 

The history of his public life is before the 
world; his name ad fame are a part of the 


possession of the people. While free govern- 


ment endures Tuappeus Sreveys will be re- | 


membered with honor, and his services in its 
maintenance will be recalled with gratitude. 
But his greatest achievements were undoubtedly 
his agency iu the establishment of the common- 
school system of Pennsylvania and in the 
emancipation of four million slaves. Both 
these great measures would undoubtedly have 
been adopted in time without him, but both 
were hastened by his strongand able support. 

When a member of the Pennsylvania Legis- 
lature, in 1833, he commenced his public advo- 
cacy of free schools, many of our industrious, 
frugal, agricultural population believed that 
every man should take care of his own family 
and educate his children or not as seemed to 
him best. 

‘The idea of taxing one man to pay for 
schooling the children of another was looked 
upon by them as an innovation and an injus- 
tice. His. constituency held a meeting and 
instructed him to. oppose the proposition. He 
boldly refused, denounced them for their self- 


ishness, carried his measure, and also a; ma-. 


jority of his constituents, with him. ‘The abo-. 
ition of slavery is too recent aud his action: 


too well known, not only to the people of the 
United States but of the world, to require any 
comment of mine. I cannotrefrain, however, 
from saying that in 1850, being a visitor in this 
city, I obtained.through the courtesy of a 
friend admittance to the floor of the House. 
Mr. Svevens was upon the floor at the time, 
speaking on the evils of slavery. The leading 
members from the slaveholding States were 
gathered in frontof hisdesk. As he portrayed 
the degradation and crime of slavery in such 
a manner as he only could portray them 
scowls settled upon their brows, contempt 
curled their lips, and oaths could be distinetly 
heard hissing between their teeth. This was 
in the days when southern gentlemen enforced 
their arguments with an appeal tothe duel, and 
southern ruffians resorted to the bowie-knife 
and bludgeon. I felt alarmed for him, but he 
proceeded unembarrassed by interruptions and 
apparently unconscious of the mutterings of 
the storm. As, reaching his climax, he spoke 
of Virginia, the proud mother of Presidents, 
become a breeder of slaves for the southern 
market, the anger of her Representatives could 
scarcely be restrained ; yet he was as cool as 
if addressing a jury in his county court-house. 

This conveniently illustrates the last remark 
I wish to make, namely, that THADDEUS STEVENS 
was preéminently a brave man, who would do 
and dare everything in the vindication of what 
he believed tobe the truth. But, Mr; Speaker, 
he is gone; peace be to his ashes. Vermont 
has the honor of his birth, Penrsylvania the 
more enduring honor of having adopted him 


as her son; for were not her valleys his home, | J i 
i || a struggle between the Republic and the united 


her temples of justice his shrine, her legisla- 
tive halls his first political prize, her people 
his constituents, her interests his study, her 
progress his delight, her honor his glory, and 
is nother soil his grave? Let us imitate his 
virtues and cherish his memory. 


Mr. MAYNARD. In the awful presence 
of death every voice is silent except the voice 
of sorrow and eulogy. The infirmities of mor- 
tality are forgotten, the good alone is remem- 
bered; criticism is disarmed ; censure loses its 
power; men instinctively concede, as they 
expect, this sad immunity to the grave. It 
is, let us believe, an unconscious prefiguration 
of the better life to come. 

While offering my tribute to the memory of 
our venerable and deceased associate, the late 


| THADDEUS Sreveys, itis proper that I confine 


myself to that portion of his life spent in the 
national Capitol. Others knew him, it may be, 
as a student, ateacher, a lawyer, a neighbor— 
knew him in the amenities and benefactions of 
home. My acquaintance with him was formed 
here, and here, I may say in this building, was 
ourintercourse. I met him the first time at the 
assembling of the Thirty-Sixth Congress, in 
the winter of 1859. It was a period of great 
political excitement. The struggle had already 
begun which within less than two years de- 
veloped into civil war. It was a time to call 
forth the best efforts of the best men. Mem- 
bers then of different political parties, we natu- 
rally, necessarily perhaps, pursued what was 
felt to be a common purpose by different meth- 
oüs and distinct organizations. The scenes 
of that Congress are not easily forgotten, The 
almost daily contests between Lovejoy and 
Corwin and Srevens on the one side, and 
Hinman and Barksdale and Branch on the 
other, speaking alone of the dead; but settled 
the issues for the coming years of bloodshed 


; and carnage. Some of us, foreseeing the calam- 


itous time, interposed to stay the strife, pray- 
ing that if it were possible this cup of sorrow 
might pass. Visions of desolated homes, of 
screaming women, famishing. children, and 
old men, the victims of torture; fields laid 
waste, and all that makes existence lovely per- 
verted—visions frighifully realized—were ever 
present before us whose people occupied what 
we knew must be the battle-ground in case of 
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armed conflict. To avert this terrible visita- 
tion I need not say we labored with all the 
earnestness of agonizing natures. The records 
remain to tell of our labors. I refer to them 
at this time and in this connection to attest 
the feeling of confidence we entertained to- 
ward Mr. Srevens. Armed though he was 
in completest panoply, and ready for every en: 
counter, we all felt that if war should ensue it 
would not be his generous nature which would 
strike the first blow. This is not the occasion 
to dwell upon the remembered incidents of his 
intercourse with my associates—still speaking 
alone of the dead—with Gilmer, of North Caro- 
lina; Bouligny, of Louisiana; Bristow and 
Anderson, of Kentucky; and Brabson and Hat- 
ton, of my own State. It was not the inter- 
course of men who expected soon to become 
enemies. So we separated at the inauguration 
of Mr. Lincoln full of anxiety, yet not without 
hope. 

When, the next winter, we met again as 
members of a new Congress all was changed. 
A million of men were in arms, and the life 
of the nation hung upon the issue of battles. 
We were both upon the Committee, of Ways 
and Means, charged, as the House was at that 
time organized, with the examination of all 
financial questions, both of revenue and ex- 
penditure, and with the preparation of all reve- 
nue bills, which, under the Constitution, must 
originate in this House. The expenditures of 
the Government, never less than two millions 
a day, and some times reaching three millions, 
madea demand upon the publicresources wholly 
without precedent and greatly beyond what 
many regarded our ability to meet. Besides, 
intervention by at least two of the great Euro- 
pean Powers for months seemed imminent, and 


civilized world. And what was still more dis- 
heartening to one in the position of Mr. Sre- 
vens, he lacked confidence in the ability and 
skill both of our civil and military leaders, and 
in some important instances he had little faith 
in their devotion to the cause so dear to the 
general heart. The early decisions of the field 
were not always assuring, and even here there 
were not a few, timid and unbelieving, ready 
to flee at the first sign of irresolution on the 
part of our leader. Yet neither on the floor 
nor in the committee-room did his courage 
once weaken or his purpose grow infirm. On 
the contrfry, we saw his energies increase with 
every new emergency, and his spirit rise buoy- 
ant as those around him became more despond- 
ing. Among the elements of our final success 
his unfaltering leadership at this cardinal period 
was not the least. While events were shaping 
themselves and the public judgment was baf 
fled by the novelty of the situation, weakness, 
doubt, instability in that quarter would have 
been disastrous, might have been fatal. The 
unabated hostility toward him by the partisans 
of the rebellion is explained only by their con- 
sciousness of his unyielding and overmastering 
power, 

The internal revenue system, the currency 
system, the national bank system, the form of 
the national debt originated at this juncture 
and under his direction. In no instance, I 
believe, did his individual views entirely pre- 
vail, and there were points upon which he was 
diametrically opposed by the action of the two 
Houses. Having known his opinions at that 
time, I could easily appreciate his feeling of 
Injustice at the construction afterward given to 
certain scattered expressions, used, possibly, in 
reference to the predominant, sentiments of 
others rather than to his own. 

His subsequent career is too recent and too 
familiar to be dwelt upon. -His theory of the 
rebellion and of the legal consequences of its 
overthrow, his views upon reconstruction, and 
the part he took in- the late contest for pré- 
cedence between the Legislature and the Exec- 
utive are well understood. During the last 
year we all felt that his sands had nearly run; 
day by day we saw him borne into the Hall 
upon the.arms of young men, weak as a child, 
but eager and attentive, whether the diseussion 
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turned upon foreign or home affairs. No sab- 
ject was above his grasp; notte ‘beneath ‘his 
notice. Treaty stipulations with a ‘great Power 
and the salary of the humblest clerk alike 
found in him an advocate. “Toward the close 
of the summer session nature made-a final 
rally. For a few days the old vivacity returned, 
the brilliant repartee and unexpected sallies 
that all enjoyed so ihuch. He himself felt the 
renewal of strength and a revival of hope and 
the: future. It was the last glimmer of the 
expiring flame. We had scarcely dispersed to 
our distant homes before the telegraph an- 
nouneed that he was no more. And so he 
passed away in the mellow autumn of his age, 
having lived to enjoy the ripened fruits of the 
spring time planting and summer culture. 

A maxim of one of the sages would have us 
wait until the end of a life before pronouncing 
it happy. A historian, closing the biography 
of one of the illustrious men of his time, 
exclaims, in the spirit of this maxim, ** Tu vero 
felix, non vite tantum claritate, sed etiam 
opportunitate mortis.” Ifa brilliant career be 
a happy one, aùd if that career be brilliant, 
which, unaided by wealth, family, or powerful 
friends, attains the front rank among the great 
leaders of a great epoch and makes a name for 
ban or blessing in every household of the land, 
then, indeed, is this champion of the oppressed 


to be accounted happy. But thrice happy in | 
Though 


the opportune article of his death. 
the strength of manhood was gone, the babble 
and drivel of dotage had not supervened. He 
had seen his country emerge, after a long and 
painful strife, from the clouds and turmoil of 
civil war, and resume her place among the 
nations, freer, richer, stronger, happier, and 
more honored than before; entering upon a 
new era of prosperity and growth, excelling 
them allin the splendor of her renown, even 
as one star excelleth another star in glory. 
The principles for which he had contended 
through a lengthened life had been recognized 
and adopted. His life-work was done, and 
who shall say it had not been done well? The 
Son of David has said there is a time to die; 
atime when to die is better than to live ; and for- 
tunate are they who are summoned at this au- 
spicious moment, permitted to attain the fall 
measure of their fame, but not to survive their 
reputation or their usefulness to mankind, 

The character of Mr. Stevens [ shall not 
attempt. To his life-long friends its delinea- 
tion will be a work of pathetic pride; I leave 
it to them, remarking upon two traits which 
seemed very prominent. The first was man- 
liness as opposed to effeminacy. Not his 

“The Dorian mood 
Of flutes and soft recorders,” 

He evinced little respect for mere taste and 
refinement and delicacy and luxury and sen- 
timent and the whole chapter of exquisitism, 
but delighted rather in the sturdier qualities of 
the heart and mind. The other trait was his 
exceeding liberality, extending alike to all, to 
the unthankful and the evil as well as to the 
grateful and the deserving. Where could be 
found a more unselfish friend? And never, 
surely, wasthere a moregenerous foe. Oppres- 
sion and distress never appealed to him in 
vain. The humblest obscurity did not escape 
his notice. Opposition to slavery was a moral 
necessity of his nature. 
liberal to such a degree that his political asso- 
ciates deemed it necessary to provide a count- 
erpoise in natures less impulsive and sympa- 
thetic. His last effort in the House, if I mis- 
take not, was an appeal for an appropriation 
to the public charities of the District of Colum- 
bia. ‘Those who knew him inthe private walks 
of life bear testimony to his own continual and 
abounding charity, and ‘‘ charity shall cover the 
maltitudeof sins. We cannot wonder, there- 
tore, that pious hands were there to close his 
dying eyes, making intercession with Heaven 
in his behalf, or that in the supreme hour 
devoted women should administer the holy 
chrism, efficacious, let us hope, beyond the 
teaching of our creeds. 

To most men there comes. sdouer or later, 


As alegislator he was | 


Į 


‘eral principles. 1 ch h 
| almost divinely panoplied. Hehad in his boy- 
‘hood dreamed of a republic broader,’ grander, | 


a period of inaction, of incapacity for further 
progress; when the worldseenis to them inta- 


-pable of becoming any better, and every change 


is dreadéd-as likely to be for the worse. ‘This 
is the period of conservatism, and usually comes 
with gray hairs and failing eye-sight. It con- 
verses with the past and distrusts the future. 
Its look is backward and not forward. This 
period Mr. Srevens never reached. No good 
was ever attained without an attainable better. 
All his life he held the outposts of thought. 
Even in his closing hours, we aré told, he found 
time for discourse of hopeful temper upon pub- 
lic affairs and to augur the success of an Ad- 
ministration he could hardly have expected to 
see. 

As he was, so he will long be remembered. 
He hasleft his impress upon the form and body 
of the times. Monuments will be reared to 
his memory. Art will be busy with her chisel 
and her pencil to preserve his features and the 
image of his mortal frame. ‘All will be done 
that brass and marble and painted canvas ad- 
mit of being done. The reeords of his official 
acts will remain in your archives; our chosen 
words of commemoration will fall into the chan- 
nels of literature. But the influence of a gifted 
mind in molding thought and giving direc- 
tion to events is not to be measured by words 
of commemoration or by official records. Itis 
as measureless as the soul and enduring as 
time. - Long after the brass and marble and 
painted canvas have disappeared it will still 
remain, transmitted from age to age and through 
successive generations. ‘Quidquid ex co ama- 
vimus, quidquid mirati sumus, manet, mansu- 
rumque est in animis hominum, in eternitate 
temporum, fama rerum. Posteritati, narratus 
et traditus, superstes erit.” 


Mr. KELLEY. Mr. Speaker, THADDEUS 
Srevens was one of the most practical of men, 
though his whole life was colored and influenced 
by a vision. Timid men, and those who were 
without faith, called him dogmaticand impracti- 
cable, and others spoke of him as a theorist, 
who, to gratify a malignant or vindictive spirit, 
urged extreme measures regardless of the 
rights, interests, orsentiments of those they were 
to affect. They knew but little of the man they 
judged. How thoroughly practical he was is 
attested by the fact that he earned by teaching 
the rudimentary branches the means to pro- 
cure his collegiate training; that having set- 
tled ina community in which hereditary wealth 
was deemed a prerequisite to a respectable 
position at the bar, he made no concealment 
of his poverty, and taught school while prepar- 
ing for the practice of the legal profession and 
the acknowledged leadership of the bar of a 
large section of his adopted State; that he 
commanded the confidence of every judge be- 
fore whom he appeared in his extended range 
of practice, and secured the affectionate regard 
of all his young professional brethren ; by the 
frequency with which the people among whom 
he settled, whether of the York, the Adams, 
or the Lancaster district required him, at what- 
ever sacrifice of prejudice on their part or of 
pecuniary interest on his, to represent them in 
the Legislatures of the State and nation, and 
conventions summoned for the consideration 
of the gravest topics; and, above all, by the 
commandinginfluence he exercised in every de- 
liberative assembly of which he was a member. 

I heard a prominent member of the Thirty- 
Eighth Congress: say of Mr. Srevens: “Let 
him go in what direction he may, it is always 
to the extreme,” implying ‘waywardness and 
inconsistency, and, in so-far, misjudging him. 
He never labored in adverse directions. He 
sometimes accepted and supported. proposi- 
tions which were in general accord with his 
views, but to which be could not yield unquali- 
fied assent. He did this, as he once said, 
‘because Congress is composed of men, and 
not of angels.” He was incapable of acting 
inconsistently upon measures involving gen- 
Against this reproach he was 


and more beneficent than the republic of Plato 
or the Utopia of Sir Thomas: Morea republic 
in whichevery citizen might know the -chasten- 
ing influence of the family relations andthe joys 
of home and pursue the secrets of science: atid 
the pleasures of literature z and believing, ashe 
continued to do, in the progress of our race 
and the -perfectability of out institutions; bis 
public life was devoted to the’ realization ðf 
this, his boyhood’s beautiful dream.” * When'le 
‘dedicated himself to ‘this work, in’ which ‘he 
never faltered, the southern boundary-of*our 
country was near the thirty-first degree of tati- 
tude, and the course of the M ssissippi defined 
its western limits; but he believed that the 
inspiring truths expressed in the Declaration 
of Independence, and embodied in our State 
and Federal Constitutions, would regenerate all 
the governments on the continent. 

At the time of his birth the mouth of tho 
Mississippi and the shores of the Gulf of Mex- 
ico were under the dominion of foreign poten- 
tates. He was, however, old enough: to" an- 
derstand and remember the discussion’ that 
attended our first acquisition of territory—the 
Louisiana purchase—which extended from the 
Gulf along the west bank of the Mississippi to 
the Lake of the Woods; and though sometimes 
disapproving of the means by which they were 
gained, he weleomed each of the several acqui- 
sition of territory by which our country: has 
come to stretch from ocean to ocean, to have 
alonger and more valuable coast line -on 
the Pacific than any other nation, and ‘to 
encircle the Gulf from Cape Sable to the Rio 
Grande. Every successive acquisition con- 
firmed his faith and nerved his purpose. 

The theory of Mr. Sravens’s ideal republic 
awarded home and culture to each industrious 
citizen, With this generous theory slavery 
was incompatible, and he was, consequently, 
the sworn and unrelenting foe of that acoursed 
institution. He did not wage war upon slavery 
because he envied the wealth and power of 
the master. He was wont to thank God for 
having blest his youth with poverty, and was 
ever ready to confront the haughty master 
because his great heart sympathized with the 
outraged and helpless slave. 

The severance of thé Union would have dis- 
pelled Mr. Svevens’s faith in the ultimate re- 
demption of the laboring people of the world 
from the ignorance and ill-paid toil to which 
they have ever been subjected. The breaking 
out of the slaveholders’ rebellion seemed to 
rejuvenate him and inspire him with superhu- 


| man strength. He was always in his seat; and 


when sessions were so far protracted; as they 
sometimes were during the Thirty-Seventh, 
Thirty-Bighth, and hirty-Ninth Congresses, 
that daylight came and dimmed the artificial 
light in this Hall, the old man’s pungent witu- 
cisms would rouse many of theyounger members 
from drowsiness and prostration. To maintain 
the Union he would have exhausted the coun- 
try’s resources in men and materials of: war; 
and when the rebellion had been crushed he 
proposed measures that, had they been adopted, 
would have eradicated its cause and rendered 
its recurrence impossible. ` i 
He did not propose confiscation as a punisk- 
ment to those whose great crime merited it. 
He was incapable of a vindictive act. He 
regarded the system of land monopoly, whieh 
had prevailed in the South, as the essential 
support of slavery, and he would obliterate it. 
He knew thatthe rebel leaders were conquered 
but not subdued, and appreciating the power 
they derived from the ownership of the land 
on ‘which the body of the people were to 
labor and live he would deprive them of that 
power. He knew that the labor of the slave 
had given the land of the South its value, and 
he would reward the treedman by giving him 4 
homestead as-a slight return for the anrequited 
work he had done while a slave.” Ho knew 
that the loyal soldier had saved the South to 
the Union and freedom, and he would invite 
him to dwell under his own vine in itë midst, 
and by his counsels assist in its future govern: 


ment. “He knew that a landéd aristocracy and 


republic, and by. a- single act of jastige -h 
“would abolish both.:.. Such were the:humane’ 
,onsiderations. which prompted him ‘to pro- 
‘pose and support.measures which. the .weak- 
„and time:serving denounced as harsh and vin-: 
dictive, o aaas E EEE E 
. The system of, labor for wages, as it-js 
“exemplified in, Great Britain and on the Conti- 
„nent; ig as inconsistent with his ideal republic . 


asslavery. Contemplating the ever-increasing | 


; volame of pauperism in the British islands, the 
unnatural and, excessive. toil. demanded. from 
“women in the coal mines of England and Bel- 
gium, and. from the tender children of agri- 
coltural laborers in the fen-gangs of England, 
-his.emotions might have been expressed in the 
‘indignant. exelamation.of the Abbe de la Men- 
nais, ‘But for labor at wages there is no name 
out. of hell.” That is not the. freedom of 
which he had dreamed, which deprives child- 
hood of its bouyancy, home of its charms, aud 
supplants intelligent and: stardy “youth by 
ignoranceand premature decrepitude or binds 
the families of laborious artisans to.a given 
locality by their interest in the parish poor 
rates or auch inadequate. wages as precludes 
the possibility of saving a sum suficient for 
their.own transportation to botter. markets for 
their labor. ee : 
Mr. Srevens always believed that fidelity to 
republican principles required Government to 
protect those whose toil is the source.of all pros- 
perity against the wrongs and woes endured by 
„the laboring people of countries in which social 
distinctions are recognized by law, and ancient 
evils are regarded as vested rights; and with 
what steadiness and power he endeavored to 
„protect the wages of the American workman, by 
the imposition of adequate duties on the pro- 
ductions of the under-paid laborers of Europe, 
every gentleman on this floor knows. But he 
was no foe to commerce. In the Republic his 
youthful imagination pictured nature lent all 

er aids tothe people, . The fields gave forth 
rich harvests; the mines yielded their precious 
or useful stores; aad eaoh mountain stream, as 
it. sped its way to the sea, lightened the burden 
of man by moving the machinery he guided 
without exhausting labor. The consumer and 
the producer were neighbors, the most perfect 
means of transportation facilitated exchanges 
of commodities, and the taxes imposed. by, mid- 
dle men and the many agents required. by trade 
with distant nations were saved to the producer, 

Whether in the Legislature of Pennsylvania 
or the Congress of the United States no pro- 
ject for the development of latent resources 
or improved transportation that came within 
his conception of constitutional limits ever 
failed for the want of his support. In view 
of our almost limitless range of climate and 
soil, and boundless and diversified agricultural 
and mineral resources, he regarded our country 
as sufficient not only. for its present opula- 
tion, but for hundreds of millions ae people 
in the enjoyment of every material comfort 
and the refinements of a better than Augustan 
age. Regarding our country as the refuge of 
all who could flee from the, inequalities of 
other lands, and the intelligence of the.peo- 
ple as essential to its perpetuity, he held it to 
be the primary duty of the State to insure the 
proficiency of every child in ‘orthography, 
reading, writing, grammar, and arithmetic, 
which, by the experience of the world, are 
pronounced to be the rudimental branches of 
all knowledge.” He. would. not consent to 

‘withhold the privileges of an elector from a 
man because he was illiterate, and thus punish 
him because the State had not-done its duty by 
him in childhood; buthe proposed that the Gov- 
ernment should provide school-houses, teach- 
ers, and other appliances for the .education.of 
all children, and then farther enact ‘that no 
father or guardian shall. be permitted to vote 
at any election for any public officer who shall 
not have caused at least one half. of the num-: 
ber of his children or wards between. the 
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ages of five and fifteen years, or if he have bnt | 
:one, that one to attend. school during atleast | 


patitled to attend school.” 


| that that youthful giant, the American. Repub- 


| in. which ‘he has consented to. be held by those. 


‘their republican Government Wise men will 


i cent changes before the public mind was ripe 


j riper other lips will echo them with persua- 
į sive and conclusive force. 


Tassment in rising to unite my voice with those | 


-their bones, that.the good, and the good only, 


tory and observation teach that the special 


‘the realities of to-day! Time is always capri- 
-cious and often deceitful! - To the youthfalit 


lic. Then will his dream be fulfilled, and then | 
will the world behold the fitting monument of 
Pennsylvania’s. greatest statesman, THADDEUS 
STEVENS. 


eight monthswithin:each-of the years.they.are | 
- Fo-thosewho believe that the. thing that has 


been isthe thing that shall be forever, and . 
lie, shall never escape from the leading-strings 


bed-ridden hags, the monarchies of Europe, 
these. theories, doubtless, sound like the ray- | 
ings.of one bereft.of reason. But. those who 
know. the attractive influence of power, and 
that the theater of our action is a virgin con- 
tinent, with lakes, rivers, and coast lines ca- 
able of accommodating in our internal or 
omestic commerce a commercial marine far 
greater than that which now carries the com- 
merce. of the world, will regard them as the 
sure prophesy of the future that is before us. 
Mr. Stevens. believed in the possibility of the 
commercial independence of the United States. 
He also knew that when that should be achieved 
the people could bring their domestic relations: 
into harmony witk the fundamental ideas of 


not think of him as a visionary because he 
anticipated coming events and proposed benefi- 


for their reception. A great truth bravely 
uttered ig never inopportune. Nor. do time 
and age. blunt the aptness of such utterances ; 
and the advanced propositions and fervid words 
with which THappgvs Stevens so often stirred 
our blood and swayed our judgment will shape 
the future of the country. When the age is 


Then the Amer- 
ican people, instead of asking the little nation- 
alities of Europe what they may do, will dictate 
tho internal policy those nations must adopt 
on pain of seeing their most valuable citizens, 
allured by our happier condition, come to swell 
the power and grandeur of the great Repub- 


Mr. WOOD. Mr. Speaker, I feel no embar- | 


who thus appropriately pay this-last. public 
tribute of respect to the mémory of our late 
distinguished associate. . The wide divergence 
in opinion between us on the leading questions 
of the times cannot deter me from the expres- 
sion of a just homage to his character as a 
man, whether considered as a citizen or as a 
statesman. , 

As when living we recognized himas oneof | 
the foremost intellects of this House, so now, 
that being dead, let us forget the contróversies 
which divided us, and remember only the higher 
qualities and personal attributes which have at 
all times commanded our attention. 
` The great. poet has said: on 

“ Tho evil, that mon do, lives aftor them; 
The good is oft interred with their bones.’ 

Would that the reverse of this was true, so 

that the ill which men do should be buried with 


will live after them. 

Mr. Speaker, this is, indeed, an interesting 
occasion, not only in the performance of these 
rites and the personal remembrances it re- 
calls, but in the contemplations and reflections 
it involuntarily forces upon the mind. Tt has 
been said that the disappointments in life are 
many and the successes tragically few.. While 
this may apply to. men: in the aggregate, his- 


man may make conquests from time, surmount. 
difficulties, and attain the objects ‘of -his ambi- 
tion. The sorrows, the trials, and tribulations 
of the general man result from the confidence 
reposed in and the deferred. hopes of the eter- 
nak. to-morrow ;- while the triumphs of: the 
special. man: may infallibly be traced. to. his: 
earnest. action in ‘the. ever-living present—in 


is-full. of hope: and: golden. promise.. In the 
aged-it: fosters. those fond anticipations; -but 


we now pay homage. 
| to-morrow in life. 


i, 


prolongs their realization; and; while human 


December: 


„expectation . is most-sanguing, 1b coquets -witl 


|i our-hopes,.and, itmay be, fits from our grasp. 


- Phe force and reason of these remarks. are 


|| happily illustrated, by the life and example of 
that exalted citizen whose memory we now tel- 


ebrate, to whose intellect and. personal worth 
With him there was-no 
He was truthful. to-his in- 
stinctsy to his nature, and his public career 
displayed the increasing activity of an. ever- 
present to-day. . Bs 

. Mr. Stsvens wasa man of rare natural moa- 


tal power, which, together with mucli self. reli- 


ance and entire independence of character, 
rendered him at once the formidable and sug- 
cessful leader. He relied upon these qualities 
more than upon. the common resources of infe- 
rior men who yield to the errors and prejudices 
of the.timeés rather: than saffer defeat. Him- 
self a man of conviction, but not of policy, he 
despised those who sacrificed: the former. to 
the latter. - ae ee ee eer ee 
A bold thinker, and yet bolder actor, he had 
no patience with those who have no. higher idea 
of the nobla profession of politics than;to obtain 
success by any means and at. every hazard. 
Of a self-reliant temperament -he would. not 
conform to the prevailing conventionalism. of 
the day. He was a candid man. - Whatever 
mistakes of judgment the world may. attribute 
to him, they. were not assumed. for a purpose. 
Caring little for popular. favor or prejudice, be 
pursued the even tenor of his way, enforcing 
the doctrines he advocated with an earnestness 
and power which no man could have done who 
did not himself earnestly and honestly believe 
them to be right. He utterly contemmed de- 
ception and hypocrisy. Those of us’ who 
served with him on committees, and who were 
brought into frequent: personal intercourse 
with him, will bear testimony to the frankness 
and manliness of his bearing. Though tena- 
cious in adhering to his own view he granted 
the largast indulgence to the views of others 


„in the discussions in this House. © 7... - 


Well, indeed, may it be said of him that he 
was a special man, an embodiment of original 
personal individuality... Whether his influence 
was. exercised for the good of his country this 
is not the occasion to discuss, nor ean it be 
supposed that the present moment can weil 
decide. Identified with the present revolu- 
tionary era,.in which he was-one:of the chief 


rrevolutionists and most. prominent. leaders, 


time, and time only, can determine whether 
the talents and characteristics to which I have 
referred were of injury or benefit to bis coun: ` 
try. In my judgment, this generation will not 
survive their unfortunate influence. Be that as 
it may, he is gone—and gone forever. He has 
passed to... ; 3 ' 

“ The undiscover’d country, from whose bourn 

. No traveler. returns,” 

That he has left his impress upon the pres- 
ent page of our history none can dispute; that 
he possessed many manly qualities none can 
deny; that he.was a thoroughly honest, as well 
as a truly great man, all will admit. Let us 
pass him to the grave as we hope others will 
pass ourselves—forgetting the frailties incident 
to our natures, and-which appear to be insep- 
arably connected with our being. 


Mr. BROOMALL. Mr. Speaker, fewstates- 
men of any country have maintained through- 
out.a long public: life the steadfast adherence 
to: principles laid down in éarly manhood which 
characterized Tuappnus Srnvews. Universal 
education, equality of human rights, the ‘ele- 
vation of the weak, the poor, and the - op- 
pressed were not more ardent'aims and objects 
to him when -he first éspoused the canse of 
human progress than when three quarters of a 
century had rendered: his:.infirm body an ill 
match for his still young and vigorous mind. 

: Too: frequently in men of: all stations the 
generous impulses: and noble: sentiments of 
Youth give place,: with advancing-years and 
prosperity, to that fossil petrefaction of <hn- 


| maghty called: conservatism; whieh: iscnothing 
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more than the want of ability to see the line of 
progress marked out by the hand of Omnip- 
otence and the want of energy to. follow it. 
But this dry rot of the soul never tainted THAD- 
DEUS STEVENS. One of thé last acts of his old | 
age was the preparation of a plan forthorough 
and universal education in the District of Co- 
lumbia, and among the first’ of his early man- 
hood was the patronage, almost the parentage, 
of the common-school system of Pennsylvania. 
Those who have heard him within a year, and 
when he required support to stand, denounce, 
as we know how he could denounce, the bare 
_ Suggestion of reconstructing the South without 
providing for universal suffrage, are irresistibly 
carried back to the period long years before 
“when he stood up almost alone in the consti- 
tutional convention of his adopted State the 
advocate of the cause of self-government 
against those who found it prudent silently to 
outvote the man they did not dare to answer. 
In contrasting the two pictures the mind is 
led to believe and to wonder that in the lapse | 
of thirty years the man had grown no older. 

His conduct in that convention is a lesson 
to the young statesmen of his country. The 
cause of universal suffrage which he espoused 
was then an unpopular one, and there seemed 
little prospect of it ever being otherwise. The 
slaveholders of the South had long seen that 
if the voice of the black man could be heard 
in the North their hold upon their hnman 
chattels wouldin time become insecure. With 
their usual. sagacity they had induced northern 
politicians by flattery and patronage to enter 
their services as voluntary bondsmen. These | 
bondsmen had created a public sentiment in 
the North which assigned to the black man a 
condition something between’ man and brute, 
or rather a condition sometimes the one and 
sometimes the other,as best suited their south- 
ern masters: man as an element of political 
power in his owner, man for the purposes of 
accountability and punishment, brute for all 
other purposes, ' 

When the Pennsylvania convention of 1838 
sat this public sentiment was ‘at its height, | 
and that body was made up, to a large extent, 
of these voluntary bondsmen. True to their | 
yassalage they hastened to record their servil- | 
ity to the slave power by silencing, as they 
believed, forever the voice and the vote of the ; 
black man in the councils of the State, They 
thought it safe to do this. The victims were | 
the few, the poor, and the powerless. It was 
in vain that Stevens and those who felt with | 
him protested against the shame and the wrong. 
The deed was done. Thousands of American 
citizens were disfranchised; and that, too, 
upon the spot where Penn, a century and a 
half before, had founded the purest system of | 
self government the world up to that time had | 
ever witnessed; upon the spot where the 
fathers of the Revolution sixty years before | 
had declared that all men are born free and 
equal, and had bound themselves by the most 
solemn obligation to write that holy sentence | 
upon American annals with their blood. But 
when the work of the convention was com- 
plete, and the organic law came to be signed by 
the members, he who had doneso much to make 
it in other respects what it is refused to give 
it the sanction of his name, and to this day the 
constitution of 1838 remains in the archives of 
Pennsyivania with one vacant seal. 

Yet the man whose name should be there 
lived to aid in’ abolishing the institution in 
whose interests Pennsylvania had sacrificed 
her honor, and to see universal suffrage made 
the cardinal principle of American institutions. 
That missing name will be remembered with | 
gratitude when the names and principles of | 
those who so degraded their State have long | 
been consigned to merited oblivion. Let the 

| 


future statesmen of America learn that it is | 
never safe to dowrong. Retributive justice is | 
sometimes slow, but it is always sure. 

The memory of Trappuvs Srevens needs no | 
monumont. ‘The imprint of his mind is upon 
the history of his country, and is more In- 


_all its rights and disabilities. - 


_body upon marble. He was among the first || 


to see that the ‘contest into. which we were 
forced in 1861 was war, not mere insurvection 
to be suppressed in sixty days, and that it must 
end in victory upon one side or the other with 
When that con- 
test was at last over he was among the first to 
see that all civil relations preéxisting between 
the victors and the vanquished had ceased to 
be, leaving the latter wholly without civil gov- 
ernment. Brushing away the ingenious soph- 
istries with which a faithless Administration 
sought to bewilder the public mind in the 
interests of a fallen institution, he set about 
the work of reconstructing the conquered 
country in the interests of loyalty, progress, 
and the rights of man. To him more than to 
any othér single individual is attributable the 
fact that eight States of the Union have been 


| organized upon the basis of universal suffrage 


and three more are about to be. As long as 
self-government shall remain a principle dear 
to the American heart Tuappxus Stevens will 
be remembered as its great champion. -He 
needs no monument, yet Pennsylvania owes 
a tribute to her departed statesman. The 
time will come, and that speedily, when she 
will purge her organic law of all traces of the 
unhallowed institution, all evidences of her 
former vassalage. Froma human stand-point 


| it would seem that THADDEUS Srevens should 
have witnessed that event; but it suited the | 


purposes of an Inscrutable Power to decree 
otherwise. Let his beloved State do for him 
what he did not live to do for himself. When 
that day comes let the Governor of Pennsyl- 
vania, by virtue of a solemn act of her Legis- 
lature, on some day sacred to the cause of 
humanity, in the presente of all that is great 
and good within her borders, take from her 
archives the constitution of 1838, and rever- 
ently, with humiliation for the past and hope 
for the future, blot out forever the discrimin- 
ation between man and man which God never 
made, and opposite the vacant seal write the 
name of THADDEUS Stevens. Then will be 
accomplished what he lived for. Then will 
Pennsylvania be worthy to account him among 
the sons she has loved, honored, and mourned. 

I cannot conclude the few remarks [ arose 
to offer better than by quoting the language of 
my deceased colleague himself, in this Hall, 
upon the announcement of the death of Mr. 
Nocll, of Missouri, whom he knew and with 
whom he sympathized: 

“Other men more eloquent than he may have been 
called to the bar of judgment, but no man ever ap- 
peared before that dread tribunal with more namer- 
ous and ardent advocates. His advocates were tho 
oppressed of every nation, the crushed of the satanic 
institution of slavery. z . 

“Who would not rather take his chance in the 
great day of accounts, before that Judge who is the 
acknowledged Father of all men, than tho chance 
of ordained hypocrites, miserable wretches who, pro- 
feesing to hold a commission from on bigh, impiously 
proclaim slavery a divine institution?” 


Mr. ASHLEY, of Ohio. Mr. Speaker, in the 
death of Tuappevs SrEvexs this House has lost 
one of its recognized leaders, and the nation 
one of her most distinguished sons. In his 
departure we shall miss another of the uncom- 
promising heroes of our anti-slavery revolution. 
Elijah and Owen Lovejoy are entombed ; the 
one at Alton, and the other at Princeton, Hi- 
nois. Adams and Pierpont sleep beneath the 
soil of their native Massachusetts; Theodore 
Parker at Florence, in Italy; William Leggett 
at New Rochelle, New York; Nathaniel P. 
Rogers by his native Merrimac; Gamaliel Bai- 
ley within the shadow of the national Capitol; 
Giddings and Morris and Lewis in Ohio; James 
G. Birney in New Jersey; David Wilmot and 
James Mott in Pennsylvania; John Brown at 
North Elba, New York; and there are others 
whose lives were as heroic and beautiful and 
unselfish, whose names I do not now recall. 
To these must be added more than three hun- 
dred thousand, the fallen heroes and martyrs 
of our liberating Army, who sleep on every 
national battle-field from the heights of Gettys- 
burg to the banks of the Rio Grande. Pre- 


effaceable there than would be the image of his l eminent among all this invincible army of 


heroes, prophets, and martyrs is “Abraham 


‘Lincoln, | 


“The generous, merciful, and just,” . 
. With this grand army of unselfish patriots, 


_hiscontemporaries and colaborers, we have laid 


down to rest all that is mortal of our friend in 
the bosom of his beloved Pennsylvania. 
_The benediction of millions followed him to 
his tomb, aad to-day in the free home of every 
black man, and of all men who love liberty, 
there is sincere sorrow and mourning. >» 

Never again in these Council Halis will he 
deliberate with the people’s Representatives, 
nor awaken the nation from its lethargy by his 
genius and wonderful power. ` f 

The honorable gentleman whom his constit- 
uents have elected to succeed him on this floor, 
and those who have preceded me, have spoken 
so fully of his early life, his heroic. struggles, 
and his personal history, that I need not add a 
singls word. i e, 

Through some of the most eventful years in 
our history I have been intimately associated 
with him on this floor. During all that time, 
which included the darkest hours in the nation’s 
life—hours which tested the constancy and 
courage of men—he bore himself. with such 
unquestioned fidelity to the cause of human 
freedom as to command even the respect of 
political opponents aud the cordial indorse- 
ment of all liberty-loving men. 

As we engage in. the memorial services of 
this hour, and bear him again in our hearts 
from this Capitol and the scenes of his strug- 
gles and wonderful triumphs, let the nation 
stand with uncovered head and its bells peal 
forth the solemn sound of an anthem more 
appropriate than any words of mine: 

“Moll! Toll! Toll! 

All mortal life must end. 
Toll! Toll! Toll! i i 
Weep for the nations friend, ae 
Oh! the land he Joved will misshim, © -s 
Miss him in its bourofneed; |... 
Mourns the nation for the nation, S 
‘Till its tear-drops inward bleed. p$ 
Let bands of mourning drape the homestead, 
And the sacred house of prayer; j 
Lot mourning folds lay black and heavy 
On truo bosoms everywhere! 
Toll! Toll! Toll! : f 
Never again—no more— 
Comes back to earth tho life that goes 
Hence to the Eden shore! 
Let him rest! it is not-often 
That his soul hath known repose, 
Let him rest!—they rest but seldom 
Whose successes challenze foes, 
He was weary, worn with watching, 
His life-crown of power hath pressed 
Oft on temples sadly aching— 
Ho was weary; let him restl 
Toll bells at the Capitol, 
Bells of the land toll! 
Sob out your grief with brazen lungs, 
Toll! Toil! Lolll” 

Mr. Speaker, though Death come never so 
often, he casts at the portals of the tomb shad- 
ows ever new and mysterious, and ever. and 
always bath for the living his admonitions and 
his lessons. ` 

By the side of the grave we all realize that 
there are voices whispering to us out of the 
shadowy silence beyond the river, 

In such an hour. we see with the natural 
eye ‘‘as through a glass, darkly,’’ but we haye 
the promise that if faithful we shall see ‘ face 
to face.” As there is no race of men without 
the idea of a God and a future life, so in the 
presence of death it is natural for all to pause 
and think of the life beyond. f , 

What is to be the destiny of our friend in 
“í that undiscovered country from whose bourne 
no traveler returns,” it is wisely not given us 
to know. Let us-hope that he has gone up 
into the presence of the God of nations and of 
men bearing in his hands some of the broken 
fetters which have fallen from the limbs of our 
four million emancipated bondsmen. These 
shall testify of his fidelity to justice and to his 
love of the human race. : 

In that great day, when the secrets of all 
hearts shall be revealed, I trust it may be said 
to him by the Father of all, ‘‘ Inasmuch as ye 
have done it unto one of the least of these my 
brethren, ye have done it unto me.” And that 
it will be said I may without presumption 
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the universe, and as just as it is infinite, which 
will compensate in the fature life every, soul 
which has straggled and suffered for mankind 
inthis, > . Eaa ye A 

Mr. Speaker, there ate moments in the ex- 
eriencés ofall: wien we cannot convey to other 
Hearts the emotions of ourown. To më such 
“a moment is the présent.. ‘So many reminis- 
cences are crowding upon me, and so many 

ondérful stenés'in which our departed friend 
s an actor are passing as a panorama before 
“that Ë feel how ‘short I should come of 

tidir him justice were I to dwell upon 
them.’ No man who loves his country and 
passed through those scenes in these Halls can 
“ever forget them. When I first entered this 
“House, ten years ago, Mr. SrevEns was one of 
the first to take me by the ‘hand and welcome 
me. ‘From that day until the day of his death 
he was my ftiend, and often my adviser and 
counselor. However often I may have differed 
‘with him—as I often did—there was one ques- 
tion ‘about which we never differed : the ques- 
tion of the necessity of the immediate and 
unconditional abolition of slavery. Of. the 
practicability and justice of destroying slavery 
he never doubted. Iam thankful that he was 
spared to witness the end of that indescribable 
villainy. I rejoice to know that asthe gates 
of the Eternal World opened up. before him he 
was permitted to look back upon the land he 
loved and nowhere ‘behold the footprints of a 
single slave. Because of his unwavering fidelity 
to the poor bondsmen, who, in the presence of 
a nation of oppressors, were manacled and pow- 
erless and. dumb, I came to venerate him; and 
because I venerated him I come to-day to cast 
a garland upon hig tomb. . In this selfgh world 
there is nothing which so strongly enlists my 
sympathies and so much commands my ad- 
miration as a heroic and unselfish life spent 
in the interests of mankind. To me it is the 
most touching and beauiiful of all human 
struggles. 

In espousing the canse of the slave, more 
than forty years ago, Mr. Stevens voluntarily 
accepted social, and political ostracism, and 
patiently endured the persecutions of ignorant 
and maddened men, for whose highest interest 
he was laboring. He did this without fee or 
hope of political reward, simply becanse he 
believed it to be right; and because he was 
right we shall some day see the children of the 
men who stoned him gladly join hands with 
the liberated slave in bearing back the stones, 
in the shape of blocks of whitest marble, with 
which to baild his monument, 

I do not assume to write his epitaph. In a 
speech delivered in this House January 18 


65, he said—I read from volume fifty-four of 
the Globe, page 286: 

,. L will be satisfied if my epitaph shall be written 
thus: ' Hero lies ono who never roseto any eminence, 
and who only courted the low ambition to have it 

grid that be had atriven to ameliorate: the condition 

of the poor, the lowly, the downtrodden of every 
race and language and color.’” 


The grand blows which be struck in his great 
battle for liberty and. justice will long survive 
him and leave their. impress upon all lands, 
strengthening the purpose of the toiling. and 
struggling millions of earth. His successful 
life-battle should teach us the value and selt 
sustaining. power of a life consecrated to the 
best interests of his country and his fellow- 
men... 
In this impressive hour, while reviewing his 
heroic and unselfish acts, let ns renew our vows 
of fidelity to the great principles which he so 
long, so. ably, and so faithfully, maintained. 
Let us here, aud now, pledge cur lives anew to 
the cause of human liberty and human prog- 
ress, resolving. that no obstacle nor selfish 
interest shall cause us to falter; so that when 
we descend to the tomb the benedictions of 
mankind shall bless us, as they uow bless him 


vo After'a lung and: stormy battle, witha record 
“which the friends of freedom will evercherish, 
full of years and crowned with honors, he— 
Ik “ Hàs'gone from this strange world of ours, 
Nomore to gather its thorns with its flowers; 
-Nomore to linger where sunbeams -must fade; 
“Where, on all beaaty, Death’s fingers are laid. 
‘Weury with mingling life’s bitter and sweet; 
‘Weary with parting and never to:meet. 
: Weary with sowing, and never to. reap; 
Weary with labor and welcoming sleep. 
“En Uhrist may he reet,” from sorrow and sin 
Happy, where earth’s conflicts enter not in. 


Mr. MILLER.. Mr. Speaker, during the 
recess .of Congress my venerable colleague, 
„Hon. Taapbevs. Stevens, of the ninth district, 
passed from. the turmoils of life to the, peace 
and quiet of the tomb. “He was participating 
with us in legislation when we adjourned on 
the 27th of July last, and although he was 
enfeebled in bodily health I joined with many 
others in an earnest hope that he would be 
spared to meet with us when we again as- 
sembled here for the transaction of business. 
The realization of that hope has not been 
vouchsafed tous. On the 12th of August last, 
at one o'clock a. m,, at his temporary resi- 
dence within a short distance from the Capitol, 
hediedn |, 

Tuappgvs Stevens was born on the 4th of 
April, 1792, in the town of Danville, Caledo- 
nia county, Vermont. The pecuniary circum- 
stances of his parents being limited, they were 
unable to furnish means for his education. 
Animated with a purpose to succeed, through 
his own perseverance and energy he was suc- 
cessful in acquiring a liberal education. Upon 
the completion of his collegiate course he bid 
adieu to his native State and home, and in the 
year 1814, at the age of twenty-two, reached 
the borough of York, Pennsylvania. Teach- 
ing school for a livelihood and studying law in 
the spare hours that intervened, he gradually 
prepared himself for the stern intellectual con- 
Hicts of his after life. He was admitted to the 
barin Adams county, and soon rose to the head 
of his profession. iam 

Hia oratorical powers, general information, 
and keenness of wit gained for him a State- 
wide celebrity. As an advocate he was quick 
and powerful. Laying hold of the strong points 
in a cause he ‘presented them ina succinct 
and comprehensive manner. A large and 
lacrative professional practice flowed in upon 
him, and almost at the outset he displayed that 
charity and generosity of his nature which dis- 
tinguished his entire life. He was always an 
ardent friend of public improvement and uni- 
versal education, a bitter opponent to human 
slavery and oppression. In 1883 he became a 
candidate for the State Legislature, and was 
elected and reélected almost without opposi- 
tion up to 1836, when he was chosen a mem- 
ber of the convention to revise the.constitution 
of the State. During his services in the Legis- 
lature and constitutional convention the atten- 
tion of the country was attracted to his peculiar 
opinions, capacities, and character. With a 
cultured mind, formidable in debate and fear- 
less in expression, he immediately became a 
Teader and foremost in every movement that 
contemplated the improvement of the people 
and of his adopted State. In the convention 
-for the amendment of the State constitution he 
was a violent opponent to the insertion of the 
word “white” asa qualification of voters, and 
opened upon its adyocates all the invective of 
his ardent nature. But the crowning glory of 
his life is the noble disinterestedness, the manly 
courage, and: the indomitable. will displayed 
and exercised in the advocacy of the common: 
school system of.-Pennsylvania. -To histireless 
efforts are the people of his adopted State in- 


= 


‘debted for the incalculable blessing of free 


erous assistance of Governor George Wolf, 
he succeeded in having the school law passed, 
and when: ignorance and prejudice sought and 


{urged its repeal he again stood up in its đe- | 


schools. “Seconded jn his efforts by the gen-- 


é., -Ina speech which abashed his oppo- 
nents, and which the yonng of to-day still read 
with enthusiasm, he portrayed iü a glowing 
light the grandeur of the system and the im- 
-portan¢e of mental culture in order to sustain 
a republican form of government. To-day its 
benefits are seen and acknowledged. ‘To day 
the ostentatious rich and the humble poor 
drink’ at its fountain. “To-day, standing by the 
tomb of its originator, thousands pay tribute to 
his memory and worth. | E 

_ Mr. Stevens wäs prominent in the adminis- 
tration of Governor Riiner, and by him ap- 
pointed canal commissioner. He subsequently 
realized that his undivided attention to polities 
had caused him to neglect his private affairs, 

‘and especially his large furnace in Adams 
‘county. He found himself involved in debts, 
said to êxceed two hundred thousand dollars, 
caused mainly by his partner in the iron busi- 
ness. His ardent desire was to liquidate that 
indebtedness. The practice of the law at the 
Gettysburg bar offered little prospect for pay- 
ing so large a sum, consequently he concluded 
_ to remove toa more extensive field, and finally 
selected Lancaster as his futute abode. His 
extensive legal acquirements and superior 
abilities secured for him a large and lucrative 
practice at his new home, which in a few years 
enabled him to liquidate his entire indebted- 
ness, Standing at the head of his profession, 
his many generous traits, political tact, and 
. superiority won the confidence and respect of 
his fellow-citizens. In 1848he was nominated 
and. elected to the Thirty-First Congress, and 
in 1850 was reélected to the Thirty-Second 
Congress. At the expiration of his second 
term he again devoted his attention to the pur- 
suits of his profession, He was afterward 
elected to the Thirty-Seventh, Thirty-Eighth, 
Thirty-Ninth, and Fortieth Congress. Being 
a member of Congress during the most crit- 
ical period of the nation’s life, he displayed 
superior statesmanship and unflinching patriot: 
ism. Throvgh all this stanly period We voice 
rang clear and loud, amid the peans of victory - 
and the glooms of national disaster,for the 
triumph of liberty and the permanency of the 
Republic, Tete a Sis Be i 

Believing in the justness of our cause, fally 
impressed with the importance of our success, 
he advanced with a majestic tread toward the 
realization of his hopes. He lived to see the 
Federal authority vindicated, rebellion crushed, 
and the constitutional eradication of that bar- 
baric institution against which for more than 
half a century he waged his grand but merei- 
less crusade. Then, the nation’s power vindi- 
cated, its life rescued, its people treed, and its 
honor maintained, standing in the midst of his 
intellectual and political triumphs, with his fame 
national and his name immortal, death inter- 
vened and drew the curtain over the drama of 
his long and eminently useful life. We shall 
never forget the meteoric displays of his pon- 

derous logic, his burning rhetoric, his wither- 
ing sarcasm. They aréa part of the history and. 
glory of the American Congress, Sleeping in 
his honored grave in hig adopted State, resting 

„from earthly care and toils, the melody of his 
grand life still is sounding and rolling like the 
‘*heavings of thesea.’’ Hig name, interwoven 
and commingled with the philosophy of our 
most momentous history, will flow without in- 
terruption down the lapse of ages, thé aceom- 
paniment of the great drama of human prog: 
ress, “His example, so potent and talismanic 
in the furtherance of philanthropy, will’ grow 
brighter. and brighter as time’ advances and 
bravery is honored. He passed away ‘ with 
the calm composure of an old héro of romance 
who had come into the world with the hirth- 
right of liberty for the peoples.’", He die i subly, 
as he had nobly lived, leaving his éxaimple as 
a guiding-star to the wor j 

Frei, : 
umber, 


“Fleet foot on the. 
Sage counsel in ¢ 
“Redband in the foray, 
ig How wonnd-is thy slamber! 
Like the dew on the mountain, 
- Like the foam on the-river, 
“Like the bubble on the fountain, 
Thou art zone, and forever!” 


« 


137 


jn death ; its sound no longer greets our ears, 
but its bold and fervid enunciations will never 
be forgotten. | ee then 

That heroic devotion to truth and justice, to 
equality and fraternity we so often admired, 
and which is exemplified by countless acts and 
incidents extending through years and years of 
au active existence, is a most worthy example 
for all good. men, ne 

The principles which he professed and the 
work which he performed, professions and 
practice being in perfect harmony, will in all 
future time and in all nations render the 
name of STEVENS asynonym for human liberty. 

Living in an age when opportunities for the 
accomplishment of great deeds abounded, he 
seized upon and improved these opportunities. 
His mind grasped the true philosophy of 
events, and his practical common sense mold- 
ed it into forms of enduring usefulness. Living 
not unto himself his life has not been in vain, 
and the impress of his genius upon the age in 
which he lived will be as permanent as his 
fame. 

The early history of THADDEUS STEVENS is 
similar to that of many of our ablest and most 

rominent public men. His parents were in 
indigent circumstances, and hence in his 
youth he was thrown upon his own resources, 
and taught those lessons of self-reliance which 
proved so valuable to him and to his country. 

e was born in the State of Vermont in 1792, 
and spent the days of his youth and early man- 
hood among her people, whose thrift, energy, 
and frugality, long since proverbial, made a 
lasting impression upon his nature. He en- 
tered the academy of Peacham, and, by teach- 
ing during the vacations of school, he procured 
the means by which he was enabled to prepare 
himself to enter upon. a collegiate course of 
studies at Dartmouth College, where, in due 
time, he graduated with distinction. 

He often referred, with evident gratification, 
to his academic days at Peacham, and evinced 
his attachment for the old academy by frequent 
donations of books to its library, as also by a 
valuablé bequest in his last will and testament. 
Leaving his New England home, he selected 
Pennsylvania as his future place of residence, 
locating temporarily in the town of York, where 
he engaged in teaching school while prosecut- 
ing his legal studies. He was admitted to the 
bar in 1817, and immediately located in Get- 
tysburg, where he continued to practice his 
profession with assiduity and marked success 
for the ensuing twenty-five years. His studious 
habits, his classic education, his attention to 
business, and his eloquence and ability soon 
placed him and kept him at the head of his 
profession, at a time, too, when he was brought 
into frequent contact with some of the best 
legal talent of the State. His bearing in the 
presence of the court and bar was always dig- 
nified and courteous, his cases were thoroughly 
digested and understood, and while he guarded 
carefully their weak points, he readily per- 
ceived and took advantage of those of his ad- 
yersary. In the examination of witnesses he 
was most successful, his pleasing and insinu- 
ating address gaining the confidence of the wit- 
ness and eliciting a truthful recital of the facts, 
while his intimate knowledge of human nature 
enabled him at a glance to detect prevarica- 
tion or dissimulation; and when detected he 
made the witness writhe under his unmerciful 
cross-examination. À 

He was invincible in the presentation of his 
facts, the application ‘of the law to the testi- 
mony, and in the influence of his eloquence 
over the hearts aud minds of the jurors, 

Milton, one of his favorite authors, says: 

“True eloquence I find to be none but serious and 
hearty love of truth.” 
And this love of truth was oue of the strongest 
elements in the character of Mr. STEVENS, and 
enabled him so successfully to carry conviction 
to his hearers. He never practiced the arts 
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lation, and this, more than anything else, 
formed and increased the attachment of his 
friends and challenged the respect of his ene- 
mies. Did I say his enemies? Justice to his 
memory requires that I should rather use the 
words * political adversaries,” for it is con- 
ceded by all who knew him that no man ever 
passed through such fierce and embittered con- 
tests, running through an active period of 
half a century, with so few personal enemies 
during his stay on earth, and no animosities 
extending beyond the grave. His love of 
truth made him an earnest man, acting upon 
the principle that whatever was worth doing 
at all was worth doing well. He never espoused 
a cause until he was satisfied of its merits and 
justice, and then brought to its advocacy all 
the strength and vigor of a richly cultivated 
intellect. 

The cause of education always received his 
hearty support. To elevate mankind, to im- 
prove their moral, intellectual, and physical 
condition; ina word, to leave the world better 
than he found it, was with him a duty which he 
never neglected. 

At the time of his first election to the Legis- 
lature of Pennsylvania that State had taken no 
steps toward the organization of a system of 
general education. ‘The education of her chil- 
dren had heen left to private or individual enter- 
prise, or to the voluntary effort of the people 
in each particular neighborhood. The utter 
inefficiency of these spasmodic and limited 
efforts to educate the youth of the State or to 
diffuse intelligence among the people was appa- 
rent toall reflecting persons, but it belonged to 
STEVENS to make the inefficiency glaringly 
manifest, and to propose and carry into effeut 
a proper remedy fortheevil. He believed with 
Aristotle: 


“That the education of youth ought to form the 
principal part of the legislators’ attention, cannot be 
a doubt, since education first molds and afterwards 
sustains the various modes of government. The better 


and more perfect the systems of education the better 
and more perfect the plan ofgovernment itis intended 
to introduce and uphold. In this important object 
fellow-citizens are all equally and deeply concerned ; 
and as they are all united in one common work for 
one common purpose, their education ought to bo 
regulated by the general consent, and not aban- 
doned to the blind decision of chance or to idle 
caprice.” 

The innovator upon immemorial usage is 
never a welcome visitor, He meets with ob- 
stacles at the threshold of his operations, and 
difficulties and impediments beset him at every 
step in his progress. 

That education should be universal ; that the 
indigent orphan should have the same oppor- 
tunity for the acquisition of knowledge with 
the son of his wealthy neighbor; that the man 
of affluence should be taxed to educate the 
child of penury, were ideas at that time not 
only novel, but repugnant to the views of a 
large majority of the people of Pennsylvania, 
and hence the attempt to embody them in the 
form of legislative enactment met with stern 
and general opposition. 

Mr. Srevexs was not the man to be swerved 
from his purposes by adverse opinions; he met 
argument with argument, 
by the presentation of trath, and crushed the 
demagogue with his withering and irresistible 
sarcasm, Amid difficulties which might have 
appalled more timid men he entered upon the 
advocacy of the principle that all children are 
the wards of the Commonwealth, and that it 
is alike the interest and the duty of the Com- 
monwealth to provide for their education. 

The habits and opinions of a century 


readily yield to the demands of advancing 


conquered prejudice ; 


do. not | 


cates ee rae ween 


| ideas, and for-years this question of universal 
education was the subject of animated and fre- 
quently of acrimonious discussion. . It entered 
into the political contests of the day, and to 
such an extent was the opposition manifested 
that the motto ‘‘ No free schools’? was embla- 
zoned on many banners, and became the shib- 
boleth of partisan warfare. The.contest was 
| of long duration ; but in all contests with error 
truth will eventually triumph, and his adopted 
State now justly exults in having, through. bis 
instrumentality, one of the best systemsof pop- 
ular education in the Union. : 

Many of his best friends at the time feared 
the effect of his bold advocacy of so unpopu- 
lara measure on his future political prospects; 
but this wasa consideration winch never entered 
his mind, and his course on this question, like 
all the great acts of his life, exhibited the un- 
selfishness of his nature. 

In addressing his constituents at Gettysburg, | 
while this question was agitating the. people, 
he said: : 

“Ishall feel myself abundantly rewarded for all 
my efforts in bebalf of universal education if a single 


child educated by the Commonwealth shall drop a 
tear of gratitude on my grave.” 


During his residence at Gettysburg an acad- 
emy or gymnasium was organized by a few of 
the prominent citizens, and STEVENS soon con- 
ceived the idea of building on this modest 
foundation an institution of more enlarged 
pretension and of much wider usefulness. 
Through his influence as a member of the 
Legislature a charter was obtained changing 
the gymnasium to ‘The Pennsylvania Col- 
lege ; and what is most remarkable, he also 
secured a donation from the State of an amount 
of money sufficient to erect for the college its 
principal and most costly edifice. The con- 
sideration for this munificent grant. was the 
gratuitous education by the college of a speci- 
fied number of indigent young men who might 
from time to time avail themselves of this 
privilege, and the further condition that the 
German language should constantly be taught 
in the institution, which conditions have at all 
times been most faithfully performed, He 
was prominently and actively connected with 
the material and educational interests of the 
college, as a member of the hoard of trustees, 
from its organization to the time of his death. 

The trustees. have recently erected an addi- 
tional edifice to be used in connection with the 
college, which, in honor of his friendship for 
the institution and the interest he manifested 
in its success, has most appropriately been 
named “Stevens's Hall.” 

He was a zealous advocate of free speech, 
concurring fully in the sentiment of Jefferson, 
that “error of opinion can safely be tolerated 
so long ag reason is left free to combat it.”’ 

To him the idea was most preposterous that 
there shall be any subject so sacred as to for- 
bid examination or debate. Whatever seeks 
to avoid scrutiny or shrinks from investigation 
is justly subject to suspicion, and that which 
cannot bear the test of thorough discussion is 
in its nature inimical to republican institu- 
tions. 

I remember an incident, which occurred dur- 
ing my schoolboy days at Gettysburg, at once 
illustrating his devotion to the cause of free 
| speech and his influence over the minds of 
| those with whom he was brought in contact. 

In 1837 the anti-slavery question began. to 
be agitated in various parts of the country, and 
Professor Blanchard, of Cincinnati, one of 
the earliest advocates of emancipation, visited 
Gettysburg for the purpose of delivering a 
series of anti-slavery lectures. The very an- 
nouncement of his purpose created an intense 
excitement in the community, for Gettysburg 
lis situated within a few miles of the old Mason 
and Dixon’s line, and an abolition lecturer 
‘would have been just as welcome m Maryland 
| as in the border counties of Peùnsylvavia. 

The professor called his meeting and chal- 
lenged discussion. The challenge was accepted 

by two of the most prominent citizens af the 
i! borough ; but at the close of the debate résolu- 
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ecating any further agi- 
ad plainly-intinfating-to 
presehce was tio longer 


‘those'days was very génerally understood.’ 
i > Mr. Sieves had’ been absent on profes- 
‘sional business; but ön his return; learning 
‘what had-been done, ‘another: meeting wás 
‘galled, ‘and the court-house- was ‘soon: filled 
with an angry and éxcited audience. He rë- 
*quested some friend to move a reconsideration 
“of the resolutions,“ and then’ proceédéd’ to 
address"‘the ‘méeting:' ‘Those who heard his 
effort on the occasion will never forget it. His 
mannet was calmi, deliberate, impressive, and 
the excited crowd listened with earnest atten- 
ition. ‘To listen was to be convinced. Warm- 
“Ing gradually with his subject, he enforced the 
“right of ‘free discussion on’ all: subjects with a 

sower and’ an “eloquence which his audience 
fa never heard. The sacred rights of Amer- 


ican citizenship,’ secured by constitutional. 


‘guarantees, were defended by a master hand. 


in turn he used persuasion, entreaty; argu- ' 


ment, wit,-and sarcasm, until finally, turning 
“to his old neighbors and friends, he appealed 
to thei’setise of honor and ‘justice, to their 
individual reputation and the reputation of 
their “community, ds déeply involved in their 
contemplated proceedings; and when he took 
his seat the resolutions, which had been pre- 
viously ‘adopted: without, a dissenting voice, 
‘found: io one bold‘enough to advocate their 

jassage. On the contrary,’a new set of rego- 
` [ations were introduced and passed with singu- 
lar unanimity affirming the right of free dis- 
cussion and inviting this early anti-slavery 
missionary to continue his labors. 

The triumph was complete, not only for Mr. 
‘SrsvyNs, but, what was infinitely more gratify- 
ing tò him, it was a triumph of reason over 
‘prejudice; and I need hardly add it was the 
last attempt to apply the ‘‘ slaveholder’s gag” 
in that portion of our country. 

He was the firm friend of the oppressed and 

“the implapable enemy of the oppressor. Like 
the great Wesley before him -he regarded the 

institution of American slavery’as + the sum 

of all villainies,”’ and suffered no occasion to 

“pass unimproved, whén in his power, to éx- 
pose its monstrosity or destroy its vitality. 

He was ever ready “to proclaim liberty 
thronghout the land and unto all the inhabit- 
ants thereof; and when ‘the institution be- 
gan to crumble and fall, amid the crackling 
flames of that rebellion which it had insti- 
gated, he felt like exclaiming, with one of old: 

“Lord, now lettost thou thy servant depart in 
peace, according to thy word, for mine eyes have 
gecti thy salvation.” - 

While practicing his profession at Gettys- 
“burg the ‘edses of fugitive slaves were quite 
numerous, and where arrests were made which 
caine to his knowledge he ‘invariably volun- 
tecred his ‘services to defend the alleged fugi- 
tivé; and it is antong the reminiscences of the 
neighborhood that he seldom if ever failed to 
secure the freedom of his clients. 

. On one occasion, while journeying to Balti- 
more for the purpose of replenishing his law 
library, he stopped for the night at a hotel in 


Maryland, kept by a man with whom: he was. 


well acquainted. Soon after his arrival he 
‘discovered quite & commotion among the ser- 
vants at the hotel, and a woman in tears ap- 
proached him and implored his assistance to 
prevent the contemplated sale of her husband, 


who was a slave. On inquiring who and where. 


cher husband was, ‘she replied, ‘* Why, Massa 
Stuvens, beis the boy who took your horse 
to the stable.” “Stevens knew the “boy,” 
and at once went to his owner and ‘expostu- 
lated with him in reférence to his ‘sale, and at 
length offered to pay him $160, half the‘ price, 
if he would restore hini to liberty: - The land- 
lord was inexorable, ‘and Stevens, knowing 
the relations between the slavé and his master, 
replied, Mr, ——, ate you not ashamed to 
sell your own flesh and blòod?” ` This sting- 
ing appeal only brought forth the respénse, I 
must have money, and John is cheap at'$300,”’ 


Prompted by his 
Purchased sna witted Fohn ant 
Y ed hig steps to Gettysburg; without com- 
pleting his jou j Baltimore: At that'time 
$300 was a`largè sum ‘of money for cite who 
had been but a few years at the bar, and he 


{to'a more convenient season. ` ; 

The word charity in its broadest sense fails 
to express the boundless benévolence ‘of his 
heart. He was*never so happy as on those 
occasions when ‘he could assist the’ siiffering, 
relieve the distressed, and comfort the needy. 

No one ever applied to him ‘for assistance 
and was refused. While struggling with pov- 
erty himself he gave the widow’s mite, and 
when afterward success attended him. his 
bounties were increased in corresponding ra- 
tios. He was not only ‘‘a cheerful giver,” 
but in these matters he was not willing ‘that 
the right hand should know what the left hand 
had done. He preferred that -bis charities 
‘should descend quietly as the dews of heaven, 
and like the sammer breeze, be felt but not 
seen. i : ; 

Like Cornelius, he ‘gavè much alms to the 
people;’’ in fact.he was the almoner of Gettys- 
‘burg during his long residence there, with this 
wide difference, that he made distribution only 
‘of his own means, and never limited his bene- 
‘factions to the tenth of his income. 

When lurking treason, which had been nursed 
‘for years in our country, by men‘high in favor 
‘with the people and high in official station, 
culminated in civil war; STEVENS was a most 
prominent and influential member of this 
House. His whole life had witnessed his de- 
votion to the country, to those fundamental 
principles proclaimed in the Declaration of 

ndependence, and his faith in their ultimate 
incorporation into the national Constitution. 

The first hostile gun of the rebellion con- 
vinced him that the accursed institution of 
slavery would be overthrown, that the Union 
would survive the shock of battles, and that 
the conflict would evolve a purer republicanism 
and an advanced spirit of humanity. 

His efforts iu and out of Congress were 
devoted to a vigorous prosecution of the war, 
to devising ways and means for, such prosecu- 
tion, and to keep the public mind firmly fixed 
upon the true natute of the assault upon the 

Union and its defense, and thus to have it pre- 
| pared to acċept those truths which he foresaw 
would. inevitably result from a victory for the 
Union. . 

The patient, self-sacrificing endurance of our 
people and the valor of our soldiers at length 
crushed the rebellion, and reéstablished, so far 
as military power could reéstablish, the author- 
ity of the national Government. 
cessation of hostilities came questions of civil 
polity, as important as they were novel, requir- 
ing solution and permanent ‘adjustment. The 
public mind was unsettled, conflicting opinions 
most naturally forced themselves ‘to the-sur- 
face, ‘while political theories, formed on the 
narrow basis of old passions and prejudices, 
claimed public attention. Here was a field for 
the statesman, and STEVENS entered it with that 
self-reliance with which a consciousfiess of his 
own power and the strength of his political 


hesitated, but to him the future was as un- 
clouded and as certain as the: past: He was 
no revolutionist, but, penetrating through the 
gloom of battles and the uncertainties which 
troubled most minds, he perceived the eùd from 
the beginning, and when the end came be was 
prepared to meet its demands and its respon- 
sibilities. Pak fa an 
The apparently popularheresy thatthe States 
in rebellion had not by that act: changed ‘their 
t proper practical relations’’ to the Union, and 
herice were’ at 6nce-restored "to their former 
position, was ‘soon dissipated by “the sturdy 
blows it received ‘under his leadership.» = 
With the abandonment-of this theory the 
true policy to. be pursued toward the States. and 


| tained, and the emphatic imdorsement of that 


generous nature STEVENS 


postponed the feplenishing of his‘law library 


With the’ 


convictions invested him. © Others doubted and | 


people: lately in rebellion was’ easily ascer- | 


i 


| 


astice: 


policy by the voice of the nation, together with 
‘the ‘gradual accomplishment of- its purposes, 
‘have demonstrated alike its wisdom” and its 


= Hé is gone. - He has finished his ‘course on 
-éarth,-but'the great work to which he devoted 
‘so many hours.of patient thought and honest 
toil is not yet finished. The high aim of his 


‘life; that. to'which he’ brought all the-energies 


of his nature; which enlisted the warm sympa- 
thies‘of his noble soul and engaged the powers 
of his vigorous intellect, was to have his:country 

‘free and ‘all her people equal, to have a land 

__ “Where manhood reigns alone, 

. > And every. citizen is king.” ` 
Freedom has been obtained, but freedom has 
not yet been secured, and will not be secured 
until all our people shall have the full enjoy- 
-ment of perfect-equality by the law and before 
the law. Freedom without secured equality of 
rights isa delusion and a snate ; and-although 
his countrymen have in his:memory and in his 
deeds a rich legacy ‘which they will always 
cherish with. pride ‘and with honor, -yet with 
this legacy is-coupled a responsibility, and that 
is to proceed with.the work:in whieh he was so 
zealously engaged, to: complete: the structure 
‘in the spirit of its master workman. Sd com- 
plete it that from foundation-stone to turret, 
in-all its parts aiid designs, there shall be no 
fault and no blemish; that the eye of the critic 
can discover no defects, and the heart of the 
patriot desire no change... So complete it that 


| when finished itwill-meet with the approbation 


of all good mek and the approval of ajust God! 

He is gone! » That frail tenement of clay so 
lately moving among us is mingling with ‘its 
kindred dust, but the name and fame of THap- 
DEUS STEVENS will never die. 

In all the coming years of time, so long as 
patriotism: has a votary and freedom an advo- 
cate, his name will be lisped and his fame will 
be cherished by the countless millions of the 
future, and while his countrymen linger around 
his consecrated grave their aspirations will 
ascend to Heaven that a kind Providence who 
rules over the destinies of nations may grant to 


our beloved country many more such.men: 


Mr. KOONTZ. > Mr. Speaker, the ordinary 
business of the day is‘suspended, that the Honse 
of Representatives may pay its tribute of respect 
to the memory of itsdeparted leader. Since the 
last session of this Congress Hon. THADDEUS 
Srevens; Representative from. the ninth con- 
gressional: district: of Pennsylvania, ripe. in 
years and in wisdom, and honored with the 
confidence and love of his fellow-countrymen, 
has passed from time into eternity.” No word 
in commendation of his distinguished services 
to the country or in praise of his great talents 
is needed in this presence, where he was. so 
well known ; nor are the eulogies that are pro- 
nounced here’ on this occasion. necessary to 
convéy to ‘the nation a-correct idea of the 
characteristics of the deceased. A prominent 
actor in the mighty events. which have trans- 
pired. within the last eight years, he stands out 
in marked distinctness. before a people who 
have watched with intense pleasure his-devo- 
tion to country, with unbounded admiration, 
the exhibition of his commanding talents, and 
who have on ‘frequent o¢easions been swayed 
by his resistless, burning eloquence. : 

But if the tear of sorrow is shed for and the 
word of tribute spoken of the less distinguished 
of earth who have passed from the- stage of 
life; with how much more sorrow should. we 
mourn those. who are’ numbered among the 
nation’s dead! - When they who'have achieved 
distinction in war, statesmanship; oratory, poe- 
‘try; science or philosophy have: ‘shuffled off 
this imortal coil,’ the rivalries that weve be- 
gotten in thé busy arena ‘of life: are remem- 
bered no longer, the peculiarities ‘of character 
that excited hostility im thé breasts of others 
are forgotten, and a-generous people remember 
only the ability and virtue of the deceased and 
treasnre them: as-evidence of the nation’s. ad- 
vancemerit in civilization, and as the enduring 
monuments: of her.own greatness.and glory. 
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The many years of distinguished public service 
of the deceased, his skillas a parliamentarian, 
his recognized ability as a leader, and the 
powerful influence he wielded in the councils 
of the nation gave him such prominence in the 
eyes of the American people that since his 
death they remember him not only as the 
leader ofa great party, but asa great American 
statesman, whose name will be inscribed on 
‘the historic page along with those whom the 
nation delights to honor. 

Of the prominent men of this generation 
perhaps none have greater claims to public 
gratitude than Mr. Stevexs. In Pennsylva- 
nia his name will ever be associated with the 
beneficent system of common schools, the 
establishment of which was owing to his ability, 
perseverance, and energy. The humblest lad 
in the rudest cabin within the limits of the 
State will live to bless the memory of THap- 
DEUS Srevers, for having placed within his 
reach the means of an education. If, accord- 
ing to the distinguished. historian, Macaulay, 
the gift of Athens to mankind of intellectual 
knowledge constitutes her chief glory, and will 
perpetuate her memory, even in the decay of 
her language and the degeneracy of her people 
to the remotest posterity, amid the rise and 
fall of kingdoms and empires, may it not 
truthfully be said that the people of Pennsyl- 
vania owe a debt of gratitude to Mr. STEVENS 
for this great gift to her sons, which will exist 
as long as her mountains stand, and that his 
memory will be preserved by them while their 
language remains to speak his praises ? 

But, passing beyond the confines of his 
adopted State, we find that his name is widely 
known throughout the country, and that by his 
public course he has earned a nation’s gratitude. 
A gigantic civil war threatened the life of the na- 
tion and its public men were put to the severest 
test. Mr. Stevens at once rose into marked 
prominence by his determined and powerful 
hostility to the rebellion, its aiders and abet- 
tors; and his opposition, after its overthrow, 
to all measures looking to the political ascend- 
ency in the Government of those lately in arms 
to destroy it, made him the idol of the loyal 
millions of the country. Other men might be 
misled either by a mistaken notion of what was 
due to traitors, ora false philanthropy, or wicked 
ambition, or desire for party predominance, but 


there was an abiding faith in the loyal people | 


of the country that in Trappsus Sreveys there 
was ‘no variableness or shadow of turning,” 
and that in all the mutations of time and ter- 
giversations of men, he would be true to the 
cause for which their sons and brothers had 
fallen. His career to its close vindicated fully 
the popular confidence in his fidelity to prin- 
ciple. 

In foreign Governments the noble men who 
are inaugurating movements looking to the dis- 
enthrallment of the masses from kingly and 
aristocratic rule lament his death, and in this 


hour of sadness and sorrow we have their deep- | 


est sympathy. There is always a strong tie 
between men of enlarged minds and compre- 
hensive intellects, although there may be wide 
differences of opinion between them as to the 
best mode of advaucing the interests of society 
and the promotion of the welfare and happi- 
ness of mankind; but how much stronger the 


tie that binds the men who are moving together |! 


in the great cause of humanity! ‘Che cham- 
pions of liberal principles in every clime realize 
that one of their noble band is no more, 
not only a State and nation, but oppressed 
humanity everywhere, deplore the death of the 
great advocate of human rights. : 

But his memory will be fondly cherished by 
that large body of people so recently liberated 
from human slavery. An early opponent of 


that institution, he battled against it with all |) 
the power of his gigantic intellect, until the | 


last shackle of the last slave was broken, and 
this day he isrevered by them next only to the 
immortal Lincoln. His name is a household 
word in the humble cabias of four million 


people whom he bas helped up from the de- 


and | 


jt 


i 


grading condition of bondage into the blessed 


` he was remarkably candid and unreserved in 
| expression of opinion. 


‘ence inthe nation, and successfully carried out | 


i 


| 


light of freedom, and will be inseparably linked 
with that great act of national justice by which 
the emancipation of a race from servitude was 
achieved. 

Asa privats citizen he was kind and gener- 
ous, and always ready to lend a'helping hand 
to the needy and distressed. In public life 


There was as little 
danger of mistaking his views on any subject 
of public interest, as that his antagonists would 
not feel the strength of his powerful intellect 
in enforcing them. He has been aptly styled 
the great Commoner of the United States. 
In many respects he was like the great Com- 
moner of England. Like him he was bold and 
fearless in the advocacy of the measures he 
espoused. Like the elder Pitt he was not 
sordid. His worst enemy could not say of him 
that he enriched himself at the expense of the 
public. Like him he carried his measures 
often by his terrible earnestness, often by his 
withering sarcasm and fiery invective. Like 
him he rose into great and commanding influ- 


the measures he had so dauntlessly advocated. 

But, sir, time does not permit me to extend 
these remarks. A greatman hasfallen. ‘This 
Hall will no longer resound with his eloquence 
or the nation be thrilled with his patriotic 
utterances, but in the ages to come, the heart 
of the patriot and lover of humanity will swell 
with joy and gratitude, at the mention of the 
name of THADDEUS STEVENS. 


Mr. DONNELLY. Mr. Speaker, as a 
representative of one of the new Common- 
wealths of the great West, [ would add a few 
words to the tributes which have already been 
paid to the memory of Mr. Srevens. The 
West owed him much. Although born amid 
the mountains of Vermont, and representing 
here an inland district of Pennsylvania, his 
heart was as broad and liberal as his brain, 
and embraced in its great scope every portion 
of the continent. - His sympathies were espe- 
cially active in behalf of those new communi- 
ties whose destiny has been to subdue the 
wilderness and spread in constantly widening 
circles the domain of society and civilization. 
It is especially fitting, therefore, that the West 
should add to the wreaths which already adorn 
his bier. 

In every aspect in which we consider him 
Mr. Stevens was a great man. 

_No one who ever knew him could doubt the 
prodigious force and vigor of his intellect. It 
seemed to embrace all the diversified subjects 
of legislation incident to a great country and a 
high degree of civilization. While there might 
be here and there a member who, upon some 
special topic, surpassed him, there was no mau 
in Congress who was so thoroughly conversant 
with such a multitude of subjects. A singu- 
larly retentive memory held ever ready for use 
the experience and the learning acquired dur- 
ing a long and industrious life. The move- | 
ments of his mind were as original and pecu- 
liar as they were rapid and accurate. His 
power in debate was unequaled. His replies 
were such as could not be anticipated. He 
flashed back upon his opponent from some new 
stand-point, or with some quaint conceit that 
astonished while it confused him. His irony 
was terrible; it was withering; it denuded 
sophistry to the bones. It left no room for 
reply. The adroitness acquired during long 
practice at the bar was everywhere manifested 
in his conduct of debate. He knew when to 
strike and when to loosen his hold, and when 
to yield the non-essentials to save the essential, 
but he never forsook his purpose. , 

‘An intellect of this nature, accompanied by | 
a degree of physical vigor which carried the 
vivacity of yonth and the endurance of man- 
hood far into the domain of old age, would 
have made Mr. Stevens a marked man inany 


‘still more remarkable. Behind this brain- 
power there lay à will-power which has rarely 
been equaled ‘among the song of men; an in- 
tensity of parpose which no obstacle could ar- 
rest, no defeat dannt, and a détermination of 
character which brightened with every encoun- 
ter and rose freshened from every overthrow. 
Nothing could stand in the path of his purpose. 
That grim face never turned aside to catch the 
fickle murmurs of popular applause. Pablic 
Opinion had no terrors for him. It should be 
written over his tomb that ‘he never played 
the demagogue.’’ He never stepped down 
upon the lower plane of popular error, but. at 
all times and on all occasions he dared to do 
right, looking heaven in the face and fearing 
no man. He never flattered the people; he 
never attempted to deceive them; he never 
tí paltered with them in a double sense; he 
never courted and encouraged their errors. On 
the contrary, on all occasions he attacked their 
‘sins, he assailed their prejudices, he ‘outraged 
all their bigotries; and when they turned upon 
him and attacked him he marched straight tor- 
ward, like Gulliver wading through the fleets 
of the Lilliputians, dragging his enemies after 
him into the great harbor of truth. 
But all his intellect and character were sec- 
ondary to the principles which underlaid them. 
These were, indeed, great and noble. 
Nature had given Mr. Srevexs a generous 
heart. He was emphatically the friend of man. 
He seemed to feel that every wrong inflicted 
upon the human race was a blow struck at him- 
i self. We could not understand that a wrong 
| could have any rights. He denied the power 
of time to sanctify injustice. The dust of an- 
i tiquity could not screen from his indignant 
| glance the horrible proportions of cruelty. He 
seemed to feel that there should be no peace 
in this world until every wrong was righted, 
and he believed that the true end of govern- 
ment was to right all the wrongs’men suffer. 
| He was the embodied spirit of revolution, In 
the great French struggle his oratory would 
have outblazed Mirabeau. He would have 

exulted in the glorions work of tearing to shreds 
| monarchy and aristocracy, and lifting to their 
feet the poor, degraded, oppressed peasautry 
of France. 

He would admit no compromise with wrong. 


|i It could neither smile nor frown, nor coax nor 


bully him into submission. Even the dark 
shadow of assassination could not turn him a 
hair-breadth from his path. He brought the 
spirit of John Brown into the work of the 
statesman. Heled the assault against an em- 
battled host of wrongs and errors, and under 
the providence of God they went down before 
him and left the field clear almost to the hori- 
zon, All honor in the day of peace to the gal- 
lant leader whose ringing voice never faltered 
amid all the surging uncertainties of the terri- 
ble struggle. : 
Against slavery as the mighty embodiment 
of all human wrongs Mr. Srrvens throw the 
force of his intellect and character from the 
very first. He felt with Mr. Lincoln that ‘if 
slavery was not wrong nothing was wrong.’’ 
Its presence under the American flag he re- 
garded as an outrage; it polluted the very 
air; it cried out with a million tongues to 
heaven ; no fact, no incident connected with 
it but was a perpetual appeal to the human 
heart. Mr. Srevens was from the first an 
uncompromising abolitionist —not yesterday 
alone, but thirty, forty, fifty years ago, when 
slavery was a sacred thing and its opponents 
were ranked among the criminals of the land. 
Sach sentiments for a long time excluded 
him from public life. At length came the 
great revolution. The blind wrong had dragged 
down upon itself the pillars of the temple. 
The curtain rose upon the grandest drama of 
the world; and the grim, iron-willed old man 
stepped forward to do his appomted work, 
His was the most striking figure of all the 
illustrious group gathered in that great scene. 


fie did not 


position in life and in any age of the world. 
But behind this intellect there was a character | 


oS 
He had no doubts; no scruples; he. 0 
| weep over his opportunities; he exulted in 


‘December'17. ; 


B ork to Purn ‘and hew ‘out. the giant 
‘wrong of American society, and the rigid lips 
never relaxéd while hë thought a single root. 
or branch retained vitality., [t was his privi- 
lege to live until the work of legislation was 
completed and the institutions of the country 
placed on the broad basis which his heart and 
judgment approved. His dying ears heard 
only the growlings. of the turbid and bloody 
waves of rebellion as-they settled and subsided 
into peace forever. i i 

Mr. Stevens, regarded his labors in behalf 
of populér education as the crowning glory of 
his hfe. “He was right. Here his enlarged 
philanthropy and his far-reaching statesman- 
ship liad fullest scope. The school-houses of 
Peungylvania-are his nobiest monument. In- 
numerable generations yet unborn will, in that 
illustriots Commonwealth, preserve his name 

` jn perpetual remembrance as their first and 
gréatest benefactor. , 

‘A life'so complete does not ask our tears. 
Here’is room only for pride and admiration, 
and gratitude to God that in the hour of our 
deadly need he raiséd up such a‘ man to lead 
our national councils, and to infuse into a 
wavering nation his own indomitable spirit and 
his own magnificent love of right and horror 
of, injustice. He passes into history, and the 
love of a great people gathers around and ac- 
companies and hallows him. It can be justly 
said of him ‘he was the friend of man.” The 
world holds no prouder eulogy. 


Mr. CAKE. Mr. Speaker, the public man 
who works for fame rarely achieves it. If he 
does, he soon finds it a porishing uncertainty. 
After all, posterity is an inexorable judge, and 
no matter how the paid eulogist or the partial 
historian exaggerates what is good or palliates 
what is bad, ‘Time's ultimate verdict is always 
discriminating and just. 

‘THapdEUS Stevens was a fine illustration of 
this theory. No statesman in any age so often 
took issue with what is'called public opinion, 
but what might be better styled public prejudice. 
Emigrating to Pennsylvania more than half a 
century ago from New England, that normal 
school of the continent, and settling down 
among the retrogressive German population 
on the borders of a slave State, and sharing 
much of the intolerance of slavery, the very 
first thing be did was to take up arms for edu- 
cationand freedom, These were the pole stars 
of all his politics, and in following them he 
encountered more obstacles than ever beset 
the pathway of a public man. There is some- 
thing sublime in his struggle with these obsta- 
cles.. Undismayed he pursued the bitter path; 
undaunted he met the organized foe. No ex- 
pediency, tio compromise, no party turned him 
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aside from his grand objective point. His 
efforts for universal education were crowned 
with victory earlier than his efforts ‘against 
slavery, i 

But he was, if possible, more inteñse in his 
hostility to slavery than in his championship 
of education. Here he was the foremost 
teacher of the middle States. With a heroism 
that outlived censure and defied majorities, he 
maintained the unequal fight through more 
than a generation, Cating nothing for himself 
and nothing for party, if he could not mold 
the latter “according to his principles, he 
aroused the most violent enmities and dared 
the most formidable combinations. If freedom 
won he was content; to secure that He was 
‘always ready to sacrifice everything else. 

And now, Mr. Speaker, as we look back 
over the past cight years, is there one Repub- 
ican who will not admit that if wé had followed 
his lead from the first much of the resulting 
treachery, bloodshed, and death would have 
been avoided? We have reached the remedy 
at last; and what is that which gives us safety, 
which secures the rights of millions yet unborn; 
but that great remedy of THADDEÙS STEVENS. 
justice, equality, and freedom to all men, irre: 
speċtive of face, color, or nativity? ; 


“He seidéd ax and bind and set him- || X „our great leader 

` ; for fame. He did not play the courtier; he'd 
‘not deal in the currency of compromise ; he 
“did not flatter the people ; he never wasa beg- 


‘the blessings of a sound education. 


‘Mr. Speaker, our great leader did-not work || memory forever. The men and women who 


er; he did 


gar for their votes. And yet, behold ! He is 
remembered, and honored in hisremembrance, 
by friend and foe. Look at this House to-day. 
Recall the loud acclaim. of sorrow that mourned 
his death while it conceded his matchless attri- 
buteg, and tell me, sir, if this is not genuine 
fame, the fame resulting’ from a bold, manly, 
rugged, and unselfish career, unsought, un- 
toiled for, yet freely tendered by a proud and 
grateful country, without. distinction of party, 
sect, or creed? 

‘Mr. Spéaker, it is not often that one man can 


doso much for any people as THADDEUS Srevens 


has done. But for him Pennsylvania would 
have been, perhaps, the last of the old free 
States to establish'a system of education based 
upon taxation of the whole population. “But 
for his example our seminaries of learning 
‘would have been inferior and few. Half a 
million of young men and women within our 
borders are this day chiefly indebted to him for 
I freely 
acknowledge my own indebtedness. When he 
delivered his great’speech in the house of rep- 
resentatives of Pennsylvania in 1835 I was 
seven years old. Allmy schooling was attained 
in the institutions éstablished under his policy, 
and I shall never forget him. 

Reared in anotlier political party, I never 
failed to cherish and honor his name; and when 
I entered the printing office in my thirteenth 
year, found myself equipped for a rapid and 
thorough understandiug of the mysteries of 
that art of all arts. Later in life, when the 
war dissolved old party prejudices, and when, 
a democratic journalist, I found that as one 
of the advocates of Judge Douglas for Presi- 
dent the honest logic of my convictions placed 
me in association with the Republican party, it 
was a natural progress for me to become one of 
the followers of T'uappevs Sreveys, and to op- 
pose slavery as I had opposed all the antago- 
nism of the school law. - 

Coming into this House at the close of the 
war, in which I did but my duty as a soldier and 
citizen, I looked upto him as my leader and my 
friend. I had never met him till I saw him on 
this floor; but there was no occasion that I did 


not find him a kind, intelligent, and generous. 


mentor. . Once, for reasons that I deemed con- 
clusive to my mind, I voted against an appro- 
priation to one of the colleges in this District. 
It was very nearly lost, when Mr. STEVENS 
asked me to change my vote, saying that he 
would give me his reasons for the request after 
the bill was disposed of. Upon the announce- 
ment of the result. he turned to me and said: 
‘“ Young man, let me implore you in all your 
after life never to oppose any measure for the 
education of the people. Follow this advice 


‘and you will never regret it.’’ 


Mr, Speaker, it is never becoming to cover 
the dead with unmerited eulogy, and in speak- 
ing these honest words of THADDEUS STEYENS 
I am not trying to make him a perfect charac- 
ter. Like’ all strong men he had his faults, 
and he neither denied nor defended them; 
but in the sterling traits of manhood he was a 
conspicuous example. The eloquent gentle- 


‘men who have preceded me have told you 


how brave he was in public life, how true to 
his convictions, how fearless in his support of 
all méasures intended to elevate the people 
and to develop the resources of the country. 

Not to-day, but in the time to come, will 
Tuabbuus Stevens be fully appreciated. His 
whole life was devoted to thé cause of hu- 
manity, and he lived to see the fruition of his 
hopes in the most complete victory over the 
énemies of education in Pennsylvania and of 
freedom throughout our land. Congratulating 
himself upon his two great victories, he could 
peacefully fold his arms in the sleep that knows 
no waking upon earth, secute in the belief that 


he had accomplished a. great work, and that 


those who profit by his life will revere his 


. have. been and are yet to-be educated in, the 
‘free schools of. Pennsylvania, the: bond ‘who 


have been made free, and to free whom: he 
gave the labor of his best days, are the benefi- 
ciaries of his noble life. 2 

That.which will stand to his honor as long 
as his record asa statesman are these proofs 
of his. love for his fellow men. No great þe- 
nevolence ever appealed to him in vain... No 
poor man struggling with adversity, no youug 
man who sought his aid in the beginning of 
his career, no penitent rebel, impoverished by 
the war, ever asked THabprus STEVENS in vain 
for assistance. What. is this but a religious 
example? How much better, Mr. Speaker, 
than the hollow profession which contents 
itself with words, arid never ripens into glo- 
rious deeds! . Leigh Hunt's beautiful allegory 
has-often been applied’ to others, but it seems 
to have been'written for THADDEUS STEVENS. 
‘Bear with me as I read it to you, and tell me 
if it be not a faithfal picture of the great mind 
which, though the body it animated is dust, 
still lives to guide and strengthen the children 
of men: ; 


“ Abou. Bon Adhem (may his tribe increase) 
Awoke one night from a deep dream of peace, 
And saw, within the moonlight in his room, 
Making it rich, and like a lily in bloom, 

‘An angel writing in a book of gold. 

Exceeding peace had made Ben Adhem bold, 
And to the presence in the room ‘he said, 

‘t What writest thou?’ Tho vision raised its head, 
And with a look made of all sweet accord, 
Answered, ‘The namesof those who love the Lord,’ 

‘And is mine one?’ said Abou. ‘Nay, not s0,’. 
Replied the angel. Abou spoke more low, 

But cheerly still, and said, ‘I pray thee, then, 

* Write meas one that loves his fellow-men.” 


The angel wrote, and vanished. The next night 
It came'again with a great wakening light, 
Andshow’d the names whom love of God had blegs’d, 
And, lo! Ben Adhem’s name led all the rest.” 


Mr. WOODWARD. Mr. Speaker, my ac- 
quaintance with Mr. Stevens began in 1835, 
He was a man of mark from his first appear- 


ance inthe Legislature of Pennsylvania, and 


he advanced at once in that body to the. front 
rank of debaters, though the best talents of 
the State were then in the Legislature. 

I. well. remember the passionate appeals by 
which he lashed our staid old Commonwealth 
into a frenzy of prejudice against the Masonic 
institution for its guilty agency, supposed or 
actual, in the abduction and murder of Mor- 
gan, not long before, in western New York. 
Mr. Stevens made himself the great champion 
of the Anti-Masonic party, and the leader of 
those who elected Joseph Ritner Governor in 
1835. Having accepted the office of canal 
commissioner from Governor Ritner, and re- 
taining his seat in the Legislature as the rep- 
resentative of Adams county, he carried meas- 
ures with a high hand for three years. Beyond 
-all question he became the most influential 
man in Pennsylvania. The star of his fame 
culminated to its zenith. Doubtless his bold 
and earnest nature hurried him into many 
excesses of opinion, but it is creditable to his 
memory that in that day of his greatest power 
he was the eloquent advocate of a system of 
common schools which, though vehemently 
opposed in its origin, has grown into great favor 
with the people of Pennsylvania. Governor 
Ritner, like many of the Germans of our 


„State, regarded the system with distrust, while 


Governor Wolf, who was Ritner’s competitor 
for gubernatorial honors in 1885, favored its 
introduction. Mr. Sriveys staked. his politi- 
cal fortunes on this measure. ` Alluding to the 
contest between Wolf and Ritner, and to its 
possible turn upon the school question, he ex- 
claimed: “If this is to be a struggle between 
the powers of light and the powers of dark- 
ness, I go for him’ whose banner streams.in 
light.” Hissignificant threat brought the Anti- 

asonic party into the support of the school law. 

It was during. this period that I met Mr. 
Stevens in a popular convention. held in the 
court-house at Harrisburg, and which ‘was 
called the ‘! hitegrity of the Union: Convea- 
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tion,” Alarmed at the tendency of the meas- 
ures of New England abolitionists the people. 
of Pennsylvania sent delegates. to Harrisburg 
to strengthen the bands of the Union. My. 
Stuvens ridiculed the convention into nothing- 
ness. Affecting excessive solicitude for the 
“integrity of the Union,’ he brought his 
matchless powers of invective and sarcasm to. 
bear against every measure that was proposed,’ 
and, with the adoption of some unimportant 
resolutions, the convention vanished. 

I next met him in the “ Reform Convention,’’: 
a. body elected in pursuance of law to propose. 
amendments to the constitution of Pennsyl- 
vania. At first he took a very active part in 
the organization and debates of this body, but 
gradually his interest in its proceedings sub- 
sided until he withdrew himself almost wholly 
from its deliberations. He declined to sign 
the new constitution because the word ‘‘ white ”’ 
had been introduced into the suffrage clause 
before the word freeman, thus limiting suffrage 
to white freemen. On no subject were hig 
opinions more firmly fixed than in favor of the 
social and political equality of the African 
with the Caucasian. Of this his course in Con- 
gress, which is known and read of all men, 
has afforded abundant illustration. 

Tn the fall of 1888 the great political contest 
came on between David R. Porter, the Demo- 
cratic candidate for Governor of Pennsylvania, 
and Governor Ritner, who was up for reélec- 
tion on the Anti-Masonic ticket. Mr. Srevens 
did his utmost for Ritner. He brought into 
full play not only all his great resources of 
eloquence, wit, and sarcasm, but as canal 
commissioner, having the control of consider- 
able patronage, he also inaugurated a system 
of colonization for political effect, which poli- 
ticians have improved upon and practiced 
more or less ever since. Porter beat Ritner 
in 1838, and then Mr. Stevens made the capital 
mistake of his life in determining to treat the 
election as if it had not occurred. This 
brought on the ‘buckshot war.” That dis- 
turbance made no strain upon our political 
institutions. Indeed, it is doubtful if it ex- 
cited ag much attention from the people of the 
other States as its importance demanded, but 
abroad it was looked upon as a portentous 
event. The late Mr. Dallas, our then minister 
at the Court of St. Petersburg, told me be was 
annoyed by daily notes from the whole diplo- 
matic circle anxiously inquiring for the news 
from Harrisburg, while his correspondents at 
home treated the subject as too insignificant to 
allude to, and therefore he had no information 
to communicate. 
wrought no great political revolution, took 
Mr. Sreveys out of political life for many 
years. He removed to the city of Lancaster 
and addressed himself. with great, ability and 
success to the practice of his profession. It 
was my privilege to know much of him as a 
lawyer, and it affords me far more pleasure to 
contemplate his professional than his political 
career. 

As a Pennsylvania lawyer he had learned to 
appreciate that greatest luminary of the bench, 


Hon. John B. Gibson, and at the May term of | 


the supreme court, in 1863, Mr. STEVENS an- 
nounced the decease of Judge Gibson in brief 
and exquisite terms. His neat speech, to- 
gether with the more elaborate eulogy of 
Chief Justice Black, is printed in the seventh 
volume of Harris’s State Reports, and both 
productions will well repay the perusal. 


As a lawyer Mr. Stevens was. bold, honor- į 


able, and candid, clear in statement, brief in 
argument, and always.deferential to the bench. 
He was not copious in his citation of adjudged 
cases. I think he relied more upon the reasons 
than upon the authorities of the law. Indeed, 
his tastes inclined him rather to the study of 
polite literature than of the black letter. He 
loved Pope’s Essay on Man more than Sider- 
fiu's Reports. Yet he betrayed no defect of 
preparation at the bar. He always came with 


a keen discernment of the strong points of his | 


case, and he spoke to them directly, concisely, 


But the buckshot war, if it | 


| highway this funeral procession to-day occurs. 


and with good effect. His humor was irre- | 
pressible and trenchant; sometimes it cut like 
a Damascus blade. He was a lucky lawyer 
who would go through an argument with Mr. 
Srevens without being laughed at for some- 
thing. Mr, Srevens’s legal sagacity was ex- 
hibited here, in the presence of all of us, when | 
he suggested the eleventh article of impeach- | 
ment, which came nearer costing the President | 
his official life than all the other articles to- 
gether. 

But, Mr. Speaker, T have said enough to in- 
dicate the high regard in which the deceased 
was held as a lawyer in Pennsylvania. Differ: 
ing from him, toto ceelo, in politics and religion, 
I cannot think that the final influence of his | 
great talents upon the public mind was salu- 
tary, nor do J think posterity, to whom the 
arbitrament belougs, will rank him as a béne- 
factor of his race. But, nevertheless, there 
was much in him to admire. His honesty and | 
directness of purpose, his courage, his scorn 
and contempt for the low arts of political trick- 
sters; his generosity to the poor, for his hand 
and his heart were as open as the day to them; 
his learning, his eloquence, his temperance, 
his industry, his firm will, his self poise—these 
were the qualities that constituted his great- 
ness and his excellence; and if his fame out- 
lasts the age in which he lived, it will be be- 
cause it is built on these foundations. “De 
mortuis nil nisi bonum.” Dr. Johnson thought 
that for ‘bonum?’ we should read ‘‘verum.” 
I approve the criticism, and I esteem it high 
praise of Mr. Srevens that it can be said of | 
him he so passed through life that his name j 
can endure the application of the maxim even 
in its improved reading. 


Mr. ROBINSON. Mr. Speaker, among the 
people of Ireland, whose legends and poetry are 
frequently fringed with the silver foam of super- 
stition, there is a venerable and ever-to-be- 
venerated custom, in the observance of which 
on meeting a funeral you turn with it, and for 
a time, however brief, become a part of the 
solemn procession. It matters not who treads 
the dark pathway to the grave, whether Death's 
footbeats have knocked at the castle or the 
cabin, to the rich and the poor, to the lowly and 
the lordly, is paid this universal homage, by to- 
day’s living and to-morrow’s dead. 

Athwart my weary footsteps over life’s rugged 


He who in life provoked such enmities and 
secured such friendships is now beyond the 
reach of both, but as this pageant passes I 
uncover my head and mingle my footsteps in 
its solemnities. 

Of his political opinions, his loves and 
hatreds, his passions and his prejudices, it is 
not for me here to speak. With many of them 
I never could, nor is it likely I ever shall, sym- 
pathize. My prejudices against him were as ! 
strong as his against others, and I must con- | 
fess that on taking my seat here I should not 
have regretted had I been able to provoke a 
controversy with him, however much the odds 
might have been against me; and upon two or | 
three occasions when he expressed dissent from 
my views I did not hesitate to intimate that it | 
would not be disagreeable to me to receive his 
attack and break alance withhim. I had even 
gone so far as to look into the public records |j 
of his adopted State, over which his words and |j 
works are voluminously written, to see if I! 
could find a crevice in his armor through | 
which I might more successfully assail him. | 
Had I provoked a controversy with him my | 
temerity might have been made manifest to all, | 
and might have betrayed me into language 
which to-day and for all time would be a 
cause of regret to me and mine. On two or 
three occasions when I addressed this House 
he came over to this side of the Hall and took 
a seat in front of mine, sometimes interrupting | 
me with a playful or more serious observa- | 
tion, but seeming to give a pleasant réfusal | 
to my rash challenge, and to wish rather to | 
encourage than to wound. 
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Is it unbecoming in me, therefore, now that 
his ear is forever. closed to censure or to flat- 
tery, to say.that my search for inconsistency 
in-his public career was in vain; that he above 
all men seemed at least consistent in his opin- 
ions and singularly bold in expressing and de- 
fending them : ` 

“ To cowards and despots a hatred undying, 
For freedom a passion intense and relying, 
A pride in the resolnte hand: 


A hope that could see not a danger to. shan 
Ween bonds should be broken and liberty won.” 


Radically as we differed on measures in 
defense of which most of his time recently was 
occupied, there were many subjects on which 
we had kindred sympathies. For the oppressed 
people of Ireland, for the vindication of the 
rights of American citizens, for the speedier 
extension of citizenship and suffrage to our 
immigrant population he had strong and pro- 
nounced opinions. And to me itis a source 
of regret that his voice will not be heard nor 
will his influence be felt in the discussion and 
settlemeut of these questions; that in the great 
contest which I fear is approaching on one of 
them his clarion voice will not be heard as it 
would have been had he lived, rallying his fol- 
lowers and partisans to the defense of the 
Declaration of Independence, which he con- 
tended guarantied to the governed ‘the right 
of choosing their governors by universal man- 
hood suffrage, as well for recent emigrants 
from despotisms in Europe as for immediate 
emigrants from slavery everywhere. 

We have all observed the frail and yet tena- 
cious hold which he appeared to have on life. 
Nature had given him many difficulties to con- 
quer; society had bestowed on him but few of 
its smiles. His life seemed to me a life of sor- 
row sufficiently marked to explain, if not to 
excuse, his apparent bitterness. No kindly 
voice to whisper comfort in his sorrows; no 
hand to soften the asperities with which this 
world’s conflicts will harden the downiest pil- 
low; no kindred heart in whose sympathetic 
throbbings he could read the alphabet of love. 
He scemed like an eagle, perched alone upon 
a blasted oak in sullen and defiant majesty, 
scorning alike the chatter and the scream of 
other birds around him; his eye sometimes 
seemingly covered with film as of down from 
the passing wing of death, but in a moment 
shooting into pinions on which he proudly 
soared to the sun. 

That proud and defiant, spirit, often. fierce, 
sometimes unforgiving, and always. bold and 
honest, has passed away. Is it presumption 
to hope that beneath all his outward apparent 
harshness there was an undercurrent of benevo- 
lence; thatthe thunder-cloud which hung upon 
his rugged brow,and from beneath which flashed 
the lightning of his sunken eye, melted into the 
rainbow of hope and the light of love, and that 
the closing scenes of his life, the holy influence, 
pure prayers, and sacred rites of the pious sis- 
ters, to whom both here and at Emmittsburg, 
in Maryland, he had shown many favors, and 
who repaid him tenfold in the deep devotion 
of their unselfish love, as they watted his depart- 
ing spirit to the gates of Heaven on theirtrem- 
bling petition, and closed his eyes in death; with 
the blessing of the venerable octogenarian priest 
of Lancaster, still living, who loved and hon- 
ored him through life, cleansed his soul from 
sin, and that his spirit was admitted to. the 
mansions of the blest? 

But, Mr. Speaker, Í am. apparently forgetting 
that I turned my footsteps only for a moment 
with this sad procession, not to deliver any. 
eulogy or to recall his frailties. Irose simply. 
to fling upon his passing bier a flower—would’ 
that it were worthier-—a daisy or a shamrock, 
wet with the dew-drop of a sincere and sym- 
pathizing tear; and join in the prayer which 
thousands waft to Heaven to-day that his spirit 
may rest in eternal peace. 


Mr. SYPHER. Mr. Speaker, the character 
of Mr. Sreveys in his relations as a fellow- 


I| towngman has been most ably and appropri- 


_December 17, 


ai i. by the gentleman from, 

ennéylyania who succeeds him in this House, | 
His distinguished services in the State of his. 
adoption, both in the cause of common schools 
and the construction of public works, may with 
just propriety be cited as among the most 
honorable achievements of his life. I pass 
over the’period given to fostering: and’ building 
up the institutions of the great Commonwealth 
which he so highly honored and come immedi- 
ately to lay upon ‘the grave of this great: cham- 
pion of freedom the grateful thanks of an 
emancipated race, of a disenthralled people, 
and of Statesregenerated. . Itis not unnatural 
that. the loyal constituency of myself and col- 
leagues on. this floor from the South should 


have regarded Mr. Srevens as the foremost as | 


well as the most earnest and trustworthy dė- 
fender. of their rights. These people have 
- ever. been. in the peculiar situation of living 
within the lines of the enemy, and, therefore, 
during all their days of hope and nights of 
despair, looking northward for deliverance, 
the stalwart form of him who always led the 
advance guard, and who never retired behind 
the picket line, was ever most prominently in 
view. sls a 
THADDEUS StevENS wasborn aleader. Men, 


policies, and parties were not allowed to stand | 


in big way. . His life was devoted to the cause 
of humanity, and whatever race or individual 
wrongfully oppressed strove to rise above the 
oppressor, found in him a trae and faithful 
friend and able advocate. 

Thirty years’ active participation in the anti- | 
slavery movementin this country and a thorough 
analysis of the character of the slaveholder had 
fully prepared him to enter into an armed strug- 
gle against treason and traitors. He had no 
sympathy with peace conferences, compro- | 
mises, and resolutions of pacification. In the 
autumn of 1860 he wrote to a young man then 
in Memphis, Tennessee, ‘The only way toend 
this rebollion is to conquer the rebels.” From 
the firat hour when secession was proclaimed 
in South Carolina and the property of the na- 
tion’ was seized by southern rebels his voice 
was for war. In Statė and in national council, 
in his place on the floor of this House, in pri- 
vate conferences with the President and the 
Cabinet, he advocated a vigorous prosecution 
of the war on war principles: His propositions 
were so bold that timid men were startled and 
stood fixed in amazement. Before the sound 
of the first gun fired in the cause of treason and 
rebellion had reached the northern border of 
the Republic he declared that freedom should 
be proclaimed to every slave in the land, and 
the loyal men ofthe South, both white and black, 
should be invited to enroll themselves in de- 
feuse of the Union. He maintained that public 
safety demanded nothing less. The brave old. 
man, would have called a. million of men into. 
service and would have marched amid the clash 
of steel and the roar of artillery from the Po- 
tomac to the Gulf. . 

` Thus he would: have swept treason before 
him, and behind him he would have left an 
unquestionable guarantee of perfect equality 
of rights before the law. In the spring of 1862 
he declared upon this floor in favor of imme- 
diate emancipation. President Lincoln plainly 
and emphatically expressed his diapprobation 
of this measure, and avowed that the Admin- 
istration was not in sympathy with that moye- 
ment. Late in the summer, after the nation 
had been disciplined by the failure of ‘the. 
peninsular campaign, President Lincoln turned 
to the speech in which this great and wise 
measure was advocated. He sent for Mr. 
Stevens, apologized for thé opposition made 
to him, and declared himself in favor of eman- 
cipation. These two great men of the nation 
were agreed as to the fact, but differed as to 
time. STEVENS favored’ immediate emancipa- 
tion; Lincoln thought best to give the rebels 
due notice that they would lose their slaves | 
if they did not lay down their arms,’ For: | 


__ TERY CONGRESSIONAT/ GEO 


tunate, thrice fortunate for the nation “and’ 
especially for my constituents, the Goa of! 


nations harden earts of the enemy and 
they did not cease to, make war, and therefore, 
atthe expiration of one hundred days, camé the, 
proclamation of freedom that Sreyens would. 
have issued three hundred days before. ` 
„Following the emancipation came the strug- 
gle on the question of arming the colored men. 
of the South who had just obtained the right 
of self-ownership. ` STEVENS again boldly ad- 
vanced to the picket-line and lashed his tardy 
compeers up to the duty of self-preservation. 
When the last terrible blow had crushed armed 
rebellion, the work of the soldier ended, and 
that of the statesman began, then the doctrine 
of universal amnesty was promulgated from the 
highest places in the nation; it was preached 
from the pulpit; it was recomménded in Cabi- 
net ; it, was advocated in the most. powerful 
journals in the land. In the mighty struggle 
that followed, wherein all that-had been won 
by force of arms was about to be sacrificed by 
the sophistry of diplomacy, Stuvrns was again 


‘the bulwark of the nation, almost the sole dē- 


fender of the rights of the loyal millions of 
the southern States. But for his services in 
the work of reconstruction a whole race of 
people, upon whom the first tays of the light of 
freedom had just dawned, would havè been 
surrendered unconditionally into the hands of 
the enemy. ; i 

Step by step he fought his way up, dragging 
the nation after him, until he attained, by thé 
aid of many able and brave associates in 
Congress, the organization and establishment 
of governments in the rebellious States upon 
the basis of a loyal citizenship and perfect 
equalityofrights. In this final labor of his life, 
when victory dawned upon the nation, the 
heroic old man died at his post beckoning the 
people forward to higher and nobler achieve- 
ments. Never will the services of this great 
man be duly appreciated by those in the defense 
of whose rights he so manfully struggled. His 
name, with that of Lincoln, will ever be remem- 
bered with the warmest emotions of gratitude | 
by this and succeeding generations of the 
emancipated people of America, when others 
now esteemed great shall have been forgotten. 
He needs no statue of bronze, no pillar of 
marble with carved inscriptions to tell pos- 
terity his fame. The labors and achievements 
of his life have rendered him immortal. In 
the name of the loyal South, whose fertile fields 
have been opened to free and skilled labor; 
in the name of toiling millions seeking home- 
steads; in the name of States now no longer 
cursed by slavery; in the name of a people 
struggling from abject slavery up to perfect 
freedom; in the name of a race once declared 
possessed of no rights which white men were 
bound to respect, but now clothed with the full 
rights of citizenship which the whole power of 
the nation is pledged to defend, I thank God 
that TuappEus Srevens lived and labored and 
triumphed. 


Mr. WHITTEMORE. Icannot expect, nor 
do I endeavor, to excel the words so “fitly 
spoken,” eulogistic of the life, character, influ- 
ence, and worth of “ the great commoner,” 
whose name has dwelt so often upon the lips 
of the whole people, whose words and works 
have become a part of the history of our 
national greatness, whose good and generous 
heart beat in sympathy for all humanity, whose 
every effort was inspired for the elevation, im- 
provement, and prosperity of the race: but I 
can express somewhat the griéf which the peo- 
ple of my State, in common with our whole 
country, have felt.in the loss of him who was 
the friend of all men, who loved his neighbor 
as himself, who was an invincible pioneer in 
all the noble measures which have bécome the 
security of our hopes and the ark of safety of 
our national unity. The emancipated, the 
enfratichised, the reconstructed, the restored 
States, the millions redeemed from the house 
of bondage, once chattels, now freemen, with 


‘behalf, hisuriconipre 


-mind. Upon informing him of ‘the’ results 


their title-deeds of citizenship guarantied, who | 
owe so much to his untiring efforts in their 


fidelity to the right, 
felt in his loss that a peer of ‘Abraham Lincoln’ 
had fallen; and in their memories’ will ever 
live sacred associations clustering ‘around the 
counsels he has.givén, thé hope and courage. 
he has inspired, the glorious fruition of his life- 
long wish and labor. -In the homes of the 
lowly, in the hearts of the emancipated, he has 
been enshrined. © `. : ae 
When the sad news of the death of Toappgts’ 
Stevens reachéd my State the General Assem?’ 
bly of South Carolina passed appropriate rés- 
olutions and draped her legislative halls in the 
semblances of ‘mourning. Throughout the’ 
Commonwealth expressions of sorrow upon 
countenance and lip were the true exponents 
of the solemn bereavement that had been vis- 
ited upon the nation. South Carolina, with 
her sisters, restored to her place. in the coun- 
cils ‘of the Republic by his persistent endeavor 
and patriotic labor, weeps for the mighty dead,. 
thanking the Giver of all good forthe examples: 
of his life, the sterling honesty of his nature, 
and unflinching devotion to right, ‘justice, and 
truth. : EE ee AE ah OA aS 
Isaw him, when; he wag yet among us at 
the close of the session in July, weak in.body, 
true to the last, at his post, yet powerfal in 


which had been accomplished in South Cato- 
lina through the policies he had so unceas- 
ingly advocated and triumphantly secured he 
said to me, ‘‘Go on, sir; never fear to do 
right.” I shall ever remember ‘his, to me, 
last words. ‘His voice will ever be heard in- 
spiring me in the future of my life toil, my 
private and public responsibilities. 

Let the exhortation of the nations, ‘ well: 
done, good and faithful servant,” influence us 
in all the legislation before us which he may 
have left unfinished, to be. true to our God, . 
our country, ourselves, and our fellow-men. 


Mr. COVODE. I cannot hope to add any- 
thing to the mournful interest of this Occasion, 
or to contribute to ‘a true. appreciation of the 
character, services, and merits of Mr. STEVENS; 
but. my intimacy with “him was ‘so close and 
long ‘continued, mv admiration for him go sin- 
cere and thorough, and my sorrow at: bis death 
so deep, that I feel constrained to offer a bum- 
ble tribute to hig memory." | net 

The beginning of his public career antedates 
most of the men ‘now active in the politics of 
Pennsylvania, and his career. was stormy, 
eventful, and remarkable, for it covered more 
than forty years of ceaseless ‘activity, Few’ 
men have ever aroused gô intense feeling; his 
friends were drawn to him’ by an irresistible 
fascination, and were bound to him by the in- 
dissoluble’ tie of admiration and love. 


ith poverty, : 
friend of the downtrodden, and faithful fighter 


motives. ~~ sS , ee 
Seer ey eta Poet as as Z $ D 
Tn his private relations he was eminently 
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large-hearted. He was a truthfal man, an hon- 
orable man, a thoroughly manly man: His 
charity was as extensive as his knowledge of 
suffering, and was princely in its liberality. 
He was in his personal relations kindly, affec- 
{ionate, tender, and winning. No man excelled 
him in the brilliancy of his conversation, none 
efi, his presence unimpressed by his ever-active 
sympathies. The devotion to his mother of 
this lion-hearted man was at once a proof and 
an illustration of his capacity for the deepest 
and tenderest feeling. Absorbed most of his 
life in the keen pursuits of polities, some har- 
dening of the nature might naturally have been 
expected, for none but those who knew him in 
closest intimacy knew how his weary heart 
yearned for loving objects to rest upon. 

But he has gone. Whatever we may have 
felt in life we all now realize how large a space 
he filled, how sagacious and true he was, how 
nobly and unselfishly devoted to his country, 
how sedulously careful he was to guard it from 
prospective dangers, and how comprehensively 
he realized what measures were necessary to 
give the country security for the future. Let 
us go forward in the policy he traced, fortify 
the buttresses of the nation, and let the Re- 
public, thoroughly reconstructed upon the prin- 
ciples of the Declaration of Independence, and 


thereby dedicated to, immortal life, be worthily | 


his ever enduring monument. 


The resolutions were unanimously adopted; | 


and thereupon (at four o'clock p. m.) the House 
adjourned, 


PETITIONS, ETC. 
owing petitions, &c., were presented 


The foll 


under the rule, and referred to the appropriate || b 


committees : 

By Mr. ALLISON: The petition of whole- 
sale tobacco dealers of Dubuque, State of 
lowa, relative to the tax on tobaceo. 

Also, the petition of citizens of McGregor, 
State of Iowa, relative to the tax on tobacco. 

Also, the petition of citizens of Lansing, 
State of Iowa, relative to the tax on tobacco. 

Also, the petition of citizens of Decorah, 
State of Iowa, relative to the tax on tobacco. 

By Mr. DAWES: The petition of R. Hath- 
away and 147 others, employés in the Spring- 
field armory, praying that their compensation 


may not be diminished under the eight-hour | 


law. 

Also, the petition of William H. Pinney and 
others, citizens of Springfield, Massachusetts, 
in aid of the petition of R. Hathaway and 
others. 

By Mr. ELIOT: The petition of William H: 
Haskell and Thomas Cole Anderson, of Lou- 
isiana, praying for relief from political dis- 
abilities. 

by Mr. GARFIELD: The petition of Wil- 
liam Hart and W. J. Redstrake, in relation to 


the management of Howard University, in the | 


District of Columbia. 


By Mr. JULIAN: The petition of numer- | 


ous citizens of Starke county, Indiana, praying 
the establishment of a mail route between the 
towns of Rushville, Indiana, and Milroy, i 
the same county. i 
By Mr. KELLEY: Two petitions from cit- 
izens of Greencastle, Pennsylvania, asking 
Congress to propose an amendment to the 
Constitution that will secure to all the citizens 
of the several States equal political rights, 
privileges, and immunities. : 
By Mr. MYERS: The memorial of the Uni- 


versal Peace Union on behalf of the Indians. jj 


By Mr. SCHENCK: The petition of Joseph 
Fudler, for an invalid pension. 

By Mr. VAN HORN, of New York: The 
petition of Hon. Augustus Frank and 81 others, 


of Warsaw, New York, asking a revision of the | 


naturalization laws in order to prevent frauds 
in eleetion. 

By Mr. WELKER: The petition of La Fay- 
ette Ward, asking compensation for ‘ Ward’s 
mail catcher,” now used by the United States 
Post Otice Department, and the patent there- 
for. 


j 
i 
H 


i 
id 


| a man who was trying to do his duty as consul 


‘lum the power to stop the pensions of certain 


| the President and Vice President elected by a | 


| certain Miami Indians, of the State of Indiana, | 


| Miami Indians of Indiana; which was referred | 


Fray, December 18, 1868. 

Prayer by Rev.: ©. H. Gray, D. D. 

On motion of Mr. GRIMES, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 

PETITIONS AND MEMORIALS, 

The PRESIDENT pro tempore presented 
resolutionsadopted at a meeting of the Detroit 
Manufacturers’ Association, in favor of so 
amending the national banking act as to make 
it a free banking law, and extending the priv- 
ileges-of the system to meet the requirements 
of the country and a reduction of the interest 
on the national debt; which were referred to 
the Committee on Finance. 

Mr. HOWE presented a petition of citizens 
of the United States, praying for a repeal of so 
much of sectionsseventy-eight and ninety-four | 
of the act entitled “An act imposing taxes on 
distilled spirits and tobacco, and for other 
purposes,’’ as relates to the tax on tobacco 
manufactured after the passage of the act, and 
that the Department furnish stamps, free of 
charge, for all tobacco, snuff, and cigars man- 
ufactured previous or subsequent to the pas- 
sage of the law; which was referred to the 
Committee on Finance. | 

He also presented the memorial of the Mer- | 
cantile Mutual Insurance Company of New || 
York, asking for the use of certain legal-tender 
notes instead of others destroyed iu the United 
States mails; which was referred to the Com- 
mittee on Claims. ji 

Mr. STEWART. I present the memorial | 
of Charles Weile, setting forth certain outrages | 
committed upon him by the citizens of Tum- | 
ez, in Peru, while he was acting as United’! 
States consul there, and asking that they may | 
be investigated. This appcars to be a very | 
hard case. The people of that city treated | 
him very roughly. I do notknow what action | 
can be taken on the subject, but I will ask the } 

| 
t 
1 


Committee on Foreign Relations to examine | 
the question, and if need be refer it to the! 
State Department. There ought to be some- 
thing done aboutit. We have a large number 
of our whalers that go there. This gentleman 
is from my State. He is a very worthy man, |! 


at this place. There is a state of anarchy | 
there, and they mobbed him, and treated him 
very roughly. It ought to be regulated in some | 
way. There ought to be some redress. I 
move that the memorial be referred to the | 
Committee on Foreign Relations, | 

The motion was agreed to. 

Mr. HARLAN presented the petition of M. 
E. Black and others, of Iowa, praying for the į 
establishment of a daily mail route from Casey, | 
on the Chicago, Rock Island, and Pacific rail- į 
road, to Fontanelle, Jowa county, and thence 
to Queen City, Jowa; which was referred to | 
the Committee on Post Offices and Post Roads. | 

Mr. WILSON presented a petition of late | 

| 


soldiers of the voluntcer army, praying for a 
repeal of a part of section seven of an act to 
establish a national asylum for disabled sol- 
diers which gives the managers of the asy- 


{ 
inmates for the benefit of the asylum; which i} 
was referred to the Committee on Pensions. | 

He also presented the petition of Simeon 
Putnam, of Chelsea, Massachusetts, praying || 
that the Constitution be so amended as to have | 


i 


direct vote of the people; which was referred | 
to the Committee on the Judiciary. Oo aaah 
Mr. MORTON presented a memorial of | 


in relation to the payment of annuities to the | 


to the Committee on Indian Affairs. 


He also presented a memorial of the Indiana | 
yearly meeting of Friends, praying for the | 
confirmation of a certain piece of land granted | 
to them by the Shawnee Indians for peel.) 
purposes; which was referred to the Commit- | 
tee on Indian Affairs. oe | 

Mr. ABBOTT presented a petition of citi- 


ae od 
Mr. HENDRICKS presented the petition of 
A. W., Smith, of Virginia, praying for the re- 
moval.of the political disabilities imposed on: 


him by acts of Congress; which was referred 
to the Committee on the Judiciary, f 

Mr. WILLEY presented the petition of Wil- 
liam H. Ragan, of Montgomery county, Vir- 
ginia, praying for a removal of the political 
disabilities imposed on him by acts of Con- 
gress; which was referred to the Committee on 
the Judiciary. : 

He also presented the petition of James M. 
Wade, of Montgomery county, Virginia, pray- 
ing for a removal of the political disabilities 
imposed ‘on him by acts of Congress; which 
was referred to the Committee on the Judi- 
cary. 

Mr. NYE presented the petition of Charles 
Weile, praying for compensation: for aervices 
rendered as consul at Tumbez, Peru; which: 
was referred to the Committee on Finance. 

Mr. VICKERS presented the petition of Mrs. 
Philip Johnson, praying for the passage of a. 
law to compel landlords to comply with their 
leases; which was referred to the Committee, 
on the Judiciary. ane 

Mr. PATTERSON, of Tennessee, presented 
additional papers relating to the claim of Pau 
lina Jones, for a pension; which was referred 
to the Committee on Pensions. r 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. CRAGIN, it was 


Ordered, That the papers of McKean Buchanan, a 
purser in the Navy, be, withdrawn from the files of, 
eens and referred to the Committee on Naval 

ORDER OF BUSINESS. Daas 

Mr. CHANDLER. If there are no further 
memorials I move that the Senate proceed to 
the consideration of louse bill No. 1460. 

Mr. SHERMAN. I hope the Senator from 
Michigan will allow me to submit a motion for 
a short executive session, which it is necessary 
to have before the anticipated message is re- 


; ceived from the House of Representatives. The 


message may come in at any moment, and 
therefore I trust he will give way for a ‘short 
executive session. ; 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves to proceed to the 


| consideration of the bill indicated by him. The 


motion can only be entertained by unanimous 
consent during the reception of the morning 
business. : 

Mr. TRUMBULL. I should like to make 
some reports first. 

The PRESIDENT pro tempore. If it is ob- 
jected to the motion cannot be entertained 
until the morning business is disposed. of. 
Reports of committees are in order, 

REPORTS OF COMMITTEES. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom were referred the fol- 
lowing resolutions and petition, asked to be 
discharged from their further consideration, 


i, and that they be indefinitely postponed; which 


was agreed to: 

Resolutions by Mr. Semwyer, declaring cer- 
tain further guarantees required in the recon- 
struction of the rebel States; ` f 

A joint resolution (S. R. No. 183) to extend 
the provisions of the act.of duly 4, 1864, limit- 
ing the jurisdiction of the Court of Claims to 
the loyal citizens of the States of Louisiana 
and Arkansas; and : 

A petition of S. ©. Mayberry, praying for 
the passage of a law providing for the election 
of President and Vice President of the United 
States by ballot. i 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 657) to abolish the franking 
privilege, reported it without amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (S. B. No. 
186) declaratory and amendatory of the act 


lhne'of 
between ‘New York and one or more European’ 
ports,” passed July 27, 1868, reported it with 
amendments. i E ana: 
Mr. FERRY, from the Committee on Pat- 
ents, to whom was referred the bill (S, No. 


704) to extend the’ letters-patent’ originally 


granted to Jobn. Young, reportéd it ‘without 
amendment. ea ne nee 
f “ BILLS INTRODUCED, ` 


Mr. MORTON.. asked, and by unanimous, 


consent obtained, leave to introduce.a bill (S, 
No. 706) in relation :to a site for an Executive 
Mansion ; which was read twice by its title. 
‘Mr. MORTON. I wish-to state that I pre- 
sent this bill-by request, and do not know my- 
self anything.in regard. to the merits of the 
proposition. . I move its reference to the Com- 
mittee on Public Buildings and Grounds, and 
that it be printed. i 

The motion was agreed. to. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave-to introduce a bill-(S. No. 
707). granting lands to the State of Wisconsin 
to aid:in the construction of a breakwater and 
harbor and ship-canal at the head of Sturgeon 
bay, in the-county of Door, in said State, to 
connect the waters of Green bay and Lake 
Michigan, in said State; which was read twice 
by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. EDMUNDS. asked, and by unanimous 
consent obtained; leave to introduce a bill (S. 
No. 708) to repeal so much of the act passed 
June 25, 1868, as provides for the admission 
of the State of Georgia to representation in 
Congress, and to provide for a provisional gov- 
ernment therein, and for other purposes; which 
was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 


printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (8, 
No, 709) to provide for the better administra- 
tion of justice in the Territories of the United 
States; which was. read twice by its title, re- 
ferred to the Committee on Territories, and 
ordered to be printed, 

Mr. ABBOTT asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 710) to provide for the payment of claims 
to loyal citizens of the States. ately in rebellion ; 
which wag read twice by itstitle, referred to the 
Committee on Claims, and ordered to be 
printed. a 

BILL RECOMMITTED. 


Mr. SAWYER. I ask the unanimous con- 
sent of the Senate to call up the bill (H. R. 
No. 907) to provide for the sale of certain 
lands and lots on the sea islands of Beaufort 
district, South Carolina, and for other pur- 
poses; which: was reported from the Committee 
on Public Lands, with an amendment, on the 
20th of July last, for the purpose of moving a 
recommitment of it to the committee, 

The motion to take up the bill was agreed to. 

Mr. SAWYER. Now I move that the bill 
be recommitted to the Committee on Public 
Lands. : f 

The motion was agreed to. 


EXECUTIVE SESSION. 


which is expected is 
of Representatives. 

order. “I therefore move that the Senate pro- 
ceed to the consideration of executive busi- 
ness. 


_The PRESIDENT pro tempore. The ques: 
tion is on the motion of the Senator from ‘Ohid. 
Dn 


a GEE 
entitled ‘ An, act to provide for, an. American 
if mail and-emigrant passenger steamships: |i: 


li however, to the bill Ww 


Mr. CHANDLER. T now move.that the 
Senate proceed to-the consideration of House 
bill (H. R. No, 1460) regulating the duties on 


imported copper and copper ores. 

Mr. FERRY. Lhope the Senator will not: 
insist upon that.bill being taken up at- the. 
presenttime. _Oneof the Senators-from Mary- 
land, not now.in his seat, [ Mr, Wayre;,]J-am 
informed is interested in the bill on behalf of 
avery heavy interest in his immediate, constitu- 
ency, which is. seriously affected by the oper- 
ations of the bill. I desire myself, whenever. 
the bill shall be under. consideration in the 
Senate, to present some statistics and facts, 
which I have been unable as yet to collect 
fully, in opposition to the bill. The bill, I 
would state for the information of such Sena- 
tors as are uot aware of its history, was re- 
ported to the House of Representatives on the 
first day of this session, and immediately, with- 
out any explanation, under the operation of 
the previous question passed the. House, . It 
did not at that time attract my attention, until 
it came into. the Senate. , It was referred to 
the Finance Committee, and has been by them, 
within two or three days last past, reported to, 
the Senate. Itisa billaffecting very large and 
varied interests, not only manufacturing, but 
commercial, and affecting them, in the belief 
of those engaged in them, most disastrously. 
I do not wish to say anything now in regard to 
the details of the bill; but having thege con- 
siderations to suggest, and statistics which I 
am now engaged in collecting to present to 
the Senate, I hope it will not be pressed upon 
our consideration at the present time. 

Mr. CHANDLER. This bill was reported 
and was before the House of Representatives 
and thorougbly discussed at the last session of 
Congress. They were calling the yeas and 
nays upon it when the House adjourned. When 
the hammer fell they had proceeded half way 
through the roll-call, It is the same bill, ver- 
balim, that was thoroughly discussed here two 
winters ago and passed by this body. It has 
received, perhaps, more consideration than any 
other bill before either. House of Congress. 
It passed the House of Representatives by a 
vote of more than two to one. It is a matter 
of vital importance to a very large class of 
people, not only in the State of Michigan, but. 
in other States. The copper. interests of the 
Lake Superior region are almost ruined. They 
have been running at a loss for the last two 
years hoping that this identical bill would pass. 
As Isaid before, the Senate did act upon it 
two years ago after thorough discussion and 
passed it precisely, verbatim, as it is in this 
bill. It was thoroughly discussed in the other 
House during the last session, and after a full 
discussion it passed that House by a vote of 
two to dne.. I hope the Senate will proceed to 
its consideration. f 

Mr. SUMNER. I shall not say anything 
against the bill which the Senator hasin charge, 
but I must ask that its consideration shall not 
be proceeded with to-day. I havesomeamend- 
ments to propose to it. I had them here yes- 
terday, ready, if the bill -were proceeded with 
then, to present them. I carried them hone 
with me last night, not expecting that this bill 
could be proceeded with to-day. I understood 
that this Gay was ‘set apart to another object. 
Iam not, therefore, prepared to proceed with 
the consideration of this bill. . 

Mr. SHERMAN. I think it is perhaps due 
to the Senate that I should státe the circum- 
stances connected with this bill. I feel bound 
to do it, as I reported the bill. The bill camé 
to the Committee on Finance, and we are in 
favor of it. I believe it fixes the same rates 
that were imposed by the tariff bill two years 
ago. Thé chief ‘objection of the committee, 
not as to the rates— 


ing it as a separate bill; and the committee. 
at one time concluded that. it was “not. advis- 
able at, present, to report the bill, but after- 


§ and pass-_ 


December. 18, 


ward changed. their decision. I make this 
‘remark simply for the reason, that after. the 
‘frst action of the committee I informed. the 


es who took au interest in the bill that the 


‘bill would probably not be reported until after 


theholidays. The committee, however, thought 
afterward that it was better to report the bill; 
but tow I am not disposéd:to vote to crowd it 


-upon the Senate until after the holidays, so as 


tó give parties who have interests against it an 
opportunity to examine it and oppose it if they 
choose. Jam in favor of the bill, and shall 
vote for its passage. I think the rates pro- 
posed are not too high. They are about twenty 
per cent. on the gold value of the copper—the 
same rates that were agreed upon in the revis- 
ion of the tariff two years ago. I think my- 
self the Senator from Michigan had better not 
press the bill now, because I know there. are. 
various motions in the form of amendments 
that will be offered that will lead’ to more or 
less debate here, and but a few moments will 
elapse before we shall be called to another duty. 

Mr. CHANDLER. Tam exceedingly anx- 
ious to pass this bill before we adjourn for the 
holidays; but as the Senator from’ Massacha- 
setts says he hag amendments prepared which 
he desires to offer of course I shall not press 
it now. — À f 

Mr. SUMNER. My amendments will not 
interfere with the bill at all. 

Mr. CHANDLER. I therefore give notice 
that I shall call it up to-morrow morning and 
try to have a vote.upon it. It is really a mat- 
ter of too much importance to the State which 
I have the honor in part to represent and to 
other States to let it go by. I will state that: 
the mining arrangements are usually made 
before or on the Ist of January, and it is very 
important for those interests that they should 
know what is to be their fate on or before that 
day, and I shall ask the Senate to-morrow to 
proceed with the bill to a final vote. 

The PRESIDENT pro tempore. Does the 
Senator withdraw his motion to take it up? 

Mr. CHANDLER. Yes, sir, I withdraw it; 
but I give notice that I shall renew it to-mor- 
row morning. fen? Se eyed 

`; RECENT INDIAN BATTLE, .. 

Mr. HARLAN submitted:the following res- 
olution; which was considered. by unanimous 
consent, and agreed to: f 

Resolved, That the Secretary of tho Interior:be ro- 
quested to, send to tho Senate any information in 
tho possession of the Department in rolation to the 
hostile or peaceful character of the Indians recently 
killed or captured by the United States troops under 
the command of Colonel George A. Custar; and to 
inform the Senato whether said Indians were at the 
time of said conflict residing on the reservation ag- 
signed them under. treaty stipulations; and if so, 
whether they had taken up said residence in pursu- 


ance of instructions emanating from the Department 
of the Interior, i 


PAYMENT OF PUBLIC DEBT IN COIN. 


Mr. DAVIS. I wish to call up joint resolu- 
tion No. 66, merely for the purpose of submit- 
ting an amendment to it. For that purpose I 
move that the Senate proceed to the consider- 
ation of the joint. resolution (S. R. No. 66) 
pledging the faith of the United States to the 
payment of the public debt in coin or its equiv- 
alent. 

The motion was agreed to. 


Mr. DAVIS. I now offer my amendment, 
and I ask to have it read and printed. 

The amendment was read. , It proposes to 
strike out the preamble, and all of the resolu- 
tion after the word ‘that,’ in the third line, 
and to insert; a 


„Theequitableand true liability of the United States 
upon their bonds is the value in gold and silver. coin 
of what was received upon the sale of those bonds; 
and the amount of that value; with a fairrate ofin. 
terest upon it, ought to be paid to the bondholders 
in coin; that. the expenses and disbursements of 
the Government should be reduced to this scale: for 
the civil service, $40,000,000; pensions and Indians, 
$30,000,000; the War Department, $25,000,000; Navy 
Department, $20,000,000; miscellanies and contingen- 
cies, $10,000,000, and interest upon the public debt, 

50,000,000; thatthe éxisting aggreeate amount of 
taxes.upon the people should be reduced $100,000,000 
annually, and thats reasonably early day:should be. 
fixed for the'tesumption of specie payments, 

The amendment was ordered ‘to be printed, 


1868. 
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Mr. DAVIS; Inow move that the joint'reso- 
lution lie on the table for the present. - 

‘The motion was agree to. ` 

BILLS INTRODUCED. 

Mr. HARLAN asked, and by unanimous 
conseut obtained, leave to introduce a bill (S. 
No. 712) to provide for the appointment of 
recorder of deeds and warden of the jailin the 
District. of Columbia, and for other purposes ; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. : 

METROPOLITAN RAILROAD COMPANY. 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 711) relating to the Metropolitan Railroad 
Company. 

Mr. HARLAN. I ask for the present con- 
sideration of the bill. 

By unanimous consent, the bill was read three 
times and passed. It proposes to allow the 
Metropolitan Railroad Company, in the Dis- 
trict of Columbia, five years from and after the 
passage of the act for the completion of its 
lines of street railways authorized by the acts 
of July 1, 1864, and March 3, 1865. 

POLITICAL DISABILITIES IN ALABAMA. 


Mr. SPENCER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Whereas the bill removing the political disabili- 
ties of certain citizens of Alabama therein named 
was passed by the Congress of the United States be- 
fore the amendment to the fourteenth article of the 
Coustilution was ratified by the Legislatures of three 
fourths of the States, including both rebet and loyal: 
Theretore, : 

Be it resolved, That the Judiciary Committee þe 
reqnested ty inquire and report to the Senate, at its 
earliest convenience, whether said bill removed the 
political disabilities of said persons which were im- 
posed upon them by the said amendment to the four- 
teenth article of the Constitution, or those political 
disabilities which were imposed upon them by the 
reconstruction acts. 


` STATIONERY PAGE. 
Mr. RAMSEY submitted the following reso- 
lution; which was referred to the Committee to 


Audit and Control the Contingent Expenses of 
the Senate: 


Resolved, That the page in the stationery-room of | 


the Senate receive the same compensaiion per diem 


as the pages on the floor of the Senate, to date from i 


January 1, 1868. 
SYMPATHY TO SPAIN. 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of the resolution 
relating to Spain, which was under considera- 
tion yesterday. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resnmed the 
consideration of the joint resolution (S. R. No. 
178) tendering sympathy and best wishes to 
the people of Spain, the pending question be- 


i mendment reported by the Com- |) $ 
ingon: the ame P ` | been ordered. 


mittee on Foreign Relations as amended. 


The amendment, as amended, was agreed to. || 
The joint resolation was reported to the | 


Senate, as amended, and the amendment was 
concurred in. 

Mr. TRUMBULL. TI ask that the resolu- 
tlon be read as it now stands amended. 


‘ment. 


| Howe, Morgan, 
: mont, Nye, Osborn, 


moderation, judgment, and patriotism; but I 
have no idea that we should. recommend to the 
people of Spain, or any other people whatever, 
what should be their particular: institutions 
and what should be their internal policy upon 
any subject. The people of every country, if 
they have virtue and intelligence enough to 
form liberal and popular institutions, are the 
best. judges of tbe particular form of govern- 
ment they should. adopt, and of the internal 
policy which should: accompany: that govern- 
It is a piece of officious interference 
on the part of the Congress of the United 
States to offer to volunteer its advice in rela- 
tion to those matters. It is time enough for 
us to offer our wise counsels to Spain in rela- 
tion to some particular subjects embraced in 
the resolution when we are asked for that 
advice. But, sir, there is no greater breach 
of friendship than for one man or one nation 
to be volunteering ofticiously and impertinently 
with advice in relation to the concerns of other 
men and-other nations. 

Lhope it is the purpose of the people of Spain 
to establish a republican form of government 
and popular government. I should be gratified 
myself if the people of Spain would take it 
into their heads to emancipate their slaves. 
But in relation to these particular matters it 
seems to me that the people of Spain are the 
best and the exclusive judges of what befits best 
their own interests and condition, and that it 
is officiousness upon the part of the Congress 
of the United States of America to offer its 
counsels to them. Ishall therefore vote against 
the resolution in its present form. 

The. joint resolution was ordered to be en- 
grossed for a third reading; and was read the 
third time. 

Mr. SAULSBURY. I ask for the yeas and 
nays on the passage of the resolution. 

The yeas and nays were ordered. 

Mr. SAULSBURY. Mr. President, there 
is a piece of good advice given somewhere—I 
have seen it in the course of my reading—to 
this effect: ‘‘ Physician, heal thyself.” If such 
a communication should be sent back to the 
American Government by Spain in response to 


| this resolution, I think it would be as apt and 


as just a one as could under any circumstances 
be sent. We have a vast territory now, twice 


| as large as Spain, where our love of liberty 


and just and wise institutions is being daily 
illustrated, and I hope it is not meant to com- 
mend the example which we have set in that 


| section of country for the imitation of the 


Spanish Government. But as I see there is a 


| communication from the House of Represent- 
ioe he aes : 

atives awaiting delivery, [ will not say auy- | 
| thing further now. 


The PRESIDENT pro tempore. i 
tion is on the passage of the joint resolution, 
and upon that question the yeas and nays have 


The question, being taken by yeas and nays, 


| resulted—yeas 41, nays 5: as follows: 


YEAS—Messrs. Abbott, Cameron, Cattell, Chand- 
er, Cole, Corbett, Dixon, Drake, Ferry, Fessenden, 
Frelingbuysen, Grimes, Harlan, Henderson, Howa rd, 
Morrill of Maine, Morrill of Ver- 
Patterson of New Hampshire, 


The qaes- | 


late a‘member'of the House from ‘the State of 

Pennsylvania, #000 00 gore goo ese x 
The resolutions-of the House.of Represent 

atives: were read.: SERA 


My. CAMERON. Mr; President, it is my 
sad duty to announce to the Senate the death 
ofthat eminent statesman, THADDEUS STEVENS, 
a member of the House of -Representatives 
from Pennsylvania. This grêat man died at 
midnight on the 11th of August last; at. his 
residence in this city, during the reces 
Congress. rainy 

Tuapprvs Stevens was born. on the:4th of 
April, 1792, at Danville, in Vermont, where. he 
received his primary education. He afterward 
went to Burlington, and Dartmouth, where he 
completed that portion of his education which 
the schools can confer. After leaving college 
he followed the American instinct. to move 
westward; and so came to Pennsylvania, re 
siding first at York, afterward, removing. to 
Gettysburg, and finally settling at Lancaster. 
His adopted State received him in.a.different 
spirit from that with which many-States now 
receive men of talent, energy, and ability; and 
the veneration in which his publie character is 
held in Pennsylvania is a fitting rebuke to the 
stupid bigotry which repels such material. . 

Shortly after his arrival in: York, Mr. Sre- 
VENS, at the age of twenty-two, began the study 
of the law, teaching a schoolin the mean time to 
maintain himself while prosecuting his studies. 
Born and reared in the free mountains of Ver- 
mont, where slavery was a tradition merely, 
and coming to the Maryland border, where its 
effects could be seen in. the fence-corners, it 
was natural for aman of THADDEUS, SrEveys's 
sturdy and combative nature to detest that 
institution. Jt was impossible that he could 
uphold or quietly tolerate so unjust, a, systema. 
Ie became an anti-slavery man, of courses an 
itis questionable if so uncompromising a foe to 
slavery or an abler one ever lived in America, 
He was a powerful defender and a terrible op- 
ponent; and it may be justly said of him that 
he was more successful in sustaining than. in 
originating measures, more powerful to over- 
throw than to build up institutions, 

After bis admission to the bar he rose steadily 
until he reached a leading place in his profes- 


| sion; and he maintained this conspicuous 
| position until he ceased the active practice of 


the law. His intellectual grandeur always com- 
manded admiration. Ile was always thorough. 
His conduct of a case in the petty sessions was 
not unlike his management- of a great debate 
on questions affecting the deepest interests of 
mankind. Without, wasting his own force. or 
wearing out the patience of his auditory, he 
went directly to the core of the subject in hand. 
Never dissipating his thought over a great 
variety of points, he fastened upon those most 
important and essential, and pressed these 
home with resistless vigor, logic, eloquence, 
and wit; and from the tine of his entry into 


| public life no man assailed him without danger 
or conquered him without scars. He retained 


his mental vigor to the last, and with his eye 
undimmed by age he has passed from the 


i scenes of a busy and a useful life full of years 
| and of honors. i 

In 1853 Mr. Stevens was elected to the 
Legislature of Pennsylvania, and at once took 
a prominent part in the deliberations of that 
body. His most signal service was the defense 
| of our common-school system from the attacks 
| of its enemies. A system of public education 
! had been provided for in Penn's frame of gov. 
ernment for the province, by the provisional 
| government framed after the Declaration of 
| Independence, and by the constitution of 1790. 
| By virtue.of this authority the provincial coun- 
| cil organized a school in Philadelphia on Octo- 
| ber 26, 1683, the date of Penn’s charter being 
i 
i 
i 
1 
i 
H 


| Patterson of Tennessee, Pool, Ramsey, Rice, Robert- 
| son, Ross, Sawyer, Sherman, Spencer, Sprague, Stew- 
j art, Sumns Thayer, Tramvalk, M Winkle, Wade, 
Pans S Warner, Williams, and Wilson—4i. 
That the people of the United States, sympathiz- i ARN teas Ppa McCreery, Saulsbury, Viek- 
ing with the people of Spain in their effort to estab- |! ers, and Whyte—d. 
lish a more liberal form of government, express the | ABSENT—Messrs. Anthony, Bayard, Buckalew, 
confident hope that it will be conducted to the end ii Conkling, Conness, Cragin, Doolittle, Edmunds, 
in such way as to promote the triumph of liberal |! Fowler, Harris, Hendricks, Kellogg, McDonald, Mor- 
institutions; and they earnestly appeal to the people |i ton, Norton, Pomeroy, Tipton, Welch, Willey, and 
of Spain not to allow the present opportunity to pass |i Yares—20. 
without securing the immediate emancipation of 4 a iy 7 The titl 
slaves and the final abolition of slavery throughout | So the joint resolution was passed. The title 
the Spanish dominiona., ea Aahe Bact +) was amended by striking out the words “ and 
Sec. 2. And be it further resolved, tha @ Presl- ij: eNA tere ii tatt luti 
deni of the United States is charged with the duty | best wishes, so ca to read, “A Joint reso innon 
of communicating this resolution to the Government li tendering sympathy to the people of Spain. 
e ł 


of Spain. 


Mr. DAVIS. TI shall vote against the reso- 
lation in the form in which it has been read. 
I have contemplated with a great deal of inter- 
est the movement lately inaugurated in Spain ji t mI 
in behalf of hberal iustitations against a mon- | to the Senate the resolutions adopted by the 
archical form of government. I think the | House of Representatives on the announce- 
movement has been characterized by singular |; ment of the death of Hon. THADDEUS STEVENS, || 


40ru Coxa. 3p Sess. — No. 10. 


The Chief Clerk read the resolution, as 
amended, as follows: 


Hi DEATH OF HON. THADDEUS STEVENS. 


Mr. MoPuersox, Clerk of the House of Rep- 
resentatives, appeared below the bar and an- 
nounced that he was directed to communicate 


| April 25, 1682. Other schools were instituted 
In. 1752 an. effort 
was made to provide for a comprehensive sys 
| tem of public instruction; batthe colonial ee 
| Arst and the Revolution. afterward frustrate 

| this wise design. But public opinion was never 
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wholly diverted from this scheme. All the | 
Governors of our State under the constitution, 
I think, pressed the importance of this great 
méasure of the Legislature, and none with 


greater force and pertinacity than Governors | 
Snyder, Shultz, and Wolf, three representatives | 


of that good and too often neglected German 

element in the population of Pennsylvania. 
Until the year 1884 our publie schools suf- 

fered from a radical defect. They only pro- 


vided for the education of the poor gratis. ‘I'he | 


advancing intelligence of the age demanded a 
more enlightened policy. A committee of the 
two Houses of our Legislature, containing, 
among others, Dr. Samuel Breck, James 


‘Thompson, and Wilmer Worthington, of West | 


Chester, framed the law of 1834, the founda- 
tion of our admirable school system. The 


first-named of these gentlemen’ has passed | 


away, but his then youthful colleagues still 
live to enjoy the lasting honors in which their 
fellow-citizens hold their services in the cause 
of education. Hon. James Thompson now 
adorns our supreme bench, and Hon. Wilmer 
Worthington is the speaker of the senate of 
Pennsylvania. 

The change from the ‘pauper’! system—as 
it was called—to one of general education 
impressed many with a belief that the additional 
burdens of taxation consequent on such a 
change would prove too onerous, and a fari- 
ous opposition to the law of 1884 arose in 
some parts of the State. In 1885 this feeling 
had gained such strength that there was danger 
that the law would be repealed, in obedience 
to the popular clamor. But this noble act had 
a noble refuge. Governor Wolf had determ- 
ined to veto any legislation which attempted 
its repeal. When the contest came "THADDEUS 
Srnvuns defended the school law with great 
power, and the repealing act was defeated by 
a large majority. ‘lo the honor of Mr. STEVENS 
it must be remembered that this popular out- 
cry against the school Jaw gave him the oppor- 
tunity to gain a signal advantage over his 
political opponents, but he scorned to use it 
tor such a purpose. The time gained for re- 
flection by the defeat of the repealing act saved 
our common-school system from annihilation. 
The general sentiment now restrains opposition 
to this institution, and the advanced and stead- 
ily advancing intelligence of our people stands 
as the monument to the wise framers of the 
law of 1884 and its able defender, 

The importance of our publie improvements 


was discussed and established in the latter part | 
of the last and the system was inaugurated 


early in the present century. Tts active and 
Successful advocate in the Legislature was 
William Lehman, of Philadelphia, who entered 
the Legislature in 1818. Active Operations 
were begun in 1826, and continued under the 
able direction of Governor Shultz, John Sar- 
gent, William Darlington, David Scott, Joseph 
Mcllwaine, Daniel Montgomery, Abner Lea- 
cock, James Clarke, Jonathan Knight, Charles 
Mowry, and Francis Shunk, during the twelve 


years of the administrations of Governors Shultz | 


and Wolf. The works were in full operation 
in 1885, and in 1888 Tuappgus STEVENS was 
appointed canal commissioner by Governor 
Aitner. His success was not equal to his 
abilities. During his administration of this 


office additional works were undertaken, but | 


they proved complete failures. Various causes 
combined to prevent his success, Intense op- 
position always confronted him, and an impa 
tience of details operated against him in every- 
thing of a business characier, except in his 
profession, where he was consummate in his 
preparation and use of every means of victory, 


| all others are insigniticant. 


| compared with their Punic faith. 
:| izations wrested the Legislature fromthe men 
| who had used it for our disgrace. 


such injustice. . He always resented being 
dressed in borrowed robes, An observance of 
this rule would doubtless have prevented inju- 
dicious ‘admirers from claiming for Mr. STE- 
vens the paternity of our common-school sys- 
tem, and our system of public works. Eulogies 
of this character, pronounced on the spur of 
the moment, though inexcusable, are innocent 
when compared with elaborate obituaries, for 
it is to these last that historians are most apt 
to refer. And thus the ungracious task. is 
thrown on some one of correcting errors and 
misstatements which should never have been 
made. i 
In 1836 Mr. Srevens was chosen a member 
of the convention to amend the constitution of 
Pennsylvania, and here, as everywhere else, 
he displayed high ability. Under onr constitu- 
tion of 1790 negroes enjoyed the right of suf- 
frago. The aggressions of the slave influence 
demanded that this right should be stricken 
down. The besotted majority in the North 
were everywhere inclined to yield the point. 
In our convention this feeling actuated the 
majority of the members, but Fuanoeus Srg- 
vens battled with all his might against the out- 
rage. He was overcome. ‘he rights of a 
portion of our citizens were sacrificed to the 
prevailing sentiment, and the word “white” 
was inserted in our constitution as a condition 
to the right of suffrage, With characteristic 


independence Mr. Svevens refused to sign a | 
document containing such an unjust discrimi- | 


nation against peaceable and law-abiding men, 


and he bravely determined to forego the dis- 
tinction of having his name go down to pos- | 


terity on that document. Few young men 
would have shown the contempt for position 


which he then exhibited, and fewer ean under- || 
stand that true fame can be found more surely ! 


in doing right than in being in conspicuous 
company. 

In 1850 Mr. Srevens was elected to Con- 
gress. His ardent love of liberty and his in- 
extinguishable hatred of American slavery 
threw him headlong into an Opposition to that 
institution as determined as it seemed hope- 
less. The sentiment and conscience of the 
nation was blunted and debauched, and the 
forlorn hope which T'uappeus Stevens then 
led did not suffer themselves to hope for a 
view of the bright and swiftly coming day 
which his old eyes were permitted to see in its 
full glory. Failing to secure a renomination, 


| he retired from Congress in 1852, and resumed 


the practice of the law. His public career 
seemed to have closed in the very prime of his 
vigor. But a mighty change was at hand. 

In 1854 the sluveholders, unsatisfied with 


| anything short of absolute dominion, shocked | 


the inlled conscience of the nation by attack- 
ing and destroying what demagogues called 
the ‘settlements’? of the slavery question, 
and what wise men knew to be bata postpone- 
ment of an inevitable trouble. This high- 
handed outrage on the vast majority by a nu- 
merically contemptible minority 

revulsion in our politics compared with which 
Old parties melted 
away. Qld thoughts gave 
The respectability claimed for the slaveholders 
was laughed at in the light of their degrading 
attitude before the astonished country. Their 
highly extolled honor became a jibe when 
New organ- 


Old leaders, 
remembered for their courage and andacity, 
were recalled. In 1858 THADDEUS STEVENS 
returned to Congress, and the foremost men 
of the now powerful Opposition accepted him 


produced a i| 


Way to new vigor. | 


partiality shall enable to-do the subject. full 
justice. 

Since the death of Tuappgvs Srrvens I have 
been pained to noticethe vulgar fury with which 
his character has been assailed. I bad indulged 
the hope that vituperation had exhausted itself 
on him during his long life, but I have been 
mistaken. If malignant and merciless abuse 
could destroy the usefulness of men the ser- 
vices which Mr. Srevens has rendered to man- 
kind would have been prevented. Men every 
way his inferiors set themselves up as critics 
and censors of his private life. The manner in 
which they have performed their self-imposed 
duty shows they never knew, or had forgotten, 
that the strongest virtue consists in successfully 
battling against ever-present, temptation, and 
that those who overcome are more to be hon- 
ored than those who lack the inclination to go 
astray. We have forgotten the bravery of the 
Gascon, and only use his name now to describe 
a braggart. A mere reference to the fact proves 
the injustice; and the same injustice will be 
perpetuated if we remember only the caustic 
sarcasms of the dead statesman and forget his 
life-long love and devotion toa downtrodden 
race. 

Mr. President, I move the adoption of the 
following resolutions: 


Resolved, That the Senate has received with pro- 
found sensibility the announcement of the death of 
Hon. Tuaporus Stevens, lateamember of the House 
of Representatives from the State of Pennsylvania. 

Resolved, That from a sincere desire of showing 
every mark of respect for the memory of Hon. Tuan- 
DEUS STEVENS, the members and officers of the Senate 


will go into mourning by the usual mode of wearing 
crape on the left arn, 

Jiesolned, ‘That as a further mark of respect for the 
memory of Mr. Sreyuns, the Senate do now adjourn. 


Mr. BUCKALEW. Mr. President, New 
England has given to Pennsylvania two men 
of great distinction, though of unequal merit. 

In provincial times Franklin came from 
Boston to Philadelphia, a fugitive youth, and 
entered upon that career which has been given 
to the history of the world. As author and 
publisher, as representative in the Colonial 
Assembly of Pennsylvania, as member and 
president of the State constitutional eonven- 
tion of 1776 and chief exeentive officer in the 
government established by that convention, as 
colonial agent in Great Britain, as delegate in 
the Continental Congress and signer of the 
Declaration of Independence, as organizer of 
the postal service in this country under the 
Confederation, as a scientist and member of 
learned bodies athomeand abroad, and finally, 
as our illustrious and successful minister atthe 
French court in the dark hours of the Revolu- 
tion, he is known of all men-and his name 
will go down to future ages. It isthe pride of 
our people to contemplate the colossal repu- 
tation which he achieved and left behind him, 
and they dwell with pleasure upon the minutest 


i| particulars concerning him from that hour 


when, obscure and friendless, he appeared in 
the city of his adoption to the time when “full 
of years and full of honors?’ he passed away 
to his appointed repose. 

“Tuappevs Sreveys came from Vermont to 
Pennsylvania at the age of twenty-one. He 
came, unheralded and unattended, to carve his 
way to fortune among strangers, 

Adams county, Pennsylvania, lies upon tbe. 
Maryland border, and Gettysburg is the county 


| town—the seat of justice for the county. At 


that place Mr. Srevens settled after a short 
residence at York, and eommenced the prac- 
tice of the law. It was nota place to make 
grcat gains at the bar. The town was not 
large, the county was-not populous, the people 
were not wealthy. It was a rural. section of 


In referring to the life and public services 
and character of such a man as Tuapnevs |) This crime of the slaveholders culminated in 
PTEVENS it is unbecoming to indulge in loose || a terrible war that ended in the desiruction of 
H 
i 
l 


as their leader. 


the State; railroads were unknown, manufac- 
tures, excepi in a small way, had not been 
established ; farmers and shopmen mainly were 
the clients of men ‘learned in the Jaws.” 
But there were sound elements of popnlation 
iin the town and county—the German and 

Scotch-Irish being prominent—distinguished 
forindustry; frugality, fidelity, and sound sense, 
And it wasa pleasant region, broken but fer. 
tile, farm“ dnd woodland alternating in the 


statement and bombastic praise, There is |) the cause which provoked the conflict. Dar- 
enough of the man to furnish materials for a || ing that period of our national trials the his- 
truthful and an honorable encomium without | : 


i 

i 

| 
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thr 1 1 é c toryof Mr. STEVENS is inextricably interwoven | 
claiming for him exclusively honors which || with the history of his country. Space and | 
i 

| 

i 


mainly belong to his contemporaries. This | propriety alike require that I should leave any 
should be especially avoided in the case of Mr. || elaborate reference to his services during that 
STEVENS, for no man more thoroughly despised |! period to those whom time-and freedom from 


There were a few scattered villages for the 
convenience of merchants, blacksmiths, car- 
penters, and other traders and workmen, and 
mills sounded along the streams. Cemetery 
Hill then, as now, overlooked the town of 
Gettysburg; but no war—at least no war of 
civilized man—had ever echoed upon itsheights, 
nor had its soil received, asa hirvest of battle, 
the bodies of our patriot dead. ae 

Mr. Srevens’s long residence in a rural dis- 
trict, such as I have described ‘it, influenced 
in a great degree his subsequent character and 
conduct. Andit gave him a wider knowledge 
of men and affairs than he could have acquired 
if he had been at all times the resident of a 
city. He knew the men of the country as city 
men cannot know them, and with him always 
“knowledge was power,” and he gave it prac- 
tical application to the management of men. 

Mr. Srevexs entered public life at the ripe 
age of forty as a Representative in the Penn- 
sylvania Legislature from Adams county. I 
shall not detail with exactness or at length the 

‘facts of his public career; nor shall I pro- 
nounce an eulogium upon him or express emo- 
tions of personal grief at his removal by death 
from a field of action and service in which he 
was conspicuous. His labors will be detailed 
more fully by others, and his character is one 
not so much for eulogium as for analysis and 
for reflection. And as to manifestations of 
sensibility at this time, I have to say that I 
think it will be proper to regard somewhat his 
example upon like occasions and. his general 
views concerning funeral solemnities. He did 
not respect insincere or undue praise of the 
dead, and he always refused to wear crape in 
honor of their memory. 

But some notice of his life and character by 
the two Houses of Congress is most becoming 
in view of his eminence and of the influence 
which he exerted. upon legislation and upon 
popular thought. And such notice may be 
made instructive to men of the present and to 
men of future times. 

The first knowledge I recollect to have ac- 
quired of Mr. Srevens was in 1838. It was 
from a speech which had been delivered by 
him in the Legislature of Pennsylvania upon 
the subject of education. After the lapse of 
thirty years [ can remember that he spoke of 
the time when ‘‘the atoms of creation shall 
bubble in the crucible of the Almighty,’’ mean- 
ing the time of the final destruction of the 
earth, When I read that I thought, with the 
taste of a boy, that it was a most eloquent and 
admirable passage. 

Mr. Stevens for many years (both within and 
without the Legislature) conducted or assisted 
to conduct a war upon the institution of Free- 
Masonry, and eventually set on foot a legisla- 
tive investigation of its mysteries. In those 
years he showed himself to be an able and 
eloquent leader of party, and obtained for the 
first time distinction and influence. 
efforts were unsuccessful. Masonry stands as 
jt has stood for ages among the benevolent 
institutions of civilized States. 


Mr. Stevens contributed some brilliant | 


speeches to the cause of education in Penn- 
sylvania, though his influence in the establish- 
ment and support of our common-school sys- 
tem has been somewhat exaggerated. 

His service in the canal board of Pennsyl- 
vania, to which he was appointed in 1838, 
provoked much denunciation, particularly as 
regarded the making and abrogation of con- 
tracts upon the public works and the uses of 


a fund provided for their repair; and his con- | 
nection with the difficulties at. Harrisburg in | 


1889 provoked still more. 

The question in 1839 was one of party power 
in the Legislature, and it arose upon the elec- 
tion of members from Philadelphia county. 

There was a great excitement, and the pub- 
lic peace was imperiled. Troops were brought 
to Harrisburg, and citizens flocked there in 
large numbers from all parts of the State. 
Eventually the difficulty was composed by a 


Ido not think so now. | 


But his | 


i 


i ive debate. 


' advised. 


| to executive service, as was shown by him when 


| ` a j 
| self-sustained, and undemonstrative in its en- | 
i 


name of the ‘‘ Buckshot war.” I believethere | 
ig now but one opinion upon what then took | 
place, and thatis that Mr. Stevens and those 
who acted with him were entirely wrong, and 
that an honest.decision was reached under the 
pressure of popular opinion. 

Mr. Srevens was prominently connected 
with the creation of the publie debt of. Penn- 
sylvania, as he was with that of the United 
States. I think that one third of the former was 
due to his efforts and influence in the passage 
of appropriations not always well considered 
or judicious. Struck by the advantages of 
public works in increasing the general wealth 
of the State and the prosperity of particular 
districts, his habit of mind was to overlook 
particular obstacles and cautious deduction. 
His imagination kindled in contemplating 
remote but grand results, and he scorned the 
reasonings of prudence, and was indifferent to 
the means by which he wrought. I know it 
maybe said that it is easy now, with results |; 
before us, to condemn such improvements as 
the Gettysburg railroad, the Erie extension, 
and the Wiconisco feeder, and that the men of 
1838 should not be judged in the light of our 
present information. But I must declare my 
fixed conviction that the conduct of public 
men in their appropriations of public money 
and creation of public debts should be judged 
by stern rules. They are the trustees of prop- 
erty interests not their own, and their errors 
and improvidence must not go uncondemned. 

Mr. Stevens was a member of the constitu- 
tional reform convention of 1838, but was not 
an active member during the latter part of its 
proceedings, nor did he sign the amendments 
proposed by it for popular adoption, for the 
reason already stated by my colleague. 

I turn, however, from his State to his con- 
gressional career. He came into Congress 
twenty years ago as a Representative from the 
Lancaster district. After a service of four 
years he was absent eight, and then, being 
again returned, was a leading member of the | 
House until his death. These words—a lead- 
ing member—are not an exaggeration. He | 
led others, and was not Jed by them; and he | 
had two capital qualifications for mastership 
in the House. He had a very vigorous will, 
and he had wit also, which was to hima power- 
ful instrument for both aggressive and defens- 


Mr. Srevexs was in the latter part of his | 
carcer sometimes pleasantly called ‘the great | 
Commoner ;’’ but this invitation to a compari- 
son between him and Chatham was not well į 
Perhaps it does not deserve serious |! 
treatment, but as there is no eminent public 
man in our political history with whom Mr. 
Stevens can be compared—none essentially 
like him—we may be excused for pausing upon 
this invited comparison with a foreign states- 
manofaformerage. Pitt, unlike Lord North, 
was nota man of wit; but his general powers |} 
of intellect for parliamentary service were un- 
rivaled. Besides, his abilities were well suited 


chief minister of the Crown. He united pru- 
dence with daring, and was as sagacious as he 
was bold. Burke has told us of his achieve- 
ments when he first held the powers of the 
sovereign and enjoyed the confidence of the | 
Commons; and the subject was worthy the j 
band of that great master. It is true that | 
points of resemblance may be mentioned be- 
tween the British statesman and the American 
leader. Both were men of strong will; both 
had large influence in representative bodies ; 
both were greedy of applause, though proud, | 


joyment; both were leaders of party, but often į 
exhibited independence of party control; both |, 
had the great gift of eloquence, though in dif |! 
ferent manner and in unequal degree. Pitt's | 


' elocution was sonorous and commanding, his |! 


sentiments lofty, his language, ‘‘drawn from | 


the wells of English undefiled,’ was polished, | 
vigorous, and pure. Besides, be had a moral 
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publie 
awful 


his training at the bar had taught him forensic 
art. and had exercised and strengthened his 
logical powers. He had the great merit. of 
speaking with directness and of controlling his 
topics instead of being controlled by them. 
Therefore he was not tedious, and was always 
instructive. | RI . 

Among the measures supported by Mr. 
Stevens in Congress was one to regulate the 
price of gold, or to prevent speculative sales 
of gold, a measure to which there was but one 
objection, which was that. it undertook to ac- 
complish that which was impossible... It was 
repealed soon after its passage. 

He was early in the war an advocate for the 
issue of Government notes, and carried through 
the House the first bill for that purpose. Long 
afterward he desired to issue $500,000,000 in 
addition to the great volume of Government 
currency then in circulation, but did not secure 
the adoption of his views. He had more con- 
fidence than most men in paper money, and 
denied always the liability of the Government 
to pay its obligations in coin except where 
expressly stipulated by contract. 

He was sincere and earnest in pursuing his 
objects and not scrupulous in the use of means 
for their accomplishment. Party was with him 
but a'means to an end, and he never hesitated 
to unite with political opponents to secure his 
purpose. ‘There were many notable instances 
of this conduct during his service in the House. 
His impatience with political associates when 
they differed from him was often strongly mani- 
fested; in private discourse without restraint, 
afd in public with emphasis, though with more 
of decorum. Nor did he withhold himself 
upon occasion from directing his shafts of 
satire against particular members of this body. 

Upon the conclusion of the war Mr. STEVENS 
announced his theory of conquest and the pol- 
icy to be predicated thereon. There was a 
doctrine of forfeiture involved in the former, 
which, being written in no code nor illustrated 
by any American example, was slowly accepted 
in the counsels of his party and in the debates 
of Congress. It was that the southern States 
had forfeited all right to self-government and 
to their civil institutions by rebellion against 
Federal authority. Assuming, next, that this 
Government as conqueror of those States had 
by virtue of the laws of war complete power 
over them, the way was opened for proposi- 
tions of policy concerning them. Gradually his 
theory prevailed, and many measures founded 
upon it have been passed and executed. He 
lived long enough to see his theory accepted 
and his policy triumphant. In his own party 
doubters lad become resolved, the timid em- 
boldened, the refractory subdued, and all op- 
position intimidated orsilenced. His passions 
and his will had their complete gratification, 
except in the two important particulars of con- 
fiscation and impeachment. From all this it 
will appear that he died at afit time to be can- 
onized as a great and successful leader of party. 

Mr. President, for what will men care to 
remember Mr.Srevens? He will be remem- 
bered for his wit aud humor, which. were gen- 
uine and constant; suited to enliven a dall 
debate or a tedious trial; to charm a social , 
circle or an occasional companion. 

He will be remembered as a lawyer, able, 
eloquent, and careful; fit for the rough work 
of a nisi prius trial or for grave debate ina 
court of error. Men of the legal profession 
will hold in memory one who adorned that 
profession and won its triumphs. : 

He will be remembered for some generous 
acts to persons in misfortune ; acts magneni- 
mous and noble, which he‘ did not publish 
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abroad; büt which have transpired through 
gratitude and admiration of others. ` - 

He will be remembered as a parliamentary 
leader; ‘as the man who, beyond any example 
since Randolph and Slay, gained the ear of 
the Hoase‘and held it for many years against 
all competitors—in all the years of the: war 
and ‘since the war—and resigned his influence 
only with his life: > l "$ cee 

“Lastly, he will be remembered for his sup- 
port of emancipation. and colored suffrage, 
great questions which, whatever may be their 
merits, will be of enduring interest.- He pro- 
jected some’ and supported’ all the measures 
by which“they were established and upheld 
during his life, and’ Teft his name to be asso- 
ciated with debate and discourse upon them 
‘hereafter. 

“Sh men‘will be apt to forget his imperfec- 
tions of temper, his defective moral organ&a- 
tion, his disregard of propvieties in speech and 
éonduet, hig occasional defiance of public opin- 
jon, and generally the errors: and: faults of a 
lifetime of contest; in‘ contemplating his trie 
‘and undoubted titles to future. fame. If in 
examining his character I have spoken with 
freedom and have not withheld the truth which 
told against him, it has been done in all loyalty 
to our common manhood and in view of those 
purposes of instruction with which my task was 
begun. And thus [leave the subject and the 
man, 


Mr. MORRILL, of Vermont. Mr. President, 
Tuappevs STEVENS was a native of Vermont, 
taught and a teacher in her schools, but ulti- 
mately ‘a graduate at Dartmouth College, New 
Hampshire, and removed in his early manhood 
to Pennsylvania, where for many years he 
ranked as a well-seasoned politician and some- 
thing more than a prominent citizen of that 
flourishing State. Like so many other men of 


our country, with an experience not discredit- | 


able bere to proclaim, as it has heen and still 
may be jeter lands, he raised himself, un- 
‘aided by fortune or family, from obscurity’ to 
distiiclion and honor. 

It having been my fortune to serve in the 
House of Representatives, and for some years 
on the sane committee, with Mr, STEVENS, re- 
ceiving from him uninterrupted courtesy and 
“kindness while long seated in the House by his 
side, it was impossible to have been unmindfal 
of those characteristics which so often chal- 
lenged public attention, and it will be excused, 
perhaps, if I venture to give, however imper- 
fectly, some of the impressions made upon me 
by a man whose career has been so notable as 
to secure prominence in the history of a great 
people and in movements which it may be said, 

ike the traces of glaciers on mountain tops, 
notch the age. 

It is too soon after the storm, and we are too 
near the waves of contending principles and 
parties to review the merits of particular acts 
with which Mr. Svevuys has been more or less 
identified ; and the humbier task will be mine, 
therefore, of giving an outline picture of the 
man, or of sketching. some ‘of his most dis- 
tinctive features and traits as they appeared to 
a near and not uninterested observer, 

In the early moments of tenderness and grief 
for the memory of associates and friends re- 
moved frdm conspicuous spheres of action, 
plain truth aud just discrimination speak jn 
‘muffled tones, and panegyric alone ventures 
forth in fall voice. Christian charity and the 
instincts of the human heart would portray 
only the brighter tints, avoiding shade though 


faults of the man receive more generous charity. 


an unbeliever in the pomp and grief of-all 


| with constant. hospitality. 


jected with Cromwellian. sturdiness to-its sup- 
pression in his’picture; and his fate, like that 
of many other distinguished men,* has been 
to die leaving no lineal. successors, none to 
feel the joy which well-earned praise bestowed 
upon anillustrious ancestor inspires, and none 
to shrink from the touch of impartial justice 
when the final judgment of posterity is pro- 
nounced. Bat simple justice, even the sharp 
espionage of criticism, will not dwarf the man. 
Strike from him a limb, and still something of 


| Hercules will remain. ` : 


Beneath a ragged exterior Mr. Srmvpys had 
a heart that loved children, the down-trodden, 
and the poor; and he could not fail, in spite of 
differences of policy or of principle, to secure 
the affection and respect of a multitude of 
friends; but being at the same time a frank 
man, who bravely accepted the last link.in the 
chain of his logic; never concealing the rough 
edge of his judgments upon public measures or 
public men, and being ever more ready to risk 
a fallin a wrestle with his foes. than te con- 
ciliate them by any soft concessions, the muster- 
roll of his enemies grew almost equally large 
and formidable. 

While the aimsof Mr. STEVENS were noble — 
rarely petty or inconsequential—and his meas- 
ures, if we do notinclude his financial idiosyn- 
cracies, were almost invariably on the highest 
planes of morality and philanthropy, or at least 
of national breadth and gravity; such as the 
educational system, successfully championed 
in his adopted State ; such as his earnest efforts 
to secure the largest sum of wages to American 
workingmen through his advocacy of a pro- 
tective tariff; sach as his broad and unstinted 
support of works of intercommunication from 
the Atlantic to the Pacific ; such as his life-long 


; and persistent hunting down of slavery; yet he 


cannot be said to have been fastidious, possibly 
not always. over-scrupulous, as to the means 
used to accomplish the end. : 

Economy with him rarely rose to the dignity 
of a great public virtue, as in his estimation it 
was too cheap and often too nearly allied with 
demagogism and niggardliness to be treated 
The work of cut- 
ting down appropriations was foreign to his 
taste, and he appeared unbappy when the Gov- 
ernment or its officers got less than they asked 
for. To see the demands of public or private 


I| claimants cut short was as painful to him as 


would have been the sight of bloody surgery. 
When any measure of great utility, as he un- 


‘| derstood it, was to be consummated and ordi- 


nary means seemed inadequate, then it justified 
prodigality. . Public treasure and public lands 
were seldom. too precious in his eyes to be 
scattered for objects national in their scope, and 
he had no apprehensions, not being a jobber 
himself, that, so scattered, surrounding job- 


| bers might harvest the major part of the future 


blessings to spaing up from such broadcast 
dispensations. He was an ultra partisan, not, 
however, of men, nor of parties, but of meas- 
ures, and he rarcly discovered many virtues in 
men except among those holding coincident 
and coextensive views and purposes with him- 
self. He wasa bold and sometimes a success- 
ful party leader. ye 

Popular assemblages, no less than military, 
revere audacity, and no infirmity, nor age, 
nor defeat, nor all combined, ever impaired 


D I | the imperial will or the dauntless courage of 
of the most veritable sort. “But the safety of | 
the public requires that the faults of the states- |} 
man shall not be concealed even though the the angriest elements of political antegonism, 


ae 9 ve ‘| and sometimes even by the sour and fixed de- 
The disgraceful coalition of Fox with Lord | 
North history still impales, but the personal | mattered little whether he carried the measures 
faults of the tormer, hereditary or educational, | 
are imputed to the age or charged to Lord | 
Holland, the father. Could we, in the present | 
‘instance, consult the deceased, as we may by | 
referring to hig own example, although he was | 


this redoubtable leader of the House of Repre- 
sentatives, though he was often confronted by 
termination of a majority of hisown party. It 


he had in charge upon their own merits—con- 
fident that.they-had merits—or by the swifter 


enginery of parliamentary tactics, or by a sneer, | 


not less swift and possibly more irrefutable, at 


* Burke, Sam, Johnson, Washington, and Jackson, 


some weak argument ofan indiscreet cpponent, 
On the road to Jerusalem himself, he did not 
regard it his fault if others, tugging at the same 
Joad, supposed they were on the journey to 
Rome. At all times equal to debate, the force 
of “ the previous question’’: was to. him no less 
pertinent. - Though equal toargument, the tor- 
ture of his wit he found equally unanswerable 
andoften easierand briefer, Forall trimmers 
he exhibited the fiercest scorn, and his palver- 
izing and merciless assaults upon opponents 
inspired his:own followers with courage, or 
they assumed it if they had it not, dreading the 
rigor with which-he drummed out of cump the 
rear of his own party, or those who, not ambi- 


tious to bein advance of public opinion, evinced 


cowardly and balky symptoms in the closing 
conflict of the yeas and nays. l 

Though he aspired to lead and was never an 
apt follower, nor to be counted upon much asa 
coadjutor of measures not advised or devised 
by himself, he was wholly untinetured by vanity, 
and seemed. nearly as. oblivious to the praise 
of friends as to the censure of enemies, With- 
out self: conceit and iron-clad against criticism, 
especially newspaper criticism, he never courted 
flattery nor counted itasany part of his wages. 
Envious of. nobody, careless of his own repu- 
tation, he was wholly satisfied when satisfied 
with the result, and neither revised his own 
speeches nor. paid much attention to the re- 
vised speeches of anybody else. Though deaf 
himself to personal compliments, he cordially 
praised and remembered all those who voted 
rightly, and was an inexorable hater of those 
who did not or dodged. Rarely wounded in 
any contest his wounds never bled, but healed 
without scars, as he had no memory for the 
blows he provoked and received, still. less 
apology or regret for such as he had given. It 
may be added that whoever attacked him with 
such spirit as to show he might be regarded as 
having been bitten, and not merely barked at, 
was commiserated as one shortly to appear at 
some whipping-post, as all knew such attacks - 
were likely to be repaid with vengeance. of 
some sort, and curiosity was on tip-toe to sec 
whether by pungent logie or by a stunning 
left-handed word charged with an explosive 
and pitiless sarcasm. : . 

There.was a marvellous versatility in his 
resources both offensive and defensive.. When 
he rose—all unperplexed as to what he should 
say or by what had been said—none could pre- 
dict to what weapon from his miscéllaneous 
arsenal he would resort, but whether it proved 
to be of pagan or Christian temper, of ancient 
or modern invention, it was likely to be thrust 
to the quick. He was respectable in pathetic 
and even eloquent appeals; excellent in the 
impregnable logic of statement; superb in the 
indignant flashes of denunciation; unrivaled 
in repartee; and always at home in rude and 
burly satire. With much pith and marrow in his 
discourse he had little of the mere rhetorician, 
never running out of his way after dainty words 
nor elaborating graceful sentences, and might 
have been expected to risk his unsounded capa- 
bilities in song with less reluctance thau a poetic 
quotation. Not unfamiliar with the classics, 
and resorting Lo them occasionally with felicity, 
he could. yet stoop to sources less refined in 
order to overwhelm, if not to bedaub, an adver- 
sary, He was a chief dreaded by many and 
admired by more. He could be courtly and 
dignified in his manner—generally was so—or 


į put on a rough and bantering style amusing to 


friends but rather terriGe to these who were 
not. General courtesy in. debate, however, 
was his prevailing habit, and toward those who 
annoyed him most when it might have been 
presumed that he felt the least inclined to geun- 


| tleness, he had a knack of loading his man- 


ner, by way of irony, with.a-suavity slightly 
exaggerated and visible to all save the party 


thus unconsciously afflicted. He never wearied 


his hearers by too frequent-or too protracted 
speaking, and was far too sagacious to make 
a weak or unnecessary speech, or to tender 
inflated-or ‘spurious:wit for the genuine coin. 

But with all his affluence asa debater, his 
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temperament could nob restrain some eecentris | 
cities of his nature, ot slips ofthe tongue, which | 


exposed him to bitter reproaches as well as 
friendly regrets. Human grievances and oppres- 
sions roused his passions, and when roused he 


could not be warranted against eruptions of |; 


temper. as likely to. throw stones into the gar- 
dens of friends as of enemies. Having a tough 


and wiry constitution, he bore any amount-of | 
fatigue and some excesses with little pain or | 


injary. Punetualin his attendance at thecom- 
mittee-room, not inattentive to'a ‘multifarious 
correspondence, watching with ‘sleepless vigi- 
lance all bills on the Calendar, and: preparing to: 
mend or maim the leading propositions of every 
committee, taking part in the daily debates, and 
though weary at evening from labor and the 
languor of more than three-score years and ten 
he yet in the morning, ‘‘dreaming he wasa boy 
again,’ would often have in unexpected readi- 
ness a carefully-prepared speech, written in his 
own rapid, scrawling, thorn-hung. style, upgn: 
such subjects as he felt to be important and to 
which he wished to direct the attention of the 
country; but when he aimed merely to carry 
the House his speeches were extemporaneous 
and.of marked brevity. Barren of oratorical 
ostentation, he not only never gave the House 
a surfeit of himself, but was visibly impatient 
when others became tedious, silencing all legis- 
lative loquacity, if the temper of the House per- 
mitted—and of that he was an.expert judge— 
by any parliamentary device within his reach. 
Weakening no cause by learned length or refine- 
ment he yet alwaysappeared to haveareserved 
force ready to repel unlooked-for attacks from 
“any: quarter. 

Not always averse to the exhilaration and 
late hours of adiner-out, nor of jubilant com- 
pany and occasional diversions anywhere, he 
was, nevertheless, sute to be at his post when 
wanted, and seldom lacked luck or vigor in 
the closing rubber of debate. 

Mr. Srrvews was a little lame, having a 
defect hardly to be concealed—an impertect 
foot—similar to that of. Scott and Byron, 
though, unlike the latter, he never attempted 
its concealment, and. being unaccustomed to 
all borrowed aid consented reluctantly to lean 
even upon a cane. Like John Quincy Adams 
and some others, he never required the aid of 
glasses, for “his eye was not dim, nor his 
natural force abated.” - 

Having been a life-long bachelor, for years 
extensively engaged in business as an iron 
manufacturer, as well as in the practice of tbe 
law, whatever may have been his habits: of 
study they were not likely to have been sys- 
tematic, yet they certainly cannot have been 
marked by idleness; and his memory, retentive 
and capacious, enabled him to grasp beyond 
the learning appropriate to his profession the 
general store of a scholar, but a scholar with- 
out pedantry, or nicety, as he grasped general 
principles with little knowledge of and less 
taste for minor details. He sought for com- 
prehensive results in the briefest time, and in 
his devotion to literary and professional read- 
ing never could -have been a drudge.. The 
quickness of his apprehension, indeed, was so 
great that he could almost afford to cast off 
the pain of slow and careful study. 

When speaking Mr. Stevens, notwithstand- 
ing his infirmities, stood erectand firmly poised, 
as if conscious that his foundation reached to 
the very center of the earth. His strongly cast 
head, surmounted by a dark and rather pon- 
derous wig, and his stern visage, with brow, eye, 
mouth, and chin, indicating the “sign and 
signetof the Almighty to command,” all helped 
to make him a grand and central figure in the 
House of Representatives; butthere-was little 
grace or polish in his periods or gestures—only 
fire or force or jocularity. An angular and 
jerky gesticulation, with his lean and bony 
hands often. clenched together, gave point to 
his words, and he strongly pictured their menu- 
ing by the changing moods of his face, which 
played, whether grave or gay, 10 gruff harmony 
with the tone of his voice and argument. His 


countenance had more the ‘stony features of i 


qa ae 


| in the common art of story-telling. 


gutbority than of sweetness. A beholder woald. 
have found it easy to believe him a man. of 


matchless vigor and.potent will and not difficult | 


to rank him among the great. 

His running undertone commentary upon the 
debates—sometimes, though rarely, caught up 
by the reporters—and upon occurrences of the 
day while in his seat, as well as his occasional 
talkin the first half hourin. the committee- 
room, was characterized by wisdom and: fun 
mingled and. lost in the whirl of business-hand. 
in hand with levity. Never, indeed, was wit 
of all the varieties, coarse and fine, exhibited 
in. more bewildering profusion. Could any: 
Boswell have treasured up all these pithy sallies 
and ceaseless corruseations, the sportiveness.of 
a genius léss sugary than sour and bitter, they 
might have been found to be surpassed in purity 
of sentimentor in elegance of phraseology, but 
surely not in terse severity nor in wealth and 
heartiness of humor. He daily wasted in this 
private and semi-grotesque distribution of 


mirth, sense; and satire, often indiscriminately ! 
among friends and foes, a capital sufficient, | 


could it have been preserved, to rival almost 
any of the acknowledged masters among the 
colloquial wits of this or possibly of any age. 
But the gusto with which he let loose iis riotous 
and sparkling fun could not reduce him to the 
level ofa weak and trivial joker, for the reason 
that he had a depth and seriousness of pur- 
pose, a bitterness of resolve, never out of 
sight, which did not permit him, even in sport, 
to trifle with the master questions of the day 
nor with those principles which held indispu- 
table empire over his head and heart. 

His wit was all his own, and he had no skill 
in working ores mined by others, failing even 
When his 
witticisms—and his attempts at wit were rarely 
failures—were rehearsed in his presence, as 
would often happen, and when, with the usual 


fate of such brittle and brilliant wares, they | 


were sadly broken and dimmed by the clumsi- 
ness of the retailer, I never knew him to reset 
the dislocated parts of his jokes or to correct 
even the baldest blunders; nor did I ever know 
him to reproduce or to give a new edition of 
the good things of which he was the constant 
and prolific author. Born in a jovial moment, 
often glowing with passion, they were foundiings 
never after to be nursed by parental solicitude. 


ratting from his party when unblest by majori- 
ties than when in the heyday of its prosperity. 

Whenever he stood forth, as he often did, in 
behalfof some of the immortal principles under- 
lying liberty or human rights, he rarely failed 
to make conspicuous bis full strength, dis- 
playing at once the profundity of his convi 


10- 


tions and the breadth of his philosophy, the į 
energy of his invective and the flash of his wit, | 
as well as the power and earnestness of his |) 


speech. His style was clear, yet abrupt and 

concise; avimated, yet massive; and tbough 
ics A : á $ 

lacking ideality, never lacked vigor, Whether 


GC. 


| he led a conquering majority or a forlorn hope 
| he never watered the truth to make it more 


popular; but waving the banner of a para- 
mount idea, and self-assured sooner or later of 
victory, he bid defiance to foes, to time, and 
fate. 


Mr. Stevens retained his intellectual activity | 
to the end of his days, and could not at the | 
latest moment be persuaded to forego any i 
| position, however irksome, to shield himself» 
from labor or responsibility, as if determined | 
‘tg die like a camel in the wilderness, with his ; 


burden on his back’? Age brought for him 
no quietude; success no abatement of his in- 
domitable spirit; and never could it have been 
truly said of him as of Wilkes, ia bis old age, 
that he was ‘‘a volcano- burnt ont.’? Carried 
at last to the House of Representatives for 
months in a chair, he clung to his prerogatives 
as chairman of. committees with as unquench- 
able tenacity as the Pope of Rome clings to 
the scepter of secular. power, Death came 
when tired nature itself surrendered.. He was 
released from life at an auspicious moment, 


i| would be satisfied if kis epitaph s 


|| when the highest objectof his.destre—the abg- 


ition of American: slivery—had. been com- 
il pleted; and. if he Joved ‘life. too well to con- 
template death with.the-Christian’s faith.and 
joy, he yet was able calmly to appreciate the 
triumphs of his political philosophy —knowing 
that at last his country, founded on.a roek, was 
whoie and wholly free. The teachings of. 
Socrates and Plato were to. him scarcely less 
inspired than those of. the Author of the Ser- 
monon the Mount,’ whose doctrines he politi- 
cally seemed to obey as divine. fe 
We have had but one Franklin, but one John 
Randolph, and we are not likely to have mote 
than one Tuapppus Srevens; but the latter, 
adorned with no title save that of a common 
Representative of. the people, and chiefly after 
the autumnal age of sixty-five, when. men are 
usually expected. to shun both physical and 
intellectual toil, has won- his niche of fame-in 
the Capitol of his country as assuredly as either 
of the former well-defined but widely. different 
national celebrities. ne 
| ‘The practical. benevolence of Mr, STEVENS 
| to those in want within his own neighborhood 
| 
| 
i 


i was of that kind which is ‘not puffed up and 
vaunteth not itself,” nor did it spend its foree 
in a theoretical universality to the practical 
exclusion of everybody in particular; bat the 
| fires which he supplied to many. hearthstones 
i of the poor, shielding them from the hard ex- 
posures ofa rigorousclimate, will forever warm 
the hearts of the recipients, and some tears 
will bedew the grave of one who declared, 
(January 13, 1865,) in a brief speech which 
finely exhibits his robust manner, that he 
hould.be writ- 
ten thus: : 


“Hero lies one who never rose to any ominence, 
and who only courted the low ambition to have it 


i said that he had striven to ameliorate the condition 


of the poor, the lowly, the downtrodden of every 


race and language and color.” : 


The memory of Mr. Stevens will not perish, 
because he never permitted his humanity to 
grow old, and because, in spite of any other 
| deductions, he wasted no time in self-seeking 
displays, but devoted his highest faculties to 
| measures alive with liberty, loyalty, and love 
of his country. 

And yet, Mr. President. and Senators, there 


|i is no fame more fleeting than that acquired 


: i: . wae . 
: : ii even by veterans in political service. 
Through life he adbered mainly to the same | 7 p 


political principles, aud no wore thought of | 


The 
whole body of congressional debates for any 
fifty years, after a brief flight of time, will be 
compressed into a volume not larger than that 
now required for a single session,and the vol- 


i 
i 
A 
\ 


ume so abridged may, perhaps, ‘fit readers 
find though few.’’ ‘Lhose of us who arein this 
| process to be dropped out, like the vad poems 
in a revised edition, may reckon it some ad- 
vantage that we are to be little known. Ofall 
the wan and weary candidates cager for the 
fame of the political forum few can hope to 
leave the world so much better than they found 
it as to secure the perpetual and grateful re- 
! membrance of after ages. It is obvious, then, 
i that to become the early prey of oblivion is 
the doom of nearly all who are led, by the 
‘infirmity of noble minds,” to seek reputation 
through ephemeral services in the field of poli- 
ties; no registry here on the rolls of fame 
secures to any name a place in the book of 
life; and, after all, the highest reward that can 
await the true patriot, the wisest, and the best— 
the elevation really to be coyeted—is the ap: 
proval of that Being to whom we are indebted 
for present life and the hope of such ‘an im- 
mortality as will not be dependent upon the 
frail memory of coming generations, destined 
to be too busy with their own times to look 
curiously back upon the personal history of 
those who will have become almost invisible in 
the long receding procession of the past. 


Mr. SUMNER. The visitor, as. he paces 
the corridor leading to the House of Commons, 
stops with reverence before the marble statues 
of the men who, during two centuries of Eng- 
lish history, adorned that famous chamber. 
There are twelve in- all, each speaking to-the 
memory as he spoke in life; beginning. with 
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the learned Selden and the patriot Hampden, 
with Falkland so sweet and loyal in character, 
Somers so great asa defender of constitutional 
liberty, and embracing in the historic group 
the silver-tongued Murray, the two Pitts, father 
and son, Fox always first in debate, and that 


orator whose speeches contribute to the wealth | 


of English literature, Edmund Burke- 

In the lapse of time, as our history extends, 
similar monuments may illustrate theapproach 
to our House of Representatives, arresting the 
reverence of the visitor. If our group is con- 
fined to those whose fame has been won in the 
House alone, it will be small; for members of 
the House are mostly birds of passage only 
perching on their way to another place. Few 
remain so as to become identified with the 
House, or their service there is forgotten in 
the blaze of other service elsewhere, as was 
the case with Madison, Marshall, Clay, Web- 
ster, and Lincoln. Itis not difficult to see who 
will find a place in this small company. There 
must be astatue of Josiah Quincy, whose series 
of eloquent speeches is the most complete of 
our history before Webster pleaded for Greece, 
and also a statue of Joshua R. Giddings, whose 
faithful championship of freedom throughout 
a long and terrible condlict, make him one of 
the great names of our country, And there 
must bea statue of Tnappsvs Srnvexs, who 
was, perhaps, the most remarkable character 
identitied with the House, unless we except 
John Quincy Adams; but the fame of the lat- 
ter is not that of a Representative alone, for 
he was already illustrious from various service 
before he entered the House. 

All of these hated slavery and labored for its 
overthrow. On this account they were a mark 
for obloquy and were generally in a minority. 
Already compensation has begun. As the 
cause, which they upheld so bravely, is ex- 
alted, so is their fame. By the side of their far- 
sighted, far-reaching and heroic efforts, how 
diminutive is all that was done by others at 
e time! How vile the spirit thatraged against 
them ! 

Srevens was a child of New England, as 
were Quincy and Adams; but, after complet- 
ing his education, he found a home in Penn- 
sylvania, which had already given birth to Gid- 
dings. ` Jf this great cenir] State can claim 
one of these remarkable men by adoption only, 
it may claim the other by paternity. Their 
names are among its best glories. 

Two things Srrveys did for his adopted 
State, by which he repaid largely all her hos- 
pitality and favor. He taught her to cherish 
education for the people, and he taught her 
respect for Human Rights, The latter lesson 
was slower learned than the former. In the 
prime of Jife, when his faculties were in their 
highest vigor, he became conspicuous for earn- 
est effort, crowned by most persuasive speech, 
whose echoes have not yet died away, for those 
common schools, which, more even than rail- 
roads, are the hand-maids of civilization, be- 
sides being the true support of republican gov- 
ernment. [is powerful word turned the scale, 
and a great cause was won. This same pow- 
erful word was given promptly and without 
hesitation to that other cause, suffering then 
from constant and most cruel outrage. Here 
he stood always like a pillar. Suffice it to say 
that he was one of the earliest of abolitionists, 
accepting the name and bearing the reproach. 
Not achildin Pennsylvania conning a spelling- 
book beneath the humble rafters of a village 
school, who does not owe him gratitude; not 
a citizen, rejoicing in that security which is 
found only in liberal institutions, founded on 
the equal rights of all, who is not his debtor. 

When he entered Congress it was as cham- 
pion. His conclusions were already matured, 
and he saw his duty plain before him. The 
English poet foreshadows him when he pie- 
tures— 


—‘‘one in whom persursion and belief 
Had ripened into faith and faith. become 
A passionate conviction.” 
Slavery was wrong and he would not tolerate 
it. Slave-masters, brimming with slavery, were 


| 
| 
| 


imperious and lawless. From him-they learned 
to see themselves as others saw them. Strong 
in his cause and in the consciousness of power, 
he did not shrink from any encounter, and, 
when it was joined, he used not only argument 
and history, but all those other weapons by 
which a bad cause is exposed to scorn and 
contempt. Nobody said more in fewer words 
or gave to language a sharper bite. Speeeh 
was with him at times a cat-o’-nine-tails, and 
wo to the victim on whom the terrible lash 
descended. : 

Doesany one doubtthe justifiableness of such 
debate? Sarcasm, satire, and ridicule are not 
given in vain. They have an office to perform 
in the economies of life. They are faculties to 
be employed prudently in support of truth and 
justice. A good cause is helped, if its enemies 
are driven back ; andit cannot be doubted that 
the supporters of wrongand the procrastinators 
shrank often before the weapons he wielded. 
Soft words turn away wrath; but there is a 
time for strong words as for soft words. Did 
not the Saviour seize the thongs with which to 
drive the money-changers from the Temple? 
Our money-changers long ago planted them- 
selves within our temple. Was it not right to, 
lash them away? Such an exercise of power in 
a generous cause must not be confounded with 
that personality of debate which has its origin 
in nothing higher than irritability, jealousy, 
or spite. In this sense THADDEUS STEVENS was 
never personal. No personal thought or motive 
controlled him. What he said was for his coun- 
try and mankind. 

As the rebellion assumed its gigantic pro- 
portions, he saw clearly that it could be smit- 
ten only through slavery, and, when after a 
bloody struggle, it was too tardily vanquished, 
he saw clearly that there could be notrue peace, 
except by founding the new governments on 
the equal rights of all. And this policy he 
urged with a lofty dogmatism, which was as 
beneficent as uncompromising. The rebels 
had burned his property in Pennsylvania, and 
there were weaklings who attributed his con- 
duct to the smart at his loss. How little they 
understood his nature! Injury provokes and 
sometimes excuses resentment. But it was 
not in him to allow a private grief to influence 
his public conduct. The losses of the iron- 
master were forgotten in the duties of the 
statesman. He asked nothing for himself. 
He did not ask his own rights except as the 
rights of man. 

I know not if he could be called an orator. 
Perhaps, like Fox, he were better called a de- 
bater. And yet I doubt if words were ever 
delivered with more effect, than when, broken 
with years and decay, he stood before the Sen- 
ate, and in the name of the House of Repre- 
sentatives and of all the people of the United 
States impeached Andrew Johnson, President 
of the United States, of high crimes and mis- 
demeanorsin office. Who can forget his steady, 
solemn utterance of this great arraignment? 
The words were few, but they willsound through 
theages. ‘The personal triumph in his position 
at that moment was merged in the historic 
grandeur of the occasion. Tor a long time, 
against opposition of all kinds, against miscon- 
ceptions of the law and against apologies for 
transactions without apology, he had insisted 
; on impeachment; and now this old man, tot- 
tering to your door, dragged the Chief Magis- 
trate of the Republic to judgment. It was he 


tice to his life if on this occasion I failed to ex- 
press my gratitude for the heroic deed. His 
| merit is none the less because other influences 
prevailed in the end, His example will remain 

) forever. - i 
In the House, which was the scene of his 

| triumphs, I never heard him but once; but I 
cannot forget the noble eloquence of that brief 

i speech. I was there by- accident just as he 
rose. He did not speak more than ten minutes; 
but every sentence seemed an oration. With 
unhesitating plainness he arraigned Pennsyl- 
vania for her denial of equal rights to an 
i oppressed race, and rising with the theme, 


who did this thing; and 1 should do poor jus- | 


+ 


ł 


H 


! pendence, can doubt that he was right. 


declared-that this State had not a republican 
government. His explicitness was the more 
atriking because he was the Representative of 
Pennsylvania. I presume the speech will be 
found in the Globe. Nobody, who has con- 
sidered with any care what constitutes a re- 
publican government, especially since the defi- 
nition supplied by our Declaration of ee 
is 
words will live as the courageous testimony of 
a great character on this important question. 
The last object of his life was the establish- 
ment of equal rights throughout the whole 
country by the recognition of the requirement 
of the Declaration of Independence. I have 
before me two letters in which he records his 
convictions, which are, perhaps, more weighty 
because the result of most careful considera- 
tion, when age had furnished experience and 
tempered the judgment. “Ihave” says he, 
“Jong and with such ability as I could com- 
mand reflected upon the subject of the Deelara- 
tion of Independence, and finally have come to 
the sincere conclusion that universal suffrage 
was one of the inalienable rights intended to 
be embraced in that instrument.’’ Itis difficult 


| to see how there can be hesitation on this point, 


when the great title-deed expressly says that 
governments derive their just powers from the 
consent of the governed. But this is not the 
only instance in which he was constrained by 
the habits of that profession, which he practiced 
so successfully. A great’ Parliamentarian of 
France has said: ‘The more one is alawyerthe 
less he is a Senator,” Plus on est avocat moins 
on est Sénateur. If Srevensreached hisconclu- 
sionslowlyit was because he had not completely 
emancipated himself from that technical reason- 
ing, which is the boast of the lawyer rather than 
of thestatesman. The pretension thatthe power 
to determine the ‘‘ qualifications” of voters, 
embraced the power to exclude for color and 


| that this same power to exclude for color was 


included in the asserted power of the States 
to make ‘‘ regulations’ for the elective fran- 
chise, seems at first to have deceived him; as 
if it was not insulting to the reason and shock- 
ing to the moral sense, to suppose that any 
unalterable physical condition, such as color of 
hair, eyes, or skin, could bea “qualification,” 
and, as if it was not equally offensive to sup- 
pose, that under a power to determine *‘ qual- 
ifications’? or to make “ regulations,” a race 
could be disfranchised. Of course, this whole 
pretension is a technicality set up against Hu- 
man Rights. Nothing can be plainer than 
that a technicality may be employed in favor 
of Human Rights, but never against them. 
Stevens came to his conclusion at last, and 
rested in it firmly. Tt was his final aspiration 
to see it prevail. Hehad seen much for which 
he had striven embodied in the institutions of 
his country. He had seen slavery abolished. 
He had seen the freedman lifted to equality of 
political rights, by act of Congress; he had 
seen the colored race throughout the whole 
Jand lifted to equality of civil rights by act of 
Congress. Jt only remained that he should see 
them throughout the whole land lifted to the 
same equality in political rights; and then, 
the promises of the Declaration of Independ- 
ence would be all fulfilled. But he was called 
away before this finaltriumph. A great writer 
of ‘antiquity, a perpetual anthority, tells us, 
that “the chief duty of friends is not to honor 
the departed by idle grief, but to remember 
their purposes and to carry out their man- 
dates.’ Vhese are the words of Tacitus, I 
venture to add that we shall best honor him 
whom we now celebrate if we adopt his aspira- 
tion, and strive for its fulfillment. 

Itisas adefender of human rights that Taan- 
DEUS Stevens deserves our homage. Here he 
is supreme. On other questions he erred, On 
the finances his errors were signal. Buthistory 
will forget these and other failings, as it bends 
with reverence before those exalted labors by 
which humanity has been advanced. Already 
he takes his place among illustrious names, 
which:are the common property of mankind. I 
see him now, as I have go often seen him during 
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life. His venerable form moves slowly and 
with uncertain steps; but the gathered strength 
of years is in his countenance and the light of 
victory onhispath. Politician, calculator, time- 
server, stand aside! A hero-statesman'passes 
to his reward. i 


The PRESIDENT pro tempore.’ The ques- 
tionis on the adoption of the resolutions. 

‘The resolutions were unanimously adopted, 
and the Senate adjourned. i 


HOUSE OF REPRESENTATIVES. 
_ Frrpay, December 18, 1868. 
The House met at twelve o'clock m. 
The Journal of yesterday was read and 
approved. s 


COLUMBIA RIVER AND IILLSBORO RAILROAD. 


The SPEAKER, by unanimous consent, laid 
before the House a joint memorial asking Con- 
gress to aid in the construction of the Colum- 
bia river and Hillsboro’. railroad; which was 
referred to the Committee on the Public Lands. 


OREGON, ETC., NAVIGATION COMPANY. 


The SPEAKER also laid before the House 
a joint memorial asking aid of Congress for 
the Oregon and. Washington Navigation and 
Improvement Company; which was referred 
to the Committee on Roads and Canals. 


WILLAMETTE AND COLUMBIA RAILROAD. 


The SPEAKER also laid before the House 
a joint memorial asking Congress to aid in the 
construction of a railroad from the Willamette 
valley to the mouth of the Columbia river ; 
which was referred to the Committee on the 
Pacific Railroad. 

COLLECTORS OF INTERNAL REVENUE. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
‘Treasury, relative to increased compensation 
to certain collectors of internal revenue, and 


recommending the same; which was referred | 


to the Committee of Ways and Means. 
J. W. MENARD. 

The SPEAKER. The Chair has had handed 
to him a paper signed by Randell Hunt, in re- 
lation to the claim of J. W. Menard to a seat 
in the House of Representatives from the State 
of Louisiana. , 

The paper was referred to the Committee of 
Elections. 
DEATIE OF ION. THADDEUS STEVENS, 

Mr. PETERS, by unanimous consent, offered 
the following resolution; which was referred 
to the Committee on Printing, under the law: 

Resolved, That there be printed for the use of this 
House thirty thousand copies of the eulogies deliv- 


ered in the House on Hon. Thaddeus Stevens, de~ 
ceased, ten thousand to be bound in cloth. 


PIILADELPHIA NAVY-YARD. 


Mr. KELLEY. I ask unanimous consent 
to make a report from the Committee on Naval 
Affairs, in answer to a resolution of inquiry 
in relation to the purchase of tools by the chief 
engineer at the Philadelphia navy-yard, merely 
to have the report printed and recommitted. 

Mr. GETZ. One of my colleagues desires 
that this report should not be made to-day, 
and on his account I object. 


PAYMENT OF FEES IN BANKRUPTCY. 


Mr. TIFT, by unanimous consent, offered ! 


the following resolution ; which was read, con- 
sidered, and agreed to: . 

Whereas many worthy citizens have not been able, 
on account of poverty, the large fees required, and 
other causes, to avail themselves of the benefit of 
the general bankrupt law: a 

‘Resolved, That the Committee on Revision of 
Laws of the United States consider and report, by 
Dill or otherwise, the justice and propriety of extend- 
ing the time in which bankrupts may avail them- 
selves of the benefit of the present provisions of the 
said law, and of reducing the fees. 


PENSION APPROPRIATION BILL. 

Mr. WASHBURNE, of Ilinois, from the 
Committee on Appropriations, reported a bill 
(H. R. No. 1564) making appropriations 


|! Senate had passed without amendment the fol- 


for l! 


the paea of invalid and other pensions of 
the United States for the year ending June 8,. 
1870; which was read a first and second time, | 
referred to the Committee of the Whole on 
the state of the Union, and ordered to be | 
printed, j PEN f 
MESSAGE FROM THE SENATE. 


A. message from the Senate, by Mr. HAMLIN, 
one: of its Clerks; announced that that body 
had passed ‘an act (S. No. 700) for the relief | 
of Joseph Moorehead, in which he was directed 
to ask the concurrence of the House. 

The message further announced that the 


lowing bills and joint resolution of the House: | 

An act (H. R. No. 1537) to repeal certain ; 
provisions of section six of an act entitled 
‘An act making appropriations for the sup- 
port of the Army for the year ending June 30, 
1868, and for other purposes,” approved March 
2, 1867; 

An act (H. R. No. 1555) to amend an act 
entitled ‘‘An act imposing taxes on distilled | 
spirits and tobacco, and for other purposes,” | 
approved July 20, 1868; and 

Joint resolution (H. R. No. 888) explana- 
tory of the act to create an additional land 
office in the State of Minnesota, approved | 
July 25, 1868. 

The message further announced that the 
Senate had passed a bill (H. R. No. 1556) to 
relieve certain persons of all political disabili- 
ties imposed by the fourteenth article of the 
amendments to the Constitution, with amend- 
ments, in which the concurrence of the House 
was requested. 

AGRICULTURAL DEPARTMENT, 

Mr. MORRELL, by unanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Commissioner of Agriculture be 
requested to transmit to the House of Representa- 
tives a report showing the deficiency in appropria- 
tion, if any, for erecting the new agricultural build- 
ing, with cost of constructing the same, together with 
any papers and evidence he may have relating 
thereto since his last annual report. 

PENSION AGENCY IN TENNESSEE. 

Mr. BUTLER, of Tennessee, by unanimous 
consent, introduced a bill (H. R. No. 1565) to 
establish an additional agency for paying pen- 
sions in the State of Tennessee; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

DRAWBACK. 

Mr. BUTLER, of Tennessee, also, by unani- j 
mous consent, introduced a bill (He R. No. 
1566) to provide for drawback in certain cases ; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 

PAY OF ARMY AND NAVY OFFICERS. 

Mr. SCOFIELD, by unanimous consent, 
introduced a bill (H. R. No. 1567) giving to 
officers in the military and naval service of the | 
United States who were commissioned but not | 
mustered pay according to rank and com- 
mission; which was read a first and second | 
time, and referred to the Committee on Mili- | 
tary Affairs. 

REPRESENTATIVE FROM LOUISIANA. 

Mr. SYPHER presented the credentials of 
J. Willis Menard, Representative-elect from 
the second congressional district of Louisiana; | 
which were referred to the Committee of | 
Elections. 


JOSEPH MOOREHEAD. 


Mr. SCHENCK. I desire to make an appeal 
to the House to take up from the Speaker's 
table and pass a bill which has just come in | 
from the Senate to provide for the care of an 
insane person. It is a very distressing case 
and requires immediate action. It is the bill 
(S. No. 700) for the relief of Joseph Moore- ; 
head. Task that it may be read. i i 

The Clerk read the bill, which providesthat | 
Joseph Moorehead, of Ohio, lately a passed | 
midshipman in the United States Navy, now 
insane, shall be admitted as a patient into the 
Naval and Military Asylum for the Tasane at! 


Washington, District of Columbia, and remain 
therein so long as he shall continue insane and 
his guardian shall so desire. | i 

Mr. SCHENCK- Isimply desire to say that 
this application-is inade in consequence of the 
burning down of ‘the lunatic asylum in Ohio 
and the return of this man to:his family, where 
he endangers their peace and lives. He is-a 
retired officer of the Navy, and receives such 
half pay as will support him in the asylum. 


j} presume he. ought to have been admitted tothe 


lunatic asylum here under the law according 
to the design in the establishment of the insti- 
tution, but there seems to be some construc- 
tion of the law tbat prevents his: admission. 
The Senate passed this bill in order that this 
man may be got into the asylum before the 
recess, if possible. 

Mr. DAWES. I suggest to the gentleman 
that the bill had better be amended so as to 
provide that this man be admitted “in con- 
formity to the rules of the asylum” There 
may be some rules governing the asylum. 

Mr. SCHENCK. The passage of this bill 


|| is asked because, on account of some construc- 


tion of the rules, he cannot be admitted with- 
out special legislation. 

Mr. DAWES. I suggest the words ‘ other- 
wise in conformity to the rules.” There may 
be something in reference to the government 
of the institution with which this would conflict. 

Mr. WASHBURNIJS, of INinois, Lhope the 
gentleman from Ohio will explain how this 
changes the existing law on the subject, because 
we ought to act with care in a matter like this. 

Mr. SCHENCK. I will send to the Clerk’s 
desk, and ask to have read, a note which I 
have received from one of the Senators from 
Ohio upon this subject. 

The Clerk read as follows: 

SENATE. 

Drar Sin: I havo had passed, without objection, 
a bill to admit Joseph Moorehead, an ex-oflicer of 
the Navy, for twenty years insane, and all that time 
confined in the Columbus Insane Asylum, to tho 
asylum here, He draws furlough pay now, and his 
admission here costs nothing, as his pay is reserved 
for his support. It is a pressing and distressing case, 
as ho is now at large and endangers a family in 
Zanesville. Please have it passed hefore the recess. 

‘Truly yours, JOHN SHERMAN, 
General SCHENCK. 

Mr. SCHENCK. I have only to say in re- 
lation to this man that he became insane while 
he was an officer in the Navy. Ido not know 
what construction of the law prevents his being 
admitted tothe asylum here. But being a resi- 
dentof Ohio, he has been for abouttwenty years 
kept as an insane person there. The Ohio 
asylum having been burnt down, he has been 
returned to his friends at Zanesville. It is 
right that, being an officer of the Navy, he 
should be admitted to the asylum here provided 
by the General Government. 

There being no objection, the bill was taken 
from the Speaker’s table, received its several 


| readings, and was passed. 


Mr. SCHENCK moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ELECTION IN LOUISIANA. 


Mr. NEWSHAM. I ask unanimous con- 
sent to submit the following resolution for con- 
sideration at this time: 

Resolved, That a select committee of seven be ap- 


pointed to investigate the irregularities and frauds 
alleged to have oecurred in the State of Louisiana 
and city of New Orleans affecting the recent election 
for Representatives to Congress and electors for 
President and Vice President, and report thereon to 
this House; and that the said committee may hold 
sessions in the State of Louisiana by a quorum or 
by sub-committees of such number as the commit- 
tee shall designate; and that they have power to 
send for persons and papers, to administer oaths to 
witnesses, and to employ a clerk and messenger, 
with such stenographic assistance as they shall ind 
necessary. 


Mr. WASHBURNE, of Dlnois. I would 
like to have this resolution referred to the Com- 
mittee on Reconstruction before we are called 
upon to act upon it. ae 

Mr. FARNSWORTH. -It seems to me that 
my colleague ought not to object to this reso- 


152 


THE CONGRESSIONAL GLOBE. 


lution.. We passed.a resolution the other day 
without objection from him to investigate the 
election in New York. f 

‘Mr, NIBLACK. I object to the introduc- 
tion of the resolution for any purpose. 


DEPARTMENT OF EDUCATION. 


Mr. BAKER, by unanimous consent, sub: 
mitted the following resolution ; ` which was 
read, considered, and agreed to: 


| 

HeRR | 

Resolved, That the report of the Commissioner of ; 
i 

i 


Education, -with the accompanying documents, be 
referred to the Committee on Education and Labor. 


REMOVAL OF POLITICAL DISABILITIES. 


On motion of Mr. BOUTWELL. the amend- | 
ment of the Senate to House bill No. 1556, for 
thé removal of political disabilities from the 
persons therein named, was taken from the | 
Speaker’s table, and referred to the Committee 
on Reconstruction. 

POSTAL SERVICE IN SOUTIIERN STATES. 

Mr: NORRIS, by unanimous consent, intro- 
duced the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Committee on the Post. Office and 
Post Roads be instructed to inquire into the expedi- 
ency of further legislation to secure greater efficiency 
in the mail service in the States lately in rebellion 
against the United States, and to report by bill or 
otherwise, 

PENSION AGENCY, DECATUR, ALABAMA, 

Mr. HAUGHTY, by unanimous consent, 
introduced a bill (H. R. No, 1568) for the 
establishment of a pension agency in the town | 
of Decatur, in the State of Alabama; which į 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

EXPENSE OF TAKING CENSUS OF 1860. 

Mr. PRINCE, by unanimous consent, intro- 
duced the following resolution: which was 
read, considered, and agreed to : 

Resolved, That tho Seoretary of the Interior be, and 
is hereby, instructed to communicate to this House 


the amount of claims against the Government for 
services rendered in taking the United States census 


in 1860, and the amount, if any, necessary to be ap- |! 


propriated to pay such claims, 
ASSIGNEES IN BANKRUPTCY, 
Mr. WILSON, of Iowa, by unanimous con- 
sent, introduced the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee on Revision of Laws 
bo, and aro hereby, instructed to inquire into and | 
report on tho legality of the appointment of oti- 
cial or gencral assignees by certain United States 
district Judges in contravention of the spirit and 
provisions of the baukrupt law and of the modo 
adopted by said courts of transferring all bankrapt 
estates within tho limits of their judicial districts | 
to such official or general assignees: also, as to the 
propriety ofso changing the bankrupt law as to pre- | 
vent uy settloment of bankrupt estates by any other | 
than the assiguoes duly elected by the creditors of | 
estates. 

NATIONAL BANK OF TIE METROPOLIS. 
Mr, ELA, by unanimous consent, introduced 
the following preamble and resolution ; which 
were read, considered, and adopted : 

Whereas it appears from the report of the Comp- | 
troller of tho Currency that the National Bank of | 
the Metropolis, of Washington, District of Columbia, 
has been in voluntary liquidation since October, 1866, 
then owing the United States for deposits $552,712 43: | 
since reduced to $470,954 70, which was secured by a 
deposit with the Uniced States of $400,000 interest- 
bearing bonds of the United States: and also that a 
further deposit of $202,000 of interest-bearing bonds 
were held to secure the cireulation of said bank, all 
of which is still oucstanding; and whereas this bank 
further appears by said report to have become a | 
depository of United States disbursing officers since 
it bas been in liquidation : ; 
_esolved, That the Committee on, Banking and | 
Currency inquire and report what legislation, ifany, | 
is necessary to enable the Comptroller of the Cur- | 
rency to wind up tho. affairs of a bank which has no 
office or place of business, and stop the payment by | 
the United States of interest to a bank upon a debt 
which the bank owes to the United States, and to i] 
preventan insolvent bank from becoming adeposit 
ory for United States officers, 


FUR SRAL IN ALASKA. 
Mr. STARKWEATHER, by unanimons 


consent, submitted the following resolution; || 


which was read, considered, and agreed to: 
Resolved, That the Committee on Commerce be 


directed tn inquire what legislation is necessary for H 


AMENDMENT OF HOMESTEAD LAWS. 


© Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution; which was 
| read, considered, and agreed to: 


Resolved, That the Committee on the Public Lands 
be instructed to inquire into the expediency of so 
amending the homestead acts as to allow parties who 
have availed themselves ef the benefits of said acts 


courts of record; also that in all cases where parties 
have made entries and have failed to comply with 
said acts, persons desiring to contest such entries 
may make proof of the fact before such clerks; and 


i that said committee report by bill or otherwise. 


TESTIMONY IN FEDERAL COURTS. 

Mr. CHURCHILL, by unanimous consent, 
reported back from the Committee on the Ju- 
| diciary, a bill (H. R. No. 220) to perpetuate 
| testimony in courts of the United States, with 
an amendment in the form of a substitute, and 
| moved that the bill and substitute be ordered 
to be printed and recommitted. 

The motion was agreed to. 

FELONIES AND MISDEMEANORS. 

Mr. CHURCHILL also, by unanimous con- 
sent, reported back from the.Committee on 
the Judiciary a bill (H. R. No. 1258) to define 
felonies and misdemeanors, and to regulate 
peremptory challenges in the courts of the 


| to be printed and recommitted. 
The motion was agreed to. 


Mr. BENJAMIN. I moveto reconsider the 


li votes by which the various bills have been re- 


ferred this morning; and also move that the 
motion to reconsider be laid on the table. 
| The latter motion was agreed to. 

Mr. WILSON, of Iowa. I move to recon- 
sider the votes by which the various resolutions 
have been adopted this morning; and also 
; wove that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
| OFFICERS, ETO., ON DUTY IN NEW YORK, 
| Mr. SCHENCK, by unanimous consent, 
| submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of War be directed to 
inform this’ House how many commissioned officers 
ofthe Army are detailed for duty inthe quartermas- 


ments of the service in and abeut the city of New 
York, and how theyare cach and severally employed ; 
also, how many enlisted men and civiliansare detailed 
oremployed in connection with such service in and 
about the said city: and whether the number of such 
oflicers, cnlisted men, and civilians cannot with ad- 
vantage to the publie interests and due consideration 
„of economy bo reduced. 


Mr. SCHENCK moved to reconsider the vote 
| by which the resolution was adopted; and also 


4 


li moved that the motion to reconsider be laid on 


the table. 
| The latter motion was agreed to. 
COURT BUILDING, ETC. 
Mr. JONES, of Kentucky, submitted the fol- 
lowing resolution; which wasread, considered 
and agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to inguireinto the necessity and probable 


, 


cireait and district courts of the United States, rev- 
enue offices, and post cffice in the city of Covington, 
i Kenticky, and report to this House as soon as prac- 
ticable, 


MARTIAL LAW IN REBEL STATES, 


; Mr, MULLINS. I ask unanimous consent 
| to submit the following resolution, whieh I 
| would like to have adopted; or, if there be 
objection to its adoption, let it be referred to 
the Committee on Reconstruction: 


| an enormous cost of treasure and of human Hfe, cap- 
i tured and suppressed the rebel armies under the 
lead of Jefferson Davis. R. E. Lee, and other rebel 
leaders; and whereas a large number of said leaders 
and the confederate soldiery did, as agreed upon, 


; ble, and to peaceably attend to the ordinary and 
peaceful avocations and pursuits of life; and whereas 


others of perhaps much more wicked and infamous 
; purposes, have sincé the surrender of the said rebel 


the protection of the fursesl in Alaska, and to regu- 
late the taking of the same, and to report by bill : 
or otherwise. 


tion known as the Ku-Klux Klan, and perhapsother- 
orgenizations of à like character and wicked pur- 


United States; and moved that it be ordered | 


ter's, subsistence, pay, medical and other depart- | 


cost of erecting a suitable building for United States: 


Whereas the armies of the United States have, at | 


take an oath to bea peaceful and law-abiding peo- ' 


| great numbers of said rebel leaders and aninnumer- | 
able number of their former soldiers, together with | 


| armies banded themselves together in an organiza- | 


| to make final proof of settlement before clerks. of || 


i 


il 


| tion of the. resolution. 


pose, and have engaged in unlawfully marauding 
and wickedly murdering our peaceable and law- 
abiding citizens, spreading terror and alarm in vast 
portions of the entire South; and whereas it is iman- 
ifest from the reports of divers persons and the mili- 
tary commanders in_ portions, if not all. of the late 
rebel States, that it is now and has been for months 
past wholly impossible by civil law to suppress those 
bands and persons so wickedly disposed and give 
protection to life and needed security to property in 
those parts, of the eountry which ‘the United States 
are bound to‘guaranty to their. peaceable citizens: 
Therefore, eee on, EC o, 

Beit resolved, That the civil law in the State of 
Texas or other portions of the late rebel States be, 
and. is hereby, declarcd suspended, and that martial 
law be, and is hereby, declared to exist in said State 
or other southern States, to the end that the military 
authority now occupying said State or other parts of 
the South, or that may hereafter he ordered to said 
States, suppress and dispose of said wicked and law- 
less persons according to the military laws and as.the 
necessity of the case demands, so as to restore peace 
and order so desirable to all good people. 


Mr. ELDRIDGE. <I object to the introduc- 


It is very scandalous 
upon the gentleman’s friends. 


UNION PACIFIC RAILROAD., 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Interior, transmitting copies 
of certain papers iu relation to the Union Pa- 
cific railroad, called for by resolution of the 
House of Representatives adopted on the 15th 
instant; which, on motion of Mr. Price, was 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. MAYNARD. There is a bill upon the 
Speaker’s table in which the gentleman from 
Massachusetts [Mr. BorTwELL] is interested, 
and after the morning hour has commenced F 
should be glad to have it taken up and acted 
on. I will now yield to the gentleman from 
New York to make a statement. 


COMMITTEE ON REPTRENCH MENT. 


Mr. VAN WYCK. Task unanimous consent 
to be allowed on Monday to submit a report 
from the Committee on Retrenchment, merely 
for the sake of having it printed and recom- 
mitted. 

There was no objection, and it was ordered 
accordiugly, ra 

MISS VICTOR, ‘ 

On motion of Mr. WASHBURN, of Indiana, 
leave was granted for the withdrawal from the 
files of the House of the papers in the case of 
Miss Victor. 


tEORGIA CONTESTED-ELECTION CASE. 


Mr. PRINCE. Task leave to snbmit the 
following preamble and resolution: 

Whereas John A. Wimpy and John H. Christy 
both claim to have a right to represent the sixth 
district of Georgia in the House; and whereas the 
returns show tbe said John A. Christy had a major- 
ity of the votes cast, and the said John A. Wimpy 
claims that enough fraudulent votes were cast for 
the said John FI. Christy to invalidate his election: 
Therefore, 

Resolved, That the said John A. Wimpy be eu- 
thorized to give to the said Christy notice that he 
shali contest the election on the grounds of fraud; 
that said Christy have ten days thereafter to answer 
the same, and they have thirty days to tuke testi- 
mony from the date of said answer; and that in all 
things olse the testimony be taken and returned in 
conformity to existing law. i 

_ The SPEAKER. This is a privileged ques- 
tion, relating, as it does, to the right of a mem- 
ber to his seat, and it is now before the House. 

Mr. WOODWARD. Do I understand. the 
resolution is before the House? 

The SPEAKER. It is before the House, 
being privileged. f 

Mr. WOODWARD. Is not this matter at 
this moment pending before the Committee of 
Elections ? 

The SPEAKER. The committee can prob- 
ably answer that question. 

Mr. WOODWARD. I will ask the chair- 
man of the Committee of Elections whether 
the question between these two gentlemen from 
Georgia is not now before his committee ? 

Mr. DAWES. Itis. 

Mr. WOODWARD. _ I think that is suffi- 
cient answer to: the resolution, and I move that 
it be laid on the table. 
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Mr. DAWES. I didnot hear theresolution 
distinctly ; but as I heard it at my desk it pro- 
poses to bring seme new matter before the 
Committee of Elections: H TE gs : 

Mr. WOODWARD: I move that it be re- 
ferred to the Committee of Elections. 

The motion was agreed’to. | 

(oo. (WIDLIAM A, GRIFFIN, 
Me. BOUTW ELL. ‘Task unanimous. con- 
sent to take from the Speaker's table Senate 
bill No. 648, for the relief of William A. Griffin, 
for action at this time. : : 

The bill appropriates $2,325 to William A. 
Griffin, to reimburse him for: moneys expended 
and ‘materials and tools furnished in fitting 
up the National Cémetery at Andersonville, 
Georgia, and protecting the remains of, Union 
soldiers In said cemetery. j 

Mr. SCOFIELD. Has that bill been re- 
ported from a committee? 

‘The SPEAKER. lt is a Senate bill which 
has not been referred. a : £ 

Mr. BUTLER, of Massachusetts. It bas 
been fully examined. ` The appropriation is 
only $2,000. f 

Mr. ELDRIDGE. .I think the bill should 
be referred to the Committee of Claims. . ` 

The bill was taken up, read a first and sec- 
ond time, and referred to: the Committee of 
Claims, ` ma o f 

NAVY ESTIMATES, f 

The SPEAKER laid before, the House a 
communication from the Secretary of the Navy, 
in answer to a resolution of the House, stating 
that no reduction can be made from the esti- 
mates heretofore submitted; which was re- 
ferred to the Committee on Appropriations. 


MARINE CORPS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Navy, transmitting a letter from’ Major W. B. 
Slack, of the Marine corps, relative to-a debi- 
ciency in the appropriation for provisions for 
Marine corps; which was referred to the Com- 
mittee on Appropriations. i 


PRIVATE BILL DAY. 


The SPEAKER stated that this being Fri- 
day, and the morning hour having commenced, 
the first business in order was the call of com- 
mittees for reports of a private nature, begin- 
ning with the Committee on Commerce. 


JOSEPH A. INGHAM. 


Mr. JULIAN. Task unanimous consent to 
report back, from the Committee on the Public 
Lands, House bill No. 1192, for the relief of 
Joseph A. Ingham, with a substitute general 
in its provisions. 

Mr. WASHBURNE, of Ilinois.: Let us hear 
the bill read first. 

The original bill was read a first and second 
time. Itauthorizes Joseph J. Ingham, son ofa 
deceased Illinois volunteer, being under, the age 
of twenty-one, to enter eighty acres of public 
land under the provisions of the homestead act. 

The substitute for the bill is entitled “An 
act to extend the provisions of the homestead 
act to the orphan children. of deceased soldiers 
who are under the age of twenty-one years.” 
It extends the provisions of the act of Congress 
of May 20, 1862, and of the acts supplementary 
thereto to all minor children, notless than six- 
teen years of age, of soldiers of the United 
States who died in actual service, upon satis- 
factory proof as to their ability to fully comply 
with the requirements of the homestead law 
as to actual settlement and cultivation. 

Section two provides that in such cases the 
payment of the ten-dollar and five-dollar fee 
now required shall not be exacted of the per- 
son making such entry, and effect shall. be 
given to the foregoing provision according to 
such regulations as may be prescribed by the 
Seeretary of the Interior. 

Mr. JULIAN. I have a letter from the 
Commissioner of the General Land Office, 
which I send to the Clerk to be read. 
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~The letter was read, as follaws: 


DEPARTMENT OF THE INTERIOR, 
; GENERAL LAND-OFFICE, June 24, 1868. 
- Sır: I have the honor to state that I have exam- 
ined the. bill filed by you for our opinion granting 
homesteads to children of deceased soldiers over the 
age of fifteen years: re . . 

We commend the purpose of the bill, but propose 
the substitute herewith inclosed. In‘thistheagehas 
been limited to sixteen years, because the five years’ 
residence and cultivation required will thus: bring 
the party to the legal age of twenty-one years before 


proving up; an age essential to the requirements of 


citizenship, &c., imposed by the original act, and to 
the legitimate responsibilities demanded by general 
statutes, > to : fobs 

Tam, sir, very respectfully, < 

a f JOSEPH S. WILSON, 
oF : Dr Commissioner, 
Hon: G. W. JULIAN, House of Representatives. 

The substitute was agreed to; and the bill, 
as amended, was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. JULTAN moved to reconsider the vote 
by which the bill was passed; and also mwed 
that the motion to reconsider be laid on the 
table. Te -< ; i 

The latter motion was agreed to. 


LEWIS D. SMITII. 


Mr. FERRY, from the Committee on the 
Post Office and Post Roads, reported a bill (H: 
R. No. 389) for the relief of Lewis D. Smith} 
which was read a first and second time. 

Tt authorizes and requires the Postmaster 
General, in settling the accounts of the claim- 
ant, postmaster at Iona, Michigan, to allow 
him a credit of the amount of moneys and 
stamps belonging to the United States intrusted 
to his care and stolen from his possession, not 
exceeding the sum of $1,861 28. 

Mr. FERRY. I ask that the report of the 
committee be read. 

The report was read. It states that by afū- 
davits submitted and verified by several of the 
mos tprominent and reliable citizens of Iona 
it appears that the claimant has held the office 
of postmaster at that place since April, 1865. 
During that time the post office has been kept 
in the rear of the ground story of a brick build- 
ing, sixty feet of which was occupied by L. D. 
and M. C. Smith as a drug store, and com- 
municating with the post office bya door. The 
moneys and valuables of the Government were 
uniformly deposited in one of Lilly’s best bur- 
glar and fire proof safes, with a combination 
lock, in which also all the.valuables of the firm 
were kept. On the night of October 15, 1867, 
not only was this safe, but other safes of busi- 
ness friends in the same place broken open. 
This safe contained $600 in cash belonging to 
the Government, and $1,476 in postage stamps, 
together with $325 in cash, belonging to L. D. 
and M. C. Smith. Every exertion was made to 
arrest the burglar and recover the money, but 
without success. The Postmaster General, in 
reply to the application for relief, replies that 
the regulations of the Department will not 
allow it, but deeming the case an exceptional 
one commends it to Congress for special cou- 
sideration. 


|| man had-in ‘the safe. that night. except-his own 


statement. : we 
Mr. FERRY. Inanswertothe gentleman from 
Pennsylvania, I will-statethat, so far as prece- 
dent-is concerned, when the Committee on the 
Post Office and Post: Roads dast- had the floor 
the past session they reported-a similar case 
for a diferent amount.: It:was: so far similar 
as to be one.of money stolen from the safe. ofa 
postmaster, and the House passed a jointresolu- 
tion granting him relief. The case-was reported 
by my colleague on the committee from Penn- 
sylvania, [Mr Lawrence.) . These: cases are 
all. properly within the province of the Post 
Office Committee and:of the Post Office De- 
partment. ‘Lhe committee have given this case 
a careful examination, and find the facts veri- 
fied by several:prominent individuals. 1 hold 
in my hand a statement verified by them, and 
the committee and the Postmaster General 
deem this case an exceptional one and that it 
merits the'relief proposed. I ask, therefore, 
that the joint resolution be passedw os 0; 

Mr. COBB. ‘Will the gentlemanyield to me 
for a moment? e 

Mr. FERRY. For what purpose? : 

Mr. COBB.. Well, sir, I desire to say some- 
thing in the same strain as that said by the gen- 
tleman from Pennsylvania, [Mr. SCOFIELD. | 

Mr. FERRY. Lyield to the gentleman. - 

Mr. COBB. Inthe absence of the chairman 
of the Committee of Claims, I desire to say 
that there are a great number of cases similar 
to this now pending before the Committee of 
Claims. ‘The committee have given this class 
of cases great attention, and have, as they 
think, adopted a very safe rule for their gov- 
ernment in disposing of them; and if it is to 
be the understanding that cases of losses con- 
nected with the Post. Office are to goto the 
Post Office Committee, and losses connected 
with the Navy to the Committee. on» Naval 
Affairs, and $o on, the Committee of Claims 
desire to know it, so that they may ask that 
these cases—not only those that may hereafter 
come before the House, but those already 
before the Committee of Claims—may be re- 
ferred to the other committees for consideration. 
I think that the Committee of Claims is the 
proper committee to consider such claims, and 
that they are more likely to receive considera- 
tion upon settled principles from that commit- 
tee than at the hands of the other committees, 
I would, therefore, ask permission of the gen- 
tleman from Michigan [Mr. FERRY] to move 
that this joint resolution be referred to the 
Committee of Claims, if he will yield to me for 
that purpose. f Do 

Mr. FERRY. Icannotyield for that purpose. 

Mr. WASHBURN E, of Illinois, I would ask 
the gentleman from Wisconsin, (Mr. Cogg,] 
who is a member of the Committee of Claims, 
in regard toa case of this character which I 
think was sent to his committee, the case of 
Mr. Bragton, postmaster at Mount Morris, IHi- 
nois, which rests on precisely the same princi- 
ples as the case which the gentleman from 


fichigan [Mr. Ferry] has reported. His safe 
The bill was ordered to be engrossed an as broken open and some four or five hundred 


read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. SCOFIELD. I believe we have no 
precedent of this kind; and as the Committee 
of Claims have had all these things under 
consideration, it seems to me that committee 
ought to examine and report upon it. Simply 
because a man alleges that he was robbed and 
happens to be a postmaster and had possession 
of Government funds does not entitle his case 
to be taken from the ordinary channel and 
referred to the Committee on the Post Office and 
Post Roads. There are a great many claims 
somewhat similar to this that are now before 
the Committee of Claims, and I hope the gen- 
tleman of the Post Office Committee who has 
this case in charge will allow it to take the 
game course, so that ail our constituents may 
be treated alike. If I understood the report 
as it was read rapidly by the Clerk, there is no 
positive evidence as to the amount which this 


dollars’ worth of stamps stolen. 

Now, I think there ought to be some general 
rule in regard to the matter. We ought to 
determine whetherthe Governmentisto become 
aninsurer. If it doesit in one case it ought to 
doitin all. There should be no discrimination. 
I think the passage of separate cases is unjust 
to a great many other men standingin precisely 
the same position, 

Mr. FERRY. I answer the gentleman fron 
Illinois by stating that the committee examine 
these cases very carefully and. have adopted a 
rule excluding all except such as are recom- 
mended by the Postmaster General aud based 
upon ample and undoubted verification. In 
accordance with this rule this case has been 
submitted, and among the papers will be found 
arecommendation from the Postmaster Gen- 
eral for this relief, I- was unable to hear alt 
that the gentleman from Wisconsin [Mr. Copp] 
said, but I will state to him that this case 
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properly belongs tothe Post Oilice Department 
and to the Post Office Committee. Whena 
postmaster has used due precaution, as in this 
instance, where the money was deposited in a 


safe which was considered perfectly secure || 


and that safe. blown open, and not only this 
money butother money stolen, we have deemed 
it a proper case ‘for relief. Such cases the 


committee have deemed to be properly within: 


their province and not necessary to be referred 
to the Committee of Claims... I now demand 
the previous question. : .: ? 

Mr. SCOFIELD. 
sustain. the demand for the previous. question, 
will it then be in order to move that this joint 
resolution be referred to the Committee of 
Claims? 

The SPEAKER. That motion would then 
be in order. 

Mr. SCOFIELD. I hope the previous ques- 
tion will not be seconded. 

Mr. FERRY. ] will withdraw the demand for 
the previous question in order toremind mem- 
bers that the House bas already established a 
precedent by the passage of a measure to which 
I have alluded, reported by my colleague on 
the committee, the gentleman from Pennsyl- 
vania, [Mr. Lawrence.] As the committee 
have adopted a rule concerning these cases, 
one which fixes properly the character of the 
cases recommended by them for.the favorable 
action of Congress, so that care is taken not to 
impose upon the House, I think we should 
now act upon this joint resolution. 

Mr. SCOFIELD. I recollect the case to 
which the gentleman now refers as a precedent. 
I objected to it at the time because I thought 
it would be claimed as a precedent. But the 
gentleman in charge of the case said that it 
was an exceptional une, and so it was passed, 
Jt was brought before ihe House at a time when 
there was n slim attendance of members, asis 
the case to-day. Now I do not know why a 
better case of this kind from Michigan or from 
Pennsylvania should be treated as an excep- 
tional case. Let all those cases receive the 
same treatment and be referred to the same 
committee that considers the other cases in 
which the rest of us are interested. ‘Then, if 
it is right that claims of this character should 
be allowed, each section of the country will 
receive its proportion of compensation. 

Mr. FERRY. 1 will now yield to the chair- 
man of the Committee on the Post Office and 
Post Roads. 

Mr. FARNSWORTH. It seems to me that 
nothing can be gained by sending this case to 
the Committee of Claims, unless it be the de- 
sire of the House to establish the rule that 

every claim of every nature against the Gov- 
ernment shall go to that committee. If that 
rule shall be established, in my opinion the 
Committee of Claims will have its hands fall. 
That has not been the practice heretofore. 
Claims growing ont of the war have, in a great 
many cases, been referred to the Committee 
on Military Affairs, Claims growing ont of 
our intercourse with other nations are sent to 
the Committee on Foreign Affairs. Claims in 
reference to our. postal service, embracing 
cases of loss of money by postmasters in con- 
sequence of robbery or burglary, are sent to 
the Committee on the Post Office and Post 
Roads, to be passed upon by that committee. 
Claims in connection with the revenue, grow- 
ing out of mistakes in the administration of 
the revenue laws, are sent to the Committee 
of Ways and Means. And so in cases of 
claims of different kinds, 

. Now, if all these claims of every descrip- 
tion, growing out of the administration of the 
law, and in connection with all the Depart- 
ments of the Government, are to be sent to 
the Committee of Claims, in my opinion that 
committee will have more business than it can 
properly attend to. Besides,when the facts 
of a case are reported from a committee, as 
in this ease has been done by the: gentleman 
from Michigan, [ Mr. Ferry, ] is not the House 
as well prepared to determine upon and settle 
the principle to govern it as they will be if the 


Tf the House shall. not 


Ç% 


|] case should be reported upon by some other 


‘committee? Does it make any difference in 
|| that respect what committee happens to report 
| upon a case, unless it be that the House has 
more confidence in one committee than in 
i| another? If that be the principle upon which 
we are to act we will change our practice In 
each Congress as we happen in one Congress 
to have more confidence in a particular com- 
mittee than in another. f f 

As stated by the gentleman from Michigan, 
[Mr. Ferry, ] the Committee on the Post Office 
and Post Roads have established the principle 
that they will allow none of these claims for 
the loss of money or stamps by postmasters in 
consequence of robbery or burglary without 
|| other proof than the evidence of the postmas- 
| ters, or without an investigation by some agent 
| of the Post Office Department, and a favorable 
| recommendation by that Department. In some 
cases it has been required that the Postmaster 
Geperal shall send a special agent to thoroughly 
investigate the case at the place of the alleged 
robbery before we will consider and pass 
upon it. 

Mr. FERRY. I wish to state, in addition 
to what has been said by the chairman of the 
committee, [Mr. FARNSWORTH, ] that this case is 
more thoroughly fortified than ordinary cases. 
I hold in my hand a statement of the facts 
made upon oath by an ex-attorney general of 
the State, a State senator, the judge of the cir- 
cuit, and other prominent citizens of the State. 
We have required, in addition to the oath of 
the postmaster, a verification by other persons 
of standing cognizant of the facts. 

The committee, before making a recom- 
mendation in any case, have required that it 
should be supported by a recommendation from 
the Post Office Department, Other claims of 
this character have been rejected by the com- 
mittee for lack of such proof and support, and 
under that rule adopted by the committee. 
demand the previous question, 

Mr. SCOFIELD. l hope that the gentle- 
man from Michigan [Mr. Ferry] will yield to 
me, that I may say a word in reply to the gen- 
tleman from Illinois, [Mr. Farnswortu, } the 
chairman of the Committee on the Post Office 
and Post Roads, 

Mr. FERRY. 
tion. 

_ On seconding the call for the previous ques- 
tion, there were—ayes 45, noes 22; no quorum 
voting. 


I demand the previous ques- 


ORDER OF BUSINESS, ETC. 
The SPEAKER. Before ordering tellers, 


the Chair will announce that, under the au- 
thority given him by the House, he has asked 
the gentleman from Illinois, [Mr. Wasuzurns, ] 
the senior member of the House, to preside as 
Speaker pro tempore on next Monday. The 
Chair doubts whether a quorum is now in at- 
tendance, and asks consent that if the count by 
tellers should disclose the absence of aquorum, 
the remarks in regard to the late member from 
Pennsylvania, Mr. Finney, may proceed, no 
further business being transacted to-day, the 
pending bill going over as unfinished business 
till next private-bill day. 
There was no objection. 
REMOVAL OF DISABILITIES. 

i) Mr. BOUTWELL. I ask unanimous con- 
sent to report back at this time from the Com- 
mittee on Reconstruction Senate amendments 
to the bill (H. R. No. 1556) to relieve certain 
persons of all political disabilities imposed by 
the fourteenth article of the Constitution of the 
United States. The House will recollect the 
| statement made on a former day as to the ne- 
cessity forremoving the political disabilities of 
certain men in South Carolina and North Car- 
olina who have been chosen to office and whose 
duties will commence on the Ist of January 
next. _Thecommittee have received the strong- 
est evidence that all the persons named in 
the bill and amendments ought to be relieved. 
I hope the House will cénsent to allow the 
i| amendments to be reported and acted on imme- 
ii diately. 


There being no objection, 

Mr. BOUTWELL reported back, without 
i amendment, from the Committee on Recon- 
struetion, Senate amendments to the bill (H, 
R. No. 1556) to relieve certain persons of all 
political disabilities imposed by the fourteenth 
article of the Constitution of the United States. 

The amendments were read, as follows: 


Insert after the words “‘Charleston county,” in the 
twelfth line,:the following names: > 3 

“A. L. McCaslan and William Aill, of Abbeville 
county; John F. Porteous, of Beaufort county; C: 
W. McFadden, of Chester county; R. H. Edmunds, 
of Fairfield county; Alexander McBee, H. M. Smith, 
and William E. Earle, of Greenville county; W. H. 
Yangston, of Laurens county; John C. Secresh, of 
Lancaster county; Julius L. Shanklin, of Oconee 
county; Thompson EH. Cooke, George Boliver, and 
William N. Mount, of Orangeburg county; Spartan 
D. Goodlett, R. E. Holcombe, John W. Singleton, 
L. N. Robins, and James E. Hapgood, of Pickens 
county; John Heartand William H. Talley, of Rich- 
land county; P. Quin Camp and A. E. Smith, of 
Spartanburg county; R. L. Heriot. of Sumtercounty; 
and Charles W. Geddes, of Charleston county, South 
Carolina; Edward Cantwell, of Hanover county, and 
V, J. Clarke, of Craven county, North Carolina. 

Amend the title so as to read as follows: va 

A bill to relieve certain persons of all political 
disabilities imposed by the fourteenth article of 
amendments of the Constitution of tho, United 
tates. 


The amendments were concurred in. 


Mr. BOUT WELL moved to reconsider the 
vote by which the amendments were concurred 
in; and also moved that the motion to recou- 
sider be laid on the table. 

The latter motion was agreed to. 


RECONSTRUCTION. 


Mr. BROOKS, I ask unanimous consent 
that the Committee on Reconstruction be 
authorized to send for persons and papers in 
conducting the examination relative to recon- 
struction in Georgia, Mississippi, Texas, and 
Virginia. 

The SPEAKER. If there be no objection 
the committce will have that authority. 

There was no objection. 


LEWIS D. SMITI. 


The SPEAKER. The question recurs upon 
the demand for the previous question upon the 
bill (H. R. No. 389) for the relief of Lewis D. 
Smith. On this question no quorum voted. 
The Chair appoints as tellers the gentleman 
from Michigan [Mr. Ferry] and the gentle- 
man from Pennsylvania, [Mr. Scorret. ] 

The [louse divided; and the tellers re- 
ported—ayes 65, noes 88; no quorum voting. 

The SPEAKER. No quorum having voted, 
the bill, in accordance with the understanding 
agreed to by unanimous consent, goes over as 
unfinished business till next private-bill day. 

DEATIL OF HON. DARWIN A, FINNEY. 


Mr. PETTIS. Mr. Speaker, since the ad- 
journment of this body last July an event 
other and beside the one solemnized yester- 
day has occurred, which I suppose it becomes 
this House to notice. But for its occurrence 
I should not now occupy a seat upon this floor, 
and but for the proprieties of life in this con- 
nection, the silence now broken by my stranger 
voice I should now, at least, have studied to 
keep. I, of course, refer to the death of Hon. 
Darwin A. Finney, late a Representative from 
the twentieth congressional district of Pennayl- 
vania. 

Mr. Fixney was born at Shrewsbury, in the 
State of Vermont, in the year 1814, and I be- 
lieve was fifty-four years of age at the time of 
hisdeath. He removed from the State of Ver- 
mont to that of Pennsylvania about the year 
1838, locating at Meadville, which was ever 
afterward his home. He graduated with high 
honors at Alleghany College, in the city of his 
adoption; afterward reading law, and, I be- 
lieve, being admitted to its practice about the 
year 1842, 

Mr, Firnzy waselected to the Senate of the 
State of his adoption in 1854, was reëlected 
in 1857, and served his constituents acceptably 
until 1860, In 1866 he was elected a member 
of this Congress, but 1 believe was in his seat 
vuta few days during the short session of 1867. 
The condition of His health while. he was in 
i this House was not such as to enable the 
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members to form a correct estimate or obtain 
a full measure of the man. There were, how- 


ever, gentlemen on this floor on both sides of | 


this Chamber who had had professional and 
legislative association with him in his palmier 
days, and who, J maysafely say, will take pleas- 
ure in’ testifying to-his ripeness as a scholar, 
his success asa legislator, his aptness in debate, 
his power as a reasoner, his ability as alawyer, 
and his nobility asa man. The principles of 
humanity, benevolence, and charity, I suppose 
I might say, were the distinguishing traits of 
his character. Many a destitute fireside circle 
that has been warmed and brightened up by 
the liberality of his benefactions now dwells in 
sadness and gratitude upon his memory, while 
the desolation of his absence gathers like a 
deep shadow of gloom. 

Hisclear-eyed sense of justice, tempered with 
that mercy which always lived in hisown warm 
heart, endeared him toall with whom he became 
acquainted. 

He had as a lawyer few equals and no supe- 
rior in. western Pennsylvania. He was not 
great in the sense by which the greatness of 
tthe great commoner’’ was measured; but 
yet, Mr. Speaker, he was a great man, and only 
differed from Mr. Stevens as one star in the 
heavens differs from another. 

Itcannot be said of Mr. Finney that hestrayed 
or lingered by the way for the purpose of select- 
ing bright or beautiful flowers for the purpose of 
adorning his expressions, and yet few men either 
of the present or the past could submit their 
views on humane and professional questions 
with greater force or more peculiar and char- 
acteristic eloquence. 
in his arguments and speeches than poetic dic- 
tion in their surrounding, and his success came 
chiefly from the prodigious power ofhis reason. 

Even after disease had fastened upon his 
vitals death for him had no terrors. Encour- 
aged with the belief that a voyage to the Old 
World would have a healing and restoring 
effect upon his shattered constitution, and 
assured if warmer climes and more bracing 
breezes did not restore lost orimpaired health 
he could return home to die upon the soil he 
loved best, he consented to try the experi- 
ment; and in pursuance of that resolution 
sailed from New York, I believe, in the autumn 
of 1867, accompanied only by his devoted and 
accomplished wife. He continued, I am in- 
formed, his travels in the Old World until, not 
only paralyzetl but prostrated by the ravages 
of disease, on the 25th day of last August, at 
Brussels, Belgium, he died. of disease of the 
heart, He was deprived of the consolation 
of dying at home amid the scenes and asso- 
ciations that would have steadied his heart 
and assured his faith; and although his death 
was not entirely unexpected in the State of 
his adoption, yet the intelligence of the sad 
event was received in that State and the city 
in which he had lived from his young man- 
hood, and where he was more than loved, with 
profound sorrow. 


It may not be proper, Mr. Speaker, for me | 


to invade the sanctity of the private circle for 
the purpose of referring to the more ennobling 
traits of this man’s character; but this much 
I trust I may be permitted to say: that it was 
there that he was loved the best, and for him 
in life that circle had the strongest attachment 
of earth. 


Months have elapsed since he yielded up his | 


spirit to God who gave it, and yet the anguish 
which his death caused to a devoted andamiable 
wife and loving brothers, who still survive him, 
has only given place to that silent sorrow which 
still hovers over the virtuous dead. 

I might have found, Mr. Speaker, all the con- 
solation in silence that this earth can afford to 
sorrow that nestles about the soul and chills 
the heart when an associate in life’s straggle 
has passed from a state of suffering and pain 
to one of glory which is everlasting, But I 
have, under the circumstances, deemed proper 
this audible testimonial on my part to departed 
worth, and I have, 1 believe, nothing to add 
outside the resolutions which Fask leave to 


There was more weight | 


| 


introduce, and request that they may be read: 
by the Clerk. 


The Clerk read the resolutions, as follows: 


Resolved, That the House has heard with deep 
emotion the announcement of the death of Hon. 
Darwin A. Finney, a-amember of this House from 
the State of Pennsylvania. k 

Resolved, That this‘House tender to the relatives 
of the deceased the amount of its:sympathy on this 
afflicting event, and as a testimony of respect forthe 
memory of the deceased the members and officers of 
this House will go into mourning by wearing crape 
on the left arm tor the period of thirty. days. 

Resolved, That the Speaker appoint a committee 
of nine to attend the remains of the deceaséd on 
their arrival at New York from that city to the place 
of interment. ; 

Lesolved, That the Clerk communicate a copy of 
the foregoing resolutionsto the widow ofthe deceased. 

Resolved, That as a further mark of respect to the 
memory of the deceased the House do now adjourn, 


Mr. O'NEILL. Mr. Speaker, I second the 
resolutions. Intimate associations in personal 
and political life are necessary to impart inter- 
est to whatever may be said of a deceased 
friend; hence I have listened to the remarks 
of my colleague, who has just taken his seat, 
with great pleasure and with increased admi- 
ration of Darwin A. Fixyey, who after a tri- 
umphant election to this House was so soon 
removed by lingering jllness and death. Yes- 
terday we devoted ourselves to embalming in 
the memory of our fellow-countrymen the 


ripe statesman, the time-honored patriot; to- | 
day we speak of one of far less matured years, | 


who, coming from the State of Vermont, as 
did Mr. Stevens, was welcomed to Pennsylva- 
nia and was honored long ago by her citizens 
and known everywhere within the limits of the 
Commonwealth. Office sought him, and in the 
important trusts confided to him his record is 
clear, untarnished, distinguished. As a State 
senator he was the leader of a body ef able 
men, and when he retired from the responsible 
duties of that position his colleagues regitetted 
that one so prominent among them was leav- 
ing the seat he had so well filled. 

During his two terms, covering six years, he 
sustained a reputation of which any one might 
be proud, and those who served with him have 
borne unreluctant testimony to his freedom 
from envy and jealousy, too apt to be engen- 
deredin political life. Hedespised small things. ! 
He loathed the man who attempted to mount 
to fame regardless of feeling or personal friend- 
ship, and utterly detested the tricks of the 
mere schemer seeking the applause of the 
public. He eschewed selfishness ; and the idea 
to him that promotion to high places was so 
often its reward that the call of his fellow- 
citizens alone brought him from the domestic 
retirement he so greatly enjoyed. Never did 
he voluntarily consent to enter the arena of | 
strife for office, but yielded when necessity 
demanded it and when those who knew best 
the requirements of the public service put him | 
before the people as the exponent of sound 
principles at times when success was impos- 
sible, with as little reluctance as when with cer- 
tainty of an election he consented to bear the 
cares from which representative life is never 
free. 

In fact, he looked upon representation as an 
honor, and to him the free choice of the people 
to any position, however limited in importance, 
was a compliment to be regarded and a com- 
mission to be accepted in their behalf, whatever 
might be the range of duties to be performed. 
With him the principle was representation, 
deeming it the very vitality of our institutions, 
and not waiting to consider whether his name 
was to be known beyond the limits of hiscounty 
or State. Thus he never hesitated, but pro- 
ceeded, and without faltering in that thorough 
independence of action, the result of a well- 
balanced mind and so marked a characteristic 
of his temperament, to the fulfillment of the 
humblest or highest duty, encroaching often 
upon his valuable time and interrupting him 
in his very extended practice of the law in all 
the courts of his neighborhood. Yet his gen- 
erous disposition and his utter disregard of self 


made it impossible for him to interfere with 


the proper ambition of others. This trait of |! 


character, sò clearly visible in Mr. Fixwey, 
endeared him to his friends, gave him the re- 
spect of the community in which he lived; and 
from the Alleghany to the Delaware his death 
was deplored as of one lost; whose manliness, 
unselfishness, and-integrity in. office. could not 
well be spared. Hf there were no other reason: 
why we should honor him, this total discard- 
ing by him of selfishness as the means of suc! 
cess should be enough for us to orderan im-. 
perishable impression to be made upon’our 
Journal of the: condolence of the: House of 
Representatives on the decease of a member so 
high-toned and of such rare personal dignity.: 
Mr. Finney had many warm friends among 
my constituents, and in the other Philadelphia 
districts... | had known him by reputation as.a 
sound lawyer sime years before I met him 
at the capital of Pennsylvania. I speak of 
him to you. just as I: have known. bim; and 
although my intimacy was not of long contin- 
uance while he wasa Senator of our State, 
yet, after I had left official position at Harris- 
burg, I was quite frequently in the habit of 
seeing him and of enjoying his pleasant society. 
His friendships were lasting. His warmth of 
feeling and social attachments were greatly to 
be admired. Plain in his expressions of good 
will, with nothing offensively demonstrative in 
his evidences of affection and regard, his de- 
votion to a friend was never clouded, but was 
clear, bright, and unconcealed; his manli- 
ness was ever apparent, and deceit and can- 
ning never for a moment held a place in his 
noble heart. How it rejoices me, my fellow- 
members, when I think that had he lived to 
make your acquaintance, you would have cher- 
ished him as his friends did. You would have 
been charmed, as all who knew him well were, 
and would bave added a word on this solemn 
occasion in praise of such a character, while 
you would have lamented that his death had 
severed an attachment you would have wished 
never to have been broken. ‘Those of us who 
believe that republican principles are the only 
true principles upon which our Government 
can be carried on have been deprived of the 
companionship of one who, at an early day 
and to the hour of his death, had been devoted 
to their advocacy. His republicanism was 
outspoken and uncompromising. Just as you 
knew from the manner of the man that he was 
your social friend, so in your political associa- 
tions with him you would have recognized how 
his very heart and mind were exercised for the 
success of the doctrines of the party to which 


| he belonged, 


He wasa thinker. He investigated a subject 
thoroughly, and when convinced his thoughts 
came from him with a concentration scarcely 
ever excelled. He was not an orator in the 
strict sense of the term. He was more, for 
he possessed that power of thought and reason- 
ing which gave to his words an overwhelming 
force. With no want of language he riveted 
the attention of his audience by his directness, 
earnestness, and the feeling he always created 
in his hearers of his desire to bring before them 
the subject he was discussing compactly and 
pruned of every ambiguous and unnecessary 
word. The short time he oceupied his seat 
afforded him no opportunity here of debate. 
I regret it, not that I would intimate in the 
slightest degree that he had any taste for mere 
speech-making, but that I would have. been 
delighted to have heard his voice in this Hall, 
for | am sure he would have commanded your 
attention. His colleagues felt proud of him, 
and they knew you would have done justice to 
his ability. His loss to them is great, indeed, 
and the State of Pennsylvania suffers in his 
death, for her interests were always safe in his 
hands.. She gave him to the Republic, which 
he would have loved to have been spared to 
serve in the national councils. Yesterday and 
to-day our beloved Commonwealth deeply de- 
plores her afflictions. She has some consola- 
tion, for the remains of her elder son are buried 


| under her own soil ; but she still weeps because 


her hills and valleys did not receive the dying 
breath of the younger. 
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Mr. WOODWARD. 
day was devoted to funeral eulogies.on the late 
Mr. Srevers ; to-day we are called on to mourn 
the untimely taking off of a younger and less 
distinguished, but nevertheless a very estimable 
Representative of .Pennsylvania—one -who 
had already done the State seme'service, and 
had given promise of larger usefulness in the 
future. In my judgment, Mr. Speaker, it is 
well for us to pause in the midst:of the excite- 
ments and bustle of our daily lives to contem- 


plate these frequent instances of mortality, and- 


to realize ‘‘ what shadows we are and what 
shadows we pursue.) Very soon these places 
that know us now.willknow us no more. The 
lesson to be learned from the dispensation that 
has stricken down two of our Pennsylvania 
Representatives since last session is that-if we 


would sleep well in death, if we would rest. 


from onr labors and have our works to follow 
us, we must be faithful to the duties of life. It 
may not be possible for us to perform go dis- 
tinguished a part in the drama of life as those 
who have gone before us, bat we can be as 
believing, as industrious, as honest, as cour- 
ageous, as humble as they. 

Mr. Fixxey lived in a part of the State re- 
mote from me, and] never had any opportunity 
for social intercourse with him. I knew nothing 
of him in private life, but I can easily believe 
that. the sterling qualities of character which 
the public were permitted to see, were puwer- 
ful magnets to draw private friendships very 
close to the heart. I would not wonder if he 
were an idol of the domestic circle. Aud there 
are no doubt silent mourners, who do not like 
us waste grief in words, to whom he was un- 
speakably precious, and who will hold him in 
affectionate remembrance long after our poor 
words are forgotten. 

Mr. Pinney first attracted my attention while 
ho represented one of the western districts of 
our State inthesenate. Thejudges ofthe courts, 
feeling that they were overworked, had asked 
for an increase of salary. They encountered 
the customary objections to such measures, but 
Mr. Finwey met the objectionsand the objectors 
with an energy that overcame them utterly, and 
secured, not all he sought, but such increase 
of judicial salaries as laid all the judges, and F 
may add all the people of Pennsylvania, under 
lasting obligations to him. : 

As a lawyer I had opportunity'to observe 
that he was an honorable and skillful prac- 
titioner. There is no profession or occupation 
which brings out character into such sharp out- 
lines as the practice of law; andin the interior 
counties of Pennsylvania the lawyer is a man 
of all work, Not only is he an attorney and 
barrister, but he is a special pleader, a convey- 
ancer, a land agent, a collector of debts, and 
very frequently. the executor of his client's 
will or administrator of his estate and guard- 
jan of his minor children. Besides all this, he 
is expected to lead in every local improve- 
ment. Heisto be the foremost man in the com- 
munity in building churches, school-houses, 
turnpikes, and other internal improvements; 
and he is to sympathize with and direct all 
the movements of the social life by which he is 
surrounded. Mr. Fixnry fulfilled. faithfully 
all these multifarious conditions. That he 
made himself acceptable to his fellow-citizens 
and neighbors is shown by their persevering 
preference of him for high and honorable posi- 
tions. . And in these: positions, as in the prac: 
tice of his profession in the courts, he exhibited 
a high order of talents, as well as an exalted 
standard of manhood. Had he been spared 


to the usual age of man he would no doubt | 


have achieved a national reputation like that 
he had already won in ‘our -great State, and 
which willdescend asa rich legacy.to his family. 

The resolutions were unanimously agreed to. 

The SPEAKER. The resolutions authorize 
the Chair to appoint a committee of nine to 
attend the remains of the deceased, when they. 
arrive at New York, to the place of interment, 


Mr. Speaker, yester- 


|| The Chair is informed that: they will probably. 


arrive during the recess. He therefore ap- 
points as the committee the following-named 
members: 

Messrs. Perris of Pennsylvania, O’ NEILL 
of Pennsylvania, RANDALL of Pennsylvania, 
Woopwarp. of Pennsylvania,. Lawrexce of 
Pennsylvania, Dawes of Massachusetts, BLAINE 
of Maine, CuLtom of Illinois, and Beck of 
Kentucky. 


the House (at one o’clock and forty minutes 
p. m.) adjourned until Monday next. 


PETITIONS, ETC. 
The following petitions, &c., were presented 


committees: . 
By Mr. BALDWIN: The petition of Mrs. 
Susan E. Alger, of Worcester, Massachusetts, 
for a pension. : 
By Mr.. BOUTWELL: The petition of 
David Smith and James McGerrish, praying 
for an alteration in the bounty acts, 

By Mr. CALLIS: A memorial from the 
judge of probate, county commissioners, and 
other loyal citizens of Marshall county, in the 
State of Alabama, asking reimbursement for 
certain public property, destroyed. by the 
United States forces during the late war, 
namely, the court-house at Guntersville, Mar- 
shall county, in the State of Alabama. 

By Mr. CULLOM: A petition, signed by 
Berthold Hahn, of Springfield, Illinois, asking 
for a pension and for pay for military service 
during the late war. 

By Mr. ELIOT: The petition. of Andrew 
Jordan and others, of North Carolina, praying 
for the continuance of the Freedmen’s Bureau. 

By Mr. JONKS, of Kentucky: The petition 
of certain citizens of Harrison county, Ken- 
tucky, praying Government aid for the early 
completion of the Northern Pacific railroad. 

By Mr. JULIAN: A memorial of the In- 
diana yearly meeting of Friends, praying a delay 
iu ratifying the late treaty with the Shawace 
Indians, and for other relief.. 

By Mr. SPALDING: The petition of Mary 


additional pension. _- 

By Mr. WELKER: The petition of John E. 
Schmidt, private company K, twelfth New 
York cavalry, for a pension. 

Also, the petition of Margaret Fox, widow 
of Matthias Fox, late corporal company H, one 
hundred and forty-seventh Pennsylvania vol- 
unteers, and also sixtieth company, second bat- 
talion, Veteran Reserve corps, for a pension. 

Also, the petition of Theophilus Jones, 
father of George Jones, private company I, 
eighty-sixth New York volunteers, for a pen- 
sion. 

By Mr. WHITTEMORE: The petition of 
Jesse H. Griffin, assessor of fourth division, 
second district of Georgia, that his pay ac- 
counts, which have been suspended since 
August, 1866, in consequence of his.not having 
filed the oath of office required by act of July 
2, 1862, may be allowed. 


IN SENATE. 
SATURDAY, December 19, 1868. _ 
On motion of Mr. POMEROY, and by 


of yesterday. was dispensed with. E 
CREDENTIALS. 


| ABIJAH GILBERT, chosen by the Legislature of 
Morida a Senator from that State for the term 
commencing March-4, 1869 
and: ordered to be filed.’ 


PETITIONS AND MEMORIALS. 


the memorial of C. Anderson Hultquist, in 
behalf of the poor people of Stockholm, 
Sweden, who desire to-emigrate to this coun- 
try, representing that they have no means to 
i bring them here, and-asking Congress to pro- 


Tn pursuance of the order of Wednesday last, 


under the rule, and referred to the appropriate’ 


B, Fowler, of Cleveland, Ohio, praying for an, 


unanimous consent, the reading of the Journal’ 


Mr. NYE presented the credentials of Hon. 


‘The PRESIDENT pro. tempore presented. 


; which werë read, | 


i 


vide means-by. which they can: work ont their 
passage after they get here; which was re- 
ferred to the Committee on Agriculture. 

: He also presented a memorial ofa committee 
on behalf. of discharged employés of. the cus- 
tom-house in New Orleans, presenting a state- 
ment of facts in connection with their discharge, 
and the-class of men appointed in their stead ; 
which was referred to the Committee on the 
Judiciary. 

He also:presented a memorial of the Legisla- 
tive Assembly of Oregon, asking an appropria- 
tion to aid in the construction ofa railroad fram 
the Willamette river to the Columbia river; 
which was referred to the Committee on Public 
Lands, aud ordered -:to be printed. . 

. He also presented a memorial of the Legisla- 


| tive Assembly of Oregon, asking an appropria- 


tio: to the Oregon and Washington Navigation 
Improvement Company, for the improvement 


j of the navigation.of the Columbia river; which 


was referred to the Committee on Commerce, 
and ordered to be printed. = = : 

- Mr. WILLIAMS presented a memorial of 
the Legislative Assembly of Oregon, in favor 
of a grant of land along the line of a military 
and post wagon-road from ‘Tillamook valley to 
the Portland road at La Fayette, in that State ; 
which was referred to the Committee on Public 
Lands. 

He also presented a memorialof the Legisla- 
tive Assembly of Oregon, askingaid of Congress 
for the Oregon and Washington Navigation 
Improvement Company, for the improvement 
of the navigation of the Columbia river; which 
was referred to the Committee on Commerce. 

He also presented a resolution of the Legis- 
lative Assembly of Oregon, in favor of granting 
to that State a certain piece of land known as 
the southeast quarter of section seventeen, in 
township nine, south of range forty east, of the 
Willamette meridian; which was referred to 
the Committee on Private Land Claims. 

He also presented a memorial of the Legis- 
lative Assembly of Oregon, asking Congress to 
aid in the construction of the Columbia river 
and-Hillsboro’. railroad’ :which was referred to: 
the Committee ọn. Public Lands. 

He also. presented a memorial of the Legis- 
lative Assembly of Oregon, in favor of the estab- 
liskment of a mail route from Roseburg to Ran- 
dolph, in that State; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. WILSON presented a petition of J. M. 
Forbes and others, praying for femuneration 
for the seizure and detention ofthe ship Meteor; 
which was referred to the Committée on For- 
eign Relations. : 

Mr. POMEROY presented a petition of citi- 
zens of New York, praying that in any amend- 
ment to the Constitution to extend or regulate 
suffrage there be no distinction made between 
men and, women; which was referred to the 
Committee-on the Judiciary. 

Mr. SPENCER presented. the petition of 
Walter H. Crenshaw, praying a removal of the 
political disabilities imposed on him by acts of 
Congress; which was referred to the Committee 
on the Judiciary. : popa ee 

Mr. RAMSEY presented a petition of citi- 
zens of the United States, praying a repeal of 
so much of sections seventy-eight and ninety- 
four of the act entitled “‘An act imposing taxes 
on distilled spirits and tobacco, and for other 
purposes,’ as relates to the tax on tobacco, 
souff, and cigars manufactured after the pas- 
sage of the act, and. for other amendments of 
the law; which was referred to the Committee 
on Finance. 

Mr. SUMNER presented a memorial of the 
medical faculty of Harvard University, pray- 
ing: the passage of an act. to organize and in- 
crease the efficiency of the medical department 
of. the Navy; which was referred to the Com- 


mittee-on Naval Affairs. 
DEATH OF HON. THADDEUS STEVENS. 


Mr. KELLOGG.: I present to the Senate 
resolutions passed -by the Legislature’ of the 
State of Louisiana, in August last, touchin 
the death of the late Thaddeus ~ Stevens. î 


- 1868. 
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regret, in consequence of the delay of the 
mail, that they did. not.sooner-arrive: I ask 
that they be read... eat i 
i The Secretary read the resolutions, as fol- 
OWS: : i 


Joint resolutions expressing the respects of the Gen- 
eral Assembly ofthe State of Louisiana in memory 
ofthe death of Hon. Thaddeus Stevens, late member 
of Congress from. the State of Pennsylvania, and 
tendering their sympathy to the many friends and 
relatives of the deceased. ` fe el i 
Whereas it bas pleased an all-wise Providence to 

remove from the councils of the nation oue whose 

identity with the interests of the common country he 
has left the heritage of the people; and whereas it is 
meetand proper that an expression isdue the memory 

of the deceased; Therefore, i 

_ Beit resolved by the senate and. house of representa- 
tives of the State of Louisiana in 
convened, Thatin the death of Hon. Thaddeus Ste- 
vens, late member of Congress from theStato of Penn- 
sylvania, the country has lost an able son, the cause 
ofrepublicanism an ardent advocate, and.the people 

a sincere friend. oe ` 
Be it further resolved, That the sympathy of the 

senate and house of representatives is hereby ten- 

dered the relatives of the deceased. That these reso- 
lutions be entered on the minutes of. both houses of 


the General Assembly. and published in the official | 


journal of the State of Louisiana, and that copies 
thereof be transmitted to our Senators and Repre- 
sentatives in the Congress of the United States. - 


Be it further resolved, That the desks of the’ presi- 
dent of the senate and speaker of the house of- rep- 
yesentatives of the State of Louisiana be draped in 
mourning for the space. of thirty days. ‘ ; 

Adopted in General Assembly, in thecity of New 
Orleans, this 14th day of August, inthe yearof our 


ord 1868: ; 
; C, W. LOWELL, 
Speaker of the House of Representatives. 
OSCAR J. DUNN, 
Lieut. Governor and President of the Senate. 
[sran]. 5) H. C. WARMOTH, ° 
Governor of the State of Louisiana. 
A trne copy: ` 
Gnoron D, Bover, Secretary of State.. 
The résolutions were ordered’ to lie on the 
table and be printed. 


REPORTS OF COMMITTEES, 


Mr. WILLEY. The Committee on Patents, 
to whom was referred the letter of the Commis- 
sioner of Patents containing detailed. state- 
ments of expenses, &c., of the office, have had 
the same under consideration, and directed me 
to report a bill, and also to ask that so much, 
of the communication of the Commissiopepebt 
printed as consists of his letter and abet 
of expenses accompanying it. 

The bill (S. No. 718) providing for the pay- 
ment of- salaries and miscellaneous and con- 
tingent expenses of the Patent Office for the 
current year was read twice by its title, and 
referred to the Committee on Appropriations. 

The document referred to by Mr. Winey 
was ordered to be printed. 

Mr. HARRIS, from the Committee on the 
District of Columbia, to whom was referred a 
memorial of soldiers in the service of the Uni- 
ted States residing in the city of Washington, 
praying that they may be granted the elective 
franchise, asked to be discharged from its fur- 
ther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Vermont, 
praying @ repeal of the charter granted to the 
Masonic Hall Association of Washington, Dis- 
trict of Columbia, asked to be discharged from 
its farther consideration; which was agreed to. 


“BILLS INTRODUCED.” 


Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 714) granting lands to the State of Ore- 
gon to aid in the construction of a military and 

ost road from La Fayette to the Tillamook 

ay; which was read twice by its title, referred 
to the Committee on Public Lands, and ordered 
to be printed. : 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 191) explanatory of an act of 
Congress approved March 8, 1865, entitled “An 
act extending the time for the completion of 
certain land-grant railroads in the States of 
Minnesota and Lowa, and for other purposes sa 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. i z 

He also asked, and by unanimous consent 


General. Assembly | 


acts | 


obtained, leave to. introduce a bill (S. No::715) j 


to legalize certain land locations; which was 
read twice by its title, referred to the Commit- 
tee on Public Lands, and ordered to be printed. 
Mr. HOWE asked, and by unanimous con- 
sent: obtained, leave to introduce a bill (S. No. 
717)-to amend an: act entitled ‘‘An act. to aid 
the ‘construction of certain railroads in the 
State of Wisconsin,’’ approved May 5, 1864; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. : - scr as 
. Mr. ABBOTT asked, and- by unanimous 
consent obtained, leave to introduce a bill {S. 
No. 718) to authorize and require the reissue 
of .jand scrip to the State of North Carolina; 
which was read twice by its title, referred to 
the Committeeon Public Lands, and ordered 
to be printed. i 
l CONDITION OF GEORGIA, 


Mr. POMEROY. I askleave, without pr 
vious notice, to introduce a bill relating to the 
State of Georgia. I would not have intro- 
duced this bill if I had seen in any of the other 
bills on this subject a mode of relief which I 
thought would be the most easy of attainment 
for that State. I find that the constitutional 
convention of Georgia did not dissolve, but 
adjourned for one year, subject to be called 
together if Congress should require anything 
further in relation to reconstruction. But the 
difficulty with the constitution of Georgia is 
that it prescribed no qualifications for holding 
office. This bill simply provides for the reas- 
sembling of that convention, requiring of them 
to put in a qualification for holding office not 
in conflict with the amendment of the Consti- 
tution of the United States called the fourteenth 
article, and then to submit that constitution 
thus amended to Congress; and when approved, 
then for the reassembling of their State Legis- 
lature organized according to the constitution. 
That, I think, will reconstruct the State of 
Georgia; at any rate that is my bill. 

By unanimous consent, leave was granted to 
introduce bill (S. No. 716) to provide for the 
reassembling of the constitutional convention 
of the State of Georgia, and preseribing the 
duties of the same; and it was read twice by 
its title. 

Mr. EDMUNDS. I wish to say, in connec- 
tion with the observation of my friend from 
Kansas; that I think one of the chief virtues 
of the constitution of Georgia, which has been 
recently adopted, is that it does not have any 
qualifications touching the right to hold office, 
but gives that right to every citizen of the State 
“without regard to race, color, or previous 
condition,” as the technical phrase is. If my 
friend means to say that he thinks its construc- 
tion is to legalize the conduct of that body that 
called itself a Legislature which met there a 
while ago, and to hold that that body acted in 
accordance with its fundamental law in expel- 
ling vearly one third of its members because 
there was a different shade of complexion to 
them, then I think he is decidedly mistaken. 

Mr. POMEROY. If the Senator, as I pre- 
sume he has, has read the constitution, care- 
fully, he will see that itis silent on the ques- 
tion of holding office. 

Mr. EDMUNDS. Exactly. 

‘Mr, POMEROY. What the Senator says is 
only implied. The facts are that that consti- 
tutional convention before it adjourned legal- 
ized, if any constitutional convention can do 
it, all the laws of the State not in conflict with 
the constitution; andthe constitution expressly 
providing nothing in relation to holding office, 
it legalized, as they construed it, the old law 
of the State, which was that no colored man 
should hold office. The constitution which we 
accepted legalized that old law. There being 
nothing in the constitution against it, they 
have construed that that was binding on the 
Legislature. 

Mr. EDMUNDS. 
correct construction? => “it 

Me. POMEROY. . Ido not think itis; but 
that is their construction. 


Do you think that is a 


«Mr STEWART. Ithink the constitntion 
of Georgia isa: little more than ‘silent: . Ido 
not think it is silent.on this subjéct.~ The first ` 
‘section provides. who shall be citizens of the 
State: all who are:born in the State: and all 
who are naturalized under ‘the. laws of the 
United States. Then the ‘section that does 
prescribe the qualification of members. of the 
Legislature says.that they shall-be citizens. 

Mr: POMEROY. They are: all. citizens. 
Women are citizens, but not. voters, ° ei 

Mr. STEWART. : It says all-male citizens 
over the age of twenty-one years; so that I 
think. the constitution of Georgia, by ‘a: fair 
construction, guaranties to althe male’ citi 
zens of the State over the age of twenty-one 
years, hot. convicted of crime:and laboring 
under no disabilities of that character, the right 
tø hold the ‘office of member of the Legisla- 
ure. I think that-is very clear. It can bear 
no other fair construction. 

Mr. POMEROY. The fact that a constitn- 
tion provides that all the citizens: of the State 
shall have equal rights is not construed in any 
of the States to mean that they have equal 
political rights.. The constitation of Georgia 
does say that all male citizens of a prescribed 
age may vote;. but it is not all the voters who 
are entitled to hold office, as they construe it, 
because they had a law legalized by this con- 
stitutional convention prohibiting a certain 
class from holding office.. We accepted the 
constitution with that provision, and I want 
the constitutional convention to reassemble, it 
having provided for its reassembling if called 
together, and adjust that question. Ido not 
want it left to construction. One lawyer or 
judge may construe it in one way and another 
in another. This question of holding office 
should not be left to construction. : 

Mr. HOWARD. I merely rise to make an 
inquiry of the honorable ‘Senator who last 
addressed ‘the Chair, whether the bill he has 
now presented contemplates any alteration or 
change in the operation of the act which we 
passed at the last session authorizing the read- 
mission of the several recently insurrectionary 
States into the Union? ` ; : 

Mr. POMEROY. The provisions of that 
act are held in abeyance. . 

Mr. HOWARD. Let me call the Senator's 
attention to a clause in the first section of that 
act: ‘That each of the States of North Caro- 
lina, South Carolina, Louisiana, Georgia, Ala- 
bama, and Florida, shall be entitled and ad- 
mitted to representation in Congress as a State 
of the Union when the Legislature of such 
State shall have duly ratified the amendment 
of the Constitution of the United States pro- 
posed by the Thirty-Ninth Congress and kuown 
as article fourteen,” upon certain fundamental 
conditions which do not relate to this subject. 
The query which I wish to put to the honor- 
able Senator is this: whether or not the right 
of that State has not already become fixed and 
unalterable by our own legislation; and by the 
compliance on the part of the Legislature of 
Georgia with those terms? It is, I think, an 
important question. I desire to know whether 
the bill he has now introduced has in view the 
alteration of the act to which I have alluded, 
and if so, upon what ground he bases it. 

Mr. POMEROY. The bill which I have 
introduced suspends the action of that law 
until after the State has been recognized by 
the reception of its members in both branches 
of Congress, The reconstruction act that we 
passed did not contemplate that our action 
should be final on the question until their mem- 
bers were received; but when the members from 
those States were received in the two. Houses 
of Congress that completed the work of re- 
construction so faz as Congress had anything 
to do with it. Until that period, however, 
they are still subject to the legislation of Con- 
gress; and indeed I do not know but that 
they are afterward. They certainly are-ap to 
that time. This bill contemplates : the reas- 
sembling of the constitutional! convention ot 
Georgia to complete this work. They antici- 


pated that other things might be ‘yequired ‘of 
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them, and..they adjourned to another time for 
that purpose. .The year is not out. 

Mr. DAVIS... Mr. President, I understand 
that the reconstruction laws have been carried 
out by the State of Georgia; that a portion of 
her people have formed a constitution in obe- 
dience to the mandates of the reconstruction 
laws, as they are termed. “The honorable Sen- 
ator from. Kansas'-nods his assent... I would 
modify that by saying ‘‘ the destruction laws,’’ 
if he would accept. the modification. Now, 
what is the main purpose and principle of the 
bill introduced by the honorable Senator? It 
is to dictate to thé people of Georgia, through 
their convention, which has continued its ex- 
istence by an adjournment, a particular prin- 
ciple or clanse-in their constitution. The hon- 
orable Senator. from Kansas is a very able 
statesman anda very able constitutional lawyer, 
and I should be obliged to him if he would 


suggest to me and to the Senate from whence. 


the Senate derives the power to pass such a 
bill. Ifhe will give me a legitimate authority 
for the exercise of such a power, and satisfy 
me that it is wise, just, and prudent to exer- 
cise that power in the form which he proposes, 
I will vote for the measure. 

Mr. POMEROY, The form which I propose 
is simply the form which has been used in the 
reconstruction acts. The bill does not require 
of them any particular qualification for holding 
office, hut only that they shall make a qualifi- 
cation in harmony with the Constitution of the 
United States as amended by the fourteenth 
article, If they refuse or neglect to do it, it 
will still be in the power of Congress to receive 
or reject their members. 

Mr. DAVIS. The honorable Senator has 
ignored my question. I did not ask him what 
the reconstruction laws were, or what the con- 
vention of Georgia had done in their effort to 
execute the reconstruction laws, but to tell me 
the source of power which would authorize 
Congress to pass the bill which he has now 
introduced. 

Mr. POMEROY. The source of power I 
apprehend to. be the same that existed in Con- 
gress at the time of the passage of the recon- 
struction acts. I hold that we obtained the 
right to legislate for the States. in rebellion by 
the surrender, ‘The difficulty between the Sen- 
ator from Kentucky and myself is that I believe 
the Union cause. triumphed, and that in that 
triumph the rebels surrendered everything that 
was in controversy between the parties; and one 
of the things in controversy between the parties 
was the dogma of State authority over the Gen- 
eral Government. They held, and the Demo- 
eratic party generally have held, thatin this Gov- 
ernment of ours there were some thirty-seven 
sovereigns, and that thercfore Congress could 
not legislate for a State; but I apprehend that 
that dogma of State rights and State sovereignty 
was surrendered when they gave up their old 
horses and commissary stores to General Grant 
and General Sherman ; that is, they sutren- 
dered not merely the materials of the war, but 
they surrendered the elements of the war, all 
that went to make up the controversy and the 
issues between the parties, Whey surrendered 
what they went to war about. They surren- 
dered the question of State rights over slavery, 
State sovereignty as against the General Gov- 
ernment. We acquired the right to legislate 
for them by that surrender. 

Mr. DAVIS. That is the most extraor- 
dinary explanation of the principle I have‘ ever 
yet heard, that a State raising an insurrection 
or rebellion. against the General. Government 
may upon its military coercion surrender its 
sovereignty and all of its rights into the hands 
of the General Government. Will the honor- 
able Senator inform me whence the General 
Government derives its authority to become 
the depository of such power, and whence 
States acquire their power to surrender the 
sovereignty and the reserved rights of the peo- 
ple in the hands of the General Government 
or any victorious generals acting under the 
euthority of the General Government? 

Mr. POMEROY. It does not follow that 


the State. surrenders. the reserved rights of the 
people. It is inregard to State rights that the 
difficulty with the Democratie party has been 
from the beginning. I was here when five 
States: had gone out of this Union, and tbe 
question was submitted to Mr. Buchanan and 
his Cabinet what can we-do? They met in 
full Cabinet counsel and discussed it. They 
adjourned. until the next day, when they met 
and discussed it again, and finally, on the third 
day, they came to the conclusion, and Mr: Ba- 
chanan promulgated it, that there was no power 
under the Constitution in the General Govern- 
ment to coerce a State; that if rebellion as- 
sumed State authority they could not help it, 
and they had no remedy for rebellion when it 
assumed the authority of a State organization. 
They believed that we could put down indi- 
vidual rebels or arebellion like the Dorr rebel- 
lion in Rhode Island; but if rebellion assumed 
tate authority, the State had a sovereignty 
vise the General Government could not coerce. 
That was the dogma; and it was one of the 
great difficulties that led to the immense pro- 
portions of the recent rebellion. 

It was the feeling with men in the South that 
they owed supremeallegiance to their State. As 
General Lee said, when he was serenaded at 
Arlington, the State of Virginia had called him; 
he deprecated war; he hated above all things 
civil war; but the State of Virginia, the mother 
that bore him, had called him to lead her troops, 
aud he owed his first allegiance to the State of 
Virginia, It was that dogma of his that led 
him to war against the authority of the national 
Government, and it was this dogma which the 
Democratic party have held that led to the dis- 
solution of this Union, so far as State rebellion 
could dissolve it. My own belief is that State 
rebellion against the General Government by 
a State as a political organization is State sui- 
cide; that when that political organization 
rebels, when it forms another government, 
when its officers swear allegiance to that other 
government not known to this country, its 
political organization has committed suicide. 
That is where we get the right to legislate for 
these communities, because we conquered 
them. We were the party that took their sur- 
render ; we did not surrender; and in that sur- 
render we took everything that was in contro- 
versy, and they submitted. I ask that the bill 
be printed, 

Mr. FESSENDEN. I came into the Senate 
late, and Iam not aware what the question is 
that is now before the body. Will the Chair 
be kind enough to state it? 

The PRESIDENT pro tempore. The ques- 
. tion is on referring the bill introduced by the 
Senator from Kansas to the Committee on the 
Judiciary. 

Mr. DAVIS. Mr. President, I have only 
one word to say to my honorable friend, the 
Senator from Kansas. His final refuge is now 
in an opinion expressed by President Bu- 
chanan at the time the rebellion had its incep- 
tion. I think the honorable Senator is ina 
great strait when he resorts to that opinion 
of Mr. Buchanan as authority for the introduc- 
tion and passage of this measure ; but the more 
the honorable Senator is urged upon this sub- 
ject the more his confusion becomes con- 
| fonnded, the more his darkness is intensified ; 


|| at least it is so to my mind, and for that rea- | 


i son I shall not follow up this discussion with 
the honorable Senator. 

The PRESIDENT pro tempore. The ques- 
tion ig on the motion of the Senator from Kan- 
sas, that the bill be referred to the Committee 
on the Judiciary, and printed. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. . 

A message from the House of Representa- 
tives, by Mr, Crinrox Luoyp, its Chief Clerk, 
announced that the House had passed a bill 
(H. R. No. 1192) to extend the provisions of 
the homestead act to the orphan children of 
deceased soldiers, who are under the age of 
twenty-one years, in which it requested the 


concurrence of the Senate. 


1 


{ 


. : RENT: OF LIBBY. PRISON. 

Mr. HOWE submitted the following resolu- 
tion; which was considered by unanimous ĉon- 
sent, and agreed to: 
` Resolved, That the President be requested toin- 
form the Senate, if not incompatible with the public 
interest, whether any of the public money has re- 
cently been expended in payment of rent for the use 
‘of the building known as the“ Libby Prison,” inthe 
city of Richmond, Virginia; and if so, how much 
was paid, to whom, and under what authority of law. 

STEAMER WREN. 

Mr. MORRILL, of Maine, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the President be requested to inform 
the Senate whether or not instructions have been 
given or proceedings instituted to prevent the pay~ 
ment to John Laird & Company, builders of the 
Alabama, or their representatives, of the proceeds 
of the steamer Wren, belonging to said Laird or the 
confederate government, and now in the hands of 
the Assistant Treasurer at New York; and what is 
the condition of any procecdings that may have been 
commenced to secure to the United States or to the 
owners of vessels destroyed by the Alabama, the 
proceeds of said steamer Wren. 


NEW REPRESENTATIVE APPORTIONMENT. 


Mr. HARLAN. IT offer the following resolu- 
tion, and ask for its present consideration: 


Resolved, That the Committeson the Judiciary be 
instructed to report a bill for the apportionment of 
representatives in complianco with the provision of 
section two of the fourteenth amendment to the Con- 
stitution of the United States, 


Mr. TRUMBULL. IJ think that is a pretty 
strong resolution. I have no objection to it 
if the phraseology is changed somewhat; but 
to instruct the committee to report a bill on so 
important a subject as that, without any con- 
sideration whatever, would seem to be a Kittle 
unusual in the Senate. I suggest to.the mover 
of the resolution that he modify it so as to 
direct the committee to inquire into the pro- 
priety of reporting such a bill. 

Mr. HARLAN. I have no objection to the 
modification. 

The PRESIDENT pro tempore. 
lution will be so modified. 

The fesolution, as modified, was agreed to. 


DUTIES ON IMPORTED COPPER. 


CHANDLER. I move that the Senate 
now proceed to the consideration of House bill 
No. 1460, regulating the duties on imported 
copper and copper ores, according to the notice 
I gave yesterday. 

Mr. WHYTE. I trust that the bill to which 
the attention of the Senate has been called by 
the Senator from Michigan will not be taken 
up to-day for consideration. Representing-in 
part here a very large interest in the copper 
mining and smelting of the United States, and 
desiring that the objections of that interest to 
the passage of this bill, which, in their opin- 
ion, is a species of class legislation for the 
benefit of a favored few to the injury of the 
many, should be presented to the Senate, I 
applied to the distinguished chairman of the 
Committee on Finance on Thursday last, and 
inquired of him when the bill would be con- 
sidered. I applied to him, as I supposed was 
usual in such cases, presuming that it was the 
habit of the Senate to allow the chairman of å 
committee having charge of a measure to con- 
trol it to a certain extent, or, at least, that a 
statement made by him would have due weight 
with his brother Senators. I applied to him 
and asked him whether this bill would be con- 
sidered before the recess. He informed’ me 
that while it had been reported, and reported 
much earlier than I had supposed it would be 
reported from the committee, it was not the 
intention of those having it in charge to call it 
up until after the expiration of the -holiday 
recess. Relying upon that, I told:a number 
of gentlemen who were interested in the sub- 
ject that it would not be called up before the 
holidays, and therefore the information which 
they desired to communicate to my colleague 
and to myself, representing them here, waa 
not then communicated, and they left the city, 
and the most. important one of the number 
went directly to the city of New York. - I have 
had no means.of communicating with him since 
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the announcement yesterday by the. Senator 
from Michigan that he intended to call the bill 
up to-day, and therefore we: are-unprepared, 
at least those from Maryland who are in. this 
Chamber are unprepared, to state the views 
and objections of those who are better informed 
upon the subject than we are: ae ; 

I presume I must have erred in supposing 
that the chairman of the committee could make 
any statement which would have even, the 
slightest binding effect upon other members of 
the committee or the Senate; but really I was 
under the impressionthat a statement from the 
chairman that a bill would not be called up 
until a certain period would be respected and 
honored by every member of the Senate. Iam 
at fault in so acting, but Lappealto the Senate— 
as a few days’ delay can certainly do little dam- 
age to the bill—to allow this bill to go over 
until the reassembling of the Senate. I shall 
make no objection to its being called up on the 
first day'of our session after the holiday recess 
has expired. 

Mr. CHANDLER. Mr. President, the par- 
ties in interest in the State of Maryland have 
been frequently heard before this body. Their 
argument has been spread upon the table of 
every Senator session after session heretofore, 
and their whole argument, I believe. The real 
point at issue is this: -Chilian ores, the prod- 
uct of penal labor, are brought in at a nomi- 
nal duty. When the product of the year 1868 
was ascertained a certain smelting company, 
with a small amount of capital, perhaps a 
million or two, I do not know how much, went 
into the market and sold thousands of tons of 
copper when they had neither the ore nor the 
copper, at a loss if this bill passes, for the pur- 
pose of breaking down the copper mining inter- 
ests of the United States. They immediately 
telegraphed and sent over the world for cop- 
per to come in from abroad to fulfill these 
contracts which were intended to break down 
the copper-mining interests of the United 
States. 

It is now, sir, in my judgment, of vital im- 
portance that this be headed off, and that it 
be done now. The amount of capital invested 
in the copper-mining interests is over fifty 
million dollars. The amount invested in these 
smelting works is very small. I cannot say 
how much, for I have not had occasion to 
investigate it; but it is comparatively small. 
Lhe cost of mining and delivering a pound of 
copper is twenty cents; $400 a ton. The cost 
of smelting itis a cent and a quarter a pound ; 
twenty-five dollars a ton. Now, sir, is all this 
vast capital to be sacrificed for the benefit of 
a single smelting company? I hope that im- 
mediate action will be taken. I gave notice 
yesterday, and I have given private notice here- 
tofore, that I should call up this bill at the 
earliest possible moment and press it to a vote 
if the Senate would permit me to do so. I 
hope the bill will be taken up, and that it will 
be pressed to a vote to-day. 

Mr. SHERMAN. I am in favor of this bill, 
and I think the copper interest ought to have 
some relief; but I think it would be extraor- 
dinary in the face of the statement already made 
by the Senator from Maryland and in the tace 
of the statement I made yesterday to take it 
up in violation of the understanding at the 
time it was reported. I do not suppose the 
Senate will dothat. This bill was reported by 
my vote, and I heartily approve ef it; but 
there are two interests that are very strongly 
opposed to it: one is the smelling interest in 
Baltimore, smelting the ores of Vermont, Ten- 
nessee, and other States, and also foreign ores ; 
another is the commercial interest represented 
before the Committee on Finance. by several 
members of the House of Representatives, 


who say they were taken by surprise by the | 


passage of this billin the House. The Com- 
mittce on Finance at first determined to lay 
the matter aside and not to act upon it, but on 


subsequent reflection and on the urgent repre- || 


sentations of the Senator from Michigan, who 
stated that this interest was in a distressing 
state, we concluded to report it, as we were In 


i 


favor of. the bill, but with an understanding 
that it should not be called up until after. the 
holidays, so as to give those parties opposed 
to the bill an opportunity-to make their state- 
ments through their Senators to the Senate. 
Now, for us. to-take up and pass now this bill, 
sent to us.at this session, would: lee rather ex- 
traordinary. . I suppose the Senate will not.do 
it. . I should regard it:myself as a very. harsh 
thing, and it would place me in avery un- 
pleasant attitude. I am in favor of the bill, 
and shall support it and urge its passage. with 
the Senator from Michigan ; but to pass it now 
in the face of. these representations would 
place the Committee on Finance in a very 
embarrassing position. It would look like a 
trick on these parties, which certainly was not 
designed. i 

Mr. HOWARD. Mr. President, of course 
Iam unaware, except as informed by the hon- 
orable Senator from Maryland, of the under- 
standing between himself and the honorable 
chairman of the Committee on Finance in re- 
gard to the time of taking up this measure for 
discussion, but such is the pressing, urgent 
nature of the bill, and such is the inconvenience 
to the mining companies engaged in that kind 
of business in my own State, as well as other 
States of the Union, that I must ask the Senate 
most earnestly to take this bill up for consider- 
ation and not to delay it. Delay at this time 
cannot but be injurious in the end to this great 
mining interest, which it is one of the objects 
of this bill in some degree to protect. Why, 
sir, delay the consideration of this bill, delay 
its passage for ten days or more or less; let 
that be announced to the country as the action 
of the Senate upon the subject, and orders will 
pass overthe cable from Baltimore, and perhaps 
other places in the United States, to Swansea, 
in Wales, and other copper exporting ports of 
Great Britain, and before we can act upon the 
bill as it becomes us to act the American mar- 
ket will be glutted with copper from foreign 
countries at a very small rate of duty. 

Now, sir, while I am up let me state a few 
facts in regard to the necessity of taking up 
this bill. The amountof money actually in- 
vested in my own State in mining, not smelt- 
ing, copper is at the present time undoubtedly 
not less than $67,000,000, including the capi- 
tal stock which has been paid in by the com- 
panics for the last twenty years, and including 
also the improvements which they have been 
obliged to make upon their mines in working 
andin protecting them. The number of mines 
in the take Superior country alone within the 
last two or three years, Ido not remember 
exactly the period, has not been less than 
eighty, which have been operating at no great 
advantage to themselves. ‘The occurrence of 
the war was a great drawback upon their pros- 
perity, and at the present time such has been 
the want of protection against the foreign arti- 
cle that only eleven of those mines are in oper- 
ation. They have been obliged to close up 
their works, to dismiss their hired men, who 
have gone to other places to seek employment, 
and I am told by a very intelligent gentleman, 
who is better acquainted perhaps with this 


branch of business in my own State than any | 


other, that at the present time there are not 
less than fifteen hundred tenements in the Lake 
Superior country once occupied by miners and 
the employés of the mines which are now ten- 
antless, boarded up, and their families have 
goue away and are seeking elsewhere for em- 
ployment because they can no longer be em- 
ployed by the companies which once employed 
them. In short, the present state of things, 
in regard to the copper mines of Lake Supe- 
rior particularly, threatensimmediate and cer- 


tain ruinto the companies, and unless Congress į; 


shall come to their aid speedily they will be 
obliged to abandon all their works and this 
immense amount of capital will be almost 
totally lost and destroyed. ae 

I appeal tothe friends of American industry, 
I appeal to the friends of protection to a rea- 
sonable degree, to take this great interest not 
only of my own State: but of other States of 


| discussed while I was in the Senate. 
| colleague is now representing this country on 


the Union into consideration, and give those 
companies the aid which they honestly deserve. 
T hope, sir, tbat the bill will be taken up and 
that we shall proceed to. its consideration and 
pass it. . I know of no measure at the present 
time more. urgent or more necessary for the 
protection of one of the great branches-of the 
industry of the country. ; ee 

Mr. VICKERS. I hope. that this. bill will 
be postponed. The reason assigned by the 
Senator from Michigan who was. last up with 
regard to the amount involved in it is, I think; 
the strongest reason why it should be deferred. 
The interest seems to be of great magnitude; 
and, if it is so, it is important that the Senate 
of the United States should act with due con- 
sideration, and not hastily. It is more im- 
portant that they should have full information, 
that their action may be judicious, than that 
they should act without full information and 
hastily, perhaps to the. prejudice of other in- 
terests. ae 

I do not perceive that if telegrams are sent 
over the cable for the introduction of copper 
ore it could be brought into this portion of the 
country within two weeks. It would be impos- 
sible for it to be shipped and landed within two 
weeks; and if this bill is taken up on the first 
day of the session after the recess surely no 
great injury can result from the delay. 

But again, the Senator seems: to. assume that 
the Senate is to pass this bill as a matter ot 
course. Sir, that assumption should not be 
entertained fora moment. Although the Sen- 
ators from Michigan may favor the bill, and 
properly favor it, it does not follow that, the 
Senate of the United States shall adopt their 
views. It may beimportant to modify this bill 
to some extent; the duties proposed may be too 
high. Now, without going into the merits of the 
bill, I. understand that if it shouid pass, the’ 
increase of duty, estimating the ton of tine cop- 
per at twenty-two hundred and forty pounds, 
will be from $16 80, the present rate, to $89 60 
per ton of finecopper. That would seem to be 
an enormous increase, if this estimate which has 
been furnished me is a correct one. Is the 
Senate hastily to pass a bill by the passage of 
which such an enormous increase of duty shall 
be brought about? 

Again, how is it to affect the shipping inter- 
est? Thatis an important matter, ‘Lhe ton- 
nage and shipping of the country, in which this 
copper is used, are entitled to consideration. 

Í say, then, the magnitude of the interest is 
a motive for the postponement of this bill. It 
is to affect:other interests. beside those of the 
State of Michigan, andin a different way per- 
haps. When the bill is duly considered it may, 
perhaps, be modified to some extent, so as ta 
suit the interests of all the different sections 
of the country. If it can be so modified, Å 
shall be very glad. I was not in the Senate 
when the bill was discussed at the last session, 
if. if was discussed then. I had to leave two 
days before the expiration of the sessiou on 
account of sickness, and it certainly was not 
My then 


a foreign mission, aud my present colleague 
and myself are new members, not having a fall 
comprehension of the subject. 

Then, the understanding which my colleague 
had with the honorable chairman of the Com- 
mittee on Finance certainly induced him not 
to expect that. the Senate would take up the 
bill before the holidays, and therefore he is 
not prepared. Now, shall the Senate, without 
full information, and without the possibility of 
obtaining that information which my colleague 
will at the proper time be prepared to furnish ; 
shall the Senate, now when the interests of 
different States are to be affected, take up the 
bill at this particular period? I should hope 
that a lapse of two weeks would not produce 
any injury to the mining interests of Michigan, 
and | hope the Senators from that State will 
not urge the bill upon the consideration of the 
body at this time. i 

Mr. MORRILL, of Vermont. I have no 
doubt that the copper interests need some 
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Michigan that the bill if passed in’ its présent 
form will not give any ‘protection whatever, in 
my judgment, to the copper interests. “Tt is 
necessary to go further and embrace some- 
thing more in order to give any protection to 
those interests: ` For instance, this bill raises 
the duty upon pig and other ore'in the form of 
the raw material from two and a ‘half to five 
cents per pound; and yet it leaves the daty 
upon copper sheathing and copper plating at 
tliree and a half cents per pound. It raises 
the ‘duty upon geopper, but it does not raise the 
duty upon brass, The duty upon brass is now 
fifteen percent., and copper forms the chief 
alloy of brass. It would follow, therefore, if 
this bill should be passed in its present shape, 
that the manufacturers: of brass would no 
longer use American copper for that purpose, 
but would import the brass. 

There ‘are several points wherein this bill 
should be amended; even to meet the views of 
those of us who think that copper should have 
some relief at the present time; and, if it 
shall be-amended, the bill must necessarily go 
back to the House of Représentatives, and 
cannot be acted upon there until after the 
recess, because, as [ learned a few moments 
ago, the House has already adjourned from 
yesterday until Monday, and there is no longer 
a quorum of the House present in the city, I 
hope, therefore, that the Senators from Michi- 
gan will consent to let this bill remain until 
after the recess. 

Mr. PATTERSON, of Tennessee. I hope 
the Senator from Michigan will consent to 
postpone this bill until after the holidays. I 
feel inclined to-go for his bill, but it is very 
evident it cannot be passed to-day. 

Mr. CHANDLER. [have nodoubt we can 
pass this bill to-day. If-there are any amend- 
ments that are requisite they can be made by 
the Senate. But this bill, as I will inform my 
friend. from Vermont, precisely as it is, does 
furnish a very material relief to the copper- 
mininginterest. tis theintroduction of foreign 
ores that troubles us, not the importation of 
sheath brass. T-admit that there should be an 
advance of duty on shéath brass and sheath 
copper, and bave no objection to placing them 
in this bill. .My friend from Vermont has an 
amendment covering that ground; thatamend- 
ment can be offered, and it may be adopted. 
Thope that the bill will be taken up and its 
consideration proceeded with, and that it will 
be passed to-day, as I have no doubt we can 
pass it, J ask for a vote on taking it up. 

Mr. FERRY. Mr. President, it is apparent, 
from the statement which has been made by 
the Senator from Maryland and also by the 
chairman of the Committee on Finance, that 
although it is possible if this bill be taken up 
that it may be passed to-day, in a manner 
after the fashion of the whip and spur of the 
previous question in the House of Represent- 
atives, itis clear that the bill cannot be passed 
to-day with fairness to the parties interested in 
its provisions and to be affected thereby, nor 
with full information before the Senate of the 
considerations which ought to be presented to 
it, Why dol say so? The bill having passed 
the other House on the first day of the session 
in the manner which I have indicated, and re- 
mained but a short time in the hands of the 
Finance Committee of the Senate before it was 
reported ‘here within three days last past, the 
authorized exponent of the views of the Finance 
Committee informs the parties most affected 


disastrously by the bill thatit-is not understood | 


by that committee that the bill shall be consid- || 


ered by the Senate until after the holidays; 
and upon this statement the gentlemen whoare 
interested, and whose interests may be, as I 
said, disastrously affected by the passage of the 
bill, bave gone to the city of New York to ob- 
tain information in an authentie form to lay 


! ject, bat as a reply to the statements of the 


before the Senate. Now, it certainly does seem 
to me that any Senator ‘considering these ad- 
mitted facts will find it difficult to vote to pro- 
ceed to the immediate consideration of the bill. 
- When the bill passed the other House, know- 
ing that: it would affect to some extent the in- 
terests of my constituents, I addressed a letter 
to a very intelligent gentleinan in a large manu- 
facturing town in my State, requesting inforn- 
ation upon the subject; and from him -I have 
received a reply from which I wish to read 
few words in reference to the question now 
before the Senate as to the propriety of taking 
up the bill at this time. ~ He writes: : 

“JT earnestly hope that the copper tarif bill that 
passed the House will be defeated in the Senate, as 
it ought.to be. Itig passed professedly in theinterest 
of the copper miners of Lake Superior, but really in 
the interest of speculators in mining stocks and cop- 
per. ‘Quite an active movement has occurred in cop- 
per witbin the past ten days, and the price has 
advanced underlarge purchases by speculators, with 
no reason for an.advanee except speculative ones. 
The intorests of the. whole country.demand cheap 
copper, and there is no reason for any increase in the 
tarif growing out of the relation of production to 
consumption. But, besides, there is alarge amount 
of capital invested on the Atlantic coast in smelting 
copper. from ores, and while more copper and copper 
ore both are now exported than are imported, the 
smelters from ore are obliged to have copper ‘ore 
enough from Chili to make in ordinary times four 
million pounds. of fine copper per annum, in order 
that they may mix it with the American ore and 
make good copper, On the other hand, more than 
this amount of ore is expurted to England annually 
from California,” 

He refers to the statement made by Mr, 
Martin, of Maryland, which has been referred 
to by one of the Senators from that State, and 
says: 

"Tho positions of Mr. Martia, of the Baltimere 
company, are incontes'ible. Ie does not state them 
asstrong’y as the facts well warrant, I was presi- 
dent of the Detroit and Lake Superior Copper Com- 
pany for more than a year, from March, 1867, to 
June, 1863; and am row individually and as trustee 
largely interested init, andtherefore know whereof 
I write, This company smelts and refines more cop- 
per than any other in the country. Itis all from | 
native mineral; none from ores. ibe 3 

“It is true, also, that the effect of the bill is to de- 
stroy the business of smelting from ores; at least, I 
havo no doubt of such being its tendency, and I 
know such is its object. None of the Lake Superior 
miners deny it, anda very large New York operator 
in copper and copper-miningstocks told me that such 
would be its effect, and ought to be. À 

“ Notwithstanding the smaller cost of smelting the 
Lake Superior native mineral, copper can actually 
be produced cheaper from ores than from the Lake 
Superior mineral, the whole cost of mining, &c., 
being included, at the present rate of duty. This 
advantage the smelters from ores must be deprived 
of, because they must have an admixture of foreign 
ores with the American to produce good: copper, 
unless the smelting is done, as at the Tennessee fur- 
nace, by charcoal. Who is harmed by this small 
importationof ores when anequal or greater amount 
both of ores and fine copper is exported ?” 


Now, sir, I desire to produce and present to 
the Senate proofs of thie statements which are 
made by this gentleman, and I desire to pro- 
duce and present to the Senate statistics in 
relation to these Lake Superior mining com- 
panies and mining stocks; andalsoin relation 
to the shipping and commercial interests in- 
volved in this bill. 1t does seem to me that 
after the representation which has’been made 
from the Committee on Finance that we who 
oppose the bill ought to have an opportunity to 
make this presentation to the Senate. 

Mr. HOWARD. Mr. President, [donotknow 
who is the author of the paper from which the 
honorable Senator from Connecticut has read. 
He speaks with great confidence of the neces- 
sity of foreign ores in order to the proper smeélt- 
ing of our nativeores. That appearsto be the 
great point of hiseffort; the absolute necessity 
of the foreign carbonates to be used in smelt- 


ing our native ores, and hence the necessity of 1 


letting in those foreign ores free or subject toa 
very trifling duty. Ido not propose to-go at 
any length into the consideration of that sub- 


writer, whose letter has just been read to us, I 
beg leave to read from a letter dated the 20th ! 
of June last, written by Mr. C. Raht, secretary 
of a copper-mining company in Tennessee, 
who, I understand, is a very intelligent gen- 
tleman í i 
Mr. FERRY. H the Senator will allow me 

he will find that the letter I read referred to | 


this Tennessee furnace as‘one wherethe smelt- 
ing was done by charcoal. If he: listened to 
the letter F read he would see the distinction it 
made in reference to the Tennessee furnace. 

Mr. HOWARD. 1 will read apart of this 
letter; and only a part of itis necessary to be 
read. Addressing’ Hon. Horaczs MAYNARD, 
the writer says: avi e 

“ duly received’ your esteemed favor of the 18th 
instant. ‘The bill proposed in the Committee of W 
and-Means will give to the copper-mining interes 
all the protection needed, The. copper production 
of this country is fully equal ‘to its consumption. 
Forcign copper, refined or'in ores, is not needed for 
any branch. of industry for which our own produc- 
tion would not answer better. __. ; i 

“*Mh6é assertion made by the Atlantic smelters, 
that they require- foreign carbonates of copper in 
order.to smelt up the native sulpburets and oxydes, 
isa fallacy. We have manufactured at our mines, 
in Tennessee, during the last year, over two million 
pounds of fine-copper out of sulphurets mainly, and 
produced an article-the quality of which none of the 
Atlantic smelters haye reached.” 

There is the opinion of one expert upon this 
subject directly against-that of another. If it 
becomes necessary I can introduce other proof 
upon this. subject which will make it over- 
whelmingly conclusive. There is.no necessity 
whatever for the. use of foreign carbonates of 
copper in the smelting of our native ores; and 
the experience of all the native mines in the 
country is in accordance with this statement. 
The idea is, as this writer very properly desig- 
nates it, a fallacy... I hope, sir, that the bill 
will be taken up and acted upon at once. 

Mr. CAMERON. I trust we shall take up 
this bill now and act upon it. -This is the 
second day that it has been pressed upon the 
attention of the Senate. It has passed the 
other House, and if we are ever to take it up 
we should do it now, and bring before the Sen- 
ate all the questions in connection with the 
tariff system. This is an interest in which my 
State has very little concern—none at all, ex- 
cept that we send coalup to Michigan and they 
bring down their ores. I. know something 
about the furnaces in Baltimore. There are 
only two of them, I believe. They are small 
interests compared with the great mining in- 
terest in the Northwest: .I have no. doubt, 
with the knowledge I have before me, that 
unless we passa bill like. this. the miners of 
Michigan will be-driven out of employment 
entirely. The furnaces in Maryland are among 
the: very few in the:country. ‘Lhere are two 
there, I believe, and there are but very few 
anywhere else in the whole country. They can 
get their ore, if they will,as cheaply from Michi- 
gan as they do now from abroad. It will come 
down by the lakes to Erie, and down the canal 
to Pittsburg, aad from thence to Maryland at 
very little cost; but they have been in the 
habit of getting it from abroad, and like all 
other habits it is bard to change. 

But my reason for desiring to take up the 


‘bill. now is, that we have nothing before us of 


importance to-day. We have met mainly for 
the purpose of discussing and disposing of this 
bill, and we had better pass it or defeat it now, 
and thus save time hereafter. If we do not, 
it will oecupy not only.a day, but days, and 
perhaps even weeks when we reassemble. My 
desire is to have as little business of this kind, 
after we come back, as possible. I hope that 
the Senate will take up the bill, and pass it or 
not, as they see fit, to-day. 

Mr. DIXON. J doubt very much whether 
business an be very much expedited or has- 
tened- by taking up thebillto-day. If itshould 
be taken up to-day, althongh in a somewhat 
unprepared ‘state, I shall deem it my duty to 
discuss it. I shall think it my duty to make 
some remarks upon it, and offer some reasons 
why the bill, in my judgment, ought not to 


| pass. If the Senate insist upon it to-day, E 


unless some other Senator does so, shall be 
compelled to go onin opposition toit. lwould 
take up less time of the Senate with greater 
preparation. I had no idea that it would be 


| insisted upon at this period of the session, and 


1 trust the-Senate will not réquire those who 
are disposed. to’ discuss the bill to go on with 
that-discussion to-day. i : 


and-other places, in- my judginent:they are not 


so very. $mall as::he has: intimated. He says 
they can get their orein: Michigan; Everybody 
knows4t-is‘a-very different: kind of ore, requir- 
ing. no smelting,. nativé:-copper, most of it; 
whereas the.other isof -an entirely different 
character—sulphorets, or something: of that 
kind.: AH these things [propose :to go-into, 
‘and I -propose .to-attempt. to: show the Senate 
‘ that-the bill ought not to pass. . I -think. the 
great interests.ot the country, the shipping. and | 
manufacturing interests; do. not: require it. 
But I dislike very much to:go on.to-day, and I 
hope the Senate will give time for the discus- 
sion: -f think, as-J.said in the beginning, that 
the bill can reach a fihal conclusion and receive 
the deliberate-action and:decision of the Senate 
better and:perhapseven earlier than if itshould 
“be pressed at this time. > : 

Mr FRELINGHUYSEN. It seems iper- 
fectly apparent that no time can be gained by 
pressing this bill. to-day. . I understand the 
Senator drom Vermont [Mr. Morry.1] pro- 
poses an amendment; which the Senator from 
Michigan intimates; he will accept. . Then it 
must go back tothe House of Representatives, 
and of; course no-action can. be taken upon it 
until after the recess. ; My sympathies are with 
this bill; as they are always, for any tariff. bill. 
I confess, however. Ido not :like this system 
of. legislation, picking out frst wool, then 
copper, and then some other article, and leav- 
ing the general manufacturing. interests of the 
country without that protection to. which they 
are entitled, and, thus dividing the strength 
which those great interests oughtto have; but 
still, if a bill is introduced which gives proper 
protection to copper, trusting to the magna- 
nimity of the representatives from: the West, 
who. have wool aud copper protected, I'should 
probably vote for the bill. $ 

Mr. CHANDLER. -I desire to say that: this 
mater will be greatly expedited by pressing it 
to-day. The House has not adjourned; it will 
be in session on Monday, and if we adopt.the 
amendment proposed by the Senator from 

- Vermont the House can concur in it and still 
make.tbe bill-a law on Monday next. The 
Senator from. Maryland [Mr. Vickurs] says 
that the bill proposes to inerease the duty on 
copper some eighty odd dollars. He must see 
at aglance that he is very much mistaken. 
The whole duty proposed is only $67 20, three 
cents. per pound on the ore. .He has been 
misinformed ou the subject.. I hope, sir, that 
the bill will betaken up and ‘passed -to-day, so 
thatit may become a law. before the recess of 
the Senate. 

Mr. MORRILL, of Vermont. If the Sen- 
ator from Michigan will allow me—I see he 
rather-eontroverts a statement made by me— 
the House, 1 understand, have adjourned over | 
until Monday. They had not a quorum yester- | 
day, and there is no probability of their hav- 
ing one, a8 Iam informed, on Monday. 

Mr, CHANDLER... Lhave-received my in- 
formation froma member of the House of 
Representatives since the Senator:.made his 
statemeut. J hope. that the bill will be taken 
up and considered. R , 

Mr. WHYTE. Mr. President, I do not recog- 
nize the wisdom of the reasons given by the 
Senator from Michigan [Mr. Howaro}: for 
pressing this bill at the present time.: If the 
mining interests upon the shores of Lake Su- 


perior are suffering -so much that the houses || 


are closed and the men bave gone away to. look 
for employment elsewhere, surely during the ; 
Christmas holidays they will not return to their 
houses to look for that employment which they 
have already lost. Therefore, but little harm 
can be done to the men themselves if this bill 
does not pass before the 5th or 6th of January. 

In regard to the other statement, that af this 
bill docs not pass at once orders will go from 
Baltimore to. foreign ports to buy largely of |) 
copper and.thereby to glut this market, l-ean 
say nothing,.for-t, know. ngthing of any.such 
progecding havingtaken place before. Adonat i 
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? believe it, however. - 
-which I -refér, amounting to.more than a mil-: 


He 
f 


y 


einterest in M axyland to 


ou‘ dollars, is held: almost-exclusively by gen- 
tlemen :high «in influence. inthe Repnolican 
-party there, better.known to the Senators from 
Michigan-than-to me-personally,:-but.they are 
gentlemen who.stand high inour -community, 
and [’am here in their behalf;to.ask the Senate 
not te turn men.from. the Senate Chamber ua- 
heard... Ehey came here in the early part: of 
the week and asked respeetfully that they might 
siniply be heard. They were.told thatit.was not 
necessary for them-then to speak.; time would 
be. allowed them after: Congress reassembled 
An. January; and,-.as.I-stated before, relyin: 
upon, this. promise or this-understanding ©. 
-Senators—an understanding which ought never 
-to he tarnished—they have gone:home. And 
now, having heard that this bill is sought to be 
brought up for consideration by the Senate, in 
utter astonishment they telegraph across the 
wires, pleading with the Senate not to put them 
at such disadvantage. I ask permission of the 
Senate to read the telegram. which I hold in 
my hand. It is addressed to the Senator, from 
Ohio, [Mr. Suermay,] who has kindly: handed 
it to me: con ; 

A greeably to understanding, as wesupposed, min- 
ing, smelting, and shipping interests have been noti- 
fied that they would'be heard after the holidays, and 
have all responded that they will then be in W ash- 

“ington. Upon this assurance they have acted and 
rely. Weeertainly hope you will not allow the tariff 
bill to come up in the Senate till we are heard.” 

_ With this understanding these gentlemen 
have gone away; and when parties interested 
as manufacturers and as miners and as ship- 
pers and as ship builders have relied upon the 
assurance of Senators that no action would be 
taken, and, without lodging the information 
‘with us which they wished to communicate to 
the Senate, have returned to their homes rely- 
ing with perfect security upon that assurance, 
will the Senate of the United States take up that 
measure, and, without the information which 
we desire to communicate, press it to a vote 
to-day? Iam a young member of the Senate, 
but I have had a traditionary respect for the 
calm and considerate legislation of which it 
has heretofore always been an exemplar, and 
I shall be surprised if on this occasion [ shall 
see any action not in consonance with the rep- 
utation that it has heretofore held. 

Mr. CHANDLER. I gave notice yesterday 
‘that I should call up this bill to-day and press 
it to a vote. 
hours’ ride of this city, and they. could.all have 
been here this morning atter that notice was 
served on them. I ask the Senate for a vote, 
and I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CATTELL. On this bill I am paired 
with Senator Grimes. If he were present he 
would vote against taking up the bill, and I 
should vote for it. 

The question being taken by yeas and nays, 
resulted yeas 22, nays 25; as follows: 

YRLAS—Messrs. Abbott, Cameron, Chandler, Cor- 
bett, Drake, Harlan, Howard; Howe, Kellose, Mor- 
gan, Morton, Nye, Patterson of Fennessee, Pomeroy, 
Pool, Ramsey, Rice, Stewart, Wade, Warner, Wil- 
liams, and_Yates—22. . 
| NAYS—Messrs. Buckalew, Cole, Davis, Dixon, 


ii Edmunds, Ferry, Fessenden, Fowler, Frelinghuysen, 


Harris, MeCreery, Morrill of Maing, Norton, Patter- 


Spencer, 
Vickers, 

Whyte, Willey, and Wilson—25. . 
ABSENT—Messrs. Anthony, Bayard, Cattell, 
Conkling, Conness, Cragin, Doolittle, Grimes, Hen- 
derson, Hendricks, McDonald, Morrill of Vermont, 
! Osborn, Bobertson, Saulsbury; Sawyer, Thayer, Tip- 
ton, and Welch—19. 


So the motion to take up 
agreed to $ 


‘son of New Hampshire, Ross, Sherman, 
| Sprague, Sumner, Trumbull, Van Winkle, 


the. bill was not 


HOUSE BILL REFERRED. 


The bill (H. R. No. 1192) to extend the pro- 
visions of the homestead act to the orphan 
children of deceased soldiers who are under the 
age of'twenty-one years, was read twice by its 
title, and referred to the Committee on Public 
‘Lands. i $s, 

see MISS SUR MURPHEY, n 
_oMr, HOWE. -I move,jf it ke necessary to 
‘make suelt-a-motion, that the Senate resume 
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These parties are. within two | 


Atheconsideratiqn,a 


relief “of. Miss: Sue-Marphey, of 


_ Themotion was agreed to; ad 
in Committee of the: Whole,2és 
sideration of the bil ine 


Me. EDMUNDS. thigh this F. 
much importance in. IN principles and -im:the 
precedentit-will establis Mora very lärgedům- 


-ber; of cases, and for the expendituteiot.a very 
large amount, of money, that it-onght.to.ba F 
considered.by the. committee who reported it, 
-and that we oughttohavea writtenzeport which 
Shall. discuss.the principle upon which it pro- 
ceeds. and: which.shall govern. it-and.the;other 
cases like it.: -I have certainly no opposition to 
this specific claim’; I dare say.it way be meri- 
.torieus-in'a mere: intrinsic senge; certainly, I 
_know nothing against.itsbut when I reflect how 
vast is.the sum of money that-entering. ipo this 
course-of legislation involves, and how difficult 
it will-be to distinguish between just and unjust 
claims, all-over-this wide. expanse.of southern 
_ territory where war.aod rebellion have, raged, 
| I cannot refrain from calling the, attentian.of 
the Senate to it again, and, from moving,,as I 
do now, that the bill be recommitted: to. the 
Committee on Claims.: .. ee er 
Mr. FRELINGHUYSEN. J agree.with:the 
Senator from Vermont as.to.the importance.of 
this question, and.as to the large amount.:that 
may be involved in the decision: of it;) but-Ldo 
not agree with him jia-the propriety, of having 
it recommitted to the committee atthis Hwe. 
The Committee on Claims have. had, this gues- 
tion béfore them repeatedly. :.Phere is a Writ- 
ten report.in this case. What, the commitiee 
now ask, and what I-think thëy are; entitled to, 
is to have this subject discussed before ihe 
Senate and to; have a:vote.of the Senate upon 
it. Whether. this period of the session js. the 
most propitious time. for that discussion, Iam 
not prepared to say. - When:thé question! js 
discussed I hope to have a little to say on.the 
subject, but. my remarks shall be very. brief. 
Mr. EDMUNDS. |] certainly had ithe im- 
pression the other day, from something: that 
fell from the.lips of my friend from New Jer- 
sey, that this subject, as involving this princi- 
ple, had not been considered in the comittee, 
and that this bill might well be:recommitted. 
I evidently misunderstood him. and therefore 
I withdraw the motion that I made to recom- 
mit; and as he says it needs to,be further. dis- 
cussed, L move that its further.consideration be 
postponed until the 5th of January: j 
Mr. HOWE. Now, Mr. President, I have 
afew.words to urge against that motion... It 
may. be that the, principle involved,.in this bill 
is of immense moment to the country, because 
of the amount.of :money that: hangs upon the 
decision of it...I dò not concede that... I gdo 
not believe that. any such. amount. of money 
hangs upon the decision of it as is urged here. 
But what I ask of the Senate is a consideration 
of the question now, and a decision of it. That 
lask in the name of the committee i> - 
Senators say that we ought to, he careful 
about, settling this precedent. Sir, there is no 
question of precedent about it. The prece- 


ident, so far as the action of the comnffitee or 


theaction of the Senate.is.concerned, is set- 
tled, if a precedent can be. settled—settled dn 
this, that the Senate has already:.pasged, this 
very bill in this very ease. . There, cannot be 
| any mistake, then, aboutthe want of-precedent. 
But it has also passed another. bill involying 
all that-is: involved. in. this: bill, and. alittle 
more. In the case of Armes, after. repeated 
debate, the Senate. and the House-passed a 
| bill appropriating money for a: building which 
| we did not take and use, as.is, the -chse here, 
but which was-destroyed in battle, if 1 recollect 
the fact. chena Boece Bet 
Mr. WILLIAMS... I think that was so; 
but it was inside of our lines. That was the 
point. te 
Mr. HOWE. -That is another question. it 
was.actually destroyed by our guns in the course 


| of a battle, if 1 am not-mistaken asto the facts 
| in. that. case. ele tps! Cl 
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Mr. FOWLER. Was not the- house taken 
for the purpose of building a fort there? 

Mr. HOWE. Not in that case; but in tbis 
ease it wage o> : : ae Bre 
ooMr: FOWLER, | In the Armes case also. 

Mr. HOWE. ‘No, I phink-not in the Armes 
‘case; babia this: casg it was taken foy the 
‘purpose’ of building. gfort, us ie 
` Now, Mr: President, what -is the -principle 
tavolved here? Senators say that upon prin- 
ciples of public law. we ought sot to pay for 
the property: of our’ friends taken within ‘the 

‘rebel -districts by the Government.and for its 
use. [deny that upon principles of law we are 
prohibited::drom. paying such claims, or. that 
‘upon the principles of public law we are permit- 
‘ted Lo refuse the payment of sach claims. F'say 
‘again, we have legislated’ upon this question. 
‘The question whether we would or would not 
-claim'the ownership of property down there, 
and to what extent. we w wld claim it has been 
before Congress in a number of instances. It 
‘was before Congress in 3861, and you then 
„decided, and put your deeision into a public 
act, that you would confiscate, seize, and appro- 
priate, not the property of your friends in the 
rebel districts, nor the property of yòur enemies 
in the rebel districts, but sinyply the property 
which was used by the enemy and for the pur- 
poses of the-insarrection, ‘That is the extent 
to which that the first bill on the sebject went. 
lf this Government intended to assert the right 
to appropriate all. property-down there would 
there have been any such law as that put apon 
your statute-books? 

But the Senator from Maine [Mr. Fessen- 
pen]: the other day said that if we could find 
any principle of law or any authority in pub- 
lie law for the settlement or adjustment of such 
‘elaims.as this, he would cheerfully, as I under- 
stood him, vote for the payment of this claim. 
J think there are several precedents. I have 
already said that the Senate has passed this 
very bill, l have already said that both Houses 
have passed another bill involving this princi- 
ple. But I wish to call the attention of that 
Senator and of the Senate to another piece of 
legislation on this subjeet. In 1862 you under- 
‘touk to pass a law and you did pass a law to 
confiscate certain property down there and to 
punish certain persons down there. ‘Ihe Sen- 
ator asserted the other day—and it has been 
asserted before that day ‘on this floor—that 
apon well-recognized principles of public law 
all persons residing within that rebel district 
were enemies of ours, and therefore that they 
had no rights which this Government was 
bound to respect, no rights of person or prop- 
erly. I say that in 1862 you undertook to pass 
a law to define what you deemed to be their 
true relations: to this Government. What did 
you say? ‘That you would take all their prop- 
erly aud appropriate 1t to the use of the Gov- 
-erninent—tbe property of those who were reb- 
‘els and the property of those who were loyal 
also? Certainly not. You said that of cer- 
tain classes whose guilt you considered the 
most flagrant you asserted the right to eonfis- 
cate their property ; and in order to disconr- 
age the rebellion, in order to intimidate ‘the 
rebellfon, you did incorporate in the same law 
a provision to the effect that if they did not 
lay down their arms and cease to fight us with- 
in a certain time after notice given by the 
President, you would confiscate ihe property 
of all classes of those, not who Hved there, 
but of all classes who were engaged in prose- 
cuting the rebellion, who were positive, actual 
enemies. 


‘That is the extent to which the law of 1862 | 


went; and I believe it is within the recollec- 
tion of the Senator from Maine that he was not 
particularly in favor of that bill. I certainly 
was not; and [ have not seen the entire wisdom 
of it-up to thistime. We both thought then 
although it did not propose to. strike a single 
item of property belonging to any friend of 
ours, that it was an injudicious méasure: at 
‘least. I did, and I understood. such to be "the 
opinion of the Senator from Maine at that 
time. I thought that was going farther than ‘it 


$ 


was judicious foruns- togo then, But, sir; do 
you suppose. ifthe public Jaw made us the own- 


‘ers of ail the property within tbat district, we 


should have stood here haggling over a:ques- 
tion ‘about confiscating the property of those 
who wereactually. fighting as, who were rebels 
in fact'as wellas‘in law? It seems to me not. 

But we had other legislation upon this sub- 
ject. Reeollect-the principle asserted here is 
that all those within that district are our ene- 
mies, and ‘to be regarded as the enemies of 
this Government; and it is said that such is 
the judgment of the Supreme Court... I deny 
it. ‘Fhe Supreme Court has not asserted any 


‘such doctrine. - The Supreme Court did sayin 


the prize cases that all the property owned by 
the residents: of a hostile country—and they 
applied that doetrine to the rebel districts— 
was by the prize law to be regarded as ene- 
mies’ property, and when found upon the high 
seas it was- subject to forfeiture in the prize 
eourts; but whether the Government. would 
avail themselves of the proceeds of such prop- 
erty when forfeited and when the proceeds were 
paid into the Treasury rested with the Govern- 
ment to say, and they would retain the pro- 
ceeds or refund them according as the owners 
of the property were actually enemies or actu- 
ally friendly. Thatis the extent to which that 
decision in the prize cases went. 

And why did they assert that this property 
was regarded as enemies’ property? Simply 
because it was property which was liable to 
feed and to strengthen the enemy. No mat- 
ter what might be the disposition of the owner, 
being a resident within the rebel district his 
property was liable to seizure for rebel pur- 
poses; but what the degree of liability is, it is 
manifest, depends upon what the property is. 
The property in this case was the homestead 
of a woman, consisting of a few acres of land 
and the honse she lived in, erected upon it. 
That homestead was not capable of being made 
to furnish much strength to any cause which 
was being prosecuted by war. 

But there was one kind of property down 
there, Mr. President, which you know, which 
the Senate knows, which the courts have said, 
constituted the very sine ws of the rebel cause; 
and that is cotton. To mark the judgment 
of the national Legislature as to the disposition 
that ought to be made of that kind of prop- 
erty you passed an act in 1863 by which you 
declared, what? That the Government should 
have it all? No, sir; but you said that what- 
ever of that kind of property was captured by 
our Army or was abandoned by its owners and 
found down there so abandoned should be 
turned over to the agents of the Treasury De- 
partment. What for? To be sold and the 
proceeds to be paid into the Treasury? What 
for? To meet the exigencies of this Govern- 
ment? No, sir; but to meét the judgment of 
law upon the question whether it belonged to 
us or to our friends; and you declared there that 
so far as those proceeds came from cotton which 
belonged to the friends of the Government, 
no matter where they lived, they should have 
the right to follow those proceeds into your 
courts; you threw the doors of your courts 
wide open, and allowed them to sue to estab- 
lish the fact that they were the owners of the 
cotton and that they were thé friends of the 
Government, and not its enemies; and upon 
such proof being made your law provided that 
that money should be paid back to them. 

Mr. YATES. Will the Senator.allow me to 
ask him a question? ; 

Mr. HOWE. Yes, sir. ` 

Mr. YATES. Iwish toask the Senator from 
Wisconsin whether he intends to assert the 
proposition here broadly that wherever the 
property of a loyal owner has been taken by 
the Government compensation must be made 
to him, or. whether the ease which he now pro- 
poses is an.exceptional one? I ask that ques- 
tion because the broad proposition would in- 
volve a question of thousands of millions of 
dollars. tas ee Eat 

Mr: HOWE. I do not claim that this is an 
exceptional case at all, Isay ifthere is any 


' 
t 


honesty in-this Government; if theres hon- 
esty in this Government to enable it to face its 
bonds: and- pay them, is will pay every one of 
its loyal citizens for every dollar of their prop- 
erty which the Government has had the use of. 
That is not my proposition exactly, whether it 
imvolves thousands of millions or thousands-of 
dollars. If: you owe wore than you ean pay, 
you should do like any. other bankrupt: That 
does mot excuse you for falling back and say- 
ing you will not do anything. Do as every 
other honest bankrmpt does: payas far as your 
funds go, and then ask a discharge of a bank- 
rupt court for the balance. :: I do not know of 
‘any other honest way of getting along. _— 

I was:ealling attention to this cotton bill. I 
-say, in that bill you declared that you would 
not assert ahy ownership. over cotton, the 
sinews of the rebellion, if: it was: proved to 
belong to your friends. _ In the administration 
of that law a great deal of cotton was seized 
and turned over tothe Treasury. Department. 
Cotton to the amount of $35,000,000, if I re- 
member aright, was sold, and the proceeds paid 
into the Treasury. Under the force of the law, 
every one of the loyal owners of that:cotton had 
aright to. sue m the Court of Claims, That 
was the only right preserved to your friends 
under thatlaw ; but they secured anotherright; 
and I wish to call the attention of the Senator 
from Maine particularly to that. . I say, in addi- 
tion to the right preserved to them in the stat- 
ute they secured another right, and that was, 
by the ‘adjudication of the ‘Treasury Depart- 
ment money which, according. to the theory. 
asserted here and asserted by the Senator the 
other day, belonged to our enemies, to the 
amount of more than two million dollars was 
paid out of the Treasury, and cotton amount. 
ing to almost three thousand bales, if J remem- 
ber aright, was surrendered up to those who, 
as I understand the Senator’s theory, were the 
enemies of the Government}; not enemies in 
fact, bnt enemies in law. This was not done 
under the authority of that statute, for the 
statute only provided for them to sue in the 
Court of Claims. Now, I think here is a pre- 
cedent. If it was right to give up this cotton 
or to pay out this cash derived fromthe safe 
of cotton to these people living down there 
beeause they were our friends, is it not right 
to pay for their homesteads or any other prop- 
erty when we take it and convert it to our own 


use? : 


But, Mr. President, the facts in this case, if 
the Senate will attend to them, will relieve 3t 
from all these questions. This property was 
not ina rebel district. This property was in 
Decatur, Alabama, which, when we took pos- 
session of it, was occupied by our troops, and 
over it our flag has floated ever since. It was 
outside of the rebel districts. 

Mr. HOWARD. Taken during the war as 
an act of war. 

Mr. HOWE, It was taken during the war. 
Tt was taken by order of an engineer officer, 
and the value assessed by a board of officers 
convened for that purpose by the officer in 
command of the district. Ido not understand 
that it was taken as an act of war. Of course 
it was taken for war purposes, as all commis- 
sary stores are. 

Mr. HOWARD. Taken during the flagrancy 
of the war. 

Mr. EDMUNDS. Flagrante bello. 

Mr. HOWE. Soitwas. So was Mrs. Alex- 
ander’s cotton taken during the war... Itis true 
that the court held that the proceeds of that 
cotton, although it could. not be regarded -as 
lawful prize, must be paid into the Treasury. 
They held it by force of the act-of 1863; but 
they said and they held in that case that that 
cotton did come within the purview-cf the law, 
notwithstanding our troops were oceupying the 
country at the time that the property was taken; 
but they held so beéause our troops only held 
there for something less than eight weeks; it 
was just a raid made into the country, the 
troops holding for a short time-and being then 


‘driven back., The egurt held, the Chief Jus- 


tice pronouncing the judgment of the court, 
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that that was not such an- occupation of. the 


country by our troops as wrested: it from the | 


operation of this principle of law. But that is 
not this case. Our troops occupied Decatur 
when this property was taken, and our Govern- 
ment has exercised full control over that terri- 
tory from that day to this; and the Supreme 
Court, in the prize cases and in the case of Mrs. 
Alexander’s cotton, and all tke courts whose 
judgments I have read on this point, rest the 
whole doctrine of tlie right over enemy’s prop- 
erty upon the fact that it is within the control 
of the enemy, and therefore liable to be appro- 
priated to their use. That was not the case 
with this homestead; there was nothing like it 
in this case. 

Now, Mr. President, it is said that this is 
going to involve us in thousands of millions of 

ollars. I beg leave most respectfully to call 
the attention of the Senate to one very little 
experience that the Committee on Claims have 
had here. The most fearful struggle I have 
had to get through a bill reported from the 
Committee on Claims I encountered on a bill 
that appropriated $400 to the widow of an ofh- 
cer who was shot down in one of your battles, 
for property taken by the Indians when he was 
in your service out in New Mexico, and prop- 
erty which he claimed upon the faith of a pub- 
Ne statute ag plain, as clear, as palpable as any 
provision in any of your laws under which your 
honds have been issued. But what was the 
objection? Not that that $400 ought not to 
he paid, but that if we did pay it we were as- 
sured, there were millions and millions of dol- 
lars resting upon just such grounds as that 
which we should have to pay. lt was some 
two years ago that you appropriated that sum of 
$400, and I never have heard ofany other claim 
like that before or since. 

Now, how much are you likely to be called 
upon to pay if you accept this principle for 
which I.contend in this case? Ido not know 
how much exactly. I know this, that the war 
has been closed forsomething more than three 
years, and the Committee on Claims have been 
at work pretty hard during those three years. 
I know they have reported one bill in favor of 
Mr. Armes, which, L think, appropriated some 
fifteen or sixteen thousand dollars. That has 
passed. They have reported this bill which 
appropriates $7,000. They reported at the 
last session another bill which appropriates, if 
I remember aright, $50,000. And I know of 
three or four other cases now pending before 
the Committee on Claims which will involve 
this principle. J am not sure that there are 
not as many as half a dozen. Ofcourse I do 
not undertake to be familiar at the present time 
with all the facts in all the cases now standing 
on the calendar of that committee, but I have 
no belief that there are $500,000 involved in all 
the claims which are embraced by this prin- 
ciple now pending before the committee three 
years after the war has closed. 

Mr. YATES. Will the Senator allow me to 
ask him a question? 

Mr. HOWE. Certainly. 

Mr. YATES. I wish to submit to the Sen- 
ator whether, in these cases. which involve the 


fact of loyalty, and also the amount and value, 


of property which was taken by the Govern- 
ment and the circumstances under which it was 
taken, it would not be safer fur the Senate and 
better in every way that they should be referred 
to the courts? Would not that course relieve 
us of a difficulty which must involve the Gov- 
ernment in a very great outlay of money? for 
this precedent once established, as has already 
heen stated, involves millions of dollars. I 
would not say that the Government should not 
respond and pay every dollar that is lawfully 
due, but certainly the courts, it seems to me, 
would be the proper tribunal to determine the 
facts in these. cases. i 
Mr. HOWE. Now, I have tosay that I think 
the Senator from Illinois is sensible in that 
conclusion; it is mine exactly. Butthe mis- 
fortune is that-Congress believes right the other 
way, and you passed an act in 1964 excluding 
the jurisdiction of the Court of: Claims from 


every one of these cases in express terms. The 
court cannot touch one of them. :Thatis the: 
decision -of Congress, against my judgment: 
. Mr. EDMUNDS. It was intended to deny 
the right. ve 
Mr. HOWE. Not at all. In my judgment 
it was intended to -keep this jurisdiction to 
yourself because you meant to have it: exer- 


cised, I-suppose, more religiously than it could: 


be exercised in any court. -I know of no other 
reason: > Pose d $ 

The Senator. from Kansas {Mr. Pomeroy] 
the other day took some part in this debate, 
and he prefaced his remarks, I. remember, by 
saying that he never liked to mingle in debate 
unless he knew something about the subject; 
but this he happened to know something about. 
He will pardon me for saying that the questions 
he went on to put indicated rather what he did 
not know than what he did, for he went on to 
ask why we did not have a general bill to pro- 
vide for all the cases in Decatur, Alabama; 
and he informed us that he understood there 
were something like a thousand of them just 
like this, and, he asked, why not provide for 
them? He wanted to know if Miss Murphey 
was any better than all the rest of the people 
down there in Decatur. Now let me say to 
my friend from Kansas, in all sincerity, that I 
do not know that Miss Murphey is a whit better 
than any of the rest of the people in Decatur, 
but there are several reasons why we have not 
put the rest of the cases from Decatur into 
this bill. One is that I had not heard of any 
other cases from Decatur, and I never report 
bills here in favor of people that I have not 
heard of. Another reason is that I could not 
very well get up an omnibus bill here to pro- 
vide for all the claims in the rebel country; 
and I suppose if we had included all from De- 
catur, the thousand from Decatur that the 
Senator spoke of, he would not have been sat- 
isfied; he would have wanted to know why all 
of the rebels in all other towns were not also 
included. 

Sir, the only way in which we can exercise 
this jurisdiction with any sort of safety is to 
wait until people make their claims and then 
hear the proofs in support of those individual 
claims, aud report each case by itself, and let 
each case stand upon its merits and upon the 
proof in support of its merits. I hope my friend 
from Kansas will consider that a sufficient 
apology for not-holding back Miss Murphey 
until all of his friends from Decatur had filed 
their claims here and had substantiated them 
by proof, 
opinion of the Committee on Claims—that 
when one friend of the Government. had pre- 
sented his claim and substantiated it by proof 
which established, in, our judgments, the right 
to an appropriation, we had no business to tell 
thatelaimant ‘It is all right; you are to have 
your money ; but we cannot pay it until every- 
body else who has as good a claim as yourself 
comes forward and satisfies us of the justice 
of it.” 

Sir, I was commenting a little time ago upon 
the amount of expenditures that this principle, 
if agreed to, would probably involve usin. 4 
have cited you to the past experience of the 
Committee on Claims upon this point. In 1864 
you passed an act authorizing the commissary 
department. to audit and allow claims up to 
$500 for subsistence stores taken with or with- 
out vouchers and not paid for, but you ex- 
cluded them from those regions down there; 
and you authorized the quartermaster’s depart- 
ment to audit and allow all claims for quarter- 
master’s stores up to $500. It was generally 


| supposed that these two little provisions would 


involve us in the expenditure of untold mil- 
lions of money ; but the recent report from the 


War Office shows us that the whole amount | 


of claims preferred to the commissary depart- 


| ment has been less than three million dollars, 


and that on that three millions they have 


allowed. only about five hundred thousand dol- | 


lars in all the time since that act passed, and 
they have rejected all the.rest except about six 
hundred thousand dollars, which is yet unnad- 


I think—and such I believe was the 


justed; and-although I:do not remember- the 


-figures as to the quartermaster’s department, 


‘tion in support of the war: 


“claims, 


i involve this principle. 


‘they are somewhat larger. than those, ‘but I 


think that- the amount thet has been disbursed 
by the quartermaster’sdepartment isonly about 
two million dollars.: pi S 
Mr. President; I diseredit'the ‘idea that this 
Government plundered from our friends during 
the rebellion and in the rebel districts more 
than we have appropriated by national lezisla- 
€ I do’ ñot believe 
any such thing. - Undoubtedly we took some 
property that belonged to our friends: We 
ave had eviderce of that in two or three cases 
already. I think it is the part of wisdom, and 
I think itis the part of honesty, to pay such 
But if the Senate‘says otherwise, if it 
is the deliberate judgment of Congress that 
you cannot afford to pay or will not pay ‘these 


claims, I only ask you to say so; and Igive 


you my word that-so far as Iam concerned in 
the administration of the business before that 
committee I will abide by your decisions; there 
shall be no other claim involving this pritciple 
reported from that committee with my consent. 
I will say, however, upon that point, that Ido 
not believe there are ten Senators on this floor 
who, if you were to settle the principle to-day 
that you would not pay these claims, would tiot 
ask to have it within a year from this time 
unsettled and ripped up. . That is my belief; 
I may be mistaken about it However, I ask 
to have the question settled, and ‘séttled with- 
out further delay, because if you say these 
claims shall not be paid then we shall be re- 
lieved from the labor of examining other eases 
pending before the committee; and which 


Mr. POMEROY. The’ Senator from Wis- 
consin has seen ‘fit to reply to some feeble 
remarks which I made ‘the other day: °° - 

Mr. HOWARD. Will the Senator from 
Kansas give way for a motion to adjourn? 

Mr. POMEROY. © L will make that motion 
myself in a few minutes ifthe Senator desires 
to adjourn. I only wanted to say, in a single 
word, that I made those remarks in great in- 


| nocence, thinking the Senator from Wisconsin 


himself made out a case against his bill. He 
said the case of Miss Murphey grew out of an 
order issued by the commanding general to 
vacate the town of Decatur, and in support of 
that read the order, if I recollect aright, that 
every citizen of Decatur should vacate his 
premises by a given day because they were 
wanted by the military authorities; and Miss 
Murphey vacated with all the other citizens. 
That suggested to me a very innocent, as I 
thought, inquiry why, if this claim arose under 
that order, she alone was to be compensated. 
[ was certainly gréen cnoagh to suppose that 
if we undertook to make compensation tu one 
loyal citizen in Decatur suffering under. one 
order we should extend it to other loyal citi- 
zens in the same town sulfering under the same 
order. But the Senator says he has not heard 
of any other case. If there were no others 
that fact might have been stated in his report, 
and I should not have meddled with it. 

For myself, I can hardly see why the Gov- 
ernment should not compensate the losses-of 
an individual who was faithful to it, who ac- 
knowledged that he owed itsupreme allegiance, 
and to whom the Government, as a conse- 
quence, owed protection, and a loss occurred 
because it did not protect him, On the the- 
ory upon which we prosecuted this war, that 
it was not a rebellion of States but only ‘of in- 
dividuals, of course the individual is not com- 
mitted to the condition of his State, because 
the State assumes no authority in the matter. 
What has been urged against this class .of 
claims is that the claimants followed the for- 
tunes of their State, and that the rebellion of 


| the State committed the citizen to rebellion. 
| But that was not the theory upon which Mr. 


Lincoln and those who were early in procla- 
mations conducted the war. It was that the 
people and not the States had gone into rebel- 
lion. If the State as“ organized “political 
body did not-go.into the rebeition it did not 


“nothing about.-this case of Miss Murphey. ut 
only. say that I. want: equal; even, exact jus- 
. tice -dealt-out-to: loyal citizens in Decatur, and 
if one hundred of them suffered under the same 
order I want them all compensated if ‘one-is. 

o Mr FRELINGHUYSEN.. Mr. President, 
Thavern > oo esi oy ea E Ge es 

Mc. HOWARD. With permission« of.the 
Senator from New Jersey,;1 ask whether he 
will not-yield to'a motion to adjourn ? »: 

“Mr FRELINGHUYSEN. I have a few 
remarks to make on: this subjects. but I have 
no disposition, if the Senate wish to adjourn, 
to proceed now, . i? aah” oe 
os, HOWARD. 
adjoums e O tee oe 

Mx. FRELINGHUYSEN, I simply wish 
-to-say'‘that I do not expect to-be here on Mon- 
day... I. do not know whether it is expected 
that, there will be a quorum here on Monday or 
not. Jf so,-I should likethe subject laid over 
until we come. together again. ° wat : 

My.- EDMUNDS... There is no danger of 
anybody being here on Monday. 

Mr HOW. It is only a little past two 
o’clock, and think the Senate ought to settle 
this, question. this.afternoon. 

Mr. FESSENDEN. ‘It is Saturday after- 
noon; and this is an important question. 

Mr. BUCKALEW.. . Mr. President—— 

Mr, HOWE... Task for the yeas and nays 
on the motion to adjourn. 

‘The yeas and nays were ordered. 

Mr, BUCKALEW. Before the question is 
put I ask the indulgence of the Senate to he 
allowed to make a remark. I think there 
should be some understanding that no general 
business shall be transacted on Monday beyond 
that of the morning hour. Ag many. of our 
members have already goue and others are 
about to leave, I hope before we adjourn to- 
day, it will be understood that no general busi- 
ness shall be taken up on Monday; that the 
morning hour will be gone through with. 

Mr. FESSENDEN. ‘Thatis already under- 
stood, . ‘There will be no quorum here on Mon- 


day. ., o 

My. BUCKALEW, : Let it be- understood 
thatthe morning hour will be gone through 
with; and I believe there isa death to bean- 
nounced that day. [t Yes.’?} Tben’ members 
who desire to go’ home can go with the assur- 
ance that no important business will be called 
up on that day. : 

The yeas and nays being taken, resulted— 
yeas 24, nays 19; as follows: . 

YHAS—Mesers, Buekalew, Cameron, Chandler, 
Cole, Drake, Edmunds, Fessenden, Harlan, Harris, 
Toward, Kellogg, MeCreery, Morgan, Norton, Pat- 
terson of New Hampshire, Patterson of Tennessee, 
Ramsey, Rice, Sherman, Stewart, Trumbull, Van 
Winkle, Vickers, and. Wiliams". 

NAYS—Messrs, Corbett, Davis, Dixon, Ferry, Fow- 


I move that ithe Senate 


ler, Howe, Morrill of Vermont, Nye, Osborn, Pool, | 


Ross, Sponcer, Sprague, Sumner, Lhayer, Wade, 
Warner, Whyte, and Willey—19. : 
ABSEN''—Messrs. Abbott, Anthony, Bayard, Cat- 


tell, Conkling, Couness, Cragin, Doolittle, Freling- 
huysen, Grimes, Henderson, Hondrieks,. McDonald, 


Morrill of Maine, Morton, Pomeroy, Robertson, 
Saulsbary, Sawyer, Lipton, Welch, Wilson, and 
Yates-+23, x 

So the motion was agreed to; and the Sen- 
ate adjourned. 


IN SENATE. | 
Moxpay, December 21, 1868. 
Prayer by Rev. B. H. Gray, D. D. > 
The Journal of Saturday last was read and 
approved. 
. CONTINGENT TUND OF THE SENATE: 

The PRESIDENT pro tempore laid before the 
Senate a report of the Secretary of the Senate, 
communicating, in obedience to law, a detailed 
statement of the payments from the contingent 
fund of the Senate for the year ending Decem- 
ber 6, 1868; which was ordered to lie on the 
table and be printed. eae ee 

PETETIONS AND MEMORIALS, 9 

Mr. SUMNER. I-present:a petition from 

amass meeting of Republican citizens ‘of ‘the 


t 


mber 2 


k; which-was-Keld some- time 
[he petition was sent. to me 


during. ‘duly. 


: to present. it: until now. ] 
‘bill was introduced in the Senate of the United 
; States by -me:some time in July,! 1867, to strike 
the word ‘‘white”: from.the naturalization laws, 
cand that that matter was afterwatd referred:to 
the . Judiciary: Committee of the Senate. It 
then sets forth that there are actually ‘persons 
of foreign birth, of African descent, who have 
rendered the country efficient service during 
the rebellion, and that they have no other way 
of. becoming citizens. except by the process of 
naturalization. After setting forth those facts 
the-petition proceeds to.ask that.Congress would 
pass.the bill.introduced by me, or some similar 
bill, so-as. to strike the word ‘‘ white? out of 
the naturalization.laws of the United States. 
In presenting this petition I desire to say, 
that if J remember rightly the bill introduced 
by me was referred to the Committee on the 


the Senator from Vermont, [Mr. EDMUNDS. | 
He led me to suppose at the time that the bill 
would shortly be reported back from the com- 
mittee and put onits passage. It has not been 
rreported back, and. so far as I know, is now 
slumbering among the papersof the committee. 
L.hope that it may be reported back and put 
upon its passage: I believe that our natural- 
ization laws are the only laws which now con- 
tain the word ‘‘ white,’ an@I think that word 
ought to be expunged. from them. Iask the 
reference of this petition to the Committee on 
the Judiciary. 


what the honorable Senator. from. Massachn- 
setts has said, that I believe he ‘is correct in 
saying that the bill to which he alludes was 
referred to that committee on my motion. I 
wish to assure him that the fact that it has not 
been reported-—that is, in its principle; I do 
not say in its form—is not imputable to me; 
nor, under the cireumstances, do I think itis 
to the committee. That committee has been 
overwhelmed with labor connected with recon- 
structions and that sort of business which has 
precluded it from keeping up withits Calendar. 

Mr. SUMNER. I hope, however, as the 
bill is short, that the committee will call it up 
and proceed with its consideration, 

Mr. EDMUNDS. And make short work 
of it. 

Mr. SUMNF i. Yes, make short work of it. 

The PRESIDENT pro tempore. The peti- 
tion will be referred to the Committee on the 
Judiciary. 

Mr. SUMNER. F also present the memo- 
rial of the Universal Peace Union, an elaborate 
document in behalf of the Indians. This doc- 
ument contains a very complete argament in 
favor of justice to the Indians. Fask. its ref- 
erence to the Committee on Indian Affairs. 

It was so referred. 

Mr. SUMNER. I also present a petition 
from citizens of Ka :sas living on lands known 
as the Osage lands, in which they carnestly 
pray Congress that a treaty with reference to 
those lands may be ratified only.so far as to 
place the title of the land in the United States, 
‘so that it may be disposed of to actual settlers 
| as other public lands are. I ask the reference 

of this petition to the Committee on: Indian 
Affairs. - : 
It was so referred. 
Mr. MORRILL, of Vermont. I present the 
| petition of Samuel W. Porter and fifty other 
citizens of Springfield, Vermont, praying that 
Congress wil— . ‘ i 

First. Pass the civil service bill of Hon. Taoxis 
A. Jexoxes, - = s arr 

Secondi. Complete-and pass the new-tax bill, re+ 
ducing taxation wherever possible. : 

Third. Reduce expenses in all Departments, and 
doce the proportton of costly officersin the Army 
wath Pat all Indian affairs in charge of the War 
Department, to save cost and stop fraud. 

», Hifth. Tet lands required: by treaty from the Iin- 


1; dians be sold at public land offices, and not in large 


tracts to- speculators. 
“Sixth, 
riilroads, 


shortly afterward, -butJI have had no occasion. 
At: sets forth that a 


Judiciary, when I was pressing its passage, by. 


; Claims. 


Mr. EDMUNDS. I wish to say, in reply to | 


Grant tro subsidies in money or bonds to I 


T ask the reference of this 
Committee‘on Finance. 
It was so referred. 


Mr. RAMSEY presented a petition of citi- 


petition to the 


i zéns of Minnesota, praying for the establish- 


mént of a mail route from Glenwood to Chip- 


-pewa City; by way of Isaac Thorson’s, of 


Hazel Lake, Six Mile Timber, Big Bend, and 


' Chippewa Crossing ; which was referred to the 


Committee on Post Offices‘and Post Roads. 
Mr. WILSON presented a memorial of iw- 

mates of thé Soldiers’ Homé, located at Wash- 

ington, District’ of Columbia, praying for the 


| consolidation of that home with the national 


homes at Dayton, Ohio, Milwaukee, Wiscon- 


sin, and Augusta,’ Maine; which was referred 


to the Committee on Military Affairs.” 

Mr. OSBORN presented the petition of 
James D. Green, of Florida, asking for pay for 
services in the Army of the United States as 
captain of cavalry from March, 1864, to April, 
1865 ; which was referred to tlre Committee on 

Mr. THAYER presented the petition of 
Henry ©. Whitney, in bebalf of the leading 
citizens of southern Katisas and of the half- 
breed Osages, against the ratification of the 
Osage treaty, except on such terms. as will 
entirely exclude monopolists ; which, was, re- 
ferred to the Committee on Indian Affairs. 

Mr. CORBETT presented a resolution of 
the Legislative Assembly of Oregon, in favor 
of a commission to investigate and take proof 
as to the losses sustained by citizens of Oregon 
on account of Indian depredations; which was 
referred to the Committee on Claims. ` 

He also presented a resolution of the Legis- 
lature of Oregon, relating to the railroad land 
grant from the Central Pacific railroad, in Cali- 
fornia, to Portland, Oregon; which was referred 
to the Committee on Public Lands. 

Mr. CAMERON presented a petition of 
citizens of Pennsylvania, praying for the repeal 
of so much of sections sevénty-eight and ninety- 
four of the act entitled “An act imposing taxes 
on distilled spirits and tobacco, and for other 
purposes,’’ as relate to the tax on tobacco, 
snuff, and eigats manufactured ‘after the pas- 
sage of that act, and for other amendments of 
thatlaw ; which was referred to'the Commit- 
tee on Finance. 

Mr. HARRIS: presented the petition of 
George F. Brott, praying for compensation for 
the value of the model barge Brott and Davis, 
impressed into the military service of the 
‘United States and lost; which was referred to 
the Committee on Claims. 


PAPERS WITHDRAWN AND REFERRED, 


On motion of Mr. RAMSEY, it was 


Ordered, That the petition of the postmaster at 
Meadville and others, citizens of Penusylvania, be 
taken from the files of the Senate and referred tothe 
Committee on Post Offices and Post Roads. 


LIBRARY OF CONGRESS.. 


Mr. MORGAN. I am instructed by the 
Committee on the Library to present the report 
of the Librarian to’ Congress, showing the eon- 
dition of the Library during the year ending 
December 1, 1868, and to offer the following 
resolution on the subject: 

__dtesolved, That the annual report of the Librarian 
of Congress, showing the condition of the Library 
during the year ending December 1,168, be printed 
for the information of the Sonate, with. theec, hun- 
dred additional copies for the use.of the Library. _ 

I ask for the: present. consideration of the 

resolution. It is precisely like: the one that 


| was adopted last year, and I think there is no 


objection to it. i : 
Mr. EDMUNDS. .. That resolution must go 
to the Committee onPrinting, under the rales: 
Mr. MORGAN. © I:hope it will not þe re: 
ferred, because that-would carryit over: antil 
January, and it-ought:to be-disposed of now: 
“Lhe PRESIDENT pro tempore» “It-canbe 


1868 


NA 
Abe? 


x 
Ss. 


ONAT/ GLOBE 


165 


doné by-unanimous: ¢onseut.--Is--there ‘any 
dbjectiow? 755 eg he ie 
“ Theré being no objection, the. resolution was 
considered and agreed to., o ow 
_. , .. MESSAGE FROM TUE HOUSE. 

_ A: message from the House of Representa- 
tives, by, Mr. Cuiytoy Lon, its Chief Clerk, | 
announced. that the House bad passed the bill | 


head. a i 

iao e MNROLLED BILLS SIGNED. ‘ 

The message also anounced thatthe Speaker 
had-signed-the following enrolled: bills; and 
they were thereupon signed by the President 
pro temporeof ‘the Senate: > l 

A bill (H. Ry No: 1555) tovamend an act | 
entitled “‘Anact imposing-taxes on distilled 
spirits and tobacco, and for other purposes,” 
approved July 20, 1868; and 

A bill (GH. R. No. 1556) to relieve certain 
persons of all political disabilities imposed by 
the fourteenth article of amendment to the 
Constitution of the United States. ` 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
gent obtained, leave to introduce a bill (S. No. 
719) relating to the judges of the Supreme 
Court; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and | 
ordered to be printed. : 

Mr. PATTERSON, of New Hampshire, 
asked, and .by unanimous ,cansent obtained, 
leave to introduce a bill (S. No. 720) to reor- 
ganize and incréase the efficiency of the medi- 
cal department of the Navy; which was read | 
twice, by its title; referred to the Committee on | 
Naval Affairs, and ordered to be printed. j 

Mr: ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 721) 
to establish certain post routes in the State of 
Kansas; which was read twice by its title, re- 
ferred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

LIGHT-HOUSES ON THE PACIFIC COAST. 

Mr. CORBETT. I offer the following reso- 
lution : 

Resolved, That the President direct tho Secretary 
of the Treasury to detail an oflicer to select such 


prominent points upon the coasts of Oregon, Wash- 
ington Territory, and, Alaska, as in his judgment 
may be necessary for light-house purposes, in view 
of the futuro commercial necessity of the Pacific | 
coast, and to reserve the same for exclusive use of 
the United States. . 

Lask for the present consideration of this 
resolution. I¢is a matter of great importance 
that such points should beset aside before they 
are taken np by settlers: 

Mr. EDMUNDS. Is it a resolution of in- 
quiry ? i 
Mr. CORBETT. Ttisa Senate resolution 
requesting the President to direct the Secre- 
tary of the Treasury to detail an officer for the 
purpose mentioned: | 

Mr. EDMUNDS.” 
direct that ? we ; | 

The PRESIDENT pro tempore. The Sen- | 
ator from Oregon asks for the present consider- | 
ation of the resolution. It requires unanimous 
consent. 

Mr. EDMUNDS. It was, I think, generally | 
understood on Saturday that we should not do | 
any business to-day except the mere introduc- 


(5. No. 700) for the relief of Joseph Moere-: 


How can the Senate | 


tion of petitions. bills, and things of that kind, 
and therefore, without the slightest objection 
to or knowledge of the proposition of the 
Senator from Oregon, I think it is. not right 
toward those who are absent upon that under- | 
standing, and who may be interested in every- | 
thing that we take up, that we should-take any | 
action to-day. Upon that ground I object. i 
Mr. POMEROY. There are valuable spots 
on the Pacific coast that ought to be taken 
possession of for light-house purposes before | 
they are squatted upon. ao 

Mr. EDMUNDS. They will not be squatted | 
upon before the Ist of January. pe 

The PRESIDENT. pro tempore. Objection 
being made, the resolution goes over, nnder the 
ryle. PS a i 


oo) PEE MERRI SYSTEM Ois w 

: Mr. SUMNER subtiittedthefollowing réso- 
lation; 
consent, anidagreed‘to: ` 

- Pésoloed: That the Soeretary of the Treasury be 


authorizing and difecting the Secretary of the Treas- 


ury to furnish to each State one set of the standard: 


weights sand: measures of the metric-system:for:the 
use of the States, respectively. ` vince 


“Mr. SUMNER also submitted the following 


resolutions which ‘was considered by unani- 
mous- consent, and agreed to: vais 


Resolved, That tho Postmaster General be requested 
to report to the Senate what has been gone in pur- 


suance of the act. of July 27,1866, authorizing and 


directing the Postmaster General to furnish tocertain 
post offices postal balances dcnominated in grams of 
the metric system. 


COMMITTEE ON TILE PACIFIC RAILROAD. 

Mr. RICE. Idesire to call up the resolu- 
tion that | submitted a few days ago, to add 
two members to the Committee on the Pacific 
Railroad. I then stated the reason for it to 
be that.in the organization of that committee 
the South was not represented: The southern 
States are now represented here, and . have 
some important bills before that committee that 
need their attention, and I know of no very 
good reason for not adding some representa- 
tives from the southern States to that com- 
mittee. . 

The PRESIDENT pro tempore. ‘The Sen- 
ator from Arkansas asks the unanimous con- 
sent of the Senate to- take up the resolution 
indicated by him, It will be read fo inform- 


auon: : 5 
The Chief Clerk read the resolutio, 
follows : 


Resolved, That the Committee on tho Pacifio Rail- 
road bo increased by adding two members thereto. 


Mr. EDMUNDS. At. the risk of making 
myself obnoxious I mast, on the understand- 
ing we had on Saturday, object to that resolu- 
tion. It is certainly a matter of importance, 
Lhave not the least objection to the proposition, 
I wish: the Senator trom Arkansas to under- 
stand; but a great many members went away 
on Saturday with the explicit understanding, 


il as. l-understood it, that nothing butthe routine 


business of the morning hour, the introduction 
of petitions and bills, should: be done to-day. 

Mr. POMEROY. I do not know anything 
about such an understanding on Saturday. I 
never heard of it; and I was here all day 
Saturday. 

Mr. EDMUNDS. . I had such an under- 
standing, and it so appears in the Globe. 

Mr. POMEROY. {am not a party to an 
such understanding. ` 


Mr. EDMUNDS. Ido not know that you 


are. 

Mr. RICE. . At the suggestion of the hon- 
orable Senator from Vermont I allowed this 
resolution to lie over on two different occasions, 
waiting for the arrival of the Senator from 
Michigan, [Mr. Howanp,] the chairman of the 
Committee on the Pacific Railroad, and it was 
agreed-between the chairman and myself that 
it shouid be taken up this morning, and I have 
called it up in obedience to that understanding. 

Mr. EDMUNDS. If that was the under- 
standing I withdraw my objection, and let the 
chairman “of the committee take the responsi- 
bility as to that. . 

The PRESIDENT pro tempore. No objec- 
tion being made, the resolution is before the 
Senate, and the question is on agreeing to it. 
Mr WARNER. I think a glance at the 
constitution of the committee, as printed, will 
satisfy every Senator of the propriety of adding 
two additional members.to It. Jt will be seen 


that the committee is constituted entirely of . 


Senators from one section of the country. A 
large section of the country which is now rep- 
resented on this floor has a very vital interest 
in this subject, of the Pacific railroad, and it is 
but just and tight that their interests should 
be regarded in the constitution of such an im- 
portant committee. eat 

Mr. HOWARD. OF coarse it is.a matter, 


perhaps, of no great importance to the present 


“which was“considered ‘by unanimous 


requested.to report to the Senatewhathas been dona. 
in. pursuance of joint resolution of July 27. 1866, 


i 


members ofthat committeeswhether their nume: 
ber shall be increased or not. . I rise merely: 
toimake w statement, “That cotimitted isone 
ofthe standing committees of the Senate;-and 
now consists. of nine members, whichis thg 
greatest number. belonging::to any one of the 
standing -cominittees of the Senate: thé other 
standing committees: ednsisting -of seven: or. 
five: members.’ “The question :appears:to: be 
rather one of -utility than otherwise.) dts for? 
the Senate to: determine -whether the ‘business: 
that. properly belongs to that committee! will 
probably be expedited by increasing: the. num 
ber from nine'to eleven:' Weall know that-a: 
committee may be too numerous aswell as too: 
few. --I have no further remark upon’ the:sub- 
jeet-to make except this, that I fear the in- 
crease of -the number would render: the com- 
mittee too unwieldy and ‘perhaps less efficient 
than-itis already. It is: forthe Senate, how- 
ever;-to détermine the ‘question... © 1: 

Mr. SHERMAN. Mr President; in my: 
judgment the Committee: on the Pacifie Rail: 
road ought to be increased during this. session 
by the addition of two members, : The reason: 
given by the Senators from: Arkansas and Alar. 
bama, that the southern States are-nat repre- 
sented on this committee and that: they-have 
interests in the Pacific railroad, is conclusiveto 
my mind that they should be represented. on 
the committee, especially as the committee is 
the representative mainly of. local interests.” 
The ssresent constitution of the committee is 
ifestly unjust, because it excludes. the: in- 
brest represented by them: from consideration: 
by the committee. “My own impression, how- 
ever, is that this increase oughtinot:to be of: a. 
permanent character, and I think if: the Sena- 
tor will modify his resolution’ soas.to allow the: 
increase only for this session there: will be: But 
little objection to it. At. the next session, th 
committees will naturally be reorganized: 
haps it could not be done now at the beginning 
of this session. At the néxt session the com- 
mittee by reorganization might be reduced. 
Some of the present members will not be mem- 
bers of the next Congress, and there will be no 
difficulty, probably, in reducing the number of 
the present Pacific Railroad Committee to nine 
members and yet giving every section of the 
country a fair representation upon it. Proba- 
bly by confining the increase to this session it. 
will compel the reorganization of the ‘Pacific 
Railroad Committee, which I think ought to be 
done, at the next session. a 

Mr. RICE. I have no objection to that 
modification. a 3 sai ugo 

The PRESIDENT pro tempore. . That modis 
fication will be made. TERRE 

Mr. CORBETT. Lam in favoroftheinecrease 
of this committee to eleven members, and when 
such an increase. is made I think the southern 
States ought to be represented on the commit- 
tee, and also the northern portion of the Pacifie 
coast. ‘There is no one upon that committee 
representing the interest of the Northern Pacific 
railroad upon the Pacific coast, its termination; 
and Ltrust that when the committee isincreasod 
the South will be represented, and-also the 
northern portion of that section ofthe country 
which { have the honor in part to represent. : 

Mr. WILSON. Inreplyto the Senator from 
Oregon I wish to say thatit seems to ‘me that 
section of the country is pretty well represented 
on this committee. The chairman of thecom: 
mittee isthe Senator from Michigan,[{ Mr. Hows 
ARD.] Then I find on the committee Mr. Suer-: 
wan from Ohio; Mr. Coxneuss from California, 
Mr. Ramsey from Minnesota, Mr. Srewart from 
Nevada, Mr. HARLAN from lowa, and: Mr. 
Drake from Missouri. I should think that part 
of the world was pretty well represented on 
this committee now. 

Mr. CORBETT. Ispoke only of the North- 
ern Pacific road, which is located some seven: 
hundred and fifty or eight hundred miles north 
of San Francisco. The present representatives 
of the Pacifie coast on the committee is upon. , 
the Central road as now -constracted~Nevada: 
and California—but Oregon}: Washington: Ver- 
ritory, Paget sound, and that portion of ‘the 
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country is not represented at all upon the com- 
mittee, 

Mr. WILSON. I thought the Senator from 
Minnesota [Mr. Ranisey] was on the line of 
that road, and a faithful representative of the 
interests of that part of the country. 

Mr. CORBETT. It may be that upon the 
Atlantic coast the northern sectiou of the coun- 
try is represented. I only speak of the north- 
ern portion of the Pacific coast, which is inter- 
ested in having a large section of country there 
developed, and which has never had any rep- 
resentation upon that committee.. We have a 
large country there. It is settled up by people 


who went to that country in 1885 and 1888, and | 


we have been blocked up there and have not 


had any communication with the eastern States. | 


Those people who settled there early were the 
means of our acquiring that large extent of 
country, as large as all the New England States 
and New York, Pennsylvania, and Ohio com- 
bined, by their industry and energy, crossing 
the mountains and settling in that country, 
which was but little known and but little de- 
veloned. ‘They have been the means of our 
acquiring a vast extent of country which at one 
time was likely to be ceded by us to the Eng- 
lish Government. The heroism of the early 
settlers there has been the chief means of our 
acquiring that territory. I desire that that peo- 
ple should have a representation upon this 
committee. Iam in favor of the development 
of this vast country and every portion of it by 
such internal improvements as the Govern- 
ment may thinks it best to grant. I only ask 
that the people on the northern Pacific coast 
may have a representation on this committee. 

The PRESIDENT pro tempore. The reso- 
lution will be read as modified. 

The Chief Clerk read it, as follows: 

Resolved, That the Committoo on tho Pacific Rail- 
road bo increased by adding thereto two members; 
this addition not to extend beyond tho present session, 

Mr. WILSON. There are six Senators from 
the Pacific coast, and two of them are on this 
committee already. Does the Senator from 
Oregou propose to put another upon it. 

Mr. CORBETT. The proposition now be- 
fore us is to add two more members to the 
committee, As I understand the Senator from 
California (Mr. Conness} represents the 
Southern Pacific railroad as well as the Cen- 
tral, but the northern section of that country 
has no representation upon the committee, and 


l thought it would be nothing more than just | 


that one member from that section of the coun- 
try should be placed upon it until the reorgan- 
ization of the committee, when I am in hopes | 
that this matter will be remedied. One mem- | 
ber of that committee will not be a member of 
the next Congress. 

Mr. WILSON. Mr. President, here is a 
committee consisting of nine members. Five 
of them represent States west of the Missis- 
sippi river, and four of them represent States 
ast of that stream. ‘There is something in 
this country east of the Mississippi river. I 
do not know that there is anything east. of the 
Alleghany mountains, but there is something | 
east of the Mississippi. Now, sir, if we are to 
add to-this committee, and I do not know but 
that it would be right to do so, E think the 
two Senators placed upon it temporarily for | 
this session should be taken from the southern | 
section of the country, which is not repre- | 
sented upon the committee. F think that two | 
members from the Pacific coast on this com- | 
mittee will do very well for that section, and | 
as we have a good member of the committee | 

| 
i 
| 


who understands the subject very well, living 
on tke line of the Northern Pacific railroad, Í 
think that is a fair representation of that in- 
terest. Then, when we reconstruct this com- | 
mittee next year, I think it would be very well | 
to scatter the location of the committee over | 
the whole country, so as to-make it represent 
the whole Union, and not locate it quite all | 
_on the Pacific coast, or a majority of it west | 
of the Mississippi river. I think we ought to | 
understand that there is something east of that | 


river, i 


Mr. MORRILL, of Vermont. ; 
dent, Iam quite disposed to reject the idea of 
localities in the appointment of committees in 
the Senate. I think, on the contrary, we 


and of the country. This subject of the Pacific 
railroad involves great and controverted ques- 
tions. Some portion of the Senate and of the 
country believe that we ought to continue the 
policy inaugurated by the first railroad bill, 
and not only give lands, but subsidies, where 
ever they are demanded. Another portion of 
the Senate believe that this is reckless legisla- 
tion, and that we have already gone as far as 
we ought to go in that direction, and have paid 
twice as much as it ought to have cost to ac- 
complish what we wish to accomplish by the 
present legislation already on the statnte-books. 
There is another portion of the Senate and of 
the country who believe that we ought to pur- 
sue this business of opening communications 
with the Pacific coast with some degree of 
economy, to ascertain what we have already 
done, and, if we do anything more, that we 
shall do it properly, in the right places, and 
for the least possible expenditure. Jn my 
jedgment, the localities of the representatives 
of the country upon this committee are wholly 
unimportant; but it is important that we shall 
give all these various shades of sentiment in 
the Senate and in the country a fair represent- 
ation on that committee. That is all that I ask 
for as a member of the Senate. 

Mr. CORBETT. I do not desire anything 
more than a fair representation upon that com- 
mittee. “Senators should remember that there 
is avast‘country bordering there upon the north- 
erhgPacilic coast, although it consists of but 
one State and one Territory. We should also 
remember that the distance from San Francisco 
to Puget sound and that section of country is 
greater than the distance from New York to 
New Orleans. It is a distance of some seven 
hundred or eight hundred miles. Not only 
that, but we have a vast conntry beyond there 
which will eventually be opened up by the 
Northern Pacificrailroad. 1 think itis import- 
ant that there should be a member of the com- 
mittee from that section of the country who 
can give information as to the importance of 
the country and the importance of developing 
it to the committee. If there is no representa- 


i| tive from that section upon the committee the 


committee in discussing these questions can 
have no information in regard to it. During 
the discussion of railroad bills it is frequently 
necessary to refer toa member of the commit- 
tee the question as to the extent of the country 
i and the importance of such a road. 

Now, sir, I submit, in all candor to the Sen- 
ate, that itis important that a member should 
be placed upon that committee to represent 
that country which is some eight or nine hun- 
i dred miles north of the present line of the 
Pacific road, and to explain to the committee 
the necessity and importance of either estab- 
lishing a branch road to that country or a 
northern Pacific road. I have not suggested 
any amendment to the resolution, but merely 
stated that I thoughtthat the northern Pacific 
coast ought to be represented upon that com- 
mittee. 


The PRESIDENT pre tempore. 


ified. 

The resolution, as modified, was adopted. 

The PRESIDENT pro tempore. How sball 
the additional members of the committee be 
appointed ? 

Mr. RICE. Ifit be in order I move that 
i the President pro tempore of the Senate ap- 
i point the additional members of the commit- 
‘tee. By unanimous consent I believe that can 
| be done. 
The motion was agreed to. 


INDIAN SUPERINTENDENTS AND AGENTS. 
| Mr, WILSON submitted the following reso- 
j lution; which was considered by unanimous 
consent, and agreed to: 
| Resolved, That tho Secretary of the Interior be 


Mr. Presi- 


ought to represent the opinions of the Senate | 


1 
i The qnes- 
tion is on agreeing to the resolution, as mod- | 


i 
i 


directed to report to the Senate the names of the 
Indian superintendents and agents, and whether 
any, and if so. which of said superintenJents and 
agents are absent from their posts. 


EXAMINATION OF PACIFIC RAILROAD. 


Mr. THAYER. Toffer the following reso- 
lution, and ask for its present consideration: 

Resolved, That tho President of the United States 
be requested to instruct the same special commission- 
ers who have examined the Union Pacific railroad 
west of Omaha and the Union Pacific railroad, east- 
ern division, to complete the examination of all the 
Pacific railroads as far as constructed under the same 
instructions under which examinations have already 
been made by them, and report the amounts neces- 
sary to complete said roads aecording to the stand- 
ard of a first-class railroad, as required by law. 

Mr. STEWART. I object to the present 
consideration of the resolution. oe 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. 


UNION PACIFIC RAILROAD REPORTS. 


Mr. HOWARD submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Treasury be. 
requested to communicate to the Senate the reports 
of the Union Pacifice Railroad Company and its 
branches, as requested by the Senate resolution of 
the 3d of July last. 

Mr. EDMUNDS. 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned, to meet on the 5th of January next. 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Monpay, December 21, 1868. 


The House met at twelve o’clock m., Mr. 
Wasupurne, of Illinois, occupying the Chair 
as Speaker pro tempore. 

The Journal of Friday last was read and 
approved. 

ENROLLED BILLS. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
the committee had examined and found truly 
enrolled bills of the following titles; when the 
Speaker signed the same: 

An act (H. R. No. 1556) to relieve certain 
persons of all political disabilities imposed by 
the fourteenth article of the amendments to 
the Constitution of the United States; and 

An act (H. R. No. 1555) to amend an act 
entitled ‘‘An act imposing taxes on distilled 
spirits and tobaceo, and for other purposes,” 
approved July 20, 1868. 

MESSAGE FROM TIIE SENATE. 

A message from the Senate, by Mr. BURCA, 
one of its clerks, announced that that body 
had passed a bill and joint resolution of the 
following titles; in which he was directed to 
ask the concurrence of the House: 

An act (3. No. 711) relating to the Metro- 
politan Railroad Company; and 

A joint resolution (3. No. 178) tendering 
sympathy to the people of Spain. 

MESSAGE FROM THE PRESIDENT, 

A message from the President, by Mr. Wrz- 
LIAM G. Moors, his Private Secretary, informed 
the House that he had approved and signed a 
joint resolution (H. R. No. 875) donating con- 
demned cannon for the erection of a monument 
to Major General Kearny, 

ORDER OF BUSINESS. 
_ Mr. CULLOM. I ask unanimous consent to 
introduce some bills. 

The SPEAKER pro tempore. The Chair 
would state to the gentleman from Illinois that 
is not in his power to receive any bills to-day. 
It was the order of the House that no business 
whatever should be transacted to-day except to 


recelve a report from the Committee on Re- 
trenchment, 

Mr, CULLOM. 
such was the order. 

The SPEAKER pro tempore. That was the 
order of the House. 

Mr: SPALDING. Task to have the order 
read, 

The SPEAKER pro tempore. Tha Chair 


I did not understand that 
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would state to the: gentleman’ from: Ohio: that. 
ibis a matter of record on. the Journal. » The 
Journal is in the Clerk’s office, but will be sent 
for if the gentleman from: Ohio desires it. 

Mc. SPALDING. - I understood the Chair 
to say that no business can be transacted. 

The SPEAKER. pro tempore.: That is: the: 
order of the House made on Wednesday. : 

Mr. MULLINS. Ht was my understanding 
clearly that no business was to be done to-day. 

The SPEAKER pro tempore. That was the 
order of the House, but, after that-order was 
made, by. unanimous consent, the gentleman 
from New York [Mr. Van Wrox] was author- 
ized to make a report to be recommitied and 
printed. : f 

Mr. CULLOM.- I understand that that order 
was proposed; but failed to. be adopted. 

The SPEAKER pro tempore. It was 
adopted, 

Mr. McKEE. I merely want to make one} 
remark in reference to the order of the House. 
I do not wish, of course, to differ from the 
Speaker pro tempore, but in regard to that 
agreement on Thursday last I remember very 
distinctly that I myself objected to the general 
consent asked for, and: insisted upon that 
objection. I was appealed to by a dozen gen- 
Hemen around me to withdraw it, and declined 
to do so. . I was very much astonished on the 
succeeding morning: to find it entered on the 
Journal that the order had been made. It was 
stated in all the reports in the public journals 
and in the Associated Press dispatches. that 
objection was’ made, and I want to state now 
that I objected at the time and refused to with- 
draw the objection. 

The SPEAKER pro tempore. It is a mat- 
ter about which the Chair has no knowledge 
except from the Journal. ‘The Chair is in- 
formed that the Speaker understood the gen- 
tleman from ‘Kentucky to withdraw his objec- | 
tion, and so anuouneed; and the order was 
entered on the Journal, and the Journal was | 
not corrected. 

Mr. MeKEE. That is true. . I notified the 
Speaker, however, on the following morning 
that I intended to rise and make the correc- 
tion, but the announcement of the death of 
Mr. Stevens prevented me from doing so. I 
merely make this statement in justification of 


WVse li, 


WHISKY FRAUDS, 


Mr. VAN WYCK. Under the uvanimous 
consent given in the House on Friday last I 
present a report.from the Committee on Re- 
trenchment, and move that it be recommitted 
to the committee and ordered to be printed. 

The motion was agreed to. 

Mr. VAN WYCK. | As the report contains 
what I-intended hereafter to embody in a | 
speech, I ask that it be printed in the Globe. 


The SPEAKER pro tempore. The Chair | 
cannot entertain that motion. It would involve 


a.vote.of the House. and would be business. 

Mr. GETZ. if there is to be no further 
business transacted I move that the House 
now adjourn. i 

The motion was agreed to; and thereupon 
(attwelve o'clock and twenty minutes p. m.) the 
House, in accordance with the concurrent reso- 
lution, adjourned uutil Tuesday, January 5, 
1869. 


PETITIONS, ETC. 


The following petitions, &c., were presented i 


under the rule, and referred to the appropriate 
committees: 

By Mr. BECK: A petition of dealers in 
tobacco, cigars, and snuff, residing in Nicholas- 
ville, Jessamine county, Kentucky, praying for 
the repeal of portions of sections seventy- eight 
and ninety-one of the act of July 20, 1868, 
imposing taxes on distilled spirits, tobacco, 
2, . 


we. ; 
By Mr. CULLOM: A petition signed by 
Hon. J. C. Conkling and several others, citi- 


: ernment to grant financial aid to-the: Northern 
- Pacific railroad. ee ae 
~ By Mr: FERRISS: The petition of George 
Courtenay and others, hacklers, praying for 
an inerease of duty on dressed flax. i 

By: Mr. FERRY : Thne-petition: of J. T. 
Elliott and-13 others, of Michigan, praying for 
the passage of Jenckes’s civil service bill, for 
the reduction of current expenses of the Gov- 
ernment, prohibition ‘of ‘subsidies, and: guch 
legislation.as-will turn the balance of trade in 
our favor. ==: ; S LEPPE ® OI 

By Mr. GARFIELD: The memorial of Nor- 
man Wiand, in relation to amendments of. the 
steamboat law. : i 

Also, the petition of C. Phelps, for pension 
to the minor heirs of Dewitt C. Morton,: forty- 
first regiment Ohio volunteers. ated 

By Mr. NIBLACK: The petition of Charles 
Weierbacher & Co. and 55 others, of Boon- 
ville, Indiana, praying for a modification of 
the tax on tobacco and cigars. 

By Mr. PETTIS: A petition of citizens of 
Crawford county, Pennsylvania, fora post route 
from Shaw's Landing to Custard’s, a distance 
of five miles, all in Crawford county, 

Also, a letter of Colonel J. Patton Lyon and 
citizens of Clarion county, Pennsylvania, for a 
daily mail route from Parker’s Station, on the 
Alleghany Valley railroad, to Carlsville, in 
Clarion county. f 

Also, ‘a communication in relation to paving 
Pennsylvania avenue with Smith’s patent con- 
crete pavement. 


IN SENATE. 
Turspay, January 5, 1869. 


Prayer hy Rev. B. H. Gray, D. D. 

The Journal of Monday, December 21, 1868, 
was read and approved. 

Hon. ALEXANDER McDowatp, of Arkansas, 
appeared in his seat to-day. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 
communicating, in compliance with a resolution 
of the Senate of December 14, 1868, a statement 
in relation to the number of troops employed 
in connection with Indian hostilities and in 
protecting the Missouri river traffie and the 
Union Pacific railroad; which was referred to 


ih theCommities on Military Affairs, and ordered 


e printed. 

He also laid before the Senate a report of 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of July 
10, 1868, a description of the Presidio reser- 
vation, including Black Point, lying upon the 
bay of San Francisco ; which was ordered to 
lie on the table and be printed. 

He also laid before the Senate a letter from 
the Secretary of War, recommending the pas- 
sage of a joint resolution to drop from the 
rolls of the Army Second Lieutenants Daniel 
Hitchcock, fifth regiment of cavalry, and Wil- 
liam G. Mackey, twenty-ninth regiment of 
infantry, for desertion; which was referred to 
the Committee on Military Affairs. 

He algo laid before the Senate a report from 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the Senate 
of December 21, 1868, information in relation 
to the reports of the Union Pacific Railroad 
Company and its branches; which was referred 
to the Committee on the Pacific Railroad. 

He also laid before the Senate a letter of the 
| Secretary of the Interior, submitting an appro- 
priation required for medallions of U. S. Grant, 
President of the United States, for distribution 
to Indian tribes; which was referred to the 
Committee on Indian Affairs. 

He also laid before the Senate a letter of 
the Secretary of the Interior, asking the au- 
thority of. Gongress to select lands for half- 
breeds of the Sac and Fox Indians, whose.al- 
lotments were erroneously sold by the Indian 


zens of Springfield, Illinois, asking the Gov- 


office; which was referred to the Committee 
on Indian Affairs. : f 


.-He also laid before: the: Senato a detter of 


| the: Secretary of the: Interior; in relation: toa 


deficiency in the appropriation for pay-of the: 
commissiénérs appointed ander-the -treaty:of 
April-28, 1866, «ith: the Choctaw and Chickai 
saw Indians; and communicating an estimate 
for the-same; which was-referred: te the: Com-; 
mitteeon indian Affairs € shee. ope V es 

He also laid before the Senate!a-letter ot 


| the Secretary of the Interior, communicating 


information in relation to: the destitute: cohndi+ 
tion of the Kansas tribe of Indians, and asking? 
an appropriation for their relief; which war 
referred to the Committee on Indian Affairge: 

He also laid before the: Senate a letter of 
the Secretary of. the Interior, relative to. the 
removal of a certain band: of Greek Indians 
from the Gherokee nation to their-own coun 
try; which was referred to the Committee ow 
Indian Affairs, <= set oa 

REVENUE REPORT. °° Pa 

The PRESIDENT’ pro tempore laid before 
the Senate a letter from the Secretary of ‘the 
Treasury, communirating ‘the annual report 
of the Special Commissioner of the Revenue; 
which was referred to the Committee on Fi- 
nance. Be ia 

Mr. SHERMAN. I offer, in connection 
with that document, a resolution to print it, 
which will go to the Committee on Printing: 

Resolved, That there bo printed for the use of tho 


Senate ten thousand coptes_of ‘the report of the 
Spceial Commissioner of the Revenue, with the ap~ 


pendices, complete, $ pi 
The resolution was referred to: the Commit 

tee on Printing. f oOo 

TERRITORIAL LAWS, i iA 


The PRESIDENT pro tempore Iad before 
the Senate a letter of the secretary of New 
Mexico, communicating a copy of the laws of 
that ‘Territory, passed at the session, of ‘the 
Legislature in 1808, and also a copy of the 
journals; which was referred to the Commit: 
tee on Territories. ` pees 

PETITIONS AND MEMORIALS, iy 

The PRESIDENT pro tempore presented 
the petition of W. W.. Webb, of Virginia, pray» 
ing the removal of political disabilities imposed 
upon him by acts of Congress; which was.re~ 
ferred to the Committee on the Judiciary. 

He also presented the petition of: H. Hy 
Moore and Thomas R. Roach, of Vicksburg, 
Mississippi, minors during the late war, pray- 
ing the removal of political disabilities incurred 
during such minority; which was referred to 
the Committee on the Judiciary... sai 

He also presented the. petition of George E. 
Grisham, of Jonesborough. Tennessee; prag- 
ing to be allowed pay as captain of company J, 
eighth Tennessee cavalry volunteers, from Sep- 
tember 5, 1863, to April 21, 1864; which was 
referred tu the Committee on Military Affairs. 

He also presented the petition of H. Ogley 
praying to be allowed a pension; which’ was 
referred to the Committee on Pensions. : 

Mr. SUMNER.. Mr. President, I offer the 
petition of Hungarians, citizens.of the: United 
States, praying for the establishment of: a 
United States consulate generalat Buda-Pesth. 
In this petition they set forth reasons: for our 
having a consul general there. The reasons 
certainly are very strong, and refer to the pres- 
ent condition of Hungary and the importance 
of opening business relations with Hungary. 
L will say, In presenting the petition, that I have 
my doubts whether there is. an. occasion for 
what the petitioners ask for—a consul general ; 
but I do think that we ought to have a-cònsul 
there. I move the reference of the petition to 
the Committee on Commerce. i 

The motion was agreed to: >- i - 

Mr. SUMNER presented -the petition of 
professors and students of Lincoln University, 
Oxford, Pennsylvania, praying for aù antena: 
ment. ‘to the Constitution which ‘will secure’ to 
all citizens equal political rights; which was 
referred to the Committee on the Judiciary... 

He also presented the:petition of the Uni- 
versity of Virginia, praying fer the remission 
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of duties on certain apparatus, :&¢., for which 
the university has sent to burope; which was 
referred to the Committee on Finance. 

He. also presented a petition of citizens of 
Philadelphia, praying Congress to propose a 
constitutional amendment which shall secure 
political rights to all citizens independently of 
race or color; which was referred to the Com- 
mittee onthe Judiciary. : 

He also presented a petition of citizens of 
the United States living in Louisiana, praying 
for an amendment-to the Constitution to secure 
to-all citizens equal political rights; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of William 
Wood, of Macon, Georgia, praying to beallowed 
a pension as heir and assignee of his mother- 
in-law; which was referred to the Committee 
on Pensions. 

He also presented resolutions adopted ata 
meeting held on the 11th day. of December, 
1868, in the city of Columbus. Georgia, signed 
by J. S. Powell, chairman, and Robert Battey, 
secretary, setting forth the terrible state of 
affairs in. Georgia, submitted to Congress in 
the nature of a petition; which were referred 
to the Committee on the Judiciary. 

Mr. STEWART presented a petition of citi- 
zens of Augusta, in the State of Georgia, pray- 
ing for relief against violations of the recon- 
struction acts of Congress in that State, and for 
security of life and property; which was re- 
ferred to the Committee on the Judiciary. 

Mr. SHERMAN presented the memorial of 
Andrew Stewart, of Steubenville, Jefferson 
county, Ohio, praying that certain provisions 


of the laws of New Mexico which prevent the | 


collection of a judgment he has recovered 
against a citizen of that Territory be annulled; 
which was referred to the Committee on Terri- 
tories. . 

Mr. WILSON presented tho petition of Otis 
Hemennay, praying to be allowed a pension; 
which was referred to the Committee on Pen- 
sions. 


He also presented a petition of pensioners | 


and inmates of the national asylum at Mil- 
waukee, Wisconsin, praying the repeal of an 
act giving to the managers of the asylum the 
power to collect and manage all pensions due 
totheinmates; which was referred to the Com- 
mi(tee.on Pensions. 

Mr. PATTERSON, of Tennessee, presented 
the petition of John Davis, of Madison, North 
Carolina, praying that he may be granted a 


pension; which was referred to the Committee | 


on Pensions. 

Mr. POMEROY presented the petition of 
William Rose, praying to be allowed compen- 
sation for expenses incurred in raising a regi- 
ment; which was referred to the Committee 
on Claims: 

Mr. POMEROY. I present also a petition 
from various citizens of the United States, in 
which they ask that Congress will pass the 
civil service bill, a new tax law, reduce the 
expenses in all departments, and decrease the 
proportion of costly officers in the Army and 
Navy; and also that the Indian Bureau be 
put under the War Department; that all lands 
acquired by treaties from the Indians may be 
sold at public land offices; that no more sub- 
sidies be granted to railroads; to stop the use- 
less appropriations for custom-houses and hos- 


pitals; for the adoption of such measures as i 


in the wisdom of Congress may be deemed 
just. This petition seems appropriate enough 
to go to any of the committees; I move thatit 
bereferred tothe Committeeon Appropriations. 

The motion was agreed to. í 

Mr. COLE presented a memorial of citizens 
of California, praying that there may be no 


further legislation. in relation to the public | 


lands in township seven, south of range one, 
west of the Mount Diablo meridianin that State: 
which was referred to the Committee on Public 
Lands. - 

Mr. EDMUNDS. I present a joint resolu- 
tion, passed by the Legislature of the State of 


Vermont, on the subject of public lands; | 


| mittee and- receiving a report thereon. 


which I ask.may be read and referred to the 
Committee on Public Lands. è 
The Secretary read the resolution, as follows: 


Joint resolution concerning grants of the public 
lands of the United States, 

Whereas the Government, of. the United States 
has from time to time granted large tracts of valu- 
able land to various and almost all of the western 
and southern States, for the purposes of aiding edu- 
cation or internal improvements in those States ;: 
and whereas the State of Vermont, although at all 
times fully and completely doing her duty to the 
United States, has in only one instance been the 
recipient of such bounty aud favor from the United 
States: Therefore ; $ 

Resolved by the Senate and House of Representatives, 
That our Senators and Representatives in Congress 
are hereby requested to use their best endeavors to 
procure from the Government of the United States 
such grants of unappropriated public lands, for the 
aid and advancement of education and for the pro- 
motion of internal improvements in the State of 
Vermont, as will be just and equitable. 3 

Resolved, That tho Secretary of Stato, be, and is 
hereby, directed to transmit an authenticated copy 
of these resolutions to each Senator and Represent- 
ative for Vermont in the Congress of the United 


States. 
Gek GEORGE W. GRANDEY., 
Speaker of the Honse of Representatives. 
STEPHEN THOMAS, 
President o? the Senate. 
The resolutions were referred to the Com- 
mittee on Publie Lands. ; 
Mr. FERRY presented the petition of R. 
H. Riddick, of Suffolk, Nansemond county, 


Virginia, praying for relief from disabilities | 


under the reconstruction acts and the four- 
teenth amendment to the Constitution of the 


| United States; which was referred to the 


Committee on the Judiciary. 
He also presented the petition of Wash- 


ington Ju. Riddick, of Suffolk, Nansemond | 


eounty, Virginia, praying for relief from dis- 
abilities under the reconstruction aets and the 
coustitutioual amendment; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of Peter 
P. Prentis, of Nansemond county, Virginia, 
praying for relief from disabilities arising un- 
der the reconstruction acts of Congress and 


i the fourteenth amendment to the Constitution 


of the United States; which was referred to 
the Committee on the Judiciary. 

Mr. LOWE presented a petition of citizens 
of Wisconsin, praying that aid -be granted 
for the speedy construction of the Northern 
Pacific railroad; which was referred to the 
Committee on the Pacific Railroad. oe 

AMNESTY PROCLAMATION, 

Mr. FERRY. J offer the following reso 
tion: 

Liesolved, That the President of the United States 


| be requested to transmit to the Senate a copy of any 
| proclamation of amnesty made by him sinee the last 
! adjournment of Congress: and algo to communicate 


to the Senate by what authority of law tho same was 
made, 

Mr. President, in introducing this resolution, 
I wish to say that while [ approve the act of 
amnesty which purports to have been made by 
the recent proclamation of the President of 
the United States, I atthe same time entertain 
serious doubts as to the authority of the exce- 


utive department to make such proclamation of 


generalamnesty; and inorder thata precedent 
may not be made which hereafter shall be un- 
safe, and that an authoritative exposition of 


the law relative to proclamations of general | 


amnesty in our system may be made for the 
future guidance of the Government, I desire to 
obtain a copy of the proclamation and a state- 


| ment of the authority upon which it has been 


made by the Executive, for the purpose of re- 
ferring the document to the Judiciary Com- 
I ask 
for the present consideration of the resolution. 
By unanimous consent the Senate proceeded 
to consider the resolution. 
Mr. HOWARD. I was about to inquire of 


| the Senator from Connecticut whether the 


proclamation to which his resolution refers 
does or does. not rest upon the confiscation 
act, so called, of 1862? If so, I suppose that 
has been repealed. 

Mr. FERRY. . I have a copy of the procla- 
mation before me, which purports to proclaim 


and declare “full pardon and amnesty. for the 
offense of treason against the United States, 
or of adhering to their enemies during the late 
civil war, with the restoration of all rights, 
privileges, and immunities, under the Consti- 
tution. and laws which have been made in pur- 
suance thereof.’’ This proclamation purports 
| to have been made ‘‘by virtue of the power 
| aud authority in me’’—that is, the President— 
‘t vested by the Constitution and in the name 
of the sovereign people of the United States,’ 
I doubt, myself, any power of the executive 
department tò issue a proclamation of that 
kind to be effectual, 

Mr.. HOWARD. 1 am very glad that the 
i| Senator from Connecticut has called the atten- 
tion-of the Senate to this subject. I entirely 
covenr with him as to the importance and 
gravity of the question thus presented, and I 
| hope the committee to whom this resolution will 
be referred—I suppose it will be the Judiciary 
Committee—will make a very thorough 

Mr. FERRY. ‘This is a call on the Presi- 
dent for information, and upon the reply of the 
President, that, I suppose, will be referred to 
the committee. : 

Mr. HOWARD. I hope we shall take some 
step to satisfy ourselves in the first place, for 
that is perhaps most important, and the conn- 
| try as to the legal right of the President of the 
United States to issue such a proclamation, 
founded, as it appears to be, solely upon the 
language of the Constitution itself. It has 
become rather important, I apprehend, that 
the people of the United States should under- 
stand whether or not the Executive of the Uni- 
ted States has a dispensing power; whether he 
can, after the commission of an offense such 
as treason, or murder, or whatever it may be, 
bya proclamation, or by anything else in the 
| form of n pardon, take away from the ordinary 
I| courts of the country jurisdiction to try and 
punish such offense or offenses. Lor one, sir, 
Í am very free to say that I do not believe that 
he possesses any such authority, and that the 
authority which he has here attempted to exer- 
cise is éntirely unwarranted by the Constitution 
of thé United States. It seems to have been 
a soft of Christmas present to the recent presi- 
deft of the confederate States of America and 
by confederates. I hope this body will make 
thorough and careful investigation of this 
great question, and that we shall endeavor to 
settle it at least in our own minds, for it is one 
of great gravity and importance. 

Mr. WRELINGHOYSEN. I suppose the 
question is more important as a question fixing 
| the powers of the Governinent than as to its 
' results upon the persons whom it is intended 
| to benefit by this proclamation. Iam glad the 
| subject has been stirred up, for I think it very 
|| important. 1 do not find in the Constitution 
j auy power given to the President to grant an 
amnesty at all. The word isnot used in the 
Constitution, The Constitution does author- 
| ize the President to grant pardons in cases of 

offenses. Now, whatan olfense is is the ques- 
tion. By the law of England, inasmuch as the 
i| king is the sovereign and the offense is com- 
| mitted against the sovereign, I think the cases 
i| show that he has a right to grant pardons 
before conviction. That has been very much 
questioned in this country. I think in a case 
in the State of New York Governor Seward 
| refused to exercise that power until there had 
| been a conviction. But the case in this coun- 
try 18 not only different from the cases in Eng- 
land, inasmuch as the Executive here does not 
represent the sovereign. The suitisnot “The 
President of the United States against A B,” 
as it is “The king against A. B.’ Therefore 
the whole subject, inasmuch as it affects the 
principles of our Government rather than be- 
: cause it 1s proposed to pardon those whom 
perhaps it is too late to punish, ought to be 
iivestigated. > 

Mr. CONKLING. Mr. President, I am 
neither disposeđ nor prepared to discuss this 
subject now, but Iwish to make a remark gug 
gested by the observations ofthe honorable Sen- 


ing nobody. but applying'to.every body. suspected: 
ot certain species of crime, tovexereise whatithe 
Senator from Michigan callsadispensing power. 
Yet the assertion of such'a power is implied 
by the proclamationof the President; heinsists, 
not-that-he has arightto pardon or reprieve 


A B, or to forego his: punishment;‘he: being’ || 


charged butnot convicted ofan offense ;:ignér- 
ng ndividuals atid instances he assinn esto 
aS 
thus insisted ouis very broad-and very high. 
In England’ such acts have beén ii“ modern 
tines embodied. in public laws, in acts of Par- 
liament alone. . Such great dispensations have 
been claimed by the British people as their own 
prerogative—a prerogative above the Crown. 
Ifthe President has this authority it-resides: 
in the Constitution of the United States. It 
is conveyed in familiar words—words oft.re- 
péated in other constitutions and Jaws, The 
Governor of the State of New York, for in- 
stance, has, [ think, the same power, conveyed 
in identical words. To illustrate, thei under 
words like. these, construed by the President, 
the. Governor of. the State of New York may 
not only pardon A B, C D, and E F, cul- 
prits charged but-not convicted of offense, but 
he. may proclaim.or ordain or enact that all 
persons whatsoever at the time suspected ‘of 
murder,. arson, treason, and. burglary:be for- 
ever invested withimmunity from punishment. 
Jf such a power resides in.the Itxeentive of 
the State of New York under equivalent:terms 
it has never, I think, dawned upon the imagina- 
tion or speculation of any human being: On 
the contrary; ifin time of:peace, executing his 
civil and executive functions alone, the Exécu- 
tive of that State had. ventured upon such a 
proposition, I. think. am not. mistaken in 
supposing it would have: shocked the public 
judgment and the publie sense... : 
Tbe argument. is-not that the President of 
the United States, as Commander-in-Chief, or 
in any other capacity..during a war, may make 
terms with public enemies or military offenders ; 
but that in time of peace, as to any felony what- 
soever, murder on the high seas, rifling the 
wails, or the other acts denounced as crimes 
in the national jurisprudence, he may iuterpose 
in no case in parucular, ‘but in all cases in 
general, without-in any way individualizing 
them by a:public act,or edict, in effect by a 
public law of amnesty, and forego and forever 
bar all prosecutions for past offenses. 
..As L said, [do not wish to discuss the ques- 
tion now, 1 rose for the purpose of cailing the 


attention of the honorable Senator from New| 


Jersey to. the fact that the act.of the President 

is a step. in advance of the ground referred to 

by him us held in England or in this country. 
The inquiry is not, whether the Executive 


has-power to pardon before conviction in one. 


case or in any number of.individual cases. . lt 
is a question. far in advance of that, far wider 
than that. Such a power. must be spelled out 
by a process more extended and difficult.than 
that resorted to in establishing the right by 
pardon to outrun the conviction of a culprit, 
or of any number of culprits treated as indi- 
viduals. ; l 
Mr. DOOLITTLE. Mr. President, I should 
not engage in this discussion or express any 
opinion whatever on the question if Senators 
had been content to ask for the information 
without going into the discussion ; but on this 
subject nothing is more clear than that it has 
been expressly decided by the Supreme Court 
of the United States that under the clause in. 
the Constitution which gives the President the 
power to grant reprieves and pardons. for, 
offenses against the United States, except in 
cases of impeachment, the President has the 
power, at any time after the offense bas been. 
committed, before legal proceedings are taken: 
or during their pendency, as well as. after. 
judgment and conviction, to grant pardon by. 
general proclamation; and that this’ benign 


pense amiuesty to. edmmunities....[he power || 


| and there is one other-ease which came before 


| or during their pendency, as well as after judg- 


which-the-Constitution | 
eposed in-the Presi: 
esident ‘does répre- 


prerogatty 
of the 


ume Containing: the decision in Garland’s case, 


the court prior to that; where the principle to 
which I have referred was expressly decided. 
1 Garland’s case Mr, Justice Field, deliver- 
ing the opinion of the court, uses language 
which, I think, I quote almost verbatine; if not 
entire, wherein he says, speaking for the court, 
that this is a.power which mey be exercised at 
any time before legal proceedings are taken, 


ment and. conviction. 

Mr. TRUMBULL. Allow me to suggest to 
the Senator that that was decided by the Su- 
preme Court years.ago. It has been the prac- 
tice of the country for fifty years to pardon 
before conviction as well as after. 
* Mr. FERRY and others. 
question: of that. 

‘Mr. DOOLICTLE. Isupposed so. There 
is no question, Senators say, that the President 
may, before any legal proceedings are taken, 
grant reprieve or pardon, and that he may 
during their pendency grant it as well as after 
judgmentiand conviction. And ifthe President 
has powerto doit before legal proceedings are 
taken, what is the objection to his stating in a 
general proclamation that he grants reprieve 
and pardon to those who have been engaged 
in a given. offense? 

Mr. TRUMBULL. Thatis another question. 

Mr. CONKLING. Allow me to make an 
inquiry of the honorable Senator from Wis- 
consin.. Does he state that in the Garland 
case, or any other case of which he knows, be 
understands that the Supreme Court bas said 
that the President may do this thing of which 
we are-speaking ;. that is, by general proclama- 
tion dispense to persons not named-what the 
Senator from Michigan called an indulgence? 

Mr. DOOLITTLE. The case arising in the 
Supreme Conrt was, I think, a case which arose 
under just such a general proclamation. The 
man was not pardoned by name; he was 
pardoned ‘under*a: general proclamation of 
aninesty.. s 

Mr. CONKLING. Does the Senator say 
that the Sopreme Court decided this question? 

Mr. DOOLITTLE. - Nobody raised’ this 
question: It isa mere question of form. It 


There is no 


i| word-!*reprieve!* and. the word. 


is “ sticking in the bark”? If the President 
has the:power to pardon every man who has 
been guilty-of an offense, he can name those 
men.one by one, or in general words. he can 
say, ‘‘[ pardon. them all.” Is it to be sup: 
posed that in the exercise of a constitutional 
power, where the Constitution gives the Presi- 
dent the power without any limitation and the 
courts say expressly in their opinion that Con- 
gress has no authority to limit it—is it to be 
supposed that the mere form of exercising it 
makes any difference? It isa power reposed | 
in the President, and reposed in the President 

by the Constitution, and the Constitution is} 


just as. much-above Congress as it is above the’ | 


President; and-when the Constitution has re- 
posed.in-the President this power it is not for 


Congress to usurp the right to limit it when it 


| reference to. cases of impew 


There 
itant that-is-with 


pene. ys et 
Mr FERRY, 


isgiven-vnlimited by-theGonstitution: 
is-but-one-aeéstriction upot 


ook should like to askithe-Sen- 
ator-« single-question...“The proclamation! der 
clares adult pando: and-amnesty, «Does the 
Senator from: Wisconsin: make any distinetiody 


; D pardon!’ 
contained in thé: Constitution: bre ‘the words: 


which will: cover all that isi meant by the word: 
‘amnesty.’ x ut renege T ayagi eile 
Mr. FERRY. There I differ fromthe Sen- 
ator entirely.: =- go bh toe yee bes 
Mr DOOLITTLE. .. But if: the President 


| has power. to pardon -all);persons who have 


been. engaged: in a common. offense; suppose 
six have been engaged in. it, isiit necessary 
that he should name:those six jn,.the paper- 
writing by. which he extends: to:them, their par- 
don, or may he-say that -he pardons:all-those 
persons who -were engaged: in. that; offense.? 
What isthe difference? ‘Lhereis.no difference 
in effect. True, the. Supreme Court. didinot 
decide that precise question, for nobody raised 
that question in-the court; nobody thought of: 
raising it. It is too. immaterial a question 
whether the men be'‘named by name kichard 
Roe, John Doe, and John Jones, who: have 
been engaged in the commission of an offense, 
or whether the President: says in general lan: 
guage, '‘1 pardon the wen- who were engaged 
in that offense, and-all the men who: were en- 
gaged in it.’’ It makes -no difference whatever, 
If the power is in him to do it; if. he kasex- 
pressed his, intention to do it in a form which 
can be understood by. the. plainest; common 
sense, it gives effect to it. . Lhereis no ambi- 
guity about it. Theres n bt about the 
meaning. rati oop ging emp an> 
But, Mr., President, T. do inot . wish, tou be 
drawa into. a discussion which d deprecated in 
the beginning, aud 1 would not have expressed 
these opinions on the subject but that 1 did wot 
desire ‘the opinions. of other Senators, which 
have been expressed to go ọut without notice, 
Mr. DAViS. Mr. President, L think the 
resolution introduced by the honorable Sen- 
ator from Connecticut a very. proper. one, and 
Lthink that he very properly proposed the 
direction which it should take, 1t seems.to 
me that the debate which has sprung up on it 
is premature, and that. Senators ought not to 
have gone into. the discussion of a question. of 
so much. moment and gravity without full re- 
search and reflection. 1 will, however, make 
one or two general remarks. 90 3 | . 
Everything that the President may. do.in the 
way of pardon or amuesty must. be covered 
by the words expressed in the Constitution, 
lf an amnesty is a dilferent matter from. what 
those. words in their literal meaning :and 
spirit were meant to comprehend, of course. 
the President has no power to grant general, 
amnesty. : Bc vii 
I will remark, further, that the whole power 
of reprieve, and pardon, and amnesty; if you 
please, is vested by the Constitution in the 
kixecutive, the President of the United States, 
aud that Congress has no. authority under the 
Constitution to exercise one. particle of the 
power of pardon, reprieve, and amnesty: te 
“amnesty”? is simply the synonym. of ‘‘re- 
prieve and pardon,” the power of amnesty is 
vested exclusively ia. the President of: the 
United States. lf itis not vested in. bio it 
does not existin our Government at all. Alt 
the authority, al the power of the Govern- 
ment appertaining to that subject,.is vested in 
the President, and in the President alone, ac- 
cording to. my reading and. understanding of 
the Constitution... 5, his 
The honorable Senator from: New York, F 
think, fails to- illustrate this. subjeet.when he 
speaks of the attempted exercise of ithe power 
of amnesty or pardon before the offenses com- 
mitted. livery mau will concede that whether 
the power may be exercised before of aftér trial 
it cannot be exercised beforéthe act of crime 5 
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and therefore the argument drawn from that | 
supposed analogy of the honorable Senator 
from New York 1 think has no application. 

In relation to the point suggested by the hon- 
orable Senator from New Jersey, whether a 
pardon may be grauted by the chief executive 
officer of the nation of of a State before trial 


and after an offense. is committed, I conceive | 
The power is exer- | 


there cannot be a doubt. 
sised of pardoning before trial in most of the 
States; and whether it should be exercised 
before or after trial in my mind is more a 
question of expediency than of power. The 


only point upon which my mind at present feels | 
any hesitancy at all is the power of pardon by 

description without naming the individual or | 
individuals pardoned ; and upon that proposi- | 


tion I have not mach doubt, but Lam disposed 
to concur in the opinions expressed by the hon- 
orable Senator from Wisconsin. 

‘Of the power of the President to pardon for 


a crime or an offense before the trial of the | 


party who has committed the crime or offense 
{entertain no doubt; and I do not entertain 


much doubt that where a particular crime has | 
been committed by a large number of individ- | 
uals, the President, by his proclamation, as | 


well as by his writ of pardon, naming individ- 


ually each person who has committed the | 


offense, may grant a pardon under the name 
and phrase of ‘‘ pardon and amnesty.” 
if the terms used in the proclamation be of 


such a character as certainly tocomprehend and | € 0 y 1 
|| motion, without a statute enabling him, may 


include a large class of persons who have com- 


mitted a particular offense, it is, under our: 


Government, a legitimate and constitutional 
exercise of power by the Executive. 

But, Mr. President, | would have preferred 
that this grave subject had been postponed in 
its discussion and examination until Senators 


could come into the Chamber after mature | 


investigation and deliberation, fully prepared 


to give the mest considerate judgment upon so i 


important a question. 

Mr. CONKLING. Mr. President, I concur 
with the honorable Senator from Kentucky, 
that this debate is premature, and I wish to 
take to myself a full share of the not discourt- 
eous censure whick he visits upon it. 
theless [ should not like to sit down under the 
added weight of condemnation implied by the 


remarks of the honorable Senator from Wis- | 


consin, (Mr. Doontrrie.] If he is right in 


all he told the Senate, a rude offense has been | 
committed by me in thrasting crude and un- | 


considered suggestions upon the attention of 
the Senate. 
The honorable Senator from Wisconsin de- 


nounces as those who ‘‘stick in the bark” all | 


such as think they see a grave distiuction be- 
tween the power to pardon A B charged with 
a given offense, and the power to put forth a 
general sweeping act of condonation toward 
all men collectively suspected or guilty of 
similar offenses. The mea who have made 
England’s history illustrious, according to the 
Senator, stuck in the bark when they set up 
great landmarks on the path of constitutional 
liberty. They deemed such distinctions as the 
Senator disparages so grave that their argu- 


ments and protests shook the British throue. | 


But we are told that besides being trivial the 
whole matter has been adjudicated by the Su- 


preme Court, and so is not open to debate, | 
The Senator said the very question and all of | 


it had been passed upon in Garland’s case. 
‘That was hisfirstdeclaration ; and when pressed 
with inguiry he says the court did not decide 
this precise question, because nobody raised it ; 


but the court did decide that the power of par- | 


don and reprieve was well exercised when a 


1 
| 
general amnesty had been proclaimed naming l 
nobody, He said it was under such a procla- 


mation of amnesty that Garland claimed immu- 
nity. J have the case before me. 


H 


And ; 


Never- | 


| that is not necessary at all. 


e be Let us see | 
whether the Senator is right. I read from the | 


statement of facts: 


“In July, 1865, Mr. Garland received from the 
President a pardon, by which the Chief Magistrate, 


reciting that Mr. Garland *by taking part in the late ii 


rebellion against the Government, bad made himself 
liable to heavy pains and penalties,’ &., did thereby 

** ‘Grant to the said A. T Garland a full pardon 
and amnesty for ali offenses by him committed, aris- 
ing from participation, direct or implied, in the said 
rebellion, conditioned as follows: this pardon to 
begin and take effect from the day on which the said 
A. H. Garland shall take the oath prescribed,” &e. 

Thus the Senator will see that he is widely 
mistaken in supposing that any such point as 
this could have beenin judgment. The simple 
question was whether Garland, having taken 
part in adopting the ordinance of secession of 
his State, and being disqualified by the statute 
on account of that act, could be pardoned by 
the President of the United States before he 
had been judicially ascertained to be guilty. 
What did the court say on that question? Noth- 
ing more than was conceded by the honor- 
able Senator from New Jersey. Just what has 


‘| been said in England, and what was said by 


the Supreme Court, in effect, long ago. The 
opinion of the court was delivered by Mr. Jus 
tice Field, and this is the language as to the 
power to grant pardons: 

‘t The power thus conferred is unlimited, with the 
exception stated. It extends to-every offenso known 
to the law, and may be exercised at any time after 
its commission, either before legal proceedings are 
taken or during their pendency, or after conviction 
and judgment.” 

That is all that the case decided, all that 
the case could have decided. ‘Thus you see, 
Mr, President, that no light bas fallen upon 
the question whether an Executive, of his own 


put forth a public act of amnesty. I do not 
mean, as the Senator from Kentucky seems to 
suppose, to illustrate this by taking the case 
of a pardon in advance of offenses not already 
committed or charged. I made no such sug- 
gestion. I agree with him that such an act of 
pardon would present still other questions. 
The point, I repeat again, is not whether the 
President may pardon an individual or differ- 
ent individuals charged with an offense or 
offenses, but whether he may acquit all men 
collectively and all communities charged with 
offenses, and this by a pnblie proclamation. 
Mr. DOOLITTLE. In relation to the case 
referred to, that of Garland, I agree that a 
pardon was granted to him by name. When 
i was on the floor before I was under the 
apprehension that he came in under the gen- 
eral pardon which was granted to certain classes 
of offenders. In that it seems that I was mis- 
taken. But the language made use of by Mr. 
Justice Fjeld in delivering the opinion of the 
court is almost verbatim what I repeated when 
on the floor before, and Iam not, therefore, 
under the necessity of repeating it again. He 
decides the point that the power of the Pres- 


ident to pardon and grant reprieves, except | 
| in cases of impeachment, is unlimited. 


The 
Constitution does not say that he can grant a 
pardon to A B by name, or © D by name, 
but that his power to grant pardon for an 
offense against the laws of the United States is 
unlimited, What isthe offense here? Treason 
against the Government of the United States. 
The President bas the unlimited power to par- 
don those who are guilty of it. if he has the 
power to pardon one he has the power to par- 
don two or six or one hundred or one thousand, 
and he can do it all in one act. By one act 
of the executive will he can pardon a thou- 
sand. All that the honorable Senator con- 
tends for is this: that he must name them in 
order to give effect to the pardon. Why, sir, 
If he has the 
power to pardon a thousand men who have 
been engaged in rebellion, he may name them, 
it is true, but if he does not name them, but 
uses general terms to pardon all who were 
engaged in the late rebellion, of course “all” 
embraces those who would be named. 

Mr. President, I have no intention to take 
up time nor to discuss this question prema- 
turely; but inasmuch as some Senators had 
expressed such a decided opinion that this was 
an unconstitutional exercise of power on the 


‘part of the President I desired not to allow 


this resolution to pass from the Senate without 
expressing my opinion on the subject. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution, 

The resolution was adopted. 


PACIFIC RAILROAD REPORTS. 


Mr. HOWARD submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Interior is 
respectiully requested to communicate to the Senate 
copies of the last annual reports of the Union Pacific 
Railroad Company and its several branches, required 
by the twentieth section of the act of July, 1862; that 
he also communicate to the Senate copies of any 
report or reports made to him, or now in his posses- 
sion, from the Northern Pacific Railroad Company, 
the Atlantic and Pacific Railroad Company, and the 
Southern Pacific Railroad Company, and all reports 
of engineers, superintendents, or other officers who 
make, annually, reports to any of the three last- 
named railroad companies. 


FORTIFICATIONS AT LAWRENCE, 


Mr. ROSS submitted the following resolu- 
tion; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President be requested to trans- 
mit to the Senate such information as 13 furnished 
by the files of the War Department inrelation to the 
erection of fortifications at Lawrence, Kansas, in 
1864 and 1865, 


BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 722) to amend an act entitled ‘‘ An act to 
providea national currency secured by a pledge 
of United States bonds, aud to provide tor the 
circulation and redemption thereof,’’ by extend- 
ing certain penalties to accessories; which was 
read twice by its title. 

Mr. SUMNER, Task the reference of that 
bill to the Committee on Finance. It might go 
properly either to the Committee on Tinance 
or to the Committee on the Judiciary; but 
considering that the Finance Committee has 
jurisdiction of the general subject 1 move its 
reference to that committee, and that it be 
printed. 

The motion was agreed to. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
723) to amend an act entitled “ An act to pro- 


| vide a national currency secured by a pledge 


of United States bonds, and to provide for the 
circulation and redemption thereof; which 


| was read twice by its title, referred to the Com- 


mittee on Finance, and ordered to be printed. 
Mr. SUMNER asked, and by unanimous 


| consent obtained, leave to introduce a bill (S. 


No. 724) to declare the meaning of the first 
section of an act entitled * An act in relation 


to the competency of witnesses, and for other 


purposes ;’’ which was read twice by its title, 
referred to the Committee on the Judiciary, 


l| and ordered to be printed. 


He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 725) 
to regulate prosecutions under the laws of the 
United States for embezzling, and kindred 
offenses; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 726) 
to authorize imprisonment with hard labor as a 
punishment in certain cases; which was read 
twice by its title, referred to the Committee 
on the Judiciary, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 727) 
to provide for the trial and punishment of 
accessories to criminal offenses; which was 


! read twice by itsstitle, referred to the Com- 


mittee on the Judiciary, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 728) 
to repeal the act of February 28, 1808, pro- 
hibiting the importation of certain persons into 
cortam States; which was read twice by its 
title, 


Mr. SUMNER. 1 move that that bill be 
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referred to the Committee on ‘the Judiciary, 


and printed; and in making that. notion I: 
would say that the act.which I propose to re- | 
peal is one of the old: pro-slavery enactments- 


which still lark in our.statate- book, aud it 
ought to be expelled. ` 

‘The motion. was agreed to. 

Mr. SUMNER asked, and by unanimous 
consent: obtained, leave to introduce a bill (S. 
No. 729) to provide for the execution in the 
District. of Columbia‘of commissions issued by. 
the courts of the States and Territories of the 
United States, and of foreign nations, and for 
taking depositions to be used in such courts ; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 

Mr. ‘THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 730) supplementary to an act entitled ‘An 
act to confirm the titles to certain Jands in the 
State of Nebraska;’? which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. . 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a-bill (S. 
No. 781) to authorize the New York, New- 
foundland, and London Telegraph Company 
to land its submarine cable upon the shores of 
the United States; which was read twice by 
its title, and referred to the Committee on 
Commerce. 

Mr.. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 732) to declare certain post roads in the 
State of Nevada; which was read twice by its 
title, and referred to the Committee on Post 
Offices and Post Roads. 

He also asked, and by unanimous consent 
obtained, leave to introducea bill (S. No. 733) 
to enable the people of Georgia to forma State 
government republican in form; which was 
read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed, $ 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
734) to create an additional collection district 
in the State of California; which was read 
twice by its title, referred to the Committee on 
Commerce, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 735) 
to prevent the extermination of fur-bearing 
animals in Alaska, and to protect the inhabit- 
ants thereof; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce’ a bill (S. 
No. 736) to authorize the establishment of 
ocean mail steamship service between the 
United States and Mexico; which was read 
twice by its title, referred to the Committee on 
Post Offices and Post Roads, and ordered to 
be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a biil (S. No. 737) 
to incorporate the Central Indian Railroad 
Company in the Indian territory; which was 
read twice by its. title, referred to the Com- 
mittee onthe Pacific Railroad, and ordered to 
be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a joint res- 


olution (S. R. No. 192) to prevent the landing - 


of any foreign submarine cable without author- 
ity of Congress ; which was read twice by its 


title. 
Mr. MORTON. I move that the resolution į 


be referred to the Committee on Commerce. 
Mr, GRIMES. The Committee oa the Judi- 
ciary is the proper reference. 
Mr. MORTON. ‘The Senator from. Iowa 


suggests the Judiciary Committee. I have no | 


preference, but I thought the Committee on 
Commerce was the proper committee. 

Mr. EDMUNDS, ‘The Committee on For- 
eign Relations. i 

Mr. SUMNER. It might go to the Com- 
mittee on the Judiciary, the Committecon Com- 


‘tion will be taken first on tlie first-named com- 


merce; or: the Committee on Foreign Relations. 
Either might take jutisdiction of it. 

Mr. MORTON.: (suggest, ‘on reflection, that 
the Committee on Foreign Relations would be 
the most proper. `` : 

Mr. GRIMES. Iam content; butit seems 
to me the question that is going to be presented 
by this resolution will be the conflict of Jaris- 
diction between the Federal and State Govern- 
ments: That is a judicial question, and it 
ought to go to thé Judiciary Committee to set- 
tle it. alae : 

The PRESIDENT pro tempore. The ques- 


mittee. The question is on referring the reso- 
lution to the Committee on Foreign Relations. 
It was so referred. 


DISABILITIES OF JOHN G. STOKES. 


Mr. WARNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 738) to relieve from disabilities John G. 
Stokes, a citizen of Alabama; which was read 
twice by its title. 

Mr. WARNER., I ask for a suspension of 
the rule, that this bill may be immediately 
passed; and I will state to the Senate briefly 
the reason for this somewhat unusual action. 
Mr. Stokes has been elected to the office of 
county solicitor, or prosecuting attorney of 
the county of Montgomery, Alabama. The 
court meets next Monday, and it will be impos- 
sible for him to enter upon the discharge of the 
duties of his office without this relief. If a 
reference of the bill is made it will probably 
delay it so as to be-too late to meet the wants 
of the case. I will state that Mr. Stokes is 
known to me personally, living in’ my own 
town, and is also well known to my colleague, 
and we both can vouch unqualifiedly for his 
loyalty and for the propriety of relieving him. 
I hope that present action on the bill may be 
taken under the circumstances. 

Mr. FOWLER. i wish to amend the bill by 
inserting the name of a gentleman situated 
under similar circumstances. 

The PRESIDENT protempore. The ques- 


not'accomplish its ofiginal purpose; becanse it: 
willbe loaded:down with a dozen aames before. 
it gets through, and will come back here for 
concurrence; and this-man will srot-be:relieved 
iu time to answer his purpose. I think, theres: 
fore, it had better be considered in the usual, 
way. . Gn pent 
Mr. PATTERSON, of ‘Tennessee. Te is,” 
perhaps, proper to state that Mr, Senter 1s now: 
president of the senate of the Legislature of 
Tennessee, and upon the resignation of Gov- 
ernor Brownlow, which must oceur priér to the 
4th of March, he will succeed kimas Governor 
of the State. I think the case of Mr, Senter 
is quite as strong as that of Mr. Stokes, of Ala- 
bama.. Under our constitution the president 
of the senate succeeds the Governor in ease of 
his resignation. Governor. Brownlow is my 
successor, and will take his seat in the Senate 
on the 4th of March next, and ofcourse he 
must resign the governorship between this and 
thedth of March, and thef Mr. Senter will suc- 
ceed him. J think a stronger case can be made. 
out for Mr. Senter than for Mr. Stokes, of Ala- 
bama. Perhaps the Senator from Nevada was 
not aware of these facts. 

Mr. STEWART. I was not aware of those 
facts; but still I think the bill ‘had better be 
referred to the Committee on the Judiciary. 
The committee meet to-morrow; these tivo’ 
names can go there, and we can report imme- 
diately. . : 

Mr. PATTERSON, of Tennessee. I sup- 
pose there can be no objection to inserting the: 
name of Mr. Senter. I have stated the facts. 
He succeeds Governor Brownlow as Governor 
of the State; he is now president of the senate.’ 
Governor Brownlow will certainly resign the 
governorship between thisand the4th of March 
and Mr. Senter will succeed him as Governor 
of Tennessee. ` ; SE R 

The PRESIDENT pro tempore. The ques- 
tion'is on referring the bill to the Committee 
on the Judiciary. ‘ 

Mr. FOWLER, Rather than interfere with 
the bill I will withdraw the amendment. Ido 
not want auy personal objection to me to inter- 


tion now is on proceeding to the consideration 
of the bill, which requires unanimous consenti 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill,which proposes to remove all po- 
litical disabilities imposed on John G. Stokes, 
acitizen of Alabama, by reason of the four- 
teenth article of the Constitution of the Uni- 
ted States. 

Mr. FOWLER. I move to amend the bill 
by inserting after the word ‘Alabama’? the 
words “ and De Witt C. Senter, of Tennessee.” 
Mr. Senter is now a member of our Legislature, 
and he is supposed to labor under disabilities. 
He has been a thoroughly loyal man since the 
reorganization of the State. 1 hope the amend- 
ment will be agreed to without objection. 

Mr. SFEWART. If the bill is to be amended 
I shall feel compelled to move its reference to 
the Committee on the Judiciary. i 

Mr. PATTERSON, of Tennessee. Will the 
Senator allow me to make a statement? 

Mr. SFEWART. Oneword. The Senator | 
from Alabama explained the particular circum- 
stances of this case, that Mr. Stokes was about 
to enter upon the discharge of the duties of | 
his office almost immediately, and it being an 
exceedingly hard case I thought I would make 
no objection to it if the bill could go through | 
in that form; butif the bill is to be loaded | 
with amendments I shall insist on its refer- | 
ence. If one amendment is put on now there | 
will be a dozen upon it before it gets through 
the other House. If the bill can_be passed, 
allowing this man -to enter on the discharge of | 
his duties without amendment I have no objec: 
tion, because I think it ought to pass. But if 
you.add nanies to it it will be back here again in | 
a day or two with alarge number of additional 
names from the other House. Under the 
circumstances, therefore, if amendments are to 
bé insisted upon, I think the bill had better be 
referred to the Committee on the Judiciary. 
If the-amendment is insiste apon the bill wni 


j| equivalent to that. 


fere with the relieving of this citizen, who ought 
ie a ? ? - 


to be relieved. , 

The PRESIDENT protempore. The Sena- 
tor from Tennessee withdraws his amendment. 
Does the Senator -from Nevada withdraw: his 
motion ? i 

Mr. STEWART. Yes, sir. 

The bill was reported to the Senate without 
amendment, ordered tobe engrossed fora third 
reading, read the third time, and. passed. 

Mr. RICE. I suggest, as a two-thirds vote 
is required to pass the bill, that the yeas and 
nays will have to be called. f 

The PRESIDENT pro tempore. The Sen- 
ator is right in supposing that it reqniresa two- 
thirds vote; but a unanimous vote is certainly 
The bill is passed. 


COPIES OF PAPERS AS EVIDENCE. 


Mr. TRUMBULL. There is a bill on the 
table that has passed the House of Represent- 
atives, and has been reported by the Commit- 
tee on the Judiciary, which it is important 
| should pass at an early day in order to have it 
take effect with reference. to matters that are 
now pending in court. It is House bill ‘No.’ 
1428. Imove that the Senate proceed to its 
consideration. -lt will tale but a moment. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R: No. 1428) authorizing 
the admission in evidence of copies of certain 
papers, documents, and entries. 

The Committee on the Judiciary reported 
the bill with amendments: The amendments 
were, in line three to strike out the words ‘any 
and’? and to insert the word * official” before 
ti papers;’! and after the word “ documents” 
to insert the words ‘belonging to andj” in 
line six to strike out the words * any and” 
| before the word ‘all,’ and after the word 
‘all? to insert. the word ‘oficial; and in 
i line pine, after the words ‘ United States,’ to 
i strike gut the words “and shall have, as evi- 
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papers, documents, or entries ;’’ so that the bill 
will read: 

Be it enacted, &e., That copies of all official papers 
and documents belonging to and filed or-remaining 
in the office of any consul, vice consul, or commercial 
agent of the United Srates, and of alt official entries 
in the books or records of any such office, shall, when 
certified under the hand and oficial seal of the proper 
eorsul: vice consul, or commercial agent, be admis- 
sible in evidence in all the courts of the United 
States, 


The amendments were agreed to. 


Mr. HOWARD. I beg to inquire of the 
honorable chairman of the Committee on the 
Judiciary whether this bill would cover crim- 
inal cases? If it is intended to embrace erim- 
inal trials there may possibly be a difficulty in 
it. The Constitution requires that the wit- 
nesses shall confront the accused face to face. 

Mr. TRUMBULL. Ido uot suppose that 
it would cover any such cases. 

The bill was reported to the Senate as 
amended, and the Amendments were con- 
curred in. 

The bill was ordered to a third reading, and 
was read the third time, and passed. 


ENROLLED BILLS SIGNED, 
A message from the House of Representa- 


tives, by Mr. McPuerson, its Clerk, announced || 
that the Speaker of the House of Representa- | 
tives had signed the following enrolled bills |! 


and joint resolution ; and they were thereupon 


signed by the President pro tempore of the | 


Senate: 


A bill (H. R. No. 1537): to repeal certain || 
provisions of section six of an act entitled “An | 


act making appropriations for the support of 
the Army for the year ending June 80, 1868, 


and for other purposes,” approved March 2, | 


1867 ; 


A bill (S, No. 700) for the relief of Joseph |} 


Moorehead; aud 
A joint resolution (H. R. No. 888) explan- 


atory of the act to create an additional land | 
office in the State of Minnesota, approved | 


ditty 25, 1868, 
MISS SUB MURPHEY, 


Mr. HOWE. At the adjournment before 
Christmas there was a bill pending for the re- 
Hef of Miss Sue Murphey, of Decatur, Ala- 
buna. I suppose that to be the regular order 
for this afternoon. If it is, E should like to 
have the Senate proceed -to its consideration. 
If it js not, L move that the Senate proceed to 
the cousideration of it, 

The PRESIDENT pro tempore. The ques- 
tion is upon the motion of the Senator from 
Wisconsin. 

The motion was agreed to; and the Senate, 


asin Committee of tho Whole, resumed the j 


consideration of the bill (S. No. 625) for the 


relief of Miss Sue Murphey, of Decatur, Ala- | 


bama. 
„Mr. HOWE. T made some remarks on this 
bill the other day when it was before the 


Senate, and intended then to explain what I | 


omitted to explain, the relation of the Com- 
mittee on Claims to this particular bill. It 
was reported from the committee at the last 
session of the Senate, but upon reflection 
since it was called up I am inclined to think 
thatthe present members of the Committee 


on Claims are not committed to this bill, but | 
eported | 


only consented that the bill should be r 
to the Senate. I am not very clear in my 
recollection about it. lt was once reported | 
upon full consideration bya former Committee 
on Claims, and then it was passed by the 
Senate. I remember to. have been urged 
strenuously during the last days of the last | 
session to have this bill reported. - I had not, 
as my recollection is now, time to consult the 
different members of the committee upon the 
merits of the bill, and I rather think I only 
had their consent to report the bill. That is 
my present recollection about it, and it is due 
to the members of the committee that. that 
statement should be made. : 
Mr. PRELINGHUYSEN. Mr. President, 


when the Senate was about adjourning for the 
i S 


purpose of taking a recess I had taken the 
fioor briefly to consider this. subject. - I wili 
now ask.the attention of the Senate while I 
submit my views in reference to it. The ques- 
tion is cne of much importance. 

I cannot avoid the belief that the allowance 
| of this claim will open the docr for enough of 
similar claims from the lately insurrectionary 
States seriously to affect the Treasury. Miss 
Murphey was a Joyal lady. Her house was 
destroyed by direction of General Sherman, 
in order to erect a fortification. Whether the 
claim be a good one. or not, her case cannot 
be distinguisbed from that of loyal citizens in 
| the enemy’s country whose houses were raked 
| by artillery, whose fields were ravaged, whose 
| 


i 
i 
i 
j 
i 


driven off, and whose houses were occupied 
4 by our troops, so that this bill brings before 
i: the Senate the whole question of these south- 
ern clais. All this damage was done under 
the jus belli, to strengthen our own power in 
the war and to weaken that of the enemy. 

Jt is said that her case is peculiar in that 
i she was loyal. LIanswer I do not know that 
i there were uota multitude of loyal people at 


i there is a multitude that could now bring proof 
‘which we could not controvert of their loy- 
alty; and I do not see but that a person re- 
siding at the South who was as loyal as he 
possibly could be under the surroundings has 
nolas meritorious @ position as one who was 
perfectly loyal. And hence, so far as the num- 
ber of such claims is concerned, her loyalty 
does not distinguish her case. 

Neither is the importance of this question 
| shaken by the observation of my friend from 
ii Wisconsin, that we have hitherto had very few 
f such claims presented. We have not yet, by 
the establishment of any precedent, advertised 
that our dgdra were open to claims of this 
tH character;/and L would remark that if it is our 
purpose 4 establish the principle here involved 
when agked to do so by loyal citizens residing 
i| in the/enemy’s country, we must be prepared 
i to admit the claims of the citizens of friendly 
| Pokers who had property or who were resid- 
we there, and by our so doing we may recog- 


3 


off against our Alabama claims, 
The question, as I have said, is of import- 


the Government is under obligations to pay 
would have upon our Treasury, But 1 would 
remark that the amount of these claims can 
be properly urged only to make us careful in 


should not pay them, If they are legal and 
|| just they should be paid, no matter what is the 


value than the nation’s faith. 
Bat, Mr. President, I submit that this is not a 
legal claim on the Government. 


ligerent not only to coerce the other by direct 
force, but also to cripple his resources by seiz- 


enemy or not is to be determined, not by his 
or her state of feeling toward the invading 
pene but by his or her residence and citizen- 
ship.” 

Mr. HOWE. 


Mr. FRELINGHUYSEN,. I will presently 
give the Senator references to the authorities 
on which I rely. ‘The letter of Mr. Dana takes 
the ground that the question is not as to the 
state of feeling of the individual, bat as to resi- 
dence and citizenship. ‘he same doctrine has 
been held by our Supreme Court, as I will 
Saow, 

Mr. HOWE. Allow me to remark, how- 
ever, that it was the purpose of Mr. Dana’s 
letter to explain not upon what the question of 


of personal enmity had nothing to do with this 


granaries were emptied, whose cattle. were | 


ithe South. Atall events, I have no doubt that | 


nize a large amount of indebtedness to be set ; 


ance because of the effect a determination that ií 


our judgment, and not as a reason why we il 


amount. The Treasury of the nation is of less | 


| oe . 

i HO" Will the Senator tell me his | 
i authority for the last proposition? 
i 

Li 


| 
| 
i 
i 
enmity rested, but to explain that the question f 
i 


matter; that the guilt attached tothe property, 
not to the individual. 

Mr. FRELINGHUYSEN. Then the letter 
of Mr. Dana sustains me in the position that the 
liability of property to be treated as ‘‘ enemy 
property ° does not depend on-the state of 
feeling entertained toward the Government by 
the owner of the property. The Supreme Court 
of the United States have gone further, and 
said in several decisions, which I shall refer to, 
that itisa question of residence, of citizenship, 

and of location of the property. 

| Butit is insisted that the recent rebellion 
differs from a war between foreign nations in 
this, that the Government of the United States 
was bound to protectits loyal citizens and their 
| property, or to indemmify them for its failure to 
i doso. Is itso clear, I ask, that the national 
|| Government is under the obligation to protect 
| the property of the citizens of any State? Is not 
| the province of the Federal Governmentrather 
|| to preserve the integrity of the external rela- 
tions of the nation, and to address itself to the 
duty of seeing that the States maintain their 
proper relations to the central Government? 
Have not the States the dominion over the 
domestic interests of the citizen ? And if the 
obligation to indemnify for a breach of the 
public peace rests anywhere, is it not with the 
States rather than wilh us? 

But the obligations to indemnify for the re- 
sults of a breach of the peace, for a rebellion 
or a riot, never rests with any sovereignty, be it 
|| a monarchy, or a republic, or a State. A State, 
|| to secure greater assiduity on the part of the 
local municipal authorities, sometimes holds 
| them to indemnify for the resulis of a breach 

of the peace; but no State, no sovereignty ever 
undertakes to indemnify for the result of a re- 
bellion or a riot, The sovereignty assumes that 
it has done all its daty, executed to the fullest 
| extent its power to prescrve the peace, and 
|i that in so doing it has done all that it is bound 
i to do; and this theory in the case we are con- 
| sidering has been made practical by hundreds 
| of thousands of lives aud millions of treasure 
| expended to preserve the peace. So that if we 
i are only dealing with the war as an insurree- 
ii tion or as a rebellion, there existed no obliga- 
i| tion to indemnify. 

We are, however, dealing with the recent 
|: contest as a war with all the incidents of a war, 
and not with an insurrection. It was the dic- 
tate of humanity to treat the conflict as a war 
with its incidents, and not as arebellion with its 
incidents. If a rebellion merely we should 
have had the right and we should have been 
under the obligation to execute as rebels the 
| prisoners that we took, and the enemy by cap- 
tures and reprisals would have retaliated, and 
the war on this principle would have been 
|| cruel, indeed, and would every day have been 
; more and more destructive. We treated the 
| conflict as a war, and then came the exchange 
of prisoners, the sanctity of the truce, and the 
other courtesies incident to a public national 
| war. 

1 We are not, as the Supreme Court has sub- 
: stantially said, to come to the absurd conelu- 
sion that insurgents who have risen in rebel- 
lion against the sovereign, expelled the courts, 
established a revolutionary government, organ- 
ized armies, and commenced hostilities, are 
not enemies because they are traitors; and 
|; that war levied on the Government by traitors, 
in order to dismember and destroy ‘it, is not 

war, because it is an insurrection. Neither 
|! are we to hold that the contest is not war with 
I all its incidents because it is a civil war. The 
; highest authority settles it that the contest in 
1 which we have been engaged was a civil war, 
|| and that the property within the enemy’é coan- 
| try was “ enemy property ;” and so: far. from 
| there being any obligation to indemnify for its 
incidental destruction the nation had a perfect 
i right to make its destruction, even when be- 

longing to loyal citizens, a means of weaken- 
ing the enemy. E 

Vattel says, page 293, margin: 

“Civil war breaks the bands of society and govern- 
1 Ment, crat ieast- suspends their forces and effect: it 
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1869... 


E 
producés'in-the tation two independènt parties who i 


ean consider each other as enemies andacknowledge’ 
no common judge.. Those two parties therefore must 
necessarily be considered as constituting, ab least for 
a time, two separats bodies; two: distinct societies. 
Having no common superior.to judge between-them 
they stand in precisely the same predicament as two 
nations who engage in a contest and have recourse 
to'arms:?” Z EOF AIE LREN ; . ` $ 

The Supreme Court, in the “prize cases, 2 
‘Black, 674, gayt ; Wiehe? 

“All persons residing within’ this- territory, whose 
property. aay be used to‘increase the revenues of 
the hostile. power, are in this contest liable to be 
treated as enemies, though.they arc not foreigners.” 

Forther: i 


“The products of the soil of the hostile territory, 
as the source of its wealth and strength, are always 
regarded as legitiaté prizo without regard to the 
domicile of the owner, -and: much more. so. if. he 


reside within their territory.” ; 

In. the: case of: Mrs.: Alexander's. cotton, 2 
Wallace, 419, the Chief Justice says, delivering 
the opinion of. the court: ; 

“Itis said, that though remaining in rebel terri- 
tory Mrs, Alexander had. no personal sympathy 


with the rebel causc, and that her property. there- 
fore cannot be regarded as rebel property; but this 


court cannot inquireinto the personal-character and | 


disposition of individual inhabitants of enemy. ter- 
ritory; we must be governed by the principles of 
public law so often ‘announced from this bench as 
applicable alike to civil: and international. wars, 
that, all the people of each State or district in insur- 
rection against the United States must be regarded 
as enemies until by thé action of the Legislature and 
the Executive, or otherwise, that relation is thor- 
oughly and permanently changed.” . 

As itis clear that there is nolegal obligation 
to indemnify for tlre destruction or use of pròp- 
erty incthe rebel territory, so itis clear that 
such claim isnot founded. in justice. IJtisa 
misconception to hold that the property of 
loyal. citizens in enemy territory when. taken 
for war purposes, .is taken under the govern- 
mental right of ‘‘eminént domain’’ and to-be 
compensated for.: It is a principle of the com- 
mon law too familiar to be questioned, that in 
emergency, as to prevent pestilence, shipwreck, 
loss of: life, starvation, or in.case of public 
calamity, private property may be taken and 
destroyed without the party destroying it being 
liable in damages. All men hold their prop- 
erty subjecs to this rule, and as an equivalent 
have the benefit of the rule. (12 Coke, 62; 1 
Dallas, 857.) The maxim is, Necessitas quod 
cogit defendit. What. necessity compels ne- 
cessity defends. If a canker is eating at.the 
finger avd sending its virus through the body, 
you may cut off the finger or arm so as to save 
the body and the finger cannot complain, for 
it would have died with the body. I do not 
deny that-this property of Miss Murphey was, 
on the principles adopted. by the commission, 
worth $7,000, but I do insist that on true and 
eorrect principles it was worth nothing. If 
this. Governament. had not exerted its power 
and put down the rebellion the confederacy 
would have been established. The claimant 
is to be assumed to have been a loyal woman; 
such is her-claim. She is to be assumed to 
have. been the enemy of the confederacy; she 
was our friend. It is only on that assumption 
that she has any standing here; and by the 
law of nations as well as by the.then existing 
statutes of thé confederacy her property would, 
on the success of the rebellion, have been con- 
fiscated by the confederate government.. This 
was done in many States after the Revolution 
before the adoption of the Federal Constitu- 
tion. Her property was. worth nothing to 
her if the United States had not successfully 
interfered. è 

And what jaslice is there in-calling on this 
Government to pay for the destruction or use 
of that which if they had not used or- de- 
stroyed would have been valuciess ? 

It is said again, if we refuse to recog 
nize the claims of the loyal we make no. dis- 
crimination in favor of loyalty, and that there 
is no profit in possessing that. virtue. A pesti- 
lence when. it enters a town does not dis- 
criminate in favor of loyalty or of any other 
virtue, and this Government is as irresponsible 
for the rebellion as for the pestilence... - i 

Again, I insist that the Government of .the 
United Stated is not the responsible cause. of 


taking ‘Miss Murphey’s:property..Ehe instiga- 


| do more than that. 


torscot the rebellion: by: making: war on us-took 
Her property- General Sherman went down 
there to protect: that. country, to protect. her 
and her property, and heput: his foot: upon her 
house and destroyed it: He is nottherespon- 
sible cause of the destruction of her property. 
Qne might aswell -hold the brave: men -who 
come .to:extinguish-the fire and save yourhouse 


the damage the. saving stream does to your 
it is the incendiary, not the fireman, that causes 


the damage. <This- Government is not there- 
‘sponsible’ cause of : the. destruction. of :any 


|| property in the enemy's territory. 


If we are to begin to pay for the results ofthe 
rebellion: why shall we not as well pay those 
whosuffered within our own lines? Why should 
not the: merchant whose. shipping has been 
destroyed be paid? Why not pay the estate 
of Thaddeus Stevens for his loss? Yes; and 


f as life is more favored in the law: than prop- 


erty, why not pay the widows and orphans of 
the North the pecuniary value of the lives of 
their husbands and fathers? oy 

As to the plea that the Government was 


| bound to protect the loyal citizens, I will-only 


add:to what I have said that. this nation did 
all it could to protect the property,.and it never 
entered into any contract with. any citizen to 
If there is no neglect there 
is no claim growing out of neglect. But be- 
sides, the injury complained of results from 
the very act of affording that protection which 
it is insisted we were bound to render, and 


| affording it successfully, too. 


ft is insisted, and was urged by my friend 
from Wisconsin, that the Governmentin making 
provision for payment for cotton of loyal citi- 
zens seized in the enemy’s country has estab- 
lished a precedent that covers this claim. That 
I must deny.: It was wise legislation that au- 
thorized the seizure of cotton wherever. found, 
inasmuch as cotton constituted the chief means 
by which the rebels were furnished with the 
munitions of war. It was wise to remove it, 
and it was wise to remove the cotton of loyal 
citizens, for that was subject to be seized by 
the rebel government, and it was impossible 
for us to discriminate that which was the prop- 
erty of the loyal from that which was the prop- 
erty of the disloyal. It was wise forthe United 
States to seize and sell it and then pay the net 
proceeds to loyal owners, because it kept the 
cotton out-of rebel hands, and because it cost 
the ‘Lreasury of the United States nothing. 
| Does the paying of damages incident to. the 
war, such as this case, cost the Treasury of 
the United States nothing? -If that be true 1 
will vote for the payment of the claim.. Who 
cannot see the broadest distinction between 
these two cases? When I as a trustee receive 
a fund for the benefit of my cestui que trust, 
and pay it out to him, the receiving of it does 
not increase, and the payment of it does not 
diminish my estate; but when I am called 
on as a wrongdoer to pay the value of prop- 
| erty that is destroyed, that directly affects my 
interest. 
i Paying the net proceeds of cotton to loyal 
i owners has not cost the nation anything ;. it 
| has only paid whatit received. The establish- 
| ment of the principle involved in this claim 
| might exhaust the Treasury. There is.a dif- 
| ference in the.two cases, J think. 
| Phe only precedent on this subject that I 


! know of is, that. by a vote of Congress the 


| Court of Claims were forbidden-from taking 
| jurisdiction of any claim whatever arising in 

the rebel territory. If the Government desire 

to pay any claim of this character it can only 
| doso asa matter of generosity. I insist that it 
i should not do so on the ground that the claim 
iis either legal or founded on justice. . There 
may be cases that appeal to the generosity of 
the Government, but when we come to act on 


| that principle we should remember that we are 


the trustees, guardians ofthe nation’s Treasury, 


| and:should not forget that -even.such.an exer: 


cise of. governmental favor might easily be per- 


and family from: destruction responsible: for. 


household goods. It isthe fire, not the waters: 


the 


roug 
to haw 
loyal inthe enemy’s territory 
- Mr. HOWARD. Mr. President,.as.a.mem- 
ber of the Committee on: Claims it i8 perhaps 
becoming: jw me to say a few words on‘ this 
subject. -The ground. upon whielth 
able Senator from Wisconsin, if I under: 
him ‘correctly, places this claim is'that it 
aty of thé, Government to protect a 


citizens. nie, 165 
-o Mrs HOWE. No, Mr. President, theg 
‘ator did not understand me cdrrectly if that ts 
the way he-understood mess |. Sie 
Mr. HOWARD., ‘I-certainly.so understood 
ihe honorable Senator, C o aa 
Mr. HOWE. .. By.no manner of means. 
Mr. HOWARD: © I: certainly’ understood 
that from’ the remarks which the honorable 
Senator made a few days ago when -:this-bill 
was under discussion, but] probably misun- 
derstood him. However, T. apprehend itbat 
whatever. may. be the ground. upon: which ‘he 
chooses to place it, that in the end will be‘dis- 
covered to be the only plausible ground upon 
which it can be rested... : x 
Now, sir, I entirely deny the propositian that 
in time of war or at.any time itis, one of the 
duties of the government of a: nation or the 
government of a State to indemnify citizens for 
the losses which. may: have occurred in; the 
course of a.war. offensive or defensive; or dn 
the event of a riot or any public disturbance 
which endangers the peace of the community 
or the property of the community. ad 
The honorable Senator must be aware that 
the Committee on Claims have already: passed 
on quite a number of claims: involving the 
same principles upon: which this:: must: rest. 
That committee had before them the claim of 
the New York and. Virginia, Steamship Com- 
pany, and for. the information. of. the Senate. 
beg leave to read a few passages from the 
report of the committee on that case... The 
committee say: cebu chs. 
“The petitioners claim compensation for the do- 
struction and loss of the Yorktown and the James- 
town, two steamships belonging to them, and om- 
ployedin the year 186) and previously in tho business 
of navigation between New York and: Richmond, and 


| in transporting the United States mail between those 


two ports under a contract with the Government. 
They allege thaton their regular trips from New York 
to Richmond the Yorktown was seized on the dth of 
April, and tho Jamestown on tho 18th of April, 1861, 
theformer at Richmond and the latter at City Point; 
that these seizures were made by the Governor of 
Virginia, and thut the two steamships were converted 
into gunboats by the rebel authorities, used, in. the 
rebel service, and finally blown up and destroyed on 
the capture of Richmond; that-soon after these'seiz~ 
ures certain persons representing thé authorities.of 
Virginia proposed to pay the company the value of 
the two steaniers, with damages for their detention, 
but that on consulting the secretary of the State the 
company were informed that such asettlement would 
boillegaland treasonable, for the reason that it would 
po converting the seizure into a formal sale of the 


| property to the enemy.” 


That, perhaps, is'a sufficient statement. of the 
facts of the case. There isno doubt about the 
fact that the rebels in Virginia seized those two 
valuable steamers, converted them ‘in the first 
place to theuse of the government of Virginia, 
then in rebellion against the United States, and 
afterwards turned them over to the Confeder 
ate States of America, by which government 
they were used during the pendency of the war 
until the final capture of Richmond, at which 
time they were blown up by the‘eneniy and 


i utterly destroyed. This company was a corpo- 


ration éxisting under the laws of the State of 
New York. ‘lhe'steamers were the property, 
not of enemies, but of friends residing m the 
loyal portion of the United States. Therr prop- 
erty was found at the commencement of hostili- 
ties within the limits of the hostile territory; it 
was there seized by the publiceriemy, coriverted 
tohis use, and-ultimately destroyed. TheCom- 
mittee on Claims of this body, in investigating 


' the question and reporting to the Senate upon 


it, used the following laiiguage? oe 
- “The question whether the Government ought to 
indemnify persons: residivg: in ‘and: tigena of the 
loyal States for. dimages doneto thoingrénerty: bs 


the rebels or under rebel authority daring the war, 
is one which embraces the principle on which the 


present claim appears to be founded. The commit- 
tee do not recognize such an obligation. Cases may, 
it is true, arise in which it would be proper and just 
for the Government to come to the relicf of innocent 
sufferers, but they must, we think, embrace some 
peculiar fact or clement giving them an exceptional 
aspect, Waris agreat calamity, making little dis- 
crimination between the good and the bad, the well- 
doer and the ill-doer, the innocent and the guilty. 
Itis ascourge from which few in the nation escape, 
and its blows fall with pitiless severity upon all, , 

“Municipal laws are the instruments by which 
Governments ordinarily protect their subj ects against 
wrongs done to them by others, and a faithful admin- 
istration of them is ordinarily the measure of pro- 
tection which can be demanded of a Government. 
But war usually interrupts their administration to a 
greater or less extent; and no Government on earth, 
however prudent and however powerful, can avert 
the calamities it brings upon individuals. One nation 
may, if it sees fit, make a sudden and unannounced 
invasion of another, and seize and carry off private 
property asthe spoils of war, or seize and detain the 

ersous of its owners, History abounds with such 
instances; but we do not understand it to be adaty 
of theinsulted Government to make good thedamage 
done in ail such cases. Our own history proves the 
contrary; and tho numerous claims for indemnity to 
our citizens for wrongs done them under the author- 
ity of other Governments, without having first mado 
good the damage, constitute a long chapter in our 
diplomacy.” 

The committee, in this report, as well as in 
other reports which have been made to this 
body, have substantially, and I insist suffi- 
ciently, rejected the idea that the Government 
of this country is liable to indemnity loyal 
persons residing in the South for the destruc- 
tion of their property during the war, whether 
that destruction was produced by the acts of 
the enemy or by the uecessary acts of our own 
military forces in prosecuting the war to put 
down the rebellion. 

Sir, itis not the function of a Government 
to indemnify its citizens against losses of prop- 
erty in this way. It is not a principle of pub- 
lie Jaw that any such obligation rests upon a 
Government. There may be some exceptions 
to the general rule; but the duty of the Gov- 
ernment is ordinarily, generally speaking, to 
furnish the usual and necessary means for the 
protection of life, liberty, and property, by the 
proper administration of its laws in courts of 
Justice, and having furnished such instrument- 
alities it has discharged its duty to the citizen. 
‘The war through which we have passed was, 
as has been very justly remarked by the hon- 
orable Senator from New Jersey, a civil war. 
lt was a war to which there were distinct par- 
ties belligerent. Ju its prosecution, on both 
sides, it was attended by the enforcement of 
all the ordinary rules and usages of war per- 
taining to the code of war when waged between 
independent nations. Humanity required that 
both parties should recognize those usages. 
Hence we find that blockades were estab- 
lished, exchanges of prisoners were established, 
and indeed all the incidents growing out of a 
state of national war were recognized by our 
own courts, The territory of the belligerent 
States was to all intents and purposes, as has 
been more than once recognized by the Supreme 
Court of the United. States, enemy's territory, 
and all persons residing within the limits of 
that territory, and all property situated there, 
have been regarded by our courts of justice as, 
in the sense of the laws of war, enemies and 
enemy. property. 

Now, sir, L deny that by the principles of 
public law or any law it is incumbent upon the 
Government of the United States to indemnify 
a loyal person residing in the insurgent States 
for the loss of property taken by the Union 
armies in the regular prosecution of the war. 
You might as well say, in my jadgment—and 
you must say if you recognize such a princi- 
ple—that it is the duty of the Government of 


the United States to indemnify and pay every | 


ship owner whose vessel was captured upon the 
high seas or elsewhere by the pirates that 
yoamed the ocean and who emigrated from 
England or any other foreign country. It will 
be, if we recognize this claim, Mr. President, 
it seems to me—I do not see how we are to 
avoid it—incumbent upon us to pay off every 
cent of the claims which we now make against 
England for the destruction of our shipping by 


; United States. 


their Alabamas. 
Where is the distinction between the two cases? 
Here we are called upon to indemnify this lady 
whose house was destroyed, it seems, by Gen- 
eral Sherman in the regular prosecution of the 
war. Why are we called upon to do this? 
Beeause, it is said, that we owed to her the duty 
of protection; that she being a loyal woman 
was to be protected in the enjoyment of her 
property, and if that was taken trom her, either 
by our own troops or by the enemy—for there 


is no distinction between the two cases—then | 
she is to be indemnified. And so will the į 
owners of the ships that have been destroyed | 
by the Alabamas present their claim; they Í 


will say to us that we owed them protection in 
the same sense and upon exactly the same 
principle that we owed it to this lady. 

Sir, we are under no such obligation; the 
Government itself is under no such duty, and 


there is no principle of public law that I can |! a 
! the territory had not acquired that character, 


discover that would authorize us to tax the 
people of the United States for the payment 
of such claims. We did our duty when we 
orgauized regular governments in the South 
and kept them up there. Jt was a misfortune 
both to the people of the South and the people 
of the North that this war broke out; but it 


i| did break out, and it raged like a flame upon 


the prairie, destroying everything within its 
reach; and I insist that this controversy is to 
be treated as a war, and that no person is to 
claim indemnity at our hands simply upon the 
ground that at heart he was a loyal person 
residing in the southern States. Suppose he 
should be Joyal to-day and to-morrow he 


| should become in his heart disloyal, what are 
And these | 


you to do in such a case as that? 
cases, of course, must be very numerous. 


Sir, 


we can take cognizance of no such feeling of | 


the heartamong the people at the South during 


| the war; we must adopt the language of the 


Supreme Court which has just been read, and 
say that it is not competent for us to make any 


inquiry into the feelings of the claimant whether | 


he is loyal or disloyal. We can only take 


cognizance of the fact that he resided or that | 


his property was situated in the hostile terri- 
tory, and if either the one or the other was 
there it was subject, by the laws of war, to be 
seized or to be destroyed as the exigencies of 
the war might require. 

Mr. HOWIE. Mr. President, I wish, if I 
can, to make the Senate understand—certainly 
I shall be able to make my friend from New 
Jersey and my friend from Michigan under- 
stand—that | do not defend this claim for a 


i moment upon any such pretense as that the 


Government is bound to indemnify its friends 
in any section of the country against damages 
sustained through the act or action of its 
enemies, 
upon the sovereignty. Whatever loss Miss 
Murphey or anybody, my friend from New 
Jersey even included, has sustained by the 
action of our enemies, this Government js not 
bound to pay for. What I do insist upon is, 
that because the neighbors of Miss Murphey 
or the neighbors of the Senator from New 
Jersey happen to turn traitors at any time, that 
gives no license to the Government of the 


| United States, whose loyal friend the Senator | 
from New Jersey is, aud whose loyal friend | 


Miss Murphey was, to plander him or her. 
Miss Murphey asks this Government to pay 
for property which this Government has taken 
and used, and the Senator from Michigan 
reads here as authority against it the decision 
of the Commitee on Claims refusing to pay 
for two steamboats which the rebel gov- 
ernment took and converted to their use, 
confounding the conversion of property by 
the rebel government with the conversion and 
use of property by the Government of the 
L It seems to me that the dis- 
tinction is as broad as distinctions can possibly 
be. I do. not insist upon the duty or obliga- 
tion of indemnity; I simply say that the Goy- 
ernment should pay for this property because 
they took it, and took it from a loyal person; 


sand F do not care where that person resided, 


How are we to avoid it, sir? | 


Not atall; I impose no such duty | 


Detroit. . 

Mr. FRELINGHUYSEN. I will ask my 
friend whether his attention has been called to 
the view the Supreme Court took of the point 
he is now upon, in the case of Mrs. Alexan- 
der? Her cotton was also within our lines; 


| but the Supreme Court said in that case that 


although temporarily it was within our lines, 


by means of legislative action or otherwise, 
which took it out of the rules which applied 
toenemy territory. There the great river where 
the cotton was taken had been, I think, three 
weeks in our possession under Banks’s expe- 
dition, but it afterward went back to the enemy. 

Mr. HOWE. My attention has been called 
to that precise point, and I cited the case of 
Mrs. Alexander's cotton the other day as au- 
thority upon that point, and I called the atten- 
tion of the Senate then, as I call the attention 


| of the Senate now once more, to the distinctive 
| ground upon which this whole doctrine rests. 
| The Senator was right when he said that the 


question of the personal feeling of the owner 
of the property had nothing to do with the 
question of the liability to pay ; but it was the 
predicament of the property, it was the ques- 
tion whether the property was Hable to serve 
the purposes of the enemy or not. 

Mr. EDMUNDS. Then we must pay rebels 
as well as loyal people if their property comes 
under the same conditions. 

Mr. HOWIE. I do not understand the Sen- 
ator. 

Mr. EDMUNDS. If the motive, if the 
state of feeling of the particular person who 
owns the property has nothing to do with the 
question, then a rebel whose property was 
taken under the same circumstarices in Deca- 
tur has the same right to compensation that 
Sue Murphey has. 

Mr. HOWE. I say the question whether 
the person is friendly or hostile has nothing to 
do with the question of our liability ; it is the 
question, what is the predicament of the prop- 
erty, what is the position of the property, what 
is the situation of the property? Ifthe prop- 
erty is so situated that it is liable and likely to 
be made to serve the purposes of the enemy, 
then the Government is not liable to pay, let it 
be owned by a friendly or hostile individual. 

Mr. EDMUNDS, Then, I ask my honor- 
abie friend if the result is not that the question 
of the loyalty or disloyalty of the owner of 
property that is taken has nothing whatever to 
do with the question whether we ought to pay 
for it? That is the proposition my friend 
asserts, as I understand him. ‘hen the result 
would be, on his line of reasoning, that if 
there was a rebel owner of property in Decatur 
who until our flag stood there had been re- 
sisting it with all his might, the moment we 
came in and occupied his property after the 
enemy had been driven away then we should 
be bound to make him compensation just as 


| well, because the rule is that it is the status of 


the property, not of the owner, that is to govern 
the duty of compensation. I do not agree to 
it at all. i 

Mr. HOWE. Well, Mr. President, I do 
not think that it is a fair comment upon the 
statement I made. When you take the prop- 
erty of a rebel you take it under a right to 
confiscate it, or you take it and exclude him 
from all your tribunals upon the ground of his 
personal enmity. Thatis the way you get rid 
of paying him; but you cannot excluda your 
friend from your tribunals; he has a right to 
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come here, a right to be heard-here, anda 
right to be héard-in your courts | : 

“Mr. EDMUNDS. Then the question whether 
he is friendly makes some difference, does~it 


not? 

Mr. HOWE. 
cussing. f : 
Mr. EDMUNDS... It does'with the result. 

Mr. HOWE.- Not -with the result in. this 
case. There-is, Mr. President, a great variety 
of cases in the books; several of them I have 
sceni andit is impossible for me to consider 


Not to the principle I am dis- 


them all-in: discussing this case of Miss Sue | 


Murphey. I say once more that the courts 
have taken particular. pains to say that the 
question: of liability is not controlled by the 
personal disposition of the claimant, but it is 
to be controlled by the attitude and predica- 
ment of the property; and therefore it was 
claimed in the case of Mrs. Alexander's còt- 
ton that that did not come within the rule of 
enemy’s property, or enemy property, which 
is the better form of expression, because that 
territory at the time the cotton was taken was 
in the possession of our troops. But, said the 
court, although our troops were there tempo- 
rarily at the time the cotton was taken yet the 


4 


result showed that they had not that perma: | 
nent occupation of the country which took the | 


property trom that predicament in which it 
was liable to ‘serve the purposes of the enemy. 
Our troops were there, but they could not stay 
there. They were driven out; and if the cot- 
ton had been left there it would have been left 
‘there to contribute to- the: uses of the enemy 
in war. Sothe courts said that that temporary 
occupation did not relieve the -property from 
the operation of the rule. 

But it was no temporary occupation of Deca- 
tur. Oartroops were there when this property 
was taken possession of, and they had been 
‘there until this time, or at least our flag and 
our authority had been there; and standing 
upon the history of events since this property 
was taken by our troops we are authorized and 
we are bound to say that there was no more 
guilt in the predicament of this property than 
there was in the property owned by my friend 
in the State of New Jersey. If our armies had 
been driven from New Jersey the property of 
my friend would have been as liable to contrib- 
ute to the uses of the enemy as was the prop- 
‘erty of Miss Murphey. Hers could only relieve 
the enemy in case they drove back our troops, 
and they did notdrive back our troops. Ifthey 
had driven back our troops out of New Jersey 
then the property of the Senator would have 
been in the same condition that hers was. 

Mr. President, there is a case illustrating 
this principle which Iam trying to enforce. 
When war was declared between Russia and 
Turkey in 1854 a ship from Wallachia, one of 
the ‘Turkish provinces, undertook to run out 
of the Danube, and was captured by a British 
war vessel atthe mouth of the Danube. She 
was running the blockade, the mouth of the 
Danube being under blockade at the time. 
Moldavia and Wallachia were occupied by 
Russian troops ; Great Britain was at war with 
Russia; and it wag claimed that this vessel 
coming froma province occupied by the armies 
of the enemy, the armies of. Russia, was 
enemy property, and was liable to forfeiture. 
But the British courts held that it was not; 
that the occupation of the Russian forces was 
temporary, and was so explained that it was 
not for the purpose of permanent conquest, it 
was a mere temporary occupation ; and there- 
fore that this property was not liable to con- 
tribute to the strength of Russia, and so there 
was no occasion to apply this principle. 

So when Great Britain was at war with 
France, and France owned the island of San 
Domingo, a negro insurrection broke out in 
San Domingo:against the French Government, 
and the negroes got possession of a large por- 
tion of the island; Great Britain at once fra- 
ternized with them as. with the enemies: of 
France. Still the British courts held that this 
teinporary occupation by the negro authorities 
there of a portion of the island ‘did not prevent 


Step.) r 
defeating their own 


the whole island -from being- still.enemy's ` 
‘property, because it was a temporary occupa- 
tion, was not permanent, was not accompanied - 


by any recognized and legal right: ai 
. Here, Mr.. President, was a hostile force at 
one time, long before this property was taken, 


| occupying this one district belonging to..our 
jurisdiction ; that hostile force was removed, 


our own authority was reinstated there, our’ 


„troops took possession; and after they. took 


possession, and after our authority was fully 
and permanently restored, (for our right over 


the place we never conceded was subjected to” 


‘any. doubt in the world,) after our occupation 


was complete again, this. property was taken 
possession of by our Government and for its 
use. Now [ ask, in the name of common 
sense, putting all the authorities that ever were 
written and published into the fire or under 


your foot; I ask in the name of plain, honest 


common sense, what right or pretense of right 
this Government bad for taking the property 
of Miss Murphey at that time, in that place, 
for its use, that it had uot for taking my prop- 
erty or the property of the Senator from Ver- 
mount? 

If you say that the Senator from Vermont 
was loyal the case says that Miss Murphey was 
loyal. If you say that the Senator from Ver- 
mont resided within,a Joyal State, I say that 
there is not a book in the world that makes 
that a circumstance in determining this thing. 
If you say that the Senator from Vermont 
resided within the jurisdiction and the author- 
ity of the United States, I say that Miss Mar- 
phey resided just there and nowhere else in the 
world, as completely under the jurisdiction 
and authority of the United States as did the 
Senator from Vermont or any body else. 

Mr. President, beyond all question it is an 
extreme right recognized in the laws of. war 
for one belligerent Power to take the private 


| property of its enemies in a hostile country, 


and to that extent, irrespective of the personal 
dispositions of the different residents in that 
country, to treat them all as enemies in that 
one respect; but it is an extreme right of war. 
There is not a civilized nation on the face of 
God's earth that dares prosecute war to-day 
upon that principie thus broadly stated in the 
books. When General Scott led your armies 
from Vera Cruz to Mexico he wasin a country 
every citizen of which was supposed to be hos- 
tile to us and every citizen of which was bound 
to be hostile to us; but although General Scott 
was obliged on that march to supply his forces 
from the enemy and from that enemy’s coun- 
try, yet his orders were express to pay for every 
pound and every bushel that was taken. 

Mr, EDMUNDS. That was a matter of 

olicy. 

Mr. HOWE. Yes, as justice always is: and 
this I think is a matter of policy for the same 
reason. I think we should be as cautious 
against asserting the right of this Government 
to take the property of our friends, even in 
rebel districts, as General Scott was against 
asserting the right to take the property of 
Mexicans when he was marching through their 
territory. What was the policy in that? Why, 
this: that if he asserted the right to take prop- 
erty without compensation the Mexicans would 
struggle a little harder to prevent his progress 
toward Mexico, and might destroy the prop- 
erty. You assert the doctrine to-day that when 
a portion of the people take up arms against 
the authority of this Government you bave a 
right and are bound to treat all the people 
within that neighborhood, within that district, 
within that State—call it by what name you 
please—as your enemies; and how many 


friends do you think you will find in any State | 


when the standard of rebellion has once been 
raised again? You advertise and put it upon 
your statutes that whenever a State shall raise 
the flag of secession hereafter it is the bounden 


interest, the first and highest interest of every | 


one of those citizens to put himself into-the 
ranks of your t yo 
by step. . Why? Because it is only. by 


Government that they have 


enemies and to fight your armies | 


‘any \protection for. themselves. «- They müsst 


whip youorthey must sufer: -That is the dog- 
teine you are invited to put upon your statute- 
ook... cer E ties 23 

Mre President; I insist-apon it -that the ad- 
judications of our- courts are not open to the 
reproach of. sanctioning any.such -doetrine.as 
this; and Lam- bound to say, iz. justice to my 
ownsense of right and: wrong, that if all: the 
courts that-have ever been connuissioned from | 
the foundation of the Government. down: to 
‘this time: had sanctioned such a primciple as 
‘that, I would, to the extent of my power, stand 
here dnd resist itas monstrous. ean R 

Mr: CONKLING. Wil the Senator allow 
ime tò make an inquiry-of him forinformation? 

Mr. HOWE, Certainly. ; 

Mr. CONKLING. I do it that-I may un- 
derstand how farhe ignores-as an:element ii 
the case the existence of war, such ag it: ‘was. 
Suppose this woman, living where she did, 
situated as she was, by reason of her conspic- 
uous loyalty had become a mark for the enemy, 
and the case showed that they destroyed ‘her 
property, their motive and the moving cause 
being that she was conspicuously friend. of 
the General Government; does the Senator 
think that that case or this, upon its equity 
and its legal merits, would. be the. strongest:? 
In other words, if we pay this claim, could. we 
refuse to.pay if the case was so far changed as 
I suggest? I admitthis question is somewhat 
foreign; but I put it as a test to see what part, 
in the estimation of the Senator, is played by 
the fact that a war did exist, and how thor- 
oughly he puts this claim upon the ground that 
the Government having taken private property 
for public use compensation is to be made. 

Mr. HOWE. 1. will answer the Senator’s 
question as candidly as I can. I must say. to 
him in all frankness that in the view [take of 
the marter I can see no possible relationship 
between the case that he suggests and the case 
that I am presenting to the Senate. F ean.see 
no more connection between the two .than. £ 
could see between a proposition that the Sen- 
ator from Vermont should pay his own, note 
and another one that he should pay mine be- 
cause he is held bound to pay-his own note. ` I 
ask that the Government shall pay for this 
property because this Government took. it for 
its own use; and the Senator asks .me, as F 
understand him, if I mean to carry that princi- 
ple so far as to say that this Government should 
pay for. it if the rebels had destroyed it. 

Mr.. CONKLING. No; I mean to ask 
whether the Senator carries it so far as ito 
render entirely invisible the fact: that a, wat 
existed, and to put it on all-fours with. the 
case of private property taken by the Goyern- 
ment for public use in time of peace; whether 
he means to leave it‘simply there. 

Mr. HOWE... Yes, Mr. President, I mean 
to put it on all-fours with the case. now sug- 
gested, upon the precise condition that no war 
existed in the world; and why? Because I 
say that the obligation to pay for property 
which this Government takes for itg use ‘is an 
obligation as sacred in time of war as in time 
of peace; and no matter with whom the waris 
waged, it is not waged with the parties from 
whom you take it. Ifit be not so, then I say 
your armies were just as much at liberty to 
forage in New York as in Decatur; you are 
no more bound to pay for commissary and 
quartermaster stores in that city. than. inthis 
town. So far as this question is concerned, £ 
lay out of view entirely the. fact that. war 
existed. . tl 

I must say one thing more before I sit down. 
We have contracted a pretty considerable debt 
in the course of this war... A godd deal of. it 
is evidenced by bonds executed in accordance 
with law, and which are express. promises. to 
pay certain sums of money. The Senator from 
New Jersey and other Senators about ‘me agree 
with me in thinking that those bonds ought. to 
be paid, that those obligations ought to-be rec- 
ognized, ought to-be'sacredly preserved.. W. hy? 
Every one of tbose honds.bag been iedngd sim- 


ply beeause the-Government: has got property 
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ator from New Jersey knows very well, as we 
all know, that the courts never enforce a prom- 
ise simply because the promise itself is made. 
If there is no consideration upon which the 
promise.is made, the promise is of no value 
whatever; but if there is a consideration no 
court cares whether the promise is expressed 
or not, because the promise is. implied. and 
the courts will say that the law implies the 
promise from the fact that the consideration 
has passed. Thereis no promise in the case 
of Miss Murphey; but her property is gone; 
the Government has. got the consideration, 
and the courts would imply a promise to pay 
for it. 

Mr. EDMUNDS.. If they.took it without 
agreement with her, by the strong hand?: 

Mr. HOWE. No; Í suppose in the case of 
an. individual the court would not imply a 
promise to pay for it; and yet Lam not so clear 
about that. There are a great many cases in 
which the courts will allow the party to waive 
the tort and to sue upon au implied promise; 
and no doubt the court, in such a case as this, 
would allow the party to waive the tort and to 
sue upon the implied promise, the promise 
implied by the fact that a consideration had 
passed, 

Mr. President, I do not know but that I 
ought to apologize for occupying the time of 
the Senate so mach as f have doue. Tam in 
earnest about the principle. £ care nothing 
about this case in particular, but I want to see 
the question settled right. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, if the Senator from Wisconsin had asked 
my consent to report this bill, such is my re- 
spect for him that I should have undoubtedly 
given it; but I have no recollection of sucha 
tact, nor of the bill, ‘The bill comes here, so 
fur us Lam concerned, as a surprise; for I had 
supposed that the Committee on Claims were 
thoroughly committed against the principles 
upon which this billig based. If not, if the 
argument of the Senator from Wisconsin be 
correct, then wherever General Sherman, upon 
his march passed across the field of a loyal man 
and took: possession of any property, the Gov- 
ernment is bound to pay for its for that, as I 
understand, is the sole ground upon which the 
Senator presses this claim: that itis the claim 
of a Idyal person, and that the property was 
taken for public use. 

Now, Mr. President, I had supposed that 
the Committee:on Claims had laid it down, 
clearly and distinetly by an almost unanimous 
vote of the committee, that parties residing in 
States i rebellion were to be considered as 
rebels aud their claims treated ag such. Cer- 
tainly lhad the honor myself to make one or 
two such reports, and I will take the liberty to 
read from them. Qne was the claim of the 
Sisters of Charity in Charleston, South Caro- 
lina, where our fleets had bombarded and de- 
stroyed an institution erected for the purposes 
of charity only. ‘They claimed compensation. 
‘The report which was adopted by the commit- 
tee, and so far as I know without any dissent, 
reads, after reciting the facts, as follows: 

“The committee, however, are compelled to ex- 


amine the petition ina different attitude, and to 
decide whether the United St:tes can be properly 


held to make reparation for all damages sustained | 
under similar circumstances. They reluctantly con- | 


clude that the petition comes within a class of cases 
where justice to the nation must deny relief. 


between those who unfortunately suffered within the 
boundaries of the rebellious States and those within 
the Union Imes. 


The destruction of the building we are now asked | 


to restore was one of the misfortunes of the war. 


The siege. of Charles.on was desperately resisted, and |! 


its capture was most expensive in thue, treasure, and 
hiood of Union men. Theorphan asylum was within 
the exémy’s lires, and could not be sepuraied from 
the enemy’s property. Any rule that would bind 


il 


, l] relief. Ajust | 
rule must now and for all time makea discrimination | 


ii clude all charitable and religious edifices so 


4 doctrine of the committee. 


the United States to replace: this building voudin 
e- 


stroyed, The loss was a casualty that good men 
everywhere may lament, but the Government can- 
not acknowledge any responsibility therefor,” 
Now, Mr. President, so'far as the loyalty or 
the non‘belligerent character of parties is con- 


follow the status, the condition of the people 
where they reside. f 

Mr. HOWE. Will my 
make a word of explanation here? > 

Mr. MORRILL, of Vermont. Certainly. 

Mr. HOWE. In his opening the Senator 
conveyed the intimation that this report, which 
i had explained, was made rather upon my own 
responsibility, though I had said with the assent 
of the members of the committee, was not only 
i made without the approval of the committee, 

but was made in defiance of the recognized 

I wish to call the 
Senator's attention to a fact which I guess he 
will remember—other members of the com- 
mittee will—that this identical question has 
been discussed in the committee, composed as 
it was during the last session, | think in two 
eases: once when the report from which the 
Senator from Michigan [Mr. Howarp] read 
some extracts was before the committee. There 
was a clause in that report when first presented 
to the committee which asserted the very doc- 
į trine that is contended for here, and it was 
| struck out by the vote of the committee ; and 
Í think a similar amendment was made to a 
report that was once drawn up in the case of 
somebody whose name I do not recollect, but 
| who claimed pay for sugar that was destroyed 
in Vicksburg at the time that place was cap- 
tured, where the distinct question was pre- 
sented on a motion to strike out, and the mo- 
tion was approved by the committee. ` 

Mr. MORRILL, of Vermont. I was not 
finding fault with the Senator in relation tothe 
: bill. 
fessing ignorance of the bill in all its parts. 
But, Mr. President, so far as any discussion of 
the principle is involved, I think the chairman 
of the committee will not contend that it has 
ever been assented to by a majority of that 
committee. It has always been voted down 
whenever the question has come up, and by a 
very decisive majority, so far as I recollect. 

Mr. President, I propose to read fora mo- 
ment an extract from another report, which I 


| without dissent from any member of the com- 
mittee. ‘This is the case of the claim of Dennis 
| Sullivan, who had accumulated a large amount 
of cotton in Louisiana, which our troops took 
possession ofand destroyed. They did not use 


two is that in the one case the buildings were 
destroyed by fire, aud in the case of Miss Mur- 
phey they were taken down by hand, as I sup- 
pose. ‘Lhe report reads as follows: 


i 


“But granting that the commanding officer was 


i! willing, as he undoubtedly was, to afford the peti- 


tioner ail the protection in his power, he could not 
save him from the vicissitudes of war, nor even from 
į the lawless acts of soldiers, without orders or in dis- 
| obedience of orders. It was a ealamity not only to 
| the petitioner but to the nation that the Union 
| forces were unable to hold possession of Louisiana 
_ after they had marched into it; and if by accident 
or design—and there is no proof whatever on this 
point—the -military forces set fire to and destroyed 
the town of Alexandria, including valuable prop- 
erty belonging to this petitioner, it is a matter of 
deep regret, but it would be contrary to all the rules 
of civilized nations, when thus fighting to put down 
an unprovoked rebellion, to pay for the damages 
inflicted in the euemy’s country even to parties 
admitted to be non-belligerent. ; 

** The character of individuals is derived not only 
from their own acts but from those of the Govern- 
ment de facto ruling and controlling for the time 
being. The people of Louisiana were not only dis- 
loyal, but a superior army confronted the Union 
forces, and the jatter may have exercised the usual 
rights of war by destroying such property as they 
supposed would strengthen. the i 
fall into their hands.. _* % 

“This being one of a large class of cases, it has 
been treated at considerable length; and notwith- 
standing it throws upon: a worthy and enterprising 
; citizen the entire burden of his personal losses re- 
i sulting from the rebellion, and the legitimate efforts 
i of the United States to conquer it, your committee 
iare: unable to perceive how this burden can with 


| cerned, that case is decisive that they ‘must į 


friend allow me to | 


I was only, so faras £ am concerned, pro- | 


think was adopted, and so far asf remember | 


enemy if it shoutd 
* kai * if 


it, but they burnt it up, and burnt up some of || 
his buildings. The only difference between the | 
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| gent man can deny. 


| desolate her pie 


any propriety be thrown upon.the. Treasury of the 
United States. It may not be a, good reason. for 
reaching this conclusion that a precedent allowing 
¢laims of this character would most discouraging ly 
expand the national debt. but it is satisfactory to be 
able to arrive at it upon the principles of justice and 
national law.” 

I think that the chairman of the committee 
assented to thisreport. Iso understood atthe 
time. I donot see why it does not cover the 
case of Miss Sue, Murphey. Certainly, I am 
very sure that if this case shall pass into apre- 
cedent. our present public debt will expand 
much beyond the proportions intimated bythe 
Senator before the last adjournment; and so 
far as it rests on the precedent of the Armes 
ease or the Segar case I consider that those 
precedents.ought to be trampled under our feet. 

Mr. CONKLING. Mr. President, the hon- 
orable Senator from Wisconsin, [Mr. Hows,] 
with that candor which he always displays and 


| with that logie of which he is always master, 


says that for the purpose of reaching his con- 
clusion he ignores altogether as an element in 
the case the existence of war orrebellion, That 


| is an easy process, it seems to me, of disposing 


of this case; easy because itreaches a conclu- 
sion which, conceding the premises, no intelli- 
If this be a simple in- 
stance in which a citizen has been deprived of 
property to the end that it might be applied or 
devoted to the public use and he has received 
no compensation, his rights are clear. But I 
have a great many difficulties in reaching those 
premises, all of which I will not.stop to state, 
but one or twoof which I venture to suggest to 
the honorable Senator. 

I submit, in the first place, thatif you ignore 
the fact of the war, Miss Murphey was never 
deprived of her property for any public use, 
Why? Because in that view General Sherman 
was anaked wrongdoer; never was there one 
who stood moreinhisown wrong. Whatright 
had he to apply the torch to Miss Murphey’s 
house—to blow it up, if he had done that—to 
erty? None whatever, any 
more than you, Mr. President, or L 

Mr. HOWE. It will perhaps be satisfac- 
tory to the Senator if I remind him of the fact 
that General Sherman did not blow up the 
house, but the fact is that he took the land on 
which she lived to put a fort upon it, and used 
the materials of the house in building the fort, 
{think the Senator will admit that the Gov- 
ernment can do that in time of war or in time 
of peace. Its right to build forts is just as 
complete in time of peace as in time of war. 

Mr. CONIKLING, Iwas giving the Senator 
the benefit of the inaccuracy of my statement, 
because I was making a supposed case stronger 
against myself. I say, taking the case of 


| General Sherman having gone and put a keg 


of powder under Miss Murphcy’s house and 
scattered itin a thousand fragments, that case 
would be better than this. But now I will take 
it as the Senator likes me to take it, precisely 
as itis. General Sherman occupied the prem- 
ises of Miss Murphey and he incorporated 
her building materials into a fort. That is the 
case as the Senator now states it. Now, I ask 
the Senator if there was not a war, if General 
Sherman had not occupied the relation which 
he there occupied solely by reason of the exist- 
ence of a war and his commission to carry it 
on, whether he would not have been a naked 
tort-feasor?. Certainly he would, How wasthis 
property taken for public use? If with the 
law behind him in time of peace he had been 


į the person, to execute the orders of the Gov- 


ernment to make a fort there, of course a very 


| different case would exist; but he was acting, 


do not let us forget, solely upon his discretion 
in this particular act. No law said that he 
should oceupy Miss Murphey’s premises; 
nobody had said so. He alone adjudicated 
there and then that it was .usefal in the prose- 
cution of the war that*this. occupation should 
take place. 

Thus I say you cannot wink so hard as not 
to see that the war stands in: the -forelront of 
this case as one of its elements, Why, sir, as 
well, I submit, might the Senator. refer to 


erty jin: this 
Now, Mre 


thousand times—notwithstanding the ponder- 
ous shake of the head which-the‘honorable 
Senator from Wisconsin: now gives tothe Sén- 
ate—have we not said, I repeat, in a thousand 
instances that during the existence of the re- 
bellion: under which thé cofitinent:quaked it 
was not true legally or ethically that either of 
the provisions: of the Constitutida: which I 
have read were operating; and that you could 
not fire a man’s house. or shoot’ at him if he 
stood with.arms.in his hands unless you did 
jt by due process.of law? Are we not all of us 
estopped from arguing -that it ever was neces- 
sary to swear out a peace warrant against this 
rebellion, or sue it by summons and complaint? 

Now, sir, for other reasons which I ‘might 
give, I-canuot divest this case for the purpose 
of determining my-vote from. the fact that this 
woman’s pruperty was occupied by a military 
leader conducting a great war in the very 
midst of the existence of that war. 

Then, upon what principle are we to pay this 
claim ?... Are we to say, as some Senators un- 
derstand the:Supreme Court has said, without 
qualification, that this was a public war divid- 
ing two belligerents? I use the term ‘‘ bel- 
ligerents’’ in the sense of thé-public law. Are 
we to take that theory and pay this claim? 
Upon what principle? If, being within our 
lines, the Government of the United States oce 
eupied the property of Miss Murphy as æ bar- 
racks, as a magazine, as an.emporium of some 
sort, and thereby subjected it to an attack from 
which otherwise it would Kave been exempt, 
and the enemy destroyed it, we can all find a 
principle of public law upon, which she may be 

aid. It was that principle strained toa great 

ength, under the advocacy of a very dexterous 

and able man from my own. State, which was 
made to cover the case of the village of Black 
Rock, burned on the frontier of New York 
during the warof 1812. It was rather difficult, 
and required, as L say, great ingenuity to bring 
the facts up tothe requirement of the law, but 
Congress: virtually determined there that that 
village was destroyed owing toits selection and 
ocettpation: for the military “purposes of the 
United States, in consequence df which a fire 
was drawn upon it which otherwise it would 
have escaped, That will not do here.. I mèn- 
tion it partly because the Senator thought the 
question I putto him á very-remote one. _ 

Now, I submit to him that if it is to be 
treated upon principles of- public law this 
woman's case would. be far stronger if the 
enemy had destroyed her property. If, by 
reason of occupation by the. United States, the 
énemy had been led to destroy her property 
manifestly the case would have been stronger. 

But I submit that in ethies and in principle 
her case would be stronger if owing to nothing 
pat her loyalty, nothing but. the fact.that sha 
was singled out as an adherent-of the Govern: 
ment, she had been visited by:the énemy with 
destruction, because there would be œ disting: 
tion somewhat minute, somewhat techotcal; 
between her case and plenty of cases in which 
compensation has-been given. But. that will 
not. doi. She was; the Senator says; for. this: 
purpose within the lines of the United States;: 


and she was blotted out by the United States. 
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‘because her propexity wag taken 
cundêr eti è t 


gress of the t 
blown úp, a gh iiis 1 
next to. the -house: of: my 2 
houses which àre in danger “anléss it is blows 
up; to the dnd that the connection by which 
the flame creeps from house-to house may be 
broken, “Ar necessity like that overtook this 
woman, and she went down, as the honorable 
Senator. from. New Jersey, I think, well said; 
awaiting destruction from the other side, which 
would have been inevitable had not this march 
and this progress of our armies taken place. i 

Now. ifthis was a public war is there any 
principle upon which she can recover? On 
the contrary is it not well settled that as the 
tree fell so it must lie; that it was her fate and 
lier misfortune that not she but her country 
was scourged by this great public calamity? 

What other principle is there? A principle 
of protection, that the Government of the 
United States, speaking within the States, was 
bound, if I-appreciate the argument, to guar- 
anty public order and the preservation of prop- 
erty to-every citizen in the State. 

» Mr. HOWE.” Whose argument was that? — 

Mr. CONKLING. Not yours. The argu: 
ment was suggested by the Senator from New 
Jersey as a possible argument that might be 
made in favor of this claim; the argument 
embraced in his suggestion that upon somé 
theory of generosity or equity it might be paid. 
Ido not say that any Senator in the vote he 
shall give means to stand upon it, but I want 
to consider it for a moment. First, I deny 
utterly any such theory, any such element, 
any such principle being inwrougbt in our Gov» 
ernment. Our whole history denies it. 

Did -anybody suppose when the whisky.re- 
bellion took place in the State of Pennsylvania 
that the Government of the United States 
could be called upon to pay citizens for prop- 
erty which they lost? When convents were 
burned in Maryland and elsewhere did anybody 
suppose that the Government was to be called 
upon? All the: analogies of the common law, 
of the most ancient history of law, are against 
any such theory. If you take the charge made 
upon the English hundreds for crimes com- 
mitted in their midst; if you take the statutes 
charging upon municipal corporations losses 
which occur in their midst, the whole theory 
militates with the idea that the Federal Gov- 
ernment, that Government which. exists as be- 
tween us and foreign nations, and in some other 
respects, is the party in the first or in the last 
instance to be called upon to indemnify citi- 
zens because disorder has injured or destroyed 
their property. 

But suppose it, were so, Mr. President ; sup- 
pose this is a domain for us to occupy in our 
discretion, a question for us. to consider: first 
of all we ought to consider the magnitude of 
that question. Where is it to stop? Under 
the narrow enactments of 1815 and 1816 I 
know a neighbor who told me he heard Mr. 
Monrov say that the damages proposed aris- 
ing from ‘the war of 1812 were greater thao 
the whole cost of the war itself; and yet how 
narrow those provisions were I wish I-had 
time to show the Senate, standing as they were 
allowed to stand only about. eighteen months, 
according to. my: recollection, narrowly re- 
stricted, carefully guarded; arid still” found to 
have. hoisted. a flood-gate of claims and de- 
mands which would have beggared any Gov- 
ernment... Now, here, with half a continent 

| having: been in revolt, with hundreds: and hun- 
dreds of battle-fields thousands of miles-apart; 
| with a sea-coast guarded and blockaded three 
| thousand miles ‘in: length, what: is to be the 
magnitide-df this-question if there was some 
trusteeship. existing ou the- pr of the Govern- 
ment to act as watch-dogs:for the property of 
every-Citizen?s orso 2° poa Telan Eri 


‘awdina | 


zo W intB ask thé howwrable Benator becomes, 
hi the prégenee ofsuch an argumentas this; 
ofthe class of eases which T siggested to hin? 
Ig it to be:-auid tharthose' persons who cling 
tothe fagw ho stood by the votintry,and who, 
solely-because’they did soy were destroyed im 


their property-and left inthe mids sashes 
of their homes by thé-enemy; have nowight te 
the: protection oftheir Govern nent } thal 


they 
are-not to be taid because; forsooth; kane 
which struck the blow; the band whieh applies 
the toreh; was not the hand òf a Unib 
efal; but of rebel sdourging and crit 
them solely because they were trie to ‘thi 
allegiances ?. Js that to be said? (20) * 
: The honorable Senator from Wisconsin said 
hedid not putit apon thé ground of protéction. 
} think that if I were going to` put it upon any’ 
ground at all E should: put it upon a général 
ground made up of what is: right and what is 
not wrong, which’ would: begin by -givingari 
attentive ear to the cases of those whose prop- 
erty was destroyed by rebels bécduse they Werd 
true to their country.” This woman's property 
certainly was not destroyed because she was 
loyal.. Hercase-is diluted in that respeet. She 
was loyal, but that was an immaterial circum: 
stance. The people to whom | now refer are 
those whose homes were desolated merely be- 
cause they were loyal. | 1t seems to “ine: that 
they have superior equities, and if they ‘would 
only become diligent creditors of the Goverh« 
ment they would havévall the eloments which 
ought-to entitle them ‘to preferential adjust? 
ment and consideration: =° Beh OOK : 
«Mr. HOWE: The Senator doesnot, Tsip: 
pose, really méan to ‘insist that we are tiore 
responsible for the acts of our énemiés than 
we are for our own? EE BE ee 
Mr. CONKLING. I mean toinsist én this— 

I will state it Very: broadly, Tar quite willing 
to take the responsibility of stating I mein 
to say thatif you once concede the doctrine of 
protection, the doctrine that the Government 
is the guardian of the property of the citizens, 
and bound to indemnify the citizens against 
the effects of public disorder, then, in my jadg: 
ment, ethically speaking—speaking in thé sense 
of what is morally right—the superior equity 
would exist in: behalf of a person who stood 
by the country, who: fought for: the flag, and 
whose property, owing to that circunistance 
alone, was destroyed by that enemy against 
whom the Government was bound ‘to protect 
him. I say an equity would exist there supe: 
rior to that of the person. who; not because of 
loyalty, but because-of accident, had hig prop- 
erty taken and the building materials put into a 
fort and the ground used to drill soldiers apon. 
Lam willing to go as farag that. think if 
you concede the’ premise, the doctrine of pro- 
tection, it:applies: more strongly in ethics to 
the case F have just stated that to that on 
which the Senator. insists. shad i: 
Mr. HOWE. I should not. object’ to that 
application: of the doctrine of protection after 
the doctrine of protection was fairly esta 
lished;-but what f objeat to is the atgunient. of 
the Senator insisting that the Government is 
more bound to protect the property of its 
friends against the assaults of its enemies 
than it is to pay for property we take our- 


selves. : : 
<Mr. CONKEING, That afier all, Mr, 
President, is little more than a very ingenious 
and wel} chosen way of repeating in æ some- 
what different. form’the cardinal: idea. of the 
Senator that this is to be regarded as a mere 
abstract case of taking property. by publie 
authority, incurring:at the same timé:the obli« 
gation to make compensation! F: have: de- 
parted from that in’ the remarks that- have 
made, and I base‘iny admission to the Senator 
of what Ltbink to-be the superior equities of 
the case I have suggested;-upon-the assamp* 
tion all the time that we. are talking abouts 
gtate of war. . Hf he is talking abont.a:state 
of peace; ot: any other- state. of things. upor 
which this constitutional provision operates; 
then I agree with him :we should. be responsi 


ble for what. we.4akeourselves, and not for 


t 
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what somebody elsé took. But when talking 
about the doctrine of protection, if there is 
anything against which we are bound to pro- 
tect citizens itis the lawless inroads of ene- 
mies whom. we ought to banish as the very 
first act of protection, aud especially should 
we take care of those who are destroyed by 
enemies, not by accident, not merely because 
in general terms they are citizens, but because, 
especially, they are. faithful citizens in their 
fealty to the Government. goose 

Mr.. President, I do- not: understand any 
principle, upon which this claim can stand; 
and Idid not two-or three years. ago when with 
a good deal of labor I examincd this. whole 
question and stated the results of my exami- 
nation. -I regret. that I have them not here; 
but I came to the conclusion then that some 
new principle must be devised—I speak now 
of a legal principle—some admixture must be 
made to fit this case; that it could not be 
found in the cases familiar to us as illustra- 
tions, nor in the principles stated in the text- 
books upon which those cases were decided. 

Somebody has suggested in this debate that 
as a matter of generosity we might do this, I 
do not understand any such principle as that 
applicable at all to the places we bold. Every 
man has a right to be generous with his own; 
every man has a right to contribute of his sub- 
stance to Miss Murphey, and to every other 
applicant and every other individual; but we 
sit here only as trustees administering a trust 
estate; and because we feel generous have we 
any right to put our hands into the public Treas- 
ury and make presents or relieve wants in any 
form? Notatail. I submit, on the contrary, we 
must be able to lay our finger upon some author- 
ity in the Constitution, in the trame or genius of 
our Government, upon which we can stand re- 
gardless of our feelings of indifference orsym- 
pathy, and say: ‘Here we rest this appropria- 
tion; upon this we rely forthe precedent which 
we are setting.” 
graver objections, the whole matter of claims 
would be a matter of caprice; like kissing, it 
would goby favor. That, I think,willhardly do. 

Now, sir, Lam persuaded that there is no 
principle familiar in the legislation of this 
Government upon which an appropriation of 
this money can rest; and I am persuaded that 
by its appropriation we should establish a pre- 
cedent which would bring in a following that 
would dizzy all arithmetic.. No man can com- 
pute, at the end of such a war as this, the 
ainount that could be asked with a plausibility 
ns great as that which sustains this case. That 
it is a hard one I have no doubt; and I should 
be very glad to vote following the lead of the 
distinguished Senator from Wisconsin; but 


with the lights we have before us I shail have | 


to give a vote which has in it not as its chief 
motive the generosity or the sympathy which 
in some other capacity I might feel disposed to 
extend to this claim, 

Mr. HOWARD. © I do not wish, sir, that 
the Committee on Claims should be either 
placed or left in a false position in regard to 
this measure and the doctrine-upon which it 
is:sought to be supported. I said when I was 
up before that the Committee on Claims had 
on several occasions adopted reports involving 
principles utterly inconsistent with this present 
claim. -{ did not say that the honorable chair- 
man of the committee was entirely aware of 
those reports; perhaps he was not; but that 
the committee as a committee have acted upon 


grounds inconsistent with the principles upon | 


which this claim rests is a certain fact. Now, 
let me call his attention to only two more re- 
ports made by that committee to the Senate. 
Fhe: first is the one to which he himself hag 
alluded as having been modified in committee. 
It was the claim of. Margaret A. Rassell for a 
quantity of sugar which:was consumed by the 


/nion forces at Vicksburgafter its'capture and | 


surrender. ‘The report is very short, and: I 
will claim the indulgence of the Senate-while 
Tread it: ae Bre we Hts 

“Tt appears that the mercantile firm of Campbell 


& Bennett, of Mobile, Alabama, were-the owners | 


Otherwise, not to speak of | 


of thé property in question: that they. assigned it te 
Crutcher & Co.,at Vicksburg, before thesiege of that 
place by the Union troops: that it was in the posses- 
sion of the consignees on the 25th of May, 1863, and 
that on that day the owners at Mobile delivered to 
the petitioner a bill of sale of the sugar, amounting 
to one hundred and seven thousand two hundredand 
forty-six pounds net, for $64,347 60, which was at the 
rate of sixty cents per pound. The proof is satisfac- 
tory of the real character of the transaction, though 
itis evident that payment was made in confederate 


money. The Union army was at that time holding: 


Vicksburg in close siege, the result of which was its 
capture in the following July and the surrender of 
the entire rebel garrison. On the surrender it ap- 
pears that the sugar was taken possession of by the 
Union troops and consumed by them, 

“ Theclaim of the petitioner is based upon her alle- 
gation, which we do not deny, that she was a loyal 
person, attached to the Government, never having 

iven aid, comfort, or encouragement to the rebel- 


lon. 

“But the committee think that in the then existing 
state of things the United States incurred no liability 
to indemnify the petitioner. 

“Wo therefore recommend that the claim be 
rejected,” 

Here was a case where the Union troops 
took possession of the property of a loyal citi- 
zen, and a woman living in the insurgent States. 
Another case is perhaps still stronger against 
this bill, and somewhat peculiar in its features. 
Ag that report, also, is very short I will claim 
the privilege of reading it: 

“The Committee on Claims, to whom was referred 
the petition of James Narcom, of North Carolina, 
asking compensation for property destroyed by Union 
troops in 1862at Edenton, make the following report: 

“Tt appears that the petitioner was a resident and 
mayor of Edenton, and was a Joyal man, 

“ While;he was absont from home on a Government 
transport, and ag the committee are satisfied, acting 
in the interest of the United States, a body of Union 
troops, upon the false suggestion of certain rebels 
there that the petitioner was a secessionist and his 
house deserted, entered it and took and carried away 
his, personal property to the amount, as he claims, 
ot 31,487. We aro satisfied that Mr. Narcom was a 
true loyal man and that he uniformly showed him- 
self such during tbo rebellion. 

‘But we find it impossible to recognize this claim 
without departing from the general principles which 
we have recognized in other instances of a similar 
kind, and thereforsrccommend that thoclaim be dis- 
allowed.” 

There are two cases directly in point, and 
reported from the committee, where the claim- 
ants were confessedly loyal, where their prop- 
erty was taken possession of and consumed 
or destroyed by Union troops in the regular 
prosecution of the war, and in both cases the 
committee held, as I trust the Senate will also 
hold, that the claimants had no just founda- 
tion for their claims. 

Mr. HOWE. I wish to say a word in reply 
to these adjudications that are urged as a sort 
of estoppel, aplea in bar hereto Miss Murphey’s 
claim 

Mr. HOWARD. Not at all; but to set the 
committee right. 

_Mr. HOWE. TI tried to set the committee 
right, so far as this claim is concerned, before 
the debate began this afternoon, by stating that 
I did not understand the committee to have 
assented to- the merits of this case. I do not 
think myself they were consulted upon them, 
and therefore they did not assent any further 
than that the case should be reported to the 
Senate. That, think, set the committee right. 

Mr. HOWARD. The Senator will excuse 
me, and allow me to say that I have no recol- 
lection of this claim -having been before the 
committee, and no recollection, of course, that 
any such agreement was entered into by the 
committee or any member of the committee. 
For myself I must say that I never should 
have consented to report this bill if I had 
known its true character. 

Mr. HOWE, My recollection does not en- 
able me to state that the permission of the 
Senator from Michigan was asked, though I 
am very strongly inclined to think it was asked 
if he was in the Senate at the time—during the 
last days of the last. session—~because . he sits 
near me, and I should be very likely to ask his 
permission to report the bill; and I think, 
with all-deference——= u o > 
= Mr. HOWARD, Iwil not deny that such 


|| permission was asked, but certainly I have no 


recollection of its; and I must:repeat that if I 
had known that such was the-real character of 
the bill, so strong have been my convictions 


against the principle which is involved, that T 
should not have given my assent. 

Mr. HOWE. ‘The Senator undoubtedly did 
not assent to any principle involved 'in the bill; 
but I think he would have consented sull to 
allow the bill to be reported if he had under- 
stood the exact merits of it. 

Now, in regard to these adjudications the 
Senator reads two. One was where a persoti 
asked payment for some sugar taken on thé 
capture of Vicksburg. The report states that 
the claimant was loyal. The report says that 
the committee decided against the payment. 
The report is, I suppose, accurate in both state- 
ments; but I very well recollect, and I think 
the Senator remembers, that the case shows 
that the reasons why we refused to pay for the 
sugar were these two: first, that the sugar was 
not taken for the use of the Government in 
any sense. ` 

Mr. HOWARD. It was taken for the bene- 
fit of the Army. ; 

Mr. HOWE. The sugar was appropriated 
to the use of the soldiers. I suppose it was 
mere plunder. 

Mr. HOWARD. A regular account ef it 
was kept by the quartermaster. 

Mr. HOWE. I never understood that it 
was accounted for in any way. 

Mr. HOWARD. Oh, yes. 

Mr. HOWE. I may be wrong, but, after 
all, I think I am right in that respect. But the 
other great reason—— 

Mr. WILLEY. With the Senator's permis- 
sion I will say that the ground on which I con- 
sented to that report was that there was no 
evidence to satisfy me that the sugar really 
belonged to the woman who was the claimant, 
but reason to believe that disloyal persons were 
seeking to recover through her name. 

Mr. HOWE. I was just going to state that 
1 other reason. The committee were inclined 
to believe that the claimant was a mere nomi- 
nal owner, and that the true owner was a per- 
son in Mobile who was a rebel, instead of being 
a loyal person. 

Mr. HOWARD. I must beg leave to say 
that there was not a particle of proof to that 
effect, nor any intimation of it. I examined 
the claim myself, and reported uponit. There 
was not a scintilla of evidence that there was 
any collusion between the claimant and any- 
body else. 

Mr. HOWE. But there was evidence that 
she had obtained it from a party in Mobile. 

Mr. HOWARD. Byregular sale; and there 
was a bill of sale in proper form duly authen- 
ticated. 

Mr. HOWE. Yes, there was a bill of sale 
there; but this. was a young lady, and the pur- 
chase-money was a very large sum, and the 
party from whom sbe purchased was a rebel, 
and the law had prohibited all such transfers. 

Mr. HOWARD. What law? 

Mr. HOWE. A law on the statute-book of 
1861 or 1862. 

Mr. HOWARD. In the rebel country? 

Mr. HOWE. Oh, yes. 

Mr. HOWARD. Oh, no. 

Mr. HOWE. I beg the Senator’s pardon. 
The other case cited by him was a case arising 
in Edenton, North Carolina, where our troops, 
not for the benefit of the Government at all, 
bat wantonly, destroyed personal property ina 
house. They were under the apprehension that 
the party was a rebel, but it turned out that he 
was loyal. The Government got no benefit 
whatever from the property ; it was a mere 
wanton destruction of property ; and we have 
notestablished the precedent of paying for prop- 
erty destroyed ruthlessly. . The ravages of war 

| believe no member of the committee is in 
favor of committing the Government to the 
payment of; but I do not höld this to'be within 
that principle at all,since it was property taken 
for the use of the Govertiment in the prosecu- 
tion of the war. ies 

Mr. WILLEY. -Mr, President, I donot sup- 
pose this case will be decided to-day; and there- 


fore, if it is agreeable to the Senate, I will 
move an adjournment. ©: 2.2 | 


1869. 


< 


session. 
Mr. WILLEY. J give way for that purpose. 
Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 
_ The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. ~ 
© “TUESDAY, January 5, 1869. 
The House metat twelve o’clockm. Prayer 
by the Chaplain, Rev. C. B. Bornvoy. 


“The Journal of the 21st of December last was 
read and approved. 


ORDER OF BUSINESS. 


‘Mr. WASHBURNE, of Ilinois. I am in- 
structed by the Committee on Appropriations 
to report a bill, and ask that it be referred to 
the Committee of the Whole, ordered to be 
printed, and made the special order for to- 
morrow after the morning hour. 

Mr. MULLINS. Irise to @ point of order. 
The SPEAKER. : The gentleman will state 
his point of order. i 

Mr. MULLINS. This House is now aboùt 
to enter upon its lastsession. The country we 
represent, both North, Hast, West, and South, 
expect it to be done according to the funda- 
mental principles laid down in the Constitution 
and in the rules of this: House. I therefore 
move that the roll of members be now called. 

The question was taken upon the motion that 
there be a call of the House; and it was not 


agreed to. 
Mr. MULLINS. ` It appena that the noes 
have it. Nevertheless, Í ami of opinion that 
when the matter is tested it will perbaps be 
found that there is not a quorum present. The 
country, 'at whose expense we meet here, will 
demand of us that we proceed properly. 

Mr. WASHBURNE, of Ilinois. Is there 
any question before the House ? 

The SPEAKER. There is not. 


CONSULAR, ETC., APPROPRIATION BILL. 
Mr. WASHBURNE, of Ilinois, from the 


Committee on Appropriations, reported a bill 
(H. R. No. 1570) making appropriations for 
the consular and diplomatic expenses of the 
Government for the year ending June 30, 1870, 
and for other purposes; which was read a first 
and second time, referred to the Committee 
of the Whole, ordered to be printed, and made 
the special order for to-morrow after the morn- 
ing hour. 

Mr. MAYNARD. I desire to reserve my 
right to make a point of order upon any mat- 
ter not properly embraced in this bill. 


WELLS, FARGO AND COMPANY. 


Mr. WASHBURNE, of Illinois. I am di- 
rected by the Committee on Appropriations to 
offer the following preamble and resolution for 
consideration at this time: 


Whereas the House of Representatives on the 16th 
December, 1868, referred to the Committee on Ap- 
propriations the letter from the Postmaster General 
in answer to the resolution of the House of the 7th 
of December, relative to the contract for carrying 
the overland mail; and whereas it appears by a 
communication from D. B. Bali, special agent of the 
Post Office Department, to Hon. George McClellan, 
Second Assistant Postmaster General, that Wells, 
Fargo & Co., the contractors for the transportation 
of said mail, have not provided adequate facilities 
for such transportation, and that cxpress matter 
has been carried to the exclusion of the mail, which 
has been left upon thé route “day after day and 
week after week, both day and night-entirely unpro- 
tected;” and that “on the 15th of November some 
six thousand pounds of mail matter lay piled up in 
an open stock yard at the head of Eebo cafion;”’ and 
whereas it.is reported by the said agent that ‘f there 
are strong indications that the agents of Wells, 
Fargo & Co. or their employés hada hand in rifling 
theletter mail:” Therefore, 

Be it resolved, That the Postmaster General be 
directed to make no payment to said Wells, Fargo & 
Co. until a full investigation can be made by the 
Housein regard to the character of the contract made 
by-said Wells, Fargo & Co. with the Post Office 
Department, and the truth of the charges of the said 
gpecial agent of the Post Office Department touching 
the delinqueney of said firm in carrying the mail. 


Mr. JOHNSON, TI object to the introduc- 


Mr. SHERMAN. I désire a short exccative 
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tion of the preamble aid resolution at this’ 


time. ‘ 

Mr. WASHBURNE, of Ilinois. Ihopethe 
gentleman will not object to the passage of this 
resolution at this time. The state of facts set 
out in the preamble shows.that this money 
should not be paid. od ; 

Mr. JOHNSON. I have no objection to a 
resolution of inquiry. But I think we should 
have wore information before we pass sucha 
resolution as this. : i 

Mr. WASHBURNE, of Illinois.: I then give 
notice that on Monday next I will move to sus- 
pend the-rules in order to ascertain whether 
the House will pass the resolution at that time. 


REGISTRY OF VESSELS. 


Mr. ELIOT, by unanimous consent, intro» 
duced a bill (H. R. No. 1571) to extend the 
laws relating to the registry of vessels ; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 

CONSULAR FEES. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Appropriations, reported the 
following resolution ; which was read, cousid- 
ered, and agreed to: 

‘Resolved, That the Secretary of the Treasury bo 
directed to inform this House if any consular officers 
of the United States have demanded and roceived, 
or are demanding and receiving, for the verification 
of invoicesand other papers which they are required 
by law to verify, fees greater in amount than are 
provided by law; and if so, what consular officers 

ave done so, how Jong such practice has continued, 
and what is the amount so illegally received by such 
consular officers respectively; and also that he fur- 
ther inform this Houso'what consular officers now in 
office have failed or neglected to mako return of the 
business of their offices, according to law, and if any 
have so neglected to make returns, for how Jong a 
timo; and that the Secretary of the Treasury further 
inform this House of the probable amount of money 


due to the United States now in the hands of such 
consular officers. 


Mr. MAYNARD. I suggest to the gentle- 
man from Illinois [Mr. Wasusurye] that this 
inquiry with reference to the reception of ille- 
gal fees should not be restricted to a single 
branch of the public service. Why not make 
the inquiry broad enough to include all mal- 
feasance of this kind? 

Mr. WASHBURNE, of Illinois. I prefer 
to have this resolution stand in the form in 
which I haveofferedit. Ifthe gentleman from 
Tennessee [Mr. MAYNARD] desires further in- 
formation the better way will be for him to 
introduce another resolution. The resolution 
I have offered has been drawn up with a good 
deal of care, in order to get some specific 
information which the committee desire. 

The SPEAKER. The resolution has been 
adopted. 


WELLS, FARGO AND COMPANY—-AGAIN. 


Mr. FARNSWORTH. In view of thecharges 
made in the resolution reported from the Com- 
mittee on Appropriations with reference to 
Weils, Fargo & Co. and their mail contract, I 
desire to ask the permission of the House that 
a resolution may be adopted for the appoint- 
ment of a special committee to investigate those 
charges. I do not desire, however, to bea 
member of the committee, if it should be 
appointed. i 

Mr. WASHBURNE, of Illinois. The gentle- 
man from New Hampshire,[ Mr. Ea, ] who has 
examined this subject, holds in his hand a reso- 
lution calling for the appointment of a com- 
mittee to investigate this whole matter. The 
Committee on Appropriations, who have the 
question before them, desire the appointment of 
aspecial committee, [hope that the gentleman 
from New Hampshire will be permitted to offer 
his resolution, and that it will be adopted by 
the House. 

Mr. ELA. Iaskunanimous consent to offer 
the following preamble and resolution : 


Whereas the Postmaster General, in acommunica- 


tion to the House December 16, asks ** to have acom- 
imittee appointed to investigate this whole matter. 


: (of the Wells, Fargo & Co. contract,) ‘and to examine 
into the great expense of this transportation through | 


an uninhabited wilderness during the fall and winter 
seasons, 30 that in case an application is made for 


relief Congress can act understandingly on the sub- 
ject;” and-whereasthe regular correspondent ofthe 
Boston Traveler of December 16, 1868, makes the fols 
lowing charges: or sey 

“Among the post routes established during the 
reign of our Alexander was one. two yearsagoin the 
Territory of Arizona. At least it is supposed the 
route was. established, from the reason that. a con- 
tract. was awarded to one Mr. Paston, a brother of 
the Delegate from that Territory, to-catry the mails 
over said route for the handsome sum.of $90,000 per 


year. 

* Everything was. going. on smoothly, and ‘not. a 
murmur of discontent was heardabout this contract, 
for no one know of it-atthe time it was mado except 
the parties. directly interested. Now for the seqagl. 
Tho bill for the first year’s service came in, and was 
promptly paid by the Department. Lhe affair now. 
isno longer a. secret; but Governor McCormick, oft 
Arizona, learns in an indirect manner that $90,000'a 
year is being expended to carry the mails over 
route.in the Lerritory.of which he-is.Governor, i He 
examines into the matter, and in a letter to the Post 
Office Department, signed in his capacity. of Gov- 
crnor, and with seal attached, he reports that “not 
a single letter or an ounce of mail matter has-ever 
been carried over theroute,’ pronounces ita swindle 
from beginning to end, and protests against the pay- 
ment of any more money. The contractor becomes 
alarmed, and hastens at once to, Washington to fix 
up matters, The second year’s bill is presented: for 
payment, but the pay clerk, with Governor Meor» 
mick’s lettor before him, refuses to pay it, An intis 
mate personal friend of Randall’s appears on the 
scene; has several interviews with him, On the day 
following one of these intervicws the pay clerk has 
a note laid before him. It reads: Day this bill. 
A. W.R.,:Postmaster General.’ The bill is paid, and 
the contractor loaves in high glee. ene R 

“Butthisisnotali. The Postmaster Generalwithin 
a year has made a contract with a line of Baltimore 
steamers, running to Havana and touching at Key 
West, to carry the mails, two trips amonth, lor $1,000 
a trip, when the regular ocean postage by all other 
lines is only seven cents a letter. The line running 
from New York-was found amply sufficient for the 
publicneeds attheregularprice. Now forthe result: 

“During the month of October, 1868, the: steamer 
Maryland made two trips. All told she carried both 
to and from Havana~including: newspapers—ma ils 
which estimated at rate paid for “sea service “would 
amount to $169.04; but instead of this amount, sho 
received the sum of $2,000. i : n 

“Phe steamer Cuba also made two trips, carrying 
mails which would have entitled her.to. $7348, but 
instead of this a oheck is sent by the Post Office De- 
partment for $2,000. pi on ee 

“Again. I say, let a committee be appointed which 
will investigate the inner workings of Mr. Randall’s 
Department, and not seek to cover up, and evidence 
will be found which will startle the whole country, 
Give mo stich a committee and the evidence will bo 
forthcoming.” aye 

Mr. FARNSWORTH. I must object to that 
preamble, which embraces simply extracts 
from newspaper reports. 

Mr. WASHBURNE, of Illinois.. Let the 
resolution be adopted, then, without: the pre- 
amble. K 

Mr. FARNSWORTH. Iam willing that a 
resolution should be adopted for the appoint- 
ment of a special committee ‘to investigate 
these charges. : ; 

Mr. BLA. I ask consent, then, to submit 
the following resolution : ste gases 

Resolved, That a special committee of five be ap- 
pointed to investigate the matters and charges called 
for and above set forth, and also the manner in which 
the mail service has been performed; and whetherany 
mail service bas been increased which was not war- 
ranted; and if so, to what extent and at what cost; 
and whether any money has been paid to tontract- 
ors without certificate of service performed; and if 
go to whom, and by whose order and to what ex- 
tent; with power to send for porsons and papers, 


and to employ a clerk and stenographer, and report 
at any time. 


Mr. MeKEE. I object. 

Mr: WASHBURNKE, of Illinois. I hope, 
then, the gentleman from New Hampshire 
[Mr. Era] will on Monday move to suspend 
the rules, that his resolution may be offered 
and adopted. . 


SITE FOR EXECUTIVE MANSION. . 


Mr. MILLER, by unanimous consent; intro- 
duced a bill (H. R. No. 1574) in relation to. a 
site for the Executive Mansion ; which was read 
a first and second time, referred to the Com- 
mittee on Public Buildings and Groands;and 
ordered to. be printed.. p pare 

LINCOLN ART ASSOCIATIONS a it 

Mr. CULLOM, by unanimous consent, intro- 
duced a bill (H. R: No. 1572): to incorporate 
the Lincoln Art Association of Washington 


| city, District of Columbia; which was read. 2 


first and second time, and referred te the Com- 
mittee for the District of Columbia. 


January 5, 


So yy ARTHUR M. LEE, 7 

Mr. CULLOM also introduced a bill (H. R. 
No. 1573) for the relief of Arthur M. Lee; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


RESUMPTION OF SPECIE PAYMENT. 


Mr. BARNES. I ask unanimous consent 
to submit the following resolution: 

Be it resolved by the House of. Representatives, &c., 
That it is the imperative duty of this Government 
to develop its resources, increase its revenue, and 
retain ita surplus gold, with a view to as speedy a 
raturn to specie. payment agis possible; that it will 
retard this purpose, disturb ‘values, and interfere 
with the revenue to contract the currency or to fix 
the day by law when specie payments shall eom- 
mence until natural causes have more nearly ap- 
proximiated the values of legal-tender notes and 
gold, 


` Mr: BOUTWELL. I object. 
IMPORTED ANIMALS FOR BREEDING PURPOSES. 


Mr. BECK introduced a bill (H. R. No. 
4575) to repeal so much of former laws as im- 
pose duties on animals imported from foreign 
countries for breeding purposes; whica was 
read a first end second time. and referred to 
the Committee of Ways and Means. 

JACOB BAUGHMAN. 

Mr. KOONTZ introduced a bill (H. R. No. 
$576) granting. a pension to Jacob Baughman; 
which was read a first and second time, and 
referred to the Vommittee on Invalid Pensions. 

ADDITIONAL BOUNTY. 

Mr. KOONTZ also introduced a joint reso- 
intion (H. R. No. 889) giving additional bounty 
under the act of 28h July, 1866, and the sev- 
gral acts amendatory thereof, to persons who 
served three years and. were honorably dis- 
charged, notwithstanding they may have been 
borne upon the rolls as slaves; which was 
read a first and second time, and referred to 
the Committee on Military Affairs. 

NEW MAIL ROUTE IN ALABAMA, 


Mr. CALLIS introduced a bill (H. R. No. 
1577) to provide for the establishment of a 
mail route from Scottsboro’, in Jackson county, 
in the State of Alabama, to Cottonville, in 
Marshall county, in the same State, and for 
the establishment of certain post offices therein 
named; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

UNITED STATES SCOUTS. 

Mr. CALLIS also introduced a joint resolu- 
tion (H. R. No. 890) for the relief of loyal 
citizens of Alabama who acted as. United 
States scouts during the late war ; which was 
read a first and second time, and referred to 
the Committee on Reconstruction. 

PERSONAL EXPLANATION. 

Mr. LYNCH, . Mr. Speaker, I ask unani- 
mous consent of the House to make a personal 
explanation. : 

The SPEAKER. For what time? 

Mr, LYNCH. Perhaps five minutes. 

There.was no objection. x 

Mr. LYNCH. it is with great reluctance 
that for the first time since I became a mem- 
ber of this House I feel compelled to occupy 
its time in the consideration of a matter per- 
sonal to myself, but which at the same time 
must interest, if it does not in some degree 
affect, all the members of this body.. Lhold 
in my hand an editorial article cut from the 
Cincinnati’ Gazette of the 23d ultimo, headed 
“An Abuse of the Franking Privilege,’ which I 
send to the Clerk’s desk, and ask to have read 
the portions which I have marked. 

The Clerk read as follows: 

“Members notonty frank their own Jetters and doc- 


uments, but they frank thecorrespondence and pub- | 


lications of other people, They go so far even as to 


sell their franks for money: - This ‘isa direct fraud ` 


pon the people, aud it should disgrace the members 
a practica it, = A N ER 
“Let ug state a casein paint: there cime ‘to the 
Cincinnati post office yesterday five mail bags filled 
with a paper called the New York Mercantile Jour- 


4 
Ww 


‘pal, amounting in all to about five thousand copies. || 


Bach of these papers bore the frank of Jonny. YNOF, 
.C. Upunreferring tothe Congressional Dirgetery 


wo find. that Jonx Lexes, M.C.,.is. from: Portland. 
Maine. We also find that his name is not written 
bat stamped upon the wrappers. , Now, how did the 
New York publisher dome into the possession of Mr. 
Lyncw’sstamp? Did he forge the name? Did he 
purchaseit of Mr. Lyxcu? Or how did he come to 


use it?” On the papers sent to this post office alone 


the postage of which the:Government has been de- 
frauded amounts to $100. Probably one hundred 
thousand copies of the paper were sent out alto- 
gether, on which the postage would be $2,000. The 
New York publisher could well afford to pay- Mr. 
Lywcx $1,000 for the use of the stamp, and if Mr. 
Liyncn’s stampisin the markct he doubtless realizes 
a handsome income from the sale of it.” : 

Mr. LYNCH. I should, perhaps, have 
passed this matter by, contenting myself with 
the brief explanation made through the tele- 
graph by the correspondents of the leading 
newspapers of the country, had not this explan- 
ation been called in question and the charge, 
in substance, reiterated by the journal which 
originated the libel; and had not my attention 
also been attracted to an editorial article of 
similar import ina paper edited by a member 
of this House, (the Worcester Spy,) which 
paper I also send to the Clerk, and ask that 
the paragraphs which I have marked may be 
read, 

The Clerk read as follows: 


“In the case of Jonn Lyncu, M. C, mentioned 
above, who, by the way, is a Representative trom 
Maino, the postage on the five thousand newspapers 
which were fraudulently smuggled through the post 
office by means of the fac simile of his signature 
stamped upon them, was, of course, $100. The New 
York publisher probably evaded the postage in the 
same way on copies of his paper sent to other offices 
beside Cincinnati, What proportion of his issue went 
to the latter city cannot be told with accuracy, but 
it would probably be much within bounds tosay that 
fifty thousand copies were sent out altogether, the 
postage on which would be $1,000. Of course hecould 
well afford to pay Mr. Lynca half that sum tor the 
uso of his stamp on this single occasion, and if Mr. 
Lyncu's stamp is in the market he doubtless real- 
izes a handsomo income from it. 

“It may be, and we hope is, the case that Mr. 
1 Lywon's stamp has beon counterfeited and that he 
has never authorized this use ofit. Ifhe hassoid or 
lent his stamp to this publisher, or given him author- 
ity to counterfeit it, he bas, of course, stolen just so 
mach from the Treasury, and merits expulsion from 
Congress for tho fraud.” ` 


Mr. LYNCH. Mr. Speaker, this gross libel 
upon myselfin particular, and by innuendo upon 
every member of this House, it will be observed 
has no other foundation or excuse, save the fact 
that a large quantity of newspapers were re- 
ceived at the Cincinnati post office for distribu- 
tion under my fuac simile frank, directed by full 
name and address to certain postmasters and 
business meu. The attention of the editor 
having been called to the matter, probably by 
the postmaster or mail contractor, (the only 
parties whose interests are affected by the in- 
crease of mail matter, the Department incur- 
ring no additional expense by the increased 
quantity,) he immediately, without inquiry 
into the facts, either by examining one of the 
papers, or byasking me through the telegraph 
whether thefranking was authorized, proceeded 
to publish the article which I have had read, 
calling attention to the remarkable fact that 
newspapers bearing my stamped frank had 
been received at the Cincinnati post office; 
hinting that possibly the frank might have been 
forged, but intimating very broadly that it had 
probably been sold, (as that was a very com- 
mon practice with members,) and that I was 
realizing a large income from such sale; and 
calling upon Congress to expel me. Is not 


such small material—to be founded upon such 
slight grounds of suspicion? 

The facts in regard to this matter are briefly 
these: a speech made by me inthis House on 
introducing some financial bills. attracted the 
favorable attention of the editor of the New 
York Mercantile Journal, and was published in 
that paper. As one of the bills is made a 
special order for an early day in the present 
| session, and as financial questions are now 
attracting much attention, I desired togive the 
bills arid the speech explaining and advocating 
them -as wide a Circulation as possible, and 
franked a large number of copies of the paper 
to -postmasters and business men in the same 
manner and for precisely the same'réason that 


i Thad previously franked pamphlet copies of 


this a very gross libel to be fabricated out of fi 


thesame speech. . I presume’ was influenced 
by the sume motives that govern members gén- 
erally in circulating speeches made by them in 
this .House. j : J 
` The franking was done under my own per- 
sonal supervision. The right of members to 
frank newspapers when they please, where 
they please, and to whom they please, whether 
containing speeches made by themselves or 
not, has been uniformly practiced, and | have 
never before heard the right questioned or its 
exercise. characterized an abuse by any one; 
and, as in the present ease, the papers frankeg 
contained a speech delivered by me, I not only 
conformed to the uniform practice, but to the 
strict letter of the law, using the privilege for 
one of the very purposes for which it was eon- 
ferred. Aunt = 

I presume thére is not a member of this 
House, desirous of circulating his speech, who 
would not prefer to do so: through the medium 
of a respectable newspaper, rather than by 
pamphlet if he could.do so on the same terms. 
l certainly shall avail myself of this medium 
whenever Í choose to, so long as the law author- 
izes it. The right to do so is precisely the 
same as that by which a newspaper publisher 
sends and receives all his exchanges free, and 
also sends his papér free to subscribers within 
the county where the same is published. 

This explanation is all I should feel called 
upon to make if the paper whièh first published 
the libel had made a frank and honest retrac- 
tion, and had not some other journals, in their 
zeal to expose the abuse of the franking privi- 
lege, seized upon this case, and continued to 
use it as an illustration of such abuse, alter al} 
the facts in regard to it had been made public. 

As itis, l: desire to say this much further: 

1. That fac simile franks, as is well known, 
are used by all heads of Departments and heads 
of bureaus, and very generally by. members of 
Congress, and members who do not use them 
authorize clerks to write franks lor them. 

2. That during the presidential: campaign 
just closed the stamps of members of both 
political parties were left with national, State, 
and other committees here and in, various. 
parts of the country, and used by such còm- 
mittees in the absence of the members to frank 
political documents. l 

Tons of newspapers, speeches, essays, and 
compilations of political matter, not one tentls 
part of which was by law entitled to be franked 
at all, were circulated through the mails free 
under cover of these franks. 1.4 

8. All these facts were perfectly well known 
to the Cincinnati postmaster, whose office 
must have received from the com mittee-rooms 
here and distributed large quantities of such 
documents; they were equaliy well known to 
the editor of the Cincinnati. Gazette, who had 
received such documents from. the congres- 
sional committee-room through the mails—as 
I am informed by his own order—and to every 
editor who has commented unfavorably upon 
my sending papers containing my own speech 
under my own frank. All knew of this wn- 
authorized use of the franking privilege, and 
knew that campaign papers and other docu- 
ments published in their own offices were cir- 
culated through the mails under it, and yet 
never called attention to it as an abuse. i 

‘The statement L have madé shows the unfair- 
ness of the attack upon myself to whieh I have 
called attention ; and here, right here, I leave 
the matter without further comment. 

Mr. BALDWIN. Jask unanimous consent 
to make a statement in regard to this matter, 
which will not require five rainutes, 

There was no objection. < 

Mr. BALDWIN. Tdesire to:say to the gen- 
tleman from. Maine, in the first place, that he 
cannot suppose Lam inany-manner responsible 
for the appearance of that ‘article in the Wor- 

cester Spy with comments; and, in the second 
place, that when thisstatement appeared in the 
Cincinnati Gazette, and‘especially after it was 
copied into the Spy, I felt a special interest in 
the matter. .. My knowledge of the gentleman 


from Maine made it impossible forme to believe 
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that the facts; as set forth and construed inthe 
Cincinnati Gazette, could be! trad. At seemed 
to me impossible. `L could snot=beliéve they 
wera true in the manner and to the extent rep- 
reseated. | felt moved.to make inqnity in 
regard tothe matter. ‘The result of my investi- 
gation was, that in that ease ghe whole thing 
consisted in. thé franking of bis own speech 
-priaced in a newspaper, and tbat therefore the 
act was entirely. within the lawand legitimate. 
Whatevef criticism shall: be made on the case 
-should-be, made on the law itself, and noton 
the use of.at.. For the rest, L say confidently 
that: no one who knows. him.believes the gen- 
tleman from Maine capable of selling his frank. 
» Moreover it is undoubtedly true that there 
are abuses of the franking privilege which are 
not warranted or rather oceasioued bg law. 
They are uses of the franking wholly outside 
of law, and have no legitimate warrant what- 
ever. These abuses of the franking privilege, 
as well. as certain other uses of it which are 
entirely legitimate, make it necessary, in my 
view, that we should take into consideration 
the duty of so restricting and ‘reducing that 
privilege, by modifying the law, as to prevent 
these abuses and contine the. matter of frank- 
ing to what may absolutely be required by the 
public service. 
PRESIDENTS MESSAGE. 

Mr. JONES, of Kentacky. I ask unani- 
mous consent to offer the following preamble 
and resolutions : 7 

Whereas resolutions have been introduced and 
passed in both Houses of Congress soverely condemn- 
ing the late message uf the President of the United 
Scates, especially upon the subject of the national 
finances and his suggestions relative to the allevia- 
tion of tue national emb wrassment; and whereas it 
is the right àud duty of the President to “give to the 
Congress information of the state of the Union, and 
recommend to their consideration such measures as 
ho shall deem necessary and expedient:” | : 

Beittherefore resolved, that such resolutions are an 
infrin zement upon the rights of tho Execative, and 
caleulated to obviate the faithful discharge of his con- 
stitutional duty;.and that however much the Congress 
mty differ with the President npon his recommend- 
ation in regard to thedischarge of the national debt, 
it involves a question which should be maturely con- 
sidered by every Americau, citizen, and which the 
Aincrican people have the right to determine, as they 
doubtless will in their own good time. governed by 
the precedents and priuciples which havo controlled 
the enlightened uations of the world, and according 
to the oxigencies which surround them, and in aman- 
per, too, which wiil vindicate their owa credit and 

onor, x 

` Resolved, That one hundred thousand copies of 
the late annual message of the President be pub- 
lished for the benefit of the. people of the United 


States, 

Mr. MULLINS. I object, unless the gen- 
tleman can show the authority for the Pres- 
ident to repudiate the national debt. 

Mr. BOUTWELE moved to recousider the 
votes by which the various bills aud resolu- 
tions were referred; and also moved that the 
motion to recousider be laid on the table. 

The latter motion was agreed to. 

; POOR OF THE DISTRICT, 

Mr. WASHBURNS, of Illinois. I call for 
the regular order. 

Mr. BUTLER, of Massachusetts. Lask the 
gentleman ; to withdraw that call for the pur- 

ose of taking up from the Speaker's table the 
bill (S. No. 693) for the temporary relief of 


the poor and destitute people of the District | 


of Columbia. 
Mr. WASHBURNE, of Ilinois. There is 
great destitution and suffering in the District, 
and if any appropriation is made it ought to 
be made now.. l will yield to allow that bill 
to be passed. 

The bill was accordingly taken from the 

Speaker's table, and read a first and second 
time. i : 
It appropriates $30,000 for the relief of the 
poor of the District, to be expended under the 
direction of the mayors of the cities of Wash- 
ington and Georgetown and the president of 
the levy court of the District. 

Mr. MeKEE. I object to the consideration 
of the bill at the present time. 

Mr. BINGHAM. L appeal to the gentleman 
to withdraw his objection. . aes 
_ Mr, MeKEE. J decline to withdraw. it. 


‘and for other purposes,’’ approved March 2, 


GLOBE 


Mr. INGERSOLL, Is it in-order to move 


to.suspend the rules today? - 
“The SPEAKER. Itis not. 
: ENROLLED - BILLS.: ; 

Mr. CALLIS, from the: Committee on En- 
roiled Bills, reported- that the committee bad 
examined and found.truly. enrolled a biil and. 
joint resolution of the following titles; when 
the Speaker signed the same: oo 0p 

An act (H. R. No. 1587) to repeal’ certain 
provisions of section six of an act entitled tAn 
act making appropriations for the support of 
the Army for the year ending June 30, 1868, 


1867; and aa 

A joint resolution (H. R. No. 388) explana- 
tory of the act to create ‘an additional land 
office in the State of Minnesota, approved July 
25, 1868. oe i 

Mr. WILSON, of Pennsylvania, from the 
‘Same committee, reported that it had egam- | 
ined and found truly enrolled a bill (S: No. 
700) for the relief of Joseph Moorehead. 


REVENUE COMMISSIONER 8 REPORT. 


The SPEAKER, by unanimous consent, 
laid before the House a letter from the Seere- 


tary of the Treasury, transmitting the annual | 


report of the Special Commissioner of the 
Revenue for 1868; which was referred to the 
Commiude of Ways and Means, and ordered 
to be printed, 

Mr. SCHENCK, by unanimous consent, 
offered the following resolution ; which was 
referred to the Committee on Printing, under 
the law: 

Resolved, That there be printed for the use of tho 
House twenty thousand copies of the report of the 
Special Commissioner of the Revenue, with the ap- 

ren dices, complete, and for the use of the Treasury 


epartinent one thousand bound copies of said report 
with the appendices. 


PARAGUAYAN DIFFICULTIES. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States : 


To the Howse of Representatives: 

In answer to the resolution of the Louse of Repre- 
sentatives of the 14th instant, requesting the corre- 
spondence which has taken place between the United 
States minister at Brazil and Rear Admiral Davis, 
touching tho disposition of the Ainerican squadron 
at Rio Janeiro and the Paraguay difficulties, [ trans- 
mit a xeportof the Secretary of Stato upon that sub- 
ject. ANDREW JOHNSON. 

WASHINGTON, December 16, 1868. 

The message and the accompanying report 
were referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


UNION PACIFIC RAILROAD. 


The SPEAKER also laid before the House 
the following message from the President of the 
United States: 

To the House of Representatives + 

I herewith communicate a report of the Secretary 
of the Interior, in answer to a resolution adopted by 
the House of Representatives on the 16th instan!, 
making inquiries in reference to tho Union Pacific | 
railroad, aud requesting the transmission of the 
report of the special commissioners appointed to cx- 
amine the construction an-i equipment of the road. 

ANDREW JOHNSON. 

WASHINGTON, December 18, 1868. ‘ 

‘The message and the accompanying report 
were referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 


IMPROVEMENT OF THE DES MOINES RAPIDS. 


The SPEAKER also laid before the House | 
a communication from the Secretary of War, 
transmitting, in compliance witha resolation of | 
the Houseof Representatives of the 16th ultimo, | 
a copy of a report from Brevet Major General | 
James H. Wilson, concerning the improvement ; 
of the Des Moines rapids, and stating that no || 
special report concerning the Rock Island 
rapids has been lately received. 


j 


tion was referred to the Commitice on Com- 
merce, and ordered to be printed. 
BRIDGE OVER BOSTON HARBOR. 


- The SPEAKER also laid before the House 
a communication from the Seeretary of the | 


i 
| 


Boston. and: Bast-Bostony Gee o -4 


| Kansas City. 


| 

On motion of Mr. ELIOT, the communica- | 
f 

| 

4 

| 

i 


Navy, transmitting the: report of the commis- 


sion appointed to: etatine Boston harbor rela 
tive: ta: the. congteuction-of 4 Bridge ` beteen 


On motien-of Mr: ELIOT, the communica- 
tion was referred to the: Committee on Roads 
and Canals, and orderéd-to be printed: 
EMPLOYÉS IN WAR DEPARTMENT. 

‘The SPEAKER also laid beforé thé House 
a letter from the Secretary of War, in daswér 
to aresolution of the House of the 18th ultimo, 
stating that no reduction of the nuniber of offi- 
cers and employés in his Department cali now 
be made, nor-any reduction of their salariéa’; 
which was referred to the Committee om- Ap- 
‘propriations, and ordered to -be printed: =: + 

“BRIDGE OVER THE MISSOURI RIVER, 

~ The SPEAKER also laid. before the Honse 
a communication from the Secretary of War, 
transmitting, in compliance with a resolution 
of the House of Representatives ‘of the 16th 
ultimo, the report of Brevet Major: General 
Suter on the bridge over the Missouri river at 


On motion of Mr. GARFIELD, the commu- 
nication was referred to the Committee on Coir- 
merce, and ordered to be printed. ' 

SURVEYORS GENERAL. 

The SPEAKER also laid: before the House 
a letter from the Secretary of the Interior, 
inclosing estimates for compensation of the 
surveyors general of Louisiana and Florida 
and the clerks required in their respective 
offices for the fiscal year ending June 30, $8705 
which was referred to the Committee.on Appro- 
priations, aud ordered to be printed. 

LIEUTENANTS HITCHCOCK AND MACKEY, 

The SPEAKER also laid before the House 
a letter from ‘the Secrétary of War, trangmit+ 
ting, with his approval, a communication from 
the Adjutant General of the Army, recom 
mending the passage of a joint resolution drop: 
ping from the roll of the Army Lieutenants 
Daniel Hitchcock, fifth cavalry, and William 
G. Mackey, twenty-ninth infantry for deser- 
tion; which was referred to the Committee on 
Military Affairs. : 

REPORT OF COMMITTEH ON RETRENCIEMENT.” 

The SPEAKER also laid before the House 
a communication from the Commissioner, of 
Internal Revenue, requesting for the use of hig 
oftice one thousand copies of the report of the 
Committee on Retrenchment, made ‘to Con- 
gress December 21, 1868; which was referted 
to the Committee on Printing. . 

LEAGUE ISLAND. ; 

The SPEAKER also laid before thè House 
a communication from the Seéretary of the 
Navy, transmitting papers relative to League 
island; which were referred to the Committed 
on Naval Affairs, and ordered to be printed. 
REGISTER OF DEEDS, DISTRICT OF COLUMBIA. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, in relation to furnishing and refitting . 
an office for the register of deeds in the Dis- 
trict of Columbia; which was referred to the 
Committee on Appropriations. 

EXPENSES OF CENSUS OF 1860: 

The SPEAKER also laid before.the House 
a communication from the Secretary of the Pe 
terior, transmitting, in compliance with House 
resolution of the 18th ultimo, a statement 
showing the total amount due and necessary 
to pay certain United States marshals for ser- 
vices in connection with the census of 1860; 
which was referred to the Committee on Ap- 
propriations. 

GREAT AND LITTLE OSAGE INDIANS, 


The SPEAKER also laid before the House 
a communication from the Secretary of the Ia- 
terior, transmitting, in compliance with House 
resolution of the 18th ultimo, a report by the 
Commissioner of Indian Affairs relative to the 
last commission appointed to treat. with the 
Great and Little’ Osage Indians; which was 
referred to the Committee on Indian Affairs, 


-O GHOCTAWS AND CHICKASAWS... O 
«The SPEAKER. also-laid before the House 
a communication from the Secretary of the In- 
terior, transmitting a letter from the Commis- 
-sioner of. Indian: A fairs, relative to a deficiency 
in the:apprepriation-for the pay of commis- 
sioners to treat with the Choctaw and Chicka- 
iidiana;. which was referred to the Com- 
ou Appropriations. 

_. REMOVAL OF CREEK INDIANS, f 
he. SPEAKER also-laid before the House 
‘@-commmunication from the Secretary of the In- 
terior, transmitting a letter from the Commis- 
sioner of Indian Affairs, with inclosures, relä- 
tive:tothd removal from thé Cherokee eountry 
of:.certain Creek. Indians ; which was referred 
to the Committee.on Indian Affairs. ae 

INDIAN MEDALLIONS. 

sacThe SPEAKER also laid before the House 
fe Communication fromthe Secretary of the In- 
terior, tranemitting a letter from the Commis- 
sioneriof Indian ‘Adfairs, submitting an estimate 
of appropriations required for medallions: for 


distribution to-Indian tribes; which was referred 


to: the Committee on Appropriations, 
DESTITUTE KANSAS INDIANS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting a letter from the Com- 
whissioner of Indian Affairs, relative to the des- 
titute condition of Kansas tribes of Indians, 
und recommending an appropriation for their 
relief; which was referred to the Committee 
on Appropriations,” 
O TO BACS AND FOXES. 


The SPEAKER also laid before the Honse 

a communication from: the, Secretary of the 

Interior, relative to certain selections of land 

made by the mixed and half-bloods of the Sacs 

and, Foxes under treaty stipulations; which 

was referred to the Committee on Indian Affairs, 
DEPARTMENT. OF AGRICULTURE. 


* The SPEAKER also laid before the House 
a communication from the Commissioner of 
Agriculture, transmitting, in compliance with 
House resolution of the 18th ultimo, a report 
relative to. the cost of erecting the new Agri- 
cultural Department buildings; which was 
referred to tha Committee on Appropriations. 
- | ROCK-AISLAND ARSENAL BRIDGES, 

“The SPEAKER also laid before the House 
a communication from the Secretary of War, 
relative to additional appropriations for bridges 

sat Rock island arsenal; which.was referred to 
the Committee on Appropriations. 

ae io. JAMES CHEW. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting the petition of James Chew, for 
the removal of political disabilities, recom- 
mended by the General of the Army and the 
commander of the first military district; which 
was referred to the Committee on Reconstiue- 
tion, : 

fit J. WILLIS MENARD. ` l 

“The SPEAKER also laid before the House 
a duplicate certificate of the election of J. 
Willis -Menard as a Representative from the 
State’ of Louisiana ; which wag referred to the 
Committee of Elections... fo lear te 
; LAWS OF NEW MEXICO; == 


“The SPEAKER also laid before the House. 
a copy of the laws of the Territory. of New. 
Mexico; which was referred to the Committee. 


on the Territories. 


E 


aeon catus LBAVECOR ABSENOBY! 
Leave of abserice until the 19th instant Was 
granted to Mr. Pruyn.' = 36t 

COMMITTEE ‘ON ‘EDUCATION ‘AND LABOR. 
Mn: BAKER; by-tihanimous consent, was 
‘excused from furthér service on the Commit- 
‘tee on Education and: Labor, = s 80 
FRANKING PRIVILEGE, 0 
Mr. CARY.  Irise-to a personal explana- 
tion for five minutes, if there be no objection. 
. No objection was made.. N : 

Mr. CARY. I find that the gentleman from 
Maine [Mr. Lyxcu] is not the only member 
of this House who has been the object of 
attack by the Cincinnati Gazette. I send to 
the.Clerk, and ask to have read, an extract 
from that paper, in which I find myself charged . 
with similar delinquencies. n 

The Clerk read as follows: a 

“It is probably true that many of the stampsmade 
for members of Congress are duplicated, and the du- 
plicates used without authority. In só far as franks 
ure thus forged the frauds may be detected by: requir- 
ing postmasters to report all cases of probablo fraud 
to the Department. In the case of the five thousand 
papers received in this city from New York it was 
evident that some-one had-committed a fraud. This 
might haye been detected at once by reporting the 
case to Washington, : ; 

“Since publié attention hag been called to this 
matter, frauds are likely to be exposed to such an 
extent that Congressmen will exercise some. caution, 
for a while, at least. Here is another cade, in which 
Hon. 8. F; Cary is concerned: i 

't t COLUMBUS, OHIO, December 26,1868. 
"t To the Editor of the Cincinnati Gazette: 

“You called publie attention to an‘abuse of the 
franking privilege recently. I inclose another sam- 
plo received in this city yesterday. It comes here 
covering a paper from West Chester, Pennsylvania, 
and has been used for that purpose for some months 
‘past. Perhaps my old friend, now your ‘working- 
man,’ may have found his name worth something. 

“* Here we havoa paper published at West Chester, 
Pennsylvania. circulated free through themaiisunder 
tho frank of ‘S. F. Cary, M. C2 ‘This has-been done 
regularly for some tine past, our correspondent in~ 
forms us. Thus publishers are able to send their 
papers to subscribers free of postage—a very econoom- 
oal way for publishers, but a fraud upon the peo- 
ple. ; 


Mr. CARY. I simply ‘wish to ‘say, Mr. 
Speaker, that my genuine frank has been used 
for no such purpose as that stated in this ‘arti- 
cle.. I know of no newspaper published in 
West Chester, Pennsylvania. l have never 
given my frank to any paper published there 
or elsewhere. Knowing the Gazette as well ag 
I do, if the articlé- had not been copied into 
respectable papers like the New York Tribune 
and commented tipon, I should have taken no 
notice of it whatever, as I do not consider that 
paper capable of slandering me where its char- 
acter and my own are known. ‘The Gazette 
seems to have the franking privilege ‘on the 
brain.” I addressed a letter to the postmaster 
at West Chester, Pennsylvania, inquiring about 
this matter, and in his reply (which I hold in 
my hand, but which I will not occupy time by 
reading) he says. that no such use of my frank 
has been made'at that office. I have no fur- 
ther remarks to make upon this subject. ` 

DESERTION, 

Mr. NIBLACK, by unanimous consent, sub- 
mitted the following resolutions; which were 
read, considered, and: agreed to: 


Resolved, That the Committee on Military Affairs 
be instructed to inquire into the expediency of mak- 
ing more liberal provisions by law for the removal 
of the charge of desertion not of a serious or aggra- 
vated character against soldiers in the.late civil war, 
and particularly as to the propriety of relaxing the 
rule withholding bounty from otherwise meritorious 
soldiers who have received honorable discharges, but 
against whom charges of desertion rest. 

Ltesolved, also, That the Committee on Invalid Pen- 
sions be instructed to inquire into the expediency of 
relaxing the rule withholding pensions from-sojdiers 
or their widows or heirs on account of chargesof deser- 
tion, when such soldiers: have received honorable 
discharges or may have. lost their lives while in the 
Army and in the line of their duty., DES i 
_ Resolved, also, That each of said committees be 
instructed to report by-bill or otherwise. 

me WAR CLAIMS OF IOWA. ` : 
Mr. WASHBURNE, of Illinois. TI call for 
the regularorder. 0 ee 

The SPEAKER. The House; as the regu- 


‘|| the Committee: on Military Adfairsy being: the 


Dill (H.-R. No. 149%) fixing the amount found 
to be due-to:the State of lowa-on-aceount of 
certain claims against the United States. 
~ Ehe bill,-which was read, recites in the pro 
-Amble that-Congress, by an act approved July 
-25, 1866; dire@ged the President’ to appoitt.a 
commissioner to examine.and report upon the 
claims of the: Staterof Iowa for: forage, trans- 
portation, éubsisténce, and clothing furnished 
by that State.to volnnteers; also: for vepay- 
ment of certain: moreys paid: by: the State:in 
raising, arming, and equipping,.paying, and 
subsisting certain troops. of the State during 
the. late’ rebellion; and also:the claims of the 
State for certain forage procured, barracks 
built and turned over to the United States; 
and that: the commissioner appointed: by the 
President,: after examination of said claims 
has reported that there is due the State o 
Iowa $229,848.23, and’recommended the pay- 
ment of the same. The bill, therefore, pro- 
vides: that: the amount:so found dúe to the 
State of Iowa shall bé-paid to the State out of 
an appropriation hereafter’ to: be made.) « 
The SPEAKER... When ‘this bill-was ‘last 
under consideration the gentleman: from: Illi- 
nois {Mr WasBBURNE}. moved:to amend by 
adding the following: EERE di 
Provided, That n6 payments Bhall be made until 
all the necounts have been-examined and. approved 


by the Sééretary of the Treasury.” l 
The gentlerian from New York [Mr. Woop] 
moved that the bill be referred to the’ Coro- 
mittee on Appropriations, with instryctions to 
report a: general bill comprehending similar 
claims of all ‘the States, and the provisions of 
a substitute proposed by the gentleman from 
New York [Mr Pron] and accepted by his 
colleague, [Mr.:Woop.] The proposed substi- 
tute will be reported by the Clerk.. 00.05... 
The Clerk read as follows: © s0g-0 0% 
Be it enacted, &e., That. the following clause be, 
and the same is hereby, addéd to the provisions of 
the act approved the 27th day of July, 1861, entitled 
“An actto indompify the States for expensesincurred 
by them in’ defense of the United States,” to wits 


Mr. RANDALL, In order to learn whether 
a quorum is present I give notice that E ghall 
call for a division ‘on:the next vote. 

Mr. WILSON, of lowa. , I desire to offer 
an amendment to the instructions submitted 
by the gentleman from New York, for tho rea- 
son that under those instructions the Yowa 


claim would be excluded. I ‘propose to have 
it included in this examination: > And I wish 
to say that the Iowa delegation have no dis- 
position to prevent examination of this claim. 
All we desire is-that if we refer it to the com- 
mittee they will examine it and submit a report 
during this session. : ‘ 
I move to'add to the substitute of the gen- 
tleman from New York [Mr. Pruyy] the fol- 
lowing: i TR 
And also to all the clainis‘of the State of Iowa 


which were presented and passed upon by the com- 


missioner appointe ro! i 
missioner app d under the act approved July 


_ That, of course, refers to claims embraced 
in this bill, Petar waite iiag i 

Mr. WASHBURNE, of Ilinois.: I now 
renew the demand for the previdus question; 
and pending that I will yield. to. gentlemen. to 
introduce bills for reference, with the under:. 
standing that they are-not to be brought back 
by niotions te reconsider... TEETE 


lar order, resumes the consideration ofthe bill, 
reported: on-the 10th of December last from’ | 


. AMERICAN RAILROAD. IRON, i i 
Mr, PRICE, by unanimous tongent, intro“ 
duced: a bill (H. R: No: 1678)-to* Seure the 
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use of American iron in the construction of 
land-grant railroads; which was read a first 
and second time, and referred to the Commit- 
tee on the Pacific Railroad. eri 

FREEDOM OF TRANSIT WITHIN UNITED STATES. 
_ Mr. BUTLER, of Massachusetts, by unan- 
imous consent, introduced a bill (H. R. No. 
1679) to secure and protect. the freedom of 
transit within the United States; which was 
read a first and second time, and referred to 


the Committee on the Judiciary., a 


CAPTAIN GEORGE E, GRISHAM. 


Mr. BUTLER, of Tennessee, by unanimous 
consent, introduced a bill (H. R. No. 1580) 
for the relie* of Captain George E. Grisham, 
of Tennesse.:; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. . 

` SARAH BARRY. 


Mr. BUTLER, of Tennessee, also introduced 
a bill (H. R. No. 1581) for the relief of Sarah 
Barry ; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
Sons. $ 
ELIZABETH HOCKADAY. 


Mr. BUTLER, of Tennessee, also introduced 
a bill (H. R. No. 1582) for the relief of Eliza- 
beth Hockaday, of Tennessee ; which was read 
a first and secónd time, and referred to the 
Committee on Igvalid Pensions. 


MECHANICS’ AND FARMERS’ BANK, ALBANY. 


Mr. HOOPER, of Massachusetts, by unani- 
mous consent, submitted the following reso- 
lution; which was read, considered, and 
agreed to: 


Resolved, That the Secretary of the Treasury be 
directed to inform this House of the condition of the 
National Mechanics’ and Farmers’ Bank of Albany, 
New York, and whether any proceedings have been 


instituted against that association for evasion of the 


jaw and omission to comply with the national cur- 
rency act. 
NEW POST ROUTES IN MISSOURI. 

Mr. NEWCOMB, by unanimot’s consent, 
mtroduced a bill (H. R. No. 1588) to establish 
certain post routes in the State of Missouri; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. . 

NATURALIZATION OF ALIENS. 


Mr. CHURCHILL, by unanimous consent, 
moved that the Committee on the Judiciary be 
discharged from the further consideration of 


House bill No. 1274, concerning the naturali- | 


zation of aliens; and that the same be referred 
to the Committee on Revision of Laws of the 
United States, and ordered to be printed. 

The motion was agreed to. 

Mr. CHURCHILL also moved that the Com- 
mittee on the Judiciary be discharged from the 
further consideration of House bill No. 1429, 
to-amend an act entitled “ An act to establish 
a uniform rule of naturalization,” &c., passed 
April 14, 1802; and that the same be referred 
to the Committee on Revision of Laws of the 
United States. 

The motion was agreed to. 


UNION PACIFIC RAILROAD. 


Mr. CHURCHILL, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Secretary. of the Interior be 
directed to transmit to this House a copy of the 
report of the special commissioners 
branches of the Union Pacific railroad which has 
been received since the date of his communication in 
answer to House resolution of the 15th ultimo. 


JANE FINLEY. 

Mr. JULIAN, by unanimous consent, intro- 
duced a bill (H. B. No. 1584) for the relief of 
Jane Finley; which was read a first and sec- 
ond time, and referred to the Committee on 
Invalid Pensions. 

NATURALIZATION LAWS. 

Mr. JULIAN also, by ananimous consent, 
‘introduced a bill (H. R. No. 1685) to amend 
the naturalization laws of the United States ; 
which was read a first and second time, and 
referred to the Committee on the J udiciary. 


on any of the | 


| Griswold, Halsey. flamilton, Harding, Hawkins, Hop- | 


| Kitchen, Lash, George V. Lawrence, 


H CONGRESSIONAL ‘GLOBE: 


NAOME ADAMS. -> - ges 

Mr. BENJAMIN, by unanimous consent, 
introduced a bill (H. R. No. 1586) granting a 
pension to Mrs. Naomi Adams; which was 
read a first and second time, and referred to” 
the Committee on Invalid Pensions. 


POST ROUTES IN MISSOURI. 


- Mr. BENJAMIN also, by unanimous con- 
sent, introduced a bill (H. R. No. 1587) estab- 
lishing certain post routes in the State of Mis- 
souri; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. B 

Mr, ELDRIDGE. I call for the regular 
order. 


IOWA WAR CLAIMS——AGAIN. 


The House resumed the consideration of the 
bill (H. R. No. 1491) fixing the amount found 
to be due to the State of lowa on account of 
certain claims against the United States, the 
pending question being on seconding the pre- | 
vious question, on which Mr. Rawpauy had 
demanded a division. 

The House divided; and there were—ayes 
51, noes 18; no qnorum voting. 

Mr. WASHBURNE, of Illinois. I suggest | 
to the gentleman that he will accomplish his | 
object by consenting to consider the previous | 
question as seconded and calling the yeas and 
nays on ordering the main question. 

Mr. RANDALL. I accept the suggestion. 

The previous question was accordingly sec- | 
onded ; and, on ordering the main question, 

Mr. RANDALL demanded the yeas and | 
nays; which were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 100, nays 24, not vot- 
ing 97; as follows: 

YEAS—Messrs. Allison, Anderson, Arnell, Delos | 
R. Ashley, Bailey, Baker, Baldwin, Beaman, Ben- | 
jamin, Bingham, Boles, Boutwell, Bowen, Boyden, | 
Broomall, Buckland, Benjamin F. Butler, Roderiok 
R. Buler, Cake, Callis, Churchill, Sidney Clarke, | 
Cobb, Coburn, Corley; Covode, Cuilom, Delano, De- 
weese, Ela, Eliot, Farnsworth, French, Goss, Gravely, | 
Haughey, Heaton, Higby, Hill, Hooper, 


` Ingersoll, 
Johnson, Alexander H. Jones, Judd, Julian, Kelley, 
Kellogg, Kelsey, Ketcham, Koontz, Laflin, Logan, 
Loughridee, Lynch, Mallory, Maynard, McCarthy, 
McCormick, McKee, Mercur, Miller, Moore, Morrell, 
Muliins, Newsham, Norris, O’Neitl, Paine, Perbam, 


Pettis, Piorce, Poland, Polsley, Price, Prince, Ran- 
dall, Robertson, Roots, Schenck, Shanks, Spalding, 
Starkweather, Stewart. Stokes, Stover, Sypher, Taffe, 
Thomas, John Trimble, Upson, Elihu B. Washburne, 
Henry D. Washburn, Welker, Whittemore, William 
Williams, James FE. Wilson, John T. Wilson, Stephen 
E. Wilson, Windom, and W oodbridge—100. 
WAYS—Mesers. Archer, Barnes, Beck, Boyer,Cary, 
Chanler. Eldridge, Getz, Grover, Haight, Holman, 
Hotehkiss, Jenckes, t 
lough, Niblack, Robinson, Stone, Taber, Tift, Law- : 
ronce S. Trimble, Van Trump, and Woodward—24. | 
NOT VOTING—Messrs. Adams, Ames, James- M. ! 
Ashley, Axtell, Banks, Barnum, Beatty, Benton, | 
Blackburn, Blaine, Blair, Bromwell, Brooks, Buck- | 
ley, Burr, Reader W. Clarke, Clift, Cook, Cornell, ! 
Dawes, Dickey, Dixon, Dockery, Dodge, Donnelly, : 
Driggs, Eckley, Edwards, Eggleston, 
Fields, Fox, Garfield, Glossbrenner, Golladay, Gove, 


kins, Asahel W. Hubbard, Chester D, H ubbard, Rich- 


ard D. Hubbard. Hulburd, Humphrey, Hunter, Kerr, | 


Wiliam Law- | 
rence, Lincoln, Loan, Marshall, Marvin, Moorhead, 
Morrissey, Mungen, Myers, Newcomb, Nicholson, 
Nunn, Orth, Peters, Phelps, Pike, Pile, Plants, Pom- 
eroy, Pruyn, Raum, Ross, Sawyer, Scoficld, Selye, 
Shellabarger. Sitgreaves, Smitb, Stevens, Taylor, 
Trowbridge, Twichell, Van Aernam, Van Auken, Burt 
Van Horn, Robert T, Van lorn, Van Wyck, Vidal, 
Ward, Cadwalader C. Washburn, William B. Wash- 
burn, Thomas Williams, Wood, and Young—97. 


So the main question was ordered. 

The question then recurred on agreeing to 
the amendment of Mr. Wiisoy, of Iowa, to | 
add to the instructions the words * and also to | 
all the claims of the State of Iowa which were | 
presented to and passed upon by the commis- 
sioner appointed under the act approved July | 
25, 1866.” 

The amendment was agreed to. 

The question recurred on agreeing to the mo- 
tion of Mr. Woop, to refer the substitute of | 
Mr. Pruyy to the Committee on Appropri- | 
ations, with instructions to report a general bill 
comprehending similar claims of all the States, 
as just amended on motion of Mr. WILSON, of 
Towa. 

The motion, as amended, was agreed to. 


Mr. WASHBUBNE, of Illinois, moved to 


Thomas L. Jones, Knott, McCul- |! 


Ferriss, Ferry, |! 


-yeconsiderthe.vote just.taken; and also moved : 


183: 


that: the -motion to reconsider “be laid on the: 
table. BG an, PRN SLY ease Rate i 
The latter motion was agreed to. : 

‘Mr. WASHBURNE, of Illinois, also moved > 
to reconsider the votes by which the various: 
bills, &c., were referred; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to: 507 toS 
The SPEAKER then proceeded with the call 
of committees for reports. f 


PURCHASE OF TOOLS. i 


Mr. KELLEY, from the Committee on Naval- 
Affairs, made a-report in writing in response to 
the resolution of the House instructing the com- 
mittee to inquire into the legality and regularity 
of the purchase of tools by Theodore Zeller, 
chief engineer of ‘the Philadelphia navy-yard 3’ 
and moved that the report be recommitted and 
printed for the use of the committee. 

Mr. STEWART. ` I wish it understood that: 
that is not the report of the Committee on Naval 
Affairs. It is the report of a sub-committee: 

Mr. KELLEY. My colleague is in error. 
The committee appointed a sub-committee to 
proceed and make a personal examination and 
to examine witnesses. That sub-committee 
reported, and the Naval Committee at a regu- 
lar meeting, by formal vote, instructed me to 
make this report as the report of the committee, 
and ask that it be printed for the use of the 
committee and recommitted to the committee. 
Lam not acting as one of the sub-committee, 
but as the organ of the Naval Committee in 
this matter. i 

Mr. STEWART.: My colleague will excuse 
me, but, as I understand, the Committee on 
Naval Affairs has not as yet taken any action 
on that report excepting to give leave that the 
report may be made to the House, to be printed 
for the use of the committee for further action. 

Mr. KELLEY. The gentleman is right and. 
wrong. It isuot the final report of the com- 
mittee, or they would not ask that it should be 
recommitted, but it is, in so far as wanting it 
printed and recommitted, the report of the 
Naval Committee, whose representative I am in 
asking this. Itis not presented asa final report. 

Mr. STEWART. The Committee on Naval 
Affairs did not take any definite action on this 
report. Ihave not read it, nor have several 
members of the committee. The understand- 
ing was that it should go back for further con- 
sideration. : 

Mr. KELLEY. And that is precisely what 
Iam asking. 

The SPEAKER. Does the gentleman from 
New York insist that this report was not author- 
ized to be made by the committee ? i i 

Mr. STEWART. Oh, no; Idonot; butas 
I understand it the committee desire the report 
printed for the use of the committee alone. 

Mr. KELLEY. That is what I have asked. 

Mr. STEWART. It is no expression of the 
committee. 

The SPEAKER., The gentleman will find 
on page 55 of the Digest that ‘if it is disputed 
that a report has been ordered to be made by 
a committee, the question of reception must 


| be put to the House’? 


Mr. STEWART. I do not in that sense 
object. 

The report was then recommitted to the 
Committee on Naval Affairs, and ordered to be 


printed for the use of the committee, 
BUREAU OF STEAM ENGINEERING. 


Mr. KELLEY, from the same committee, 
reported back, with the recommendation that 
it do pass, the bill (H. R. No. 728) relating to 
the Bureau of Steam Engineering in the Navy 
Department. 

‘The bill proposes to provide that from and 
after this date, to secure the further efficiency 
of the Navy, a civilian may be appointed by 


| the President, by and with the advice and con- 


fill the position of chief 


sent of the Senate, to s 
Engineering ofthe Navy 


of the Bureau of Steam 


Department. : 
Mr. KELLEY. There wero many considera- 


January 


tions moving the committee tothe approval of | 
this bill. fbég Teave to state a few of them. 

Thereis no branch of science in which more pro- 
gress has been made within the last quarter ofa 
century than thatof engineering. Thescienceof 

engineering and the tools and appliance 8 used | 
by engineers ‘or in the ‘construction of steam 

engines have probably improved more rapidly 
than any other department of science or the 

ngeful arts. ‘Phe engineer corps of the Navy is 
necessarily a amallone; Thenumber'of chief 
engincers is but fifty-two. There are many. 
men of mark in that corps, But-the field of 

their operations is circumscribed. -There is a 
much wider field for the development of engi- 

neering skilland judgment in the general civil 
setvice of the country, in the development of 
our mechanical and material resources, and in 
the wide field of the stéam commercial marine. 

The committee believe that the Government 
should have access in selecting an engineer- 
in-chief to this wider field of experience and 
study than the Navy with its formulas and, to 
use a popular phrase, red tape affords. It is 
not believed by the Naval Committee that our 
Navy exhibits the highest character of engi- 
neering, Reports come to us from line offi- 

cers on every station and other observers that 
our vessels move by steam alone, while those 
of other nations with more adequate steam 

apparatus resort to their sails while cruising 
on stations, and thus save the fuel ours con- 

sume and the wear and tear of machinery they 
are undergoing. Line officers report to us 
from every station that our vessels, when they 

move impelled by our style of engines, move 

only to look at the sterns of competing ves- 

sels, even of those of.the little South American 

States which have navies. 

It was therefore believed that great good 
would accrue to the service by anthorizing the 
head of the Navy Department or the President 
of the United States to look over the whole 
field of engineers and select, if he can find one, 
a Stephenson or an Ericsson, that we might 
in our naval service enjoy the economy that is 
practiced and the efficiency attained by other 
nations. These are some of the views that 
controlled the Commitree on Naval Affairs in 
instructing me to report this bill, 

So far as I am personally concerned I am, 
however, ready to enforce its adoption by other 
suggestions. But if any gentleman desires 
information on any special point in connection 
with this subject 1 will gladly yield to him, to 

hear and answer his question. 

Mr. WASHBURNK, of Iiinois. I really 
should like some further information than the 
gentleman has given us before E vote for the 
creation of. another office. The gentleman 
from Pennsylvania [Sir. KeLLer] very well 
understands the number of bureaus in the Navy 
Department. I believe they amount to no less 
than nine, and among them all this Bureau of 
Steam Engineering has been the source of more 
trouble, complaint, and expense to the Gov- 
ernment than all the other bureaus there; and 
I cannot, with the explanation of the gentle- 
man, 80 firas I have heard it, assent to the 
creation of another bureau with another sal- 
aried officer. “I did not catch the gentleman’s 
idea of what particular benefit he expects the 
Goverament will receive from this office, and 
therefore I do not fully understand why we 
should create another bureau in the Navy De- 
partment at the present time. 

Mr. KELLEY. - The bill does not contem- 
plate the creation of another office; it does, 
however, open. the possibility, as the gentle- 
man has suggested, of adding one to the num- 
ber of chief engineers. The office uf engineer- 
in-ehief is now a distinctive office ; but that 
officer must, under existing laws, be selected 
from the engineer corps of the Navy. I appre- 
hend that there would have. been-a-gaving to 
the Government of tens, indeed I think | may 
say of hundreds of millions of dollars, if we 
had had’ such an engineer-in-chief as. might 
have-been, selected from civil life instead of’ 
having the engineer department of thé Navy. 


managed as it has heen during the war. 


} 
i 


I ask the ‘gentleman whether, among the 


numerous complaints of which he spealis, he 
bas not heard those to which I bave aliuded, 
namely, that we have the slowest Navy in the 
world; that in the strife between the engineer 
corps and the line theengineer‘corps, endeav- 


oring to exalt itself above the line, have | 


made our ships depend entirely upon steam, 
fuel, and machinery, so that the engineer shall 
be the important man on the-ship, and subor- 
dinate to- him the naval officer to whom the 
command belongs? ae 

‘The result of this attempt of the engineer 
corps to subordinate the line has been that 
while the-vessels of other nations sail to dis- 
tant stations and from point to point while on 
stations, using steam as an auxiliary and in 
exigencies, our vessels have not adequate sails 


and rigging to move them, burdened as they. 


are with machinery and fuel, even with fair 
breezes. When they change their location they 
must resort to coal, no matter how many hun- 
dred dollars per ton it may cost us. The sav- 
ing in this matter alone will equal the salary 
not only of an engineer-in-chief but the pay 
of a large part of the engineer corps. ` 

Has not the gentleman from illinois also 
heard that under the management of our pres- 
ent engineer-in-chief, the cherished head of 
the engineer corps of the Navy, we have a 
ship said to be the flectest on the ocean, the 
Wampanoag, but which cannot carry her own 
fuel for a month together with food for the 
competent number of officers and men for the 
same time? So much of her room is taken up 
by engines, coal-bunkers, fire-room, &c., that 
the officers in command of what is boasted of 
as the fleetest ship in the world are compelled 
to occupy quarters less commodious than are 
allowed on. ordinary merchant ships moved 
by steam. It is possible that in selecting some 
future Stephenson or Hricssoh an additional 
office may be created; but if he shall give usa 
navy which, when on stations, doing merely 
watch duty, can move as the ships of other 
navies do, under sail—which, when merely 
making formal cruises can, as other vessels 
do, move under sail—you will find that he 
will, as I have already intimated, save each 
day to the ‘Treasury of the country more than 
the annual salary of the engineer-in-chief of 
the Navy. 

Mr. WASHBURNE, of Illinois. Mr. 
Speaker, 1 do not doubt the truth of what the 
gentleman says. His remarks only corrobo- 
rate what I have already stated as to the com- 
plaints, the just complaints, which have been 
made in regard to this Bureau of Steam En- 
giweering. But I differ with the gentleman as 
to the remedy. Ido not conceive it necessary. 
for us, in order to obtain a remedy for these 
things, to create a new officer. 

Mr. KELLEY. Will the gentleman state the 
remedy he would suggest? . 

Mr. WASHBURNE, of Illinois. I would 
turn out the present officer and put in a better 
man. 

Mr. KELLEY. 


Can you find such a man in 
the engineer corps? 


? 
Mr. WASHBURNE, of Illinois. Ido not ! 


know. I presume a good man can be found in 
the engineer corps. d 
Mr. KELLEY. Now, Mr. Speaker, I want 


| to say that thus far I have been speaking tor 


the committee, and expressing the-views which 
1 heard expressed around me in the committee- 
room when the bill was under consideration. 
I will now speak for myself, and present some 
facts that impel me to support the bill which I 
was directed by the committee to present and 
advocate. Isay that the esprit du corps, as 


disclosed in a series of stupid or corrupt traas- | 


actions, isso widely diffused in our engineer 
corps of the Navy that I would not trust the 
corps to indicate its own chief or advise the 
head of the Goverument as to his selection. 

Sir, the steam navy depends upon its ma- 
chinery, . I reiterate what I have already said, 
that the progress of science with reference to 
appliances. for erecting and managing machi- 
uery exceeds the progress. made. in any other 


} 


branch of useful science during the last.quarter 
ofa century. Yet, I tell the gentleman from 
Illinois and you, Mr. Speaker, that within the 
j last two years your engineer corps baye been | 
buying out old machine-shops and convertin: 


the machine-shops of your siavy-yards into-old: 
junk:shops. . J:tell you thatatthe Philadelphia 
navy-yard, under the shadow of  the:shops-of 
the most cel. brated tool-makers in the country, 
William Sellers & Co. and Bement & Dough-: 


i erty, they have purchased within:.eightéen: 


months tools that were superannuated. twenty: 
years ago; that they have bought. tools such 
as you cannot find in any modern. workshops 


| in the United States or Europe; that they have 


paid $20,000 for three superannuated or worn- 
out tools which any practical engineer in the 
country would swear would not be worth in a 
machine-shop the space ‘they occupy if the 
proprietors had the means of buying adequate 
tools. And, sir, I tell you more, that they 
have paid for scrap-iron which ‘still retains the 
general form of machines more money than 
would have bought. new tools in Philadelphia: 
Newark, New Jersey, Providence, Rhode 
Island, Worcester, Massachusetts, or at. any: 
other point in the country at which tools for 
the manufacture of steam enginery are maile. 
These facts will hereafter come before you, 
sir, officially, though I now state them on my. 
personal-authority only. 

My argument is, sir, that for the purpose of 
breaking up—whichever it may be—the compli- 
city in crime or the esprit du corps of tHe 
engineer corps we should allow the incoming 
Administration to select an engineer-in-chief 
from the widest field. I ask the attention of 
the gentleman from Illinois tothis suggestion: 
that so widely diffused is the esprit du corps in 
the engineer corps, or so complete is. the com-, 
plicity in wrong among its head and. certain 
members, that we should let the light of prac- 
tical judgment and the general integrity of: 
the community go into that Department and 
endeavor to reclaim, if possible, our Navy 
from its destroyersand our Treasury from those 
who are bleeding it to death. a 

I beg leave to remark to gentlemen from 
New England that if they will go to the navy- 
yard at Portsmouth they will find there boxed 
up under sheds, for which the Government has’ 
no use, and which, though bought: more than 
eighteen months ago, have not. been set up, 
old tools bought from an engine manufactory. 
which was being abandoned, not. because the, 
proprietor was giving up the business, but 
because he had bought a new shop, and, it. was. 
better for him to sell his oid tools to the engi- 
neer department of the United States Navy 
than to remove them to. his new shop near by 
the old one. For the Philadelphia yard they 
have bought a planer after eleven years’ use, 
part of the time in the city of Philadelphia,’ 
part in the city of St. Louis, and part in the 
works of John Roach & Son, New York, from 
whom it was bought for $6,600, when they 
could have bought a new one from Bement & 
Dougherty, ‘its makers, or the Gould Machine 
Company, Newark, New Jersey, or any of 
the manufacturers of such tools, for $6,000. 
So, eleven years of use, transportation about 
the country, and repairing damage, made that 
old tool worth to the engineers of the Navy 
$600, or ten per cent. more than a first-class 
new tool fresh from the shop of its makers or 
their rivals in business. : 

These are some of the reasons which I urge 
personally. The broad comprehensive reasons 
are those by which the committee were gov- 
erned. The information I am laying before 
you had not reached any of the members.of 
the committee when they acted on the bill un- 
der consideration, and therefore Iram not at 
liberty to speak for other members of the com- 
mittee on this branch of the subject. . But on 
my personal responsibility 1 state these facts, 
and stand prepared to proye them before. the 
House in conjunction witha vast mass more 
damning: than ány U have referred:to; and È 
think the gentleman from Ilinois will proba- 


bly find that he will promote economy ey 


. papers show that they received on the 24th of 


1869. 
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the incoming Administration should adda chief || 
engineer to the corps, and save countless-mil- . | 
tions of dollars. . i piya l 
Mr. MAYNARD. Cannot the Secretary now 
secure the best engineering and skill outside? 
Mr. KELLEY. No, sir; he is confined to 
the selection of the engineer-in-chief to the 
limited corps of chief engineers in the Navy; | 
and, as pertinent to the gentleman's question, | 
I will say that two naval boards, two boards / 
of engineers—and from that fact I derive my | 
conviction of complicity—two naval boards, |! 
with these facts staring them in.the face, with 
this evidence drawn from the files:of the de- |} 
partment of steam engineering at Philadelphia i 
navy-yard, with no conflict of testimony be- || 
tween individuals on several of the points, the |! 
papers speaking for themselves, and I have |) 
them here—two boards of engineers have found |; 
these transactions honest and honorable and |! 
advantageous to the United States Govern- || 
ment, t appears from the papers in the en- || 
gineer department, official copies of which I 
hold in my hand, that in August, 1866, when 
the decline in prices in such things afler the 
elose of the war had but begun, William Sellers 
& Co. offered the department twenty-five ton 
cranes, wood-work, iron-work, the machines 
all complete, for $2,000; and hére, under the 
same certificate of the department, from papers 
furnished by the same office, it is in evidence 
that in 1868, when the average of fifteen per 
cent. fall had taken place, they bonght from 
John Roach & Sons inferior cranes of the same 
size for $2,250, the price of William Sellers & 
Co. at the same date for the same cranes hav- 
ing fallen to $1,690. ‘They paid John Roach 
& Sons $8,250 when they had official evidence 
before them that William Sellers & Co., the 
men who carried off the gold medal at the |} 
recent International Exposition, would furnish 
them for $1,690. Again, sir, the same official 


ij 
| 
H 
i 
1 
1 


j 
i 
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August, 1866, offers from Bement & Dougherty, 
the rivals of William Sellers & Co., for fifteen- 
ton cranes at $1,500, and that eighteen months 
thereafter, with a declining market, they paid 
to their favorites, John Roach & Sons, $1,750 
each for five of these cranes. 

Mr. MAYNARD. I do not know what this 
has to do with my question. 

Mr. KELLEY. Iam coming to the point. 
Citizens of Philadelphia were outraged by see- 
ing the navy-yard gorged like a ‘‘ junk-shop”’ 
with old tools brought from different parts of 
the country. They appealed to the Navy De- 
partment, and the Navy Department appointed 
a board of navalengineers to investigate the 
matter, and with these facts before them they |; 
whitewashed the transaction and reported that 
they saw nothing dishonest in these things. 
An appeal from their decision was made to 
the Secretary of the Navy, and another board 
of engineers was appointed and gave these 
transactions their approval. That is the rea- 
son I wish to go outside of the corps for an 
officer to indicate boards of inquiry. I will 
not further delay action on this bill, but will 
hereafter discuss the matters | have broached 
in the Committee of the Whole on the state of 
the Union. I now demand the previous ques- 
tion. 


The previous question was seconded and the || 


main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time; and being en- 


grossed, it was accordingly read the third time. | 


Mr. HOLMAN demanded the yeas and nays 
on the passage of the bill. s 

The yeas and nays were ordered. . 

The question was taken ; and it was decided 
in the atlirmative—yeus 97, nays 28, not voting 
101; as follows: 


YEBAS—Mesers. Allison, Archer, Arnell, Delos R. |} 


Ashley, James M. Ashley, Bailey, Baker, Baldwin, 
Banke, Barnes, Benjamin, Boles, Boutwell. Bowen, 
Boyden, Boyer, Broomall, Buckland, Roderick R.But- 
jer, Cake, Calis, Chanter, Churchill, Sidney Clarke, 


è 
Edwards, Eggieston, Bla, Huot. Farnsworth, Freueh, 


: Blaine, 
: Benjamin F. Butler, Reader 
| Cornell, Covode, Dawes, Di 
: Dodge, 


Garticld, Goss, Gravely, Hawkins, Heaton, Higby, 
Hooper, Hotebkiss, Chester D, Hubbard, Ingersoll, |! 
Jenckes,Johngon, Alexander H.Jones, Judd, Kelley, ti 


| 

l, i 

Cobb, Coburo, Curley, Caliom, Doel wmo, Deweese. Eckley l 
i 

i 


rA 
£ 
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Kitchen, Koontz. Lash, Logan, Loughridge, 
a ard, M cOartay, À McKee, Mercur, it 
Morrell, Mullins, Newcomb, Newsham, Norris, 
O'Neill, Paine, Perham. Pettis, Pierce, Potsley, Price, 
Prince; Robinson, Roots, Schenck, Shanks, Stark- 
weather, Stevens, Stewart, Stokes, Stover, Sypher, 
Tift, Jobn Trimble, Upson, Elihu B. Washburne, 
Welker, Whittemore, William Williams, James } 
Wilson, John Y. Wilson, and Windom—97. 

, NAYS—Messrs. Beaman, Bingham, Cary, Eld- 
ridge, Getz, Grover, Haight, Holman; Thomas L. 
Jones, Kelsey Ketcham, Lafin, McCormick, Niblack, 
Randall, Robertson, Spalding, Stone, Faber, Law- 


Mallory, 


| renee 5. Trimble, Yan ‘Trump, Woodbridge, and 


Woodward—23. 

NOT VOTING—Messrs, Adams, Ames, Anderson, 
Axtell, Barnum, Beatty, Beck, Benton, Blackburn, 
Blair, Bromwell; Brooks, Buckley, Burr, 


Donnelly, Driggs, Ferriss, Ferry, Fields, Fox, 
Glossbrenner, Golluday, Gove, Griswold, Halsey, 
Hamilton, Harding, Haughey, Hill, Hopkins, Asahel 
W. Hubbard, Richard D. Hubbard, Hulburd, Hum- 
porey, Hunter, Julian, Kellogg, Kerr, Knott, George 

. Lawrence, William Lawrence, Lincoln, Loan, 
Lynch, Marshall, Marvin, McCullough, Moorhead, 
Morrissey, Mungen, Myers, Nicholson, Nunn, Orth, 
Peters, Phelps, Pike, Pile, Plants, Poland, Pomeroy, 
Pruyn, Raum, Ross, Sawyer. Scofivid, Selye, Shella- 
barger, Sitgreaves, Smith, Taffo, Taylor, Thomas, 
Trowbridge, Twichell, Van Aernam, Van Auken, 
Bart Van Horn, Robert T. Van Horn, Van Wyck, 
Vidal, Ward, Cadwalader C. Washburn, Henry D, 


Washburn, William B. Washburn, Thomas Williams, | 


Stephen F. Wilson, Wood, and Young—101. 
So the bill was passed. 


Mr. KELLEY moved to reconsider the vote 
by which the bill was passed ; and also moved 


| that the motion to reconsider be laid on the 


table. 

The latter motion was agreed to. 

Mr. RANDALL moved to reconsider the 
vote by which the report of the Committee on 


i Naval Affairs was recommitted; and also 


moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


POST OFFICE DEPARTMENT. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Postmaster General, in answer to House 
resolution of the 16th ultimo, stating that no 
reduction can be made in the foree of em- 
ployés in that Department, &e., and that the 
continual increase of business will soon re- 
quire the employment of additional force; 
which was referred to the Committee on Ap- 
propriations. š 

NATIONAL BANKS. 


The SPEAKER also laid before the House 
a communication from the Comptroller of the 
Currency, transmitting, in compliance with 
House resolution of May 25, 1868, a state- 
ment of the amount of dividends declared by 
the national banking associations since their 
organization, &c.; which was referred to the 
Committee on Banking and Currency, and or- 


| dered to be printed. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that that body 
had passed an act (S. No. 788) to relieve from 
disabilities Jolin G. Stokes, a citizen of Ala- 
bama, in which the concurrence of the House 
was requested, 

Also, that the Senate had passed an act (H. 
R. No. 1429) authorizing the admission in evi- 
dence of copies of certain papers, documents, 
and entries, with amendments, in which the 
concurrence of the House was requested. 


PRESIDEN?’S MESSAGE. 


Mr. WASHBURNE, of Illinois. I move 
that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union on 
the President’s message of the last session. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Cuno in the chair,) and pro- 
ceeded to the consideration of the President's 
annual message of 1867. ; 

NORTHERN PACIFIC RAILROAD. 


Mr. WINDOM. Mr. Chairman, I rise to 
advocate the claims of a great national enter- 
prise in which the people of my State and.of 


Miller, Moore, i! 


W. Clarke, Clift, Cook, 
y, Dixon, Dockery, | 


i 


H 


i 
i 


i 


i that will cost 


i burdens, 


i two oceans. 


the whole Yountry havea profound: interest: 
an enterpristwhich I will endeavor.to show is’ 
inall respects \racticable and meritorious; one 
e Government ‘no money, but 
will save vast sums to the Treasury, and which 
will strengthen the public credit; largely aug-. 
ment the public revenues, and-reduce the public, 
My time is limited. and‘my facts are 
numerous; 1 will, therefore, proceed. at. önce 
to its discussion. When Mr. Edwid P. Jobu- 
son, Governor Stevens, and others. first’ pre- 
sented the claims of the Northern Pacifie-rail- 


‘road they encountered many objections. aid 


obstaclés interposed by those who were: not 
well informed in regard to it. Since then, how 
ever, the discussions here and the surveys and 
explorations of the country through which the 
road is to pass have thrown a flood of light 
upon the proposition, and to-day there is no 
great enterprise which lies nearer to the hearts 


| of the people than this, 


In attempting to point out some of the pe- 
culiar advantages of this route I would not be 
understood as depreciating the meritsof otherg, 
for I fully admit their inestimable value to the 
country, and will go with him who goes fur. 
thest in conceding to them every necessary 
and proper encouragement, <; 

The Central line, born in the darkness and: 
agony of the nation’s struggle, and matured 
with an energy unprecedented, will ever stand 
one of the proudest monuments of American 
courage, enterprise, and statesmanship. 

The Kansas Pacific road, yet in its infancy, 
with only some four hundred miles completed, 
has, in its beneficial results to the Govern- 


| ment, far surpassed the hopes of its most. san- 


guine friends, and fully demonstrated the wia- 
dom of that policy by which it has been thus 
far aided, as well as the propriety, safety, and 
necessity of granting toitsuch additional assist- 
ance as may be required to insure its comple- 
tion to the Pacific. 

But while thus conceding the merits of other 
roads I insist that, in regard to its length, its 


| gradients, climate, its water communications 


and facilities for construction and operation, 
its agricultural and mineral resources, its re 
lation to foreign and domestic commerce, its 


| probable influence in promoting immigration, 


its effect upon the ‘Indian question,” and 
upon the general development and prosperity 
of the country, the Northern road has merits 
and advantages which demand the prompt and 
efficient recognition of the Government. 

f ITS LENGTH. 

This route seems to have been pointed out 
by nature as the line of communication between 
the waters of the two oceans. Toward the 
west the St. Lawrence and the great lakes 
reach half way across the continent, while ow 
the same parallel of latitude the Pacific, trend- 
ing eastward, extends an arm to the great 
inland sea of Puget sound, leaving a distance 
of only 1,775 miles between the waters of the 
By the Central route, from San 
Francisco to Chicago, the distance from ocean 
to lake is not less than 2,400 miles, making a 
difference in favor of the Northern route of 659 
miles. Governor Stevens has shown by care- 
fully prepared tables that from New York city 
to the Pacific ocean the difference in distance 
as between the Northern and Central. routes is 
420 miles in favor of the former, and that the 
average distance by this route from Puget 
sound to the principal ports of the Atlantic 
and the Gulf is 816 miles less than the average 
distance from San Francisco to the same 
points; and that if equated distances are cem- 
pared, the difference in favor of the Northern 
route will be increased 137 miles, making a 
total of 483 miles. 3 

ITS GRADIENTS. 

In its gradients, also, the Northern route has 
superior advantages. On this point I beg leave 
to read from the report of a select. committee 
of this House made in 1864: : 

“The sum of ascents and descents from St. Paul 
to Seattle (on Puget sound) is 21,787 feet against 


29,387 on the Central. These figures give the best 
practical index of the-effect of the gradients to 
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J anuary: 5, 


increase the cost oftransportation: En faebrsallow 
one mile for overy.52.08 feet of rise or, f1, as denot 
ing the additional working expengé over a level 
route, which would add to the Noghern route 412 
miles, and to the Central route 556 Titles: x 

‘Phe highest elevations on the Northern route 
are 5,380: feet; (Cadot’s pass,) and 3,000-feet 


at the Snoqualmie pass: The- greatest elevas: 


tions onthe Céntral- route (already overcome by 


the Union and Central Pacific roads)are Evans's: 


pass, 8,242 feet; Rattlesnake pass, 7,560 feet, 
and Bridger’s pass, 7,534 feet; making-a dif- 
ference between the two greatest elevations on 
either road of 8,912 feet in favor of the North- 
ern: lines’ E:make:this comparison’ with: the 
Central- róad because that road having been 
constructed demonstrates the’practicability of 
building the Northern, where the gradients 
ave far lighter. 

‘And in order that my motives may not be 
misunderstood, I wish to state explicitly that 
in the foregoing comparisons, and in all others 
that may’ be ‘made of this with the Central 
route, I have selected the latter solely because 
of my. desire to compare the Northern with 
one the: practicability and entire success of 
which is no longer doubtful. eo 8 
i oO GAPE, i naia 

. The greatest obstacles which it was once 
imagined the Northern route would encounter 
were the extreme cold and déep snows. That 
we havé nothing to fear from these causes is 
now sò well settled that discussion is unneces- 
sary, and I will content myself with quoting a 
few items from the volume of testimony on the 
subject.’ ate : 

Liégutenant Mullen, who spent four winters 

surveying and constructing a wagon-road ex- 
tending over a considerable portion of the 
Northern route, says: 

`“ Thè temperature of Walla Walla in 46° is similar 
to that of Washington city in 38° latitude: that of 
Clark’s Fork in 48° to that of St. Joseph’s, Missouri. 
in latitude 41°; that of the Bitter Root Valley in 46° 
is similar to that of Philadelphia in latitude 10°, with 
about the’same amount of snow, and, with the ex- 
eoption of a fow days-of intonse cold, about thosame 
voragetemporature.” >  *  *  * “From 

‘ort Laramio to Clark’s Fork I call this an atmos- 


pheric river of hoat, varying in width from one to 
one hundred miles. ‘On its. cither side, north and 
south, are walls of cold air, and which are so clearly 
perceptible that you always detect them when you 
are Upon ity shores, ~ : Ry 

+ This affects the kingdoms of natural history, 
botany, and climatology to suchan extent that herein 
ve find mild winters, vigorous grasses, even in mid- 
Winter, that enable stock to be grazed upon thohills, 
and. gives.a facility for travel during the severest 
seasons of the year,” 

This remarkable meteorological condition is 
accounted for by the fact of the existence of 
ea ‘infinite number of hot springs at the 
headwaters of the Missouri, Columbia, and 
Yellow Stone rivers,” and hot geysers similar 
to those in California at the head of the Yel- 
Tow Stone, together with the peculiar con- 
formation of the Wind River mountains, and 
other mountain chains in that region, which 
stand as a curvilinear wall to deflect and 
direct the currents of atmosphere which sweep 
across the’ continent. (By the bye, whence 
arises the name of the Wind River chain?) 
All their slopes are well located to reflect back 
the direct rays of the heat of the sun to the 
valleys that lie at their base. These valleys, 
already warm by virtue of the hot springs ex- 
isting among them, receive this accumulative 
heat, which, driven by the new currents of 
cold. air from the Plains, rises and moves on- 
ward, in the form.of a river, toward the val- 
leys of the Rocky mountains, where it joins 
the milder currents from the Pacific; and dif- 
fuses over the whole country a mild, healthy, 
invigorating, and useful climate.” 

_ Mer. Philip Ritz,-a gentleman who resides 
in Washington Territory, and. who is repre- 
sented to be entirely reliable, iriforms us that 
he has passed aver this part of the mountains 
at various times in midwinter, and‘ so. free 
from snow are these passés, from the ‘effects 
of the wind currents coming froth’ the’ great 
plains of the Columbia and the Pacific ocean, 
that I (be) found no’ difficulty:in erossing ‘at 
any time.” He'adds: een ee reel 


“ Tho most surprising feature of the country is the 


small ‘attiount of snow that falls;and the fact that 


| cattle winter bere and keep fat on the natural pas=. 


tares. Mr... M; McCoy wintered two hundred head 
within afew miles of the summit without any food 
whatever éxcept what they had by grazing on the 
dry @rags. ee re Bos ig 2 { 

He'states farther: -> : ; 

“That there never has been a winter, with all 
their horses and.men, and stations ten and twelve 
miles apart, on the.Central route, thit the Overland 
Company haye carried the mail through on: times. 
while on this route, from Hell Gate to Walla Walla, 
a distance of four, hundred miles, and that a new 
route, with stations in places fifty miles apart, Messrs, 
Clark and Witcher carried the mail- on horseback ; 
and not only carried it through every. trip, semi- 
weekly, during last winter, but were never once be- 
hind schedule time.” 

Governor Stevens says: : 


“In the winter of 1854-55 the Flathead Indians 
passed through these passes in January, February, 


‘and March; whole tribes, with their women and 


children, and their pack aninials laden down with 
meat and furs.” 


Victor, head chief of the Flathead nation, 
states that— 


“Since the memory of the Indian they had passed 
these mountains year after year through the winter 
months, the sole trouble being that there were some 
places where the snow was deep enough to cover up 
the grass; but in those places it wasin the wooded 
portions, and two and a half feet was the greatest 
depth.” 


From Fort Benton eastward the climate is 
somewhat more severe than on the western 

ortions of the route.. The coldest weather, 
however: and the deepest snows to be found 
on any part of the route are in my own State, 
where it is well known they do not interpose 
any serious obstacles to the working of rail- 
roads. 


“The mean winter temperature of Fort Benton in 
1853-54 was 25° 88’ above zero. At Montreal, on the 
Grand Trunk railroad, for the same year, it was 13° 
22, and for a mean of ten years 17°80’ above zero. 
Ou the great Russian railroad from-St. Petersburg to 
Moscow the comparison issimilar. Vor a series of 
twenty-one years at Moscow the mean winter tem - 
perature was 15° 20, and at St. Petersburg, for the 
same time, the mean was 18° 10’ above zero, At Fort 
Snelling, in Minnesota, the mean winter tempera- 


ture of 1853-54 was 11° 46’, and the mean of thirty-five | 


winters, was 16° 10 above zero. Thus in the remark- 
ably cold winter of 1853-54 Fort Benton was 15° warmer 
than Montreal, 11° warmer than. Fort Snelling, 10° 
warmer than Moscow, and 7° warmer than St. Peters- 
burg.” 

The fact that railroads are operated without 
serious obstruction from cold and snow at Mon- 
treal, Moscow, and Fort Snelling is sufficient 
evidence that no difficulty will be encountered 
in the much warmer climate of Fort Benton. 

“At Fort Benton and Fort Campbell, on the Upper 
Missouri, ever since they were established, some 
twenty-five years ago, the fur companies have taken 
their goods to their winter trading posts on the Mik 
and Marias rivers in wagons, there not being snow 
enough for sleds.” —Letter of Governor Stevens, April 
30, 1860, ` 

Professor Hind, in an official report to the 
Canadian Legislature, says: 

“That at the Red River settlement the mean win- 
ter temperature in 1856-57 was 6° 85’ above zero, and 
the total fall of snow for that year was 39.5 inches, 
when for the same year the fall of snow in Toronto, 
Canada, was 72,9 inches, 

“The provailing:character of the winter months at 
this point are long continued intense cold, with a 
clear, dry atmosphere.” ee Oe eae 
haif-breeds, and of course the Indians, camp out in 
the open plain during the whole winter, and the only 
protection they enjoy consists of a buffalo-skin tent 
and an abundance of buffalo robes.” 

Rev. John West, late chaplain to the Hud- 
son Bay Company, remarks of the winter at 
the Red River settlement: 

* The winter is nearly the same, as to the time it 
sets in and breaks up, as that of Montreal, but the 
frost is rather more intense, with less snow and a 
clearer air.’ — West’s Journal, p. 114. 

The Red River settlement thus described lies 
more than two hundred miles north of the line 
of this road and a thousand miles east of the 
mountain passes just mentioned, andis entirely 
beyond the reach. of the peculiar meteorolo- 
gical influences which: produce such remark- 
able effects there. ae i 

By Blodgett’s rain maps itis shown that from 
St. Paul, Minnesota,to the Rocky mountains the 
total annual fall of snow averages only about 
twenty inches. In Canada the average is fifty 
inches. In New England, from seventy inches 
inthe ‘interior to one hundred inches. on the 
Seaboard, i Danone 


‘It is therefore obvious that-sieither.the cold: 
norsnows of the Northern route-interpose any: 
obstacles tothe construction or suecessfuloper- 
ation:of the road: Indeed, the snows are much 
deeper. and the cold more intense: on the ele- 

vated portions of the Central route than on the 


-Northern;. owing. to. the fact that the. country 


about the: headwaters of the Missouri and the 
Clark's branch of the Columbia is so much 
lower and the. air so much dryer than in the 
passes of the Sierra Nevada and Rocky mount- 
ains selected for the Central route, and to the 
additional facts that the mountain. portions of 
the Northern route lie so near the Pacific as to 
be affected by the warm'winds from that ocean 
and by the ‘‘river of.heat’’ described by Lieu- 
tehant Mullen. Thechief engineer of the Union 
Pacific road confirms this statement of the com- 
parative mildness of the climate on the North- 
ern route, by the declaration, on page 10, of a 
report made in December, 1867, that the Ore- 
gon branch, which he advises his company to 
construct, ‘avoids the. Wasatch and Sierra 
Nevada ranges, with their troublesome snows 
and inhospitable winters.” st ea 

On Frémont’s Peak, in latitude.. 433°;-the 
limit of perpetual congelation was reached atan 
elevation of ten thousand feet. A large part.of 
the elevated portions of the Central route is so 
near this limit as to account for the ‘ trouble» 
some snows?’ and ‘‘inhospitable. winters,” 
which it is sought to avoid. by a line running 
further north, but through the warmer depres- 
sion in the mountains, In fact, the.altitude of 
the Central far more than. counterbalances the 
latitude of the Northern line. l 
ITS WATER COMMUNICATIONS AND FACILITIES FOR 

CONSTRUCTION. m 

Considered with reference to its intermediate 
water communications, as. well as to those at 
its termini, the Northern route commendsitself 
most forcibly to public favor, Passing west- 
ward from the head of Lake Superior it crosses . 
the Mississippi river at or near St. Cloud, Min- 
nesota. Next it strikes the Red river of the 
North, connecting with the navigation upon 
it, and thereby with Lake Winnipeg and the 
Saskatchawan and Assinaboine rivers and their 
tributaries, making over three thousand miles 
of navigable waters, and opening to settlement 
and to our commerce the great northern basin 
containing over four hundred thousand miles of 
valuable territory. Thence it continues to the | 
Missouri river, which it reaches at a point four 
hundred and eighty-five miles distant from the 
head of Lake Superior. Thence it follows the 
general direction of the Missouri for a distance 
of five hundred miles to the Great Falls near 
Fort Benton, to which point the Missouri is 
navigable. Thence to the navigable waters on 
Flathead and Clark’s rivers, a distance of two 
hundred miles.: : Thence along the navigable 
waters of the latter river one hundred and 
seventy-five miles. Thence to Lewis river, at 
the mouth of the Paluse, one hundred aud forty 
miles, and thence down the valleys of the Lewis 
and Columbia to Portland. ; 
» From this it will be obseryed that only eight 
hundred and twenty-five miles of road are ne 
cessary to be built at different points. in order 
to make a complete steam route from ocean 
to ocean. The advantages. for construction 
afforded by these navigable streams eannof be 
overestimated. No other route presents such 
engineering facilities, for it can: be worked 
simultaneously -from four different. divisions, 
the extremity of each division resting on water 
lines, and thus the road can-‘move on simul- 
taneously on eight different sections—-the long- 
est division being the one from Fort Benton to 
the Columbia, and the longest distance of.road 
from a single point accessible. by. water being 
three hundred miles. On every other route 
the distance between.water lines will be fifteen 
hundred to two thousand miles... This route 
follows the timbered .valley of. the streams 
nearly the whole ‘distance, thus. affording: an 
ample supply: of pure.water, timber, and fuel. 
Starting, as it does, from the head of Lake 
Superior, the. iron- and other heavy materials 
fority constenction.can be brought to-its own 
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depot. by water, as well as supplied at the 
various. points of interseetion of the navigable 
rivers on its line. 

ITS AGRICULTURAL AND MINERAL RESOURCES. 

The agricultural resources and mineral 
wealth of the country along the line of this 
road are not surpassed, if they are equaled, 
by any other part of the public domain. John 
Wilson, Third Auditor of the Treasury, and 
late Commissioner of the General Land Office, 
an eminent authority on all questions apper- 
taining to the topography and resources of the 
country, says: 


_"Thelands along the Northern are all fit for cul- 
tivation, and consequently the local business will 
support the road. In fact it is one of the most 
beautiful sections of country in the world, and you 
travel comparatively a short distance west from St. 
Paul till you feel the iniiuence of the Pacilie winds 
and strike the isothermal line of southern Illinois, 
and where cattle can pasture the whole year. The 
mineral wealth along the Northern is almost incal- 
culable.’” 


__ Governor Isaac I. Stevens, who surveyed 
the entire route, and spent several years in 
exploring the country contiguous to it, says: 


“In the whole distance from Breckenridge to 
Senttle, a distance of fifteen hundred and forty-four 
miles, the route. passes through only about three 
hundred and twenty miles of uncultivated country. 
Hast of Breckenridge to St, Paul and Lake Superior 
De coug try is exceedingly rich and inviting to the 
settler, : ' 


Lewis and Clarke, under date of May 17, 
1805, and while encamped onthe Rocky mount- 
ains, state in their journal: 


“The country along the Rocky mountains, for 
several hundred miles in length and about fifty wide, 
iş a high level plain, in all its parts extremely fer- 
tile, This plain is chiefly interrupted near the 
streams of water, where the hills aro steep and lofty, 
but the soil is good. Nearly the whole of this wide- 
spread tract is covered with a profusion of grass and 
plants, which are at this time as high as the knees.” 


Grass and plantsas high as the knees on the 
17th of May! Gentlemen from New England 
and the northern parts of the Middle States 
will please note this date. But the agricul- 
tural-character of the northern part of our terri- 
tory is so well known that it is unnecessary to 
adduce further evidence. There is, however, 
upon our northern border, a vast territory ca- 
pable of making eight States the size of New 
York, the whole of which would be tributary 
to this road, about which there is less general 
information, and to which I may briefly refer. 

The English explorer, Hind, writes of this 
country: 


“Of the valley of the Red river I find it impossi- 
ble to speak in any other terms than those which 
may express astonishment and admiration. T en- 
tirely concur in the brief but expressive description 
. givento mebyan English settler on the Assinaboine, 
that the valley of the Red river, including a large 
portion belonging 
of fertility.” ia f “Tho Saskat- 
chawan, which gathers its waters from a country 

reater in extent than the vast region drained by the 
St Lawrence and allits tributaries from Lake Supe- 
rior to the Gulf, is navigable by either the north or 
south branch for-more than a thousand miles of 
itscourse. So mild is tho climate on thesouth branch 
of this ziver (two hundred miles -north of the line 
of this road) that the Indians hunt the buffalo on 
horseback all winter, and so little snow is said to fall 
that snotv-shoes are seldom used. "That this exten- 
give territory drained by the Saskatchawan and its 
tributaries is fit for settlement, in as far as regards 
climate, is fully proved by the success which attends 
the farming operations which aré carried on, though 
on a small scale, at the various trading posts, and by 
the fact that cattle and horses at these establishments 
are generally loft to forage for themselves during the 
winter. As regards the soil, from what is yet known 
of. the country there is not, perhaps, on the globe 
so great an extent of country so little broken by bar- 
ren tracts. Regarding the territory in its general 
aspect there isnot in the universe a finer field for 
colonization. It basg salubrious climate, and the 
sojl in many places, as at Red river, is unsurpassed 
for fertility. Iron ore, lead, and salt are to be found 
in abundance, and the whole territory, from, Lake 
Winnipeg to the base of the Rocky mountains, is 
intersected by navigable rivers and lakes.” 


He mentions some specimens of farming on 
the Assinaboine river, and says that one 
farmer had “ grown fifty-six measured bushels 
of wheat to the acre. Forty bushels to. the 
acré igacommon returnon new land. His tur- 
nips were magnificent; four of them weighed 
seventy-two pounds. A portion of the potato 
erop was still in the ground. They far_sur- 
passed in quantity, quality, and size any Thad 
ever seen before. Leounted thirteen, fourteen, 


to its great affluents, is a paradise || 


and. sixteen potatoes, averaging thres anda 
half inches in diameter, at each root.” 4t In- 
dian corn, if properly cultivated, and an early 
variety selected, may always be relied. on. 
The melon. grows with the utmost luxuriance 
without any artificial aid, and ripens perfectly 
before the end of August.” 

This fertile district, which isdestined at no dis- 
tant day to be the wheat granary of the world, 
contains an area of about four hundred thou- 
sand square miles, the whole.of which will be 
tributary to the Northern road, as will readily 
appear upon an examination of the map of that 
region, The revenues of the road will not 
only be immensely increased by the commerce 
of that great country, but its construction 
within our own territory will prevent any 
attempt to build one by the British Govern- 
ment, and will guaranty the speedy annexa- 
tion of British Columbia to the United States 
without conquest or purchase. ; 

Returning to an investigation of the mineral 
wealth of the States and Territories on the 
Northern road, I find it stated by the mining 
commissioners of the Treasury Department, 
J. Ross Browne and J. W. Taylor, that the 
product of gold and silver for the year 1867 
was as follows: 


Montana. 


Washington 
OLregond... see 


$21,500,000 | 


It will be remembered that the Delegates 
from Montana and Idaho protested from their 
places on this floor against the order to print 
J. Ross Browne’s report on the ground of the 
injustice alleged to have been done their Ter- 
ritories by the great undervaluation of the 
product of gold and silver. ‘he entire prod- 
uct of the precious metals in Oregon and the 
said Territories since 1862 is estimated as 
follows : 


Montana.. sessesscsereese $60,000,000 
Idaho ww... | 45,000,000 
Washington 10,000,000 
Oregon...eeeee 20,000,000 


$140,000,000 


All this has been done at enormous cost and || 


great disadvantage. Mining in Montana and 
idaho has hardly begun. ‘They are doubtless 
immensely rich in minerals, but so long as it 
costs $600 per ton to transport mining ma- 
chinery there we may not expect a thorough 
development of this wealth. 

But notwithstanding all these advantages of 
distance, gradients, climate, soil, water com- 
munications, and mineral wealth, the question 
stillremains, ‘‘Isitsafe, expedient, and neces- 


sary for Congress to grant the proposed loan of | 


national credit at this time?” 
IS IT SAFE? 

It is, and for these reasons: the bill provides 
that the issue of Government bonds shall ipso 
facto constitute a mortgage upon the road and 
all its appurtenances ; and upon the failure or 
refusal of the company to pay the interest, or 
to redeem the bonds or any portion of them 
when due, the Secretary of the Treasury is to 
be authorized to take possession of the road, 
with all the rights, functions, immunities, and 


| appurtenances thereto belonging, and also all 


the lands granted to said company which at the 
time of such default shall remain in their own- 
ership, and hold the same for the full indemnity 
of the United States. The Secretary of the 
Treasury isalso required by the Pacific railroad 
law to retain one half of the compensation for 
services rendered by the road asa fund for the 
redemption of the principal of the bonds, and 
also, asan additional sinking fund, five percent. 
on the net earnings of the road. It can be 
shown conclusively that if the Government 
should actually donate the entire amount of 
bonds asked for, and thereby- secure the con- 
struction. of the road, it would be a most 
profitable investment for the United States ; but 


fortunately the Pacific roads already partially | 


built. demonstrate the fact that the Government 


wil neyer be called upon to:pay.one dollar for 
them. feta E DN : 
The President of the Kansas Pacific road 
states officially that - ` : 

“The. Government is receiving directly into its 
Treasury from ibat company more than the interest 
on ail the bonds issucd to it, added to asinking fund 
that will extinguish the principal at maturity. This 
is altogether irrespective of the economy arising from 
the substitution of rail for wagon-road in the trans- 
portation, of maa, troops, and supplies for the Gov- 

ent. : ; 


The Committee on’ Military Affairs of this 
House, to whom was referred the letter of 
Lieutenant General Sherman, dated March 4, 
1868, recommending Government aid to extend 
the Kansas Pacific road, as a “ military neces- 
sity’? and a measure of public economy, re- 
ported the following facts and conclusions 
drawn from official records: 


‘The cost to the Government for transportation onthe 
Union Pacific Railway, Eastern Division, tn 1867, 
WS. os cssserececerseetesenstnaceaceeeseueeseessevseedesreee SOLL, 90B, 24 

If the military supplies had been wag- 
oned, and the mails carried by stage, . 
and the troops marched, (taking the 
average rates at which the Government 
made its transportation contracts, for 
that year, as shown by certificates of the 
departments of the Quartermaster Gen- 
eral and Postmaster General,) the cost 
would have been... .cessersessscecreeecseeee 1,858,201 02 


$846,382 78 


Saving to the Government in 1867 


‘At this rate of saving,” say the committee, 
‘all the United States bonds issued in aid of 
this road, principal and interest, would be 
extinguished in less than four years.” : 

It appears, therefore, by this report an 
from official records, that from the first year’s 
actual business of this unfinished road—its 
average length being only two hundred.and one 
miles—the company have paid all the interest 
due on the United States bonds issued to ‘aid 
it; that they have deposited the necessary sink- 
ing fond, and that, in addition, it has saved to 
the Government in a single year over twenty- 
five per cent. on the entire amount of aid it has 
received. It should be borne in mind, also, 
that this saving will be much greater when the 
road shall be: completed, and that it will not be 
for a single year, but for all time. k 

Equally favorable results have been produced 
by the Union Pacific road, as will appear from 
the following statement, compiled from: the 
official records of the Quartermaster General’ s 
office. In 1866 wagon transportation over the 
route now occupied by this road cost an average 


| of 28.4 cents per ton per mile; in 1867, an 


average of 89.4 cents per ton per mile; while 
for the season from January 1, 1868, to March 
81, of the same year, the lowest cotitract that 
could be obtained was fifty cents per ton per 
mile. The cost of Government transportation 
over this road is 10.5 cents per ton per mile. 
The amount paid by the Quartermaster General 
to this railroad in 1867, for Government trans- 
portation, was $699,698 81. Had this same 
freight been transported by wagons at the con- 
tract price for that year, 89.4 cents, the cost 
would have been $2,625,536 41. So that the 
money actually saved to the Government in one 
year, with the road in operation an average 
distance of only three hundred and eighty-six 
miles, was $1,925,837 60. This is the actual 
profit to the Government, for the company has 
paid into the United States Treasury the fall 
amount of interest due on the bonds received, 
and also the percentage of sinking fund required 
by law. 

The Central Pacific, lam informed, presents 
an equally good balance sheet as between the 
company and the Government, but I have not 
the official figures at hand. It appears, there- 
fore, that from two of these roads, having an 
aggregate of only five hundred and eighty-seven 
miles completed, the Government received a 
net profit of $2,772,140 42 in one year, The 
saving: made by the Central Pacific will doubt- 
less swell this aggregate net- profit to the sum 
of $3,500,000 for 1867, making an actual net 
profit large enough to pay in: five years the 
entire amount of Government-bonds loaned for 
the construction of these portions of said-roads. 
The business necessity for all these: reads is 


@ 
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wiearly: demongimated: chy: heit esitvavrdinary | 
s.1ccess while yet in an unfinished condition. | 
Asknow nofhing: in the history of railway con- 
s ruction that is at all comparable to it.» Nor 
ern we dvoid the:conclusion that thése favor- 
asle results to the Goverment will be Hitgely 
aigmented when the roads shall-be. completed. 
heir wonderful suceess démonstrates also the 
‘statement already made, that the Government 
will never be called tipon tö pay. one-dollar.for. 


Mould be a transaction by which. the nation 


Y gain many million dollars. -T'he same 
reasonis which insure the safety of the Govern- 
ment in régard to thé roads just referred to 
apply with. equal if not greater. force (ag we 
shall hereafter: see) to the Northern Pacific, 
The amount of the toan asked foris about fifty 
million dollars, which-is to.be a second mort- 
gage, the first being for the same amount. ~» 

> Mr: Bdwin F. Johnson, chief engineer of the 
road,.and one-of the safest,.most reliable, and 
intelligent engineers in the country, officially 
estimates the ‘entire cost of construction and 
equipment at$156,847,500. That he has proba- 
bly hot.overestimated this cost will appeat from 
the lettet of the Secretary of War in answer to 
the Senate’s resolation of July 24, 1866, in 
which he transmitted to the Senate reports 
from A. A. Humphreys, chief of engineers, and 
General J. H, Simpson, lieutenant colonel of 
engineers.: The former officially estimates the 
entire Cost of construction and equipment at 
$215,306,208; the latter estimates it at $206,- 
600,840, ». : : 

‘Hence, though the Government shall take a 
second lien, itis rendered secure by the fact 
thet the company will have to expend of their 
own money trom fifty to'a hundred million dol- 
lars in-addition to the amount of the liens of 
the first mortgage bondholders and of the Gov: 
ethimerié, which amount thus to be expended 
by the‘company will be subsequent to the lien 
of thé United States. It is, therefore, a trans- 
action’ which, oti the part of the Government, 
is ubsolutély safe, o 0 ° : 


18 IT EXPEDIENT UNDER EXISTING CIRCUMSTANCES ? 

When. L entered, upon the investigation of 
this subject: the questions that arose in my 
mind were: *' Are we asa nation: sufficiently 
eureful and discreet?” “ Are we nat in danger 
of going too-fast?’?. ‘May we not be over: 
coulideat of; our powers. and too ready to 
undertake- great and costly enterprises; from 
whieh older.-and: more experienced peoples, 
with so-lheavy.a burden of debt, would shrink?” 
With these conservative queries in mind I 
began the comparison of the United States 
with Great Brivain-and: France, in order that I 
might profit-by the wisdom of the statesmen 
who control the destinies of those great nations, 
Tearnestly solicit the attention of the House 
toastatementof the resultgof that comparison: 

Since 1860 Great Britain has aided the con- 
struction. of. forty-six hundred miles of rail- 
road in. India, at an estimated. expense. of 
$440,000,000, for which sum the credit of the 
imperial Government was granted to private 
companies, guarantying five per cent. interèst 
on all money invested-in Indian railroads, 
The public debt: of Great Britain in t863, at 
the time she was thus loaning her. credit for 
the construction of sgaid roads, -was $38,915, 
000,000, and her population a little less than 
thirty millions, making a debt to-each person of 
$130 40. I speak, of course, of Great Britain 
proper, for itis wéll: known that her depend. 
eucies are not sources of any consiterabie net 
revenues. . hae RIE ED RAL eg oe te te 

The standing army of Great Biitain, in 1863; 
on a t peace establishment,” was 198:518 of 
cers and: men and.27,331 horses. “The current 
expenses.of the’ British: Goverament:that year | 


avereabout the average of other yeais of pe 
and amounted, whei fedaced tö the basis: 
Oat curréyey, to $460,000;000. a 


was authorized to be raised by přtvate com pä- 
nies by debentires, on whick ‘the Govern- 
ment guarantiéd four per’ dent. interést, ‘and 
‘sixty-five. hundredths’ sinking farid, fot ‘the 
paying them off in fifty years.” The public 
debt: of France in’ 1862 was $2,206,000.000, 
and her population 37,000,000, making a debt 
toeach person of $59 65. ‘The standing army 
of Prance, as- estimated for in- 1863 was, 
*£ peace* éstablishment,’” 404,195 mên- ard 
86,368 horses; “wär establishment,’* 757,725 
men and 143,238 horses. ‘The current-expensés 
of the French Government for that year, on a 
peace basis were, when reduced to the stand- 
ard of our currency, $515,900, 000. 

' “The public debt of the United States, as ofh- 
cially reported by the Seeretary of the Treas- 
uty, was: on the ist of September, 1868, 
$2,535,614,313, and our population is about 
forty millions, giving; as the indebtedness of 
each ‘person, sixty-three dolars. The stand: 
ing Army of the United States doesnot exceed, 


L believe, forty thousand men, and our current : 
| expenses, including payment of interest on 
debt, are within $350,000, 000'pér atinui., Our- 


Army, therefore, is only about one fifth as large 
as that of Great Britain and less than one tenth 
that of France. The expensesof Great Britain 
exceed ours by $119,000,000 per annum ; those 
of France arè greater than ours by $165,000,000 
per annum. Conside#, now, the probable 
resources of these'three great nations,on whieh 
the future may rely to meet their financial 
burdens. Their past increase in population 


‘and in wealth will furnish the surest guide to 


a safe estimate for the future. On this point E 
submit a table showing the actual increase in 
population of the United States by decades 
from’ 1790. to 1860; of Great Britain from 
1798 to. 1861; of France from 1801 to 1861: 


United. Great 


States, Britain, Trance, 

wee 3,929,827 - - 
1793. " - 14,500,000 - 
2800. . 5,305,937 - 16;000,000. : -> 
1801. 3 zii - 27,349,000 
1810. « 7,239,814 ` - ee 
1812.. š - 18,000,000 - f 
1820. . 9,638,195 = - 
1823. s ~ 21,193,438 - 
1821. - 30,461,000 
1831 = = 
1833 24,304,799 - 
4831 o- 32,569,000 
184 27,041,081 . 34,230,000 
185 27,300,000” = 
1851. - 35,283,000 
1850. - - 
18651. 334,788. - 37,400,000 


edo cant 29, 
Increase in the’ United States ‘for 
700.41 per cent, 
Inerease in 


102.30 per cent: KETS 
Increase in-France for sixty years, 37 per cents- 
‘It will be: observed that: the- percentage of 

gain by the United States over Great Britain 

and France has been very much greater during 
the latter'decades than during those at the be- 
ginning of the century. For instance, frómi 

1800 to 1810: this increase in the United States 

was thirty-six per cent., while. from 1800 to 

1812 the increase in Great Britain was twelve 

per cent. ; the percéntage of gain in the former 

being’ three. times as great ag in tlie -latter 


seventy years; 


Great Britain for sixty-eight years, 


nation. > ao . Pandy toh 

The ineredse in the United States from-1850 
to 1860 was thirty-five per cent., andin Great 
Britain forthe same-period it was only seventy- 
one hundredtlis per -cent.;. making a percent- 
age of gain in the United States for that decade 
filty times greater than in Great Britain, 

This comparison will disclose still more re: 
markable results as between the -United States 
and France, bat my time will aot permit: its 
urther @xtensionis e hosti > aS 

I beg the attention of the House to‘another 
table showing the estiniated increase in wealth 
in the United States bý decades; from 1790-to 
1860;and the estimated increase in Gieat Britain 


“ Withis tlie lost-ten years France,“also; hes. 

loaned lier credit-for the constttction of fail- j ` 30 

‘téads'to ‘the: amount of -$620,000,000, which Bi 
I 


= January ð, 
Hows periods freni'l 783. 16186 
‘the Annual Reverd for 18645 

United States, 


--$7,1329000,000 
“Eres 

- 40,912,300.000-¢ 
10,400,000, 000 


-*10°698:600,000 4 

face Pee. 17199,458,4003 

184 < 8,764,000,000 Ta 

1841. ea 19459. 400.000 

1850.. 7,135,780,000 - 22.564. 320-000 

1858., eet E r et. .29,178,000,000 
1800 vesssesesee 16,159,000,000. 


ir W, Palteney: ` (t) Col- 
1) Sir Noy Bobren Pa E 


- {E 3 i wer 
gener by soph Lowe.’ 
Porters o e oo a oe E TN 

In mý. printed remarks I will .annex to each 
estimate of the wealth of Great Britain the 
name of the statistician upon whose authority 
itis stated. You will observe that during the 
period of twenty-five years, from 1883 to 1858, 
the increase in Great Britain was sixty-six per 
cent.; and in the ‘twenty years from 1840 to 
1860. the. inérease ju‘ the United’ States was 
over three hundred. and thirty pér- centi From 
1800 to 1858 (fifty-eight years) Great Britain’s 
increase was two hundied dnd thirty-three per 
cent., while from “1800 to 1860 (sixty years) 
this nation’s increase was:.fourteen, hundred 
per cent.’ During the forty years from, 1793:to 
1833 the increase of wealth. in Great Britain 
was one hundred and fifty-one percent. During 
substantially the same period; namely, from 
1790 to 1830, the United’ States’ increase of 
wealth was two hundred ‘and fifty-three pèr 
cent. From 1883 to 1858 Great Britain’s in- 
crease in wealth was sixty-nine per cent. From 
1830 to 1860 (the railroad era) the increase 
of wealth in the United States was ‘five hun- 
dred and eight per cent. ~ DE 

It will be seen that during thé. first périod, 
including the infancy of our country; when our 
percentage of increase would be supposed to 
be greatest, our gain was less than double that 
of Great Britain ; ‘while during the thirty yeara 
from 1830 to 1860, since we entered: upon rail 
road development, it has been “more «than 


seven times that of Great Britains’ s 
Compare the growth ofthe two: countries in 


their annual prodacts:: = ie 
In 1858 thé products ofGreatBritath were $2,917,800,000 
In 18383the products of GreatBritain were 2,508,564;248 


“$414,225,752 


Increase in twenty-five years... 


Percentage of increase in twenty-five years, 
seventeen. ae EE 
In 1860 the products of the United States... u. 
WOCO wesvcers hevacens PRR naeta enaeai eeren D3 804,000,000 
In 1840 the pr ducts of the United States : 
WLC ives sovacesesars rossen chscncceseevagisbesesreveses 1,063,135 


Increase of annual produe 
YEATS» o 


Percentage of increase during same time, 
two hundred and fifty-six, °° com 
_ Gain in the value of annual. products during 
this period more than eighteen timed. greater 
than in Great Britain. : 

Take-one other period. 

Tn 1800 the value of Great Britain's products 
was $1,313,000,000, which, deducted from that 
of 1858, shows an increase in fifty-eight years 
of $1, 604,800,000, or öne hundred and twenty- 


their respéetive burdens may be seen in the 


light of ano ct. When out war endad,. 
three’ atid ‘a “half years apo, tho entire’ debt, 
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liynidated and unliquidated, amounted té over 
$8.200,000,000 5. and on the “1st-of last Sep: 
tember. it Was only, in round numbers, $2,500: 
000,000-——a reduction by actual payment in 
three and a half years of $800,000;000. In 1816 
the debt of Great Britain was $4,200,000,000 ; 
and in 1863 it was, in round numbers, $8,9u0,- 
000,000—-a-reduction of only $300,000,000 in 
forty-seven years: 0.3 

J have not:the data nor the time to extend 
these comparisons ás to-ineréase of wealth:to 
France, but they would. not, I think;-be very 
dissimilar from those-just made. between the 
United States and Great Britain. 

„I have presented these somewhat volumin- 
ous statistics forthe purpose of showing that 
we.are far more able than either Great Britain 
or France to pay the debt resting upon us, and 
to incur such further liabilities as may seem 
necessary for the development of our country, 


and also for the purpose of introducing the | 


example of those old conservative nations to 
retute the arguiwents of those who say ‘“Now 
is not the time; we are -too much. in. debt to 
undertake any of these great enterprises.” 

Great Britain, with a debt much larger than 
onrs; with a smaller population; with a far 
less ratio of increase ‘in population, wealth, and 
annual products; with a standing army at least 
five times as great as ours to support, loans 
her credit to the amount of $440.000.000 to 
build four thousand six hundred miles of rail- 
road for the purpose of develeping one of her 
remote dependencies; and yet we pause and 
question our ability when it is proposed to loan 
the credit of our Government to.the extent of 
only about fifty millions; in order to insure the 
construction of two thousand miles more of 
railroad, which will develop in the very heart 
of the great Republic the incalculable wealth 
that now lies but half concealed in its vast 
prairies and mountains. If it be prudent for 
Great Britain to do so muci for far-distant 
India; if France, with a debt almost as large 
as ours, with a population that in sixty years 
has increased only one-twentieth as rapidly as 
ours, with a standing army of from four hun- 
dred thousand to seven hundred and fifty 
thousand men to support—if France, under 
these circumstances, acts wisely in granting her 
credit to the extent of $620,000,000 in order 
to develop the resources of a country not larger 
than one of our. States, shall it be said that 
we are injudicious and reckless of the nation’s 
credit when we propose a loan of only about 
fifty million dollars to open up a great highway 
for the world’s commerce and to develop the 
wealth of five hundred thousand square miles 
of ihe richest mineral and agricultural territory 
on the globe? i 

Why, sir, since I began the investigation of 
this question. [ have been astonished to find 
that with iucaleulably greater inducements to 
engage in. these giant enterprises of the cen- 
tury we are far behind the other nations in the 
encouragement giventothem. Young America 
is really old fogyish on this point.. The wise 
statesmen of the Old World see that in: the full 
development of their national resources con- 
sists the ability to meet their national obliga- 
tions, Shall we profit by their example? 

IS IT. NECESSARY AT THIS TIME? - 

It is for several reasons. 

1. The road is a “military necessity.” All 
our efforts thus far to secure permanent peace 
with the Indian tribes have proved disastrous 
and costly failures: The treaty system has 
been tried until its palpable absurdities are 
apparent. Treaties have been so often vio- 
lated by both parties that the Indian, at least, 
has come to regard them as binding only so 
long as necessity or self-interest compels obe- 
dience. Without stopping now to ask which 
party is most at fault, I will content myself 
with the-assertion of the fact so often demon- 
strated within the last twenty years, that last- 
ing peace cannot be obtained by the treaty 
system. ; 

“Can -it be secured by war? Not with the 
facilities we now have for conducting such 
wars. It is often said that the Indians should 
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be turned over to the War Department “and 
aùnihilated if they will not cease their’ out- 
rages. It is notdifficult to turn them over by 
law to the military authorities, bat for the 
military authorities to get possession of their 
property is quite another matter. Catching 
the hare is In ‘order before eating him. And 
as to the proposition to ‘fannibilate them,” 
often so glibly uttered, it will when. tried be 
far more likely to annihilate the ‘Treasury than 
the Indians.” I hold in my had a report from 
the Secretary of War, dated December 80, 
1866, which states -that the attempt-to sup- 
press Indian hostilities in 1864 and 1865 cost 
$80,530,942 93. An estimate, made. atthe 
time, of the number of Indians killed by those 
expeditions showed about one dead Indian 
for every $2,000,000 expended. At that rate 
of expenditure the ‘annihilation’? of two 
thousand Indians will cost as much as the sup- 
pression of the rebellion. ; 

The Indian war expenses of 1864 and 1865 
certainly did not exceed, if they equalled, the 
average expenses for that purpose during. the 
last six years. For several months in 1866 
the cost (as stated by General Grant) was 
about one million dollars per week. The total 
expenditure, therefore, for Indian wars during 
the last six years will doubtless largely exceed 
$100,000,000. 

For all this vast expenditure what has been 
done toward securing a permanent peace? 
Absolutely nothing. The savages are far more 
turbulent and troublesome than they were six 
years ago. Our dispatches from the plains are 
still burdened with accounts of all sorts of 
plundering, mail-robdbing, scalping, and mar- 
dering. For every Indian killed a dozen gvl- 
diers have been sacrificed. The experiences 
of the last six years, therefore, are not suchas 
to justify a very strong confidence in the 
‘annihilation’? or even in the thorough chas- 
tisement of the savage by our present mode of 
warfare. [ believe in punishing him when he 


; does wrong, and [ am entirely satisfied thatin 


no other way can we have peace. He regards 
no compact that he does not fear to break. He 
knows no law but the Jaw of force. He re- 
spects no authority but that in which he sees 
the power to enforce obedience. 

It is no fault of the Army, or of the gener- 
als in command, that we have so utterly failed. 
The Army is a portion of the same that won 
imperishable glory on the bloody fields of the 
South. The commanders are among those 
most renowned for. tact, dash, and energy. 
The names of Sherman, Sheridan, and Han- 
cock, are a sufficient guarantee that nothing 
within the range of possibilities has beeu left un- 
done. Why, then, have we so signally failed? 
The answer is found in the inherent difficulty 
of the situation, namely, the impossibility of 
‘petting at’? the foe. Infantry are worse than 
useless. Cavalry scour the plains for a few 
hundred miles from headquarters, but do not 
find the enemy. A million anda half square 
miles of unsettled prairie and mountain fast- 
nesses offer him a sure and safe retreat. A 
score of these wild horsemen of the plains, ac- 
customed to subsist by the chase, and mounted 
on their fleet ponies, with no bagzage but a 
gun and blanket, with no tents to pitch and no 
base of supplies to guard, can bid defiance to 
whole regiments of cavalry. The Indian sys- 
tem of warfare is to divide into small predatory 
bands, strike a blow at some defenseless fron- 
tier settlement, plunder and murder some emi- 
grant train, or rob the United States mail, and 
before our troops are aware of their ontrages 


| they are hundreds of miles away in the interior, 


or at some other remote quarter, committing 
new depredations. It is this immunity from 
danger, this certain and ever open door of 
escape from punishment, that makes the Jn- 


dian so troublesome; and it is the impossibility | 


of ‘finding him that makes all our military 
expeditions such utter failures. 

So:long us he bas behind him this vast unoc- 
cupied ‘territory; into. which he can flee and be 


safe, the Government will be powerless to | 


enforée his obediénée, and will continue to 


sqaander uitold: millions Ia fruitless’ farts to 
conquer R pesavo: “What, then, is the remedy? 
There is but one-—the construction of railroads 
across. the continent, whereby~troops ean be 
speedily moved, and self- protecting settlements 
be made. trades ae 

All of our generals who have commanded ‘in 
the Indian country, and whose opiniétis are 
most valuableon this subject, agree that this is 
the true solution of the ‘Indian question.’” 

Jn his reportas Secretary of War adinterim 
General Grant says : Pa phe 

“During tho‘last summer and summer beford F 
caused inepection to be made of the variousroutes of 
travel and supply through tho territory between the 
Missouri river and the Pacific coast: the cost of main- 
taining troops in that section was so enormous that 
I desired, if possible, toreduce it. This T havebeen 
enabled to do, to some extent, from. the information 
obtained from theso inspectors; but, for the present, 
the military establishment between the lines desig: 
nated must be maintained at a great cost per man, 
The. completion of the railroad to the Pacifie will 
materially reduce this cost, as well as the number of 
men tobekeptthere, Thesompletion of those roads 


will also go far toward a permanent settlement of 
our Indian affairs.” e : 


On the 4th of March, 1868, Lieutenant Gen- 
eral Sherman, writing in regard to the Kansas 
Pacific road, says: 

“This road is a military necessity, and will very 


much stimulate the settlement of that region of our 


publie domain.” nee 
` Major General Sheridan wrote, on ‘the 2d 
of May, 1868, concerning: the same road, as 
follows: j 


“I know that pecuniarily it will be to th 
tago of the Government to help this road.” 
*  * “But, in addition, it almost substantially 
ends our Indian trouvles by the moral effect which 
it exercises over the Indians, andthe facility whioh 
it gives to the military in controlling them,” iw o 
*  * “No one, unless he has personally visited 
this country, can wol appreointo the great assistance 
which this railroad gives to economy, security, and 
effectiveness in the administration of mJitary uffiirs 
in this department.” À boot 

Major General Hancock, under date of June 
4, 1868, says: es 

‘From my personal experience, obtained while F 
was on the plains, with respect to the transportation 
of troops and supplies by the railroad in question, 
(the Union Pacific, Eastern Division,) as well as its 
great importance in connection with the settlement 
of the country, [feel that I cau speak in stroag tan: 
guage ns to the necessity of this road being extended 
as rapidly as practicable to Fort Wallace, where I 
havo lately been.” 

Major General Sanborn, a member of the 
peace commission, and a gentleman of large 
experience in Indian affairs, on the Sist of 
October last wrote: 

“Railroads, more than all other things, extend 
our civilization over men and remote regions, and 
will do morc in a single decade to civilize Indians, 
and to compel them to abitadon nomadig Habits, 
than could be donein a century without them, The 
members of the commission, so far as I know, ars 
all advocates of two more lines of road to the 


Pacific.” . 
Precisely the same reasons on which these 
eminent generals base their recommendations 
of aid tu the Kansas Pacific road, as a ‘ mili 
tary necessity,” apply with equal or greater 
foree to the Northern Pacific. Between the 
forty-fourth degree of north latitude (a line 
about half way from the central to the northern 
routes) and our northern boundary there re- 
sides ever one hundred thousand Indians, 
being one. third of the entire Indian popula- 
tion of the West. Of this number thirty-five 
thousand are Sioux, confessedly the most war- 
like and dangerous of all the tribes. Some 
fifty thousand more belong to the Oregon, 
Washington, Montana, and Idaho tribes, with 
many uf whom we have been in a state of 
chronic warfare for years, In British America, 
adjacent to oùt northern boundary, are thirty- 
five thousand more, who, in the event of war, 
readily cross the line and join the tribes on 
this side. ; i 
Now, including. British America, there is à 
vast, unoccupied country north of the line of 
the Union and Central Pacific roads at-léast a 
thousand miles in width by .twelve hundred 
miles in length into which, when pursued, the 
savage can retreat, Twelve hundred {housand 
miles of prairie, wilderness, and mountain sol: 
itude for a place of refugél’ Surély he ean 
desire no more certain: immunity from punish- 


ment. 


© advan- 
ae k 


Januafy 5, 


«Sefer. aacthese waghke' nerthern: tribes are 
eoucerned, the construction of only one road 
across the continent will have the effect to-irri 
tate without furnishing the means to-control 


them... ` Fie: 4 oes $ `a téra8 Sirtiy g Banania 

They will sweep down upon the line.of-thg 
Union..Pacific, murder. and..sealp..a. train: of 
passengers, and. escape nnbarmed.; to: their 


his only safety.. He will then peaceably sub- 
mit to the only law he recognizes—the law of 


force—and our Indián wars 
tially ended.” 
‘2. His necessary äs a measure of retrench- 
ment, O x: La 
ivdn the. words.of General Grant, ‘“‘ The con- 
struction of a road bythe proposed route would 
be of very great advantage to the Government 
pecaniarily,’. cce o l o 

But I can present'no‘argument on this point 
half so forcible as the quotation of the entire 
letter of that far-seeing statesman and great 
soldier : 


HEADQUARTERS Agmy or tHe UNITED STATES, 
April 20, 1866. 
The construction of a railroad by the proposed 
route would bo of very great advantage to the Gov- 
ernmonut pecuniarily, by saving the cost of transport- 
ation to supply troops, whose presence in the coun- 
try through which it is proposed to pass is made 
necessary by the great umount of emigration to the 
gold-benring regions of the Rocky mountains, In 
my opinion, too, the United States would receive an 
additional pecuniary benefit in the construction of 
this road by the settlement it would induce along 
tho line of the road; and consequently tho less nan- 
ber of troops necessary to secure order and safety. 
How far these benefits should bo compensated by the 
Goneral Government beyond the grant of land al- 
ready awarded by Congress I would not pretend to 
say. L.would merely givo it as my opinion that the 
enterprise of constructing the Northern Pacific rail- 
road is dno well warth. fostering by the General Gov- 
ernment, and that such aid could well be afforded us 
would insure the early prosecution of the work. 
l U.8. GRANT, 


will be “‘substan- 


; Lieutenant General. 
Aside from :the testimony of this eminent 
authority the facts will demonstrate that the 
prompt construction of the Northern Pacific 
road is a necessary measure of retrenchment, 
We have jast seen that the cost of our fruitless 
Indian: wars has reached the enormous sum of 
$100,000,000 in six years. The papersinform 
ua that Mr. A, H. Jackson, of New York city, 
has compiled from..tha. official records and 
will soon publish an exhibit.of the cost of the 
several Indian wars- during the last thirty- 
seven, years, which will show the loss of over 
twenty thousand lives, and an expenditure. of 
more than seven hundred and fifty million dol- 
lars, making an average annual ‘loss during 
that-time of more than six hundred soldiers 
and $20,000,000. I have not been able to 
make a minute personal examination of these 
records, but having been chairman of the Com- 
mittee on Indian Affairs for six. years I have 
given much attention to this subject, and Iam 
satisfied Mr. Jackson’s Statement. is: not an 
exaggeration. But in order that I may be in- 
disputably within the. bounds of truth I will 
place the estimate of expense in this regard at 
the average of. $15,000,000: per annum for the 
last thirty-seven years, Ge 
The highest military authorities of the nation. 
have unanimously advised; us tbat. in our. Pa- 
cific railroad system will be found the peaceful: | 
solution. of the ‘‘ Indian” question.’ In. the 
words of General Grant, in his-official report 
as. Secretary of War. ad interim, ‘the cóm» 
pletion of these roads will go far toward a. per: 


manent settlement of the Indian question phony I 


im the stillmoreemphatiel 


language of General 
Sheridan, just quoted,’ they. will “ almost sab: 
stantially .end.-our -Indiati troubles.” Says 
General Ingalls: = 0-2. =s: `s Ri 
Nothing wòuld'so much conduceto the settlement 
of the difficulties with the Indian tribes.as the facilir 
ties afforded by railroads for a speedy communigation 
through this country. In my opinion, from an exne- 
rience of many years in the quartermaster’s depart: 
ment-in the West and Northwest, itis of the utmost 
importance to the nation that this road (the North- 
ern Pacific) should be constructed at the earliest mo- 
Kont possible.”—Lxtract from letter dated April 25, 


In April) 1866, Quartermaster General Meigs 
wrote of:the Northern Pacifie-road:) ©) = = 
The enterprise is oné worthy of thenation. Asa 
military measure, contributing to national security 
and: defense alone, it is worthy. the cost of effectual 


assistance by the Government,” a an 
The entire Indian population of the West 
numbers ahout three hundred thousand, one 
third of whom, as already stated; reside north 
of latitude 44°. As to the comparative expense 
of wars. against them and the southern and cens 
tral tribes, I request. the Clerk to read from an 
official report of the quartermaster general, in 
respouse to a resolution offered by myself on 
the 7th of June, 1866. I have italicised the 
items which are in whole or in part chargeable 
to the northern tribes. : 
The Clerk read as follows: 


; : 1864. 
Northwestern Indian expedition... $5,236,000 
Apaches .......... ots » 787,908 
Waluut creek 73,487 
Smoky hill.. 83,341 
Littlo Blue 23,786 
North Plat 213.810 
California an 1,018,034 
Plum creek.. 80,495 
Sand creck .. 182.524 
Kiowas........ 311,617 
Republican river 47,596 
New Mexico <: 101.774 
Total per year... ssescccsssrsessessesssvecscseee 9,110,372 
1865. . 
$1,394,190 
298,34 

13,470,957 

00,703 

1,553,816 

30,173 

2,415,168 a 

. 19,263,856 
Total for the two years.e...ccuscccscecne $28.374,228 


Mr. WINDOM. Of the above items those 
designated, respectively, ‘‘ northwestern Indian 
expedition,” “ northwestern expedition,” and 
`‘ northwest territory,’’ are all, manifestly, for 
expeditions against the northern tribes. To 
those items may be added one half of the sums 
mentioned for California and Oregon, though 
much the largest part was doubtless expended 
in the latter State. Ladd, also, only one third 
of the item for the.“ district of the Plains,’ 
though the detailed statements of said report 
will show that this will fall. below the actual 
proportion chargeable to these tribes. It ap- 
pears, therefore, that of $28,874,228 expended 
in two years on account of the quartermaster’s 
department, $14,888,268, or-more. than fifty 
per cent. of the whole, was for military expe. 


itions against the Indians living north of lati- | 


tude 44°. I have no official statement of the 
comparative costs for other years since 1862, 
but the proportion to be charged to the north- 
ern Indians will exceed that for the years men- 
tioned in said report. 

It may, therefore, be safely asserted that 
more than one half of the $100,000,000 ex- 
pended during the last six years. is properly. 
chargeable to the futile efforts against Indians 
onor near the line of the Northern Pacific 


road. I will, however, estimate the propor- | 


tion thus chargeable to them during that time 
at forty per cent.-of: the whole. Had the 
three- roads been .completed. six: years ago 
they would haye-‘‘substantially- ended our In- 
dian troubles,’ and: the: proportion of saving 
that- could have:been credited to the Northern 
Pacific would have. been at. least $40,000,090. 
during that time, or-at. the rate of over six 
million five: hundred . thousand -dollars ‘per, 
annum no. BER Far tenoa ni fovtee 

: That my eatimate of the retrenchment which, 


would have: beenzeffeetéd: by 'thig-roadig: below 
the actual amount-will conclusivély appear by 
reférence to the following: facts, suBstantiated 
by official records, namely: ~the number’ of 
military posts ‘now established onthe line and 
ia the vicinity of this road. is: twenty-eight: 
Lhe entire: number-of troops about 4,500. 
The: amount.:of -supplies. necessary -for théir 
subsistence is 22,995 tons per annum. “T'hè 
cast of transportation: aloud: of ‘these supplies 
for the-year 1867;-under the contracts of that 
year, estimating. the'-distances as - officially 
stated by the- Quartermaster: General, was 
$6,158,972, to which must be added: the pay 
of the soldiers and officers; and: other large 
incidental expenses, which will swell this: sum 
to.nearly $8,000,000, making almost- one'sixth 
of the entire amount of the Government loan 
asked for to construct. the:road. . tee 
Itis stated, on good authority I believe; that 
a cavalry force of 6,000 men; under command 
of General. Sheridan, is now moving: in pur 
suit of the Indians. This, including the troops 
at the various posts, ‘is-a-larger force than was 
employed: in. the summer of 1867,:whert Gen: 
eral Grantestimated the expensesat $1,000,000 
per week. Winteiis also a far moreexpensive 
season than summer for.Army movements. on 
the prairies and’ in. the «mountains.: ::May: we 
not, therefore, safely estimate the present cur- 
rent. expenses of: Indian.:wars at: $1,000,000 
per week-—$144,000.per day? :-And ib must not 
be forgotten that the money thus expended. is 
a total loss, while in the ease of the :-contem: 
plated railroad. aid it is a'mere: loan of: credit. 
requiring no actual outlay. Let it be remem“ 
bered also that this vast fruitless: drain-upon 
the Treasury, ranging from $15,000 to $144,000 
per: day, as just shown, is.to continue indefi- 
nitely until the true remedy is applied.: Shall 
we apply it, and. thereby lightew the. burdens 
of the people, or, under the false pretense cf 
economy, continue the profligate ‘“penny-wise 
and pound-foolish policy of the past?” © `<; 
A very great additional saving, amounting to 
many hundreds .of: thousands of dollars per 
annum, would be.effected. by the construction 
of this road, in mail: transportation -to and 
from the northwestern: States. and Territories, 
But one of thé. most::important economical 
features of thig measure: may sbe: seen: in the 
facilities it will afford to: the: people-of the 
Northwest:for retrenchment. in: their business 
expenses, and in the:diversion of tabor it.will 
effect, from present unproductive channels into 
pursuits that will add-to -the wealth of the 
nation, ; dye Up uefi ss ‘ 7 
During the year 1865.the aggregate. ship- 
ments of twenty-seven firms, from the town of 
Atchison alone, amounted to 21,531,830 pounds 
of assorted merchandise, requiring for itstrans- 
portation: 4,917: wagons, 7,154: mules, 27,675 
oxen, and..employing 5,256: men.: 'The total 
amount of capital invested in wagons, mules, 
oxen, horses, &e., employed in that trade was 
over six million dollars.” It is the opinion of: 
those-best informed upon the subject that this 
trade has doubled every yéar since 1865; Add 
to this the shipments over the plains from all 
the other points, and what an army of men, 
horses, wagons, &c., and whata ‘vast:amount 
of capital may, by-the construction of railroads, 
be discharged from this unproductive business, 
and employed in some pursuit that will increase 
the wealth of the country! - . ere sy 
ITIS A NECESSARY REVENUE MEASURE. : 
_In other words, the national credit and na- 
tional revenues will be greatly: benefited by: 
the construction of the road; and’ for reasous 
which will appear from the following consid- 
erations: ET EE ate oe : 
1. Et will stimulate immigrations 0 oos 
, One of the. chief-causes of the-wonderfal 
increase of the United Statesin. population and 
wealth, as already shown, is our unparalleled. 
immigration... There.is nothing in the history. 
of nations to-which itean be-compared. The 
causes which impel this vast tide of humanity 
to our shores’ are-of-courge.varions, but, next 
to. the- attractive. principle: of universal’ free“ 
dom, the-most potent-amiong them is the rapid 
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development of our railroad system. : I do not 
refer alone to the direct influence upon those 
who come to find work in the actual construc- 
tion of our roads, but to the indirect and far 
wider influence exerted upon those who come 
to make homes for themselves and their chil- 
dren upon our public domain, which railroads 
open for settlement and bring within reach of 
markets, : . 

Tt may be instructive to notice for a mo- 
ment how immigration has kept pace with rail- 
way development in this country: 

No, of miles of No. of immi- 


Decades, railroad con~ granteduring |} 
structed. same time, 
From 1820 to 1880.......000 41 244,490 
From 1830 to 1840 2,156 552,000 
From 1840 to 1850 we 5,289 1,558.300 
From 1850 to 1860.00.00... 21,295 2,707,624 


Thus it will be seen that prior to the railroad 
era immigration was very small, and that dur- 
ing the last decade (the period of greatest rail- 
way development) immigration correspond- 
ingly increased. Since 1863 the average number 
has been about three hundred thousand per 
annum. It is not difficult to understand why, 
in a country like ours, this correspondence 
between the increase of railways and immigra- 
tion should exist. Had it not been for the 


facilities they afford the lands in the vicinity | 


of water communication would have all been 
occupied, and those at a distance would 
have been worthless. The immigrant would 
have had none of the inducements to come 
here which are now presented tohim. In fact, 


without railroads Chicago and most of the | 


other great cities of the West would be only 
second-class villages, and Minnesota, Iowa, 
and Wisconsin would; to a great extent, be 
Indian hunting-grounds. It is because rail- 


roads annihilate the distance between cheap || 
lands and good markets, and thus enable the | 


farmer to dispose readily of his products, that 
the people of the Old World are so anxious to 
make homes among us. It is for that reason 
that among the people of my own State to- 
day will be found more than a hundred thou- 
sand hardy, honest, industrious Germans, 
Norwegians, and Swedes, who rank among 
the best farmers of the State. 

Of course no mathematical estimate can be 
made of the money value of these immigrants 


to our country, butitis usually placed at about | 


one thousand dollars per head. This estimate 
is based upon the assumption that each free 
person adds as much to the wealth of the nation 
as the former slave did to his master—an 
assumption evidently unjust to the free citizen. 
But in order that my calculation may be beyond 
the reach of cavil, I will estimate the money 


value of each immigrant at only $500, which ji 


will give an aggregate increase of national 
wealth from this source alone of $750,000,000 
within the last five years. It is also stated by 
John A. Kennedy, formerly superintendent of 
the Castle Garden immigration depot in New 
York, that “a carefulinquiry, extending over 
a period of seventeen months, gave an average 
of $100 (almost entirely in coin) as the money 
property of each man, woman, and child’? 
landed at New York. At this estimate, the 
amount of gold and silver added to the circu- 
lation of this country every year since 1863 is 
about thirty million dollars, or the enormous 
sum of $150,000,000 in five years. Add this 


to the increase just mentioned and we have | 


$900,000,000 as the result of immigration dur- 
ing that time—a sum. much greater than the 
entire estimated wealth of the United States in 


1790. Dr. Engel, the Prussian statistician, says: | 
“Estimated in money, the Prussian State has lost | 


during sixteen years, by an excess of 180,994 emi- 
grants over immigrants, a sum of more than one hun- 
drod and eighty million thalers. Tt must be added that 
those who are resolved to try their strength abroad 
are by no means our weakest clements; their contin- 
uous stream may be compared to a well-equipped 
army, whieh, leaving the country annually, is, after 
having crossed the frontier, lost to it forever.” 


Says Dr. Engel: 

“A ship loaded with emigrantsisoften Jooked upon 
asain object of compassion; it is, nevertheless, in a 
politico-economical point of view, generally more 
valuable than the richest cargo of gold dust. 


- What Prussia has thus lost we have: gained. 
But why will the Northern Pacific railroad 
prove peculiarly valuable in stimulating immi- 
gration? First, because it will open to settle- 
ment the best portion of the public domain; 
second, because it will influence the best class 
of immigrants, by offering them the kind of 
lands they want, and. in the climate they-pre- 
fer. This human tide which sets toward our 
shores instinctively. follows-its own parallels 
of latitude. That part. of Europe which lies 
north of the forty-eighth degree of north lati- 
tude has furnished, probably, four fifths of the 
foreign population now in the United States, 
and very much the greater part'of that pop- 
ulation came from Norway, Sweden, Prussia, 
and other parts of northern Germany, all of 
which countries lie north of latitude fifty 
degrees. 

Animmigrant from Spain, Portugal, Turkey, 
Italy, or any of the countries south of the forty- 
eighth degree would be a curiosity to the peo- 
ple of the Northwest, except that they may 


į have occasionally made the acquaintance: of 


some gentleman from the latter country, as he 
plied the enterprising avocation of ‘organ 
grinder.’’ The intelligence, the energy, the 
thrift, the money, and the progress, all come 
from northern Burope, and from a parallel of 
latitude further north than the line of this road. 
The census reports show, also, that but few of 
this class of immigrants seek the southern por- 
tions of the United States. The construction 
of this road will open up a vast extent of fertile 
territory, which, in climate and natural pro- 
ductions, exactly meets the wants of the popu- 
lations of northern Europe, and hence it will 
exert a most powerful influence upon them. 
Letthe Northern Pacificrailway and the home- 
stead law march hand in hand across the con- 
tinent, and in less than a decade you will see 
along its line at least two millions of the hardy 
farmers, miners, aud mechanics of northern 
Europe, in whom alone the Government will 
find an increase of wealth a hundredfold 
greater than the cost of the road, and who 
will bring with them enough gold and silver to 
pay five times over the amount of the proposed 
loan. If the United States are to advance in 
wealth in the future as they have done in the 
past, we must keep wide open the doors to 
those people who bring with them, and who 
dig from our soil, so large a proportion of this 
wealth. And as no other road can, for the 
obvious reasons just named, supply the induce- 


i! ments to immigration which will be afforded 


by the Northern Pacific, it seems to me that 
this alone is conclusive as to the merits of its 
claim for aid. 

2. It will be the means of developing our 
agricultural and mineral resources. 

We are sometimes told that ‘ this is doubt- 
less a meritorious and beneficent enterprise, 
but the Government cannot afford to aid it be- 


; cause of our immense national debt.” We have 
i already seen what other nations similarly situ- 


ated have done, and how the results have dem- 
onstrated their wisdom. Let us now examine 
this objection by the light of the facts alone, 
unbiased by their example. 

It is true our debt is large, but our resources 
are also immense. The true way to pay the 
former is to develop the latter. 

he farmer who should refuse to incur the 
expense of plowing and sowing his fields be- 
cause he is in debt would be voted an idiot by 
all his neighbors. Wherein does he differ from 
the statesman who, aware of the inexhaustible 
wealth of our soil and of the countless treasures | 
that crop out on almost every mountain side, | 
can yet refuse on grounds of economy (?) the 
perfectly safe loan of Government credit to the 
comparatively small extent necessary to de- 
velop that wealth and gather up and appropri- 
ate to the public benefit those treasures? 

The public debt of a nation is great or small 


| according to the proportion it bears to the 


| public wealth. A debt that would have erushed 


the United States in 1800 would not be felt to- 


instancé,-in’ 1840 -the-entire-national-wealth 
was valued. at. $8,764,000,000.. At the: cloge 
of . the. rebellion: the national indebtedness 
reached over thirty-three. hundred millions. 
Hence, to have paid the debt of 1865 twenty- 
eight years ago would have required ninety 
per cent. of all the property, real, personal, 
and mixed, in the country. :..In September, 
1868, our debt was $2,585, 614,818; and:accord- 
ing to the most reliable estimates the: wealth 
of the nation had reached. -$30,000,000,000. 
While, therefore, the debt of 1865. would have 
consumed almost the entire property; public 
and private, owned by the nation in 1840, the 
payment of the debt of 1868 would require. only 
about eight per cent. of its present wealth. It 
is therefore apparent that the burden of the 
debt of 1868 is only about one-twelfth as great 
on our present property as the. debt of 1866 
would have been on’ the property of 1840. 
Prospecting the future by a. just analogy with 
the past, let us see what will be the relative 
burden of our debt in the year: 1900, on the 
assumption that the actual amount of the debt 
remains unchanged, and that the ratio of in- 
crease in wealth shall continue as great here- 
after as it was from 1850 to 1860. The ratio 
i| of increase during that decade was one hun- 
dred and twenty-six and forty-five hundredths 
per cent. I will assume, however, that the 
decennial increase. will be only one hundred 
|| per cent., and the following table will express 
ii the result: 


: Percentage 
National wealth, of Gott to 
property, 
$16,159,000, = 
82,318,000,000 7.84 
,636,000,000 3.92 
129,272,000,000 1.96 
:258,514,000,000 -498 


For the data of this table I am indebted to 
Hon. D. A. Wells, who shows by a document 
published in 1864 that it is by no means an 
unreasonable estimate of our prospective 
wealth. 

I think no one can reasonably doubt that our 
national capacity for growth in the future is 
quite equal to what it has been, and that with 
wise statesmanship weemay confidently expect 
to realize the increase just estimated. Tt will, 
therefore, be seen that in 1900 our debt will be 
only one eighth as great a burden as it is now, 
or only about one ninetieth what it would have 
been on the property of 1840. In 1900 a tax 
of only one per cent. will wipe out the entire 
indebtedness, while now it requires one per 
cent. to pay the current annual expenses of the 
Government. Ig it not, therefore, clear that 
the burden of debt diminishes in exactly the 
same ratio as the wealth of the nation increases? 

Let us now inquiré more particularly how 
we shall best promote this increase of wealth, 
and thereby strengthen the public credit and 
reduce the public burdens. What has been 
the chief cause of this wonderful increase 
heretofore? Let facts and figures answer.’ A 
reference to the table of property already sub- 
mitted will show that the decennial increase of 
wealth from 1800 to 1840 averaged only about 
thirty-six and seven tenths per cent., while for 
the next decade it suddenly ran up to eighty- 
nine and six tenths per cent., and for the last 
one, from 1850 to 1860, it sprang forward to 
one hundred and twenty-six and forty-five hun- 
dredths per cent. The secret of this great 
increase in the ratio may be found in the fact 
that the last two decades were the periods of 
railroad construction. ren 

The relative growth in wealth with the in- 
crease in railroads is shown in the following 
statement: 


` Inerease 

Time Miles con- Increaseof > af wealth 

ý structed, wealth. per mile 

of road, 

From 1830 to 1840..... 2,818 $1,111,000.000 $380,000 
From 1840 to 18 . 6,203 3,3871,780,000 540,000 
From 1850 to 1860.....21,615 9,023,220,000 410,000 


The entire accumulation uf national wealth 
for two hundred years, from thesettlement of 
the country’ down to 1830, (when the: first 


day. Hence, in the exact proportion that our 
wealth increases our debt diminishes. For 


i railroad was opened,)-was. estimated at only 
| $2,653,000,000. From 1830 to 1860, there were 


102 
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constructed: thirty thousand “dix mindvednd 
thirty tive miles of railvdadinthe Urited States, 
wad during thdt period ournational wealth was 
increased ‘to $16;159,000,000. “Thus it appears 
that during the. thirty years of railroad devel- 
‘opment there hus been added to the: nation’s 
wealth -an:wmount* more: than cix times as 


reat ag the entire accumulations:of the two 


hundred years! pridr'to thé inauguration‘? this 
wonderful engine of: progress.<‘In-other words, 
the 'averigé'annnal increase of wealth prior to 
$980 was only about:thirteén million two hun- 
dred: and.-sixty-five: thousand dollars. . The 
average annual-incredée from 1850 to 1860,:the 
period of greatest -railroad development, was 
$902;822.000,showing -an average annual in- 
erease sixty-dight hundred ‘per cent. greater 
during: the: last -railroad decade than before 
F880. Such astounding results might seem to 
Belong to the domain of fiction were not their 
eorrectness demonstrated ‘by the dry and in- 
eontrovertible logie of. the census tables. 

A little reflection will disclose thesecret of 
this wonderful influence of railroads upon our 
national prosperity.’ The chief bases of wealth 
in this country are lands, mines, labor. Sep- 
‘arated they are each of little value. = Combined 
they produce ‘the astonishing results we have 
geen, Railroads afford the only means of com- 
bining: them: successfully; and “hence: to rail- 
roads-nust these results be mainly: attributed. 
Withont them neither lands:nor mines can be 
adequately supplied with labor, nor labor with 
aturket. ‘They are, therefore, the true phi- 
losopher’s stone, which turns our mouniains 
and prairies into gold. 

In-a very able work, entitled ‘Manual of 
Railroads of the United. States,” by Henry V. 
Poor, of New York city—a work, by the way, 
which should he in the hands of every railroad 
man and political economist in the country—I 
find this statement: l 


“Tho cost of transporting wheat for three hundred 
miles over ordinary highways will equal its average 
valuo at the pointof consumption. Indian corn will 

bear, transportation over earth roads only about one 


hundred miles.” < 0, 
Hence all the land outside of a radius of 
three hundred miles from the sea-board. or 
river markets, would be, without. railroads or 
canals, wholly worthless for the purposes of 
agriculture, and. that which lies within. such 
Fudius would depreciate in value, just, in pro- 
poruon: as, 1t approximated that. verge of 
worthlessness. . ‘Lake a map of the United 
States, and with scale and dividers mark out 
those little circles of trade which the wagon- 
roads. would accommodate, and then compare 
them. with the present vast sweep of com- 
merce on tbis continent. and you will be able 
to understand why the augmentation of national 
wealth bears go remarkable a relation to the 
dngreuse.of railroads. Strike. from our great 
cities the support of those vast fertile empires 
that.lie ontside of the earth-road. radius, and 
from the prairies and rich valleys of. the 
West take away the markets that are more 
than three: huudred miles distant, and ruin, 
utter, hopeless ruin, will brood over almost 
-every hearthstone in the land, and national 
bankruptcy will stare grimly from the steps of 
the Treasury Department, ‘The same causes 
which have thus strengthened our. national 
credit and augmented the public revenues 
will continue, if properly encouraged, to 
produce similar. results, . Whether aided by 
the Government or not the necessities. of 
trade will eventually compel the constraction 
of the road I-advocate; but the cost is so 
great that private capital will hesitate to under- 
‘take it, and years will elapse before it will be 
done... It is onlya question of time, it is true; 
but that question is an allsimiportant. ene to 
the nation. -Tt is‘a question whether we, who 
are now burdened-with debt, shall take-means 
to decrease that burden at onee, and Tet-the 
present generation reap the. advantagesthat 
sre so sure. to result. fromthe: consummation 
of this gteat enterprise, or by av-false-eeonomy 
refuse: and. postpone the incalculable benefits 

. that codrbour acceptance: e TE ee ae 
Considerfor a moment what wilt bethe effect 


oe 
a 


of the constinetion of this particalar road 'ùpon || 


the credit and reventés’of the:country, by the 


-developnient.of the lands and mines: io its 


vicinity.: -Fake Montana as an illustration..So 
rich-are the mines of that new Territory that 
since 1862 the population has increased froma 
few: hundreds to sixty thousand, and towns of 
from four thousand to ten'thousand inhabitants 
have-sprunginto existence. Its gold-and silver 
products alone are estimated at $65,000,000in 
six years.: Observe under what disadvantages, 
and at what ruinous ‘cost, this great addition 
has been made to the coin of the country. In 
1867 twelve thousand tons of freight were deliv- 
ered in Montana from various distant points, on 
which the freight and insurance charges aver- 
aged ‘twenty-five cents per pound, amounting 
in the aggregate to $6,000,000. © This, in addi- 
tion to the heavy expenses of travel to and from 
the Territory, and the loss of the use of capital 
for many months in the year by merchants and 
other: business men, while goods are in transit, 
may enable us to form some conception of the 
burdens borne, for want of railroads, by those 
who open our mines and.lay the foundations of 
States: The above statement of the cost of 
transportation is confirmed by Quartermaster 
General Meigs, who, under date of April, 1866, 
wrote: : i 


“* From St. Louisto Helena, a town of four thousand 
inhabitants, which hassprung into being in Montana 
within the past year, the estimated co t of transport- 
ation of freight by river and wagon trailis five hun- 
dred to six hundred dollars per ton.” . 


And he adds: 


“How much must these enormous rates interfere 
with the opening and development of the rich min- 
ing, grazing, and agricultural regions of this Switzer- 
land of America.” 

Ts it unreasonable to assume that with the 
reduced transportation, and cheap labor this 
road will furnish the gold and silver products 
of that Territory will be quadrupled, and that, 
instead of $12,000,000, as reported by J. Ross 
Browne for 1867, we shall have an annual pro- 
duction of at least $50,000,000? 

~The estimate for Idaho by the Government 
commissioners was, for 1867; $6,500,000. This 
has been produced under disadvantages as 
great as in Montana. Her products would 
doubtless show as great an increase by the 
construction of the road’and the facilities it 
would afford. We may, therefore, I think, 
safely estimate the increase in gold and silvér 
along the line of the road, which will. result 
from its construction, at $50,000,000 per an- 
num, Give to those people in Montana and 
Idaho (who, with freight at $600 per ton, have 
produced $20,000,000 of gold and silver per 
annum) reasonable facilities for.the transport- 
ation of heavy mining machinery, cheapen 
Jabor and food by opening up easy access to 
the mining regions, and the next ten years will 
witness‘a development- of mineral wealth that 
the most:sanguine among us cannot’ now an- 
ticipate. ‘The safe and sure road to specie 
payment lies:in this direction. 

According to Redan, the average yearly pro+ 
duction of gold and silver in all Europe is 
$29,024,000. : We have seen that‘in the States 
and Territories on’ the line of this road the 
production in 1867 was over twenty-one million 
dollars. Are not its resources such as to jus- 
tify the claim now made for it? zx 

Let my own State illustrate the effect of rail- 
roads. upon the.inerease of national weaith by 
means of the facilities they afford for the set- 
tlement: and cultivation of public lands. With- 
out railroads to convey. ‘our products to the 
East the rich lands of Minnesota would to-day 
be as. valueless and tenantless ag: are those 
which He a thousand miles.to the west of her. 
With them, see what has been ‘accomplished ! 
In:1861-Minnesota sent more soldiers into the 
field to fight for the Union than she had white 
inhabitants in: 1861. . Iv-1857 we imported our 
breadstuffs; and in 1867: we exnorted-of wheat 
aldne‘twelve million bushels, which sold at an 
average of about two dollars per bushel, mak- 
ing! tt actual production: of this. one- article 
an increase of national wealth amouating.to 
$24,000,000 ; this, in addition-to the amount 


l 


consumed and retained for seed; and also ia 
addition’ to ‘the large’ exports’ of corn, beef, 
pork, potatoes, and-othérarticles, whieh would 
amount tő probably five or stx millions more! 
President Polk -in his message óf December, 
1846,- stated the value ofall the exparts of the 
United States at $102,141,893. Minnesota; 
then unknown, except as a supposed: inhos- 
pitable, frigid, unexplored region somewhere 
fear the: north pole, in twenty two years 'there- 
after exported: more:than one fourth as much 
as the entire national ‘exports of 1846... 0.» 
`- The average annual exports of the United 
‘States for sixteen years, trom June 80, 1847, 
to June 80, 1863, were, of all kinds of agricul- 
tural products, (exeept ‘cotton and tobacco,) 
$55,452,190, and of domestic products of every 
kind, $284,814,468.° ae ; 

These statistics, taken. from the Antal 
Record, disclose the astonishing fact that in 
1867, when only nine years old, the State of° 
Minnesota exported of wheat alone an amount 
equal to four tenths-of the average annual 
value of all the agricultural -produets (except- 
ing cotton and tobacco) of the nation: from 
1847 to 1868;.and.an amount equal: to-one 
tenth of the average annual. value ofall the 
domestic exports of the United States of every 
kind, including those of the sea, the forest, 
the mines, of agriculture, and of manufactures 
during said sixteen years.. The total exports 
by the United States of domestic produce of all 
kinds from 1800 to 1863. were $7,381,818, 194, 
making an annual average for sixty-three years 
of $117, 168,780, or only about four times the 
value of Minnesota’s wheat exportation for the 
year 1867. I make these comparisons with my 
own State because I am proud of her, and 
because it is by such comparisons we are able 
to form a correct estimate of the vast addition 
the settlement and cultivation of our western 
Territorics will make to the material wealth 
of the nation. The Governor of Minnesota 
estimates that only two per cent. of her lands 
have yet been brought under actual cultivation, 
Judge what she will do when one half, or the 
whole, shall be cultivated! - ; 

The Northern Pacific road, by its intersec- 
tions of the Red. river, thé. Missouri; the Yel- 
lowstone,. and: the yarions other- navigable 
streams on its line, will form aconnecting link 
between the navigable waters within the bound- 
ary of the United States at least a thousand 
miles in length ; so that the combined length 
of the road and the river navigation with which 
it connects will be not less than three thou- 
sand miles. It will open to- settlement the 
country on its own line and on said rivers to 
the extent of from fifty to a hundred miles on 
both sides, making within said limit. of fifty 
miles an aggregate of more than one hundred 
and fifty million acres. Deducting one half 
for uncultivatable lands, a very much larger 
deduction. than the facts justify, we have sev- 
enty-five million acres of good, fertile land, 


-such as that of my own State, that would be 


opened to settlement. Allowing that only one 
third ofthe good land shall be actually tilled, 
we will have twenty-five million acres under 
cultivation, The great results in Minnesota 
to which I have referred were produced by the 
cultivation of only two per cent: of the whole, 
or about one million acres. Multiply the prod- 
ucts of Minnesota in 1867 by twenty-five and 
we have. three hundred million bushels of 
wheat per annum, which, at one dollar per 
bushel, will add. $300,000,000 yearly. to the 
nation’s wealth; an amount six times greater 
every year than the proposed losn: .- 

It will be observed that this. estimate is only 
for the time immediately suceeeding the con- 
struction of the road, and is.by nó means in- 
tended to represent. even a tithe-of what the 
productions of. that country-:will amount. to 
twenty years hence.” Ht also excludes all that 
vast angmentation.of wealth which the road 
will effect outside of the said narrow limit-of 
fifty miles, and which will probably amount 
to very much more than I have estimated 
within such limit. . Even in my own State the 
value of every acre of land will-be-doubled by 
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the construction of this great thoroughfare, l 
and her present magnificent contributionsto the || 
national resources will be many times multi- | 
plied. Instead of being on the borders of civili- | 
zation she will then be in the very center of that | 
continent which is destined tobe the center of | 
the world's commerce. When the main trunk | 
line shall be completed private enterprise will | 
gridiron every part of that magnificent domain | 
with branch roads, as it has done in the older i 
States. Instead of one hundred and fifty mil- | 
lion acres of land, now valueless, being brought | 
within its influence, an area of five hundred 
thousand square miles of fertile territory will 
be transformed from the solitude in which it | 
has slept for centuries into the teeming fields | 
and prosperous homes of happy millions. 

Consider also the value of the lands retained 
by the Government. Within the said fifty 
miles limits the Government would own over i 
a hundred million acres. Estimating only į 
one half to be good, we have fifty millions | 
of acres, now worth nothing, that would be 
made at once, by the construction of the road, 
worth from $1 25 to $10 per acre, making an 
ageregate addition from this source alone of 
at least $100,000,000. The fact that the Gov- 
ernment donates her lands to actual settlers 
does not affect this estimate, for the reason 
that such donation is made because the con- 
sideration of settlement and cultivation is 
clearly more profitable to the Government 
than the money price the land would bring. 

4. It will augment our imports and exports, |i 
and thereby increase the public revenue. 

On this point I ask the attention of the 
House to a few facts and figures taken from a 
aper read before the Statistical Society of} 
Loi don; in November, 1866, by R. Dudley 
Baxter. He assumes it as an “axiom that 
the commerce of a country increases in exact 
proportion to the improvement of its railway | 
system, and that railway development is one 
of the most powerful and evident causes of the | 
increase of commerce.” 

The following statistics are adduced, together | 
with other important facts, in proof of that 
proposition, Any one who will give this paper 
a careful reading will, I think, be convinced | 
that there is much truth in his theory: 


Proportion of Exports and Enparts to Railways and į 
Navigation in Great Britain. 


| 
j 
| 
i 
| 
Í 
| 


i 


Miles of rail- Exports and ; 
wayand Total exports wnporis per 
NAV igalon. andlimports, mile. 


£85,500,000 


5.500, 
119.090.090 


of navigation, and exporis and imports had | 
been for some time stationary before that pe- | 
riod. 
Similar results are produced in France, as | 
shown by the following table: i 
Proportion of Exports and Imnorts to Railways and : 
Navigation in France. i 

Napication | 

(7,700 miles) 
and railways. 


Exports and 
imports per : 
mile open. 


Exports and 
amports, 


t 
£82,520 000 £9,985 | 
97.000.0 6 T1358 | 
102,204,000 10750 | 
173,076,900 15,712 ' 


232,192,000 7476 Ht 
293,144,000 18,518 i 
Here there is a steady rise inthe amount per |! 
mile, checked only by the revolution of 1848. || 
Perhaps the most remarkable illustration of | 
the relative increase of foreign commerce to ; 
railways may be found in Belgium. 


Proportion of Exports and Imports to Railways and || 
Navigation in Belgium. i 

Canals (919 m.) 
and railways 


| 


d Exports and 
imports per 
7 a : 


Exporis an 
imports. 


18 
42,919 


73g 
280), 
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| dred and ninety square miles in extent; the 


|! wholly undeveloped, the sparseness of the pop- 
| ulation, and the difficulty in exchanging com- ; 


| of the Northern Pacific, with all the advantages 


and must numerous in the world; in the large 
tonnage of her shipping; in her access by the | 
Rhine to the heart of Germany; and in the 
command of the German trade, which was 
brovght to her ships at Amsterdam and Rot- 
terdam., The Dutch relied on these advan- 
tages and neglected railways. The Belgian | 
Government adopted a wise and extensive sys- | 
tem of railway improvements. Observe the | 
results. In 1839 the Dutch exports and im- | 
ports were £28,500,000, nearly double those of | 
Belgium. In 1862 they were £50,000,000, when 
those of Belgium were £78,000,000. Thus, | 
while Holland had doubled her commerce Bel- 
gium had increased fivefold. The former pos- 
sessed a territory thirteen thousand eight hun- 


perfection of her canals, which were the finest i 
i 
| 


latter eleven thousand three hundred and thir- 
teen miles. Their populations were not far 


from equal. ji 
ate re y eee 
Various other statistics are given, proving || 


conclusively that in all commercial nations a | 
distinct correspondence exists between the | 
means of internal communication and foreign 
commerce; but I will content myself by re- | 
ferring to those of our own country. 


Proportion of Exports and Imports to Railways and |! 


anals inthe United States. 


Canals (6,000 Total exports Exports and | 
miles) and imports per į 
and railways. importa, mile. | 
£531,000,000 £5,180 
9.000 4,437 
68,758,000 5,102 
111,797,000 4,778 
: 158,810,000 4,507 | 
In 1830 the imports and exports Werc... $155,000. H 
In 1793 the imports and exports were... 57,109,000 | 
Increase in the thirty-seven years prece- | 
ding the railroad era seere $97,891,000 


Average annual increase, $2,646,243. 
Average annual per centage increase, 4.63 
In 1861 the imports and exports werc... 
In 1830 the imports and exports were... 


Increase in the thirty-one years of rail- 
road development gi 


Average annual increase, $19,589,950. 
Average annual percentage increase, 122 
Showing an average annual increase more | 
than two and a half times greater since the 
beginning of the railroad era than before. 
But I must not extend these comparisons. 


Arrange the statistics of imports and exports | 


in any way you choose, compare their increase | ae i : 
a half miles of country on each side to sup- 


| port them. ‘Che question we debate is, whether 


with railroad development during any given | 
perind that may be selected, and similar results | 
will be disclosed. 

These statistics certainly show a very remark- | 
able correspondence between the increase of | 
railways and the increase of imports and ex- | 
ports, and nowhere is it more apparent than in į 
ihe United States. ‘This increase will doubt 
less be much greater per mile when we shall 
have completed the proposed Pacific roads, for 
the reason that they will develop an immensely 
rich mineral region, and be the great highway 
for the commerce of the world. The foreign 
commerce of a nation depends mainly upon 
the value of the products of its soil, its worl 


shops, and its mines, and upon the facilities it | 


affords for the internal interchange of thos 
products for the commodities of other coun- 
tries. Hence, considering the vast extent of | 
the United States, the millions of square mile 


modities between distant points, we may ; 
reasonably expect to find that the relation 
between the increase of imports and exports ; 


in this country than in any other. Since 1830 | 
every additional mile of road has been followed | 


therefore, safely assume that the construction | 


and probable results I have enumerated, will 
add to ourimports and exports at least $20,000 | 
per mile, or an aggregate of 340,000,000 p 
annum? As imports are generally about equal 
to exports, we shall have from this cause au 


and railway development will be more striking |; 


May we not, | 


! of the nearest and best conne 
| ueeds only to betully recognized to 


THE NORTHERN PACIFIC ROAD ISA COMMERCIAL 
NECESSITY. 

First, because one road will not be adequate 
to the business of the country; and second, 
because no other route will so certainly con- 
trol the commerce of Europe and Asia., I have 
conversed with some gentlemen on this subject 
who seem to fear that there wil] not be room 
and busiuess for more than one road. Let us 
briefly examine this objection. It is only fif- 
teen years since, by the opening of the Cleve- 
land and Toledo railway, a continuous line was 
formed between Chicago and the eastern sea- 
board. Now there are no less than five double- 
track roads connecting that city with New York 
and Boston, and all of them are overwhelmed 
with business. The increase of the tonnage of 
these great through lines furnishes one of the 
most remarkable illustrations of the wonderful 
material progress of the United States, as well 
as a conclusive answer to the objection under 
consideration. The following table, copied 
from the Manual, will show the increase of ton- 
nage on three of those lines for ten years: 


1857. 1867. fnerease, 
Roads. Tons. Tons. percentage. 
New York Central.. 838,791 1,667,926 98.85 
Bric... sees 78,009 3,484,546 256.26 
Pennsylvani 530,420 4,000,638 634.24 


Some half dozen or more roads connecting 
with these great lines are pushing forward as 
rapidly us possible to form a connection with 
the Omaha and San Francisco road, which, it 
is supposed, is to do the business not only of 
the Pacific slope, but also of Europe and Asia. 
Now, sir, in view of the fact that fifteen years 
ago there was no railroad connection between 
Chicago and the East, and in view of the im- 
mense increase of internal commerce that now 
crowds all the five great thoroughfares between 
those points, is it not absurd to suppose that 
one road can accommodate the trade between 
the people of the Atlantic and Pacific slopes, 
and between the six hundred millions of Asia 
and the two hundred millions of Europe ? ‘The 


i fact is, that the commerce of our own country 


will, in Jess than ten years, crowd with busi- 
ness two more Pacific roads. ‘Phere is ample 
room forthree. Mr. Baxter, from whose paper 
I have quoted. demonstrates that in Great 
Britain railroads will pay that have three and 


a territory fifteen hundred miles in width will 
not be crowded if we build three roads across it. 
But it is in regard to its relations to foreign 
commerce that the advantages of this road are 
most conspicuous. The most intelligent states- 
men of Harope concede that the day is not far 
distant when the trade between that continent 
and Asia will be carried on across this couniry. 
In 1864 a paper was read belore the British 
North American Association by Colonel Synge, 
of the queen's royal engineers, in which he 
makes this stutement: f 
“Amerie 
tween thec 
monstrous | 


Hy a connecting Huk be 
Europe and Asia, and not 
rier between them. It lies in the track 
ion, and, this 
render it in prac- 


i tice what it unquestionably is in the essential points 


of distance and direction.” 


Says Lord Bury: 


| China and with Índia mus 


: byan additional twenty to twenty-five thousand | 
| dollars of foreign commerce. 


i 
il 


| practicable, 


hrough our North Am ) 
rate our political and commerec: 


our country offers to us and which we have only to 
stretch out our hand to take advantage of.” 
English statesmen and capitalists are alive 
to the importance of this subject, and their 
Government has already sent out a corps of 
engineers, which has made a careful survey 
of the whole country from Canada to the Pa- 
ie, and reported that a railroad through the 


-l 
ions is entirely 


Brinsh North American possessions 1 
And in fartberance of this scheme 
$20,000,000 to aid-in the con- 


she has granted 
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struction of the Grand Trunk road to Halifax. 
While, therefore, it is substantially settled that 
the commerce of Asia and Europe is to find its 
pathway across this continent, it is by no means 
conceded that that pathway is to be upon our 
soil, or that its incalculable benefits are to be 
enjoyed: by our country. Great Britain, ever 


on the alert to increase her power and con- i 


tinue her commercial supremacy, cari compete 
with us for this great carrying trade by a rail- 
road through her own possessions. That she 
will do so unless prevented by our superior 
diligence no one who has studied her history 
can doubt. In view of these facts, and of the 
immense ‘physical advantages’™ the United 
States enjoy; important considetations arise 
in regard to the location of our Pacific rail- 
ways. 

it is now simply a question of statesman- 
ship whether the United States or Mirgland 
shall monopolize and control the transconti- 
nental commerce of the world, and whether 
the vast fertile country on our northern border 
shall become tributary to us, and eventually a 
part of our own territory, or remain forever 
under British dominion. 

Commerce seeks the shortest and cheapest 
transit, and the nation that can supply these 
conditions will control it. We have seen that 
the northern route has the advantage of over 
six hundred miles in its connections with the 
navigable waters of the Atlantic and Pacific, 
and that. the distance from New York to the 
Pacific is four hundred and twenty miles less 
by this than by the Central route. In addi- 
tion to this important fact it is also true that 
Puget sound is some eight hundred miles 
nearer than San Francisco to the principal 
Asiatic ports. This last statement is confirmed 


by all the well-informed persons from the Pa- f 


f 


cilic coast with whom | have conversed on the | 


subject, and the fact is accounted for by the 
prevailing ocean winds and currents. Tt is 
also confirmed by Hon. G. M. Dodge, chief 
engineer of the Union Pacific railroad. 
report made to that company in December, 
1867, urging the adoption of a line to connect 
the Union Pacific with Puget sound, Mr. Dodge 
says: 

“This inland sea includes t 


Plis | he whole body of water 
flowing into the Pacific ‘ 


le at the Siraits of San Juan de 
Fuca, and surpasses the Mediterranonn in the safety 
of its navigation and tho security and anchorage of 
its harbors, Lor all the China, Japan, and India 
trade coming down the Pacific coast it would save 
the water transportation for tho entire length of 
goast lino from the Straits of San Juan de Puca to 
San Francisco, asallships coming from China, India 
kc., mako our coast near the mouth of those strai 
Turning to the map of the world we find the 

Amoor river taking its rise in Central Asia and 

owing castwardly to tha Pacific on a parallel 
of latitude some two or three degrees north of 
Puget sound. This river is navigable for a 
distance of two 
into the interior of that continent. . 
considerable southern branch, the So 
is also navigable to within a few hundred miles 
of Pekin. The Amoor is the Mississippi of the 
Hasty and through its waters we may have access 
by steam to the very heart of the Asiatic conti- 
nent. Some conception may be formed of the 
commerce soon to spring up on that river from 

3 A : ; 

the fact that at Kyachta and Mai-Mat-tschin, 
Chinese and Russian trading points, situated 
four hundred miles west of its head of navi- 
gation, the imports and exports amount to 
$21,000,000 per annum. The Chinese trade has 
already assumed. gigantic proportions. ‘The 
exports of tea and silk from the single port of 
Shanghai for the 
as follows: 


Its most 
ungaree, 


Silk, 

ox Teu, ibs, bates 

Great Britain... -- 31,621,000 19,684 

United States.. 18,299,000 554 
Canada... 1,172,600 E 

- 7,000 

Total sreteseecenseeasersseeserees 51,092,000 87,638 

The Amoor river, but recently opened to 


commerce, is destined at an early day to þe- 
come the. chief outlet. for the teas and silks of 
China and‘ for the skins, furs, and other com- 


thousand six hundred miles | 


year ending July 1, 1860, were | 


Tna |! 


i 
i 
H 
| 


? 
i 
| 
j 
i 


i 


| 


i 


| to, and the fact that the mouth of this river is 


| gregate of only eight hundred and twenty-five 
| miles of road at different points, as already 
| shown, furnish connected steam transportation 


| oceans and also of proximity to the Asiatic 


| as it will be, by the commercial dominion of 


| built, will be the Nor 


| tion from this country to British America and 


; controlling the channels of the world’s com-’ 


| Austria, and Holand, 


i we not act upon this principle, 


modities of Russia. Taking into the account 
the ocean winds and currents before referred 


two or three degrees ‘north of the latitude of 
the straits of San Juan De Fuca, it is evident 
that the western terminus of the northern road 
must necessarily be the point at which the 
commerce of the country it drains will strike 


our shores. Beginning, therefore, at a point | 


‘twenty-six hundred milesin thcinterior of Asia, 
and only a few hundred milés from Pekin, we 
will have by way of the Northern Pacific road 
almost an air line of steam communication to 
the principal ports of Europe, and only seven- 
teen hundred and seventy-five miles‘ of the 
entire distance will be by rail. Or, if we esti- 
mate the navigable rivers on the line of the 
road and having the same general direction | 
with it, we may, by the construction of an ag- 


between the interior of Asia and Liverpool. 
If it be true that commerce seeks the shortest 
and cheapest transit surely this route is indi- 
cated as the great highway of the nations. 
But if the English Government shall build 
the contemplated road through British Amer- 
ica it will have nearly all the advantages of 
shortness of line between the waters of the 


continent possessed by the Northern Pacific. 
If our Government shall neglect the claims of 
this road, and Great Britain shall construct 
hers, with the advantage over all others of 
more than a thousand miles in distance, aided, 


England onthe seas, British America, and not 


the United States, will own and control the || 


chief thoroughfare of the nations. 
road that can prevent the 
British line, or which ¢ 


The only 
construction of the | 
an compete with it if | 
thern. Its prompt con- 
struction will indefinitely postpone the other, 
and will in a short time, by means of emigra- 


the affinities and necessities of trade between 
the two localities, peacefally and without ex- 
pense annex that country to ours, where it } 
belongs, and thereby secure forever to the | 
United States the incalculable advantage of 


merce. We will then be prepared to suecess- | 
fully challenge England’s boasted commercial i 
supremacy, and to gather the profits of our 


cot 


superior ‘physical advantages.” 

In addition to the many great* pecuniary 
advantages and benefits to which I have re- 
ferred our Pacific railways may be made to 
furnish 
A SINKING FUND FOR THE PAYMENT OF THE NATIONAL 

DEBT, i 

This proposition contains nothing new or 
chimerical. Trance, Spain, Portugal, Italy, ! 
following the example 
adopted a system whereby | 
nish a sinking fund for such 


of Belgium, have all 
their railways fur 


| purpose. A large portion of the public debt 
of all those nations will by the application of 


the fand thus raised be extinguished at the 
end of various terms of eighty-five, ninety, and 
ninety-nine years. ; 

In France it will in less than ninety years 
entirely relieve the people of the whole bur- 
den of the national debt of $2,206,000,000. 


This sinking fund is raised in the countries | 


named by the imposition of a small tax or 
duty on the earnings of their roads. Why may 
and thereby 
make our railways the means of still greater 
relief to the tax-payers of the nation? The 
principle involved has been found practically 
successful in other countries; may it not be 
so in ours? Why shall not those great and 
profitable enterprises which demand so largely 


| the aid of the people be made to reciprocate 


by assisting directly as weil as indirect] 


y to 
bear the burdens of 


the people? This would 
seem to be especially proper and expedient 
when it is borne in mind that these roads are 
to supply to Europe and Asia the shortest, 


quickest, and cheapest means of communi- 
cation, and that, in consideration of the 
benefits thus to be conferred, it is but just 
that the people of those countries should. pay 
a reasonable tribute. 

It would perhaps be improper to attempt it 
“upon roads built wholly by private enterprise 
and private capital; but not so in regard to 
the Pacific roads, which are so largely aided by 
the Government, and which are national in 
their character. They are the recipients of 
the nation’s favors, and it is eminently proper 
that they should contribute directly to the 
discharge of the national obligations. 

A Government tax of only two per cent. on 
gross earnings will prove no burden to the 
companies and no injury to the business of 
the roads, but if properly applied as a sinking 
fund for the payment of the publie debt it will 
in a few years produce astonishing results, I 
suggest gross earnings instead of net for the 
reason that there will be less opportunity for 
fraud in making returns. 

The average gross earnings of the New York 
Central, Pennsylvania, Erie, and Michigan Cen- 
tral roads for 1867 were $26,200 per mile. 
The aggregate length of their trunk linesto the 
Pacific will be, in round numbers, six thou- 
sand miles. ‘heir gross earnings, estimated 
at the same rate with the four roads just named, 
will amount to an aggregate of $157,200,000 
perannum, ‘This is doubtless far below what 
such earnings will be a few years hence; but 
for the purpose of illustrating my proposition 
I will estimate them at only $100,000,000 per 
annum, on which a Government tax of two 
per cent. will yield an annual sinking fund of 
$2,000,000. This fund, if invested every year 
for ninety years at four per cent. compound 
interest, will at the end of that time amount 
to $2,530,812,000, a sum exceeding the entire 
debt. 

If this sinking fund of $2,000,000 perannum 
be applied annually to the purchase of United 
States bonds drawing four per cent. interest, 
it will in ninety years (if the interest accruing 
on all bonds purchased be annually reinvested 


| in bonds at the same rate) result in placing 


in possession of the Government every dollar 
of its bonds and in relieving the people of the 
entire burden of the debt; provided only that 
other means shall be used for the payment of 
the interest. In other words, if a sufficient 
sum be raised by taxation or otherwise to pay 
the interest on the debt, this railway sinking 
fund will if it be annually invested and rein- 
vested in the manner proposed, in ninety years 
absorb the entire principal of the debt. : 

If, instead of being used as a sinking fund as 
just proposed, it be applied when received to 
the redemption of the bonds, it of course will 
not effect the entire extinguishment of the debt 
within the period named, but the relief it will 
afford to the people by the retirement of the 
bonds and the consequent reduction of annual 
interest will in the aggregate amount to the 
same, sum. 

Now, sir, I would authorize the funding of 
our entire bonded debt into American consols, 
having ninety years to run, drawing four per 
cent. interest, principal and interest expressly 
payable in specie. I would then, by a tempo- 
rary loan of Government credit properly 
secured, aid the construction of at least two 
more roads to the Pacific, and impose upon 
them a tax such as suggested. ‘he money 
raised by-this tax should constitute a sinking 
fund, to be applied to the purchase of the four 
per cent. consols in the manner prescribed, 
the result of which would be an entire absorp- 
tion of the debt in ninety years. Certain and 
adequate provision being thus made for the 
accumulation of a fand sufficient to pay the 
debt, capitalists at home and abroad would 
readily invest in so desirable a security. While 
bearing a higher rate of interest than the debts 
of other nations, the security would be equal 
to theirs, and the duration of the consols would 
commend them to those who desire to invest 
on long time. In this way our éntire bonded 
debt may be speedily funded at four pèr cent, 
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interest, which reduction of interest will at 
once diminish the current expenses of the 
Government more than $42,000,000 perannum. 
The effect therefore of this proposition, if 
adopted, will’ be to reduce the taxation of the | 
people to the extent of $42,000,000 per au- 
nom, and at the same time provide a sinking 
fund that will ultimately relieve them of the 


entire barden of the debt. | 


The fact, therefore, that we have an im- 
mense debt, which these roads will so largely 
assist in paying is one of the strongest argu- 
ments in favor of the aid proposed. We have 
already seen that the burden of the debt de- 
creases in exactly the same ratio that the 
national wealth increases. The relation of the 
debt to our present property is as one dollar 
to twelve dollars. Double the amount of | 
national wealth, and it will be as fifty cents of | 
debt to twelve dollars of property. In other | 
words, the increase of property one hundred | 
per cent. is equivalent to the decrease of the | 


t 
burden of the debt fifty per cent.; that is to i 


say, the addition of $1,200,600,000 to the wealth 
of the nation is equivalent to the actual pay- | 
ment of $50,060,000 on the debt. Inthesame | 
manner and in the same ratio the increase of | 
wealth will diminish the burden of annual 
interest ou the debt. Hence, while by the con- 
struction of these roads the national wealth 
will be increased many hundred millions, and 
the burden of annual interest will be thereby 
proportionately diminished, they may also be } 
made to furnish a sinking fund which, prop- 
erly applied, will greatly re@uce the rate of 
interest and finally pay the debt itself. 

Of course this system cannot be adopted 
unless thetax to be imposed shall be the same 
onall the Pacific roads, including those already | 
aided by the Government. To impose it upon | 
one and not upon all would be to make a dis- | 
tinction that would work injuriously. There } 
will be, I apprehend, no practical difficulty on | 
this point. 

In calculating the period within which the 
proposed sinking fund will extinguish the debt 
I have assumed that the interest on our bonded 
debt is to be reduced to four per cent, if the 
rate should be higher the time required for 
such absorption would be proportionately 
shorter. 

Ihave assumed thatthe probable gross earn- 
ings of the Pacific roads will be for the next 
ninety years $10,000 per mile less than the 
present average aggregate earnings of the New 
York Central, Erie, Pennsylvania, and Michi- 
gan Ceutral roads. A moment’s consideration 
will show that this estimate is unreasonably 
low. Forty-one years ago the entire tonnage 
crossing the Alleghany mountains both ways 
did not exceed thirty million pounds per annum. 
Thirty-two years ago the annual tonnage com- 


ing from. the West through the Erie canal || 


amounted to only one hundred and twelve | 
million pounds. The Commissioner of the 
General Land Office states, in his recent able 
report, that ‘ wagon freights to the Pacificare | 
now estimated at two hundred and thirty thou- 
gand tons (four hundred and sixty million | 
pounds) per annum,” an amount fifteen times | 
greater than the tonnage crossing the Alle- | 
ghany mountains in 1827, and more than four | 
hundred per cent. in excess of the tonnage 
from the West through the Erie canalin 1836. | 
Within the last ten years the business of all | 
the railroads in the United States has increased ; 


from one hundred to six hundred percent. At | : y 
i| equal to the high statesmansbip which can di 


this rate of increase how shall we estimate 


oceanic thorough{ares, when, thirty years hence | | 


the transcontinental and local business of a | 


Í 
the probable earnings of these great inter- || 
i 


nation numbering one hundred million people || 
and owning two hundred and fifty bilion dol- i 
$ 


lars of property shall be poured upon them? 
And to all this must be added the trade of | 
‘hina, Japan, India, and Europe, ‘a trade 
along whose slow and painful track, when it 


was conducted by beasts of burden and by i 
| 
1 


oars and sails, instead of by the iron-horse | 
and ocean steamship, great cities sprang Up 
in the desert sands of Asia and on the coast | 


of the Mediterranean. Babylon, Nineveh, Pal- 
myra, Bagdad, Damascus, Constantinople, 
Alexandria, Rome, Venice, Genoa, and Lon- 
don are the outgrowth of this trade in former 
centuries ’’—a trade that will hereafter ‘‘ found 
such cities in the new, healthful, and inviting 
regions through which its fow is destined to 
enrich the world; and Oregon and Washing- 
ton as well as California, Montana as well 


as Utah, will hereafter have their San Eran- į 


ciscos, Chicagos, St. Louises, Cincinnatis, and 
New Yorks—great emporia of an internal 


commerce heretofore unknown, as well as of j 


the world-encircling commerce of the Indies.” 

Some conception of the extent of this traffic 
may be formed from the fact that even now, 
while it finds its tedious way around the Cape 
of Good Hope, across the Isthmus of Suez, or 
by weary and painful caravan routes across the 
eastern continent, its estimated amount is 
$300,000,000 per annum; and also by the fact 
stated in the ‘* Parliamentary Papers”’ of 1866, 
volume twenty-six, that the importations of tea 
alone into Great Britain from China and Ja- 
pan for three years were, for 1863, 136,808,218 
pounds; for 1864, 124,359,243 pounds; for 
1865, 121,156,712 pounds ; total, 882,519,173 
pounds, 

In view of all these facts I submit that atax 
of two per cent. on the gross earnings of these 
roads will long before the expiration of the 
present century be far more likely to exceed 
$6,000,000 per annum than to fall below 


$2,000,000 ; and hence the payment of the debt | 


may be in this way effected much earlier than 
the time named. 


I have said that the northern route seems | 
to have been pointed out by the hand of nature | 


as the great highway of the nations. In the 
words of Governor Fuller, ‘The road, as pro- 


jected, follows the wavy outline of the iso- | 


thermal temperate zone of the northern hemi- 
sphere, along which civilization makes the 
circuit of the globe. This zone contains the 
zodiac of empires. Along its axis appear the 
great cities of the world, Along tbis belt, 
cncircling the globe, we discover the chief cen- 
ter of intelligence and power and the greatest 
intensity of energy aud progress. Along this 


| struggler from the ranks. 


Pacifie railroads,” which ‘‘system,’’ the res- 
olution says, requires the construction of both 
the Northern and Southern lines. It is de- 
manded by the whole people: by the merchant, 
because it will enlarge the area of his trade; 
by the manufacturer, because it will increase 
the demand for his products; by the farmer, 
because it will afford him a market; by the 
miner, because it will enable him to command 
the appliances necessary to success; by the 
laborer, because it will enlarge the field of 
labor, enhance the value of its products, and 
necessarily increase its compensation; by. the 
enlightened statesman and true political econo- 
mist, because it will augment the public wealth 
and diminish the public burdens; by the phi- 
lanthropist, because it will afford a peaceful 
solation of our Indian troubles ; by the patriot, 
because he discerns in it and in kindred enter- 
prises the true secret of national prosperity 
and progress. 

Gentlemen may imagine that a pompous pre- 
tense of economy will blind the eyes of their 
constituents and increase their own temporary 
popularity; but let them be assured that they 
who presume upon the ignorance of the people 
will find themselves sadly disappointed. The 
people of this Republic are proud of her. They 
know her resources and are determined to de- 
velop them. They foresee the grandeur and 
glory to which she may attain and resolve to 
realize them. Development is the watchword 
of the century! In the world’s great onward 
march America must keep step to the drum- 
beat of the nations, or fail behind a disgraced 
We may, by our 
narrow views and mistaken ideas of economy, 
retard, but we cannot wholly obstruct the na- 
tion's progress. 

By that economy which we all profess; by 
that progress of which we are all proud; and 
in the name of the people whom we serve, I 
appeal to gentlemen to give this enterprise 
their support. 

RIGUTS OF LABOR. 


Mr. CARY. Mr. Chairman, being indebte 
for my place in this House to the workingmen 
of my district, it is both my privilege and my 


, 1 


duty to present the views of those whom L have 
the honor to represent--a privilege because 
L am prond of my constituency, and a duty the 
more imperative hecause I am the only Repre: 


axis, hardly varying one hundred leagues, | 
Civilization has traveled as by au inevitable 
instinct since creation’s dawn.” In its topo- 
graphical and meteorological conditions, also, 


thisrouleappears peculiarly adapied tothe great 
purpose for which it was evidently designed. 


Oceans, lakes, and rivers seem to be located | 
The rough and rocky sum- į 
mits of the mountains are depressed to afford 


for its advantage. 


it a convenient passage. Warm breezes from 
the southern ocean meet the tempered winds 
from the east in its mountain passes and dif: 


fuse over them a mild and healthful climate. | 
Ocean currents and winds sweeping over the | 
Pacific from the southwest force the commerce i| 
of Asia to its western depot, while one of the | 
finest inland seas of the world affords that | 


commerce a safe and convenient anchorage. 


Now, sir, in addition to all these physical ! 


advantages, we have seen that this enterprise 
will require no outlay of money by the Govern- 
ment, but, on the other hand, it will diminish 
the public expenditures, and, by the develop- 


ment of our immense resources, vastly enlarge | l ) f 
| utes to the substantial wealth of the nation 


|! and aids in making “the wilderness and soli- 


the basis of public credit, augment the national 
revenues, and thereby reduce the publie bar- 


dens. ‘The people understand these things, and } 


hence their anxiety that Congress shall prove 
cern the great future before us. State Legis 
latures have memorialized us to aid it. 
of Trade in nearly all the principal cities have 
indorsed it. And but a few days ago the Na 


tional Board of Trade, which met at Cincin- | 
nati, representing the opinions and wishes of i| 
the shrewd, conservative merchants, manu- : 


facturers, and other business men and tax- 
payers of nearly every city in the Union, 
resolved, with great unanimity, ‘that this 
national convention earnestly urges upon Gon- 
gress the patriotic duty of granting immediate 
and adequate aid to perfect our system of 


Boards | 


l of the few who possess wealth, 


sentative elected in the distinctive interests of 


| the industrial classes independent of party 


polities. 

Who are these workingmen who are claiming 
tobe a political power, and what are the wrongs 
of which they complain, rendering combina- 
tion on their part necessary or desirable? In 
our definition of workingmen we embrace all 
who are engaged in productive industry; all 
whoare in good faith obeying the Divine decree 


by eating bread in the sweatof their own faces, 


and not living upon the honest earnings of 


others. Not those only who open up and cul- 
tivate farms, build cities, construct railroads, 


| and toilin workshops, but those, also, who by 


intellectual labor extract the principles of 
science from the great arcana of nature, and 
give them practical form of art and direct the 
handofindustry. Inshort, every human being 
who, by physical or intellectual labor, contrib- 


tury place blossom like the rose.” 

‘Those who sent me here and multiplied thou- 
sands of others in sympathy with them believe 
that too mach of our legislation, State and 
national, is in the direct interest of capital; 
that the grasping and insatiable demands of 
the money power secure improper advantages 
over the laboring classes; that the interests of 
the toiling millions are subordinated to those 
The great 
majority of our workingmen are poor, and how- 
ever provident they may be, unless they engage 
in some scheme of speculation by which they 
can appropriate to themselves the earnings 
of others they live and die poor. There 18 
something wrong when honest, persevering, 
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patient industry, with temperance, frugality, 
and economy, brings nothing biit a scanty sub- 
sistence. I believe with just and equal laws, 
impartially administered, the sons and daugh- 
ters of toil would receive a share of their pro- 
ductions beyond a meager living. It ts a 
matter of common observation that the rich are 
rapidly increasing in wealth, while the poor are 
as speedily becoming more abject. How is 
this anti- republican tendency of things to be 
arrested, or shall we go backward and down- 
ward until the industrious poor become the 
mere vassals of a bloated aristocracy? 

~“ The great and good Lincoln truthfully said: 

“ Capital is only the fruit of labor, and could never 
have'existed if labor had not first oxisted. Labor is 
+he-superior òf espital, and deserves much the higher 
consideration.” me, 

He said of workingmen: 

,. “Letthom beware of surrendering apolitical power 
which they already possess, and which, if surren-~ 
dered, will surely be used to close the door of ad- 
vancement against such as they, and to fix new dis- 
abilities upon them until all of liberty be lost.” 

: These wise words of one of the noblest men 
in human. history should be heeded by those 
in whose behalf they were spoken. 

The. tendency of capital is to centralize, 
monopolize, aud control, and as money is 
‘power, its exactions are responded to by legis- 
lators. ‘That capital should own labor was the 
foundation on which the advocates of African 
slavery based their theory of a perfect social 
organization. They asserted that to attain a 
high Christian civilization there must be a 
“privileged class, supported by the sweat and 
toil of others. Senator Hammond, of South 
Carolina, was a fearless and able advocate of 
this doctrine. In aspeech of great force and 
power he made some ‘strictures on northern 
society which are quite suggestive. In speak- 
ing of the laborers of the North be character- 
ized them as ‘ white slaves and the mudsills 


ot society, who perform the drudgery of life, | 


which requires but a low order of intellect and 
Hut little skill, its chief requisites béiug vigor, 
docility, fidelity.” He says: 

_, that class you must have, or you will not have 
that other class which leads progress, civilzation, 


and refinement. It constitutes the mudsill of society 
and of political government, and you might as well 


attempt to build a house in the air as to build either | 


tho one or the other except on this mudsiit. We do 
not think that whites. should be slaves either by law 
or necessity. Our shaves are black, of another and 
inferior race; yours are white, of your own race, 
You are brothers of one blood; thoy are your 
equals in natural endowment of intellect, and they 
feel galled by their degradation, Qur slaves do not 
vote; we give them no political power. Yours do 
voto, and are the depositarics of all your political 
power, Ir they knew tho tremendous secret that 
tho ballot-box is stronger than an army and would 
combine, where would you be? Your society wouid 
be reconstructed.” 


This speech contains a valuable lesson to 
the laborers of the nation. By the simple 
logic of events, by the overthrow of African 


slavery, by unequal tax laws, by the establish- | 


ment of monopolies, by the granting of special 


privileges, by banking systems, by ten thou- | 
sand ways in which capital appropriates the | 


products of labor without an equivalent, the 


masses are being brought to an appreciation | 


of their humbled condition.” They are learn- 


ing in the school of experience that the ballot- i 
box is stronger than an army; and mistake the |! 
signs of the times if the day is not near when | 


our “white slaves’? will reconstruct society. 
Our ‘terrible civil war has stricken “the 
shackles from the limbs of black men, but 


slavery has been destroyed only in form. Its 


spirit still exists and rules with despotic sway. 
Money does not own the flesh and muscles and 
bones, but itis the legalized master of labor and 


appropriates its products with a merciless and | 
i It has been said that revolu- | 
tions never go backward, and we may therefore | 
hope that the full results of the late civil strife | 
will not be attained until our northern “ mud- | 


insolent power. 


sills,” our white slaves, are emancipated. Labor 


unions are springing into existence inspired with | 
a lofty and resolute purpose to assertand main- | 
tain the rights of labor. The inquiry is being | 
made why it is that those ‘ who rise early, sit į 


up late, and eat the bread of carefulness,”’ are 


but: little better than mendicants; while the 
few who live in vicious idleness. fare sumptu- 
ously every day.. The divine law, ‘‘if.a man 
does not work neither shall he eat’’ has been 
abrogated, and the man'who does not work 
has everythin to eat, while the hardest worker 
often goes supperless to bed. (eae 

It white men and women are not bought and 
sold, they gnaw the bones, eat the crumbs, and 
wear the cast-off garments of idle and luxurious 
capitalists.. There is, from some cause, an un- 
fair distribution of the products of labor between 
non-producing capital and producing labor. 

We are told that thus it has ever been; men 
of money have appropriated in their own way 
and upon their own terms labor and its pro- 
ductions ; that there always will be the rich 
and the poor, and the latter the servant of the 
former. I am no agragian, no advocate of an 
equal division of property or of any division 
but such as providence and improvidence, in- 
dustry and idleness, intelligence and ignorance, 
virtue and vice, create. 1 am alike. opposed 
to all legislation which discriminates in favor 
of accumulated wealth. The creation of all 
monopolies, whether in land or money, is an 
imposition on the rights of labor and in viola- 
lation of the spirit of our free institutions. I 
believe that a Government which has the right 
to conscript a poor man and put him in the 
ranks to fight its battles and dictate to him the 
wages he shall receive has an equal right to 
seize the rich man’s purse to pay the man in the 
ranks and dictate the rate of interest he shall 
receive for the use of his money. ‘The rights 
of persons should be as sacred as the rights of 
property, and a forced loan, with or without 
interest, is as justifiable as a conscript law. 

I propose to refer more specifically to some 
of the wrongs of which the workingmen com- 


plain, and against which we will protest atthe | 


ballot-box, aud through the political parties or 
in spite of them will emancipate ourselves, 
or in the expressive language of Senator 
Hammond, ‘reconstruct society.’’ 

In the first place we demand a thorough and 
radical change in the policy of Congress in 
relation to the disposition of the public do- 
main. In the ownership of the soil lies the 
foundation of civilization, liberty, and pro- 
gress, and our existence as a Republic depends 
much upon a thorough distribution of the 
lands among the people. IJtissaid that twelve 
men own one half the Jand in Scotland, one 
hundred and fifty persons one half of England, 
and four per cent. of our population own one 
half of the property in this country. Richard 
Carlisle says: 

“On the question of the monopoly of the land I 
am decided that it is the master evil in our political 
conailion. 

Workingmen claim that the public lands are 
the common property of the whole people; that 
Congress is only the trustee, and as such is 
transcending its powers when it undertakes to 
grant these lands to railroads or convey them 


to speculatorsand land pirates. We claim that | 


they should be disposed of only to actual settlers 
in small quantities, and ata minimum price. 
t‘ The heavens are the Lord’s, but the earth He 
hath given to the children of men,’’ and who- 
ever wishes to build himself a home and erect 
an altar under the protection of our flag should 
be allowed to select a spot anywhere upon the 
public domain. With equal right might the at- 
mosphere be bottled and the sunshine barreled 
up and sold out in Jots to suit purchasers as the 


ji earth to be hacked in pieces and withheld from 


its rightful owners. 
Within a few years Congress has given of 
the people’s patrimony to various western and 


southern States to aid in the construction of | 
railroads fifty-seven million acres; for canals | 


and other public improvements, seventeen 
million more. In 1862 Congress granted to 


| the States, for the endownent of agricultural 


colleges, thirty thousand acres for each Senator 
and Representative in Congress, making in all 
nine millions six hundred thonsand acres, or 
enough to make ten States larger than Rhode 
Island. What has become of these lands, and 


where are the schools of agriculture? The land 
scrip has been: sold to speculators at prices 
ranging from thirty to eighty cents- per acre. 
One individual purchased a half million acres, 
and one firm in my own State bought and 
advertises for sale two aud a half million acres. 
Schools of learning are yet to be endowed upon 
the pittance obtained for the land scrip. Land 
monopolies are far more certain to be estab- 
lished than colleges! 

The Pacific railroad, a giant monopoly 
which may. yet make Presidents and dictate the 
legislation of the Republic, has or will receive 
by the criminal prodigality of Congress, in 
addition to enormous subsidies in bonds, one 
hundred‘and twenty-four million acres ofland; 
enough to make four States larger than New 
York, Pennsylvania, Ohio, and Indiava, How 
these subsidies in bonds and lands were pro- 
cured and who are the parties beneficially 
interested may yet be a subject of investiga- 
tion. I understand that a hungry swarm of 
railroad adventurers now fill these lobbies who 
are pressing their patriotic claims to a large 
share of theremaining unappropriated territory. 

Congress, holding the public lands in trust 
for the landless poor, has aiready voted away 
an area of country larger by five millions of 
acres than the six New England States, New 
York, Pennsylvania, New Jersey, Delaware, 
Maryland, Virginia, and Ohio. It maybe . 
necessary for the development of our national 
resources and make the public lands access- 
ible that these great highways of travel and 
commerce shoutd be constructed, and Govern- 
ment aid may be indispensable to secure their 
construction. If so, let the proceeds of land 
sales to actual occupants or bonds ór money 
be appropriated, but not the fee-simple of the 
lands. ‘Ihe advocates of the congressional 
policy tell us that the landless poor may still 
find good lands at the low price of one dollar 
and a quartér per acre within convenient dis- 
tance of these railroads. The fact is, how- 
ever, that as soon as a road is projected keen 
speculators at once buy up all the desirable 
lands within a reasonable distance and hold 
them at prices beyond the reach of the poor 
pioneer, and-he is driven still further back to 
find a home.. When he: has opened up. his 
farm the railroad speculators derive greater 
benefit than he from his labor by the en- 
hanced value of their more accessible lands, 
and he is contributing to make their broad 
acres still more unavailable: to the settler of 
limited means. In the name of the landless 
million I protest against the creation of land 
monopolies. In their name and as their rep- 
resentative I ask that every acre not already 
squandered and every. acre that may be 
acquired by purchase or theft from the Indians 
be sacredly set apart for homesteads. 

Great as are the evils of land monopoly, and 
however necessary legislative reform may beto 
secure the rights of the landless in the soil, and 
however determined we are to persist in our 
efforts until our end is accomplished, there is 
a greater evil of which we complain, and which, 
if not removed, the producers of wealth must 
remain enslaved, and we shall be a free popu- 
lar Government only in name. The entire 
monetary system of this Government, copied 
as it is from the monarchies of the Old World, 
is anti-democratic and subversive of the rights ` 
and destructive to the interests of the masses 
of the-people. The whole range of legislation 
on finance is a cunning device to rob labor of 
its just rewards, and build up and sustain an 
aristocracy of wealth. Financial reconstruction 
is now a necessity. With boundless undevel- 
oped resources, with inviting fields for the em- 
ployment of labor, there are to-day in our land 
two million men and women who are able, 
willing, and anxious to work, who can find 
nothing to do, and who are on the verge of star- 
vation. Tens of thousands. more are only par- 
tially employed ;.and those who do toil early 
and late are scarcely able with niggardly 
economy to supply themselves and their de- 
pendent families with the common necessaries 
of life. While this is the sad condition of the 
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million, the few capitaljefs are rioting in lnxury 
and fattening upon thê earnings of others. 
At the last sessigf of Congress I introduced. 


vide agement and liquidation of the 
publi Believing that the adoption of 
the pr&cigfes of that bill will. be a.proclama- 
tion of Mhancipation to the toiling millions of 


my countrymen, would give them. full and re- 
munerative employment, make capital the ser- 
vant instead of the master of labor, and that 
relief can only be found.in this direction, I 
shall, in the remaining portion of the. hour 
allowed me, give the reasons for my faith. The 
change proposed in our entire monetary or 
financial system is radical and fundamental. 
While our fathers rejected the political insti- 
tutions of the Old World, and carved out a 
new model of civil government, they adopted, 
and we still retain, the monarchical systems 
and theories of money and nance. 

The system proposed by my bill, and which 
has been fully indorsed by the National Labor 
Union, involves the abandonment of the cher- 
ished idea that gold and silver are the only fit 
materials out of which to coin money. The 
opinion which has obtained and still influences 
the public mind, that a circulating medium must 
be coined out of some material which is scarce 
and -difficult to procure, arises from a miscon- 
ception of the nature and functions of money. 

Whatever is endowed by the sovereign power 
in the nation with the qualities of represent- 
ing, measuring, exchanging, and accumulating 
value by interestis money; and any circulating 
medium not endowed by Congress with all 
these powers or functions is not money, though 
the material be the finest gold. The most im- 


portant function of money is to facilitate ex- | 


changes of property, and its value, therefore, 
is. purely legai. The idea that the value of 
money inheres in the material of which it is 
made is wholly false and pernicious. When 
this heathen superstition, this fundamental er- 
ror, and the mystifications by which interested 
financiers and political economists have con- 
cealed the true nature of money are dispelled, 
it will be found that its present centralizing 
power is as gross an imposition upon the com- 
mon sense of men as itis upon the rights of 
labor and property. Lexicographers, political 
economists, bankers, usurers, and even states- 
men, tell us that “money is stamped coin of 
gold and silver,” but tbe necessities of our 
modern civilization and the emergencies of the 
people are making it necessary to modify our 
definitions and revise our theories. Locke and 
other writers on political economy declare that 
gold and silver are selected as the most suit- 
able materials for money because of their inbe- 
rent or intrinsic value. 


wrought into useful utensils and beautiful orna- 
ments, and when so wrought they become arti- 
cles of commerce, but when coined and stamped 
as money their intrinsic value is not considered. 
Intrinsic value is commercial; money value is 
legal. Agold dollar is worth one hundred cents 
only because Congress has so decreed, and it 
would still be worth one hundred cents if the 
quantity of goldin the country was quadrupled in 
anhour. Ifeverygold coin in the United States 
was annihilated our property, our wealth would 
remain the same; we would only lose its legal 
representative, the means of exchange of com- 
modities. Benjamin Franklin truthfully said: 

“Gold and silver are not intrinsically of equal 
value with iron, a metal in itself capable of many 
more bencficial uses to mankind; and but for tho 
estimation in which they were held a pound of gold 
would not be a real equivalent fora bustel of wheat. 
Any other well-founded eredit is as much an equiv- 
alent as gold and silver” | 

The same wise man said: 

“Gold ‘and silver have undoubtedly some proper- 
tics that give them a fitness above paperasa medium 
of exchange, especially when a country has oceasion 
to carry its money abroad.” 

But he adds: 

“The estimation in which these metals are held 
abroad deprive a country of the quantity of cur- 
rency that should be retained asa necessary instru- 
mont of its internal commerce.” 


If this was trae when Franklin wrote, it is 


It is true that these į 
metals have an intrinsic value and can be | 


preéminently true now, when our internal 
trade and commerce are ten thousandfold 
greater, and our foreign trade has indetinitely 
increased without a corresponding increase in 
the quantity of gold and silver. 

In arude state of society, where articles to 
be exchanged are few and the exchanges are 
easily-effected, but little money.is required. In 
more complex and cultivated communities, 
where,there is an infinite division of labor and 
industries are diversified, more’ money is in- 
dispensable. Wampum and beads will answer 
the purposes of a legal tender among savages. 
Almonds and shells may purchase the neces- 
saries of life in India. lron nails were once 
money in Scotland; dried codfish was a legal 
tender in Newfoundland; sugar in the West 
India islands; musket balls in Massachusetts ; 
tobacco in Maryland and Virginia, and whisky 
was the currency with which.we paid the In- 
dians for their lands. It is worthy of a passing 
remark that here in the District of Columbia 
by unrepealed laws tobacco is declared to be a 
lawful currency, and in some cases to the ex- 
clusion of even gold and silver; many fines and | 
penalties are assessed and must be paid in to- 
bacco. ‘he law even prescribes the annual 
interest which may be taken for the loans of 
tobacco, and payable only in tobacco. Gold į 
and silver may answer the purposes of ex- 
change among semi-barbarians, but they are | 
wholly inadequate to the demands of our civil- | 
ization. N 

Recognizing their insufliciency civilized Gov- 
ernments have resorted to various expedients 
to.supply the needed currency, but they have 
always kept their eye on the so-called precious 
metals, and have vainly attempted to subordi- 
nate everything to their standard. They have 
commissioned a few men who bad coin to fur- | 


nish an adequate currency for the people, and į 


clothed this favored few with power to issue 
five, ten, or fifteen paper promiscs to pay a | 
dollar for every dollar of gold witbin their 
reach. In this way banks have been insti- 
tuted, those ingenious contrivances to rob | 


labor of its rewards, swindle the masses of || 


the people, and give unjust advantages to 
wealth. 

The object of banks of issue has been to 
make up for the deficiency in the volume of 
metallic currency, and their establishment is 
an acknowledgment that gold and silver are 
wholly inadequate to supply the necessities of 
trade andcommerce. Increating banks of issue 
Government has conferred upon a moneyed 
aristocracy powers which the people only, | 
through their Representatives in Congress, 
can constitutionally exercise. 

I afirm that the entire gold coinage of the 
world would searcely be sullicient to answer | 
the legitimate requirements for money in this 
country alone. Advanced civilization, the in- 
finite division and subdivision of labor, diver- 
sified industries and employments, vast extent 
of territory, great enterprises, extensive CX- 
changes all require an increased and constantly | 
increasing volume of money. lf to-day gold 
and silver were sufficient in quantity, on account | 
of their commercial value they are exportable 
commodities, to-morrow they may beso reduced 
as to seriously affect the exchangeable values 
of all other commodities and injure all kinds 
of legitimate business. 

The sole object and office of money, all that 
it is wanted for, is to be used as a legal instru- 
ment in facilitating exchanges and making 
payments. Itis solely a creature of 1 


aw, and |, 


it is a matter of no moment whatever whether 

its material has or has not an intrinsic or com: | 
mercial value. The value of gold and silver į 
as commodities is regulated by the law of sup- | 
ply and demand just like wheat. or cotton. | 
‘As money, however, their value being parely 
legal, the abundance or scarcity of the metals | 
does not affect it. How absurd, then, is the | 
assumption that the inherent properties of gold, | 
which gives it value as an article of commerce, | 
has anything to do with its being a measure | 
of value as money. Asa commodity it is one | 
thing, as money it is another and very different i 


| very cause, 


thing. The legal value of a gold dollar is, 


| purely an arbitrary assumption, not absolute, 


or independent of law. 

It is said that gold and silver are the money 
of the world, and as our commercial relations 
are world-wide we. cannot change it;, that as 
all commercial nations. have. legalized. the so-, 
called precious inetals we cannot maintain 
commercial relations with them unless we'also 
legalize them as money. To this I answer 
that our coin is not current orlegal money bes 


| yond the limits of our own national jurisdic- 


tion. . Foreign nations receive our coinage by, 
thestandard fixed by their own laws, and greatly 
prefer bullion to coin, The very fact that 
other nations use gold and silver as materials 
for the coinage of money, added to the unde- 
niable assertion, that they are insufficient in 
quantity to answer the necessities of domestic 
and foreign trade, is an unanswerable argument 
against our employing them for this purpose., 

Legitimate commerce is the exchange of the 
products of one country for those of another, 
All beyond mere barter is a matter of debt, 
and if we imported in excess of our exports 


| $300,000,000 worth (this being about the sum 
| of our coinage) we must part with all ourcoin, 


and we are left without anything to represent 
our domestic values and make home payments, 
thus deranging the entire industrial and conr 
mercial interests of the nation and involving 
men of enterprise in hopeless bankruptcy. 
With money not valuable as an article of com- 
merce, if there ure balances of trade against 
us, and foreign creditors will’ not receive in 
payment our corn and flour and cotton, let 
them have our bullion and welcome. Having 
no use for it ourselves asa currency, it would 
be cheap, and we can part with it without pro- 
ducing pauics or revuisions or disturbing our 
own measures of value. 


If importations are excessive those engaged 


' in foreign trade ovly would suffer. One of the 


indispensable requisites of a safe, uniform cir- 
culating medium is that it should be inexport- 
able. in no other way can we avoid being at 
the mercy financially of every political or mone- 
tary disturbance in Europe. 

Tf the Bank of England raises the rate of 
interest on money, draws a few millions of gold 
from New York, our great commercial center, 
discounts are immediately contracted through- 
out the country, business is deranged, failures 
occur, the products of the farm, manufuetory, 
and workshop depreciate, labor is thrown out 
of employment, and tens of thousands of men 
of enterprise are ruined. This state of things 
has been brought about more than once by this 
These calamities which have pro- 
duced distress and misery to the remotest cabin 
in the land have been attributed to short crops, 


i excessive production, overtrading—in short, 


to everything but the true cause. Itis absurd— 


| itis more, it is a crime—for a nation competent 


to manage its own affairs to so legislate as to 
Jeave the industry, prosperity, and welfare of 
this great people at the mercy of the money 
kings, stock-jobbers, and gold gamblers of 
Europe. Thus it will ever be with an export- 
able money. 

To have a staple and uniform currency it 
should be inexportable, and yet a legal tender 
for the payment of every debt, public and pri- 
vate, within the limits of our national jurisdic- 
tion. To prove the instability and unreliabil- 
ity of gold as a currency we will refer to a fact 
mentioned in the President’s last message. 
He says “the aggregate product of precious 
metals in the United States from 1849 to 1867 
was $1,174,000,000, while for the same period 
the exports of specie were $741,000,000." He 
estimates the entire specie in the country now 


l! at $800,000,000. This furnishes.the beggarly 


sum of about seven dollars per capita to supply 
the immense requirements of forty million 
people scattered over a continent engaged in 
vast enterprises aud in developing boundless 
regources—asum much smaller than is require 
of each individual annually for. the payment 
of national taxes alone. r y a 
Tf gold and silver are insufficient in quantity 
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and unstable and unreliable as a circulating 
medium how much more unreliableis a paper 
currency based upon a metallic coinage, and 
espécially when the volume of paper money is 
increased five or ten fold beyond the amount 
of còin available for its redemption? A bank 
note promising to pay gold is a. cheat and 
deception. It answers a very good purpose as 
long as payment is not demanded, and is toler- 
able only because a poor currency is better 
than-none. Ifthe gold is withdrawn by for- 
eign demand, or the holders of any consider- 
able amount of its issues present them for 
redemption, the bank necessarily closes its 
doors. It is not possible that a currency legal- 
ized as representing coin, when there is nota 
dollar in coin for every prowise to pay a dol- 
lar, can be stable, uniform, and adequate to 
the purposes of exchange and payments. The 
oft-repeated experiments, with their disastrous 
failures, demonstrate that paper money based 
on coin is a fraud and swindle. As the value 
of money is wholly extrinsic from the material 
of which it is coined, and is purely legal or 
representative, it should be made of some sub- 
stance that is cheap, portable, light, and not 
easily counterfeited. As a deed for a farm 
written on paper is just as good asif on parch- 
ment or as if engraven on a plate of gold, so 
apiece ut paper which the Government has 
stamped and declared to be ten dollars, and 
which it will receive in payment of taxes or 
duties, and which is a legal tender for ten 
dollars, will buy a barrel of flour as well as 
a gold eagle. The latter is more valuable for 
watch cases and rings, but as money they are 
of equal legal value, ‘The yardstick is a meas- 
ure of length and it is of no moment what 
its material if it is three feet long. A pound 
weight is a measure of quantity, and if it 
weighs a pound who cares whether its mate- 
rial is gold, iron, or lead? A dollar is a 
measure of value, and if stamped hy national 
authority, and is at all times worth a dollar in 
the purchase of property, in payment of taxes 
and debts of every kind, it may be made of 
gold, silver, paper, or any other convenient 
substance. ‘Treasury certificates such as are 
proposed by my bill being a legal tender for 
all purposes, would constitute a uniform and 
stable currency, and, like gold, would be re- 
deemed in any property for sale within the 
limits of the Republic. When a person wishes 
to travel abroad or purchase goods in other 
countries he must provide himself with what- 
ever commodities he can best exchange for the 
legal tender of the country to which he goes; 
it may be the prodactions of the farm, the man- 
ufactory, or the mine. Our Government does 
not and cannot guaranty that its gold and sil- 
ver coinage will be reecived in exchange or 
payment outside its own jurisdiction. Treasury 
certificates coined by the Government would 
be a fixed, uniform, adequate, stable, perma- 
nent, safe, inexportable national currency, 
and being secured upon the entire property of 
the nation would be an unexceptionable legal 
tender while the Government endures. 

While the legal value of a gold dollar is 
always the same, the sudden withdrawal of one 
half the amount in circulation by foreign de- 
mand reduces the exchangeable values of all 
the products of labor, involving producers in 
a loss which they could not sastain with an 
equable, uniform, inexportable currency. What 
we desire is but one currency, and that based 
upon the entire national wealth, which is sub- 
stantial, and not upon a few millions of gold 
which of all earthly things isthe most unstable 
shifting, and evanescent. When the legal-tende 
or greenback law was passed many who voted 
for it did so only because the emergencies of 
the hour demanded it, and with a full convic- 
tion thet on the restoration of peace a return 
to the old order of things would be possible, 
The people acquiesced for the same reason, 
although they had so often suffered from irre- 
deemable bank issues that they had strong 
prejudices against all kinds of paper money, 
The greenback, though imperfect in form, has 
educated the people to believe that a paper 
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money can be made as safe as gold, and ade- 


quate to the demands of internal trade and | 


commerce; a money of undoubted credit, which 
will expand and contract with the expansion 
and contraction “of trade. They believe that 


with an ample supply of such money it would | 


not be in the power of gold gamblers, bankers, 
and usurers to make currency plenty or scarce 
as their cupidity might dictate. Middle men 
who have capital could not so readily form 
“rings” and determine what price the farmer 
should receive for his produce, and what the 
consumer’should pay for the necessaries of 
life. 

The fundamental mistake in the legal-tender 
act was that greenbacks were not receivable 
for custom duties and for all other purposes. 
These exceptions have placed the Government 
and people too much at the mercy of Wall 
street, that great national gambling hell, which 
should be cleaned out as effectually as Christ 
emptied the ancient temple of gold gamblers. 
This cleansing process would be effected by 


making gold in law what it is in fact, a com- 


modity. 

By the provisions of my bill national bank 
notes are called in and canceled and their 
places necessarily supplied with actual money. 
This disposes of those despotic institutions, 
which are a powerful element in controlling 
elections in the interest of capitalists. The 
despotism of an organized money power is as 
cruel and inexorable as was,ever African sla- 
very. 

By the withdrawal of the national bank cur- 
rency, and the immediate payment of the bonds 
now redeemable in lawful money, the volume 
of currency would not be as great as when the 
contraction scheme wasinangurated, and would 
then be insuflicient for the absolute needs of 
productive industry. When other bonds are 
redeemable pay them in the same manner, or 
if the holders prefer give them other bonds 
drawing an interest of not more than three per 
cent., and convertible into lawful money on 
presentation at the Treasury. The money 
should in like manner be convertible into bonds 
in sums of not less than $100. This converti- 
bility principle will give that elasticity or flex- 
ibility to the circulation which banks of issue 
are supposed to give. When thereisa plethora 
of currency, a supply beyond the requirements 
of business, it will be changed into interest- 
bearing bonds, and at seasons of the year when 
wheat, corn, cotton, tobacco, and other pro- 
ductions are to be exchanged the bonds would 
be converted into money. Will any member 
on this floor undertake to say that a currency 
based upon the entire wealth of the nation, 
receivable for all purposes as a legal tender, 
and which can be converted in an hour into an 
interest-bearing security, will orcan depreciate? 

By this convertibility clause and fixing the 
rate of interest Congress will perform an im- 
perative constitutional duty which it has never 
undertaken to discharge, namely, “regulate 
the value of money.’’ 

The value of moncy is detérmined by the 
rate of interest which it accumulates. ` The 
rate of interest on money determines what 
proportion of the joint earnings of capital and 
labor shall go to each. As capital is only 
accumulated labor, it is plain that if it receives 
a greater interest than the increase of wealth 
by production, Jabor is robbed of its just reward, 
and is in a state of vassalage. Taking agricul- 
ture as a safe basis of calculation, it will be 
found that our national wealth has increased 
in a long series of years a fraction over three 
per cent. per annum compounded. This ena- 
bles us to fix a rate of interest which labor can 
pay without exhaustion. The interest which 
money commands determines the rent which 
the poor man must pay, and the wages he must 
receive for his labor. 

-At the present time, the Government being 
a borrower of money at an interest largely in 
excess of the growth of wealth by productive 
industry, and thereby fixing a still higher rate 
of interest on capital not invested in Govern- 
ment bonds, the results are that no houses for 


laborers are being built, but they are being 
crowded closer and closer, together in uncom- 
fortable apartments at exorbitant rents. Few 
men will be guilty of the fiyancial folly of 
erecting tenements for workingmen, or Bui 
ing manufactories, or opening up*farms 
they can make more by putting thejgSurplus 
in bonds and ‘be relieved from the atfnoyance 
of superintending employés, paying taxes and 
insurance, and collecting rents. If money is 
searce-and high the farmer gets less for his 
produce, the laborer receives less wages and 
pays more for his bread, because the interven- 
ing capitalist determines what the producer 
shall receive and the consumer pay. Rows 
of stone-front buildings in our cities are oftener 
evidences of how labor has been swindled out 
of its honest dues than of the frugality and 
industry of their own owners. 

With money ata rate of interest correspond- 
ing to the growth of wealth by production, 
overgrown fortunes without labor would be 
few. Those who sow: will reap, and many 
of those who are living by their wits will be 
turned into manufactories and workshops and 
upon farms to earn their bread by their own 
labor. 

‘he system proposed by my bill cannot be 
controlled by capitalists. The machine is 
self-regulating, and could not be run by banks 
but by the people. They determine for them- 
selves whether or not there is an ample supply 
of money. With our boundless undeveloped 
resources, our rapidly increasing population, 
our many young States and others in embryo 
rapidly maturing, who can doubt that every 
five-twenty and ten-forty bond will be needed 
in money as soon as redeemable. Thus an 
overtaxed and an unequally-taxed people will 
be delivered from bondage, and the army of 
tax: gatherers, informers, and spies, many of 
them fattening upon spoils obtained by dis- 
honest practices, can be mustered out of ser- 
vice. 

I see no other way out of our financial diffi- 
culties except by repudiation, and every hon. 
est man shudders at the idea of such a dread 
alternative. Peace has its necessities as well 
as war, and he gives evidence of insanity who 
believes that such a debt as ours, contracted 
in a paper currency, will be paid in coin. The 
claim of the holders of the five-twenty bonds 
that they must be paid in gold, is unjust, dis- 
honest, and insolent, and if persisted in will 
peril their whole debt by weakening the sense 
of moral obligation on the part of those who 
by hard labor must pay the national indebted- 
ness. 

By the plain provisions of the law the five- 
twenty bonds are payable in legal-tender notes, 
and to ask payment in gold is to treat the law 
asa nullity, and set an example of bad faith 
and lawlessness, which an outraged people 
will not be slow to follow. lf we take the 
estimates of the expenses of the different de- 
partments of the Government for the ensuing 
year, ‘including interest on the public debt, 
pensions, &c., and compare these with the 
probable amount to be realized from tariff and 
internal revenue laws, the result will not be 
very encouraging to the advocates of resump- 
tion of specie payments and gold bonds, 

If greenbacks sustained our armies in the 
field, enabled the Government to crush out a 
gigantic rebellion and overthrow African 
slavery, may not the lessons we have learned 
enable us to inangnrate a monetary system 
which will emancipate labor from the cruel 
exactions and tyranny of capital, and make 
white as well as black men free. By the adop- 
tion of this system we shall be an independent 
people, and stand unshaken and undisturbed 
by the political and financial convulsions of 
Europe. We will so stimulate production and 
open up new and profitable fields of enterprise 
that, with or without tariff laws, we will soon 
call upon other countries to settle their balances 
with us. 

Now is the auspicious time to establish an 
American monetary system. Oppressed with 
an-enormous debt; our resources taxed to the 


1869. 


THE: CONGRESSIONAL GLOBE: 


199 


utmost limit.to defray the ordinary expenses of 
Government and accruing interest; our coin 
largely exported; no State or local banks to 


supply an inferior currency; with-a net work | 


of national banks which are, happily, liable to 
destruction by the very law creating. them ; 
with a high appreciation of the value of green- 
backs as a legal tender—all these things. con- 
tribute to make-this the favorable opportunity 
to wipe out the, monarchical theories of gold 
and silver, originate a system that will destroy 
money monopolies, have a circulating medium 
made by the people’ and for the people, and 
limited only by the necessities of the people. 

Neither the Bank of England, nor the moneyed 
monopolies of our own country, nor the States, 
nor any other power at home or abroad will be 
permitted longer to ‘‘regulate the value of 
money,’’ a duty imposed upon Congress by the 
Constitution. Let us have done with British 
theories of political economy, the monarchical 
standard of money and the aristocratic defni- 
tions and notions of wealth. Let us rid our- 
selves of a paper circulation on the miscalled 
specie basis, for the history of such a currency 
isa history of instability, uncertainty, demoral- 
ization, fraud, bankruptcy, disgrace, and ruin. 
Give the people an ample currency stamped 
by national authority as money, based upon 
national wealth, convertible into three percent. 
bonds, and they are self-reliant and independ- 
ent, and the scepter which the money power 
relentlessly wields over labor is broken, and the 
commercial value of a free white man will rise 
to that at least of a black slave before the war. 

The average earnings of our workingmen 
beyond a subsistence is not $100 per an- 
num. The owner of à United States bond of 
$1,000 owns the service of a ‘‘ white slave,” 
and this is about one half the value of an able- 
bodied negro eight years ago. ‘The laboring 
masses North and South, black and white, 
must remain in a state of practical serfdom, 
with enormous taxation eating out their sub- 
stauce and crushing out their mauhood, and 
hendholders, bankers, and Shylocks extorting 
their last cent anless the principles I have ad- 
yocated be embodied in our financial policy. 
From the promptness and unanimity with 
which Congress passed the funding bill at the 
close of the last session, by which it was pro- 
posed to convert all our currency bonds into 
others payable in gold at a distant day, exempt 
from all taxation, at a rate of interest greatly 
in excess of the increase of wealth by produc- 
tion, I conclude that this plan will meet with 
little favor here. Thanks to the President of the 
United States, he withheld his signature, and 
that bill of abominations has not yet become a 
law. I think it can be shown that the product- 
ive industries of the country never can pay 
the interest and principal of such a funded 
debt in the manner proposed. 

As I have already said, the national wealth 
has increased through a long period of years 
at an average of three and one third per cent. 
per annum compounded. 
tire national wealth at $20,463.581,000, or 
about one fourth of that of both England and 
France. This sum compounded at three and 
one third per cent. per annum for fifty years 
will amount to $84,988,163,000, or a fraction 
more than the present estimated wealth of 
England and France. This estimate of our 
wealth embraces property of every kind, taxed 
and untaxed, including bonds. Funding our 
debt of $2,500,000,000 in bonds at four per 
cent. exempt from taxation for fifty years, 
(which is equivalent to seven per cent. bonds 
subject to taxation as other property,) and the 
interest ov the public debt in the time speci- 
fied will be $82,000,000,000, or within a small 
fraction of our then national wealth. Thus 
the bondholders would absofb the entire earn- 
ings of productive industry and own the entire 
property of the nation in a half century. Fund 
the debt at three per cent. per annum for the 
same time and it would bear the same propor- 
tion to the then wealth that it now does to our 
present wealth. . 

The cumulative power of money by interest 


I estimate. our en- | 


| for justice. 


‘ten dollars. 


is not sufficiently considered. Interest at six 
per cent. accumulates just four times as fast as 
at three per cent., while at ten per cent. it in- 
ereases more than eleven times as fast as at 
three. For example, the interest on $1,000 
at three per cent. is the first year thirty dol- 


lars; the interest on the accumulation the sec- 


ond year is ninety. cents. -The interest on the 
same sum at six per. cent. is sixty dollars, and 
the interest on the accumulation: is $3 60; 
the interest at. ten per cent. is $100, and the 
interest on the accumulation the second year 
These examples illustrate. how 
labor is robbed in paying exorbitant rates of 
interest to capital, and also show the utter im- 
practicability of paying the national debt in 
the manner. proposed by the funding bill. 
There are distinguished statesmen who declare 


that the general paralysis of the industries of | 
the country now prevailing will be relieved by | 
resuming specie payments and by getting rid | 


A nS: 3 i| poor are always best off when money is ahun- 
of the legal-tender notes iu circulation, the only in: HE EnS ey 


means we have of paying taxes or anything else. 


From the clamors of capitalists, stock and |; 


bond and gold brokers, and Peter-unk agents 
of the Treasury, who are urging the conversion 
of currency bonds into gold bonds, we may 
expect any plan for the relief of the people to 
be ridiculed and denounced. We shall hear 


about the plighted faith of the Government, the | 


nation’s honor, worthless paper wonéy, irre- 
deemable currency, gold and silver the only 
money known to the world, Christian bankers, 
patriotic capitalists generously supplying the 
nation with the sinews of war, repudiation, and 
resumption of specie payments. Believing, as 
I do, that the five-twenty bonds never can and 
never should be paid in gold, that it will be 
fair to Government creditors, that it involves 
no dishonor, that it is the only way of avoiding 
repudiation and national disgrace, and above 
all, that those who work God's nobility can be 
emancipated from slavery in no other way, I 
am prepared for whatever of reproach or 
obloquy may be in store for me. 

The National Labor Union, of which I am 
proud to he a representative, numbering now 
over six hundred thousand voters and daily 
increasing, is in fall sympathy with the views 
I have expressed. The workingmen are be- 
ginning to understand this mystified subject of 
finance,and, although attached to our respective 
political parties the charmed words ‘ Union 
man’? and ‘Democrat’ will not seduce, nor | 
the words “ Radical’? and “ Copperhead”? 
frighten us from our fixed and determined pur- 
pose to be heard and heeded in our demand 
We fought the battles of the war, 
and are toiling on the farm and in the work- | 
shop to pay the interest on the debt incurred. | 
We are now, as then, loyal to the Government, | 
and are now, as then, ready to maintain its in- į 
tegrityand honor. Without complaint we will | 
pay out of our daily, weekly, or monthly earn- | 
ings our just proportion of the public debt, but 
we will prefer repudiation to starvation. I 
caution bondholders, gold advocates, and their 
allies here and elsewhere not to press their 
unreasonable and unjust demands. We know 
full well that the reduction of the currency and | 
a return to specie payments will enhance the | 
value of the bonds by diminishing the wages į 
of labor and by rendering the productive in- 
dustries of the country less able to pay the 
taxes. We understand that the bondbolder 
can hire two men and buy two barrels of flour 
instead of one with his interest ifa gold stand- 
ard is attained. We are fully aware that all 
who owe anything on the tools of their trade, 
or on their houses or farms; in short, all who | 
are in debt to the amount of one third of their 
property will be made bankrupt. ‘To assume 
that the taxpayers will acquiesce in the bond- 
holders’ policy is to presume either that they 
do not know their rights or that they have not 
the manhood and courage to maintain them. 

One of our astute financiers and able states- 
men thinks that the workingmen of the nation | 
are interested in our getting back to a gold 
basis as soon as possible. He says: 

“ Bring us at once to a hard-money basis and there 


-an effect as that has done, 


-will be a tumble in prices and more oase. for-the 
Jaboring classes in securing the necessaries of life, 
The poor man can buy nearly twice as much witha . 
gold as he can with a paper doilar.” 

The honorable gentleman fails to ‘telly us 
where the poor manisto get the gold dollar. ‘He 
‘fails to state that the taxes levied upon the 
articles he consumes remain the same as be- 
fore; that the interest on his debt is as great 
as ever, while his ‘resources for ‘its payment 
are reduced one half; that the tax upon his 
tobacco is thirty-two cents per pound whether 
he earns two dollars per day or only one. ‘Phere 
iş nothing more aggravating and insulting’to a 
poor man than to show him cheap provisions ~^ 
and no money to buy them and no employment. 
It cannot be denied that when our circulation 
was the lergest Jaborers were better paid, pro- 
cured the necessaries of life more easily, paid 
their rent more promptly than at any time since 
the process of contraction commenced. The 


dant and cheap. The harvest for bankers, 
brokers, and usurers is when money is scarce 
and high. Those who are clamoring for re- 
sumption of specie payment and ‘contraction 
of the currency may receive the indorsement 
of capitalists and bondholders, but they are 
suctificing the interests of the productive 
classes. 

It will be said that I require Government 
creditors to receive a money not known when 
the debts were contracted. To this I reply 
that Government creditors are no better than 
other creditors, and the question has been al- 
ready settled by solemn decision of courts that 
creditors must receive greenbacks in payment 
of debts contracted when gold and silver were 
the only money known to the law. The pro- 
posed Treasury certificates being legalized as 
money for all purposes, and convertible into 
interest-bearing bonds, must be better than 
greenbacks, and the bondholders purchased 
their securities in these when greatly depreci- 
ated. Imperfect paper money saved our na- 
tion from being disintegrated by civil war, as 
it saved England during her war with France, 
Let it be remembered that from 1797 to 1819, 
when England had no money but irredeemable 
bank paper, she was financially more prosper- 
ous than atany other period in her history. 
During that long period gold and silver money 
was obsolete, the Bank of England furnishing 
the only currency of the empire. Yet labor 
was better paid, there was less of poverty and 
distress, and all the interests of productive 


I industry were better secured than at any other 


time before or since, There was not, during 
that twenty-two years of suspension of specie 
payments, a monetary crisis, a financial panic, 
want of employment or of proper remunera- 
tion. When the gold tyrant was again en- 
throned everybody was a sufferer except the 
moneyed aristocracy. 

Sir Richard Ajlison says of the act of re- 
sumption of 1819: 

“No single measure ever produced so disastrous 
It has added at least a 
third to the national debt, and augmented in a sim- 
ilar proportion all private burdens in the country, 
while it has taken as much from the remuneration 
of labor and means of paying it enjoyed by the 
community.” 

This lesson of history should not be forgot- 
ten. Shall we repeat this folly in our own 
experience? That this representation of the 
state of affairs in England will be true to the 
letter in this country if the resumption policy 
prevails will not admit of a doubt. . Those who 
shall bring such a calamity upon the people 
will learn that *‘ the ballot-box is stronger than 
an army.” 

The greenback was the almighty arm of our 
deliverance in war, and an absolute paper 
money, as a great wealth-distributing instra- 
ment, a symbol and representative of value, 
will be found equally valuable in peace. With 
a legal-tender money, endowed by Congress 
with the functions of measuring, representing, 
exchanging, and accumulating value by inter- 
est, sufficient in volume to answer the require- 
ments of business, determinable by the rate of 
interest which it commands, convertible inta 
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three percent. bonds, and the laboring mil- 
lions; black and white, North and South, will 
be free. Let us be wise in time to prevent 
repudiation! - 
: dt has been estimated that four hours’ labor 
„by those engaged in productive industry is suf- 
Pridot for the mere support of our whole pop- 
‘ulation, and that all.their production. in. their 
remaining hours of toil is, surplus... Who shall 
have this surplus?.. It should be equitably dis- 
‘tributed between laborand capital... This divis- 
ion can be effected only bya circulating medium 
at a just rate of interest.. Now the fruits of six 
out ofthe ten hours of labor are swallowed up in 
the payment of taxes and in interest paid to 
capital, leaving nothing to those who earn all. 
If the working classes can have time for mental 
and moral improvement and true social enjoy- 
ment they will invent new methods and im- 
prove old ones for multiplying the comforts 
and blessings of life. By new discoveries and 
inventions they will subdue all the elements of 
nature and make them lay their trophies at the 
door of every cabin and palace of earth. Then 
will the sublime but hitherto rejected truth be 
acknowledged : 


“ The laboring man, whate’er his task, 
Yo till the soil or raise the hod, ` 
He wears upon his honest brow 
The royal stamp and seal of God. 
And brighter shines each drop of sweat 
Than diamond in a coronet.” 


Mr. WASHBURN, of Indiana, moved that 
the committec rise. f 

The motion was agreed to. 

The committee accordingly rose; and Mr. 
Hoorer, of Massachusetts, having taken the 
chair as Speaker pro tempore, Mr. CULLOM 
reported tbat the Committee of the Whole on 
the state of the Union had, according to order, 
had under consideration the state of the Union 
generally, and particularly the annual message 
of the President of the United States, and bad 
come to no resolution thereon. 

LEAVE TO PRINT. 

Mr. HAUGHEY asked and obtained leave 
to print some remarks on the claims of loyal 
Alabamians. [See Appendix. ] 


ADMISSION OF EVIDENCE, 
Mr. WASHBURNE, of Ilinois. I ask 


unanimous consent to take from the Speaker's 
table the amendments of the Senate to the bill 
(H. R. No. 1428) authorizing the admission of 
evidence of copies of certain papers, docu- 
mets, and entries. They are only verbal 
amendments, and I presume there will be no 
objection to concurring in them. It is neces- 
gury that the bill should be passed immediately, 
_ The amendments were accordingly, by unan- 
imous consent, considered and agreed to, 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the amendments 
were agreed to; and also moved thatthe motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


CONSULAR, ETC., APPROPRIATION BILL. 

Mr. MAYNARD. 
reservation I made this morning in regard to 
any appropriations contained in the consular 
and diplomatic appropriation bill, which has 
been rererred to the Committee of the Whole. 
1 have examined the bill, and I am content to 
waive the reservation. 

Mr, BROOKS. As I have not examined 
the bill I wish to make the reservation. 

Mr. HOLMAN. I make the same reserva- 
tion, as two members of the committee have 
madeit, ; 

Mr. RANDALL. 
adjourn. 

The motion was agreed to; and thereupon 
(at four o'clock and fifty minutes p. m.) the 
House adjourned, 


I move that the House 


PETITIONS, ETC, 

The following petitions, &c., were presented 
under the rules, and referred to the appropriate 
committees: : 

By Mr. ARCHER: The petition of Henry 
C. Shirrell, praying for relief. 


I ask to withdraw the’ 


‘By Mr. BANKS: -The-petition of Turner 
Merritt, in relation to a-claim for cotton taken 
by the United States authorities. i 

By Mr. BENJAMIN: A petition of citi- 
zensof Moberly, Missouri, praying fora change 
in the naturalization laws: Sy 

Also, the petition of Captain William Carsen, 
of Palmyra, Missouri, for relief. ; 

By Mr. BUCKLAND: The petition of F. 
B. Case and 64: others, citizens of Norwalk, 
Ohio, asking certain alterations of the law tax- 
ing tobacco and cigars. - 

Also, the petition of Martin & Negeles and 
12 others, citizens of Tiffin, Ohio, upon the 
same subject. 

By Mr. BUTLER, of Massachusetts: The 
petition of Frederick M. Norcross, for renewal 
of letters patent on planing machine. : 

Also, the petition of Mary E. Rooney an 
others, Sisters of Charity of Providence Hos- 
pital, for an appropriation of $80,000 for the 
completion of their building. 

Also, a petition of the Oriental Powder Com- 
pany, asking return of taxes paid on powder 
sold on contract with the United States. 

Also, the petition of Betsey L. Jackman, 
for a pension. 

Also, the petition of Mrs. Emma Horton, 
for relief. ; 

Also, the petition of George F. Putnam and 
105 otliers, of Salem, in aid of reform in the 
system of internal revenue; 

Also, the petition of Franz Beuter, for re- 
muneration of damage for a robbery commit- 
ted by soldiers of the United States Army. 

Also, a petition of colored citizens of Nor- 
folk, Virginia, to naturalize Michael Louvert, 
a colored gentleman of French birth. 

Also, the petitions of W. T. Scott, John A. 
King, Thole Anderson, R. H. Carry, and B. 
A. Martel, of Louisiana, for pardon and re- 
moval of political disability. 

Also, a petition of the Salem Board of Trade, 
for the resumption of specie payments. 

Also, the petition of Leonard Pierce, to be 
reimbursed for money paid by him as consul 
for the relief of American citizens. 

Also, the petition of Charles Wieland: and 
others, for the abolition of the office of President. 

By.Mr. DELANO: The memorial of Charles 
Cooper aud Goshorn A. Jones, sureties of 
William and John Hannegan, for relief from 
terms of contract with the United States for 
the improvement of Des Moines rapids, in the 
States of lowa and Illinois. 

Also, the memorial of Mrs. Eliza A. Rat- 
cliffe, for supplies furnished the United States. 

Also, the memorial of Robert A. French 
and others, praying the modification of internal 
revenue laws. 


By Mr. ECKLEY: The petition of Andrew | 


Stewart, a citizen of Ohio, praying Congress 
to annul an act of the Legislature of the Ter- 


j ritory of New Mexico suspending the writ of 


execution in certain cases. 

By Mr. ELDRIDGE: The petition of Frank 
Tillman and 40 others, for the repeal of cer- 
tain sections of the internal revenue law relat- 
ing to the tax on cigars, &c. 

Also, the petition of A. Deville and 50 others, 
for a repeal of sections of the internal revenue 
law relating to the tax on tobacco. 


By Mr. ELIOT: The memorial of George || 


R. Upton and others, shipowners, merchants, 
and insurance companies, of Boston, praying 
for Government inspection of chain cables for 
vessels of the United States. 

Also, a memorial of the American Mission- 
ary Association, praying for legislative relief 
to the freedmen. f 

_ By Mr. FRENCH: The memorial of E. W. 
Jones, late collector of internal revenue for the 
first district of North Carolina, asking remu- 
neration for services from June 25, 1865, to 
November 18, 1866. . 

By Mr. INGERSOLL: A petition of 200 
employés at Rock Island arsenal, in regatd to 
the eight hour law. . ; 

By Mr. JULIAN: The memorial of Julia 
Finley, praying a special act amendatory of 
the pension laws in her favor. 


‘By Mr. KELLOGG: The: petition of Rev. 
L. Bissey and 75 others, residing in Porters- 
ville, Alabama, praying for an exploration and 
survey of the harbor of Portersville. 
> By Mr. KETCHAM: The petition of J. Cay- 
wood and others, of Poughkeepsie, New York, 
members of the Grapegrowers Association, 
asking for the passage of an act to encourage 
and protect inventors of new fruits. - 

By Mr. LYNCH: The petition of Susan 
Tucker for a peńsion. i 

By Mr. PETTIS © A petition of citizens of 
Pennsylvania, remonstrating against the propo- 
sition to open the markets of the United States 
to the productions of the ‘British American 
provinces through a so-called ‘treaty of 
reciprocity.”’ i _ 

By Mr. PRICE: The petition of Mrs. Sarah 
L. Goodrich, for‘increase of pension from eight 
to seventeen dollars per month. ; 

_ By Mr. SCHENCK: The petition of Hugh 
Wallace, of the Missouri volunteers, praying 
Congress to grant him @ pension. 

Also, the petition of the President of New 
Haven Chemical Works, praying for a small 
increase of duty on soda ash. f 

Also, a memorial of certain line officers ofthe 
United States Navy, protesting against the 
| passage of the bill ‘ to reorganize and increase 
the efliciency of the medical department of 
Navy.” 

Also, thé petition of R. Y. Lanius, of Eaton, 
Ohio, praying Congress to reimburse him for 
money expended in recruiting during the war 
of the rebellion. 

Also, a memorial of certain Republican 
Senators and Representatives of the Georgia 
Legislature, who state that they have been 
obliged to leave their homes and flee to the city: 
of Atlanta for safety from persecution and 
assassination at the hands of men styling 
themselves Democrats; and who pray that 
Congress may take the necessary legislative 
steps to stop such outrages, and secure to them 
protection to their property and safety for their 
persons. i 

Also, a petition of the Western Union 
Telegraph Company, praying Congress to au- 
thorize the delivery to them, free of duty, of 
the submarine cable now in the custom-house 
at the port of New York, which was manufac- 
tured for the Behring sea part of the line to 
connect America and Russia. 

Also, the petition of Michael Mulgrene, for 
an invalid pension. 

Also, a memorial of fifty-one persons, inform- 
ing Congress what legislation is needed on all 
subjects according to the views of Messrs. 
Wardand Newberry, committee of the National 
Manufacturers’ Association. 

By Mr. SPALDING: A petition fora pension 
in behalf of-the minor brother and sister of 
Charles H.. Hoag, tenth Ohio cavalry. 

By Mr. TRIMBLE: The petition of A. 
j Shipmyer and others, praying modification of 
the revenue laws in relation to inspection and 
stamps-on cigars and tobacco. 

By Mr. WASHBURNE, of Ilinois: A 
petition of the local inspectors of steamboats 
at Chicago, Illinois, praying for increased 
compensation, and showing the increase ia 
business at that port since 1865. 

Also, four petitions of citizens of Minnesota, 
| praying that the same subsidies be granted by 
Cungress in aid of the Northern Pacific rail- 
road as were granted to the Central Union 
Pacific Railroad Company. 

By Mr. WHITTEMORE: The petition of 
S. E. McMillan, a citizen of Marion county, 
South Carolina, for payment of a balance due 
him for taking the census in the aforesaid 
county and State. 

Also, the petition of Daniel Hauser, a citi- 
zen of North Carolina, for a pension. 

Also, the petition of George J. Elam, a citi- 
zen of Falls county, Texas, for a special act 
of Congress to relieve him of liabilities as a 
revenue officer on account of money stolen 
from him. ; 


, By Mr. WILLIAMS, of Indiana: The peti- 
tions of manufacturers of tobacco and cigars, 


1869. 


THE CONGRESSIONAL GLOBE. 


201 


citizens of Indiana, asking an amendment of 
repeal of parts of sections seventy-eight and 
ninety-four of the act of Congress approved 
July 20, 1868, fo : 

Also, the petition of C. ©. Humphreys, a 
citizen of Indiana, for.relief. 


'- IN SENATE. 
Wepwesnay, January 6, 1869. 
Prayer by Rev. H. A. Wiper, of Natal, 
South Africa, Missionary of the, American 
Board of Commissioners for Foreign Missions. 
The Journal of yesterday was read and 
approved. tye 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro lempore laid before 
the Senate a letter of the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 15th ultimo, 
information in regard to the Territory of 
Alaska and the fur-bearing animals therein ; 
which was referred to the Committee on Com- 
merce, and ordered to be printed. > : 

He also laid before the Senate a letter of the 
Secretary of the Interior, communicating an 
estimate of appropriation for the pay of one 
clerk to the central Indian saperintendency ; 
which was referred to the Committee on Indian 
Affairs. x 

He also laid before the Senate a letter o 
the Secretary of the Interior, communicating, 
in compliance with the resolution of the Sen- 
ate of the 21st ultimo, a list: of the Indian 
superintendents and agents and designating 
the. absentees from. their posts; which was 
referred to the Committee on Indian Affairs, 
and ordered to be priuted. 

He also laid before the Senate a report of 
the Secretary of the Treasury, communicating, 
in compliance with a resolution of the Senate 
of the 16th ultimo, the cost to the Government 
of the issue of fractional currency since its 
authorization; which was referred to the Com- 
mittee on Finance. ; 


PETITIONS AND MEMORIALS. 


Mr. HARLAN presented the memorial of 
J. R. Callahan, a teamster in the war of 1812, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 

Mr. WILSON presented the petition of Wil- 
liam R. Drinkard, of Virginia, praying to be 
relieved from political disabilities imposed on 
him by acts of Congress; which was referred 
to the Committee on the Judiciary, 

Mr, SUMNER presented the memorial of 
Peter M. Gideon, of Minnesota, praying” a 
change in the policy of the Government t ward 
the Indians; which was referred to thy’Com- 
mittee on Indian Affairs. 


He also presented. the petition of Dr. R. 


Wieczorek, of New York, praying for the pas- 
sage of a law to put certain soldiers of the 
regular Army on the same footing as volun- 
teers with reference to bounty; which was 
referred to the Committee on Military Affairs. 

Mr. POMEROY presented a petition of citi- 
zens of Missouri, praying that in any amend- 
ment proposed to the Constitution of the United 
States to extend or regulate suffrage there shall 
be no distinction between men and women; 
which was referred to the Committee on the 
Judiciary. 

Mr. SHERMAN presented a memorial of 
citizens of the United States, praying the en- 
actment of a law restricting the power of con- 
ferring citizenship to the courts of the United 
States; which was referred to the Committee 
on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. EDMUNDS, from the Committeëon the 
Judiciary, to whom was referred the bill (S. 
No. 691) to prevent the holding of civil offices 
by military officers, and to prevent the holding 
of more than one office at the same ‘time 
reported it with an amendment. | : 

Mr. HARLAN, from the Committee on the 
District of Columbia, to whom was referred 
the bill (S. No. 712) to provide for the appoint- 


ment of recorder of deeds and warden of the 
jail in the District of Columbia, and for other 
purposes, reported it with amendments. 


DEPARTMENT OF AGRICULTURE. 


Mr. WILLIAMS submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed. to: 


Resolved, That the Committee on Agriculture be 
instructed to inquire into the expediency of reorgan- 
izing the Departmentof Agriculture so as to provide 
for the selection of one person from each State famil- 
jar with the agricultural wants and interests of such 
Stato to occupy some oficial position in said Depart- 
ment. 


PATENT OFFICE STATIONERY. 


Mr. FERRY submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: l 

Resolved, That tho Secretary of the Interior be 


requested to transmit to the Senate copies of all cor- 
respondence between the Secretary of tho Interior 
and the present Commissioner of Patents relative to 
supplies of stationery to the Patent Office, and.the 
contracts for the same; and also copies of orders by 
the Secretary appointing committees to examine and 
report upon such contracts and supplies, together 
with all reports of such committees thereupon. 


BILLS INTRODUCED. 


Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 789) to incorporate the Somes’s Patents 
Company of the District of Columbia; which 
was read twice by its title. 

Mr. POMEROY. I am requested by the 
mayor and citizens to introduce this bill. I 
do not know anything about it. I move that 
it be referred to the Committee on the District 
of Columbia. 

The motion was agreed to. 

Mr. HARRIS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 740) for the relief of Robert B. Kings- 
bury, late internal revenue collector for the 
second district of Texas; which was read twice 
by its title, and referred to the Committee on 
Claims. 

JOUN YOUNGS PATENT. 


Mr. PERRY. I move that the Senate tak 
up for consideration the bill (S. No. 704) to 
extend the letters-patent originally granted to 
John Young, which has been reported from 
the Committee on Patents. I think it will 
create no debate. The report of the commit- 
tee is very brief. I will send it to the Clerk 
to be read, and it will explain the entire case. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to take up the bill. 

The motion was agreed to ; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill. It proposes to extend the 
letters-patent granted to John Young on the 
19th of September, 1848, and reissued to him 
July 80, 1861, forthe term of seven years from 
and after the 19th of September, 1869, and 
directs the Commissioner of Patents to make 
a certificate of such extension and append 
the same to the original reissue or any copy 
thereof. 

Mr. FERRY. I ask that the report of the 
committee be read. 

The Chief Clerk read the following report, 
submitted by Mr. Ferry from the Committee 
on Patents on the 18th of December last: 

John Young, in the year 1848, obtained a patent 
for “an improvement in washing machines.” The 
improvement consisted in the substitution of Indig- 
rubber for other material inthe construction of such 


machines. Owing to his inability to perfect the vul- 
eanizing of India-rubber during the existence of his 
original patent, he received but $1,600 during that 
period of fourteen years. In 1861 he sueceeded in 
obtaining properly vulcanized rubber, andin 1862 his 
atent was extended by the Commissioner of Patents. 
He has received substantial benefit from his inven- 
tion only during the six years which have elapsed 
since the renewal by the Commissioner, and has 
received but $5,000 for thutperiod. He hasreally had | 
the benefit of his invention since its renewal. The | 
invention is new and valuable. His patentexpiresin 
September, 1869, and he asks an extension, by Con- 
gress. His petition comes within the spirit of the 
patent laws, avd the committee recommend that ithe 
granted by the passage of the accompanying bill. 
Mr. MORRILL, of Vermont. I do not 
know but that there is as much merit in this | 
as in any case of a second renewal; but Tam 
quite opposed to the renewal 


for the second ii lessen manual labor. 


time of: any patent, and I hope we shall not 


‘establish a precedent: for the renewal of any 


patent more than once. Bs 

Mr. FERRY. It istoo late, Mr. President, 
to speak of establishing-a precedent for the 
renewal of any patent, as the precedent hag 
been established by repeated -renewals for a 
long series of years. ‘The principle upon which 
the present Committee on: Patents have-acted 
has been, that unless an application: for a 
renewal is: really brought by ‘the facts of the 
case within the spirit of the existing-patent 
laws, they would report against such renewal 
by act of Congress... In this case, during the 
whole existence of the original patent, a period 
of fourteen years, the inventor did not succeed 
in perfecting his invention for practical use on 
account of the difficulty of vulcanizing the ma» 
terial which constituted the main improvement 
in the invention. During six years only has 
he really received the benefit afforded by the 
existing patent laws for his invention. Under 
these circumstances we thouglit that the: case, 
as the report states, fell within the spirit of the 
law, and therefore reported in favor of grant 
ing the application. ; 

Mr. CONKLING. Will the Senator inform 
us whether this patent embraces a process for 
vulcanizing rubber? : 

Mr. FERRY. It does not. > -> 

Mr. CONKLING. What is the materiality, 
then, of the statement which I understand the 
Senator to make that the patentee was unable 
to produce rubber properly vulcanized? 

Mr. FERRY. He was unable to procure 
properly vulcanized rubber during the original 
existence of the patent, and unless it was 
properly vulcanized the machine was not of 
practical benefit to the extent which. it has 
since become. By the perfection of the vul- 
canizing process; by other patentees I suppose, 
under the yfatents which have béen issued for 
that profess, he now is able to purchase of 
them #ubber which accomplishes the entire 
jegt he had in preparing this machine. > 
r. CONKLING. ‘Then the language of 
report is calculated somewhat to mislead 
hose who read it. ; 

Mr. FERRY. It may be so. 

Mr. CONKLING. Thelanguageis: ‘‘ owin 
to his inability to perfect the vulcanizing of 
India-rubber.”’ 

Mr. FERRY. Perhaps that expression ‘is 
improper. Itshould properly be, ‘‘ to procure 
properly perfected vulcanized rubber.” 

Mr. CONKLING. So that the patent does 
notembraceany process for dealing with rubber? 

Mr. FERRY. Nothing whatever. It is 
simply the application of rubber properly 
vulcanized to. this machine for washing. > ©- 

Mr. CONKLING. As I rose toask a ques- 
tion, I will avail myself of the occasion to 
make one remark on this case. Like the Sen- 
ator from Vermont, I am very averse to a vote 
in any ordinary case directing the renewal of a 
patent; and yet I know that there are numer- 
ous cases falling, in the phrase of the Senator 
from Connecticut, within the spirit of the 
patent laws where such an extension may 
properly be directed. It would seem to me, 
however—and to this remark I invite the atten- 
tion of the Senator from Connecticut—that it 
must be a very extraordinary case which would 
demand the exercise of this legislative discre- 
tion in favor of the original inventor, he not 


| having died before he realized substantial bene- 
| fit—in favor of the original inventor who has 


survived the lifetime of his original patent and 
of one extension of that patent, particularly 
where the patent applies to an article such as 
a sewing-machine or a variety of other articles 
by which f might illustrate it. 

Mr. DIXON. This is a washing-machine. 

Mr. CONKLING. This is, as the Senator 
says, a washing-machine—as I understand it, 
a machine for wringing clothes; but I speak of 
a sewing-machine as somewhat analogous— 
a machine used by the many, used by the poor, 
used in families; a machine, in short, which 
goes to give rest to human muscles and: to 
Tt seems tome: that in 
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the case-of such an invention.a. man who has 


outlived his. patent and outlived the extension: 


of his patent, ought to show a case of peculiar 
merit or peculiar hardship in order to be 
entitled to invoke this intervention by Con- 


ress. l 
‘ Mr. FERRY. I feel no particular interest 
in the present case any. further than the invest- 
igation before the committee developed., the 
fact that owing to cireumstances outside of the 
control of. the inventor he failed to-réap any 
pecuniary, benefit from his invention during the 
first fourteen years:of the existence of his pat- 
ent, and. that. therefore he has really had the 
benefit of our patent laws only since the exten- 
sion of- hig. patent. by the Commissioner. 
Therefore, it seemed to us to be a case which 
would: fall within the principle laid down by 
the. Senator from New York, asa case in which 
Congress might rightly and justly renew the 
patent again, the inventor having, by circum- 
stances beyond his control, not derived the 
benefit from it: to which he was justly entitled. 
Mr. DOOLITTLE. I remember very well 
since I have been a member of the Senate that 
this question of the extension of patents was 
once before the Senate and discussed very fully, 
at atime, I believe, when Mr. Douglas, of Ii- 
nois, was upon that committee. The question 
whether the Commissioner of Patents should 
have any power to extend patents was dis- 
cussed, and. finally on full diseussion it was 
decided that no such power should be given to 
the Commissioner, and it was arranged that a 
patent when issued should be issued for sev- 
enteen years, and that there should be no re- 
newals, That was the result of the judgment 
at which the Senate arrived at that time, and, 
l think, for very good reasons. If for seven- 
teen years a patentee has an opportunity to 
reap the benefit of his patent, it is enough, 
We know, sir, the pressure which may be 
brought to bear, not only upon the’Commis- 
sioner of Patents, but upon Congress, to pro- 
cure the renewal of some of these great and 
valuable patents. This patent of a machine 
for the wringing of clothes, which is used i 
almost every household in the land, isa paten 
which may perhaps be worth $500,000 if it is 
to be extended. ‘The person who invented it 
had the benefit of his patent for fourteen years; 
it was then renewed, and the honorable Sen- 
ator from Connecticut says the reason why the 
person did not reap the benefit of his patent 
during the first fourteen years of its existence 
grew out of the fact that in the present state 
of the arts vuleanized rubber could not be pro- 
duced which would serve the. necessary pur- 
pose of this material in being used in his ma- 
chine. In short, for the first fourteen years 
his machine was a failure. But, considering 
all this, it the patent has once under the laws 
then existing been extended for six or eight 
years, in my judgment that is enough. It 
would be a dangerous. precedent for Congress 
to interfere on grounds so slight as these, in 
the extension of this patent, which may involve 
perhaps millions of dollars. I shall not dis- 
cuss the question at length, but content myself 
with voting against the bill and protesting 
against the policy of renewing these patents 
after they have run for a whole generation. 
Mr. WILLEY. The facts in this cage very 
fully sustain the report of the committee, I 
beg leave to state so much, as I could not my- 
self concur in the report of the committee, Ag 
a member of the committee I was opposed. to 
granting the privilege secured in the bill under 
consideration. Itis very apparent that during 
the fourteen years, the first term of this patent, 
the patentee received very little compensation, 
‘Lhe reason of it was that the roller or appa- 
ratus which he originally invented did not an- 
swer the purpose, because it absorbed the water 
and the dirt out of the clothing, and that was 
the case until some other person had invented 
the process of vulcanizing India-rabber;sothat, 
in effect, the extension of this patent would be 
giving to this individual the advantage. of. an- 
other man’s invention, in point of fact. Upon 


that ground I did not conceive that the case. 


|| under consideration presented any very great 


claims to the clemency and- consideration of 
Congress. E 

Besides, sir, I have taken it to be the sense 
of Congress, as referred to by the Senator from 
Wisconsin, that patents were notto be reissucd ; 
that parties were not to have the benefit of their 

monopoly over seventeen years except in cases 
of very peculiar hardship, and then Congress 
might renew them. . The law, as it at present 
stands, takes away from the Commissioner of 
Patents the right to extend a patent, .but it 
extends the original term from fourteen to sev- 
enteen years, leaving it wholly within the dis- 
cretion of Congress whether there shall be any 
extension at all. But, sir, upon the ground 
that it was another man’s invention which made 
the invention of this washing-machine at all 
valuable, I did not think myself that the case 
presented any very peculiar claims to the con- 
sideration of Congress, and therefore I was 
opposed to the extension granted in this bill, 
although the facts as stated in the report were 
very amply sustained by the testimony before 
the committee. There was a manufacturer 
before the committee who verified by his prac- 
tical experience all the facts stated in this 
report. Itwas proved that this gentleman had 
not received any very considerable compensa- 
tion for his invention, simply from the fact that 
the first term had nearly expired before he 
could avail himself of the use of another man’s 
invention in vulcanizing India-rubber. There- 
fore, I was opposed to the extension of his 
patent. 

Mr. MORRILL, of Vermont. I remember 
that we had a proposition for the extension of 
a patent before the Senate at the last session; 
I think in relation to some trifling improve- 
ment upon woolen machinery. Jt was a small 
affair, but a very great inconvenience to the 
manufacturers throughout the country, and it 
was rejected. My friend from Connecticut, 
I think, favored its rejection. Now, shall we 
use that kind of justice in favor of the rich 
manufacturers, and when a patent comes up 
Phere whose rejection is to benefit the poor 
women of the country, are we to treat it with 
favor? I call upon my friend from Kansas, 
(Mr. Pomeroy,] my friend from Massachu- 
setts, [Mr. Witson,] and my friend from 
Rhode Ísland, [Mr. AnrHony,] who are par- 
ticularly distinguished for their zeal in defense 
of woman’s rights, to stand up. Here is a 
question on which they can show their elo- 
quence and their adherence to principle. 

Now, Mr. President, it does seem to me that 
the extension of a patent of this kind is a pre- 
mium on the lack of enterprise and imbecility 
of the parties who bring forward their claims 
for extension. I am utterly opposed either to 
the extension of patents by the Commissioner 
of Patents or by Congress in any case what- 
ever. We have some cases of the most merit- 
orious kind that come before us, and yct they 
are generally rejected. Take the case of Hoe’s 
printing press, one of the most valuable inven- 
tions that have ever been produced in the coun- 
try, and yet the Senate is averse, as I under- 
stand, to any extension of that patent. I 
suppose there are not less than five thousand 
models in the Patent Office of washing-ma- 
chines, and if they were built of the usual size 
the Patent Office would be unable to contain 
them. This is unquestionably one of the most 
meritorious that has been invented, but it has 
had a monopoly for a sufficient length of time, 
and I hope the Senate will not grant the 
extension. 

Mr. SHERMAN, It is very manifest that 
the Senate is not in a disposition to pass this 
bill now. I will therefore move-—— 

Mr. GRIMES. Let us get it out of the way. 

Mr. SHERMAN. I will move to postpone 
it, with a view to take up another bill. 

Mr. GRIMES. : Move its indefinite post- 
ponement, : à 

Mr. SHERMAN. I move to postpone the 
present bill with a view to take up Senate bill 
No. 554. 


i- -The -PRESIDENT pro tempore. 


moved that the present bill be postponed until 
to-morrow. 
The motion was agreed to. 


CHARTERING OT RAILROAD COMPANIES. 


Mr. SHERMAN. Inow move to take up 
the bill I have indicated. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider .the bill (S. No. 554) to promote com- 
merce among the States and to cheapen the 
transportation of the mails and military and 
naval stores. : 

The bill was read at length. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of yesterday is before the Senate, being 
the bill (S; No. 625) for the relief of Miss Sue 
Murphey, of Decatur, Alabama. v 

Mr. SHERMAN. Ifthe Senator from Wis- 
consin [Mr. Hows] has no objection, I would 
rather say what I have to say in regard to 
this railroad bill to-day, and then let it go 
over until next Monday; but still, if he desires 
to go on with the bill, which is the regular 
order, I shall not interpose. 

Mr. SUMNER. Lhope that we shall hear 
the Senator from Ohio on this bill, so that the 
case may be considered as opened. 

Mr. SHERMAN. I do not expect to press 
a vote to-day. : 

Mr. HOWE. Certainly I shall agree to 
forego the regular order for a short time under 
the circumstances. It may be laid aside inform- 
ally, I suppose? ; 

The PRESIDENT protempore. The special 
order will be passed over informally, if there 
be no objection. 

Mr. DOOLITTLE. Ishould like very much 
to accommodate the honorable Senator from 
Ohio, but I think my colleague will find that if 
the debate is opened on this great question of 
building these railroads the speech of the Sena- 
tor from Ohio may lead to debate; he will 
never reach his bill. 

Mr. SHERMAN, I do not propose to press 
the railroad bill toa vote now; but when I 
have said what I have to. say in regard to it, 


to postpone it until Monday. 


Mr. DOOLITTLE. Very well. . 

The PRESIDENT pro tempore. No objec- 
tion being made, the special order is passed 
over informally; and Senate bill No. 554 is 
before the Sefate as in Committee of the 


IMAN. Mr. President, this bill 
charter three railroad companies 
tN constrict railroads respectively from Wash- 
i New York, Pittsburg, and Cincin- 
n presenting this bill the select com- 
mitte did not deem it essential to accompany 
it with a written report, as numerous reports 
have been made on similar bills and the con- 
stitutional questions involved have been dis- 
cussed since the formation of the Government. 

In opening the argument I will content my- 
self with stating the general reasons which 
induce me to support this bill, leaving to other 
members of the select committee the duty of 
stating their own views and replying to any 
objections of a legal or constitutional charac- 
ter that may be urged in opposition to it. 

The questions involved are— 

1, The necessity for new modes of railroad 
transit to and from Washington. 

2. The extent of the power of Congress over 
existing railroads and its authority to construct 
new roads, 

First. As to the necessity for new modes of 
railroad transit to and from Washington. 

It is a remarkable fact that the only access 
from the North, Hast, or West to. Washington 
is by one railroad, and that afeeder.or branch 
of the Baltimore and Ohio railroad. 

There are now in the United States over 
forty thousand miles of railway, and nearly 
every city or town of- importance has. the 
advantage of competing lines, and not one 
approaching the population of Washington but 
has several of these great avennes of. travel 


It -is ii and transportation. ‘This marked isolation of 
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Washington becomes more striking when we 
consider it as the political capital of a country 
of thirty-six million souls, thousands of whom 
are compelled by public business and duties to 
visit it, and most of whom naturally desire to. 
visit it as the seat of all the great Departments 
of the Government. Our constituents, where 
ever they reside, expect that their capital 
should be accessible to all by the best modes 
of transit enjoyed by other cities, and that this 
transit should be as direct, cheap, and con- 
venient as possible. The demand for such 
means of transit comes to us with most force 
from those who residein the District of Colum- 
bia. They are mainly the workmen or agents 
of the Government, or those who furnish them 
supplies. They must depend entirely upon 
Congress for the facilities of travel and trans- 
portation. Congress has exclusive jurisdiction 
overall matters in this District, and this author- 
ity involves the duty to secure them modes of 
transit equal to those enjoyed by other cities 
within the jurisdiction of a State. Has this 
duty been performed? Is the access to Wash- 
ington such as is commensurate with the im- 
portance of this city as the home of one hun- 
dred thousand persons or as the political cap- 
ital of the United States? Is the branch of 
the Baltimore and Ohio railroad a reasonably 
sufficient agency to transport all those whose 
business or pleasure calls them here and the 
supplies necessary for their maintenance? The 
Baltimore and Ohio railroad is a corporation 
created by the State of Maryland over which 
the people of this District have no control. 
Its main line and branches are five hundred 
and thirteen miles long, and it leases and con- 
trols other railroads ‘probably of an equal 
length. Its operations extend to and through 
several States. ‘Ihe latest report we have of 
its operations is for 1865. By this report it 
then employed two hundred and forty-three 
locomotivesand three thousand six hundred and 
thirteen cars. It gross earnings in that year were 
$11,771,876. It may be properly classed as 
one of the great railroads of the United States. 
It has been managed with ability, and its in- 
fluence is felt not only in Maryland but in con- 
necting lines with Cincinnati, Chicago, and 
St. Louis. It competes with rival lines for 
the business of nearly one fourth the popula- 
tion of the United States, and it has the sub- 
stantial monopoly of that of the District of 
Columbia. Like other corp8rations its chief 
motive is self-interest. Its great-object is, first, 
the profit of its owners; second, the commer- 
cial interests of the city of Baltimore; and 
third, the convenience of the people of Mary- 
land. It has no motive to promote the local 
interests of Washington, except as the busi- 
ness done here increases its revenues. Every 
regulation of the company makes Baltimore 
the chief terminal point to or near which 
every person traveling and every article car- 
ried over their road must go. All freight to 
Washington pays the charges to Baltimore 
superadded to those from Baltimore to Wash- 
ington, and the delay at Baltimore is con- 
stantly complained of. Though Washington 
is one great source of its business, it gives in 
return but little to the local taxes or interests 
of Washington. 7 

It has greatly contributed to the growth and 
prosperity of Baltimore. By traversing the 
whole length of Maryland it furnishes the citi- 
zens of that State excellent facilities of transit. 
Tt depends for its corporate powers upon the 
Legislature of Maryland, and may, if it abuses 
its powers or neglects its duties, be called to 
account by the people of Maryland. That it 
obeys its obligations to Maryland is shown by 
the fact that by the acquiescence of the Legis- 
lature it possesses a substantial control of the 
railroad traffic of that State. It pays to that 
State enormous taxes, and is one of the chief 
agencies of its wealth aud prosperity. Mr. 
Garrett, the president of the road, in his recent 


address, very truly boasts of the beneficial | 


effect of this policy to the interests of Balti- 
more and Maryland. He says: 
“This system has enabled you to expend, under 


the present administration, after making moderate 
dividends, more than fifteen million dollars to per- 
feet your road with double tracks, with iron bridges, 
andthe requisite machinery and buildings; to aid in 
opening the line through the Washington county road 
to the Cumberland valley of Pennsylvania, through 
the Winchester and Potomac road to the valley of 
Virginia, through tho-Parkersburg road to the Obio 
river and to Marietta and Ginciunati, and through 
Bellaire and the Central Ohio road to Columbus, 
thus connecting also with numerous radiating lines 
from great centers of railway improvements. {It has 
enabled you, too, to organize—thus advancing the 
interests of all regions with which you are con- 
nected—lines of ocean steamships to Liverpool and 
to Bremen, and to assist in establishing lines of 
steamships between the leading cities upon: the 
southern coast and Baltimore. By economy and 
prudence and persistent. cnergy this vast sum ‘has 
been expended, enhancing and developing grand 
public interests without any strain upon the finances 
of the State or city, and these expenditures have 
produced rapidly, and with almost magic power, the 
largest reactive and most beneficial fruitions.”” 

But this road bears no such relation to the 
people of the District of Columbia. To the 
latter it is simply a monopoly imposing its own 
terms, including a tax on each person and on 
all property transported to Washington, but 
paid to the State of Maryland. Itis a monopoly 
in that it prevents all rival lines, and indeed 
every means of railroad transit from the resi- 
dence of three fourths of the people of the 
United States to Washington, except over their 
road. Capitalists avd rival interests would 
have built other railroads to Washington long 
since, and the only obstruction is this railroad, 
which bas thus far defeated all competition 
and has monopolized on its own terms the 
railroad transit to Washington. 

A power like this in a single corporation, 
however wisely exercised, would in time canse 
serious dissatisfaction. It is inconsistent with 
the general good of the States and the people, 
which opposes monopoly and invites free com- 
petition. Liberty to devise and employ new 
agencies of commerce, to build new roads and 
improve existing roads, is necessary to secure 
the just exercise of corporate rights. It is, 
therefore, natural that dissatisfaction should 
occur with the present exclusive transit, even 
if it yielded only a fair profit on the capital 
employed and furnished direct, convenient, and 
cheap communication. 

But we find— 

1. That the profitof the Washington branch 
is grossly out of proportion to the cost of the 
branch. 

2. That it is not a direct route except to 
Baltimore. 

3. That it is not a convenient route, but 
denies the usual facilities of travel except to 
Baltimore. 

4. That it is not a cheap route, but, though 
very profitable, is more expensive than any 
similar short line, and is used to levy for the 
State of Maryland an unconstitutional tax. 

First. The profit of the Washington branch 
compared with its cost. 

‘The latest return to which I have had access 
isthe report for the year 1865. From this, as 
stated in Poor’s Manual of Railroads, it ap- 
pears that this branch is thirty miles long, 
extending from Washington to Relay House, 
Maryland, where it meets the main line. The 
gross earnings for 1865 were $916,287, or over 
$30,000 a mile. The expenses of operating 
it were $365,204, and the net profits were 
$550,992, or equivalent to ten per cent. on a 
capital stock of $5,500,000. : 

{ have not a statement of the cost of this 
branch, but from the comparatively easy 
grades, road-bed, and curvature, estimate 
that $50,000 a mile, or $1,500,000, would re- 
place the road at the present high prices. The 
route presents no engineering difficulties, and 
with the exception of the bridge near the 
main stem it requires no expensive bridges. 
The capital stock of this branch is stated at 
$1,615,000, and it has no debt. It thus appears 
that the gross earnings of this branch will nearly 
refand the stock in twenty months; that its 
net earnings will refund the stock in three 
years, and that the net earnings upon the stock 
in 1865 were thirty-three per cent. on ils capi- 


stock, and upon its estimated cost at pres- || i e 
Or RT li senger to the East may, without change of 


ent prices would exceed thirty-four per cent. 


| . This enormous profit was divided between 
the stockholders and the State of Maryland— 
$165,000 or ten percent. being paid.to the 
stockholders, $244,187 to. the State of. Mary- 
land, and the very large surplus revenue. then 
accumulated, of $708,018, which was depos- 
ited with or loaned to the Bultimore:and, Ohio 
| railroad. : oe 3 

It is manifest, from this statement, tbat: a 
monopoly so productive to all the parties con- 
cerned will not be willingly yielded, howéver 
burdensome it may. be to the people-of the 
United States, and especially to so, many of 
them as reside in this District. zi a 

Second. ‘The directness of the road. 

‘The general direction of the branch is to the 
northeast, and therefore furnishes a reasonably 
direct route.to Baltimore, and. thence to the 
northeast Atlantic border. To no other por- 
tionof the United States does it furnish a direct 
route. Passengerstothe.North, to Harrisburg, 
aud the body of the States of New York and 
Pennsylvania are required to go to Baltimore 
and pursue their journey as hereinafter. men- 
tioned. The main stem of the Baltimore and 
Ohio railroad is from east to west. The direct 
route to those States crosses the Baltimore and 
Ohio railroad at right angles, and to the people 
of the West and Northwest the route is still more 
indirect. By a feasible and direct route. to 
Pittsburg, the center of an existing system of 
railroads, the distance would be about three 
hundred miles, while by the present route via 
Wheeling it is four hundred and ninety-two 
miles, and via Harrisburg it is three hundred 
and seventy-four miles.. The managers of the 
Baltimore and Ohio railroad have been author- 
ized for years to build a branch of their road 
from Washington along the line of the Potomac 
to Harper’s Ferry. ; 

This branch would shorten the. distance by 
their line to Harper's Ferry: fifty miles, or 
from ninety-two miles to forty-two miles, - But 
the fact that so powerful a company has not 
yet constructed this short branch, and has 
scarcely commenced it, is explained by the pal- 
pable reason that it is not. their interest to 
construct it, Their interest is to prolong the 
travel over their main line, and if ever con- 
structed by them it will be run subsidiary to 
their main line. Even now, under the pressure 
of threatened competition, we scarcely have a 
promise of its speedy completion. Mr. Gar- 
rett, in the address already quoied, says: 

“A costly enterprise, largely for the benefit of the 
capital—the Metropolitan road—is in progress. You 
will remem ber that by this line the distancefrom the 


Point of Rocks to Washington js reduced from 
ninety-one to forty-two miles, and that by this ex- 


pensive though very direct avenue the city of Wash- 
ington will be placed in most advantageousrelations 
with your entire system ofim provements, which have 
cost more than $50,000,000. By this. road, in connec- 
tion with the Pittsburg and Connelisville line, the 
distance is reduced seventy-four miles from Pitts- 
burg, and one bundred and twenty-eight miles from 


Cincinnati to Washington, as compared with the 
shortest lines to that city by the Pennsylvaniaroad.” 

Thus, while admitting the palpable indirec- 
tion of the present route, its unprecedented 
profit, and the fact that they have expended 
$15,000,000 to improve their main line and 
extend its connections, he gives us but little 
i encouragement for what he calls a ‘ costly en- 
terprise” and an ‘‘ expensive but very direct 
avenue to Washington.’’ And yet this short 
road of forty-two miles could be constructed 
in one year, and from the accrued profits of 
the Washington branch now loaned to’ the 
Baltimore and Ohio railroad. Even when 


| made it will not relieve the chief want of this 


District, namely, a competing ronte. 

Third. The convenience of the present route. 

By the rapid development of railroads in 
the United States certain facilities of transit 
are indispensable to the comfort and safety of 
travelers. These have been secured by the 
competition of rival lines, and where denied 
for any reason it is a just subject of complaint. 
But where this denial is based upon the avowed 
purpose of obstructing travel over other routes 
it becomes intolerable. ; 


By the Baltimore and Ohio railroad @ pas- 


cars by- horse power, make a connection east 
of Baltimore; but who can doubt but that if 
freé transit were allowed through Maryland 
that the necessity for: this tedious process of 
transportation through Baltimore would be 
avoided? There are no physical difficulties in 
the way not. easily overcome, so that the vast 
tide of travel from the Northeast to the South 
might ‘pass by lotomotive power near to and 
around Baltimore, as well as other great cities 
on the route:: The danger of local obstruction 
in-a great city ought to. be avoided, especially 
when actual experience shows it to be con- 
stantly imminent, ; $ 

A President of thë United States, to the 
lasting disgrace of ‘the nation, was compelled, 
by an organized plot of assassination, to steal 
through Baltimore at night in disguise. Sol- 
diérs duly summoned to the defense of the 
capital were murdered in the streets of Balti- 
more. For weeks the railroads in and near 
Baltimore were in the possession of an armed 
force in hostility to the United States; and the 
rolling stock and property of the only railroad 
to Washington were in the use of the public 
enemy. At the same time their use was denied 
to the Government of the United States. Re- 
cently an armed mob in the streets of Balti- 
more took possession of a train of cars and 
insnited passengers for political opinions. 
None of these outrages could have occurred 
if there were free competing railroad lines 
through and around Baltimore. 

But the chief inconvenience of the present 
system falls upon the transit to and from the 
West. A passenger to the West has no choice 
of route in that direction. He must go east- 
wardly thirty miles toward Baltimore, and if 
he wishes then to go West he must change 
cars and take such seats as are unoccupied 
from Baltimore. If he chooses some other 
route to the West, he must pursue his journey 
eastwardly to Baltimore, and then commence a 
new journey. The Baltimore and Ohio railroad 
will not connect with the only road from Balti- 
more to the North. It will not transfer baggage 
or sell tickets over or to that route. The time 
tables are arranged to create delay in Balti- 
more; a rough omnibus or carriage ride across 
the city one mile, with ascramble for baggage 
at either end of the transit, are unreasonable, 
inconvenient, and expensive, but they must be 
endured. The tracks of the two roads actually 
meet and connect, but the transfer is not made 
at the point of connection, and there can be no 
reason for this except the hostility of rival com- 
panies—the desire to force the western travel 
over the main line of the Baltimore and Ohio 
railroad, and the fact that passengers are ut- 
terly helpless to correct the evil. ‘lens of thou- 
sands of passengers have passed through this 
experience; many ladies and sick persons 
have suffered severely. In cold and heat, by 
day and by night, this antiquated system of 
transfer goes on. It is estimated that the delay 
and expense of this transit through Baltimore 
has already exceeded the cost of a new line 
from Baltimore to Washington. If this incon- 
venience could fall upon the citizens of Mary- 
land it would not have been endured, for they 
could correct it; but, all the passengers com- 
pelled to undergo this transitare traveling be- 
yond the limits of Maryland, and thus have 
no remedy unless Congress can give them one. 
It has been complained of here and every- 
where, but the only reply is that it is not the 
policy of the Baltimore and Ohio railroad to 
make this connection. Recently, it is said, 
efforts have been made to reconcile the petty 
rivalries and jealousies of these roads, but it is 
not doue, aud will not be done until competi- 
tion compels them to regard the convenience 
and comfort of their passengers. Even when 
the transit is made at Baltimore the passenger is 
further from his place of destination than when 
he started. from. Washington, and yet this -ig 
the only mode by which a citizen ‘can travel 
between Washington andthe Northwest except 
by the main line of the Baltimore and Ohio 


railroad, which does not and cannot make ‘his 


connections. 
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' The same inconvenience occurs in the trans- 
portation of supplies to Washington: . Its citi- 
zens-depend mainly on the: West for many 
essential articles. These can only be trans- 
ported by one route, and therefore from many. 
if not all the cities of the West and Northwest 
the cost of transportation is greater to Wash- 
ington than to New York, Philadelphia, or 
Baltimore, while Washington is nearerthe com- 


mon source of supply than either of these cities.: 


This want of competition in transportation is 
an essential element of the high cost of living 
in Washington, and contributes to the demand 
so often madeand granted forincreased salaries. 

Fourth. The cost.of travel. and transporta- 
tion to Washington is greater than the same 
distance on other roads. The charge is $1 50 
for forty miles, or nearly four cents a mile. 
This is greater per mile than the charge on the 
main line~a far more expensive road; but the 
main line competes with rival lines, while the 
Washington branch does not. The tax levied 
by Maryland on the Baltimore and Ohio rail- 
road is mainly levied upon the branch. It is 
about $250,000 per annum for thirty miles, or 
$8,000 a mile—a higher tax than the ayerage 
gross receipts of the railroads of the United 
States. - A similar tax levied on the three 
thousand four hundred miles of railroad in 
Ohio would yield $27,000,000, or several times 
the aggregate revenue of that State. The state- 
ments already given show that a mileage of 
two cents, or eighty cents between Baltimore 
and Washington, would on the present travel 
yield a handsome profit, while it would largely 
increase the travel and traffic on the road; but 
this can scarcely be hoped for when nearly 
half of the net receipts must be paid the State 
of Maryland as taxes. 

The rates for transportation are also much 
higher than on other railroads, and these 
rates are superadded tothe reasonable through 
rates of the Baltimore and Ohio railroad. The 
following remarkable statements were made 
in a report recently adopted by a public meet- 
ing of citizens of Washington: 


“The Washington branch of that, road was built 
under an act of the Maryland Legislature of 1830 
and an act of Congress of 1831; by both of which acts 
transportation, freight, and passenger rates are lim- 
ited; but the legal limits are, nevertheless, entirely 
disregarded by that corporation.” Eo eed oie 
“As an example of the character of the charges for 
transportation, we have had our attention called to 
tho case of a merchant here who shipped hardware 
from England; the ocean charges for three thousand 
milies were less than the railroad freight and charges 
in and from Baltimore to Washington, thirty-nine 
Miles. Another recent case shows that the charges 
from Chicago to Baltimore on a parcel of freight (all 
the way by rail) were less than the charges in and 
from Baltimore to Washington. We also find that 
freights are taken from Baltimore to points in Vir- 
ginia, and from Places in Virginia to Baltimore, 
passing through Washington, at less rates than to 
and from Washington.” . 


The statements here made, if accurate, de- 
mand at once a repeal of the several acts 
authorizing the’ Baltimore and Ohio railroad 
to enter the District of Columbia. Their right 
to do so is based upon the act approved March 
2, 1831. This act limits them ‘to the same 
rights, compensation, benefits, and immuni- 
ties as are prescribed in their said charter,” 
Since the passage of this act their charter has 
been repeatedly altered by the Legislature of 
Maryland and the rates of charges greatly 
enlarged; but these changes cannot increase 
the rates in the District of Columbia without 
the consent of Congress. And yet, without 
such consent, the increased rates allowed by 
Maryland have been extended to Washington. 

Full charges for freight were exacted from 
the United States without abatement during 
the war, while.all other roads did lower their 
rates to. the Government, and on United 
States troups the charge was one dollar to one 
dollar and ten cents. Pie a, Pe 

At the very time the United. States was de- 
fending Maryland from invasion by the rebels 
she charged the United. States a tax of thirty 
cents on each soldier who traveled over this 
road to her protection. The amount thus col- 
lected from the United States far exceeded the 
entire cost of building and running a new road 
to Baltimore. á 


--It is thus apparent that the railroad transit 
toWashington is neither direct,convenient, nor 
cheap, and that from the nature of the exist- 
ing monopoly no remedy can be expected from 
the State of Maryland. That State commands 
every avenue of approach to Washington. It 
ceded:to the United States this District as a 
national capital. This fact at common law 
implies a reasonable right of way over her 
remaining territory to the ceded territory. This 
is not granted. She obstructs free communica- 
tion between the capital and the great body of 
the people. The inevitable tendency of this 
policy is to unsettle the continuance of the 
capital at this place. It is now far from the 
center.of population, but its. fine location on 
the Potomae, central between the North and 
South, the historical associations connecting it 
with General Washington, and. the great ex- 
penditure incurred for publie buildings, wiil 
secure the permanence of this location if direct; 
convenient, and cheap communication may be 
had to it from all parts of the country. One 
chief reason urged tor this location was its easy 
access to the West by the old route of the 
Potomac and Monongahela and Ohio rivers. 
This is the great national route to the West— 
the route of the Indian trails—of the pioneers 
of Ohio and Kentucky, of Washington as a 
surveyor and soldier, and apparent on the map 
as the nearest and easiest connection between 
the waters of the Atlantic and the waters of 
the Upper Mississippi basin. 

It is the route designated. by Mr. Calhoun 
in his report as Secretary of War in 1824 as 
the route of highest importance, the improve- 
ment of which would do more than any other 
to bind together the three great geographical 
divisions of the United States. Apart from 
local interests it would be selected by any 
competent engineer. 

When the Baltimore and Ohio railroad was 
built the interests.of Baltimore and the Legis- 
lature of Maryland diverted this route from 
its natural course along the Potomac to Har- 
per’s Ferry eastward over a difficult country to 
Baltimore, while westward from Cumberland 
the local. interests of Philadelphia and Penn- 
sylvania prevented its construction to Pitts- 
burg and forced it over dangerous and difficalt 
mountains to. Wheeling. The same adverse 
local interests have been strong. enough thus 
far to prevent this national route from being 
occupied. And hus the chief reason for locat- 
ing the capital of the nation here has been 
counteracted, so that now this city is more dif 
ficult of access from the West than any city on 
the sea-board. If this anomaly is continued it 
will be impossible to resist the removal of the 
capital to a more central location, free from 
the danger. of foreign and domestic violence, 
and where the policy of the neighboring States 
invites the freest and fullest competition in 
modes and routes of transit. of persons and 
property. 

The only remedy for all these complaints is 
free competition in the building and. running 
of railroads to and from Washington. Where 
this is allowed no legislative restraints or reg- 
ulations are required. If the surrounding 
States would adopt the general principle, now 
nearly universal west of the Alleghanies, of 
allowing any association to build a railroad 
wherever local: or general interests demand, 
under general laws applicable to all alike, 
complaint would cease. The cost of railroads 
will prevent their unnecessary increase, and 
even where they are unprofitable as an invest- 


| ment they are greatly remunerative to the pub- 


lic by the development of resources. Rail- 
roads are never built except to make money 
forthestockholders, or to promote competition, 
or to promote the general interests of the 
locality. In any case they contribute far more 
to the general good than the inconvenience 
or loss they inflict on the individual. Rail- 
roads are vast agencies of commerce vitally 
necessary to modern civilization, and it is as 
wrong by law to limit the number of themas 
to limit by law the number of steamboats, 
cotton-mills, or blackemith-shops. : 
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Free competition in railroads is necessary.in 
another view. The tendency of the age is to 
the combination of. railroads—the union of 
connecting and competing lines with a view 
to prevent the reduction of fares. This pro- 
cess has within a few years, by leases, by 
divisions of profits, and by running arrange- 
ments, united in a single interest, under a com- 
mon control, over one thousand miles. of 
railroad, reaching through many States. The 
only way-to avoid injary from this combination 
of capital is to. invite new competing lines. 
The. liberty to -build these is the only check 
upon monopolies. But for this, existing rail- 
roads would form combinations precisely as 
they would be formed by merchants and man- 


ufacturers if the freedom of new competition | 


did not. compel them to gain their business 
and profit by the cheapness of their commodi- 
ties and the excellence of their productions, 
rather than by special privileges. 

A greater danger presents itself than mere 
combinations to regulate freight. It is the 
combination of great corporations to control 
Congress.. A very marked example of this is 
presented by the effort of great corporations to 
oppose this bill. Iwill ask the Secretary to 
read a circular letter recently published. 

The Secretary read as follows: 


PHILADELPHIA, December 26, 1868. 

Sir: Two bilis (Senate bills 554 and 681) are now 
pending before the Senate of the United States, each 
of which incorporatesseveral companies, and author- 
izes them to build railroads, seven in all, radiating 
from Washington and extending over seven or eight 
different States.. These bills confer very great pow- 
ers and impose few restrictions.) For example, onc 
ef them authorizes the constraction of a road to any 
point on any railroad in Virginia. 

Tt is well understood that this is but an entering 
wedge toa ystem of railroad legislation by Congress, 
intended to extend over every part of the o-untry, - 

Believing that such congressional legislation will 
be destructive of cxisting railroad interests, p'omote 
wild and dishonest, speculation, and be bighly de- 
moralizing in its influence, we call your especial and 
immediate attention to it. à 

Many of the corporators named in these bills— 
some of them officers of existing railroads—have 
never been consulted. ‘This has given the impres- 
sion that influential men and companies favor this 
legislation who in fact are strongly opposed to it. 

Under the impression that no such bill can pass, 
rajlroad companies generally have not opposed the 
measure, Prominent Senators, however, say that 
ihe danger is great and imminent, and that it calls 
for immediate and vigorous exertions on 
existing railroad officers to avert it, 

Should this matter appear to yon as it does to us, 
we suggest. that you use your influence with your 
friends in Congress, especially in the Senate, to de- 
feat all such measures. 

J. EDGAR THOMSON, 
President Pennsuloania Railroad Company. 
y GEORGE W. CASS, 
President Pittsburg, fort Wayne, 
and Chicago Railway. 
T. L. JEWETT, 
President Pittsburg, Cincinnati, ; 
and St. Louis Railroad. 
ISAAC HINCKLEY, 
President Philadelphia, Wilmington, 
and Baltimore Railroad. 
CHARLES E SMITH, 
President Philadelphia and Reading Railroad. 
ASUBEL WELCH, 
General President of United Companies 
of New Jersey. 
A. L. DENNIS, 
President New Jersey Railroad and 
Transportation Company. 
WM. H. GALZMER, 
President Camden and Amboy Railroad 
and Transportation Company. 


Mr. SHERMAN. I know the gentlemen 
whose names appear attached to this paper. 
They are among the ablest railroad managers 
in the United States. But, sir, if they make 
combinations of capital to prevent competition 
they must expect new competitors. They 
control powerful corporations, but these cor- 
porations are subject to law. ‘ 
exclusive powers, and let me say to them, in all 
kindness, that this effort of theirs is ill-advised, 
and if persevered in will result in political 
combinations, both in the States and in Con- 
gress, that will-override at once their efforts to 
prevent pew railroads, new combinations, and 
improved facilities. 7 

Experience has shown that free competition 
is not only beneficial to the public, but is not 
injurious to the railroads. A new railroad de- 
velops its own business; the reduction of prices 
caused by competition increases the amount of 
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business, and often increases the net earnings 
of a road. . Competition promotes economy in 
railroad management. Itdestroys corruption, 
which is usually an instrument of monopoly. 
In every aspect, and to every interest, a free 
competition in railroads is beneficial; it de- 
velops local resourees, it increases subordinate 
industries, it cheapens the cost of living; while 
monopoly in railroads has the opposite ten- 
dency, and creates a feeling of dissatisfaction 
which in the end; without regard to legal 
enactments, will overthrow it... a 
Marked examples of this policy may be seen 
in different parts of the United States. . Ohio 
commands every avenue of approach from the 
East to the West. Lake Erie bends into her 
northern boundary, while the bills of Kentucky 
obstruct railroads through her territory. By 
taxes or monopolies Ohio might have greatly 
obstructed free communication among the sev- 
eral States. Shemight have protected her grain 
markets from the competition of the West. She 
might have arranged her taxes so as to have 
levied them on the neighboring States. She 
adopted, however, the policy of free competi- 
tion, Railroad charters were granted whenever 
desired, and finally a general railroad law 
allowed any association to build railroads any- 
where upon regulations applicable to all alike. 
The result is the building of three thousand 
and four hundred miles of road, most of which 
is producing an actual profit to the stock- 
holders, and every mile of which is of greater 
local benefit than the cost. New roads are 
being constructed, new competition created, 
until now cities of the smaller class build rail- 
roads merely to secure local competition. All 
the great lines from the Atlantic to the West 
are now competing in the different parts of Obio 
for local business. They have extended their 
connecting arms in every direction. The Bal- 
timore and Ohio railroad also avails itself of 
this policy and of the laws of West Virginia and 
Pennsylvania to improve and extend its con- 
nections. It now reaches with its connections 
to Cleveland, Chicago, St. Louis, and Cincin- 
nati and the Southwest. It wisely and ably 
competes with all the great lines from Phila- 
delphia, New York, aud Boston. This com- 
petition is in the interest of the people, and if 
left untrammeled by State monopolies will 
secure cheap transportation. Yet while this 
road extends its operations into the natural 
fields of other corporations it carefully guards 
its monopoly here. Its rivals are not allowed by 
the State of Maryland to compete here. Wash- 
ington is excluded from the benefit of this 
healthy competition. ‘Lhe passenger from the 
Westand Northwest may reach any city of the 
sea-coast from Portland to Baltimore by his 
own choice of competing lines, but he cannot 
approach Washington except through or near 
Baltimore, and then only by a branch of one 
ofthe great competing lines, which, in its public 
advertisements, declares as an inducement for 
traveling over its main line to the West that it 
will not allow the usual facilities in the transfer 
of passengers and baggage to other lines in that 
direction. Such a policy naturally produces 


i resentment, which, if it can find vo remedy in 


the power of Congress, will find it in the re- 
moval of the seat of Government. i 
I have thus far considered the question as 


a local one, affecting alone the citizens of 
| Washington, or those coming to or going from 


Washington. There is another view far more 
important. The right of a State to obstruct 


commerce and communication between the | 


States by imposing taxes on commerce, OF by 


| granting special privileges and monopolies, has 


often been denied in Congress and by the courts, 
and presents a question of infinitely greater 
proportions than the dwarfing of Washington 
or the cost and inconvenience of persons trav- 
eling to Washington. It is the same question 
which mainly led to the adoption of the Con- 
stitution, to the formation of the Zollverein of 
Germany, and to the formation of the present 
empires of France and Great Britain. iris the 
struggle between local restrictions and the lib- 
erty of commerce. The effort to harmonize 


i 


i cheap, and expeditious manner, 


| Nor can its agents, 


these. was attempted by the Constitution of the 
United States.. Local government for local pur- 
poses is the primary object of cities, counties, 
and States; general government for general 
objects affecting the people of the nation. was 
the object of the national Government. 

The precise boundary between these must 
always be the subject of dispute ; and-this must 
especially occur where a specific power is given 
to both the States and the United States. ‘The 
power over commerce is of this character: 
„Congress has power ‘‘to- regulate commerce 
with foreigu nations and among the-seyeral 
States and with the Indian tribes.. Here the 
power of Congressis only limited bythe nature 
of the commerce. ‘The power over local com- 
merce between the citizens of a State is left 
exclusively to the States, but commerce among 
the States is to be regulated by Congress. 
Railroads are the agents both of local com- 
merce and commerce among the several States. 
This creates the difficulty of defining the limits 
of the power of Congress and the States. ,Nav- 
igable streams, even if within the limits of a 
State, have been repeatedly held to be subject 
to the regulation of Congress. Unnavigable 
streams within the limits of a State are exclu- 
sively within the jurisdiction ofa State. (Vea- 
zie vs. Moore, 14 Howard, 598.) States create 
railroads for local commerce. May not. Con- 
gress create railroads for commerce among the 
States? . States prescribe fare and freights for 
local commerce. May not Congress do the 
same for commerce among the States? This 
brings us to the general constitutional ques- 
tion involved in this and all the bills referred 
to the select committee: does the Constitution 
confer upon Congress the power by general 
regulations. or by new corporations to control 
and build railroads ? s 

The general design of the Constitution was 
to secure to Congress all legislative power af- 
fecting the interests of more than one State 
and essential to the general welfare. The powers 
reserved tothe States, or not delegated to Con- 
gress, are such as affect solely the domestic 
interests and happiness of the people within 
the States. All questions of education, the do- 
mestic relations, of contracts, nearly all ques- 
tions of municipal law, are reserved to the 
States, because they affect only the people of 
the State, and depend upon locality, wealth, 
density of population, the employment of the 
people, and a multitude of considerations prop- 
erly to be judged of by the vicinage or State. 
But where the questions involved affect the 
people of other States the Constitution with- 
holds their decision from local authority and 
intrusts them to Congress as the representa- 
tives of the whole people. Thus questions of 
peace or war, of armies and navies, of foreign 


| intercourse, of commerce with foreigu. nations 
| and among the several States, are carefully 


reserved for the consideration of Congress. It 
may sometimes be difficult to draw the line 
between local commerce within the State and 
general commerce between the States, but there 
can be no difficulty in classifying the vast opet- 
ations of modern railroads, telegraph, and 
transportation companies, reaching from State 


l 
to State, as commerce among the States. Com- 


merce between New York and Chicago, trav- 
ersing several States, cannot be classed as local 


| interstate commerce, nor is it made. so by 


being carried on by different agents of the sev- 
eral States. Though chartered by different 
States, if they form a connecting line for a 
single voyage they are agents of a commerce 
between States, and are subject to the regula- 
tion of Congress. If, by the policy of their 
State or by local interests, they fail to conduct 
this commerce between States in a convenient, 
they may be 
superseded by other agencies created by Con- 
gress. The power to regulate includes the 
power to enforce regulations. The law of a 
State cannot obstruct or oppose this power. 
under shelter of the au- 
thority of the State, impede, retard, or delay 
commerce among the States. . 
Civilization is often a question of communi- 
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cation. “No nation can be really. great unless 
its: means of intercommunication are ample. 
Its comparative influence depends rather upon 
roads.and ships than upon armies. The empires 
of the past have been great only while they main- 
tained their superiority in modes of transit. 
The highways of imperial Rome supported her 
aseendeney as well as her legions: Internal 
commerce is the life-blood of a nation; as es- 
sential to national existence as an army or navy, 
more-essential than-separate departments of 
the Government or the careful division of po-, 
litical power. Ag an object of government in- 
ternal commerce is only'secondary to the pres- 
ervation of life and property. This principle 
was recognized by- the framers of the Consti- 
tution: ‘They could not foresee the new modes 
of transit devised in recent times, but they de- 
clared the power of the nation, not only over 
external but internal commerce, when between 
States. When the canoe, the scow, the keel- 
boat, and the raft were the agents of commerce 
on navigable rivers they secured the power of 
Congress over them. When the sailing vessel 
owned by private merchants and engaged in 
free competition on the ocean and lakes were 
the agents of commerce, jurisdiction over them, 
the power to regulate them, was carefully re- 
served to Congress. The control over com- 
merce, the duties levied upon commerce, the 
necessity for unifurm commercial regulations, 
were leading inducements for the formation of 
the national Government, and these powers 
were clearly and fully given to the new Gov- 
ernment. If the framers of the Constitution 
could have foreseen the forty thousand miles 
of railroads and the steamships, telegraph, ex- 
press, and transportation companies that now 
are the agents of commerce, overlapping State 
lines and extending their operations to the re- 
motest hamlets of the country, they could not 
have adopted language more clearly conferring 
upon Congress the power over all these agen- 
cies than the language of the Constitution. 

reasoning thus from the nature and charac- 
ter of our Government and the language of the 
Constitution, I cannot doubt the full power of 
Congress not only to regulate the commerce 
among the States conducted by existing rail- 
roads, but when it deems it expedient to build 
new railroads, either directly by the money of 
the people or by corporations created by it; 
and this view is strengthened by the history of 
the Constitution, 

The debates in the Congress of the Confed- 
eration that preceded the Convention show 
that the necessity of the regulation of com- 
merce by Congress, and the prohibition of 
State taxes and restraints on commerce, was & 
chief cause which led to the national conven- 
tion, and one upon which there was least divis- 
ion of opinion. 

Mr. Hamilton, in No. 11 of the Federalist, 
says: 


“The importance of the Union, in a commercial 
light, isoncof those points about whieh there is least 
room to entertain a difference of opinion, and which 
hus, in fact, commanded the most general assent of 
men who have any acquaintance with the subject, 
This applies as well to our intercourse with foreign 
countries as with each other.” 

‘The debates in the Convention show that the 
national power over commerce was conceded 
to be of primary importance, and especially 
the smaller States of Connecticut and New 
Jersey demanded for their safety against un- 
friendly legislation by the great States of New 
York, Pennsylvania, and Massachusetts, that 
commerce should be regulated by the General 
Government, Mr. Dayton, of New Jersey, 
was very solicitous lest ‘‘ Pennsylvania would 
tax New Jersey under the idea of inspection 
duties, of which Peunsylvania would judge.” 

It never entered the mind of Mr. Dayton 
that New Jersey would lay an embargo between 
New York and Pennsylvania, or, by a monop- 
oly, levy the great body of her taxes on the 
travel between these great neighboring States, 
That the power over commerce was a leading 
power of wide range and subject to abuse was 
cunceded. Efforts were made to limitit to 


foreign commerce, and to require a two-thirds 


vote for commercial “regulations; but these 
efforts failed, andthe power was left to Con- 
gress in the most comprehensive language. 

It was not only conferred in general lan- 
guage, but to avoid the inference that the power 
might, by construction, be confined to foreign 
commerce, unusual tautology was adopted by 
declaring itto extend to commerce among the 
several States. N 

Second. Legislative precedents. 

The power of the United States to build works 
of internalimprovement within the States has 
been settled bya series of precedents stretching 
through our entire legislative history and sanc- 
tioned by every department of the Government. 
The public records show that the policy in some 
form or other has been coeval with the exist- 
ence of the Government, and the rapid prog- 
ress of the nation is evidence of the wisdom 
of the policy.. Vetoes have sometimes limited 
the general power for a time, but these are 
exceptions to the general rule. Rivers and 
harbors have been improved ; canals have been 
made; turnpikesand railroads have been con- 
structed; private property has been appropri- 
ated for public use, and almost every form of 
commercial improvement has been authorized 
and constructed by the authority of the Gen- 
eral Government, 

A long list of these appropriations is con- 
tained in Professor Baché’s report to Con- 
gress some years ago, and in Wheeler’s History 
of Congress. From these it appears that ap- 
propriations for internal improvement have 
been made during every Administration, for a 
great variety of improvement, and varying in 
character as commercial agencies advanced 
from turnpikes to canals, steamboats, and rail- 
roads. 


The Cumberland road was commenced in | 
In the administra- | 


the time of Mr. Jefferson. 
tion of Mr. Monroe the system of internal 
improvements was revived. The instractive 
debates in the Senate in 1824 and 1830 ex- 
hausted the constitutional argument. I cannot 
add to the arguments then made, and I will 
not consume the time of the Senate in reading 
extracts here. Mr. Webster, in his second 
reply to Mr. Hayne, proved conclusively that 
Mr. Calhoun, the champion of the most limited 
authority of Congress, had repeatedly con- 
ceded and voted for the unlimited authority 
of Congress over public improvements, with or 
without the consent of the States. And, sir, 
when we reflect upon the march of events, 
upon the debates and acts of this Senate dur- 
ing the last eight years, it seems idle to pause 
over the exercise of a power to build a national 
railroad to the capital of the nation when its 
necessity is so clearly demanded for the public 
good, and when it is only resisted by the inter- 
est of private corporations demanding a monop- 
oly in the name of State rights. 

If Senators desire to follow the constitu- 
tional argument further, they will find in the 
memorial to Congress of the Chicago internal 
improvement convention of 1848, the author- 
ship of which is attributed to John C. Spencer, 
of New York, an argument that, to my mind, 
is conclusive upon every objection made to the 
power of Congress by the several veto mes- 
sages of Presidents Polk and Tyler. This 
argnment is on the record of Congress, and 
deserves a place among the ablest State papers 
of this century. I can add nothing to it. 

A claim is sometimes made that though the 
power of Congress to build railroads is settled 
by legislative precedents, yet that Congress 
cannot condemn land for that purpose without 
the assent of the State. This claim is eer- 
tainly untenable. The general power includes 
all the necessary and proper meaus to carry it 
into execution. This cannot be done without 
appropriating land. 

it is true that the States within which an 
improvement was to be made have usually not 
only consented to the improvement, bat have 
petitioned for and aided in the construction. 
In some cases Congress has required the con- 
sent of the Stale as a condition-precedent to 
the construction of public works; but this has 


} 
| 


that private property shall not be taken for 
public use without just compensation. Itis a 
safeguard to the citizen, and not to the State. 
The gencral power remains, and in no case 
does its exercise depend upon the consent of 
the State or any act of the State, and no act 
of the State can limit or affect the power of 
Congress, which, within its constitutional au- 
thority, is supreme. 

The authority of Congress to build roads, 
canals, and all forms of internal improvement 
has been sustained by the Supreme Court when- 
ever questioned before that tribunal. Though 
the direct question whether Congress may, in 
disregard of a State law, build a railroad within 
a State has never been presented; yet the tenor 
of the decisions of that court has always upheld 
the power of Congress to adopt its own agen- 
cies in the execution of its delegated powers 
and to disregard any obstructions set up by a 
State. The United States Bank cases and the 
Wheeling bridge case sustain all that is at- 
tempted by this bill. Whether the bank was 
an agency proper and necessary for the execu- 
tion of any of the express powers.of Congress 
was a question of doubt, but no man will ques- 
tion but that a railroad between Washington 
and New Yorkisan agent of commerce between 
States, essentially and vitally necessary for the 
postal, military, and commercial service of the 
United States; and to hold that no such agent 
shall exist except it be created by a State, con- 
trolled by a State, regulated by a State, made 
a monopoly by a State, and beyond the power 
of Congress, is to destroy the essential quali- 
ties of a supreme national Government. It is 
secession intensified, for if a State seceded it 
lost the benefit of the protection of the Gen- 
eral Government; but a State that can grapple 
and control for her own interests merely all 
communication over her territory could enjoy 
all the benefits of Union and yet inflict upon 
her sister States all the injuries of separate 
governments. ‘The case of New Jersey is a 
marked and, fortunately for the country, an iso- 
lated example of this policy. Her territory 
lies hetween the two great cities of the conti- 
nent. It is generally level, presenting no diffi- 
culties for constructing railroads. She receives 
vast local benefits from her proximity to those 
cities. One of those cities controls the com- 
merce of the continent, the other is the chief 
manufacturing city of the continent. The road 
between them should be open, free, easy, and 
cheap. Every mode of transit should compete 
for the exchange of commodities and produc- 
tions. Yet New Jersey undertakes to declare 
that but one corporation shall transportall these 
cəmmodities and productions, and that this 
corporation shall collect for her a tax on all 
this commerce. ‘This monopoly has been main- 
tained for years, but expires within the present 
year. Efforts will be made for its renewal. 
At all events it will have power enough to pre- 
vent State authority for the construction of 
rival lines. Now, therefore, is the proper time 
to assert the authority of Congress to regulate 
commerce among the States by authorizing 
new lives of transit; by enconraging competi- 
tion, improvement, and enterprise ; by making 
the construction of railroads as free as the con- 
struction of merchant vessels and blacksmith 
shops, and by guarding by general laws the 
lives and safety of passengers on railroads as 
well as steamboats. We have already by a 
general telegraph law greatly increased the 
competition in that agency of commerce. We 
have often exercised our power to regalate 
commercial vessels, both on the sea and on the 
rivers. ‘The iron track is now the great com- 
mercial road of mankind. Over it the com- 
merce of men is now greater than by all kinds 
of navigable water. ‘The locomotive is either 
superseding or revolutionizing the canal-boat, 
the sailing vessel, and the steamboat. It is 
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creeping up every valley and overleaping every 
mountain of our vast country. It is every- 
_where the agent of commerce and civilization. 
Tt has added more tothe wealth of our country 
than all the land and houses and possessions 
were worth forty years ago. If the railroad 
and telegraph are not national, then nothing 
is national. If railroads can only be built by 
a State, regulated by a State, monopolized by 
a State; ifa State can prevent their construc- 
tion to promote some local interest or monop- 
oly, then our Government is not national. 

The fear of Mr. Dayton, of New Jersey, has 
come true. A State, under pretense of State 
law, taxes other States. 

It is one of the great beauties of our Consti- 
tition, framed by men of rare wisdom, that 
though man may invent and magnify; though 
the habits and agencies of their day are swept 
away bythe inventive genius of their children ; 
though var population has increased twelve- 
fold, and our country extends across the Con- 
tinent, yet that the general principles and pow- 
ers they have ingrafted in the Constitution, 
like the teachings of the Bible, meet all changes, 
alltime, all diversities of condition, wealth, and 
poptlation, and, applied with a liberal and fair 
construction, regulate agencies and things of 
which they hadno conception, in harmony with 
their central idea of a local government for 
local purposes merely, affecting only the people 
of the State; a national government for gen- 
eral purposes, affecting the people of different 
States. I believe, sir, that in authorizing the 
construction of these railroads we exercise no 
doubtful power, while if our legislation is fol- 
lowed, as L hope it will be, by their speedy con- 
struction, we will have contributed not only to 
the local interests of this District, but to the 
common good and general welfare of the whole 
people of the United States. 

Mr. President, in accordance with the notice 
I gave to the Senate, I now move that the 
further consideration of the bill be postponed 
until Monday next at one o’clock. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 
728) relating to the Bureau of Steam Engineer- 
ing in the Navy Department, in which it re- 
quested the concurrence of the Senate. 

The message also announced that the House 
had agreed to the amendments of the Senate 
to the bill (H. R. No. 1428) authorizing the ad- 
mission in evidence of copies of certain papers, 
documents, and entries. k 

The message further announced that the 
House had passed the bill (S. No. 738) to re- 
lieve from disabilities John Q. Stokes, a citi- 
zen of Alabama, 

ENROLLED BILL SIGNED. 


The message also announced thatthe Speaker 
of the House bad signed the enrolled bill (H. 
R. No. 1428) authorizing the admission in evi- 
dence of copies of certain papers, documents, 
and entries; and it was signed by the President 
pro tempore. 

IOUSE BILL REFERRED. 


The bill (H. R. No. 728) relating to the Bu- 
reau of Steam Engineering in the Navy Depart- 
ment, was read twice by its title and referred 
to the Committee on Naval Affairs. 

MISS SUE MURPHEY. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday is now before 
the Senaté as in Committee of the Whole, 
being bill (S. No. 625) for the relief of Miss 
Sue Murphey, of Decatur, Alabama, on which 
the Senator from West Virginia [Mr. Winey] 
has the floor. 

Mr. WILLEY. Mr. President, I do not 
propose to detain the Senate more than a few 
minutes. In regard to the facts in the case 
now under consideration I am not familiar 
with them; but there is a principle involved in 
this bill thatin my estimation is very important, 
and it is therefore important that we should 


now come to a correct decision in regard to it. 
Before proceeding to notice thequestion really 
at issue it, would be well engúgh to divest it of 
some ext 


United States € 
of the United St Eor by any other aufhor- 
ity. Itisnot a question of damages, Itis not 
whether we shall pay for property “destroyed 
incidenily in the prosecution of the war,-or 
accidentally in. the- prosecution -of the war, 
but itis a bill for compensation for the prop- 
erty of a loyal citizen of the United States, 
taken under and by virtue of competent au- 
thority upon the part of the United States, and 
appropriated and used for the benefit of the 
United States. The honorable Senator from 
New York [Mr. Conxiine] stated yesterday 
that he thought there would be greater equity 
in extending the liberality and the pity of Con- 
gress to the loyal men who had been perse- 
cuted and harassed by the rebels in the South 
only because they were loyal, for injuries 
which they had received in consequence of 
their loyalty, and for no other cause, than to 
grant the relief asked for in this bill. But, sir, 
this is a misconception of the principle of the 
bill, similar to that of Senators who suppose 
that this claim is one for damages done. 

This bill does not predicate the claim to the 
consideration of Congress upon any wrong done 
to a loyal citizen within the enemy's territory ; 
itis not for any damages done to any loyal 
citizen within the enemy’s territory; it is not 
to compensate for any wrong received by a 
citizen in the enemy’s territory either at the 
hands of the rebels or at the hands of the 
United States; but it is to make compensation 
for the benefit which the United States have 
received. Any matter of wrong to the claim- 
ant is wholly a matter outside of this bill.. It 
is for the benefit that the United States have 
received, not for the wrong that a citizen living 
in the enemy’s territory received. It is, sir, 
whether, having received the property of a 
loyal citizen residing within the territory of the 
enemy, (as is alleged, though incorrectly so, ) 
and used to the benefit of the United States, 
there is not a moral, a legal, a religious obli- 
gation upon the United States to pay a fair 
compensation for it. Sir, I contend that there 
is; that by every principle of justice; that by 
every principle of equity; that by every prin- 
ciple of honor; that by every principle of com- 
mon honesty, we cannot escape the obligation 
to pay for property that we have taken belong- 
ing to a loyal citizen, no matter where he 
resides, and have received the benefit of in its 
use in the support of our armies or in support 
of the canse of the Union in the prosecution 
of the war. 

The honorable Senator from Vermont [Mr. 
MORRILL] said that this would raise the ques- 


| tion whether we were not bound to pay for 


every article of property seized by General 
Sherman as he passed across the fields of the 
South. Well, sir, so far as I am concerned, I 
say we are, if it was seized by lawful compe- 
tent military authority and was the property 
of a loyal citizen, and was duly and lawfully 
appropriated to the benefit of our armies in the 
prosecution of the war. : 

Why, sir, suppose in the pursuit of those 
robbers and raiders along the shores of the 
North, who invaded, I believe, the State of 
Vermont and seized upon some of its property 
in its banks, I believe, the United States had 
sent its Army officers or avy other competent 
authority to seize those men raiding upon the 
property of citizens of Vermont, and it had 
become necessary in the prosecution of that 
proper object to take a horse of the honorable 
Senator himself, as they passed across his 
fields, and appropriate it to the use of the 
party in pursuit of the offenders, and it was so 
appropriated, and the public authorities of the 
United States did so receive the use and benefit 
of that property, would not every obligation 
rest upon us to pay the honorable Senator from 
Vermont for his horse of any other property 


appropriated under those circumstances? We 
have done it under similar circumstances, as 
I shall show hereafter. Weare estopped from 
preferring any such objection by appropria- 
tions for payment for property seized in Ohio 
and property seized in Indiana daring the Mor- 
gan raid, which we have already paid for out 
of the Treasury of the United States, or we are 
still bound to pay for it by our own legislation. 

Now, sir, let us look a little more into. this 
matter. Senators seem to think that: those 
general principles referred to the other’ day 
by the Senator from Wisconsin [Mr. Howe] 
as lying at the foundation of our Government, 
do not have any application here. Sir, I re- 
gard the principle as fundamental and as 
sacred that the obligation upon the part of 
the United States to protect and defend its 
citizens can never be abandoned with honor 
to the United States so long as the citizen is 
faithful to his obligations to the Government. 
The obligation between the Government and 
the citizen is mutual, and it cannot be pre- 
termitted; it cannot be dispensed with by one 
party so long as the other party is faithful to 
its obligation. While’ the citizen is faithful, 
while he holds to his fealty, while he discharges 
the obligation of citizenship, the theory of our 
Government is and the principles of justice 
and right are that the Government shall bring 
to bear all its powers to the end that that citi- 
zen receives no detriment that shall not be 
redressed. The obligation is as eternal as the 
Government, and it is assacred as the eternal 
principles of justice, that while the citizen is 
faithful to his obligations to the Government, 
the Government is bound to see that he is pro- 
tected, and that he receives no detriment from 
any source, much less from the fostering and 
paternal hand of the Governmentitself. And 
so, sir, we have incorporated in the great 
fundamental law of this country that sacred 
principle that the Government, or its agents, 
or its authorities, shall in no case take private 
property for public use without due compensa- 
tion. 

Well now, sir, what is there in this case or 
in the circumstances surrounding it to take it 
out of the operation of these general princi- 
ples and from under the operation of this gen- 
eralrule? Why, sir, it is said that this party 
lived within the enemy’s territory. The hon- 
orable Senator from Wisconsin, the chairman 
of the Committee on Claims, has said enough 
to disabuse the minds of the Senate of that 
pretense, because from the time this property 
was appropriated to this day that section where 
the property was appropriated has never been 
within the enemy’s Jines at all, as I understand. 
But suppose it was so, what difference would 
it make ? 

Mr. MORTON. I ask for information in 
what way. this property was appropriated? 
Was it by a formal order? 

Mr. WILLEY. By the order of General 
Sherman, as I understand, the commander in 
authority, seized and appropriated for a lawfal 
military purpose. It was not destroyed in battle, 
but it was seized to make a fortification to 
secure our men from the bullets of the enemy, 
to protect onr soldiers and citizens—as lawful 
a purpose as any that can be designated. It 
was, as I understand, taken and appropriated 
for a lawfal military purpose. That is all T 
need say about the facts. It was taken and 
appropriated for a purpose which in the opin- 
ion of the commanding general was a neces- 
sary purpose. Inthe prosecution of the war, 
in the discharge of his duties as the commander 
of the troops at that place, by his order, by his 
authority it was so taken, so used; and by that 
authority this loyal citizen has been deprived 
of her property, which has gone to the benefit 
of the United States; and now the question is 
whether we will pay this loyal citizen for her 
property, seized and appropriated in the man- 
ner which I have suggested. A 

Mr. MORTON. If the Senator will permit 
ime wish to ask him a question, because I 
have not studied this matter, and do not know 


| how I shall vote upon the bill. Iwill ask him 
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the Senator state it. As heat 

Mr. WILLEY. I am certain that I shall 
not be. able to state.the distinction any more 
clearly than it must be apparent to the mind 
of the honorable Senator himself. I have al- 
ready stated that this bill was not for property 
destroyed accidentally, incidentally, or by the 
unauthorized action and trespass of any portion 
of our armies. It must be apparent to the Sen- 
ator that. there is a wide distinction between 
such a claim as that and a claim for property 
seized and taken by competent military author- 
ity and appropriated legitimately to the bene- 
fit of the United States. Where-a soldier or 
an officer commits a trespass or acts without 
authority, he is simply a trespasser, and liable 
to the laws for his trespass; and where an in- 
jury occurs incidentally, not by the direct act 
of the United States authorities themselves, 
that may be the misfortune of the party upon 
whom the injury falls; but here is a legiti- 
mate order given by legitimate authority to 
seize property and to apply it to a legitimate 
purpose for the benefit of the United States, 
and it creates, as I think, an impliéd obliga- 
tiou to pay for it, and if the authority that did 
it, if the United States, were an individual in- 
stead of the Government, it would imply such 
a legal obligation as would sustain a suit and 
authorize a recovery in assumpsit for the value 
of the property so taken and used. I hold that 
every honorable obligation rests upon the Gov- 
ernment of the United States to be as faithful 
to its duties and ‘its obligations as any individ- 
ual would be under our laws, 

Now, Mr. President, suppose that this case 
had occurred within our own lines; suppose it 
lad occurred in the State of Ohio. I need not 
argue upon that hypothesis, because the Senatè 
has already appropriated money for a case like 
this that occurred in the State of Ohio. But 
suppose this very case had occurred in the State 
of Ohio, within the loyal lines. The Govern- 
ment takes the property of a loyal citizen, has 
need of it, applies it to a legitimate purpose, 
and receives the benefit of it; would there be 
no obligation resting upon the Government to 
pay for that property? Would not the obliga- 
tiou be complete? How could we escape it? 
Sir, there would be no pretense that we could 
escape it, There would be no effort to escape 
it. We would recognize the obligation at once 
and make au appropriation to pay for it when 
the evidence was complete that the property 
had been so taken, seized, and used. 

How is the case different when it occurs 


within the lines of the enemy? Authorities || 


lave been introduced here by the honorable 
Senator from New Jersey, [Mr. FRELINGHUY- 
spx.] I propose to examine those authori- 
ties; and I shall suggest that those very au- 
thorities establish a principle different from 


that which they were quoted to. prove by the | 


honorable Senator from New Jersey. I am 
willing to recognize the application of the 
principle of law that we can make no distine- 
tiou between the loyal citizen and the disloyal 
citizen within the enemy's lines during the ex- 
istence of the war; bat whenever the war 
ceases that distinction ceases, and the original 
obligation between the citizen and the Gov- 
ernment resumes its full function and force; 
aud thereafter,when peace is declaréd and the 
flag of the Government is. agaia -established 
over the rebellious territory, the rights and 
privileges and immunities of the loyal citizens 
resume their functions also, and they there- 
after have a standing in court for any legiti: 


mate rights which accrued during the exist: 


and such. citizens... ; 

The first authority quoted by the-honorable 
Senator was that from Vattel, with which I 
was familiar; but I suggest to We honorable 
Senator that the law doesnot Afear him out. in 
the position which he haWassumed. ‘The 
authority quoted by him is as follows: 


* Civil war breaks the bands of society and gov- 
ernment, or at least suspends their force and effect; 
it produces in the nation two independent parties 
who can consider each other as enemies and acknowl- 
edge no common judge. Those two parties, there- 
fore, must necessarily be considered as constituting, 
at least for a time’— è . 


Mark that language, Mr. President, “at 
least for a time’’— 
“two separate bodies, two distinct societies,” &c. 

The honorable Senator then proceeded to 
quote from the prize cases, and came down to 
Mrs. Alexander’s cotton case. I propose to 
invite his attention and consideration to the 
extract which he read from the latter case, 
and also to invite his attention to a further 
extract from the same opinion of the Chief 
Justice in that case. The clause of the opinion 
of the Chief Justice which the honorable Seu- 
ator from New Jersey relied upon is as follows: 

“It is said that though remaining in rebel terri- 
tory Mrs. Alexander had no personal sympathy with 
the rebel cause, and that her property therefore can- 
not be regarded as rebel property; but this court 
cannot inquire into the personal character and dis- 
position of individual inhabitants of enemy terri- 
tory; we must be governed by the principles of 
public law, so often announeed from this bench as 
applicable alike to civil and international wars, that 
all the pedple of each State or district in insurrec- 
tion against the United States must be regarded as 
enemies until by the action of the Legislature and 
the Exccutive”— 

Mark that language— 

‘tor otherwise, that relation is thoroughly and per- 
manently changed.” 

Now, sir, is not the relation between this 
Government and Alabama, the State where 
this citizen lives, thoroughly changed? Is not 

eace restored? Is not the authority of the 

Jnited States Government, which never was 
vacated. there in point of fact, but was driven 
away. temporarily, reéstablished over the terri- 
tory of Alabama again? Are nother Senators 
upon this floor? Are not her Representatives 
in the otier Hall? Are not all the functions 
of the United States. Government. restored in 
that State? Why shall not this loyal citizen 
now, when the relations are thoroughly changed, 
when the courts of the United States are reés- 
tablished there, and the authority of the Gov- 
ernment is reéstablished there, be recognized 
in her rights? 

Why, sir, let me read a further extract from 
that opinion; and I invite the attention of the 
honorable Senator toit. . If he had read a little 
further in that opinion he would have-found 
the following. ‘I'he court seem to imply that 
it was only during the war that loyal persons 
could have no standing in court, for they say, 
“ Being now’ that is, al the time when the 
suit was prosecuted and the case was pending, 
and the war was still raging: 

“Being now a resident in enemy territory, and in 
law an enemy, she can have no standing in any court 
oF ihe United States so long as that relation shall 

Implying that when that relation ceased she 
; could have a standing in court and would be 
entitled to recover any just rights that might have 


Sir, the cases cited by the honorable Senator 
frou: New Jersey do not, therefore, as I think, 
| carry him out to his conclusion. There is a 
just reservation here. There ought to be a 
reservation here. 

Why, Mr. President, just look at the case. 
Here is a loyal citizen, standing firm by his 
loyalty during all these terrible years of strife, 
persecuted, driven from his home, ¢ast into dan- 
geons, and sometimes threatened with the gal- 
lows; still he stands firm by his integrity; his 
property is seized, his houses.are burned by the 
| hands of the rebel over his head, and his family 


are scattered abroad upon the land, thrast out 
| upon the cold charities of a community who 


ence of the war as between the Government | 


accrued to her during the existence of the war. | 


scowl upon him, and scowl upon his family, 
because his heart has never faltered in his fealty 
to his Government, The war ceases, and this 
firm friend of the country comes out of the: 
smoke of the last battle with glad eyes and 
bounding heart to salute his old flag, and he is 
met by the Senate of the United States with the 
response, ‘‘Sir, you are no better than a rebel; 
any property that we seized and took of yours 
might as well have been seized and burnt by the 
rebels; we will not pay you a cent.” Thatis 
the statement ofthe case. You may talk about 
international law, and lawyers may cover over 
this claim and the principle of this bill by the 
technicalities of the law; but the sentiment of 
every right heart revolts at all such injustice, 
and says that when a great and magnanimous 
vation like the United States receives from one 
of its loyal citizens his property and applies it 
to the benefit of the United States, that citizen 
must and shall be paid every cent of the value 
of the property so used. — 

Why, sir, look at the impolicy of any other 
course. Suppose we reject this bill; suppose 
we say to the people of the United States and 
the world that we will make no distinction 
between loyal men and disloyal men in insur- 
rectionary districts; what will be the result in 
timeto come? What will be the result when 
we have another war? Shall we have any loyal 
person there to make a diversion in our favor? 
What do we say to loyal men in rebellious dis- 
tricts? We say to them, ‘‘ You had better suc- 
cumb at once; your fealty to us is worth noth- 
ing; your fidelity to ug is only worthy of scorn 
and contempt when you bring it to bear upon 
any claim that you have upon the considera- 
tion of Congress in the Senate of the United 
States; you had better go to the rebels and 
say to them, ‘We are with you,’ and thereby 
keep persecution off your head and off your 
family; you can expect no favor fromus; we 


| regard you simply as we regard rebels, not 


only during the war and under the exigencies 
of the strife and the battle, but when we have 
reéstablished our authority you are then to be 
no better than a rebel, and all your loyalty and 
fidelity to the flag will be of no account and of 
no avail in your behalf.” Sir, there is not a 
right-minded man on the face of the earth who 
will not revolt at such a theory on the mere 
statement of the case; and this is a true state- 
ment of the question, 

We are told that we cannot pay these claims 
because the amount will be so large that we 
shall not be able to nieet the demand upon the 
Treasury of the United States. Sir, there is a 
mistake here. Batsuppose the amount is very 
large, cannot a great and magnanimous nation 
afford to pay it? In my opinion we can better 
afford to meet hundreds of millions of dollars 
in the discharge of our just and equitable obli- 
gations than we can afford, as a great nation, 
in the eyes of the world and of history, to 
repudiate one dollar of just obligation which 
is demanded at our doors. Why, sir, this ig 
repudiation, and nothing else. Can it be pos- 
sible that the Government of the United States 
willtake from its loyal citizens their means, 
their money, their property; and apply it, 
appropriate it, use it, receive the benefit of it, 


; and yet repudiate the obligation to make just 


compensation for it? Sir, isit honorable? Is 
it honest? 

The honorable Senator from New Jersey 
said yesterday that pestilence cometh some- 
times, and it falls upon acity, and it makes no 
distinction between the loyal and the disloyal, 
the good and the bad. Let us apply his figure, 
What was the pestilence in this case? It would 


seem from the application given to it by the 
honorable Senator from New Jersey that it 
was General Sherman's army instead of the 
rebels. I hold that the rebels were the pesti- 


_ lence, that General Sherman was the physi- 


cian, and ‘that this lady’s house which was 
appropriated was the apothecary shop, and 
that the physician seized the medicine—the 
moans—belonging to this lady to drive away 
the pestilence, the rebels. That is the true 
appheation of his figure, if it has any applica- 
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tion. I hope-he will.not.be so ungenergus.as 
to.refuse to pay the apothecary for. the medi- 


cine we used in driving away this terrible pesti-. 


Tence. Would that be just?, -Does that con- 
sist with the sense of équity.and justice of the 
honorable Senator. ; 

Again, the honorable Senator cited the prin- 
ciple of law recognized so long ago as we 
learn from the authority he cited, that when a 
city is in flameg and the fire is marching with 
its devastating track in one direction, you may 
blow up.a-house in the live of its progress to. 
arrest the. conflagration. So you may; -but 
take care how you do it. You must show be- 
yond all peradventure that the march of the 
flames would not have stopped until it reached 
the house, and. that if it had remained where 
it stood without being blown up or removed it 
would have ‘burnt down; and. you destroy it 
at your peril unless you are able to show that 
the danger was so imminent that the confla- 
gration could not have been prevented in any 
Other way. Therefore it is, sir, that the party 
owning the building or the mansion can re- 
ceive no compensation. 


pot been blown up; and it must be shown that 
the danger was so imminent as to leave no 
reasonable doubt that it would have been burnt 
before authority can be presumed to blow it 
up. There was no such danger here. No 
such principle is applicable in this case. This 
is siniply a case where the proper authority of 
the United States, where the Army of the 
United States, General Sherman at its head, 
sitting down in peace, with the enemy in his 
front to be sure, but the facts showing that 
they never came behind where he was.at that 
time so as to'reclaim the territory, and the ter- 
ritory was never again within the enemy’s 
lines, seizes the property of a loyal citizen, 
takes it, and applies it to the-use of the United 
States, and we get the benefit of it, and this 
lady now applies at the doors of Congress for 
compensation for her property; and Senators 
say that the laws of war, and Vattel, and the 
prize cases, and the Mrs. Alexander case will 
not justify us in paying ber! The doctrine 
cited might be applicable if the property of the 
claimant had been destroyed to prevent its 
falling into the hands of the enemy and being 
used to onr hurt by the enemy; but no such exi- 
gency existed in the case under consideration, 


Why? „Because his | 
building would have been burnt. up if it had | 


I have shown what this Alexander case | 


means, and what the law in Vattel means; 
that they contain a reservation in favor of just 
such a case as this. But if there was no such 
reservation there is that in every man’s heart 
that says ‘‘pay it? Why, sir, to apply it to 
an individual, suppose any of us had taken 
this property on our own account and applied 
it to. our own use, any Senator would be in- 
sulted if you asked him whether he felt that 
there was an obligation on his part to pay for 
it. How is the case changed in morals, or in 
law, if you please, when the Government of 
the United States, our great Government, steps 
in and takes the property of a citizen? It is 
bound by our theory of government to protect 
him all the time, and there is no course left 
but simply to pay for what we receive. There 
stands our constitutional obligation. We can 
take no ‘‘ private property without just com- 
pensation.” Away with your Vattel! Stand 
by the Constitution. It is posterior to Vattel. 


Tt supersedes Vattel, even if the Senator from 


New Jersey rightly interprets him. Our Con- 
stitution, not Vattel, is our.rule of action. Its 
requirement is founded in justice. It makes 
no reservation of time or circumstances when 
this provision isto be or not to be applied. 
By its terms its force never ceases in war or 
peace. 

Mr. President, I had no design to enter into 
the discussion so much at length as I have 
done, and now I desire simply to make one 
further remark in conclusion; and thatis, that 
this is not a new principle of policy for which 
I am contending to be introduced into the 
legislation of Congress for the first time. if 
we are to pay any regard to what we have done 


40TH Cone. 8p Suss.—No. 14. 


| own legislation in. such cases, we are estopped 


| but we do not intend to pay for it.” 


| they put upon the records of the nation the 


in the past, not in relation to the Armes case,‘ 
not in_relation.to- the other: cases that were 
cited here the other day, but in-regard to geu- 
erąl statutes having reference .to this class of 
cases aud to rights like those involved in this 
controversy ; if we are to pay any regard to our 


from denying that there rests an obligation 
upon us to pay thislady a just compensation for 
her property. Ree ; : 

How was it in 1662?. I invite honorable 
Senators’ attention to-this, especially: the Sen- 
ator from Vermont, [Mr. Morritt.}. We not 
only made a distinction in the confiscation of 
property between’.the loyal and. disloyal, as 
you will see by the act of 1862, section six, 
adverted to the other day by. the honorable. 
Senator from Wisconsin, the chairman of the 
committee, but he might have referred -to an- 
other section, and I will read that section, or 
part of it—the tenth section: 

“That no slave escaping into any State, Territory, | 
or the District of Columbia, from any other State,.. 
shall be delivered up, or in any way impeded or 
hindered of his liberty, except for crime, or some 
offense against the laws, unless the person claiming 
said fugitive sbalil first make oath that the person to 
whom the labor or service of such fugitive is alleged 
to be due is his lawful owner, and has not borne 
arms against the United States in the present rebel- 
lion, nor in any way given aid and comfort thereto.” 

Why, sir, we have here a statute binding us 
to redeliver slave property to a loyal owner 
living in theenemy’s territory when he escapes; 
and this in 1862, when the war was raging and 
in fall force and vigor; and to-day what.do you 
say to a loyal lady who comes here claiming 
the poor pittance of compensation for all, 1 
understand, she had on the face of the earth, | 
which was used by the Government—not slave 
property, not. property in human beings, but 
the means of livelihood and the place where 
this lady had her only home and means of 
yefuge and covert from the storm—this was 
taken from her. She comes here and asks 
compensation for it, and, with a statute staring 
us in the face that we were willing in 1862 to 
deliver slaves escaping from a loyal master 
living in southern territory back again to bond- 
age, we say to her, ‘Begone; you have no 
standing here in the Senate of the United 
States; we have got. your property; we have 
used it; the United States have received the 
benefit of it; we do.not pretend to deny that, 


Now, Mr. President, 1 hope that will not be 
the case, and that the Senate will pause before 


fact that the United States, under any circum- 
slauces, will avail itself of the use and benefit 
of the property of any of its loyal citizens and 
yet refuse a fair and just compensation for it. 

Mr. FRELINGHUYSEN. Myr, President, 
I rise to make a single remark ; for I confess 
that if the view taken by the Senator from 
West Virginia of the cases by me cited be cor- 
rect | am in great error in reference to them, 
If he has got the spirit and meauing of either 
of the cases to which he alludes I have not. 

The Senator calls attention to the reference 
in Vattel, which is in these words: 

“These two parties therefore must necessarily bé 
considered as constituting, at least for a time, two 
separate bodies, two distinct societies.” 

And on the words ‘‘at least for a time” 
the Sevator draws the conclusion that after 
civil war ceases what transpired during its 
continuance is to be judged of as if it had 
transpired in atime of peace. And the same 
construction is attempted to be given to the 
very clear and explicit declaration of the Su- 
preme Court in Mrs. Alexander’s cotton case. 
There the Chief Justice says~and I will assure 
the Senator that I had read the whole case: 

“We must be governed by the principles of public 
law so often announced fromthis bench as applicable 
alike to civil and international wars, that all the 
people of each State or district in insurrection egainst 
the United States must be regarded as enemies until 
by the action of the Legislature and the Executive, 
or otherwise that relation is thoroughly and perma- | 
nently changed.” i hens 

Now, the idea of the Senator seems to be 
that. when the war ceases everybody has then 


e-claim for what transpired 
if'no war bad existed ; that 
postponement of the rig! c} : 
it is clear that the court intends and says that 
the section in rebellion is to be considered. as. 
enemy territory, subject to all theincidents of 
war while war exists, but. no. longer. 
il 


duriag the wae, ag 
th nly ac 


court does. nob intend ‘that. the pri 
peace and of municipal law are.to. be appl 
to a period when the law is silent, and. when. 
martial law prevails. ee ae pe 
1 do not rise to again argue this question, 
It is too plain. To insist: that a victorious bel-. 
ligerent. is hound in Jaw to pay for the occupa: 
tion of property in the enemy territory S e 
war existed is attempting to establish as law 
that which is in direct opposition to established 
law, in opposition to the teachings of elementary 
books, to the doctrine laid down by our own 
courts. And to insist that afier this nation, at 
the entyeaty and prayer of the loyal people.of 
the South, have by the ‘expenditure, of. mil- 
lions of money and hundreds of ‘thousands of 
lives rescued the country, it is to beheld Hable: 
to make compensation for the injury resulting 
from the war is lo attempt. to. visit: with a 
punitive return the-greatest heroism. © 7 0o. 
1 know that local interests sometimes influ“ 
ence our judgment; but the States recently in 
insurrection and now reconstructed are inti- 
mately interested in the welfare of the, coun: 
try, and the representatives from those States 
should, I think, be careful not to aid in ‘the 
adoption of a principle injurious to a nation 
as dear to them as to any other section. To 
call upon the loyal North, after its expenditure, 
of blood and treasure and while loaded with 
taxation, to inaugurate a system of payments 
founded neither in justice nor in Jaw would, I 
submit, be making a poor return for the great 
work that has been accomplished. |”. AN 
Mr, RICE. Mr. President, this debate hav- 
ing taken the turn that it has, bringing wp the 
whole question of the payment. of claitos of the 
loyal citizens of the South, I deem it my duty, 
ag my constituents are to some extent affected, 
to give my views upon the subject. I will do 
so very briefly, because I have not examined 
the legal questions in the case with very great 
care from the fact that I was not aware that 
this bill would bring up that subject in the 
manner that it has done. I 
This bill as I understand, is for the payment 
of a single individual for property appropriated 
by the Government of the United States. There 
secms to be some question as to the point 
whether this was an appropriation of property, 
or was simply a destruetion of property ; but 
ifitis to be regarded asan appropriation, if it 
is to be regarded in the. same. light that we 
should regard the taking of so many horses 
and appropriating them ‘for the. use of the 
Goverument, or the taking of so much, corn 
and appropriating it to Government use ; if itis 
to be regarded in that light, and is to be acted 
upon in that way, then it brings up a question 
that is very important, and a question that if 
settled against the payment. of these claims 
cuts off the loyal men uf the South from pay- 
ment for all the forage and all the subsistence 
stores that they furnished to the Federal Army. 
If the particular vote on this bill carried with 
it nothing else but the defeat of the bill T do 
pot know that I should have anything to say, 
for I am not acquainted with the tacts except 
as stated by the chairman of the Committee of 
Claims ; but if it is to have the effect of de- 
claring the sense of the Senate that they will 
pay no claims for property used by the Army 
in the South, then Lhave something to gay- 
The only point, asl understand, thatis madè 
against the payment of loyal citizens in the 
South atall, is that they were by the laws of 
war constructive enemies during the war and 
ave to be treated yet as enemies of the Govern- 
ment of the United States. I know that that 
js so laid down in the books as being the law 
of war; but I know that that, bad. its origin 1 
foreign wars, where the invaded country owed 
no allegiance to the invaders, and where ‘the in- 
vaders owed no protection to the country, that 


` The: 
les of 


210 


THE CONGRESSIONAL GLOBE. 


January 6, 


theyinvaded. It may have been extended—and- 
Lbelieve: has been-—to revolutions in monarch-' 
ical countries ; but I cannot see that you can. 


apply that law to ourformof government. The 
power in this Government flows from the peo- 
ple, and when all the people that are loyal to 
the Government join together to maintain that 
Government I am unable to see why one loyal 
man has not the same right to be paid for his 
property that another has, I cannot see why 


one loyal man who is a part and parcel of the’ 


Government, who goes tomake up the power 
of ‘the Government, has not as much right to 
payment for-his property, if he has furnished 
any for the use of the Government, as any other 
loyal man has: 

The Government owes some protection to its 
citizens. It has been stated here that that pro- 
tection is incidental and not direct; that the 
main duty of the Government of the United 
States is with foreign countries, and that the 
citizen must look to the State for his direct 
protection. If that be true the converse of 
the proposition is true also, that the citizen 
owes no direct allegiance to the Federal Gov- 
ernment, but that his allegiance is direct to his 
State, That is not the doctrine now estab- 
lished. The doctrine now established and 


believed in, I think, very generally, is that the. 


citizen owes an allegiance direct to the Gov- 
ernment of the United States, and that that 
allegiance is paramount to all other allegiance. 
If that be true the Government owes him a 
protection that is direct; and I believe in past 
times the Government has always recognized 
the duty of giving that protection whenever it 
has been required. The Constitution itself 
contemplated that protection, and authorized 
the Governors of States to call for Federal 
troops to suppress insurrection; and the sher- 
iffs of counties under existing orders may now 
call on Federal troops at any time to protect 
persons and property within the county, and 
the commanding officer of any locality in any 
State, if he sees riot or disorder in the com- 
munity, has a right of his own motion to sup- 
ress it. 

` Then, if itbe true that the Government owes 
a protection direct to the citizen, the Govern- 
ment should furnish that protection to the 
extent, at least, of paying for what it receives 
at his hands, I do not hold that the Govern- 
ment is responsible for any damages that arose 
from the ravages of war. The Government 
did all it could to protect the loyal citizens of 
the country. That isall that could be required 
of the Government. But having done that, 
having done its duty in that respect, and no 
claim being presented for damages, on what 
principle do you deny to the citizen the right to 
payment for his property which the Army used 
and which they would have had to purchase 
somewhere else had they not got it from the 
man they did? 

It has been said here that the cotton cases, 
in whica Congress has already said that the 
loyal inhabitants of the South may recover pay 
for cotton, differ from other cases. Wherein? 
Wherein do they differ? Ifa man has fuar- 
nished $10,000 worth of cotton, and the Gov- 
ernment has appropriated it and putthe avails 
in the Treasury, and pays those avails over to 
the loyal claimant, wherein does that differ 
from the Government having received $10,000 
worth of corn or of ‘horses from another indi- 
vidual? Why not pay for them? On what 
principle do you pay for the cotton and not for 
the other? It is said to be on the principle 
that the Government got the cotton, and by 
paying for it is nothing the loser, because it 
sold it for the same money that it paid out. 
On the same principle if it got the corn and 
used it, although it did-not-sell it, it got the 
benefit of it, the avails of it, and if-it now pays 
for it is the Government anything the loser? 
Tt seems to me not, f i 

It seems to me that the principle which has 
been acted on through the whole war has been 
to disregard this doctrine of constructive en- 
emies. The Government has, in the cotton 
cases, ignored that law. The Departments 


have ignored it. The quartermasters issued 
vouchers during the entire war to citizens of 
the southern States, payable upon proof of 
loyalty. They made that the test instead of 
locality, as is claimed here to be the true test. 
The Departments and Congress have recognized 
that test, that the loyalty of the claimant was 
what was to guide them in making payment. 
Those vouchers were issued from time to time 
from the commencement of the war to its close. 
The Departments have recognized them, have 
issued orders as to how loyalty is to be proven, 
have sent out their blanks, and the quarter- 
masters have taken the proof and. have made 
payments, and Congress has appropriated the 
money for that purpose. Thereis no instance 
in which Congress has not made the distine- 
tion upon the ground of loyalty, and not local- 
ity, except in the act closing the Court of Claims 
to the people of the South; and that was only 
temporary, for the moment that the State of 
Tennessee was readmitted to representation 
that moment that law was repealed so far as 
Tennessee was concerned, showing that it was 
merely a temporary expedient, to be enforced 
only until the reconstruction of the State was 
complete. All we ask is that the same prin- 
ciple be extended to the other States as they 
from time to time complete their reconstruc- 
tion, 

On what ground of justice—it is said to be 
on that ground—do you say that the man in 
the State of Alabama who has furnished ten 
thousand bushels of corn to the Army of the 
United States is not as much entitled to com- 
pensation for it, if he was loyal to the Govern- 
ment, as the man in Pennsylvania who far- 
nished the same amount? As a question of 
justice, are not both supporting the Government 
of the United States? Are not both doing all 
in their power to sustain that Government? 
Both are citizens and residents of the United 
States, belonging tothe samecommon country. 
I can see no difference in point of justice ; and 
I think, so far as the law is concerned, the 
theory of constructive enemies has. been dis- 
regarded from the commencement of the war 
to the present time by every department of the 
Government, and I do not think it was ever 
applied at all except during the war. What is 
the reason and necessity of that doctrine any 
way? It isthat an invading army going into 
the territory of the enemy cannot stop to dis- 
criminate between the loyal and disloyal; that 
they cannot stop to protect one man and 
destroy another; that they cannot inquire 
which property belongs to a loyal inhabitant 
and-which does not; that they cannot suffer 
the Army to be without supplies even if they 
find them in the hands of a loyal man, nor can 
they leave supplies in his hands for the oppos- 
ing army to get in ease of their evacuation. 
They have to do these things as a military 
necessity. That is the true rule and the true 
principle. Instead of men being constructive 
enemies because they lived in that locality, 
from military necessity they have to be treated 
as such simply. When the war is over, when 
the necessity has ceased, they are remitted to 
all the rights that any other loyal citizens 
have. If they have furnished stores and sub- 
sistence to the Army they are entitled, like 
any one else, to payment forit. Does it cost 
the Government any more to pay a man in 
Arkansas, who was loyal, for his corn than it 
cost across the line in Missouri to pay a man 
there for his? The principle is the same, and 
we have acted upon.it all the time, that loyalty 
is the test of a man’s rights under this Gov- 
ernment, and not his locality. 

Now, as to the amount of these claims, 
some have. told- me that they would reach 
$500,000,000.. I have not any idea but that 
$25,000,000 wonld cover every dollar’s worth 


| of property taken by the Army in the South 


from loyal citizens and ‘appropriated for the 
use of the Army. I think the amount is less, 
but I bave no idea it would reach over 
$25,000,000. This estimate of $500,000,000 
is made upon the basis upon which this ques- 
tion has been argued, that we are to pay for 


property destroyed in the‘ natural course of 
the war; but that is not the principle Iam 
advocating. I am simply contending that 
where the Army or the Government has re- 
ceived the benefit of the subsistence stores, of 
the horses, the cattle, the corn of a loyal man, 
whérever he may be, the Government ought to 
pay for the property which it has thus received 
from him and used. That is all I claim. We 
are asking no favors; we are not asking the 
generosity of the Government to give us as 
charity anything for our' sufferings during the 
war; but we are simply asking that when they 
have received the benefit of what we had they 
should pay a fair valuation for it. : 

Sir, the loyal man of the South has had a 
very poor show in this war if he is not to be 
paid for what the Government of the United 
States has received from him. He has been 
subject to the ravages of both armies ; they 
have both run over him, while the disloyal 
man has only been subjected to the ravages of 
the Federal Army, his own army, ‘as far as pos- 
sible, protecting him. So that there were two 
chances against a loyal man to onein his favor, 
or rather to none in his favor. He bas had 
no chance either during the war or after the 
war. 

Again: this doctrine of “constructive ene- 
mies’’ has been ignored in the receiving of 
soldiers in the disloyal States. ‘Ten thousand 
soldiers enlisted in the Federal Army in the 
State of Arkansas. ‘Were they, under the laws 
of war, because of their locality all enemies of 
the Government? Were they enemies then ? 
Are they enemies still? The Government re- 
ceived them and treated them as friends, not- 
withstanding their locality. It made loyalty 
there the test; itreceived them ; it paid them ; 
itis paying them pensions now ; ithas paid them 
their bounties. Ithasrecognizedin every way 
it could the loyal menin the South as the friends 
of this Government and not as its enemies. 

Now, on what principle will you say that a 
man who lives-in the State of Arkansas and is 
in the Federal Army is a friend, and that his 
property is at the same time enemy property ? 
Would you confiscate his property on this rule 
or theory of his being a constructive enemy? 
Would: you try and hang him for treason, 
notwithstanding he served in the Federal 
Army, on the same principle? No, sir; you 
would do just as the Government has been 
doing—wherever you found a loyal man you 
would protect him. „The Government has not 
waited until the war was over to do this, but 
it has been careful to do it during the war 
wherever it possibly could. In traversing the 
country where -the armies moved slowly they 
always distinguished between the rebels and 
the Union men; they always protected their 
friends. They did not wait until the war was 
over to give time for this protection, Now 
that the war is over, now that peace is restored 
and we can look around and see who were the 
friends of the Government, I do not see why 
one friend of the Government should be treated 
better than another. I do not see that one 
friend of the Government, because he lived in 
one State, has anything more due him from the 
Government than a friend of it who lived in 
another portion of the country. 

Taking this view of the question I shall 
insist at all times upon the payment- of the 


loyal men of the South for property used by 


the Government of the United States; and Í 
intend before this session is over.to present a 
bill to bring up that simple question that will 
not be subject to any doubts in regard to the 
meaning of it, but which shall provide dis- 
tinetly for payment for supplies, subsistence 
stores, and things that the Army used and that 
they wonld have had to purchase elsewhere if 
they had not got them there. But this debate 
having taken the range it has, at any rate that 
question having been argued, I wished to give 
my views upon it, that! might not be misun- 
derstood. f 

Mr. DAVIS: Mr. President, being a mem- 


_ber of the Committee on Claims, and having 


čoncurred with the majority of that committee 


DO If the honorable Sen- 
ator will give way I will move thatthe Senate 
do.now adjourn, 

_ The PRESIDING OFFICER, (Mr. Tuaver 
in the chair.) Does the Senator from Ken- 
tucky yield the floor for that motion ? 

Mr. DAVIS. Iam indifferent as to whether 

ithe Senate adjourn at this time or-not. I 
frankly. admit that I have made no mature 
preparation to argue the great principles in- 
volved in this case. I think myself that in 
point of principle there never was a more 
important bill before the Congress of the Uni- 
ted States. ‘That is the estimate in which I 
hold the principles involved in this bill. The 
honorable Senator from Arkansas [Mr. Rice] 
has approximated very closely, if he has not 
struck plumb, in my judgment, the principles 
upon which this bill should be considered and 
decided. 

Mr. DOOLITTLE. If the honorable Sen- 
ator will yield the floor I will make the motion 
that the Senate adjourn.. 

The PRESIDING OFFICER. Does the 
Senator from Kentucky yield the floor for that, 
motion? . 

Mr. DAVIS. I yield for that purpose. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from Wis- 
consin, that the Senate do now adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepwnespay, January 6, 1869. 


The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynzon. 
The Journal of yesterday was read and 
approved. 
SOLOMON OLIVER. 


Mr. COBB, by unanimous consent, intro- 
duced a bill (H. R. No. 1588) for the relief of 
Solomon Oliver; which was read a first and 
second time, and referred to the Committee on 
Private Land Claims. 


ENLISTED MEN IN TILE SOUTH. 


Mr. PAINE, by unanimous consent, intro- 
duced the following resolution; which was 
read, considered, and agreed to: Å 


Resolved, That the Secretary of War be directed 
to inform this House how many enlisted men of tho 
Army now on duty in Texas, Mississippi, and Vir- 
ginia were citizens or residents of tho late rebel 
States during the rebellion, and how many were sol- 
diers in the late rebel army. 


Mr. PAINE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


JOINT RESOLUTIONS OF VERMONT. 


Mr. POLAND presented the following joint 
resolution of the Legislature of the State of 
Vermont; which was referred to the Commit- 
tee on Commerce, and ordered to be printed : 


Joint resolution relating to reciprocity of trade with 
the Dominion of Canuda. 

Resolved by the Senate and House of Represeniatives, 
That, having an intelligent regard for the bestin- 
terests of Vermont, it is the duty of our Senators and 
Representatives in Congress to use their influence 
against the consummation of any treaty relating to 
reciprocity in trade with the Dominion of Canada, 
and to insist that the subject of our trade and com- 
mercial intercourse with Canada, as well as with all 
other foreign countries, is not a proper matter of 
treaty stipulation, but belongs to Congress, and 
should be wisely regulated by ajudicious tarif. | 

Resolved, That the secretary of State be, aud is 
hereby, dire ected to transmit a copy of this joint res- 
olution to each of our Senators and Representatives. 

GEORGE W. GRANDEY, 
Speaker of the House of Representatives. 
STEPHEN THOMAS, 
President of the Senate. 


STATE or VERMONT, 
OFFICE OF SECRETARY OF STATE. 


I horeby certify that the foregoing is a truc copy 
of ajoint resolution adopted by the General Assem- 


ji 


| 


| ofa joint resolution adopted 


bly at its annual session, A. D. 1868,.as appears from 
the files in this office. es 

In witness whereof, I hereunto subscribe my name 
[n.8.] and affix the seal of this office, at Northfield, 
“S-1 this Ist day of December, A. D. 1868. 


GEORGE NICHOLS, 
Secretary of State. 


Mr. POLAND also presented the following 
joint resolution ‘of the Legislature of the State 
of Vermont; which was referred to the Com- 
mittee on the Public Lands, and ordered to be 
printed: ` Š 


Joint resolution concerning grants of the public 
lands of the United States. 


Whereas the Government of the United States. has 
from time to time granted largo tracts of valuable 
lands to various, and alniost all of the western and 
southern States, for the purposes of aiding the edu- 
cation or internal improvements in those States; 
and whereas the State of Vermont, although at all 
times fully and completely doing her duty to the 
United States, has, in only one instance, been the 
recipient of such bounty and favor from the United 
States: Therefore, 

Resolved by the Senate and House of Representatives, 
That our Senators and Representatives in Congress 
are hereby requested to use their best_endeavors to 
procure from the Government of the United States 
such grants of unappropriated public lands; for the 
aid and advancement of education, and for the pro- 
motion of internal improvements in the State of 
Vermont, as will be just and equitable. ; 

Resolved, That the secretary of Stato be, and is 
hereby, directed to transmit an authenticated copy 
of these resolutions to each Senator and Represent- 
ative for Vermont in the Congress of the United 


States, 
GEORGE W. GRANDEY, 
Speaker of the House of Representatives. 


STEPHEN THOMAS, 
President of the Senate. 


STATE or VERMONT, 
OFFICE OF SECRETARY OF STATE, 

I hereby certify that the foregoing is a true copy 
of a joint resolution adopted by the General Assem- 
bly at its annual session, A. D. 1868, as appears from 
the files in this ofice. 

In witness whereof I hereunto subscribe my name 
[ue 8] and aflix the seal of this office, at Northfield, 
* SJ this Ist day ofDecember, A. D. 1868. 

GEORGE NICHOLS, 
Secretary of State. 


Mr. POLAND also presented the following 
joint resolution of the Legislature of the State 
of Vermont; which was referred to the Com- 
mittee on Commerce, and ordered to be printed: 


Joint resolution relating to navigation between the 
Jnited States and Canada, 

Whereas the rapidly increasing commerce be- 
tween the eastern States and the Northwest is call- 
ing for more ample and cheaper transportation; 
and whereas, also, certain mutual privileges are now 
enjoyed by both Canada and the United States, touch- 
ing navigation and transportation, which ought, on 
the part of the two countries, to be matured into 
rights: Therefore, 

Resolved by the Senate and House of Representatives, 
That if, by treaty or otherwise, the free navigation 
of Canadian waters and the use of the Canadian 
canals by the shipping of the United States upon 
the same terms as by Canadian and British shipping, 
and the free transit by land of American merchan- 
dise across Canadian territory can be secured in ex- 
change for like privileges to Canadian shipping in 
our waters and British and Canadian merchandise 
over our soil, our Senators and Representatives, in 
Congress are urged to use their influence to bring 
about such an arrangement; and insuch negotiation 
to secure, if possible, the construction of aship-canal 
connecting the St. Lawrence with Lake Champlain: 
and that our Government, in caso the State of New 
York will consent thereto, offer, in exchange there- 
for, to enlarge the Champlain canal tothe same pro- 
portions as that which shall connect the St. Law- 
rencecand Lake Champlain, and allow the use thereof 
upon the same terms as argįmposed upon American 
shipping. 

Resolved, That the Governokef this State be, and 
js hereby, requested to transmit*copies of this jojnt 
resolution to the Governors of Maine, New Heimp- 
shire, Massachusetts, Rhode Island, Conpecticut, 
New York, Pennsylvania, Ohio, Ind eTilipois, 
Michigan, Wisconsin, Minnesota, and “Powa; also 
copies thereof to the Governor General of Canada 
and the President of the United States. 

GEORGE W. GRANDEY, 
Spcaker of the House of Representatives. 
STEPHEN THOMAS, 
President of the Senate, 


STATE OF VERMONT, 
OFFICE OF SECRETARY OF STATE. 


I hereby certify that the foregoing is a true copy 
ply at its annual session, A. D. 1868, as appears from 
the files in this office, ` 

Tn witness whereof, I hereunto subscribe my name 

and affix the seal of this office, at Northfield, 
[u. 8-] this ist day of December, A. D. 1868. 
GEORGE NICHOLS, 


Secretary of State. 


by the General Assem- į 


| 


A DISABILITIES BF JOUN G, STORES. || 
Mr. BOUTWELL. -Í ask the House to take 
‘from the Speaket’s table Senate bill No. 788; 
to relieve from disabilities. John G Stokes, a 
citizentof Alabama. Mr. Stokes, I believe from 
the evidence is a true Union man, and has been 
elected to office, and if. he.is to be relieved at 
all, it shouldbe done at once that-he may. enter 
upon the duties of his office. + Parey 
Mr, MILLER... Ifhejis w true Union man 
whatis the necessity for removing: any disabili- 


ties, ‘ . pHa daei 

Mr. BOUTWELL. .He was a solicitor, being 
a lawyer: previous to the war, ‘and took some 
part in the war, but he is trusted by the Repub- 
licans of Alabama, and is an editor of the 
leading journal of that State. ` I believe he is 
as well entitled to have his disabilities removed 
as any man on whom the judgment of Con- 
gress has been favorably passed. z 

Mr. NIBLACK. If I understood. the gen- 
tleman from Massachusetts, he stated-that this 
gentleman now votes the Republican ticket in 
Alabama. Bt ote gd 

Mr. BOUTWELL. I presume he does; as 
heis the editor of one of the leading Republican 
papers. , 

Mr. NIBLACK. Well, that ought to be satis- 
factory, [laughter,] and I hope there will be 
no objection, atleast on this side of the House. 

The bill was read. It proposes to remove all 
political disabilities imposed on JohnG. Stokes, 
a citizen of Alabama, by reason of the four- 
teenth article of the Constitution of the United 
States. 

There being no objection, the bill was taker 
from the Speaker’s table, and received its sev- 
eral readings. : 

Mr. McKEE. I would ask the gentleman 
from Massachusetts if this gentleman holds 
office now? BO Ae RATS a 

Mr. BOUTWELL. | He is.clected to office. 

Mr. MULLINS. What office has he been 
elected to that he wishes these disabilities re- 
moved that he may fill it? 

Mr. BOUTWELL. I do not know whatthe 
office is, bat he has been elected to an office in 
the State of Alabama. 

Mr. MULLINS. It is office they all want, 
and then they are very loyal, and as goon as 
they get it they will take you and me by the 
neck and plunge us over where they tried to get 
us before. iar 

Mr. NORRIS. Mr. Stokes has been elected 
solicitor of Montgomery county, the duties of 
which office he will assume on Monday next, 
and it is important this bill should pass:to-day 
in order to enable him to enter upon the duties 
of the office. He is indorsed by the entire dele- 
gation from my State, and I hope the bill will 
pass without further discussion. 

The question was then taken’ upon the pas- 
sage of the bill; and (two thirds voting in the 
afirmative) the bill was passed. : 

Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid-on 
the table. : 

The latter motion was agreed to. 

COLLECTORS OF CUSTOMS. 

Mr. ELIOT, by unanimous consent, intro- 
duced a bill (H. R. No. 1589) to provide for 
cases of vacancies in the office of collector of 
the customs, and for other purposes ; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed. ge : 

SUPERINTENDENTS OF EXPORTS, ETC. 

Mr. SCHENCK. I ask unanimous consent 
to submit the following preamble and resolu- 
tion for consideration und adoption at this 


i} time: 


Whereas on the 15th Gay of September, 1868, the 
Secretary of the ‘Treasury, upon the recommenda- 
tion of the Commissioner of Internal Revenue, made 
an order discontinuing the offices of superintendents 
of exports and drawbacksatthe porisot Boston, New 
York, Philadelphia, and Baltimore, after September 
30, 1868; and whereas it isalleged. that by subsequent 
order he has extended the terms of said offices and 
officers to the 4th day of March, 4869: ‘Therefore, 

Resolved, That the Secretary. of the Treasury 18 


January 6, 


THE CONGRESSIONAL GLOBE. 


hereby directed to communicate to this House the 
reasons which have led him.to postpone the time for 
discontinuing such. offices, the amount.and character 
of the work done by the superintendents several! 

gindé the 30th day of September, 1858, the atnount ai 

eharacter of work ‘to be done: during the time the 
offices are yet to continue, and the. expense incurred 


or to be incurred for salaries, clerk hire. office rent, 
and other purposes, for keeping up said” offices rè- 
spectively in each of said cities:after the 30th day of 
September last. tole apa ED oe eer 

Mr. BROOKS. -This resolution :séems’ to 
convey. the insinuation that these offices have 
been not wisely continued until the 4th of 
March néxt.:- d-rise-merely to remark that it | 
will-be found that the reasons for so doing áre 
perfectly: satisfactory. 

The SPEAKER. Doesthe gentleman from 
New York. [Mr. Brooxs] object to this res- 
olution. © -7 . ` : ; 

Mri BROOKS. Ido not. 

Mr. SCHENCK. In reply to the gentle- 
man froni New York [Mr. Brooxs} Twill give 
my reasons for submitting this resolution. 

Mr. WASHBURNE, of Illinois. I will 
have to object to the resolution if it shall give 
rise to debate. 

Mr. SCHENCK. Very well; let it pass. 

The preamble and resolution were- then 
-agreed to. ae: ; : 

pak . MAUMEE SHIP-CANAL. 

Mr. ASHLEY, of Ohio, by unanimous con- 
sént, submitted the following resolution ; which 
was read, ‘considered, and agreed to: 

‘Resolved, That tho Secretary of War bo directed to 
communicate to this House a copy of the report of 
General T. J. Crane, of the engineer department, 
upon the examination and survey ofa ship-canal on 
the prolongation of the lower reach of the Maumee 
yiver'through tho shoal waters of Maumee bay, Ohio. 
directly to deep water in Lake Erie, with plans and 
estimates of the cost of constructing the same. 

‘DEBTS AGAINST THE UNITED STATES, 

The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Solicitor of the Treasury, proposing a section 
to the general appropriation bill relative to 
expenses in collecting debts against the United 
States; which was referred to the Committee 
on Appropriations. i 

, CENTRAL INDIAN SUPERINTENDENCY.. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting a letter from the Com- 
missioner of Indian Affairs, with an estimate 
‘for the pay of one clerk for the superintendent 
of the central superintendency ;.which was 
referred to the Committee:on Appropriations. 


` RECONSTRUCTION TESTIMONY, ETC, 


Mr. BECK. Iam instructed by the Com- 
mittee on Reconstrnetion to submit the follow- 
ing resolution, and ask its adoption at this time: 


Resolved, That the Committee on Reconstruction 
he authorized to cause the report of General Gillen, 
“and appendices B and © attached thereto, relative. 
to elections held in Mississippi, and also such testi- 
mony and statements in writing as they, may take 
or receive relative to affairs in Mississippi, Georgia, 
Virginia, and ‘Yexas, under the references made to 
thein, to be printed for the use of the House, 


LEAVE OF ABSENCE. 
_ peave of absence was granted to Mr. ADAMS 
for one month, 
COMMITTEE ON EDUCATION AND LABOR. 

Mr. Roots was appointed to fill the vacancy 
upon the Committee on Education and Labor, 
caused by the resignation of Mr. BAKER. 

ORDER OF BUSINESS, © 


Mr. WHITTEMORE. I ask unanimous 


consent to. introduce a bill at this time for 
reference only. 


Mr. WASHBURNE, of Ilinois. F call for 
the regular order. - Let the. morning hour 
commences. i i 

‘the SPEAKER. The first. business during 
the morning hour is the.call of cétmittees for - 
reports, commencing with the Committee on 
Naval Affairs, where the call rested: at the 
conclusion of the morning hour of “yesterday. 


MEDICAL DEPARTMENT OF THE NAVY. 


Mr. STEVENS. I am instructed by the 
Committee on Naval Affairs to’ report back 


the bill (H. R. No. 1497) to rédrganize and 


| increase the-efficiency of the medical: depart- 
. ment of the Navy, with an amendment in the 


form of a-gubstitate, of which the éommittee 
recommend the passage. 
The substitute was read, as follows: 


_ Strike out all after the enacting.clause and insert 
the following: - , . 
‘Phat from and after the passage of this act the 
President of the United States, by and with the ade 
vice and consent of the Senate, shall appoint from 
the medical officers on the active list of the Navy a 
chief of Bureau of Medicine and Surgery, who shall 
be ex oficio the ranking officer of the medical s'ai. 
Src. 2. And be it further enacted, That the President 
of the United States shall, in like manner, appoint 
from the surgeons on the active list of the Navy, in 
the order of their official seniority, twelve medical 
“inspectors, cach with the rank, pay, and emoluments 
of a commodore in the line of the Navy; eighteen 
medical directors, each with the rank, pay, and emol- 


uments of a captain; twenty deputy medical direct- j 


ors, each with the rank, pay, and emoluments of a 
commander; and thirty surgeons, each with the rank. 
pay, andemoluments ofa lieutenantcommander: and 
one hundred and twenty assistant surgeons, includ- 
ing the assistantsurgeons nowin the Navy, cachwith 
the rank, pay, and emoluments of a master: Pro- 
vided, That assistant surgeons of three years’ service, 
who have been found qualified for promotion by a 
competent board of examiners, shall have the rank, 
pay, and emoluments of lieutenants: And provided 
further, That no medical officer shall, in virtue of his 
rank, exercise command or authority in the line of 
the Navy or in any staff corps belonging thereto, ex- 
cept in the medical staff and overthose placed under 
the control of the médical department of the naval 
service: And provided further, 'That nothing herein 
contained shall require the recall of any medical offi- 
cers under sailing orders or at sea. 

Src. 3. And be it further enacted, That medical 
inspectors and medical directors shall be employed 
at naval hospitals and laboratories, and as presi- 
dents and membersof retiring and examining boards 
and courts, and other duty on shore; and that dep- 
uty medical directors shall be employed on board of 
flagships in fleets and squadrons, and at navy-yards 
and other naval stations; and that surgeons and 
assistant surgeons shall be employed on board of 
vessels commissioned for sea service, in receiving 
ships, at rendezvous and barracks, and on such other 
duties as the Secretary of the Navy may dircet; and 
it shall be the duty of medical directors to supervise 
all matters pertaining to the medical deparunent of 
the fleet, squadron, navy-yard, or station to which 
they may be assigned for duty; to receive, take charge 
of, and distribute on requisition, medicines, stores, 
and appliances furnished for the use of the sick aud 
hurt of the Navy, and to purchase them, under the 
provisions of existing law, when not otherwise pro- 
curable; to approve all medical requisitions, and to 
designate medical officers of the fleet, Squadron, or 
navy-yard, for special or general duty, subject to the 
approval of the officer in command of the same; and 
every medical director shall, from time to time, jn- 
spect the medical department of each vesse! of the 
fleet, squadron, or station, as well as of the temporary 
camps, or hospitals, and receiving ships which may 
be attached to the command, and ascertain, as faras 
practicable, the general condition of the health of 
the officers and mon, and recommend to the com- 
mander-in-chief such measures for execution as may 
be necessary, in his judgment, to preserve the health 
of the ships’ companies and naval stations; and on 
being relieved from duty, afloat or ashore, he shall 
report to the chief of the Bureau of Medicine and 
Surgery what has been, duriug his term of service, 
the sanitary condition of the command, ‘and such 
matters of general or special professional interest as 
may have come under his observation. 

Sse. 4. And be it further enacted, That promotion 
from grade to grade in the medical staff of the Navy 
shall be in the-order of official seniority, after phys- 
ical and mental examination; and officers of the 
medical staff on the retired and reserved list may be 
promoted, if not physically and mentally disquali- 
fied, and they shail receive tho same pay and emol- 
uments as retired and reserved officers of the line 
with whom they are equal in rank, and may be em- 
ployed on such shore duty as the Navy Department 
may determine, . 


Mr. STEVENS. 
pose to detain th 


. Speaker, I do not pro- 
ouse by any intended..re- 
ill, but simply to say that the 
it presents has been before the 
n Naval Affairs for the past year, 
he measure which I now report as a 
substitute has the unanimous approbation of 
the committee, who have directed me to ask 
its passage. Unless some gentleman desires 
to suggest some question in regard to the mat- 
ter, 1 will call the previous question, and ask 
the immediate passage of the bill. 

Mr. WASHBURNH, of Illinois. I desire to 
ask the gentleman from New Hampshire [ Mr. 
Srrvens] whether this bill has been printed. 
It-is.a long biland a very important one, in- 
troducing very radical changes in the existing 


system. : Peas 

Mr. STEVENS. This question has been 
before the Committee on Naval Affairs for the 
last year, and parties interested have been 


heard.. I think the bill in the precise form 
now reported by the committee has not been 
printed by the order of the House, but copies 
of the bill have been circulated and have been 
accessible to members, l 

Mr. WASHBURNE, of Ilinois. In view of 
the importance of the bill and the discussion 
which must cértainly be had upon it before it 
passes, ‘and in view of the fact that the bill has 
not been printéd, I suggest to the gentleman 
from New Hampshire that he should consent to 
the reference of this matter to the Committee 
of the Whole onthe state of the Union, where 
itean be fully discussed; I trust the gentle- ` 
man does not expect to get through a bill of 
thiskindinthe morning hour. Ifitisto come up 
I certainly desire to be heard upon it, because 
there are some facts in relation to this subject 
which I wish to submit to the House. Bat I 
have not those facts now prepared in the shape 
in which I would like to present them to the 
House. I appeal, therefore, to my friend from 
New Hampshire to permit the matter to go to 
the Committee of the Whole on the state of the 
Union, and allow time for the printing of the 
bill. : 

Mr. STEVENS. I desire to say, in answer 
to the gentleman from Illinois, that I under- 
stand the proposition he makes to be one which 
would probably kill the bill for want of time for 
its discussion. It is due to the Committee on 
Naval Affairs, as wellas to the principle of the 
bill, to say that the measure has had a fulland 
fair consideration before that committee, ex- 
tending over a period of more than a year. I 
am prepared to discuss the bill at this time; and 
I understood the gentleman from Illinois to say 
‘yesterday that he was prepared to meet the 


| questions presented and to oppose the bill. 


I desire to say that the purpose of the bill is 
to bring the medical staff of the Navy into con- 
formity with that of the line. Itis undoubtedly 
well known to the House that since 1861 the 


| line officers have been lifted up some four or 


five grades, from that of captain to that of full 
admiral, and have consequently enjoyed the pro- 
motion which attaches to those several ranks ; 
while the medical staff, embracing men as 
advanced in age ‘and length of service as any 
line officer, if not older, have’ been. left pre- 
cisely where they were before the war com- 
menced, and are now, at home and at sea, 
subordinate in some respects in a most offen- 
sive manner to the command of the line, a 
comméhnd sometimes exercised ‘by beardless 
boys over men who have served their country 
well and faithfully for more than twenty years, 

After a careful examination of the objections 
to the present system, the Committee on Naval 
Affairs have unanimously come to the conclu- 
sion that justice, equity, and a due regard to 
the interests of the service demand that this 
promotion should be offered to the medical 
staff of the Navy in order that, with reference 
to the period of their service, their age, their 
skill and experience, they may stand upon an 
equality with the line. 

I desire, Mr. Speaker, at this time to sus- 
tain the principle and the features of this bill 
by the highest authority which I can bring be- 
fore this House, and that is a letter from the 
grand old hero Admiral Farragut, which has 
been placed in my hands this morning, and 
which exhibits in that brave and distinguished 
officer of the line a sense of justice as broad 
and aniple as his hard-earned tame and glory. 
Iwill ask the Clerk to read first an original 
letter from Admiral Farragut, and then a certi- 
fied copy of a letter, both recommending the 
principle of this bill to the favorable considera- 
tion of Congregs, and recognizing plainly and 
fally the propriety of its details. 

The Clerk read as follows: 

113 Bast LHIRTY-SIXTH STREET, 
New York, January 2, 1869. 
My Drar Doctor: I have read with great care 
the bill entitled * An act to reorganize and increase 
the efficiency of the medical department of the 
Navy,” andas far as have been able to discover 
it appears to-be drawn up in a spirit of fairness and 
justice to all, and affords to the higher officers of the 


medical corps employment on shore after having 
obiained a certain grade, I do not hesitaté to day 
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that I approve of the principal features of the pill, 
but would insert in the third section, which refers to 
the employment of the different grades, “except in 
time of war,” when all officers should be available 
for sea or other service, at the discretion of the Dé- 
partment. HO SS ; 


Lam, very truly, yours, . ‘ ; i 
D. G. FARRAGUT, Admiral, 


Surgeon JAMES C. PALMER, United States Navy. 


: New Yors, December 31, 1868. 

My Dear Doctor: I havecarefully read over the 
bill “ for the reorganization of the medical corps of 
the Navy, making highor grades,” &c,, and I find 
no objections, except that in time of war all per- 
sons should be available for duty, only. retaining 
their relative rank in their own corps. “Without 
this clause the services of some of the most efficient 
medical officers might be lost to the Government 
when most essential. [am aware that such might 
not be the case, as they would no doubt volunteer; 
but while legislating it is best to provide for it on 
the face of the biil, although I am happy to say: 
that; from my own experience, war is the time when 

have always found-the medical officers ready and 
willing to do their duty without regard to personal 
risk, and it gives me special pleasure to refer to 
your case in Mobile bay, where you, in tho little 
Loyall, carried my orders around the fleet for the 
ships to run the ram Tennessee down, which you 
did with cheerfulness and alacrity. 

Į sent the other note to aécompany the bill, and 
this ouly to explain the objection to leaving the war 
clause out. 

Very truly, yours, | 

D. G. FARRAGUT, Admiral. 


Surgeon Janus C. PALMER, United States Navy. 


The aboveis a correct copy. 
J.B. TAYLOR, 
Surgeon United States Navy. 


Mr. STEVENS. I will now yield to the 
gentleman from Wisconsin. 

Mr. PAINE. I would thank my friend of 
the Naval Committee to inform the House 
how many officers of the rank of commodore 
there are in the Navy at the present time? 

Mr. STEVENS. The number is ninety. 

Mr. PAINE. Mr. Speaker, I am not abso- 
lutely certain that when I come to consider 
this bill in all its details and relations I shall 
oppose it, although I am strongly impressed 
with the propriety of adopting the motion of 
the gentleman from Illinois [Mr. Wasupurne] 
to refer it to the Committee of the Whole on 
the state of the Union, so that we may have 
an opportunity to consider it, I have never 
had an opportunity to examine its provisions, 
and they seem to be too important to incor- 
porate into our legislation without having the 
bill printed. 

Tt seems, sir, that there are already in the 
Navy—and I knew that fact before—almost one 
hundred officers of the rank of commodore ; | 
that is, of a rank corresponding to that of 
brigadier general in the Army. There are 
to-day almost ten times as many brigadier 
generals in the Navy as in the Army, and yet 
this bill proposes to add twelve to the number 
in the Navy and twenty or thirty to the number 
of the rank of colonel, lieutenant colonel, and 
major; that is, to the number of captains, com- 
manders, and lieutenant commanders in the 
Navy who have the assimilated rank of those 
respective officers. This bill gives the rank of 
brigadier general to twelve medical officers of 
the Navy, whereas there are, I believe, in the 
whole line aud staff of the Army only thirteen. 
Jn the whole medical department of the Army 
there is, I believe, only one brigadier general. 

Now, it does seem to me that justice to the 
medical department of the Navy cannot require 
that we should so largely increase the number 
of officers of that high rank in the Navy without 
careful examination of the whole subject. For 
one, thoroughly as I appreciate the services of 
the Navy during the war, high as is my esti- 
mate of the character of the officers of the 
Navy from my. personal acquaintance with 
them, I cannot consent this morning, without 


seeing the bill in print, to add twelve to the; 


number of commodores in the Navy. And I 


hope we shall not unwisely pass this bill in 


haste without an opportunity to see its effect. 
If jastice requires this to be done for the 
surgeons of the Navy, what, then, shall we say 
to the paymasters and engineers of the Navy; 
to the surgeons of the Army, and the paymas- 


ters, quartermasters, engineers, and commis: | 
saries of the Army? How can we refuse to: 


advance the medical officers of the Army in | 


rank: when we shall have done it for the med-. 
ical officers of the Navy? If in a compara- 
tively small institution like that of the medical 
staff of the Navy we shall have increased the 
number of officers of that high rank until it 
shall almost equal.the entire number of briga- 
dier generals in the line and all the staff corps 
of the Army; justice to the Army, not merely 


the medical officers, but also’ the-other staff 


officérs and the line officers, demands that we 
should increase the number of officers holding 
thatrank inthe Army. If we do justice to one 
we must do it to both. We cannot bestow a 
compliment upon the medical department of 
the Navy alone without doing injustice either 
to other branches of the Navy or to every 
corps of the Army. 

I hope, therefore, sir, that the gentleman 
who reported this bill will consent to have its 
consideration postponed so that we may have 
an opportunity to examine it. J may vote for 
it, yet it does seem to me rather hard to call 
upon us to vote upon it this morning. T should 
be sorry to vote in such a way as to do injustice 
to or cast in the slightest degree a stigma upon 
the officers of the Navy, whom I so highly es- 
teem, but I shall vote, if I can, to put this bill 
into the hands of the Committee of the Whole, 
and to have it printed, so that we may have an 
opportunity to consider it. Jt isnot enough to 
be told that the Naval Committee have consid- 
ered it fully. That is enough to start with in 
the House; we require that to begin with; but 
we certainly do not expect that we shall accept 
a bill simply because a committee have ap- 
proved it. We will consider it when it comes 
before us with that approval, and we will give 
that approval due weight. But it is not only 
our right but our duty to ourselves to seru- 
tinize every bill that comes before us. 

Mr. STEVENS. [am glad to hear the gen- 
tleman from Wisconsin appeal to our sense of 
justice in this matter, and I now appeal to him 
in the same spirit, and ask him*vhy he should 
object to conferring upon those medical officers 
of a similar seale of service the assimilated 
rank which Congress has conferred upon the 
officers of the line for the last six years. *As 
a question of justice, I say here without fear of 
successful contradiction, that the principle of 
this bill is founded in immutable justice, and 
should it not prevail here to-day it will be 
pursned and followed until justice shall have 
its full sway, and these officers of the medical 
staff shall stand, not in subordination to officers 
of the line, but on a scale of equality. 

Now, sir, in regard to alleged injustice done 
to the Army, does not the gentleman know 
that the rank of brigadier general has been 
couferred upon the representative of the med- 
ical staff in the Army? With only ten briga- 
dier generals in the Army we have conferred 
upon the medical staff one of those positions, 
while in the Navy there are ninety-nine com- 
modores on the active and retired list; and we 
ask, as a matter of justice, that twelve of the 
medical staff shall have their rank raised from 
captain to that of commodore. 

Let me say here, in order to obviate all ap- 
prehension, that this rank of commodore isnot 
in fact exactly and practically assimilated to 
that of brigadier general. It is well known 
that before the war the highest rank in the 
Navy was captain. Now there has been added 
to thatthe rank of commoslore, of rear admiral, 
of vice admiral, and of full admiral. As re- 
gards the expense, let me say that the whole 
additional expense of these promotions will 
not exceed $2,000 a year, exclusive of the 
increased pay of the assistant surgeons. 

I refer once more, as an indication of what 
the line officers thiuk of this as a matter of 
compromise between the line and staff on that 
controverted question, to the letter of Admiral 
Farragut just read, in which he gives his full 
approval of the bill, with the amendment that 
it shall not be in operation during any period 
of war. i 

Me, LOGAN. I would like to ask a ques- 
tion. 1 have not examined this bill, but I 


would like to know bow many, squadrons we 
now have in the Navy?’ — ee ae 
“Mr: STEVENS.” fam not 
low many. o ope ee EER 
“Mr LOGAN. I would ask ‘the gentle 
how many commodores are ‘required tò com: 
mand squadrons? — ` OT eee ree 
Mr. STEVENS: “I donot understand that; 
any commodores arè required to command 
squadrous. And I desire to ‘say-here, in thig 
connection that under the practice of the Navy 
a commodore is now commander of ‘a ship, 
when before the war he was commander of a 
squadron, being the rank, as I understand, 
given by courtesy and not-existing' in fact. an 
Mr. LOGAN. [low many ‘ships of war 
have we? ne Pee 
Mr. STEVENS. If the gentleman. will be 
kind enough to state the object of his criticism 
perhaps I can answer his questions , without 
taking so much loss of time. 7 5 7 
Mr. LOGAN. The object: is, perfectly ap- 
parent. We have more commodores than we 
have commands for them. What was going 
to remark was this: when the war closed. it 
was a very convenient time to increase the 
rank in the Army and Navy. Bat [think the 
time has passed for doing anything of that 
kind. We have an Army with ‘one officer of 
the rank of brigadier geberal in charge of the 
medical department. Now, if you desire, to 
give this rank to the medical officer of the 
Navy you ought to make it to correspond to 
the Army. So far as I am concerned, I have 
not examined the bill, but I should certain! 
be opposed to passing a bill increasing the rank 
of anybody at this time, either in the Army or 
Navy, without full deliberation in the House. 
It is said that this will increase the pay, but 
a very small amount, Well, the provisions. of 
this bill may notdo it, but we all ought to hav 
experience enough to know that whenever you 
give rank, either in the Army or in the Navy, 
under your law, and the officers are assigned 
to duties corresponding to their rank. they re- 
ceive pay corresponding to their rank, and it 
is the easicst matter in the world to get that 
assignment. ln nearly every instance they are 
assigned to duties corresponding totheir rank. 
This matter of increasing rank in the Army 
and Navy is a very easy thing when it first 
passes, but in a very short time you find the 
amount of money that is drawn from the Treas- 
ury in consequence of it. À 
Now, I do not know, as was said by the gen- 
tleman from Wisconsin, { Mr. Parne, ] but that. 
L might possibly be willing to vote for a bill 
something of thischaractér;, I willnotsay that 
I would not; but I would certainly prefer that 
the bill should be referred to the Committee of 
the Whole, where it can bé thorougtily exam- 
ined, because itis a more important subject 
than gentlemen may imagine. a 
Mr. ONEtLL. ‘There has been no ground 
stated why this bill should be postponed or why 
it should be referred to the Committee of the 
Whole on the state of the Union.. If it should 
be so referred I doubt if it will ever get into 
the House again, and these gentlemen in the 
naval service who I think have been neglected 
by Congress, these surgeonsin the Navy, who, 
lam sure, deserve some regard from thisbody, 
will never reach what they so much desire, and 
what, I believe, will be-of great benefit to the 
service. rae 
The conferring of the rank of commodore 
or captain upon these officers does not bring 
them increased pay. As the gentleman who 
has charge of this bill has stated to the House, 
the actual expense to the Government iv in- 
creased pay will not amount to $2,000 per 
annum. I think that is nearly a correct esti- 
mate; in fact, I have heard from two or three 
surgeons of the Navy who have been long ia 
the service, and whom I know well and highly 
esteem, that the actual expense, if the bill: 
should pass in its present form, would be only 
about sixteen hundred dollars per annum great: 
er than it now is, an 
I understand the Navy is not to ba 
enlarged corps of surgeons. There is 


au 
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time as he wants, as this bill must be disposed 
of before the House passes from the considera- 
tion of the bill. 

Mr. STEVENS. I willyield the gentleman 
fifteen minutes, which is more time than has 
been occupied by any friend of the bill. 

Mr. WASHBURNG, of Illinois. I hopethe 
gentleman will not confine me to fifteen min- 
utes. It willdo him no injustice to allow me 
more time. ` 
` Idesire to say, in the first place, that I took 
up this bill to examine it with some hope that 
I might be able to support it. I was called 
upon by medical gentlemen whom I know, 
who were interested in this bill, who presented 
their case to me, and I agreed to examine 
into it and give it my support if I could do 
so consistently with the sense of duty I owe 
to the public. 

Upon an examination of the bill, however, 
T find it one that I cannot support; and I may 
say here in passing, that we all kaow the in- 
fluence which is so apt to control us in all mat- 
ters which affect individuals. We all know how 
we listen to appeals from individuals, and how 
desirous we are to serve our friends who are 
aboutus, and thisis, perhaps, one of those cases. 

But I wish to call the attention of the House 
to some provisions of this bill which we are 
now asked to pass in a single morning hour. 
Itis a long bill of four sections, which has not 
yet been printed, and which the Committee on 
Naval Affairs have reported here and ask usat 
once to put upon its passage. While the coun- 
try is demanding a decrease both of the Army 
and Navy and a curtailment of the vast ex- 

enses of those branches of the service, hero 
is a bill which, as I read it, is very different 
from what my friend from New Hampshire [ Mr. 
Svevens]. asserts, and which I shall show will 
add vastly to the expenses of the Government 
by creating new grades of officers, for it pro- 
poses. the creation of such new grades to an 
extent which must arrest the attention of the 
members of this House and the country. 

I will first call the attention of the House 
to the provisious of the second section of the 
bill. It creates twelve medical inspectors, each 
with the pay, rank, and emoluments of a com- 
modore of the Navy ; eighteen medical direct- 


ors, each with the rank, pay, and emoluments | 


of a captain ; twenty deputy medical ‘directors, 
each with the rank, pay, and emoluments of a 
commander; and thirty surgeons, each with 
the rank, pay, and emoluments of a lieutenant 
commander; and one hundred and twenty 


f 
i 


assistant surgeons—ineluding the assistant sur- | 
geons now in the Navy—each with the rank, | 


pay, and emoluments of a master; provided 


that assistant surgeons of three years’ service | 


who have been found qualified for promotion 
by a competent board of examiners shall have 
the rauk, pay, and emolumenis of lietitenants. 
Now, the act to’ establish and equalize the 
grade of line officers of the United States Navy, 
approved July 16, 1862, fixes the gradesof ofi- 
cers of the Navy and assimilates them to 
grades in the Army. Rear admirals of the 
same relative rank as major generals, the 
commodores with brigadier generals, captains 
with colonels, commanders with liettendit 


colonels, lieutenant. commanders with majors, 
lieutenants with captains, masters with first lieu- 
tenants, and ensigns with second lieutenants. 
In looking over the bill it will be seen that {he 
number of medical officers of high rank pro- 
posed by this bill is entirely in excess of the 
wants of the service, and will largely increase 
the expense without any corresponding increase 


of efficiency.. There is no proper duty in our | 


small Navy for so large a number of medical 
officers of high rank, and it is simply absurd to 
make commodores (brigadier generals) to take 
charge of petty hospitals with a half dozen sick. 
And how many commodores have we now in 
the Navy with the pay and emoluments of that 
rank? J understand there are about one hun- 
dred. And this with a naval force limited by 
law to eight thousand five hundred men; and 
with an Army of sixty to seventy thousand men 
we have only thirteen brigadier generals, which 
is the assimilated rank to commodore. In the 
medical corps of the Army of this great num- 
ber of men they had only one surgeon general 
with the rank of brigadier general, and two in- 
spector generals; and that was the permanent 
establishment during the war. Now, with our 
Army of sixty to eighty thousand men, we have 
only one surgeon general with the rank of brig- 
adier general, one assistant surgeon general 
with the rank of colonel, and five medical pur- 
veyors with the rank of lieutenant colonel. In 
face of this fact, as regards the Army, it seems 
incredible that we should be asked to add 
twelve more commodores or twelve more brig- 
adier generals to the number we already have 
in the Navy. Add to this the other medical 
officers created by this bill and we shall have 
more medical officers in our Navy than Great 
Britain has with a navy of one hundred thou- 
sand men. 

- Now, the question in the first case arises, is 
there any necessity, does the public service 
require it, for the establishment of this ad- 
ditional numbgr of commodores or brigadier- 
generals in the Navy of the United States? If 
not, then the only question is, shall we legislate 
for the benefit of these individuals, shall we 
make twelve new commodores or brigadier gen- 
erals in order to satisfy the very just ambition 
of very excellent men, I may say, for I have 
nothing to say against the surgeons of the Navy. 
I believe them to be men of intelligence, of 
honor, and of medical skill, who deserve well 
of their country, and who, even as matters now 
stand, I cannot but believe are well treated by 
their country. 

Now, sir, what I contend is that it will be 
seen upon an examination of this bill that 
the number of medical officers of high rank 
proposed is entirely in excess of the wants of 
the service, and will largely increase the ex- 
penses of the Government without giving the 
service any more efficiency. There isno proper 
duty in our small Navy for so large a number 
of medical officers of high rank. 

The gentleman from New Hampshire has 
spoken in regard to these surgeons. Now, I 
ask the House what rights have these men over 
the paymasters and engineers? If you give 
this proposed advance of rank to your sur- 
geons you will be bound in consistency and 
justice to confer the same rank upon your 
paymasters and your engineers. If this bill 
should pass we must, if we are to be consistent, 
follow it with another bill for paymasters and 
engineers. 
would be very much like Artemus Ward's regi- 
ment, composed entirely of brigadier generals. 


We should then have on the active and the re- | 


tired list an army of officers of high rank 
drawing high pay. 

The gentleman from New Hampshire does 
not seem to remember that this is a time of 
peace, when the country demands a diminu- 
tion instead of an increase in the number of 
officers in both Army and Navy.. The naval 
surgeons in their petition to Congress say that 
this bill provides for no increase of medical 
officers, but they. fail to say what will be the 
amount of the increased compensation; for 


! they claim not only the rank, but the emolu- 


Thus we should have a navy which | 


i 


examined by an expert, and he makes a very 
different report. 

Mr. STEVENS. Will the gentleman give 
me the name of the expert? 

Mr. WASHBURNE, of Ilinois. I could 
give the name to the gentleman privately; and 
when I might do so he will acknowledge that 
the authority is good. And, sir, the very lan- 
guage of the bill bears out my statement. 
‘These commodores are to have the rank, pay, 
and emoluments belonging to that rank, and 
that means additional compensation. The 
increase of expense in the medical department: 
of the Navy will. be $40,000.a year. There 
will be the same increase in the pay and en- 
gineer departments of the Navy, as those offi- 
cers will claim the same privileges as the sur- 
geons, and have already bills before Congress, 
and if granted the whole extra expense will 
be $120,000 per annum. This amount in ten 
years would build us two magnificent steam 
frigates, | 

Now, sir, it is stated that unless this measure 
be adopted there will be a difficulty in obtain- 
ing medical officers, owing to the want of higher 
rank in the medical corps. This, lam assured, 
isa mistake. J undérstand that if all the sur- 
geons, paymasters, and engineers should leave 
the naval service to-morrow their places could 
be filled in forty-eight hours with the best abil- 
ity of the country. The pay and rank are now 
such that, as I am told, competent and skillful 
surgeons would be glad to take the places of 
these men, and would be glad to have the 
opportunity to accept and discharge the duties 
of those positions. 

Mr. KELLEY. Will the gentleman yield 
to me fora moment? ` i 
Mr. WASHBURNE, of Illinois. I will 

if it does not come out of my time, 

Mr. KELLEY. Mr. Speaker, as a com- . 
mentary on the gentleman’s statement, which 
is doubtless correct in theory, I wish to men- 
tion the fact that therc are now fifty-five vacan- 
cies in the medical corps of the Navy, although 
circulars have been addressed to all the grad- 
uating medical colleges. Those places cannot 
befilled. ‘The degradation of the medical corps 
of the Navy by the advancement of line offi- 
cers four grades and withholding advancement 
from the medical staff-has brought it to such 
a condition that you cannot get any graduates 
of medical colleges to take commissions as 
medical officers in the Navy. 

The SPEAKER. The fifteen minutes al- 
lowed to the gentleman from Illinois have now 
expired, 

Mr. STEVENS. I have no objection to his 
time being extended. 

Mr. WASHBURNE, of Ilinois. My in- 
formation differs from the information of my 
honorable friend from Pennsylvania. I have 
heard no complaint from the Admiral of the 
Navy that we had notsufficient medical officers 
to supply our ships, 

Mr. STEVENS. I will state to the gentle- 
man from Tllinois that I have official informa- 
tion there are fifty-five vacancies in the medi- 
cal corps of the Navy; and this arises exactly 
from. the condition of things described by the 
gentleman from Pennsylvania, with the outside 
additional obstacle of want of prospective pro- 
motion. i 

Mr. WASHBURNE, of Ilinois. Ido not 
know, Mr. Speaker, but there may be these 
vacancies. J trust there are, and that they will 
continue, because we now have medical officers 
enough in the Navy for the purposes of the 
Government. If, then, we do rot need these 
officers, there surely can be no reason why we 
should pass this bill. 7 

Mr. MAYNARD. I would be glad if my 


friend from Illinois would inform the House 
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what is the pay now received. by. the medical 
officers of the Navy. ie ae ee 

Mr. WASHBURNE, of Ilinois. Ihave not 
a Navy Register. before me.. I snppose the 
gentleman from New Hampshire has. 

Mr. STEVENS, | Thehighest pay now given 
to a médical officer in the Navy is toa fleet 
surgeon, being $8,300... This. bill abolishes 
fleet surgeons, about seven of them, and leaves 
the pay of the highest officer at $3,200. 

Mr. WASHBURNE, of Illinois. Now, it 
will be found by reference to the memorial of 
the surgeons that they refer to the rank of 
medical officers in the British navy, and claim 
that the senior is a vice admiral. There is no 
such rank in the medical corps of that navy. 
The regulations say that ‘‘after three years 
service, or full pay as such, inspector generals 
of hospitals and fleets may rank with rear 
admirals according to date of completion of 
service stated.’? Now there are only seven 
inspector generals of hospitals, &c., in the 
whole of the great British navy on the active 
list, which has in commission over seventy 
thousand men. ‘There is no proof in the 
British Navy Register that any of these oft- 
cers rank with rear admirals; five of them are 
merely honorary surgeons to the queen. These 
are high officers in the British navy who never 
go to sea, and after all are merely honorary 
titles for attendance on the queen. Aswe have. 
no queen the case does not apply to us at all. 

By the law of Congress of 1846 the rank of 
surgeons was defined as follows: surgeons of 
the fleet and surgeons of over twelve years 
rank with commander; surgeons under twelve 
years rank with lieutenant; passed assistant 
surgeons rank next after lieutenant; assistant 
surgeons rank next after master. This is the 
rank under which they claim to be laboring 
now. The facts of the case are these: the 
chief of bureau ranks with commodore; the 
fleet surgeon ranks with captain, no matter 
how short a time lie has been a surgeon ; sur- 
geons of fifteen years rank with captain; sur- 
geons after first five yéars rank with com- 
mander; surgeous for the first five years rank 
with lieutenant commander, &. This is a 
higher rank than is held by any surgeons in 
any navy in the world. The Navy Department, 
withoutany authority of law, advanced the med- 
ical officers one grade, and in some cases two, 
and this applied to the pay and engineer officers 
as well. 

Mr. KELLEY. Task the gentleman whether 
a fleet surgeon is not a ward-room officer; and 
whether, although forty years in the service, 
he must not go among the pigsties and chicken- 
coops on the forward deck to smoke his pipe, 
if he should indulge in such a luxury, and 
must not sleep with youth of the age of his 
grandchildren in a room in common? We ask 
by this bill to give him such rank as will, in 
view of his long service, his probably distin- 
guished service, let him escape from the soci- 
ety of the boys of the Navy, and the confine- 
ment of the ward-room, from which the lieu- 
tenant commander escapes. 

Mr. WASHBURNE, of Minois. Ido not 
know much about the regulations of men of 
war. Ihave never been in the service, as I 
presume my distinguished friend on the Com- 
mitteeon Naval Affairs has; but I know this—— 

Mr. PAINE. 1 would like to ask my friend 
if he refers to midshipmen when he speaks of 
boys? 

Mr. KELLEY. I do, sir. 

Mr. PAINE. Iwould like to ask further 
whether a midshipman is a ward-room officer. 

Mr. KELLEY. believe allare ward-room 
officers until they get to the position of lieu- 
tenant commanders, when they enjoy their 
several rooms, 

Mr. LOGAN. I wish to ask the gentleman 
a question. If he supports this bul for the 
purpose of preventing ward-room officers from 
sleeping with the boys, I want him to tell-me 
what he is going to do with the boys. With 
whom will they sleep? [Laughter. | 

Mr. KELLEY. Very well; Iwill answer, 
As the boy advances in years of service and 


dignity I would do what the Government does 
with the line officers, advance his comforts; 
not.as you do with your medical staff, kee 
them, though they be sixty years of age, still 
the associates of the young graduates succeed- 
ing froni year to year from your Naval Acad- 
emy. I would give to the venerable physician, 
the fleet surgeon, that position which would 
entitle him to his separate room and his hour 
of privacy—his ability to perform his clerical 
duties by the light’ of day, and not keep him 
in that dark part of the ship, which the sun and 
the daylight never penetrate. That is what I 
would do with boy and man. © 0... 

Mr. WASHBURNE, of Illinois. I do not 
propose, Mr. Speaker, to be drawn off from 
the merits of the bill to discuss this outside 
question very much. We have had a Navy for 
a great many years; a Navy that went through 
the war of 1812 and the war of the rebellion; 
a Navy that has won glory and honor, and I 
never heard of these great complaints of put- 
ting a surgeon in the ward-room, which the 
gentleman designates as a ‘‘ pig-sty.”’ 

Mr. KELLEY. I beg pardon; I said if he 
wanted to smoke- his pipe he must go to the 
forward deck among the hen coops and pig- 
sties to do it. 

Mr. WASHBURNE, of Ilinois. That is 
a very good place to smoke a pipe. [Laugh- 
ter.] That, then, is the complaint—that the 
doctors are not permitted to smoke in the 
ward-room among the boys, as he calls them, 
and they are compelled to associate with the 
“ boys.” Who are these ‘‘boys’’ that the 
gentleman alludes to? They are the young 
men whom the members of this House send to 
the naval school, the sons of our constituents, 
Now, I undertake to say that the boys we 
send to Annapolis are equal to any of these 
medical gentlemen, without any disparage- 
ment to the medical officers of the Navy. 

Mr. KELLEY. Lask the gentleman whether 
he thinks these boys are his equal in years, 
and whether he would like to be doomed day 
after day, month after month, and year after 
year to have no other associates than boys 
of the age of those who graduate from the 
navalschool. I make no reflection upon boys. 
Wore it not for them we would have few sach 
able men as the gentleman from Illinois, who 
was once a boy himself but is one no longer. 
According to the Scripture he has left boyish 
things behind him, and I think he would not 
like to be doomed by law to a constant. asso- 
ciation with them. 

"Mr. WASHBURNG, of Illinois. I do not 
care to continue this discussion any longer. 
So far as the association of boys is concerned 
I would be entirely willing and satisfied to 
associate with the young men I have had the 
honor to send to the naval school, and who 
have graduated with distinction and are au 
honor to their profession. 

Mr. KELLEY. The question relates to 
association with youth of their age from year 
to year, generation to generation? 

Mr. WASHBURNE, of Iilinois, I will not 
take up the time of the House much longer. 
As I said, I have not had time to arrange or 
digest my remarks. I have looked over the 
bill and jotted down some things that have 
occurred to me in regard to its provisions, and 
have become convinced that it ought not to 
pass. There are other suggestions which have 
been made touching this. bill which I deem 
worthy of consideration. 

Mr. STEVENS. Are they from the same 
authority ? 

Mr. WASHBURNE, of Illinois. Not the 
same, but equally good. We give to subordi- 
nates who are mere adjuncts of the Navy, 
whose responsibilities are departmental and 


| particular, and which are covered altogether 


by the responsibilities of their commander and 
principal, an equal rank with him! The cap- 
tain of a man-of-war acting under confidential 
instructions of his Government, negotiating 
with Governments of other countries, holding 
peace and war in his discretion, men and guns 
under his control, the honor of his flag to sus- 


tain, the keeper and preserver of -all:the lives 
and property placed under. his orders. by, his 
Government; who cares for ‘and cónùtrols the 
surgeon and his sick-and his medicines; who 
ig responsible for the paymaster himself ‘as 
well as his money chest; who governs the 
engineer and all under him, is placed thereby 
the Government because his professional’ edu- 
cation has trained him for the‘ place of com- 
mand which cannot. be filled: by a» doctor, a 
aymaster, or an engineer, This captain, so 
important to his country, is furnished with a 
ship and guns and a Crew wherewith to execute 
the will of his Government. Incidental to. the 
crew is a doctor to heal the sick, a-paymaster 
to pay the crew and issue the provisions and 
clothing, an engine-driver to drive the engine. 
These are all, in the first instance, responsible 
to the captain to execute his orders, and if they 
fail he suspends their functions, and regulates 
when and how they shall perform.them. His 
responsibility covers them all, and iall that is 
done on board his vessel. care 

Make the doctor, the paymaster, the engi- 
neer, the equals of the captain nominally: or 
really, and what comes of it? . Is there any 
one who does not know that anarchy, confu- 
sion, insubordination, which are the utter 
destruction of the Navy, must follow. The 
Navy was created and maintained for well- 
known purposes. Destroy its discipline and 
the power of an officer to control those under 
his command and all those purposes are frus- 
trated. Here, with your ship under the cpm- 
mand of a captain, you by this bill put on 
board the ship as doctor a superior officer of 
the rank of commodore. 

Mr. STEVENS. Will the gentleman allow 
me to call his attention to the provision of the 
bill which says in so many words that no med- 
ical staff officer shall exercise any such :com- 
mand as that. ; os 

Mr. WASHBURNE, of Ilinois. I under- 
stand that well; but he is an officer of supe- 
rior rank in the ship, and drawing higher pay 
than the man who commands the ship.’ That 
does not seem to me to be right, and such a 
state of things would be destructive of alldis- 
cipline and lead to ill feeling and bad blood 
and general insubordination. ‘There are other 
objections, but I have no time to state them. 
It seems to me those already suggested are 
quite sufficient, and I hope the House will now 
pass the bill. 

The SPEAKER. The morning hour has 
expired, and the bill goes over until to-morrow. 
ENROLLED BILL SIGNED, 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly 
enrolled an act (H. R. No. 1428) authorizing 
the admission in evidence of copies of certain 
papers, documents, and entries; when the 
Speaker signed the same. 


UNION PACIFIC RAILROAD. 


The SPEAKER, by unanimous consent, laid 
before the House a Ictter from the Secretary 
of the Interior, transmitting, in compliance with 
a resolution of the House of Representatives 
of the 5th instant, copies of the reports of the 
special commissioners upon the Union Pacific 
railway, eastern division, and the Sioux City 
and Pacific railroad; which was referred to the 
Committee on the Pacific Railroad, and ordered 
to be printed. ‘ 

LEAVE OF ABSENCE. 

Leave of absence for one week was granted 
to Mr. Rosinsoy, on account of a death in his 
family. i 

PRINTING OF TESTIMONY. 


The SPEAKER. The chairman of the 
Committee on Election Frauds in New York 
asks authority that the evidence taken by the 
committee may be printed for the use of the 
committee as taken, so that they may report 
the evidence in print, If there be no objec- 
tion it will be so ordered, - 

There was no-objection ; and the order was 
made. apa ee 
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“PILOTS AND PILOT REGULATIONS, 

_ Mr. FLANDERS, by unanimous ‘consent, 
introduced a bill (H. RB. No. 4591). repealing 
an act passed by the Legislature of Washing- 
‘ton Territory, relating to pilots and pilot reg- 
ulations ; which was read. a first and second 


time, and, with an accompanying petition, 


referred to the Committee on Commerce. `. 
. -NAVAL APPROPRIATION BILE. ` 

Mr. WASHBURNE, ot Illinois, from the 
Committee. on J pproptis ‘ons, reported 4 bill 
(H. R. No, 1590) makinig appropriations for 
the'naval setvice for the yéar ending June 30, 
1870; which was read a first and second time, 
recommitted ‘to the committee, and ordered 
to be printed. : 

MAIL ROUTE IN ALABAMA, 

: Mr, HAUGHEY, by unanimous consent, 
introduced a bill (H. R. No. 1592) to change 
‘the time ‘for carrying the mails on toute No. 
7177, between Fulton, Mississippi, and Frank- 
fort, Alabama; which was read a first and 
second time, and referred to the Committee 


on the Post Office and Post Roads. 
TAXES ON SPIRITS AND TOBACCO. 


Mr. BECK, by unanimous consent, intro- 
duced a bill (H. R. No. 1598) to: modify por- 
tions of séction twenty of the act approved July 
20, 1868, entitled ‘‘An'act imposing taxes on 
distilled spirits and tobacco, and for other pur- 
poses ;’’ which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 


PENSION APPROPRIATION BILL. 


Mr. WASHBURNE, of Ilinois. I desire 
to move to go into Committee of the Whole 
on the pension bill. Before doing so, I move 
that when the House shall proceed to the con- 
sideration of that bill in Committee of the 
Whole all general debate upon it shall term- 
inate in half an hour. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. I. now 
move that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union 
upon the. pension appropriation. bill. 

The motion was agreed to. 

The House accordingly resolved itself into 
Committee of the Whole, (Mr. ALLIsoN in the 
chair,) and proceeded to the consideration of 
House bill No. 1564, making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending June 
30, 1870. ` 

The bill was read at length. It appropriates 
the following sums, out of any money in the 
Treasury not otherwise appropriated, for the 
payment of pensions for the year ending the 
80th of June, 1870: for invalid. pensions 
under various acts, $10,000,000; . for pen- 
sions of widows, children, mothers, fathers, 
brothers, and sisters of soldiers, as provided 
for by acts of March 18, 1818; May 15, 
1828; June 7, 1832; July 4, 1836; July 7, 
1838; March 3, 1843; June 17, 1844; Feb- 
ruary 2, July 21, and July 29, 1848 ; February 
3, 1853; June 8, 1858; and July 14, 1862, 
with ‘its supplementary acts, and for compen- 
sation: to pension agents and expenses of 
agencies, $13,000,000; and for Navy pensions 
to invalids, widows and children, and. other 
relatives of the officers and men of the Navy 
dying in the line of duty, now provided by 
law, $250,000. 

Mr. WASUBURNE, of Illinois. Mr. Chair- 
man, in proceeding to the consideration of 
the first in the series of regular appropriation 
bills to be considered, it may not be deemed 
inappropriate to submit to the House some 
observations on the character and extent of 
the “appropriations necessary for the ‘support 
of the Government for the fiseal year ending 
June 20, 1870, and other cognate ‘matters, 

Ittmust be a matter of profound. cotigraty- 
lation to all good citizens that the time 4s Yow 
come when the attention of the people éan be 
given in a greater degree to the material and 


vital interests of the country. “A ‘giganitic fe- 
bellion suppressed; the curseof human slavery 
abolished ; the rebellious States reconstructed, 
or in the process of reconstruction, on the basis 
of equal rights before'the ‘law to all; a loyal 
administration of the country secured for the 
next four years ; the bitterness of party feeling 
assuaged, the earnest attention of the Ameri- 
can people will now be turned to questions of 
the internal administration of the country. 

‘The excitement and passions growing out of 
the war and out'of the contests connected tı e- 
‘with will die away with the lapse of time and 
the people will compel Congress to confront 
other and different questions than those which 
have for so many years overshadowed and swal- 
lowed up everything else. With the unrecon- 
structed States admitted into the Union, with 
full and equal protection for all men in all the 
States, and with MANHOOD SUFFRAGE secured by 
legislation. or constitutional amendment, the 
minds of the people will turn to questions of 
finance, of taxes, of economy, of decreased 
expenditures,and honest and enlightened legis- 
lation, to questions of tariffs, and to questions 
ofrailroad, telegraph, and express monopolies, 
which are sucking the very life-blood of the 
people, to the administration of the revenue 
laws and to the robberies and plunderings of the 
Treasury by dishonest office-holders. 

Already the eyes of the people of this coun- 
try are upon Congress. J may say they are 
upon the Republican majority in Congress, for 
that majority is now responsible before the 
country for the legislation of Congress. It can 
make and unmake laws in defiance and con- 
i tempt of Executive vetoes. The Republican 
party triumphed in the last election because it 
was pledged to honesty and economy, to the 
upholding of public faith and public credit, 
and to the faithful execution of the laws. And 
those pledges cannot now be ignored without 
subjecting that party to the censure of the 
people. 

‘The condition of the conntry, the vast public 
debt, the weight of taxation, the depreciated 
and fluctuating currency, the enormous ex- 
penditures of public money, the mal-adminis- 
tration of the Government, the extortions of 
monopolies, press upon our attention with 
most crashing force. The people elected 
General Grant to the Presidency not only on 
account of the great and inestimable services 
he has rendered the country in subduing the 
rebellion; not only on account of his devotion 
to the great principles of the Republican pariy, 
but because they believe him to be emphati- 
cally an honest man and an enlightened states- 
man, who would faithfully administer the laws 
without fear, favor, or affection. 

‘The time has come when we are imperatively 
called upon to take a new departure. Added 
to other terrible evils brought upon the country 
by the war for the suppression of the rebellion, 
is the demoralization incident to all great wars 
and to the expenditures of vast and unheard- 
of amounts of public money; to the giving out 
of immense contracts by which sudden and 
vast fortunes were made, the inflation of the 
currency, which engendered speculation, prof- 
ligacy, extravagance, and corruption, by the 
intense desire to get suddenly rich out of the 
Government and without labor, and the inven- 
tions and schemes generally to get money out 
of the Treasury for the benefit of individuals 
‘without regard to the interests of the Govern- 
ment. : 

While the restless and unpausing energies of 
patriotic and incorruptible people were de- 
voted to the salvation of their Government, and 
they were pouring out their blood and treasure 
‘in its defense, there was the vast army of the 
base, the venal, and unpatriotic, who rushed 
in to take advantage of the misfortunes of the 
country ‘and to plunder its Treasury. The 
statute-books are loaded ‘with legislation which 
Will impose butdéns on “future generations, 
Public land enough to make empires has been 
voted to` priváte railtoad ‘corporations; subsi- 
dies of untold millions öf ‘bonds, for the same 
‘purposes; have become a charge upon the peo- 


ple, while the feitërs of vast monopolies have 
been fastened still closer and closer upon the 
public. £ E : i 

It is time that the Representatives of the 
people were admonished that they are the ser- 
vants of the people and are paid by the people; 
that their constituents have confided to them 
the grêat trust of guarding their rights and 
protecting their interests; that their position 
and their power are to be used: for the benefit 
of the people whom they represent, and not for 
their own benefit and the benefit of the lob- 
byists, the gamblers, and the speculators who 
have come to Washington to make a raid upon 
the Treasury. The time has also come, in my 
judgment, when public men are to be held to 
a more strict accountability, to a more strict 
discharge of their duty, and when their actions 
will be scanned by a more critical eye. It is 
no new lesson that the punlic men of this coun: 
try must learn. Itis a lesson which has been 
taught in other countries and at times even 
when there was little to boast of in thé way of 
public virtue. 

It is recorded in history that during the most 
tertible days of the French revolution; for it 
was on the 14th of May, 1798, nineteen days 
before the passage of the celebrated decree of 
the national convention on the 2d of June, 
placing in accusation the Girondists, that Buzot, 
one of the purest and most eminent of those 
gifted and brilliant men, pronounced these 
memorable words, which should be engraved 
in letters of gold over the entrance of every 
public office and of every hall of legislation : 


“No public man can be justificd in profiting from 


tho information and advantages of his position. Tt 
exclusively to the publie 


is his duty to consecrate e ; to u 
interest the knowledge which such position furnishes 


rar 


to him. 

Much is expected of the new Administration, 
and the public expectation will not be disap- 
pointed. But as much as General Grant can 
do, aud as much as he will do iu his own sphere 
of action, it is idle to suppose that he can do 
everything that the country requires to be done 
to secure those reforms in the public service 
which are so imperatively demanded. As 
President, General Grant must have the earnest 
and cordial support of the other branches of 
the Government, particularly of the legislative 
branch. The responsibility of this Congress, 


| So far as the next Administration is concerned, 


is complete. 

We can water-log the ship of State before 
the President-elect takes command. ‘We can 
make appropriations and incar liabilities which 
will go over to the next Administration, which 
cannot be met by the current revenues and can 
only be met by imposing additional taxation 
on the people. We can destroy the confidence 
of the people in the wigdom, integrity, and 
purity of the Republican party by yielding to 
the insatiate demands of the cormorants who 
have gathered about us and who make requi- 
sitions upon us which, if yielded to, will de- 
stroy, and ought to destroy, any party. By 
our recklessness and extravagance we can 
make appropriations of land and money which 


| will destroy the national credit and make our 


country an object of scorn’ to the civilized 
world. ; 

With neither money nor credit, unable to 
command respect at home or abroad, we will 
be held in contempt by the weakest and most 
pusillanimous nations.” Never has the countr 
in time of peace looked to Congress with more 
intense interest than at the present time. The 
demand of the great masses of our constituents, 
the bone and sinew of the country, the men 
who have no schemes of plunder, and who 
desire only an honest administration of the 
Government, the men who fought the battles 
of the Republic and poured out their blood in 
its defense, they require of us a decrease of 
our expenditures and a reduction of taxation. 
Regardless of the mysteries of finance they 
see that our credit can be improved, the public 
faith vindicated, a return to specie payments 
made certain, a reduction of the interest on the 
public debt secured, by keeping down the ex- 
penditures of the Government to the lowest 
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possible point, and 
the revenues. 

It is for Congress to keep down the expendi: 
tures, and it is for the President to see that the 
laws are faithfully executed and that the revè- 
nues are collected; but it is for Congress to 
see also that:they do not keep the fétters upon 
the limbs of the President so as to render it 
imposible for him ‘to faithfully execute the 
aws. PERRIS gA 

Tt is well to recur to the total expenditures 
of the Government for the last three years, and 
it is encouraging to observe that they have been 
gradually decreased: ` 


In 1865-66 they were +++0408520,000,000 
In 1866-67 they were.. 346,000,000 
In 1867-68 they were.. 333,000,000 
In 1867-68 they were, excus 334,000,000 
In 1867-68, or inclusive of bounties ($43,- 
000)... E teaeaecle aie seese 877,000,000 
In 1868-69 t ated, exclusive of 
bounties, at... w+ 810,000,000 
In 1868-69, or inclusive of bounties 7 
000,000).0. .scscgieeeeeteseesitetseeteeseeeeseeeresteesee 000,000,000 
For the next fiscal year, 1869-70, these are 
estimated Wl...esssesesseoe sssersoseso WIESA DS 303,000,000 


and this latter estimate the committee believe 
will be materially reduced. 

The amount for bounties is not properly 
chargeable to the expenditures of the Govern- 
ment; and it is a matter of congratulation that 
there are no bounties estimated for the coming 
fiscal year 1869-70. 

The amount voted Sor deficiencies for the year 
1867-68 was $15,000,000, and that amount is 
included in the total of expenditures for that 
fiscal year. 

The amount called for as deficiencies for the 
present fiscal year, and which is included in 
the total. of expenditures as given above, is 
$21,000,000. 

lt is worthy of note that on the 2d day of 
December, 1867, the Secretary of the Treas- 
ury estimated the appropriations required— 
For the fiscal year ending June 30, 1869...$372,000,100 
Onthe6th of December, 1868, he states that, 

the expenditures for the first quarter of 

the same fiscal year were..... $105,000,000 
He estimates for the noxt d 


three quarters an expendi- 
Ure OF. .eas ase diassareevnedeb aves 231,000,000 


Total, including interest and defi- 


ciencies .... . 836,000,000 
Expenditure less than estimated by 
the Secretary of... vee $36,000,000 


DEFICIENCIES. 

And I now proceed to the consideration of 
the interesting question of what this Congress 
will be called upon to appropriate for deficien- 
cies for the present fiscal year ending June 30, 
1869, and to carry on the Government for the 
next fiscal year ending June 380, 1870. 

First, as to the estimates made by the Secre- 
tary of the Treasury ‘of additional appropria- 
tions required to complete the service of the 
fiscal year ending June 30, 1869, and previous 


years.” Itis for Congress to inquire rigidly into, 


the necessity and propriety of voting these de 
ciencies, which the Secretary estimates a 
enormous sum of $21,000,000. Of thy 
$14,000,000 -is for the Army, necésitated, 
in a great measure, by a consuming Indian 
war, which is entailing extraordinary expenses 
on the Government. The next current amount 
is the estimated deficiency for the Post Office 
Department of over four and a half million 
dollars, incurred by extravagant contracts for 
unjustifiably extended mail service. 

Then there is the scandalous estimate of 
nearly $665,000 for deficiencies for public build- 
ings where we were promised that the large 
amounts we appropriated last year should finish 
the buildings. Add this amount of $665,000 
demanded as a deficiency for this fiscal year to 
the amount demanded for the same purpose 
for the next fiscal year of $2,434,000, makes 
$8,099,000 which we are asked to vote for-pub- 
lic buildings at this session of Congress. And 
in the present state of the Treasury, or, indeed, 
in any state of the Treasury, I feel bound to 
denounce it as one of the most extravagant, 
unjustifiable, and profligate expenditures of the 


by the honest’tollection of | 


publie money ever asked: of Congress. There 


are- without justification if it be considered 


Treasury. In view of the state of our finances, 
and deetning it indispensably necessary to re- 
ducé our expenditures for the present yearin 
every: way possible, andin fall light of all the 
facts, Congréss appropriated a given amount— 
which was $450,000—for the Coast Survey for 
this year. 7 BOG c oy 

In contewipt of the action of Congress a de- 
ficiency in “that appropriation of $160,000 is. 
now demanded, not one dollar of which, I 
trast, will be voted... The Columbian Institute 
for the Deaf and Dumb, a private institution 
in this District, which has obtained nearly half 
a million dollars out of the Government, was 
given °$12,500 for this fiscal year for instruc- 
tion, &e., which was deemed ample and even 
generous; but with a familiarity of the whole 
action of Congress on this subject, the president 
of this private corporation, with unparalleled 
effrontery, arraigns Congress for its action atid 
demands of us $17,500 more as a deficiency 
Jor this year! 

There are other deficiencies estimated for 
which will be scrutinized by the Appropriation 
Committee before it reports any bill. But one 
thing is clear, if Congress cannot control the 
expenditures of the Government, if it cannot 
curb the executive officers of the Government 
in spending the public moncy, and if such offi- 
cers are to be left practically to determine the 
appropriations, then, I say, let Congress abdi- 
cate, and let the people be saved the expense 
of keeping up this expensive and somewhat 
ornamental institution. 


APPROPRIATIONS FOR THE FISCAL YEAR ENDING JUNE 


The Secretary of the Treasury estimates the 
following appropriations. as necessary for the 
fiscal year ending June 80, 1870: 


For civil service, including the expenses of forcien 
intercourse, internal revenue, courts, loans, public 
domain, deficiency in the revenues of tho Post 
Office Department, and all other expenditures ex- 


cept for pensions, Indian, and the War and Navy 


Departments....cosereecerereserssseseners senses $45,140,825 60 
For pensions..... 3,230,000 00 
For Indian department. 2,040,382 70 
For Army proper....... 52,184,781 97 
For Military Academ; 334,388 88 


4,684,200 00 


8,485,018 09 
20,993,414 59 


8158.014.011 74 


For armory and fortifications. s 
Wor harbor and river improvements, 

public buildings, & 
For naval establishment.. 


To the estimates are added statements show- 
ing, first, the appropriations estimated for the 
service of the fiscal year ending June 30, 1870, 
made by former acts of Congress, of a specifie 
and indefinite character, as follows: 


For miscellaneous objects, including the ex- 


penses of collecting the revenue from cus- 

{OUD cccccerecesepesscsssceseceereseencerceatecseneeee $9,749,000 00 
For compensation to the Post Office 

Department for mail services. as 700,000 00 
For civilization of Indians... 10,000 00 
For arming and-equipping the 200,000 00 
For intorest on the public debt...... .. 128,690,676 09 


$139,349,676 00 


2, The estimated balances of existing ap- 
propriations which will be unexpended on 
June 30, 1869, part of which are required for 
| the payment of the liabilities of the present 
fiscal year, but which will not be drawn from 
the Treasury until after June 30, 1869, are as 
follows: 


For the civil service, ke... 
For pensionsand Indians. 
For War Department... 
For Novy Department. 


$9,907,636 63 
24,508,831 49 
20,905,291 H 
12,951,043 76 


68,322,808 37 
It is solace that ot thii sum thoro 
illnot berequired for theservice Ol” 
the fiscal year ending June 30, 1870...... 62,686,491 11 
$5,636,312 2 
for tho 
viens cyavese 303,000,000 00 


——— 


Total estimated expenditures 


year ending June 30, 1870... 


are other deficiéncies which ‘have been made, : 
and which we are called upon to make up, that: 


that Congress has any power over the public: 


"$2,000,000. 


-It will: be thus:seeh that: $803,000, 000 is the 
amount asked’ for, anditiis for: Congress to: 
determine how much of that sum -it-i8:abso- 
lutely necessary to appropriate to carry on the 
Government. How much wiltitbe? Iwilltet the 
permanent appropriations stand asin: theSee- 
retary’s estimate, though I believe the amount 
of interest on the public debt is overstated 
‘ That amount: is $128,690,676, 
which, we must regard as fixed and definite. 
Then there‘is the other amount of $158, 014,- 
oil 74, made up of the items as set ont-in the 
estimate. The question recurs how much‘can 
this amount be-reduced without detriment to 
the public service? It is now impossible for 
me to state Low much the first item: for 
$45,000,000 can be reduced, as the Appropria- 
tion Committee has not yet proceeded far 
enough in the consideration of the various 
amounts making up the sum. 

But we shall reporta reduction of more than 
$100,000 from what was asked for the expenses 
of foreign intercourse, and: nearly $1,000,000 
from what is asked to go into the legislative, 
executive, and judicial bill. Pensions, Indian 
department, and Army proper must remain 
about the same as stated in the estimates. Mil- 
itary Academy we reduce nearly $50,000 on 
the estimates. For armory and fortifications 
$4,684,200 are asked, and I believe we can get 
along with $1,500,000. For harbor and river 
improvements and public buildings $8,486,018. 
In my judgment $3,000,000 will be as muchas 
Congress would wish to appropriate under both 
of those heads. For the naval establishment 
$20,993,414 59 are estimated. Butin the Navy 
bill already prepared this is redu¢ed’ to about 
$16,000,000, which, it is believed, will answer 
every purpose. mee os 

Here are some $15,000,000 which. jit. is 
thought can be cut off from the: estimates. of 
the total expenditures for the year. endin 
June 80, 1870, of $303,000,000, as-submitite 
by the Secretary of the Treasury. . That will 
leave for the total expenditures for the fiscal 


_year ending June 30, 1870, $288,000, 000. Add 


to that $2,000,000 more for various other ex- 
penditures, and we have atotal of $290,000,000, 
it is my belief that the expenditures can be 
kept down to that puint, and that the Govern- 
ment can be administered for that sum, and 
if that can be done, as it ought to be done, a 
good showing can be made. 

I have made no estimate in relation to the 
revenue for the next fiscal year, but. for the 
present fiscal year it appears from the Secre- 
tary’s report that the actual revenues re- 
ceived for the first quarter amount to $95,- 
000,392, and that the Secretary estimates the 
next three quarters at $246,000,000, making 
the total estimate of the Secretary $341,000,- 
000. But Mr. Wells, Special Commissioner of 
the Revenue, who has given this matter great 


|| attention, estimates that it will reach, $856,- 


000,000, being $15,000,000 more than the 
estimate of the Secretary. 

Assuming, therefore, that we shall.notcol- 
lect more revenue for the fiscal year ending 
June 30, 1870, than the Secretary estimates we 
shall collect. for the present fiscal year, and 
assuming that our expenditures will not ex- 
ceed $290,000,000 there will be a surplus. of 
$51,000,000 for the year ending June 80, 1870. 
But with an honest collection of the revenue, 


‘and without any increase ‘of taxes, I-think we 


can collect $450,000,000 of revenue. If this 
can be done and ourexpenditures can be kept 
even within $300,000,000 we will show.a:snt- 
plus at the end of the fiscal year 1870. of 
150,000,000. 

With-an exhibit of this character, which is 


an exhibit that can be made if Congress and 


the Executive shall act in harmony to” that 
great end, the credit of the Government will 


| be established on an enduring basis, our bonds 


will go to par in Europe, greenbacks will ap- 
proximate gold in value; taxes may thea be 
reduced, and the country will enter on a-career 
of prosperity, glory, and power without ‘par 
allel in the history of nations. ; 
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-Ladda table, just handed me, which illus- 
trates what Ihave said in regard to receipts and 
expenditures: ` 
Statement of the expenditures of the- United States for 


“the firstiand second ‘quarters of the current fiscal 
year, 1868-69, i 


Iet quarter, 2d quarter, 
duly to _ October to 
October. + January. ` 
Civil, foreign _ inter- j ne 
course, and miscella- oS : ; 
neous. $21,227,106.33 $10,919,080'35 
Interior ( BEZ ee ʻi bea 
Indians) 12,358,647 70 . 5,048,122 98 
VES ree 27;219,117 02 23,918,873 30. 
Navy........ T 6,203,378 80 
Interest on public 26,277,879 32 
Total... ..$105,152,470 75 72,267,314 75 
Less repay MeRts aate AE eE 500,000 00 
$71,867,314 75 
Revenue. 
July 1 to October 1 to 
: ctober 1 January 4, 
Internal revenue........... $38,735,863 08 $34,184,916 00 
Customs (dull part o 
SPORT) sp sises seyrsor senses esssas 49,676,594 67  *40,000,000 00 
Lands. (dull part o 
YO) sic siscecens 714,895 03 #500,000 00 
Direct tax.. 15,586 02 
Miscellaneous 6,249,979 97 7,822,096 68 
95,892,868 77 $82,507,012 68 
82,507,012 68 === 


Total receipts in one 


Half year. 177,899,881 D 

Total receipts for one 
YEAP cers cncsenees eres eae B300, 199,762 90 
m 


* Estimated. 


The CHAIRMAN. By order of the House 
all general debate upon this bill has now term- 
inated. 

Mr. WOOD. Inasmuch as the gentleman 
from Illinois [Mr. Wasupurwe] has made some 
remarks which we on this side of the House 
think should receive some notice and reply, I 
ask unanimous consent to have the time for 
general debate extended for ten minutes. 

The CHAIRMAN, That cannot be done in 
Committee of the Whole, as it was the order of 
the House that all general debate upon this 
bill shall terminate in half an hour. 

Mr. WOOD. The gentleman from Illinois 

(My. Wasusurne] has spoken more than half 
an hour. 
The CHAIRMAN. But a minute or two, 
only enough to enable him to conclude a para- 
graph. The gentleman from New York [Mr. 
Woop] can obtain the opportunity he desires 
by moving an amendment, as the bill is now 
open to amendment. 

Mr. WOOD, ‘Then I move to amend this 
bill by striking out the first paragraph, for the 
purpose of making a few remarks. 

This House always listens with a great deal 
of interest, if not with pleasure, to the remarks 
of the distinguished gentleman from Illinois. 
But whatever interest has heretofore attached 
to anything emanating from that quarter has 
an additional importance at this time, in view 
of the supposed connection between that gen- 
tleman and the incoming Administration. We 
suppose that the labored aud prepared speech 
which he has just delivered upon the condition 
of the country, and the necessity for the intro- 
duction of great reforms, especially in legisla- 
tion as well as in administration, more partic- 


ularly with reference to some details which the 


gentleman’ has reported to this committee, we 
suppose that we are justified in regarding his 
speech as a sort-of introductory message, lay- 
ing the foundation for the policy of the next 
Administration. In that view, which I think 
we are warranted in taking, anything emanat- 
ing from that gentleman is entitled to a great 
deal of consideration by this House and by-the 
country. 

The gentleman from Illinois: [Mr. Wasu- 
BURNE} has stated that the administration of 
General Grant has been. created by the peo- 
ple—if I quote him correctly, and Ispeak only 
from memory—not only in consequence of 


the eminent- services- that General. Grant: has 
rendered the country, but also forthe purpose 
of carrying -out-great. reforms in the. public 
affairs of the country. Now, sir, I am. sure 
that: speak the sentiment of the minority upon 
this side of. the: House when I say that so. far 
as- the administration of General Grant shall 
in good faith either initiate or carry out any 
reform we will heartily respond to it, and we 
will give that administration, to that extent, 
our support in the Forty-First Congress. - 

The country wants reform; not reform in 
speeches merely, not reform in promises.alone, 
but substantial reform, not only by a curtail- 
ment of the expenses of the Government, but 
by the adoption of measures which will restore 
harmony and promote the general pacification 
of the country. Sir, we want something more 
than mere. professions: . The gentleman from 
Ilinois [Mr. Wasuporne] himself made a 
speech here. yesterday against a measure re- 
ported by a distinguished gentleman from Penn- 
sylvania, [Mr. KELLEY, ] and subsequently voted 
for the measure. I trust that is not the spirit 
which is to actuate the gentleman with refer- 
ence to the next Administration. ‘This House 
and the country require something more than 
mere profession. : 

The gentleman has also stated that Congress 
has the power to bring about reforms, and that 
it is the duty of the Executive to see that the 
laws are faithfully executed. Now, that gen- 
tleman and his friends have had full possession 
of the ‘legislative department of the Govern- 
ment for the last eight years, yet what reform 
has Congress attempted to initiate? The 
minority here have been feeble, powerless. We 
could neither initiate nor carry through either 
House of Congress any measures looking to 
reform in the administration of the Govern- 
ment. While the gentleman and his political 
friends and the friends of the incoming ad- 
ministration have controlled the legislation of 
Congress, the abuses to which the gentleman 
has referred have been not only initiated but 
carried out in the form of acts of Congress. 
Hence I have risen for the purpose of saying 
that if the design is to have reform we on this 
side of the House will sustain General Grant 
in bringing back peace and harmony to the 
nation, in restoring gold and silver as the con: 
stitutional currency of the country, and in 
inaugurating a general reform in every depart- 
ment of the Government. 

I withdraw my amendwent. 

The Clerk read as follows: 

For invalid pensions under various acts, $10,000,000. 

For pensions of widows, children, mothers, fathers, 
brothers, and sisters of soldiers, as provided for by 
acts of March 18, 1818; May 15, 1828; June 7, 1832; 
July 4, 1836; July 7, 1838; March 3, 1843; June 17, 
1844: February 2, July 21, and July 29, 1848; Febru- 
ary 3, 1853; June 3, 1858; and July 14, 1862, with its 
supplementary acts, and for compensation to pension 
agents and expenses of agencics, $13,000,000. 

Mr. MAYNARD. I move to amend the 
paragraph last read by inserting after the words 
‘*supplementary acts ’’ the words “and under 
various special acts.’’ As the bill now stands 
there is no provisidn for the payment of pen- 
sioners who have been placed on the pension- 
roll in pursuance. of private or special legis- 
lation. I desire to call the attention of the 
chairman of the Committee on Appropriations 
to this matter. 

Mr. WASHBURNE, of Illinois. The 
amendment proposed by the gentleman from 
Tennessee [Mr. Maynarp] is, I think, en- 
tirely unnecessary, because there is a perma- 
nent appropriation for paying the pensions 
provided for by private acts. - The bill is now 
in the shape in which all these pension appro- 
priation bills have been passed... It “covers 
everything. 

Mr. MAYNARD. ITthink the gentleman is 
mistaken in that regard. -` 


The CHAIRMAN. >Does the gentleman 


‘from Tennessee [Mr. MAYNARD] withdraw the 


amendment? 


Mr. MAYNARD. ‘No, sir: I thinkit should 


-be adopted. Without it the pensioners under 


special acts cannot, as I understand, be paid, 
under this bill, which I know is not the in- 
tention of the committee or of the Hause. 

The amendment was agreed tò.: , 


The Clerk-resumed and concluded the read- 
ing of the bill. 

‘Mr. BROOKS. I desire to inquire why the 
committee,in framing this bill, have not com- 
plied with the rule which requires that the 
amount of money appropriated shall be ap- 
pended to the bill? f 

Mr. WASHBURNE, of Illinois. The omis- 
sion was made inadvertently by the clerk of 
the committee, and I called his attention to it 
this morning. The bill, as the gentleman will 
observe, embraces only three items: one of 
$10,000,000, one of $13,000,000, and one of 
$250,000, making an aggregate of $23,250,000. 

Mr. BROOKS. I move that be appended 
to the bill. 

Mr. WASHBURNE, of Ilinois. That is 
not to be added to the bill as a part of the bill, 
but is appended as a note. ; 

Mr. BROOKS. Add it, then, as a note. 

Mr. WASHBURNE, of Illinois. It was 
merelya clerical omission. There are notes to 
all of the other appropriation bills. 

Mr. BROOKS. In the consular and diplo- 
matic bill the note not only states the total 
amount of the appropriations, but also the 
amount saved, while we have no note to this 
bill at all. 

Mr. WASHBURNE, of Illinois. Inot only 
complied with the rule to state the amount of 
the appropriations, but, for the benefit of my 
economical friend from New York, | also stated 
the amount saved. Inow move that the pen- 
sion bill be laid aside, to be reported to the 
House with the recommendation that it do 
pass, and that the committee take up the con- 
sular and diplomatic appropriation bill. 

The motion was agreed to. 

Mr. BROOKS. Of course all points of 
order are reserved. 


CONSULAR AND DIPLOMATIC BILL, 


The CHAIRMAN. The Clerk. will read 
House bill No. 1570, making appropriations 
for the consular and diplomatic expenses of 
the Government for the yéar ending June 30, 
1870, and for other purposes, the first time for 
information. . : 

Mr. WASHBURNE, of Ilinois. I move 
that the first reading of the bill be dispensed 
with. 

. The motion was agreed to; and the Clerk 
then proceeded to read the bill by paragraphs 
for amendment, as follows : 


For salaries of envoys extraordinary, ministers, 
and commissioners of the United States at Great 
Britain, France, Russia, Prussia, Spain, Austria, 
Brazil, republic of Mexico, China. Italy, Chili, Peru, 


Portugal, Switzerland, Greece, Belgium, Holland, 
Denmark, Sweden 


urkey, Ecuador, New Granada, 
, Guatemala, Nicaragua, Sand- 
wich Islands, Costa Rica, Honduras, Argentine Con- 
federation, Pardguay, Uruguay, Japan, and Salva- 
or, $816,000. ; 

r. BROOKS. This reduces the estimate 
5324025 to $316,000, and I will ask the 
from Illinois to state where -the 
reduction takes place ? 

Mr. WASHBURNE, of Illinois. 
understand the gentleman’s question. 

Mr. BROOKS. The estimates of the De- 
partment call for $323,025, and the bill appro- 
priates only $316,000, $7,000 less, and I ask 
on what ground that reduction is made ? 

Mr. WASHBURNE, of Mlinois. Rome, 
which was estimated for, is left out. 

Mr. BROOKS. Mr. Chairman, I move once 
more, with avicw ot arresting the attention of 
the House, now free, I hope, from all religious 
prejudice, that the mission to Rome be inserted 
after “Salvador,” and the usual appropriation 
of $7,500 be made therefor...1 trust now, 
when the presidential election is over and pas- 
sions, religious ag well aspolitical, are calmed 
down, the House will, as heretofore, vote the 
usual appropriation for the mission to Rome. 


Ido not 


JI Preset upon the ground that the principality 
o 


Rome is the headquarters of a: large por 


x 
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tion of the religious world. Pilgrims'go there 
not only from all parts of the.country, but from 
all quarters of the globe. Our citizens go there 
not only for religious purposes, but tostudy the 
great works of art collected. there, for Rome is 
not only the headquarters of the Roman Cath- 
olic religion, but the center of art. I trust, 
therefore, that the House will make the appro- 
priation. for this-mission to Rome heretofore 
made; and.that the proposition will have the 
approval of the gentleman from Illinois. It is 
much more important than the missions to San 
Salvadorand Nicaragua ; and I donot see why 
we should keep. up missions to these small 
South American republics and abolish the mis- 
sion to Rome. 

Mr. COVODE. I object to the amendment 
of the gentleman from New York; and as he 
has referred to the election being over and no 
occasion for political or religious excitement, 
I deem it proper now to call the attention of the 
House to some of the facts connected with the 
Roman Catholic church, to which he refers, as 
interfering with elections in several ofthe States 
of the Union, and in doing so I will state that 
that church was used in Pennsylvania and in 
my own district as an element of power by the 
Democratic party in disregard of the election 
laws of Pennsylvania, as was proved before the 
Legislature of that State a year.ago, in the case 
of Robison vs. Shugart. ; 

I will state here that in my own county the 
Catholics congregated from other counties and 
other States to increase the vote of the Demo- 
cratic party at the monastery, making amajor- 
ity of nearly one hundred more than their usual 
vote, and in doing so it was the Catholics who 
used fraudulent naturalization papers, as I have 
the testimony to show, and will be ready to 
present it at the proper time. Many of those 
papers were signed by J. Ross Snowden, clerk 
of the supreme court of Pennsylvania, and sent 
into my district, where the names of the parties 
were inserted without regard to whether they 
had been in this country a week or five years. 
We have proved them guilty, and in the whole 
investigation, from beginning to end,nota Prot- 
estant was found among them ; they were all 
Catholics. ‘he same outrages were perpetrated 
in layette county, in my district, and I have 
the affidavits to show that many votes were 
polled there on papersissued by said Snowden, 
dated 9th October, in Philadelphia, to persons 
belonging to the Catholic church who never 
saw Philadelphia. 

Mr. WOODWARD. Will the gentleman 
allow me to put a question? 

Mr. COVODE. Just a question. 

Mr. WOODWARD. Do I understand my 
colleague to say-— 

Mr. COVODE. Iam not through yet. If 
the gentleman wants to call my attention to 
where some of these papers came from, I will 
say that those used to defeat Colonel Robison 
for the senate in Pennsylvania purported to be 
issued in my colleague’s own district, at Wilkes- 
barre, although the coffee stains were put on 
them in Centre county to givethemage. These 
facts have been proved before the Pennsylvania 
Legislature, and I will prove some of them as 
already stated and others similar before the 
Forty- First Congress. 

Mr. WOODWARD. Tf do not see much 
chance for my question yet. [Langhter. ] 

The CHAIRMAN. All debate has closed 
on the pending amendment. 

Mr. WOODWARD. I move to strike out 
the last word, and I make the motion for the 
purpose of saying, in reply to my colleague, 
that if he charges the church of Rome with 
the practices he has specified, it is due to a 
large body of respectable citizens, and to this 
House, that he produce the evidence that would 
convict that church of misdemeanor. Now, I 
allege that the only individual the gentleman 
has specified as having issued fraudulent natu- 
ralization papers is a Presbyterian, & member 
of the Presbyterian church, to my certain 
knowledge. I understand my colleague to 
ullege that the church of Rome had issued 
fraudulent naturalization papers. I demand 


to know when and where, and upon what 
authority he makes that assertion. ° +- 

Mr. COVODE..~ I said they were used by 
Catholies exclasively; that all such frauds 
were perpetrated by them and no others in my 
district. = 

Mr. WOODWARD... I certainly do not 
charge it upon the Presbyterian church; I 
simply say, in reply to the gentleman, that the 
individual to whom-he alludes as issuing fraud- 
ulent: naturalization papers is a member, and 
I believe a deacon, of- the Presbyterian church. 

Mr. WASHBURNE, of Ilinois. . I move 
that the committee rise for the purpose of 
closing general debate on the bill. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. ALLI- 
sow reported that the committee had had under 
consideration the state of the Union generally, 
and panicularly House bill No. 1564, making 
appropriations for the payment of invalid and 
other pensions of the United States for the 
year ending June 80, 1870, and had directed 
him to report the same to the House with 
an amendment; also that the committee had 
had under consideration House bill No. 1570, 
making appropriations for the consular and dip- 
lomatic expenses of the Government for the 
year ending June 80, 1870, and for other pur- 
poses, and had come to no resolution thereon. 

The amendment of the Committee of the 
Whole to the pension appropriation bill was 
concurred in; and the bill, as amended, was 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 

Mr. WASHBURNE, of Minois. I now 
move that when the House shall resolve itself 
again into the Committee of the Whole all gen- 
eral debate shall be terminated in five minutes. 

The motion was agreed to. 

Mr. WASHBURNE, of Ilinois. I move 
further, before the House goes into the Com- 
mittee of the Whole, to close the debate on the 
amendment of the gentleman from New York 
[Mr. Brooxs] in five minutes. I think it is 
an improper place to discuss the matter; it is 
not germane. 

Mr. ELDRIDGE. I think it is quite as 
germane as the gentleman’s speech which he 
made for half an hour. 

The question was put on the motion to close 
debate; and there were—ayes 68, noes 82; no 
quorum voting. . 

Tellers were ordered; and Messrs. Wasu- 
BERNE, of Illinois, and Expripge were ap- 
pointed. 

The House divided; and the tellers report- 
ed-—ayes seventy-nine, noes not counted. 

So the motion was agreed to. 

Mr. VWASHBURNE, of Ulinois. [now move 
thatthe House resolve itself into the Committee 
of the Whole on the state of the Union. 

The motion was agreed to; and the House 
accordingly resolved itself into Committee of 
the Whole on the state of the Union, (Mr. 
ALUSON in the chair,) and resumed the con- 
sideration of the bill (H. R. No. 1570) making 
appropriations for the consular and diplomatic 
| expenses of the Government for the year end- 
ing June 80, 1870, and for other purposes. 

Mir. WOODWARD. When I was up before, 
replying to my colleague from Pennsylvania, 
[Mr. Covopz,] I omitted to say one thing 
which I ought to have said. I said that the 
| gentleman to whom he has alluded as issuing 
fraudulent naturalization papers is a Presbyte- 
rian, and not a Romanist. I now wish to say 
that neither that gentleman nor anybody else 
implicated, so far as I know, is fairly subject 
| to such a charge or reproach as he suggests. 
The gentleman to whom he alluded is notonly 
a Presbyterian instead of a Romanist, but he 
is a man of the highest honor and intelligence, 
and that he ever set his name -to-a false or 


fraudvlent certificate isan assertion that would 
be treated ‘as idle, if not:slanderous, in Penns 
sylvania. He did no such thing. He never 
did sucha thing. The gentleman's defeat for 
Congress in his district last fall was: not: the 
consequence of any such rascality on:the part 
of Mr. Snowden, or anybody else. It is..ae- 
counted for on other principles than the mach- 
inations of the church of Rome, or-of the 
Presbyterian: clerk.of the supreme: court; to 
whom he alludes. That is the only explana: 
tion I desire to make. eo) 
Mr. COVODE. My colleague: has: certainly 
misunderstood. me. It was with regard to the 
persons who used the papers that I was speak- 
ing, and not of those thatissued them. Such 
papers were used in my district. ‘They were 
sent there in bundles and filled up there. Some 


‘of them were filled up on the election ground, 


and some of them: were voted on by persons 
who had not been in the country two years, I 
referred to the persons who thus used them. I 
knew Colonel Snowden well; but I found:his 
name on a large number of those papers issued 
on the 9thday of October. The papers Ire- 
ferred to bore that date. 

Mr. WOODWARD. What had the church 
of Rome to do with it? 

Mr. COVODE. I say they were members 
of the church of Rome who voted on these 
papers, and no Protestant was engaged in the 
business. . i 

Mr. WOODWARD. You began by assert- 
ing that tke church of Rome did this wrong. 

Mr. COVODE. Isay they were members 
of the church of Rome who used the papers 
that purported to have emanated from my col- 
league’s district and which they coffee-stained, 
as shown by testimony before the Pennsyl- 
vania Legislature to the country, and they were 
voted by these new Irish, © [Laughter. ] 

Mr. WOODWARD. I have shown the gen- 
tleman that the man who signed the certifi- 
cates isa Presbyterian and no Romanist. I 
now withdraw my amendment to the amend- 
ment. 

The question recurred on Mr. .Brooxs’s 
amendment. 

Mr. JUDD. As I intend to vote against tha 
amendment of the gentleman from New York, 
I desire to place myself right so that no sida 
issue, either of religion or politics, shall be 
charged as the motive for my action. I think 
that the issue between the gentleman from 
Pennsylvania [Mr. Covone] and his colleague 
on the other side [Mr. Woopwarp] will-not 
govern the members of this House in deciding 
upon this question, ‘Lhe mission to Rome has 
now no existence, and the adoption of the 
amendment would revive it. It is not-with me 
a question of religion or religious tolerance or 
a question of politics, but itis whether there is 
any usefulness to the country in reviving this 
mission or continuing it. Since the territory 
of that Government has become so limited there 
is no public necessity for a minister residing at 
that Court. I do not know of any national 
interest that requires a diplomatic representa- 
tive to guard or keep watch over or call for the 
exercise of the powers of such a mission. 
think it is purely an ornamental position, to be 
dealt out to some pleasant gentleman with 
good political antecedents and a favorite of the 
powers that be. A consulate at Rome, with a 
salary of $1,500,is continued by this bill; and for 
all practical purposes this grade is high enough 
to care for all of our interests that may center 
there. ‘There is nothing that is required to be 
done at that place by an official of the Gov- 
ernment but what can be done by a consul. 
If we desire to act upon the principle of econ- 
omy, and to cut off useless expenditures - by 
destroying merely ornamental positions, we 
might as well begin with the diplomatic service 
as with any other. I merely arose.to say that 
I shall vote against the amendment, not for the 
reasons assigned by the gentleman from Penn- 
sylvania, [Mr. Covops,] but for the reascns `I 
have given, that it is useless; and not required 
by the public interest. ; F 

‘The question was then taken upon theamend- 
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iment: proposed by -Mr.-BRooks; and: ppon-a 
division there were—-ayes 21, noes 635 no quo- 
rumvoting. e202 sor oni EEA E 
Tellers: were-ordered ; arid Mr.: WASHBURNE, 
of Illinois; and.Mr. Brooxs were appointed. 

- The eommittee again divided ;.and the tellers 
reported that there were—ayca 31,. noes 82. ... 
- Bo the amendment: was not agreed tor: o > 

Mr: WOQD. =- I move to.amend the pending 

aragraph by striking out ths word. ‘< Turkey’? 
Pdo so for tbe purpose’ of saying;:in reply to 
the gentleman from Illinois; [Mr. Jupp, | who 
himself has held- very high and, important 
diplomatic position, thatif the doctrine be right 
thatthis Governmentshould berepresented only 
where we have commerce, and. where American 
interests require protection—then I cannot see 
why we should vote an appropriation to pay for 


a minister to. Turkey, especially when the Govs 


ernment of Turkey has virtually expelled the 
American minister from its territory. If the 
majority of this House deny. to the oldest 
Christian Government in the world the. con- 
sideration of a representative from the United 
States—I refer to the Government of Rome, 
the mother of Christianity, then I cannot see 
why a Christian people, as we profess to be, 
should continue to send a diplomatic repre- 
sentative toaa infidel Government such as that 
of Turkey. . : ; 

I want the country to understand that the 
distinguished gentleman from Pennsylvania, 
{[Mr. Covos, | in the assault. which he has 
made- upon the church of Rome, but repre- 
sents his party. dt is but an intimation of 
what is to come in this country, perhaps be- 
fore the coming Administration shall close. 

Now, if we want to introduce a spirit of 
economy in. the public service [ know of no 
department of it that more requires it than our 
diplomatie serviceabroad. We have reformed 
every department of the Government but that ; 
but we still adhere to the old idea of keeping 
a representative at the seat of every Govern- 
ment, so that when any particular question 
arises there may be a minister plenipotentiary 
and. envoy extraordinary to settle it. We have 
a minister in Switzerland. Although it is 
true that. many Americans visit Switzerland, 


as they also do Rome, we have no commerce H 


with Switzerland, and we never had a single 
diplomatic question with Switzerland since the 
foundation of our Government, yet we propose 
to continue a minister there, although we deny 


one to Rome, for which the gentleman from | 


Pennsylvania [Mr. Covopr] has frankly stated 
his: reasons, 

I admire the frankness with which the gen- 
tleman from Pennsylvania has stated the rea- 
sons for his action in that respect, 
undoubtedly put the boot upon the right leg. 
He says he cannot consent to send a minister 
to Rome. because the Government there is the 
Government of the church of Rome, and he 
considers the church of Rome responsible for 
the votes given forthe Democratic ticket in 
this country. Now, if the question of religion 
is to be made the criterion for our action here, 
then let us strike.at infidelity and not at Chris- 
tiantty; let us say that our Christian Govern- 
ment shall not be represented at Turkey, while 
we refuse to send a representative to the Chris- 
tian conntry of Rome. . 

Mr, JUDD,- I desire to say to the gentle- 
man from New York [Mr. Woop] that in my 
action upon this.question [ am governed neither 
by Christianity, heathenism, or by infidelity. 
Ido not think that such:an element should 
control our conduct here in determining to 


what, places we should send our diplomatic |i 


representatives. Do our interest and those of 
our people demand the residence of an offi- 
cial clothed with the nation’s sovereignty to 
a certain degree, is the question: that is asked 
in opening diplomatic relations with another 
country, But I would ask that gentleman, as 
one of the Representatives of the commercial 
city of New. York, if he ean see iio difference 
between the interests of this country -as con- 


nected with the Government of Turkey and: 


the interests of this country as connected with 


He has’ 


| eration. 


the Government at Rome? -I would ask. him 
whether he intends. to say to this House that 
they stand.in respect: to: the commercial and 
material: interests. -of the country apon. the 
same platform? If I have rightly observed, 
they do not. 

Mr: WOOD. Does the gentleman desire a 
reply?.: x . 

Mer JUDD. Yes, sir - fal fan 
-.Mr. WOOD. Well, I will reply by asking 
the gentleman a question—I believe that is a 
northern privilege. What commercialinterests 
hasthe port of New York directly with Turkey ? 

Mr. JUDD. If I have been credibly in- 
formed ships sail from the port of New-York 
to the Hellespont. Ships going from the gen- 
tleman’s own city trade in most of the ports 
under the dominion of the Turkish Govern- 
ment. If] am not mistaken in my knowledge 


of the commerce of the country the city of: 


New York trades largely with different ports 
under the dominion of ‘Turkey. 

Mr. WOOD. Not directly. 

Mr. JUDD: Directly to a large extent, 
unless I am mistaken:: If the gentleman from 
New York is better informed Í would be glad 
to-have him enlighten me. 

Mr. WOOD. ‘There is an indirect trade by 
English bottoms; but there is no direct trade 
between the city of New York and Constanti- 
nople. : 

Mr. JUDD. Mr. Chairman, that is evading 
the question. Ifthe goods of the gentleman’s 
constituents go in English bottoms they need 
protection just as much as if they went in 
American bottoms. The point I make is that 
the interests of this country in the country 
governed by the Sultan are infinitely larger 
than those which it has with Rome. 

Mr. KELLEY. I would like to ask the 
gentleman from New York whether it is not the 
Governmentof Turkey thatexcludes American 
vessels from the Black Sea and the Darda- 
nelles until they have paid tribute and hum- 
bled themselves? 

Mr. JUDD. And all other vessels. The 
requirement is not applicable to American 
vessels especially. 

Mr. Chairman, I do not suppose the gentle- 
man from New York has made his motion in 
earnest, but that he simply desired an oppor- 
tunity to make an issue with the gentleman 
from Pennsylvania, [Mr. Covops.] He has 
charged this side of the House with opposing 
the amendment because of some religions or 
political fanaticism influcneing its action on 
this question. Why, Mr. Chairman, the Pope 
has never reciprocated our civility by sending 
a minister to thiscountry. Ithas always been 
a one-sided affair. More than that, ever since 
Italy became substantially consolidated under 
Victor Emmanuel, this mission to Rome has 
been a sinecure and, toa certain extent, a thorn 
in the side of the great nation of Italy, which 
is upon friendly terms with us. This is a fact 
that should be taken somewhat into considera- 
tion by us; but itis not a controlling consid- 
I repeat, however, lest the gentle- 
man from New York or any other gentleman 
should make a mistake as to the position which 
l occupy, and which I believe is occupied by a 
majority of the gentlemen who have voted with 
me upon this question, that we have thusvoted 
because we believe this mission to Rome utterly 
useless, simply affording a place in which to 
deposit some favorite to live at his ease at the 
public expense. 

Mr. WOOD. I withdraw my amendment. 

Mr. BUTLER, of Massachusetts. I move 
to amend by adding at the end of the pending 
paragraph the following: 

Provided, That the minister accredited to the Gov- 
‘ernment of Nicaragua shall also be accredited to the 
Governments of: Honduras, Guatemala, San Salva- 
dor, and Costa Rica, and shali-receive as compensa- 
tion $9,000 a year, with a secretary of legation, who 
shall receive-a salary of. $1,500 a year, and tio more, 

The minister-at New Granada shall also be acered- 
ited. to the Governments.of Venezuela and Ecuador, 


and shall receive a salary of $7,500 a year, with asee- 
retary of legation, who shall receive a salary of $1,500 


& year, and no more, Frap feast 
The minister at Uruguay shall also be aceredited to 


i 


ji 


the Argentine confederation, and shall receive asal- 
ary of $7,500 a year and no more, with a secretary of 
legation; who shall receive a salary of $1,500 a year, 
apa no mo at Pera shall also be accredited to the 
Governments of Chili and Bolivia, and shall receive 
a salary of $10,000 a year, with a secretary of lega- 
tion, who-shall receive a salary of $1,000 a year, and 
no more. d Be ; i 

Mr. Chairman, the committee will perceive 
that this amendment proposes to consolidate 
the missions -in the Central American States, 
where we now have five missions, and to give 
the duty to one man. Italso proposesto consoli- 
date the missionsto Venezuela, New Granada, 
or the United States of Colombia and Ecuador, 
where we have three missions, and to give it 
to one man. It also proposes to consolidate 
the missions at the Argentine confederation 
and Uruguay into one. As there is a war be- 
tween Brazil and Paraguay, in which the 
Argentine confederation and Uruguay are 
parties, it is not proposed to consolidate these 
missions any further. “Again, it is proposed 
to consolidate the missions.to Peru, Chili, and 
Bolivia. f bw: 

Now, sir, out of the $316,000 which we 
appropriate for diplomatic salaries $114,000 
are spent in these South American ‘missions, 
and by the consolidation I propose, with the 
assent, I believe, of a majority of the Commit- 
tee on Appropriations, although we ‘have had 
no meeting when the. whole-committee was 
present since the matter was up—I say the 
whole business can be done; and much better 
done, for $41,000 year, thereby saving $78,000 
a year. ; ; 

Mr. Chairman, the reason why we originally 
established these missions was this: when any 
one of these colonies declared its independence 
of the mother conntry and established a repub- 
lican form of government, in order to show our 
sympathy with them and to give them moral 
aid and support, we sent them a minister. 
But, sir, that time is now passed. They are 
quite as able ’to stand alone as Spain, their 
mother country; and, indeed, she is much 
nearer a republican form of government than 
they are a monarchical form of government, 
There is no such amount of business with these 
small South American republics as will justify 
us in keeping’ wp a diplomatic force there 
greater than that which we have in the whole 
of Europe. Jt costs $114;000, as I have already 
said, out of the $316,000-for the whole of oûr 
diplomatic force throughout the world. There 
can be no reason for keeping it up, except for 
the. purpose of giving ofice to some men who 
are to be favored; and, if we are to go into 
any reform or any economy, I think these sal- 
aries are more useless and of less consequence 
to the Government than any other one of its 
expenditures. And these salaries, you will 
remember, are all paid in gold with the addi- 
tion of the difference in exchange. 

In one of the missions, where the salary is 
$10,000, the minister has been absent for six 
months on leave. If they can get along with- 
out a minister from this country for six months 
I would like to have them try whether they 
cannot get along without a minister to that 
country altogether. 

Having explained the amendment, which I 
believe has the sanction of a majority of the 


| committee as a measure of economy and re- 


form, I will wait to hear what may be said in 
Opposition to it before making any further 
remarks. 

_Mr. CHANLER. Mr. Chairman, I do not 
rise to object to the amendment exactly, but to 
express my surprise that gentlemen on the other 
side, in their efforts toward economy, should 
begin at the little end instead of the great one. 
The same principle would: apply to European 
missions that would apply to these South Amer- 


ican missions; and if we are to have a consoli- 


dation of the South American missions I would 
suggest to the gentleman from Massachusetts, 
who has undertaken this work of reform, that 
instead of having, as this bill provides, sepa- 


rate, missiousto the European Powers, he, 
should provide a distinct minister for Great 
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Britain and one at Paris to take chargée’of‘our 
affairs in France, Spain, Belgium and Holland, 
and another in Russia to-take ‘charge of our 
diplomatic relations with Russia, Prussia, Aus- 
tria, and Italy. For, sir, the facilities of com- 
munication by rail in Burope, andthe facilities 
of concentrating telegraphic messages relating 
to our foreign intercourse, are greater by tenfold 
than upon the continent of South America, 
besides in European States we have established 
a consular system abundantly able to meet all 
of our wants, and except so far as our material 
interests ate concerned, we have no connection 
with the monarchies ‘of Europe or any other 
part of the world. But we have, or should 
have, an intimate social connection with the 
republics ‘of ‘South America, based upon the 
recognition of the principle of our public inter- 
national and ‘continental policy known as the 
Monroe doctrine. 
fest ‘objection, therefore, that a Representative 
from Massachusetts should bring in a system 
antagonistical to the principle of which Adams 
has claimed to be the father, and should be 
blotting out, under the specious or not specious 
plea of economy, our relations with these re- 
publics in South America, while we are keep- 
ing up our foreign system at a great expense 
with the Powers of Europe. 

Sir, the facility with which diplomatic rela- 
tions under the present system of intercourse 
among nations can be maintained, has been 
most admirably illustrated in the late mission 
from China to this Government, and that of 
Great Britain and France. If the diplomatic 
relations -of the world are to undergo such 
a revolution -as is illustrated by Mr. Burlin- 
game's. mission; if a foreign minister of the 
United States can be converted into a diplo- 
matic traveling agent for two continents, and 
ean be received without umbrage and without 
difficulty here and in Europe, I hail this effort 
of the gentleman from Massachusetts (Mr. 
Burer] as one in the right direction, pro- 
vided he will apply it where the economy can 
be greatest. I must therefore ask of that gen- 
tleman, basing his amendment to some extent 
as he does upon a principle, why he has not 
carried out this reform in the direction I have 
oe at in the amendment which I suggest to 

im? ; 
Mr. KELSEY. I move as an amendment to 
the amendment to strike out the last word. 

Mr. MAYNARD. I rise to a question of 
order, It seems to.me this amendment is not 
germane to the bill as an appropriation bill, 
inasmuch as it proposes independent legisla- 


tion. : 

The CHAIRMAN. The Chair decides that 
the point is made too late. Butthe Chair is of 
opinion that the amendment is germane. 

Mr. KELSEY. 
tleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. Mr. Chair- 
man, I desire to call the attention of the com- 
mittee to the exact reason why I have not 
ventured to ask to consolidate the various mis- 
sionsin Europe. It is this: we are now making 
an appropriation for the year commencing the 
ist of Jaly next, and ending the 80th of June, 
4870, Within that time I look for very great 
changes in the face of Europe, wherein we may, 
and probably shall, need diplomatic represent- 
ation. 1 have therefore left untouched by my 
amendment the various diplomaciesin Europe, 
wishing that we may be represented there in 
every country where the great changes take 
place, which £ have no doubt will occur, and 
they may do so at any hour. 

Bat, sir, I do not understand that the gentle- 
man from New York [Mr. Cuanuur] is quite 
in earnest. {fhe is in favor of great economy 
he certainly will be in favor of small. But one 
of the most invidious ways of attacking any 
measure is to ask the question, Why do you not 
do more? Let us do this. I will vote then to 
consolidate some of the missions in Europe. 
And Iwill here say that I voted agatust the 
mission at Rome, ànd the reason was I thought 
there might be two or three of these missions 


There seems to be a mani- | 


I yield the floor to the gen- | 


substantially useless, which might~sasily “be 
consolidated or got rid of. But Lask any man 
to state, which ‘my friend has failed to do, what 
ase we-have for these missions in South A mer- 
ica? Why cannot the minister at New Gra- 
nada do all that is required for Venezuela and 
Ecuador, where there has not been a diplo- 
matic question raised for the last twelve years? 
The last minister at Ecuador wrote to the 
Department that it was very difficult to state 
the reason why he was there at‘all.. -Why-can- 
not the minister in-Uruguay do all the business 
for the Argentine confederacy? Why cannot 
Peru and Chilli, which are now -allies against 
Spain, with a little bit of Bolivia intervening 
between the two countries, be represented by 
one minister, their interests being the same? 
And why shall we not ‘begin now to save this 
amount? I pledge myself to go as far as the 
furthest with other gentlemen in abolishing 
what I believe are useless ministers. In all 
these countries, at every sea-port and every 
important place we have consuls, consular 
agents or commercial agents who will see to it 
that the interests of this country are protected. 

Mr. MAYNARD. Mr. Chairman, I was 
not in when this amendment was first offered, 
being called outof the Chamber for a moment, 
or l should certainly have raised a point of 
order upon the amendment, on the ground 
that it changes the existing Jaw. ‘The act of 
1856 regulates the whole business of our diplo- 
matic intercourse, and this is a change in the 
fundamental law regulating our diplomatic 
affairs. The ruling of the Chair in Committee 
of the Whole has been different at different 
times as to the time when the point of order 
may be made. Sometimes the ruling las been 
thatit should be made at the first introduction 
of theatnendment. Other Chairmen have sus- 
tained it at any time before final action. The 
object of the rule of the House is, that appro- 
priation bills shall be discussed as: such, and | 
not in connection with the general legislation 
of the country. But as the Chair has decided 
that the amendment is before the committee, 
I trust it will not be adopted. 

Nhe CHAIRMAN. The Chair will state | 
that no Chairman has ever ruled that the point 
of order can be raised after debate upon the 
amendment, and the gentleman will remember 
that in this case two or three speeches were 
made for and against the amendment before 
the point of order was raised. 

Mr. MAYNARD. It is a difference of 
recollection between the Chair and myself. 
Of course, the Chairman states his and L state 
mine, and it is not necessary to press the point 
any further: The more recent ralings are, I 
concede, asthe Chairman states. The earlier 
rulings, according to my recollection, were 
different. I have always admired the policy | 
of the English Government in her sagacity 
in extending her influence over the civilized 
world. There is no place where there is a 
pound sterling to be gathered up that she has |} 
not some one there to represent her interests. || 
That policy is a wise one, and it has helped to 
make England the great nation that sheis. Our 
policy should be, at least on this continent, to 
make our influence felt in every part of it, not 
merely for political reasons, but also for com- 
mercial and business reasons. Jt is important, 
as I conceive, that for this purpose we should 
cultivate intimate and kindly relations with | 
these republics of the Latin race, aud do every- 
thing to prevent that jealousy which difference 
of origin, difference of religion, difference of 
climate, is only too apt-to produce. = — 

Mr. BULLER, of Massachusetts. A single | 
question. Does the gentleman understand me | 
as proposing that we shall not accredit minis- 
ters to any of these Governments ? I only 
propose to accredit a minister to all of them. 

Mr. MAYNARD. [| understand the gentle- 
man’s:proposition. It is to bunch up several 


governmentsand treat themasa whole; as adis- 

tinguished citizen of his own State once, when | 
a boy, asked. his father to say grace over the | 
whole barret.of meatinstead:of saying itatevery | 


meal. ---L-trust: that. this’ policy suggested by 
the gentleman: from Massachusetts wilt not bë 
adopted, and that- we will hold even mote:intis 
mate diplomatic relations with these Amériban 
republics than we have done hitherto, and cer- ` 
tainly that we shall not-do anythitig to-weuken 
our influence with them... Generally we have 
been, as I conceive, ‘little earefal-of:the char: 
acter of the representatives that we have sent 
and:in: the style of our intercourse-with thé 
other republics on: this continent. -T would 
cultivate with them the kindHest, the: friendti: 
est,‘ the most intimate relations, as Lhave said, 
as well for political reasonsas for business and 
commercial reasons. If there’are any-invest- 
ments that we can make ‘as a nation that will 
pay for the making it seems to’ me that this is 
one of theme ocos 0o o ns f . 
Mr. KELSEY. -I withdraw my amendment, 
<Mr: CHANLER. I move to strike out the 
last paragraph of the amendment. I do so for 
the purpose of replying to ‘the gentleman from 
Massachusetts, [Mr. Burier.]: [’have been 
asked for reasons:’ Well, there are very many 
reasons why I think this measure should not 
be brought before the House at this time. «I 
do not feel called upon to deseend into any 
personal explanation as to why the gentleman 
from Massachusetts shouldbe destroying the 
minister to Chili from this Government. ‘It is 
very evident that our minister to Chili tried to 
destroy him. but the fact of his stumping the 
district in Massachusetts which the gentleman 
has the honor to represent cannot possibly 
underlie his motives. Suchan idea is not to 
be insinuated or entertained. Ido nodtsay that 
he has brought in here so long and so well pré- 
pared an amendment to this bill for the sole 
purpose of “feeding fat his ancient'grudge.”’ 
It was in the search for some nobler motive, 
one more worthy of a Representative: amend- 
ing a bill before this House, that T'asked for 
an explanation why, on’ the plea ‘of economy, 
a memberof the Committee on Appropriations 
should seek to do away with a whole set of 
missions to republics and leave untouched the 
costly missions to the monarchies of Europe. 
Why, sir, these missions in South America are- 
and have been, and most likely will be, filled 
by brigadiers.as boldashe. i 
You must see, Mr. Chairman, that there is 
a “coigne of vantage,” an unfair advantage, 
which the brigadier who is elected to Congress 
has over the brigadier who tries to defeat him 
for Congress, or over that brigadier who, Hav- 
ing fought and bled and, perhaps, lost one or 
more of his limbs, receives no pension and no 
récognition from this ungratefal Republic other 
than a foreign mission, and who, after: being 
stripped of his salary as an officer of the Army, 
after being reduced to the ranks of civil life, is 


sent abroad to-some place on the Atlantic or 


Pacific coast of South America, there to ‘heal 


his wounds and preserve his honor. And shall 


we, under the plea of economy, strip from one 
of the few brigadiers left the privilege of sport- 
ing his uniform in the presence of foreigners? 
I believe a proposition has been brought for- 
ward for the express purpose of enabling Gen- 
eral Grant to decorate the heroes of this coun- 
try in some way equal to the elaborate decora- 
tions which the Governments of the Old 
World bestow upon their heroes. i 

Now, I warn gentlemen that if this amend- 
ment shall prevail it will deprive the families 
of very many brigadiersof their only means of 
support. This seems to me to be an act of in- 
gratitude, somewhat an act of personal revenge, 
probably an act of economy, but at the best a 
very doubtful one. You will still have these 
brigadiers upon your hands; the party organ- 
ization must take care of them; and if a brig- 


adier leaves his position’ on the coast of South 


America, receiving his traveling expenses from 
the committee in charge of the canvass in behalf 
of General Grant—if he is not to be provided 
for, where is the gratitude of this Republic? 
{ appeal to the gentleman from Massachusetts 
(Mr. Burier} to withdraw “his amendment. 
What I have suggested has been brought for- 
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ward upon the impulse of the moment. Ido 
not believe the gentlemamentertains any grudge 
against the minister to Chili, but such may be 
insinuated.. . Te et Pepe eR Sa S 

[Here the hammer fell. }: . ; 

_Mr.. BROOKS... Isconcur with. the gentle- 
man from Massachusetts, [Mr.. BUTLER, | and 
hope hisamendment or, the substance of it will 
be adopted, I should prefer a,division of the 
various-propesitions he has submitted ; -but in 
the main it is an- economical,- awise, and a 
sound amendment. are $ ; 
dt is-cintimated by.the gentleman from Ten- 
nessee [Mr. MAYNARD]-that in this matter we 
might imitate the example of Great Britain. 
Now, .what.has Great Britain done in Central 
Ameriea,: in. the- states of Guatemala, San 
Salvador, Honduras, Nicaragua, and Costa 
Rica, ‘neither of them with one half of the 
population of either of the three wards of the 
city. of New York which I represent? Great 
Britain accredits to all Central America only 
one. man to act as consul-general, while we 
send there five ministers. Guatemala and San 
Salvador are represented in this country by 
but one minister plenipotentiary, who resides 
not inWashington, but in the city of New York. 
Guatemala has half a representative, not here 
but in New Yorks; San Salvador has half a 
representative, not here but in New York; 
Honduras bas half a representative; Nicara- 
gua has half a representative; while Costa 
Rica is represented only by a chargé d’ affaires. 
Yet here in this: bill, following a bad prece- 
dent and a bad example, it is proposed to con- 
tinue our five ministers to Central America 
when one is all that Great Britain has there 
and one is more than suflicient to transact all 
the business of this country there, and better 
qualified than. would be five persons who had 
the business divided among them with no one 
to have the business there generally in charge, 
which might be the case should all the duties 
of our.five ministers there be concentrated in 
the hands of one person. 

Mr. MAYNARD. : Will the gentleman allow 
me to-ask him a question? 

Mr, BROOKS. Yes, sir. 

Mr MAYNARD, Is not the gentleman 
aware that thése officers while absent always 
have. some one upon the spot to represent 
them and to act in their name? 

Mr, BROOKS.. I do not propose to do 
away with the consuls at any of these places. 
Duplicate, triplicate the consulates, if neces- 
sary, in the various ports of Central America, 
but let us. do away with the expense of minis- 
ters plenipotentiary. : 

Mr. MAYNARD. Does the gentleman pro- 


pose to endow the consuls with diplomatic’ 


functions? 

Mr. BROOKS. Oh, no. What I propose, 
or rather what. is proposed by the gentleman 
from Massachusetts, whose amendment Iam 
advocating, is to have one minister for all 
Central America, with consuls in the various 
states composing it, It has been explained 
that the large number of representatives we 
have had in Central. America, arose from the 
recognition of those states when. they first 
became independent of Spain. I think such 
is notexactly the fact, but that these numerous 
positions were created for the purpose of giving 
offices to certain individuals at a period pre- 
ceding the administration of the Republican 


party, thoagh that party has followed the bad | 


precedent thus established. I hope that this 
proposition of the gentleman from Massa- 
chusetts with regard to Central America will 
be adopted. 

„Ono word in: reply to the gentleman from 
Ilinois, [Mr. Jupp.] There are in this bill 
propositions for missions to Bolivia, Equador, 
and Paraguay, neither of which has any rep- 
resentative here in the city of Washington. 
One of the objections of the gentleman from 
Mlinois to a representation of our country at 
Rome was that Rome has no minister at. this 
capital.. Whatever excellence there may be-in 
that argument, whatever weight it may have 


had in. the. mind of the honorable. gentleman 
who urged it, demand that. he shall; as a con- 
sistent man, carry. out that line of argument 
and move to strike out the provision for. min- 
isters to Bolivia, Equador, and Paraguay. And 
the gentleman cannot. evade the force of this 
proposition by saying that we have no interests 
to be cared foria the city of Rome. Sir, we 
have greater and higher interestsin Rome than 
in almost any commercial country in the world. 
Rome is the seat of the.arts, the place where 
students of art from every part ofthe world 
must resort for the cultivation of their taste by 
the study of the works of the great masters. 

The sculptor must resort there, the architect 
must resort there, the painter must resort there 
to study the works of Raphael and others. Un- 
less our artists resort to Rome to perfect them- 
selves in their profession there can be no ad- 
vancementin this country in any but the coarser 
branches of industry and art. Why, sir, the 
State of Connecticut: makes the best clocks in 
the world—clocks which should take the lead 
in the markets of the world; but those clocks 
are rarely if ever seen in the parlors or sa- 
loons of the rich, because of the incapacity of 
the manufacturers to make for them cases at- 
tractive in design and such as their value as 
timekeepers demands. Artists educated in 
Rome, in the midst of the best models, would 
be able to design such cases for those clocks as 
would give them a leading place inthe markets 
of the world and cause them to adorn the sa- 
loons of Paris as well as those of London and 
New York. 

[Eere the hammer fell. ] 

Ir. CHANLER. I withdraw my amend- 
ment to the amendment, 

The question recurred on the amendment of 
Mr. Burer, of Massachusetts. 

Mr. WASHBURNE, of Illinois. I propose 
that after my colleague [Mr. Jupp] shall be 
heard, debate on this amendment shall, by the 
consent of the committee, be closed. 

The CHAIRMAN. Is there any objection 
to the proposition of the gentleman from Ihi- 
nois, [Mr. Wasugurne?] 

There was no objection. 

Mr. JUDD. Mr. Chairman, there may be 
a question of consistency with reference to my 
action upon the various portions of this bill; 
but that will depend upon our progress in the 
further examination of the various sections. 
But, sir, I can sce a broad distinction between 
the young nations of Central and South Amer- 
ica, infantile as they comparatively are, strug- 
gling as it were for existence, with material 
resources limited and bound round in every 
direction. I say that I can see a yery marked 
difference between that class of governments 
not being represented here and governments 
of immense extent of territory and almost 
unbounded resources. f 

The gentleman from New York has told us 
that Rome is the seat of learning and of art. 
Let us concede that, and also that our pleas- 
ure-seekers and students visit that ancient cap- 
ital of the world in pursuit of their profession. 
But, sir, in conceding this I do not concede 
that the protection and safety of our citizens 
depend at all upon the fact that our representa- 
tive at that court should be a minister resident, 
instead of aconsel. No American citizen who 
goes there, either in pursuit of pleasure or 
study, needsany higher. protection than can be 
afforded to him by a United States consul. 

But Ido not subscribe to the gentleman’s 
doctrine that there are no other places which 
students of art visit except the city of Rome. 


Our students of art and literature visit other || 


capitals in Europe in pursuit of their profes- 
sion; and I will say that we have in our own 
borders men who are entitled as artists to rank 
with the foremost in Rome or anywhere else. 
For, sir, the progress of art in this country— 
and no one knows it better than the gentleman 
from New York—has kept-equal pace with our 
progress in our material interests. Our artists 
have reputation abroad to-day, and that repu- 
tation will continue to increase; and students 


of art who. go to study at Rome need no further 
protection than can be afforded to them by our 
consuls. I am, therefore, opposed to the con- 
tinuance of the mission to Rome, as I am to 
all other useless offices. 

The question was taken on the amendment 
of Mr. Burner, of Massachusetts; and it was 
agreed to. 

. The Clerk read as follows: 

At St. Petersburg, Madrid, Berlin, Florence, Vi- 
enna, and Mexico, $1,800 each. 

Mr. SCHENCK. I move after the word 
‘Vienna’? to insert *‘ Rio de Janeiro.” Myrea- 
son for it is that this bill provides for dropping, 
or at least does not provide for paying, for a 
secretary of legation at that court. Now, sir, 
in the empire of Brazil, with a population of 
some twelve million inhabitants, where the 
business of the legation far exceeds that of the 
one at Berlin at. least, and some other places 
on the continent where secretaries of legation 
are allowed, this officer is needed. I speak 
not unadvisedly when I say that it would be 
impossible for the representative of this Gov- 
ernment at Brazil to go on without some aid 
of this character. 

Mr. WASHBURNH, of Illinois. I under- 
stand that the Department of State is in favor 
of this proposition, and I do not know that I 
shall object to it. 

The amendment was agreed to. 


Mr. SCHENCK. I notice that the bill in 
another place refers to the republic of Mexico. 
There was a time when that phraseology was 
necessary in order to show that we recognized 
Mexico as a republic, but that is now past, and 
we might as well say the empire of Brazil or 
the kingdom of Denmark as the republic of 
Mexico. IJ move to strike out the words ‘ the 
republic of.” 

The motion was agreed to. 


The Clerk proceeded with the reading of the 
ill 


ill. 

Mr. KELSEY. I move to insert, at the 
request of the gentleman from Ohio, [Mr. 
SPALDING, | who is a member of the Committee 
on Appropriations, under the heading of ‘‘con- 
sulates,’’ after line ninety-three on page 5, the 
words ‘‘and a consul at Valencia, Spain, at an 
annual salary of $1,500.” He informed me 
that this was agreed to by the committee bat 
was left out by a mistake of the printer. 

Mr. WASHBURNHE, of Ilinois. I do not 
understand that the committee agreed to any 
such amendment, and I donotsee the necessity 
for any such consul. : 

Mr. KELSEY. I spoke on. the authority 
of the gentleman from Ohio. 

The committee divided; and there were— 
ayes 22, noes 40; no quorum voting. 

The CHATRMAN ordered tellers; and ap- 
pointed Mr. Kersey, and Mr. WASHBURNE, of 
Ilinois. 

The committee again divided; and the tellers 
reported—ayes thirty-nine; noes not counted. 

Mr. WASHBURNE, of Illinois. I am will- 
ing to let the amendment be considered as 
adopted, and we can have a vote on it in the 
House. 

There was no objection ; and it was ordered 
accordingly. 

Mr. BROOKS. I will ask the gentleman 
from Illinois whether in this long list of cou- 
sulates any new names have been introduced? 
I see some here which I do not recognize as 
having been in former bills; I notice the place 
of Bahia; but the gentleman can say whether 
any new names have been introduced or not. 

Mr. WASHBURNE, of Illinois. Not one 
new name has been inserted. 

The Clerk proceeded with the reading of 

the bill, and read the following item : 
, For expenses under the act of Congress to carry 
into effect the treaty between the United States and 
her Britannic majesty for the suppression of the Afri- 
can slave trade, $12,500. 

Mr. BROOKS. I suggest to the chairman 
of the committee that he can make something 
of asaving. by striking out this item of $12,500, 
We are relieved-from all responsibility now as 


1869, 
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regards slavery and the slave trade. The treaty 
towhich this article refers, which Ihave before 
me, was made for the special purpose of. re- 
lieving our country from the charge of being 
connected with the slave trade in order to sup- 
ply the southern States with slaves. Noslave 
is now found on ‘our soil. Therefore we are 
no longer under any responsibility of guarding 
the coast of Africa, and itis quite time, it seems 
to me, that we should relieve ourselves-of any 
connecticn with slavery and the slave trade by 
refusing to: appropriate this item, as is here 
proposed. 

Mr. WASHBURNE, of Ilinois. In- reply 
to the gentleman I will say that the Committee 
on Appropriations were not unmindful of the 
suggestion he has just made. But they found- 
this appropriation to be required by the treaty, 
which is the highest law. We are bound to 
carry out its provisions, and hence we put this 
appropriation in the bill. At the same time 
the member from New York [Mr, Keuspy] 
drew up a resolution, which is to be offered as 
soon as this bill is disposed of, directing the 
Committee on Foreign Affairs to inquire into 
the expediency of abrogating or modifying the 
treaty. 

Mr. BROOKS. In that case I suggest, as 
this session is a short one and in all probability 
we shall scarcely reach his bill, that we now 
insert this additional paragraph: 

That the Secretary of State be directed to inform 
the Government of Great Britain that the United 
States no longer wish to continue in operation article 
nine of the treaty with Great Britain of August 9, 1842, 

What is the objection to that? 

Mr. WASHBURNBE, of Illinois. Iam not 
prepared to do that unless I know more about 
the treaty or the necessity of having it con- 
tinued in force. While the Committee on Ap- 
propriations were very desirous of saving this 
amount if possible, still they did not wish to 
act in the dark and undertake to legislate here 
without full knowledge of matters which neces- 
sarily belong to the Committee on Foreign 
Affairs. Whether or not the treaty should be 
entirely abrogated or modified it is certainly 
not the sentiment of the American people to 
neglect to do anything which is to put a com- 
plete end to this blot on our nation’s history. 

Mr. BROOKS. I will waive the amend- 
ment and allow the appropriation to go for 
this year, but I give notice that I will move to 
strike it out next year. 

Mr. SCHENCK. Iam opposed to striking 
out this appropriation, because even with the 
abolition of slavery in the United States there 
yet remains the duty to be performed before 
the world in pursuance of our own fixed pub- 
lic sentiment on this subject in reference to 
the slave trade, in no way touched, in no way 
brought into such condition that we are re- 
Heved from the obligation by the fact that 
slavery ‘no longer exists here. That treaty 
simply provides, as by agreement between 
nations, that the slave trade shall be held to 
be piracy, and for the purpose of enforcing 
the mutual obligations of that treaty mutual 
agreement is made that the ships of each 
nation may be overhauled for the purpose of as- 
certaining the character of the vessel, whether 
a slaver or not. 

Now, I am sorry to be compelled to confess, 


that within my own personal knowledge, upon | 


the coast of Brazil, long after the slave trade 
had been held to be piracy by that Govern- 
ment, as well as ours aud that of Great Britain, 
cargoes were actually landed by two New York 
merchants and carried. up into the mountains; 


and I am still more sorry to add that while | 


one of those captains of slavers was thus en- 
gaged his mother, a very excellent woman, 
was delivering anti-slavery lectures in New 
York. But what is true no longer perhaps in 
reference to the coast of Brazil, is probably 
true. even at this time in reference to Cuba 
and some other parts of the world, and I do 
not feel like ridding ourselves of all responsi- 
bility for its existence by refusing to take. our 
part in the police of the sea in order to pre- 
vent this form of piracy 


| sent, and we can then do the right thing in the 


any longer; I hope the amendment will not 
revail. : amy 

The CHAIRMAN. The Chair understands 
that there is no amendment pending. 

The Clerk read the second section, as fol- 
lows: | , Dindi 

Sro. 2. And beit further enacted, That no diplo- 
matic or consular officer shall receive salary for- the 
time during which he may be absent from his post 
(Sy leave or otherwise) beyond theterm of sixty days 
in:any one year: Provided, That the time equal to 
that. actually occupied in transmitting mail matter, 
to and from their respective posts to’ Washington 
may.bo allowed in addition ‘to said sixty days, and 
section threo. of act of March 30, 1868, is hereby re- 
pealed. 

‘Mr. BROOKS. I rise rather to suggest 
than to make a point of order, and I do it in 
order to avoid the precedent. I submit that 
this is legislation on an appropriation bill, and 
that the Committee on Appropriations had no 
right to report such a provision. 

The CHAIRMAN. The Chair overrules the 
point of order, as this seems to be a limitation 
upon an appropriation made, and that is in 


order. 

Mr. BROOKS. I do not appeal from the 
decision of the Chair, because 1 do not wish to 
consume the time of the House. I do not dis- 
approve of this item of the bill, but I should 
be very sorry to see a right thing put in the 
wrong place.. I think the provision is right, 
but this is a very wrong place to put it in. 

The Clerk then read the third section, as 
follows: 

Sec. 3. And be it further enacted, That the fee pro- 
vided by law for the verification of invoices by consular 
oflicers shall, when paid, bo hold to bea full payment 
for furnishing blank forms of declaration to be sign ed 
by the shipper, and for making, signing, and scaling 
the certificate of the consular oflicer thereto ; and 
any consular officer who, under pretense of charging 
for blank forms, advice, or clerical services in the 
preparation of such declaration or certificate, shall 
charge or receive any feo greater in amount than that 
provided by law for the verification of invoices, or 
who shail demand or receive for any official service, 
or who shallailow any clerk or subordinate to receive 
for any such service any fee or reward other than tho 
fee provided by Jaw for such service, shall be deemed 
guilty of a misdemeanor, and shall bedismissed from 
ofico, and on conviction before any court of the 
United States having jurisdiction of like offenses be 
punished by imprisonment not exceeding ono year, 
or by fine not exceeding $2,000, And hereafter no 
consul, vice-consul, or consular agent in the Domin- 
ion of Canada shall be allowed tonnage fees for any 
services, actual or constructive, rendered any vessel 
owned and registered in the United States that may 
touch at a Canadian port. 

Mr. BROOKS. I raise a question of order 
on that section, because it creates a misde- 
meanor in the fourteenth line and prescribes 
a punishment of fine and imprisonment. It is 
new legislation in an appropriation bill, and it 
is not in the power of the House to take the 
yeas and nays on this section. It is a most 
dangerous mode of legislation, and I feel it my 
duty to make the point of order, 

The CHAIRMAN. The Chair sustains the 
point of order, because this is clearly new legis- 
lation, creating an offense and providing for the 
punishment of it. Soo, . 

Mr. WASHRURNE, of Ilinois, J will state 
that this provision was introduced into the bill 
at the instance of the gentleman from Ohio, 4 
(Mr. SraLpixe,] who can explain it. It may 
not be in the right place, but it is certainly a 
very proper thing to be done, and unless it is 
done in this bill it will not be done at all. 

Mr. BROOKS. Let me suggest to the gen- 
tleman that when the bill goes into the House 
he can offer this section there by general con- 


right way. a 

Mr. WASHBURNE, of Nlinois:. I under- 
stand very well that if the gentleman insists 
on the point of order the section must be 
stricken out. - Fa : 

Mr. BROOKS. I must insist on it, because 
it is important legislation, on which the yeas | 
and nays cannot be called. ; ; 

The CHAIRMAN. The Chair sustains the 
point of order, aud the section will be stricken 
out. i 

The Clerk read the next section, as follows: 

Suc. 4. And be it further enacted, That the Secre- 


i! ment should it be done. 


accounts of the consular officers of the United Statos, 
and into all matters connected with ‘the business of 
their said offices, and to that end he may appoint 
such agent or agents, as: may be necessary for that 
purpose; and any agent, when so. appointed, under 
the seal of the Treasury. Department, shall, for the 
purpose of making such examinations, have suthor- 
ity to administer oaths and take testimony, andshall 
have accessto all the books. and papers.of all.consu- 
lor offices. And any agent appointed in this behalf 
shall be paid for his services œ just -and reasonable 
compensation, not exceeding five dollass per day for 
the time necessarily employed, in addition to his 
actual necessary expenses, the same to bo paid ‘out 
of the fund appropriated for the expenses of colléct- 
ing the revenue, but no greater sum than $5,000shall 
: be expended as compensation of such'agent or agents 
in any one year. And the said Secretary, of tho 
Treasury shall communicate to Congross, at the coin- 
mencement of every December session, the names 
of the agents so appointed, and.the amount paid to 
each, togethor with the reports of such agents, 

Mr. SCHENCK. I raise the point of order 
on that section, and I will accompany. it, if 
the chairman of the.committee will permit me, 
with a suggestion. Here are three or four sec- 
tions clearly of general legislation, and yet 
they contain, I think, some very wholesome 
matter. They might, perhaps, properly have 
come from the Committee on Commerce; but 
by whatever committee reported, I think they 
are entitled to the consideration of the House 
in some form, this section being one of them. 
I suggest that they be withdrawn from this bill 
and be introduced as a separate bill, or else, 
if they are thought important, that an endeavor 
be made to get them put in the bill in the Sen- 
ate, where they have no such rule as we have 
in regard to matters not germane to the bill ; 
and if they come back from the Senate attached 
to the bill we can no longer take exception to 
them. 1 make this syggestion, because, the sec- 
tions are clearly out of order as general legis- 
lation. : a 

Mr. WASHBURNG, of Illinois, If the gen- 
tleman from Ohio will suspend the point of 
order for a moment I desire-to make a state- 
ment. The third section remains in the bill. 

The CHAIRMAN. No; the third section 


is out. ris 

Mr. WASHBURNE, of Tilinois. I under- 
stood that only a portion of it was objected to. 

The CHAIRMAN. No; the whole of it was 
objected to. 

Mr.WASHBURNE, of Ilinois. Of course 
I was fully aware that a point of order could 
be taken on all the sections, and that they could 
be excluded from the bill by the objection of 
any one member; but the provisions of these 
sections were deemed so important to the pub- 
lie Treasury that the Committee’ on Appropri- 
ations directed them to be reported in this bill; 
for, whatever we may say in regard to this mat- 
ter, itis very certain that unless the sections go 
into this bill they will never become a law. 
They are cognate to this subject of consuls, and 
there is no objection except a technical one to 
their being put in. 

The gentleman from New York[ Mr. Brooxs] 
has ‘objected to the third section, which is in 
| regard to the verification of invoices and con- 
isularfees. Itisa matter in which the constit- 
uents of that gentleman are more particularly 
interested, perhaps, than the constituents of any 
othcr member upon this. floor. It has been 
ascertained that these consuls abroad, whore- 
ceive good and sufficient salaries by law for all 
their services, have been in the habit of charg- 
ing illegal, unofficial, and unauthorized fees. 
It is a disgrace to the officers and to the Gov- 
‘ernment. All that we propose here to dois to 
prevent that being done, and to fixa punish-* 
: Does the gentleman 
from New York [Mr. Brooxs] still insist upon 
ihis point of order? 

Mr. BROOKS. I must; and thatshowshow 
disinterested I am, if, as the gentleman says, my 
constituents are so interested in this matter. 
But I cannot. consent to- create anew crime 
and to fix the penalty for itin this manner. , 

Mr. WASHBURNE, of IHinois.. If that is 
the gentleman’s objection to the section, E am 
entirely willing it should be amended in that 
respect as he may, think proper; Tam not pars 


tary of the Treasury shall be authorized, in bis dis- 


from being continued |: cretion, to cause examinations: to be made into the i 


ticular about the penalties. coh cacy ae : 
| Myr. BROOKS... The gentleman cat accom- 
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«Mr: SCHENCK. - ‘Fhe gentleman-from Ti- 
nois [Mr. Wasupurne].has appealed to me to 
withdraw, my objection to. this fourth section. 


purpose in a proper manner under the 


I would do-s6:except that the third section has | 
already been raled out, and I thiuk there are 


other sections. of this bill that are of properly 
before this. committee under the rules of the 
House: Now, J am astonished that the gentle- 
man from Tllinois, who is the chairman: of the 
Committee -on Rulesy-should be so strenuous 
to have ws abandon ‘all our rutes ‘upon this sub- 
ject, Because, although we may make. some 
wholesome improvements bere, it may result 
in’ much ‘trouble'to‘ns hereafter: 

The CHAIRMAN. ‘The Chair is of opinion 
that’all this debate is out of order. = 

Mr. SCHENCK. I am of that opinion 
myself; ‘but as I was permitted to go on I 
thought I'would make some retharks, l 

The CHAIRMAN. 
that section four of this bill is in order, be- 
cause it is a mere regulation in reference to 
the expenses of thé Government for whieli 
this appropriation is made. ; 

Mr. SCHENCK. Then I shall make no 
objection to anything in this bill. >. 

Mr: WOOD. “As the Chair has overruled 
the objection of the gentleman from Ohio, 
[Mr. Scxexck,] I desire to say thatthe provis- 
ion ofthis section, which gives the Secretary 
of the Treasury power to appoint agents to go 
all over the world to inquire into these ac- 
counts, is giving him a power which we should 
not delegate to him. 

The CHAIRMAN. 'Phe Chair overlooked 
the fact that this section authorizes the crea- 
tion of new offices. ‘he Chair is of opinion 
that that is notin order, and therefore rules 
this seetion out of order. 

The next section was read, as follows: 

Sro. 5. And be it further enacted, That any consu- 
lar officer of the United States who shall neglect to 
render true and just quarterly accounts and returns 
of tho- business of his office and of the monoys re- 
ceived by him for the use of the United States, or 
who shall neglect to pay over any balance of such 
moneys which may be due to the United States at 


the expiration of any quarter, before the expiration 
of the next succeeding quarter, shall be deemed 
guilty of embezzlement of the publie monoys, and 
shall, on conviction thereof, before any court of the 
United States baging jurisdiction of like offenses, be 
punished by imprisonment not exceeding one year 
and by o fine not exceeding two thousand dollars, 
and shall bo forever disqualified from holding any 
office of trust or profitin the United States. 

Mr. BROOKS. -I raise the point of order 
that this section embraces independent legis- 
lation, and therefore is not germane to this 
bill. ` 

The CHAIRMAN, The Chair sustains the 
point of order. 

The next section was read, as follows: 

Suc. G, And be it further enacted, That no consul 
general or consul pow holding, or who shall here- 
after hold either vd said offices, shall be permitted to 
hold tho offtee o consul general or consul at any 
other consulate, or exercise the duties thereof; and 
hereafter there shall oniy be allowed to any vice 
consulate orconsular agency for expenses thereof an 


amount sufficient to'pay for stationery and postage 
on official letters. f 


No amendment was offered. 


Mr. WASHBURNE, of Ilinois. I offerthe | 


following additional section, which ‘hag had 
the informal assent.of the Committee on Ap- 
propriations, and if adopted wiil save at least 
a thousand dollars, 
Secretary of State. Tt is as follows: 

Suc. —, And be it further enacted, That the entire 
expenses of prison and prison keepers at the consu- 
late of Bankok, Siam, shall hereafter not excced the 
sum of $1,100; and the salary of the interpreter shall 
not-exceed the-sum of $500; and no salary shall here- 
after be allowed the marshal at that consulate: and 
the salary ofisaid consul at Bankok shall hereafter 

e Pa, UUU, . 


The amendment.was adopted. 


Mr. WASHBURNE, of Ilinois. I move 
that the committee rise, and ‘report -thé bill 
with the amendments to the House, 

The motion was agreed to: : 

So the committee rosé; and the (Speaker 
having resumed the chair, Mr. ALLISON re: 
ported that the Committee of the Whole on the 


‘further exaininations, and 


i 
The Chair would rule 


It is recommended by the | 


state of the Union; having: had under eonsid- 
eration the bill (H. R. No. 1570) making ap- 
propriations for the consular and diplomatic 
expenses ‘of the Government for the year end- 
ing 30th June, 1870, and for other: purposes, 
had directed him to report the same back with 
sundry amendments. Sc 


“= Mr. WASHBURNE, of Illinois. As there 


axe some matters which the committee want 
to look over I move that the further consider- 


‘ation of this bill be postponed till next Mon- 


day, immediately after the morning hour. 
Mr. BROOKS. Why does the gentleman 
propose that the bill be postponed? 
Mr. WASHBURNE, of IHinois. For the 
reason that the committee want to make some 
perhaps offer some 
further amendments. i . 


The motion. was agreed to. 


‘SUPPRESSION OF THE SLAVE TRADE. 


Mr. KELSEY. I ask unanimous consent to 
submit the following resolution: 


Whereas the slave trade has been practically 
suppressed; and whereas by our treaty with Great 
Britain for the suppression of the slave trade large 
appropriations are annually required to carry out 
the provisions thereof:: Therefore, 

Resolved, That the Committee on Forcign Affairs 
are hereby instructed to inquire into the expediency 
of taking proper steps to secure the abrogation or 
modification of the treaty with Great Britain for the 
suppression of the slave trade. 


Mr. ARNELL. I object. 
E. B. BIDWELL AND SARAH HACKLEMAN, 


Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 


Whereas private act No. 262, granting an increased 
pension to Emily B. Bidwell and to Sarah Hackle- 
man, approved July 27, 1868, is so framed that in the 
judgment of the Commissioner of Pensions it cannot 
be executed: Therefore, 

desolved, That the Committee on Invalid Pensions 
be instructed to inquire into the justice and expe- 
dioncy of reporting a bill which shall grant the relief 
contempiated by the said act. 


GOVERNMENT SALES OF GOLD. 


Mr. MORRELL, by unanimousconsent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Secretary of the Troasury, bo 
and he is hereby, requested to furnish to this House 
a statement showing the aggregate amount of gold 
coin sold by the Government since January 1, 1863, 
in cach year, with the date and amount of each sale, 
the rate and amount of premium realized, the com- 
missions and expenses attending the same, and to 
whom paid, and stating particularly to what account 
such expenses and commissions were charged, and 
to what account the premiums were-credited. 


Mr. SPALDING, 
adjourn. ; 

The motion was agreed to; aud the House 
(at four o'clock and twenty-five minutes p. m.) 
adjourned, i - 


I move that the Honse 


PETITIONS, ETO. 

The following petitions, &., were presented 
under the rule, and referred to the appropriate 
committees: i 

By the SPEAKER: The petition of Wallace 
Wilson, of Lexington, Mississippi, praying that 
he may be relieved from political disabilities 
incurred by participation in the rebellion. 

By Mr. BURR: The petition of Samuel 
Birch, of Hlinois, for losses sustained by him 
during the war. 

By Mr. HOTCHKISS: The remonstrance 
of Hon. James E. English and others, of Con- 
necticut, against further increase of duty on 
imported steel. 

By Mr. HUBBARD, of West Virginia: The 
petition of Charles J, Faulkner and others, 
attorneys-at-law, practicing in the circuit court 


| of the United States for the district of West 


Virginia, asking the removal of said court from 
the city of Parkersburg to.the city of Wheelin g. 
By Mr. INGERSOLL: The petition of 


‘Thaddeus Wetmore, of St. Louis, for an in- 


crease of pension. 

_ By Mr. KELLEY: A petition of 78 citizens 
of Pennsylvania, praying Congress to propose 
an amendment to. the Constitution guaranty- 


‘ing all the privileges and immunities of citizens 


of ‘the United States, without’ regard ‘to race, 
color, or parentage, oa ‘ 
By Mr. MORRELL: The memorial of F. A. 
Gibbons, esq., with documents and’ evidence 
relating to the new agricultural building. © 
By Mr. O'NEILL: The memorial of Simon 
Levine, of Philadelphia, Pennsylvania, guar- 
dian of Anna F. Hart, only minor child of 
Byron‘ Hart, M. D., deceased, late acting as- 
sistant surgeon United States Army, praying 


for a pension. : 

By Mr. POLAND: The petition of Sophia 
Clark, praying for a special act granting her a 
pension on account of the death of her son, 


William H. H. Clark, a private incompany G, 


fourth Vermont volunteers, who died of disease 
contracted in the Army in June, 1862. 
` By Mr. STEWART: The petition of Gus- 
tavus ©. Stuhr, for relief for loss of four $1,000 
United States bonds. i no 

By Mr. VAN TRUMP: The petition of 
Robert'S. Brock and 146 others, praying that 
a post road be established from Lancaster, 
Ohio, via Dumontsville, Basil, and Baltimore, 
in Fairfield county, and Kirkersville, in Licking 
county, to Outville, in Licking county; and 
that mail route No. 9227, from Lancaster, via 
Dumontsville, Basil, Baltimore, and: Milles- 
port, in Fairfield county, to Hebron, in Licking 
county, be discontinued. : 

By Mr. WELKER: The petition of Isabella 
Smith, widow of James Smith, company D, 
one hundred and sixty-second New York 
volunteers, for a pension. i 

Also, the petition of Mary Parker, mother of 
Amon Parker, private company B, one hun- 
dred and second New York volunteers, for a 
pension. 

Also, the petition of Jacob Huggins, com- 
pany A, ninth Pennsylvania cavalry, for a pen- 
sion. 

Also, the petition of Rudolph Shurrager,com- 
pany E, one hundred and fifty-ninth New York 
volunteers, for a pension. 
` Also, the petition of Captain Thomas P. 
Graves, company I, fifty-ninth Indiana volun- 
teers, for a pension, NERO 

Also, the petition of John P. D. Commer- 
dinger, private, company K, forty-eighth New 


York volunteers, for a-perision. 

Also, the petition of Mary ` Weichsel, the 
mother of Nicholas Weichsel, company K, one 
hundredth New York volunteers, for a pen- 
sion. 

Also, the petition of Sarah Fryer, mother of 
John H. Fryer, a private company A, fifty- 
third Pennsylvania volunteers, for a pension. 

Also, the petition of Michael Cook, a private 

company D, sixteenth United States infantry, 
for a pension. : 


IN SENATE. 
TuHurspay, January 7, 1869. 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of State, 
transmitting, in compliance with'a iesolution 
of the Senate of the 8d of March, 1868, copies 
of the reports uf the United States commis- 
sioners to the Paris Exposition of 1867; which 
was laid on the table, and ordered to be printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, communicating, 
in compliance with a resolution of the Senate 
of the 14th ultimo, information in relation to 
the late battle on the Washita river; which 
was referred to the Committee on Indian 
Affairs, and ordered to, be printed. 

The PRESIDENT pro tempore laid before 


| the Senate a letter froni: the:Secretary of the 
|| Interior, communicating, in answer to the res- 


olution of the Senate ofthe Sth instant, the last 
annual report of the: Union Pacific Railroad 
Company, and of the companies engaged: in 
constructing branches or continuations of that 
road ;:which-was referred to the Committee-on 
the Pacific Railroad, and ordered to be printed, 


1869. 
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He also laid before the Senate a letter from 
the Secretary of War, communicating a copy. 
of the report of Brevet Major General Harney, 
United States Army, upon the Sioux Indians 
on the Upper Missouri; which was referred to 
the Committee on Indian. Affairs, and ordered 
to be printed. 

He also laid 1 
from the President of the United States, trans- 
mitting, in compliance with the request con- 
tained in its. resolution, of the 15th ultimo, a 
report from the’ Secretary of State, communi- 
cating information in regard to the action of 
the mixed commission for the adjustment of 
claims by citizens of the United States against 
the Government af. Venezuela; which was re- 
ferred to the Committee on Forcign Relations, 
and ordered to be printed. 

He also laid before the Senate a message 
from the President of the United States, trans- 
mitting a report from the Secretary of State, 
with accompanying papers, in relation to the 
resolution of Congress approved July 20,1867, 
declaring sympa hy with the suffering people 
of Crete; which was referred to the Commit- 
tec on Foreign Relations, and ordered to be 
printed. 

PETITIONS AND MEMORIALS: 


The PRESIDENT pro tempore presented 
the memorial of the Lake Shore Grape Grow- 
ers’ Association, praying the enactment of a 
law to grant letters-patent on new horticul- 
tural. varieties ; which was referred tothe Com- 
mittee on Finance. 

Mr. WILLIAMS. ‘I present the memorial 
of the Legislative Assembly of the Territory 
of Idaho, representing that that Territory is 
producing a very large amount of gold, which 
is rapidly increasing; that their circulating 
medium there consists chiefly of gold dnst; 
that they are subjected to great inconvenience 
and loss in sending their gold dust to San 
Francisco to have it assayed or converted into 
coin; and they pray that the bill establishing 
an assay office in Idaho as it passed the House 
of Representatives may pass the Senate. I 
move that this memorial be referred to the 
Committee on Finance, and be printed. 

The motion was agreed to. 

Mr. WILSON presented the memorial of 
the Lake Shore Grape Growers’ Association, 
praying the enactment of a law to grant letters- 
patent on new horticultural varieties; which 
was referred to the Committee on Patents. 

Mr. DAVIS. 1 present the petition of John 
J. Rogers aid others, who entered some pub- 
lic lands that had been previously appropriated 
for the State of Hlinois for canal purposes, and 
had been specially appropriated by the canal 
company. ‘The petitioners of course lost their 
lands by the prior right of the canal company, 
and they now ask that the purchase money 
which they paid for the lands be reimbursed to 
them by special actof Congress. I move that 
the petition and the accompanying papers be 
referred to the Committee on Private Land 
Claims, 

The motion was agreed to. 

Mr. FESSENDEN presented the memorial 
of J. H. ©. Coffin. professor of mathematics 
in the Unired States Navy, praying that’ his 
pay may be made equal to that of a captain in 
the Navy on shore duty; which was referred 
to the Committee on Naval Affairs. 

Mr. FESSENDEN. [ also present the 
memorial of James Pratt and a large number 
of others, clergymen of the Protestant Lpiseo- 
pal church, urgently petitioning Congress to 
take immediate action for the passage of a law 


forbidding, under heavy penalties, the carrying | 


of pefroleum or other inflammable. oil in any 
public conveyance by land or water where pas- 
Sengers are to be transported at the same time, 
A private letter from one of the memorialists 
to me states that two of the agents of that 


ied 


religions denomination have losi their lives in | 


consequence of peiroieum being carried on 

board of vessels. I move the reference of the 

memorial to the Committee on Commerce. 
‘The motion was agreed to. 


Apru Cova. 3p Sess.—No. 15 


aid before the Senate a message | 


Mr. FESSENDEN. I also present:the res | 


monstrauce of Joseph Lanman, rear admiral, 
and several captains, commanders, lieutenants, 
&c., in the Navy, earnestly remonstrating 
against the passage of a bill now pending to 


reorganize and increase the efficiency of the | 


medical department of the Navy, and: giving 
their reasons, nofat great length, but suc: 
cinctly. I sig ike, before this memorial 
is referred to th¥ Committee on Naval Affairs, 
to whom: it should go, to have it read for the 
information of the Senate, and more ‘particu- 
larly ‘ds the bill is now pending in the other 
House, with a view to have the contents ub- 
derstood. If there is no objection I should 
like to have it read at the desk. 

The PRESIDENT pro tempore. The me- 
morial will be read if there be no objection. 

‘The Chief Clerk read as follows: 


Unirep States NAVAL STATION, 
Porrsmovrn, N. 1i., December 25, 1888, 
To the Senate and House of Representatives of the 
United Statesof America in Congress assembled z 


We, the undersigned, Jince officers of the United 
States Navy, respectiully beg leave to represent to 
your honorable body that we haveseen-the proposet 
bill to reorganize and inerense the efficiency of the 
medical department of the Navy; that we also un- 
derstand it to be asserted by the surgeons that this 
bill has the xpproval and support of “all the sensi- 
ble line officers;”? but that on the contrary, in our 
opinion, the measure is altogether objectionable aud 
opposed to the best interests of the service. 

o.any one familiar with the history of previous 
and similar attemp s on the part of the staff offi-ers 
of the Navy it cannot be surprising to find these 
gentlemen once more advancing their exaggerated 
pretensions and demanding an inordinate rank for 
their own” personal aggrandizement, apparently 
either ignorant or re Uess of the injury done to 
tho service genorally. But hitherto, although the 
various general orders and enactments procured by 
them on thissubject have not met with our approval, 
ithns no: seemed necessary tous that our opinion 
should be forma!ly expressed; and had it not been 
claimed to be the exact reverse of what it is, in the 
present instance we should probably have remained 
silent, as heretofore, We simply cannot allow the 
assertion to pass current by aay defuuit of our own. 

With regard to the merely personal aspect of the 
question, the: persistent encroachments of the stall 
corps have always proceeded npon the assumption 
that rank is of supreme importance to them, but 
bave wholly ignored tbe fact that the lino have an 
equal interest in the deci n inasmuch as the value 
of any distinction is necessariuy lessened by every 
addition to the number of those who enjoy it. 


But we object to the proposed bill upon much | 


higher grounds than these, namely, becanse it will 
seriously impair the discipline, the eficiency, and the 
harmony of the Navy; it creates an additional ex 
pense at a time when the energies of all should be 
direeted to an opposite results it gives positive in- 
stead of assimilated rank, (which alene should ever 
be conceded.) and does this in a degree which is ab- 
surdly out of ail proportion to their duties or tothe 
requirements of ihe service. [tis anii ious effort 
toexempt a der ment from the egitimate and n 
cessary authori and control ofthe line, and it aims 


y 
atan invasion oF the cabin by a crowd of staff officers. 


which ought never to be permitted. 

We thereupon pray that yeur honorable body will 
not pass the proposed or any simil-r bill wifbout 
first satisfying yourselves thatwe are mistaken in the 
amount support given to it by line officers, ¢ 
also that the bill jtsecf is better entitied to that 
support than we believe itto be, 

l JOSEPH LANMAN, 
Rear Admiral United States Navy, 
And other naval officers. 

The memorial was referred to the Committee 
on Naval Affairs. 

Mr. CORBETT. 
the memorial of the Legislature of Oregon. ask- 
ing Congress to extend a branch of the Union 
Pacific railroad from Salt Lake hy way of Snake 
and Boise valleys, in Idaho Territory, Powder 
river, and Grande Ronde vaileys, and so on, to 
Portland in Oregon, on the Willamette, and 
from thence to Puget sound, Washington Ter- 
ritory, setting forth the importance of such a 
road to the community and the advantages to 
the Government. 1 S 
Committee on the Pacifice Railroad. 

The motion was agreed to. 

Mr. COLE presented a memorial of distili- 
erg and liquor dealers of California, remou- 
strating against the increase of the tax on 
distilled spirits; which was referred to the 
Committee on Finance. : 

He also presented a petition of miners and 
agents of miners on the Pacific slope, asking 
for the passage of an act relative to duties oa 
the importation of ¢arbonate ores;, which was 
referred to the Committee on Finance. ° 


T am requested to present | 


E move its reference to the | 


.. Mr. COLE: L also. present the. petitianiof. 
numerous influential citizens of Santa. Barbars 
county, in California, asking for the establisis 
ment of a southern-district.court of the United 
States in that State.. They set forth that they 
suffer great inconvenience by being.compelled 
to take a long sea voyage to reach San Fran- 


cisco, where the present coirt is held... TI 
that this petition be referred to the Cóm iit 


on the Judiciary. 
The motion was agreed to. 
Mr. ANTHONY: I present th 
of William ‘lt. Hugtis, asking. the passage 
an act for the setilement. of the T lation 
of: the currency of the soldiers and officers: of 
the Rhode Island brigade, thei heirs. and 
assigns, as the same were made to them and 
ascertained by a committee appointed hy thé 
Legislature of Rhode island at the February 
session thereof in the year 1764, the report 
whereof was received by the ‘Legislature ‘at 
their October session in 1785, in accordance 
with the principles and promises made to the 
Army of the Revolution by the resolve of thé 
Continental Congress of April 10, 1780, and 
of the further resolve of August 12, 1780, and 
subsequently embodied in an ordinance of the 
same Continental Congress of 7th of May, 1787. 
This subject has been before Congress fora 
long time. lt has been reported upon. layor- 
ably repeatedly, and I believe a bill for relief 
has passed cne or both branches of Congress 
several times, but has vever become a law. It 
relates to a wost interesting chapter, of revo- 
lutiovary history very creduable to the patriot- 
ism of New England. and not very. creditable 
to the justice of the Federal Goveroment....1 
move the reference of the memorial to the 
Committee on Revolutionary Claims. 
The motion was agreed tov 0 9 IO 
Mr. CONKLING presented the memorial 
of shipbuilders and shipowners of the United 
States, protesting against the passage of the 
bill providing for an increased duty on copper, 
and proposing a substitute therefor; which 
was referred to the Committee on’ Finance. 
He also presented a memorial of mahu- 
facturers of tobacco, cigars, and snuff, of 
Utica, New York, praying the allowance of a 
discount to purchasers of revenue stamps on 
such articles; which was referred to the Com- 
mittee on Finance. j 
Mr. WiLLEY presented the petition. of 
Charles B. Gardner, of Virginia, praying to 
be relieved from political disabilities; which 
was referred to the Committee on the Judiciary, 
He also presented the petition of Thomas 5S, 


| Haymond, of Virginia, praying to be relieved 


from political disabilities; which was referred 
to the Committee on the Judiciary. 

Mr. PATTERSON, of Tennessee, presented 
the petition of Mary Hodgson, of Tennessee, 
praying to be allowed a pension; which was 


| referred to the Committee on Pensions. 


Mr. SUMNER presented the memorial of 
Thomas B. Wales & Co., of Boston, Massa- 
chusetts, praying that the register of the ship 
Agra may be restored; which was referred to 
the Committee on Commerce, ' 

REPORTS OF COMMITTEES., : 

Mr. TRUMBULL, from the Committee on 
the dadiciary, to whom was referred the bill 
(5. No. 885) in part execution of section font 
of article four of the Constitution, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. an 

Ife also, from the same committee, to whom 
was referred the bill (S. No. 524) to facilitate 
the decision of questions of conflict of jarisdic- 
tion between the United States and'the States 
by the Supreme Court of the United States, 
reported adversely thereon, and moved ‘its 
indefinite postponement; which was agréed to. 

He also, from the same committee, to wham 
was referred the bill (H. R. No 263) 10 extend 
the jurisdiction of prolate courts and of jus 
tices of the peace in-the Territories of Iuabo 
and Montava, reported adversely thereon. ang 
moved its indefinite postponement; Which was 
agreed to. = SP ode tetas eh 
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adversely thereon, | 
postponement; which was agreed to. 


COMMITTEE CLERK. 


Mr. CONKLING, from the Committee on 
Revision of the Laws of the United States, 
reported the following resolution; which was 
considered by unanimous consent, and agreed 
to: $ 

Resolved, That the Committee on Revision of the 
Laws of the United States be, and hereby is, au- 
thorized to employs clerk, who shall reccive the 
same compensation as is allowed to clerks of other 
committees. 

BILLS RECOMMITTED. 


On motion by Mr. MORTON, the bill (S. 
No. 712) to provide for the appointment of 
recorder of deeds and warden of the jail in the 
District of Columbia, and for other purposes, 
was recommitted to the Committee on the Dis- 
trict of Columbia. 

On motion by Mr. PATTERSON, of Ten- 
nessee, the bill (S. No. 281) for the relief of 
Dr. John Templeton was recommitted to the 
Committee on Claims, 

MESSAGE FROM THE HOUSE. 

A message from the Honse of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had passed the bill (H. R. No. 
1564) making appropriations for the payment 
of invalid and other pensions of the United 
States for the year ending June 80, 1870; in 
which it requested the concurrence of the 
Senate. 

ENROLLED BILL SIGNED, 


The message also announced thatthe Speaker 
of the House had signed the enrolled bill (S. 
No, 738) to relieve from disabilities John G. 
Stokes, a citizen of Alabama; and it was there- 
upon signed by the President pro tempore of 
the Senate. 

PRESIDENTIAL APPROVAL, 


A message from the President of the United 
States, by Mr. Winnram G, Moone, his Secre- 
tary, announced that the President had, on the 
6th instant, approved and signed the bill (S. 
No, 700) for the relief of Joseph Moorehead. 


BILLS INTRODUCED. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 741) 
to encourage and facilitate telegraphic commu- 
nication between the eastern aud western con- 
tinents; which was read twice by its tide, 
referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. PATTERSON, of New Hampshire, 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 742) to con- 
tinue jn force an act entitled “Au act to extend 
the charter of Washington city; which was 
read twice by its title, referred to the Commit- 
tee on the District of Columbia, and ordered 
to be printed. 

Mr.. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 743) to provide a penalty for violating the 
laws of Congress or the ordinances of the cities 
of Washington and Georgetown, and of the 
levy court of the county of Washington, Dis. 
trict of Columbia; which was read twice by its 
title, referred to the Committee on the District 
of Columbia, and ordered to be printed. 

HOUSE BILL REFERRED. 

The bill (H; R, No. 1564) making appro- 
priations for the payment of invalid and other 
pensions of the United States for the year 
ending June 80, 1870, was read twice by its 
title, and referred to the Committee on Appro- 
priations. 

HOLDING OF DOUBLE OFFICES. . 

Mr. EDMUNDS. I move to take up the 
bill which I reported yesterday from the Com- 
mittee on the Judiciary, respecting the holding 
of two offices at the same time. : 

The motion was agreed to; and the bill (S. 


question being on the amendment 2 
the Committee on the Judiciary, té strike out 
all of the original bill aftelyhe engcting clause 
and in lieu thereof to inser 

That no person shall hold n¥fshall_ he receive 
salary or compensation for performing the duties of 
more than one office or place of trust or profit under 
the Constitution or laws of the United States at.the 
same time, whether such office or place be civil, mil- 
itary, or naval; and any person holding any such 
office or place, or who shall accept or hold any other 
office or place of trust or profit under the Constitution 
or laws of the United States, shallbe deemed to have 
vacated the office or place which he held at the time 
of such acceptance. A 

Mr. GRIMES. Mr. President, I should be 
pleased to hear from the Senator from Ver- 
mont or other members of the Committee on 
the Judiciary, who reported this bill, some ex- 
planation of the precise scope of the bill and 
what is its purpose. Thelaw asit now stands, 
I believe, is the same as is embodied in this 
bill so far as relates to the compensation of 
officers who are holding one office and may be 
designated for another ; that is to say, no man 
can now receive pay for performing the duties 
of two offices. This bill, as I understand it, 
prevents the designation of any person either 
permanently or temporarily—for I think it in- 
cludes ad interim appointments—to perform 
the duties of a civil office who may, at the 
time he may thus be appointed, hold a military 


| or naval office. 


Mr. EDMUNDS. Mr. President, I will 
with great pleasure give such explanation as | 
am able of this proposition. Inthe first place, my 
friend from Iowa is mistaken in supposing that 
the present law as to compensation is merely 
reénacted in this bill, The law now does per- 


| mit, at least it does not prohibit, paying the 


same person the salaries of two oflices where 
those salaries are below a certain sam—3$2,500 
per annuum. The committee thought it emi- 
nently proper that that should be corrected. 

Then, as to its including temporary designa- 
tions, what are commonly called ad interim 
appointments, the committee endeavored to 
frame the substitute which is reported so as to 
clearly exclude from the operation of the bill 
that class of persons, so as not to prohibit the 
President of the United States or any head of 
a Department in whom the law should repose 
the authority to make ad interim appoint- 
ments from. selecting any other officer what- 
ever to perform temporarily the duties of the 
office to which he might be called, as we did 
not think such mere temporary employment, 
as distinguished from an appointment, : was 
obnoxious to the grave objections in principle 
and in practice that relate to complete invest- 
iture into two offices by the same person. Ad 
interim appointments, as they are called, are 
not an investiture of the person thus called to 
temporary employment into the office the duties 
of which he is performing, but they are the 
mere designation of one officer or person to 
perform the duties of and belonging to some 
other office that is vacant; and it is only be- 
cause the office is and continues to be vacant 
that the President of the United States, within 
the meaning of what I am now speaking of, 
would have any authority to permit any other 
person to exercise the functions of that ofice, 
because the appointment to an office must be 
by and with the advice and consent of the Sen- 
ate, and we all know that these ad interim 
appointments, as they are called in common 
parlance, are reposed by law in the sole power 
and discretion of the President. 

We therefore declare in this substitute, so as 
not to interfere with the statutes upon that 
subject, and differing probably or possibly from 
the construction that might have been put upon 
the original bill, “ that- no ‘person shall hold, 
nor shall he receive salary or compensation for 
performing the duties of more than one office 
or place of trast under the Constitution or laws 
of the United States at the same time: That 
in law plainly means, upon all principlés of 


ported by | 


become invested in the possession of two offices 
at the same time. So 1 do not think it open to 
that objection. 

Now, as to the principle upon which the bill 
proceeds, the main principle. to which my 
friend’alludes, I am, sure, if he has given any 
attention to them, the considerations upon 
which sneh a measure is proposed cannot have 
escaped the intelligence of my friend’s mind. 
It- appears to us, and I think most intelligent 
and refiecting men will agree, that it is con- 
trary to the essential principles of a free gov- 
ernment certainly that the same citizen should 
hold and possess two public employments at 
the same time, irrespective for the moment of 
the question whether those employments are 
necessarily inconsistent with each.other, be- 
cause the theory of government goes upon the 
principle, and it is a true one, that every office 
which is created is created because it is neces- 
sary that the duties of that office should be 
performed in the administration of law for the 
public good ; and therefore, inasmuch. as in con- 
templation of law all the offices that do exist 
require the attendance and the attention of the 
person who is to fill them and execute them, 
if he chooses to take up some other office or 
employment, is called by his Government to 
the fulfillment of some other public adminis- 
tration, he must either leave the administration 
af the office that he did hold vacant and unad- 


| ministered, or he must give place to be supplied 


by some other eitizen or oflicer who shall suc- 
ceed to him in the administration of it. And 
so clear is this principle, that in the constitu- 
tions of many States, ny own among the num- 
ber, there is an enumeration of all the chief 
offices in the State, executive, judicial, civil, 
administrative, with the declaration that no 
citizen shall hold more than one of those enu- 
merated offices at the same time. 

Now, to go a step further, look at the dan- 
gers—now, they are merely theoretic, of course; 


| 1 would not wish anybody to suppose that the 


committee believe that any person, so far as 
we know, who may be holding two offices is 
obnoxious to the suspicion of thereby causing 
any danger to the Republic; but we pass laws 
of general effect for all time and upon general 
principles—look at. the dangers in this point 
of view of the consolidation of many. offices in 
the possession of one person ; look at the dan- 
gers of the consolidation of civil offices in the 
hands of military officers in times of great ex- 
citement and of breaches of the law, where the 
military officer is bound to obey the orders of 
his superior undér the articles of war, if you 
please, and under the principles of military 
law, let them be almost what they may, and 
where the civil officer, as in almost all our 
statutes there is power given to him, is em- 
powered to call upon the military officer for aid 
to enforce his functions, Suppose the marshal 
of the United States for the district of Vermont 
is also a colonel in the Army atthe same time, 
and there is stationed in the State of Vermont 
a regiment of troops. The marshal takes it 
into his head, with a warrant that he has 
obtained from some commissioner, to arrest a 
citizen in violation of law, for instance, and the 
citizen says, “I have a right to resist illegal 
process, and I do; I decline to be arrested, Mr. 
Marshal’? The marshal, acting then ascolonel, 
commands his lieutenant colonel to march up 
the infantry and take him. : : 
It does not need any illustrations, as it ap- 
pears to me, to show the danger of it. It is the 
consolidation of military and civil power in the 
same hands when the spirit of the Government 
and the spirit of the Constitution, and I do not 
know but its letter, declares that one shall be 
subject to and in subordination to the other. 
There cannot be that subjection and subordi- 
nation where you place the military power and 
the civil power in the hands of the same man. 
In order to control military operations by the 
civil power as far as it was possible, the Con- 
stitution “contains a provision, as you know, 
sir, that the highest civil officer in the United 


1869. 


THE CONGRESSIONAL GLOBE. 


States, the President, by virtue of his office and 
not by virtue of being an officer’in the Army, 
shall command the military power as Com- 
mander-in- Chief. f 

These are mere illustrations, bat they illus- 
trate, as it appears to me, forcibly and conclu- 
sively the theoretic and intrinsic. impropriety 
ina Government of laws aud in a Government 
of liberty of consolidating or permitting the 
consolidation of separate functions ot govern- 
meut in the hands ofany one.man, whoever he 
may be: Lam happy to repeat, sir, that [know 
at this moment of no individual instance where 
there.is the practical danger to which I have 
referred as one that is possible in all Govern- 
ments, and, as we study history, one that we 
know is not only possible, but real in the South 
American republics, 

These are briefly an outline of the principles 
upon which the bill proceeds, 

Mr. SHERMAN. Itseems to me that this 
bill does not reach some cases that have 
occurred, and that ought to be affected by this 
legislation. ‘The reason for prohibiting a man 
from holding two offices under the United 
States does not apply with the same force as 
where he holds an office under a State gov- 
ernment and under the national Government, 
because the laws of the State may conflict 
with the laws of the national Government. I 
happen to know of a case where an officer 
holding a very high and valuable office under 
the laws of a State—an office which would 
require every moment of his time—is now an 
officer of the United States, receiving a large 
salary, discharging both offices, receiving the 
pay of both offices, and under an extraor- 
divary decision, as I think, of the Internal 
Reveuue Burean, is also authorized to receive 
his moieties as an informer. It seems to me 
that that is a case which ought to be affected 
by this legislation. 

Mr. EDMUNDS. I entirely agree, person- 
ally, with my friend from Ohio, and I shall 
certainly make no objection to an amendment 
which will cover that case. In my own State 
we have a constitutional provision which abso- 
lutely prohibits a State officer from accepting, 
without giving up his State office, an office 
under the General Government, 

Mr. CONNESS. There is asimilar provis- 
ion in nearly all the States. 

Mr. SHERMAN. This is a ease that has 
actually occurred in Ohio. 

Mr. EDMUNDS. If there are any such 
eases they ought to be reached, in my judg- 
ment, I cannot speak for the committee, how- 
ever, ` 

Mr. FESSENDEN. What case is that? 

Mr. SHERMAN. The recorder of the city 
of Cincinnati, in Hamilton county—an office 
of great profit——is now one of the supervisors 
of internal revenne under the recent law. 
He holds both offices, and by a decision of 
the Commissioner of Internal Revenue he is 
also entitled to the fees of an informer; but 
that I have no doubt can be corrected by a 
change of the law. I propose, therefore, as 
an amendment, if this will reach it, ‘nor shall 
any person holding an ‘office of trust or profit 
under the laws of a State receive any salary 
as an officer under the laws of the United 
States.” 

Mr. EDMUNDS. Make it go further, that 
no officer holding an office under the United 
States shall hold any office under a State. 

Mr. SHERMAN. Suppose you draw it up 
in your own language. : 

Mr. CONNKSS. The constitution.of nearly 
every State, I think,contains a provision against 
the occurrence of the difficulty pointed out to 
exist in Ohio by the Senator from that State. 
The constitution of California provides that no 
citizen of that State shall hold any office under 
the State who holds an office under the Federal 
Government where the compensation exceeds 
$500 a year. That enables postmasters bold- 
ing inconsiderable places, where their salary 
does not exceed. $500, to perfurm the functions 
of State offices in suine cases, and. it is found 
to bea public convenience. A provision of the 
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j; rate commission. 


kind now suggested would unsettle a great many 
of those trivial. cases. It is the duty of the State 
to take care of this point, as I think, and not 
leave it. to be taken care of or protected by con- 
gressional:law.. If there is an officer, as de- 
scribed by the Senator from Ohio, in that State, 
holding a lucrative office under the State, now 
appointed to a correspondingly lucrative place 
by the Secretary of the Treasury, it is simply a 
piece of maladministration-on the part of the 
Secretary.of the Treasury, and upon his atten- 
tion being called to it he should promptly cor- 


rect it. : 

Mr. SHERMAN. In justice to the Secre- 
tary, I will say that the Secretary did not. prob- 
ably suppose, at the time of the appointment, 
that the officer would continue to hold on to 
his office under the State. It is carried on by 
deputy. 

Mr. CONNESS. There can be no difficulty 
about that, because the Secretary can ascer- 
tain in twenty-four hours whether the officer 
intends to hold the two offices or not, and he 


should be promptly removed if he should con- | 
But, 1 repeat, į 


tinue to hold the two offices. 
if a provision of this kind is adopted it will 
unsettle a great many very trivial cases, but 
cases of importance to those persons; and it 
appears to me that the remedy should come 
from the other side, namely, from the action 
of the States and not from a congressional 
law. ‘There can be no difficulty about correct- 


| ing the case to which the Senator from Ohio 


alludes, and all or nearly all the Senators sit- 
ting about me have replied that in their States 
there are provisions against such an occur- 
rence. 

Mr. CORBETT. I desire to state to the 
Senate that a similar case has occurred in my 
State, where the United States marshal, who 
is holding that office, a very lucrative one, has 
been elected sheriff of a county, another lucra- 
tive office, probably paying $10,000 a year. 
{t was supposed when he was elected that he 
would resign the office of United States mar- 
shal, but he has not done so, and still holds 
both offices. It seems to me there should be 
some provision in this bill to reach such cases. 
I merely mention this for the information of 
the Sevate. 

Mr. EESSENDEN. Mr. President, I do 
not know but that the general principle that 
this bill aims at may be well enough to a cer- 
iain extent, but it strikes me the language is 
so very general that it would be likely to cover 
a great many cases which the Committee on 
the Judiciary did not intend, or would not, on 
reflection, intend to inelude in the provisions 
of the bill. Now it says ‘‘any office or place 
of trust or profit.’ What do they mean by 
“ place?” 

Mr. SHERMAN. ‘ Under the Constitution 
or laws of the United States.” 

Mr. FESSENDEN. Well, “under the Con- 
stitution and laws of the United States.” 
Take, for instance, a case which has been 
familiar. lt has been customary, for instance, 
to appoint the collector of customs in certain 
places superintendent of light-houses, and to 
give him a small sum in payment for his ser- 
vices in that particular. 3 

Mr. EDMUNDS. Hedoes nothave a sep- 
arate commission, does he? 

Mr. FESSENDEN. 
the law, 1 suppose, and I presume has a sepa- 
If the Senator from Ver- 
montmeans, and ifthe committee mean nothing 
except two separate, distinct commissions em- 
anating from the Government applying to par- 
ticular offices, let the bill say so, and let us 
have the matter so that we understand it, and 
so that it will not cover cases that the commit- 
tee donot intend to cover. Now, forinsiance, 
we are protected well enough. There is no 
office hardly in the gift of the Government that 


“is not made by nomination to the Senate and 


confirmation. If yon mean such offices as 
those say so, but do. not leave the language so 
general that it applies to every little appoint 
ment that may possibly be made by 
of a designation of daty than anything else, and 


He is appointed under | 


H 


ij that? 


i hibitit in any way? 


way rather ii the other ollice. 
ll do. 


for which some payment may be received ‘and 
ought to be received. It isa matter of great 
convenience, and undoubtedly designations of 
that kind are very frequently made for the rea- 
son that the officers are known to the ‘several 
Departments and their ability and their mteg- 
rity are known and understood... : 
Now, sir, with reference to this matter you 
can take familiar instances if you, please, -E 
wish to speak, however, more particularly of 
the matter of holding State offices. The con- 
stitution of Maine provides that no person 
holding an office under the United States shall 
be a member of the. Legislature, except post- 
masters. They allow postmasters to ‘be mem- 
bers of the Legislature if 1 remember the pro- 
vision rightly. What objection is there to 
The Senator from Ohio says it will not 
do for a man to hold a State office if he holds 
an office under the United States. - Suppose a 
postmaster receives a salary, if you please, of 
$1,000, or less, or more, and the people in the 
town where he resides choose to elect him asa 
member of the Legislature, is there anything 
objectionable in that? Do you wish to pro- 
Perhaps such a case as ia 
spoken of by the honorable Senator from Ohio 
is one that ought to be prohibited for another 
reason, and that is, that one man cannot attend 
to the duties of the two offices. 
Mr. TROMBULL. Officers of militia are 
also excepted in my State. ; 
Mr. FESSENDEN. I do not know but'that 
they arein mine. And so, with reference to 
the case spoken of by the Senator from Ore- 
gon, a man evidently should not be a United 
States marshal and at the same time sheriff of 
a county. He cannot attend to the duties of 
the two offices except by deputy in each case. 
There may be cases where the prohibition 
would be a good one ; but there may be other 
cases where it would be a very unreasonable 
one, and would only make difficulty. The taw- 
guage is any ‘‘ office or place of trust or profit.” 
Í have a familiar illustration in my mind now. 
Take the case of retired officers of the Army; 
many of them retired on very small pay, not 
enough to support them; disabled officers, re- 
tired on aceount of being disabled: and they 
return home and live in the place where they 
were born and bred, and their fellow-citizens 
choose to elect them to Some petty office or 
other. ls there auy objection to it? E inti- 
muted that I had an illustration, not of an 
office of profit but a place of trast. I know 
an officer in my own State and iu my owntown 
who is a retired officer of the regular Army, a 
disabled officer. ‘Lhe people of the city chose 
to elect him an alderman, He receives no‘pay 
whatever. If the people of a man’s native 
city chose to elect him under such circum- 
stances as an alderman, or selectman, as we 
call it, of the town, he cannot under this pro- 
vision accept the office and serve them uuless 
he gives up his retired pay and vacates. the 
position which he holds under the United 
States. Is there anything unreasonable about 
that, or any danger of allowing it in such a 
case as that or in a thousand similar cases ? 
Now, sir, although Í confess I do not see the 
necessity of the prohibition, I have no very 
great objection to it if it be properly limited 
and expressed so that it will not do a great deal 
more harm than good. There are no officers 
of the United States of any particular conse- 


| quence that I know of who do not come before 
the Senate for confirmation. 


We have, there- 
fore, the whole matter in our own hands, and we 
can controlitat anytime. Take any case that 
you may suppose: take the case of a distin- 


| guished officerin theArmy or Navy, forinstance, 


who is nominated for minister ubroad. We 
know very well that he would not give up-bis 
place in the Army or Navy for the sake-of ac- 
cepting a post which he can only hold until 


| perhaps a change of administration, or fora 


very short time. We know, however, that as 


i the law stands, if he does accept that post for 
ithe time being he cannot receive the pay of 


“That he might be-willing to 
If the name of an officer of the Army or 


January 7; 


entire power over it. 
that with reference to this class of officers it is 
necessary. or advisable to-go further and.pros- 
hibit the holding of: both, I do not-know, as} 
said before, that. I have any very- great objec- 
tion. . ; : : 

„So with reference to: the: matter of: national 
and State offices, E entirely: agree with the 
honorable Senator from. California: that: that 
should, be left. to: the State itself. If the: State 
chooses to. appoint: an officer.of the United 
States- ora man. holding an office under the 
United States to a civil office in the State, or 
if the people: of the State choose to elect a 
man under.those circumstances.to acivil office 
in. the State, what objection can there be to it 
on our-part? If he accepts that office, and if 
by the, acceptance of that office he has not the 
time or the ability to discharge properly the 
duties-of the office which he holds under the 
United States, the power isin the hands of the 
United States Government:at once to: remove 
him, he having elected to hold an office under 
the :government of his State. If the State 
thinks it will not be injured I see no reason 
why.we- should interfere. If the State thinks 
it will be injured, there is every reason, then, 
why-the State should set the matter right. It 
should look out for its own interest, It is not 
for.us,:as l suppose, to meddle with it, unless 
we. are satished that the Lolding of such a 
place is not consistent with the varties holding 
a place under this Government, when he can 
be removed, and undoubiedly would be in a 
proper case. 

If any harm has been done heretofore, if 
any injury has followed, it would be a cause 
for interfering with the matter by law; but I 
am not aware that there has been any such 
injury, The cases suggested by the honorable 
Senators are such as could casily be remedied 
at any moment in one of two ways: either the 
officer can be removed as a United States ofh- 
cer or the State can regulate its own laws; 
and ifitdoes not choose to make the neces- 
sary regulations L do not see why we should 
interfere with them at all. 
eo But sir, the. principal object for which I 
rose was. to requeat my friend from Vermont 
to make the matter more definite, and to go 
only so far as he really intends to go. At 
present I think the bill would do a great deal 
of harm. { wish it to be well understood how 
far the matter is to be carried. As to the 
danger to liberty from it, we have been inex- 
istence as a nation for a groat many years 
and I do not know that.we have ever suffered 
anything in this way. Ihave heard no com- 
plaiuts.on the part of the people on that score ; 
and Edo not think that, with the number of 
applicants there- are for every office of conse- 
quence in the gift of:the United States Gov- 
ernment or of the people of a State, any con- 
siderable number of persons will be suffered 
to: hold. two important. offices.. That, if not 
contrary to the spirit of our institutions, is 
contrary to the spirit of a very large portion 
of our people, enough, I think, to control the 
matter, so as uot to have any very essential 
ìnjüry. follow from it. ; 

Mx GRIMES. Mr. President 


MISS SUM MURPOEY. 


The PRESIDENT pro tempore. . The morn- 
dng hour having expired, the unfinished busi- 
ness of yesterday is before the Senate, being 
the bill (5. No. 625) for the relief of Miss Suc 
Murphey, of Decatur, Alabama. ‘That bill is 
before. the. Senate as -in Committee of the 
Whoje; aud apon it the Senator from Kentucky 
is-entitled to the floor. 

Mr. DAVIS addressed the Senate. 
Appendix. | 

. Mr. HOWARD. 
estness and vigor with which.’this. claim is 
pressed npon, our consideration by its advo- 
cates indicate to my mind a necessity that. it 
should be resisted with equal earnestness and 


[See 


Mr. President, the earn- |! 


land the question came distinctly and, fairly 


| it was the duty of New York thus to indemnify 


cellor Kent, in narrating these events, tells us: 


fend the rights and property of all its members’—. 


of. the war. Sgt he 

The compliment which the honorable Senator 
from. Kevtucky in his gallantry—for. he. is 
always. gallant—has paid to the present claim- 
ant may be very well founded. He says she 


isa very fair claimant.. I hope thatis the case; 
I shall not dare dispute that proposition of the 
honorable Senator... She may be very fair; 
she may be very unfortunate; she may have 
been, and perhaps is, still a- great. sufferer in 
consequence of the damage done to her prop- 
erty under the orders of General Sherman. 
But it will not follow, because she is fair or 
unfortunate or a great sufferer that she there: 
fore is entitled tó the money she asks in the 
bill. That isa question of law, of public law, 
and we are now acting upon it. 

We are nowabout to settle a precedent either 
the one way or the other which will be followed 
in the future. If we pass this bill upon the 
state of facts on which it is introduced there 
can be no reason why we should not proceed 
in the future to make similar allowances to 
every person in the recently insurrectionary 
States who shall make out for himself a case 
of loyalty and whose property may have been 
taken and used or destroyed in the regular | 
operations of our armies during the rebellion. 
Whether it be the duty of the Government 
to respond by way of indemnity in all.sech 
cases is the great question now before the 
Senate; and its importance cannot be con- 
cealed. The danger to the finances of the couu- 
try to arise from au allowauce of such a claim 
cannot be concealed. It becomes more and 
more evident the more you contemplate it, the 
more you examine it. 

Now, sir, as I remarked the other day, dis- 
cuss this matter as. you will, talk of it as you 
please, you come back ultimately to this ori- 
ginal question: what is the extent of protec- 
tion which is due from a Government to its 
citizens in time of war? That question em- 
braces all the other questions which in their 
nature are questionsof law. Ido not propose, 
Mr. President, to read from Vattel or from 
Grotius or any of the other great writers upon 
public law; L merely wish to call the attention 
of Senators to some precedents, one particu- |} 
larly existing in our own history which cer- 
tainly will not be unfamiliar to the Senators 
from Vermont and New. York. 

It is ahistorical fact that originally Vermont 
belonged to the colony of New York. Toward 
the close of the last. century the people of Ver- 
mont declared their independence of New 
York and set up independence for themselves. 
They succeeded by force of arms in establish- 
ing and maintaining it. The government of 
New York, long years’ previously to the con- |; 
clusion of that contest, had issued a number 
of patents for lands lying within the present 
limits of Vermont, and after the settlement of 
peace and the substantial recognition of the 
independence of Vermont by New York the 
patentees under the latter government made 
application to the State of New York for 
indemnity for losses sustained by them as the || 
results of the insurrectionary violence, as they 
called it, of the Vermonters.. They appealed 
to New York for indemnity.for the.loss of their 
lands, their titles, and their personal property ; 


before the Legislature of that State whether |! 


its loyal citizens who had. been residents of 
Vermont; and what was the result? , Chan- 


“'The-elaimants were heard at the bar of the House 
of Assembly by counsel in 1787, and it was contended 
on their behalf that the State was bound, upon the 
principles of the social compact, to protect and de- 


The exact doctrine which is now urged upon 


us here by the: honorable Senator from. Ken- 


. tucky and other Senators— 


“and ‘that. whenever. it became necessary, upon 
grounds of publi; expedicney and poticy, to with- 
draw the protection of government from the prop- 
erty: of-any: of its citizens without actually: making 
the utmost efforts to reclaim the jurisdiction. of the 
country, the State was bound to make compensation 
for the loss. In answer to this argument it was stated 
that the independence of Vermont was an act of 
force beyond the power of this State to control, and 
equivalent to a conquest of that territory, and the 
State had not the competent ability to recover by 
force of: arms their sovereignty over it, and it would 
have been foliy and ruin to have attempted it, All 
pacific means had been tried without success; and 
as the State was compelled to yield to a case of ne- 
eegsity, it had discharged its duty; and it was not 
required. upon any of the doctrines of public law or 
principles of political or moral obligation to indem- 
nify the sufferers. ‘The cases in which compensa- 
tion- had: been made for losses consequent upon revo- 
lutions in government were peculiar and gratuitous, 
and rested entirely on benevolence, and were given 
from motives of policy or as a reward for extraor- 
dinary acts of loyalty and exertion. No govern- 
ment can be supposed to be able, consistently with 
the weifare of the whole community, and it is 
thorefore not required, to assume the burden of 
losses produced by conquest or the violent. dismem- 
berment of the State, It would be incompatible 
with the tundamental principles of the social com- 
pact, ‘Chis was the doctrine which prevailed; and 
when the act. of July 14, 1789, was passed, auathor- 
izing commissioners to declare the consent of the 
State to the independence of Vermont it was: ex- 
pressly declared that the act was not to be construed 
to give any person claiming lands in Vermont, under 
title from this State auy right to any compensation 
whatsoever from New York.”—1 Kent’s Commentaries, 
pp. 178,179. i ; 

Mr. RICE. I wish to ask the honorable 
Sevator from Michigan a question. Did the 
state of New York get the benefit of any of 
that property ? hoje at Os 

Mr. HOWARD. She was paid for it in the 
first instance. 

Mr. RICE. Did the State of New York get 
the property ? 

Mr. HOWARD. The State of New York 
got the purchase price, for she patented the 
lauds to the claimants, and of course they 
could not obtain their titles without paying tor 
them; so that New York did get the benefit 
of every foot of land she sold in Vermont. 

Mr. President, the revolutionary war, from 
which followed the disruption of this. country 
from the mother country, drove out from among 
our forefathers a large number of. persons 
known as loyalists. Many of them took refuge 
in the British provinces, more stillin England ; 
and at the close of the war, having been driven 
out of the country sometimes by means of tar 
and feathers, sometimes by military force, many 
of them made reclamation upon the English 
Government for indemnification for their losses. 
They were loyalists who adhered firmly to their 
king. Ido not say that there was any merit 
in that, but such was the fact. ‘They had been 
deprived of their property as one of the results 
of the war of the revolution. Some five thou- 


i sand of them made application to Parliament 


for the passage of an act granting them indem- 


| nity. Of course it is impossibie for me now 


to state with any particularity the nature of 
their several claims. It is Sufiicient to say that 
they established the fact that in consequence 
of their loyalty to the British crown they were 
deprived of their property and subjected to 
heayy pecuniary losses; and nobody can doubt 
it. in the discussion of the bill in Parliament 


, Mr. Pitt, the minister, in speaking of the claims 


of these loyalists, used this language: 

i; Helaid it down that however strong might be 
the claims of either of the several classes into which 
they were divided: neither shouid regard the relief 
to be extended as due on principles of right and strict 
justice.” : ; 

_He denied that there was any principle of 
right or strict justice attaching to the Govern- 
ment of Great Britain which required it to 
indemnify. the British loyalists who had thus 
been stripped of their. property ; but as an act 
of benevolence Parliament in the end granted 
to them about fifteen and a half million dollars 
by way of. relief, 

Mr. HENDRICKS. . I wish to ask the Sen- 
ator, with his permission, whether that opinion 
was expressed upon a case where the property 
had. been taken by.the British commander for 
the purposes of his campaigns? 
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Mr. HOWARD. Ht was expressed 
on the bill then before Parliament, 

Mr. HENDRICKS. I ask the: Senator if 
it was not a case of general indemnity because 
of losses incident to the war? > : 

Mr. HOWARD. Undoubtedly ; I said so. 

Mr. HENDRICKS. And not a case of a 
specific loss occasioned “by an appropri jon 
of property on’ the part of some ongf that 
represented the authority of the Government? 

Mr. HOWARD. Of course, I am not able 

to say upon what precise point or what par: 
ticular -fact'the remark was based; but the 
remark applied -generally to the bill then before 
the House.. ; : 
“Now, sir, the case before us mustbe decided 
upon its own facts. We have heard much from 
the honorable Senator from Kentucky and the 
honorable Senator from West Virginia respect- 
ing the lawfulness and justice of this claim. 
We have been told in very emphatic language 
that no right-minded man can vote against this 
bill;.that the bill can be resisted upon no rec- 
ognized principles of public law or public jus: 
tice ; and we are almost branded as robbers for 
rising in our seats here to resist it. The lan- 
guage, however, is a mere matter of taste; I 
shall not quarrel with that; I go to the prin- 
ciple of the bill itself. va 

Now, what were the facts of this case, Mr. 
President? I wish the Senate and country to 
understand them distinctly, in order that it 
may be known upon what facts this claim is 
based; and now E take the liberty of reading 
a report made upon this identical claim by the 
honorable Senator from Rhode Island, [Mr. 
Axruony,} then a member of the Committee 
on Claims, on the 9th of July, 1866. This report 
says: 

“This is a claim for compensation for a dwelling 
honse, out-houses, stable, carriage-house, &e., the 
propèriy of the petitioner, situated in Decatur, Ala- 

ama, and taken for militury-purposes under the 
following order,” 

Now follows the order of the general in com- 
mand; and J ask the Senate to mark its date, 
March 19, 1864: 


{Special Order No. 72.] 
HEADQUARTERS 
Lert WING SIXTENNTH ARMY Corps, 
~ ATHENS, ALABAMA, Mareh 19, 1804. 

Tho necessities of the Army require the use of 
every building in Decatur for Government purposes. 
Itis therefore ordered— : ie 

1. That ‘all citizens living in Decatur, or within 
one mile of the limits of the town, on the south sido 
of the Tennessee river, shall. move outside of the 
lines within, six days from the receipt of this order. 

2. They will be allowed to go North or South, as 
they may deem best, and tako with them all their 
personal and movable property. 

3, As fast as the buildings are vacated tho com- 
mandant of the post will take possession of them, 
and see that they are preserved and no damage done 
then. i 

4 No exceptions to this order will bo made except 
jn the case of the families of persons in the Army or 
employés of tue Government. , 

5. Brigadier General J. D. Stephenson will cause 
this order to be immediately complied with, 

By order of Brigadier General G. W. Dodge: | 

3 J, W. BARNES, 
Assistant Adjutant General. 
The report then proceeds: 


“Goneral Sherman had previously issued an order 
to fortify Decatur for a military post.” 

The committee omit to state what was the 
date of General Sherman’s order directing 
Decatur to be fortified, but it must, of course, 
have been previous to the 19th March, 1864, 
and during the flagrancy of the war. The war 
was still raging with all its horror and de- 
structiveness in Alabama, as well as in other 
portions of the confederacy. It had by no 
means been brought to a close. There was 
just asmuch necessity in Alabama at that time 
for military operations as ibere had been. at 
any previous time, and so General Sherman 
understood it, and in view of the publie danger 

{s ‘ a = p5 r? 
issued this order for fortifying Decatur. T'he 
report proceeds: a 

“Th the erection and construction of fortifications 
under these orders it became necessary to remove the 
buildings and fences belonging to the estate of Miss 
Murphey in tho construction of Fort No.1, and all 
the improvements on the property were either de- 
stroyed or app-ied tò military purposes. 


Ibwas an act of wat during the flagrancy 


generally | 


i 


of war in the enemy’s territory, before’ the 
enemy had become subdued, and in every sense 
in which it can be viewed was as much an act 
of military necessity, of war, as the movement 
of General Grant against Richmond. 

Mr. HOW. Will the honorable Senator 
from Michigan allowme toask him what facts 
there were which :constituted: Decatur enemy’s 
territory on the 19th of March, 1864? 

Mr. HOWARD: I will. I was coming to 
that. The honorable Senator puts to me the 
question what facts constitated Decatur enemy's 
territory in March, 1864. Iwill tell him. First, 
the whole of Alabama was included in. the 
proclamation, of Mr. Lincoln of 1861. as being 
in a state of insurrection ; and in his proclam-. 
ation of 1862, declaring the same thing; and, 
if I mistake not, his proclamation of 1863 
reasserted the fact that the State of Alabama 
wasin.a condition of insurrection. That isthe 
first fact that constituted it enemy's territory. 
The second factis this: thatthe contest in which 
we were engaged was not a mere local, irreg- 
ular, loose insurrection or mob; it was a war, 


having its military lines as distinctly marked | 
as those that.ever distinguished the lines of war | 


between foreign nations. The Supreme Court 
of the United States bas recognized it as a war, 
having those divisional, jurisdictional lines, and 
the State of Alabama fell within the enemy’s 
territory. 
Supreme Court, after solemn argument, ad- 
judged to be enemy’s territory, and the persons 
residing within them and the property within 
them to be enemies and enemy property. It 
arose from the very necessity of the case. 

It was impossible for us to conduct that great 
contest on the one side or the other withont 
recoguizing the laws of war in all their ampli- 
tude on each side. Loreign nations so recog- 
nized it. Jdngland and France and tbe other 
Powers of the earth granted to the rebels the 
rights of belligerents, by declaring themselves 
to be neutral as between the contending parties. 
The whole world and our own Government in 
allits acts recognized that territory as being 
enemy territory in respect to us, treating it as 
every hostile territory is treated in the prose- 
cution of a war. 

Now, sir, if there was war there at that time, 
if it was enemy territory, if Miss Sue Murphey 
was a resident of that territory, then, by the 
well-established rules and usages of war as rec- 
ognized by the same Supreme Court, she was 
an enemy and her property was enemy prop- 
erty, liable to be taken and used in the prose- 
cution of the war without any right at all to 
indemnity. 

But the honorable Senator from Kentucky 
says it was peace then in Alabama, especially 
round about Decatur; that there was no war 
there; that the Federal Army bad got posses- 
sion of a small patch of country, including 
Decatur, and therefore there was no war at 
Decatur; and inasmuch as there was no war at 
Decatur, ergo, according to his reasoning, that 
clause of the Constitution became applicable 
which declares that private property shall not 
be taken for public use except upon just com- 
pensation. Well, sir, the ouly question is, was 
it a time of war and a condition of war at 


| Decatur where this properly was seized, or 


was it peace? If it was peace, and this prop- 
erty was taken in a time of peace and not 
under circumstances necessarily involving the 
fact of the existence of war, then I concede 
that the Constitution in the clause to which he 
refers would require us to indemnify the owner; 
but, unfortunately for the Senator’s argument, 
such was not the fact. 

The Constitution not only declares that 
private property shall net be taken for public 
use except upon due and just compensation, 
bat also that the Government of our country 
may wage and carry on war; and if it may 
wage and carry on war it may do all those 
acts which are necessary and usual for the 
accomplishment of the end and object of the 
ware if my house isin the way of the march 


All the rebel States were by our own | 


of :the Army. my -house mast beremoved, and 
the commander who. gives the order for the 


removal is:only-acting in the line of bis duty 
asa military man. * A foo RUNER 
There is no'relation at all between ‘the case 
supposed -by the honorable Senator from’ Kens 
tucky and the actual facts of this case. If we 
may prosecute war in hostile territory; weimay 
seize and remove ‘buildings for that purpose 
withont incurring an obligation to compensate 
the owner. i 
The argument of the honorable. Serator, it 
seems to me, isa very peculiar one... Jf Iun- 
derstand him rightly, the current of hig reason- 
ing is this: that wherever the Union Army 
went and established itself during this contest 
there was peace and not war, because on the 
appearance of that Army, according to bit 
peace supervened and the obligation of that 
clause of the Constitution to which he refers 
resumed its force. Well sir, if that be correct 
doctrine, then it follows that no Union officer 
had a right to- seize a single particle, even. of 
rebel property, wherever he went; forthe Fed- 
eral troops being in possession of the soil, 
peace was ipso faclo established, and,a Fed- 
eral officer could not be permitted under’ the 
Constitution to scize a liouse or a horse or an 
bx, or to forage upon the hostile inhabitants 
at all, but would be bound to pay the’ owner, 
whether loyalist or rebel, for all damage he 
might happen to do him, and fot all supplies 
he might take from him. i 
Ido not understand, Mr. President, ‘how a 
war can be waged in tbat way. It seems to 
be avery strange description of war, such.a 
one asis not described, in any of the books, ~ It 
is not a war the object of which is to do any 
person any harm or to‘injure the property of 
the enemy. Indeed, it recognizes nobody as 
an enemy and no property as enemy, property, 
It turns the whole object into a meré: boyish 
sport. It.is no war,-but, in the cant language 
of the day, a “ slight onpleasantness’! for the 
moment. J regard it very differently, sir. I 
concur entirely with the rulings of the Supreme 
Court as to the trae character of that contest; 
and | hold with them that it was ‘a duty of : 
humanity on both sides, a duty the perfori- 
ance of which was indispensable, to recognize 
and to enforce all the usages and laws of war, 
It is unnecessary for me to say that it is one 
of the laws of war that whatever may be the 
feelings of a resident of the hostile territory, 
although he may happen to belong to the in- 
vading party, if he has property in that ‘terri- 
tory it is treated as enemy property, liable to 
be seized and used by the conquerors at their 
own will and pleasure; and such is’simply the 
condition of Miss Murphey, whose case is now 
before us. : nae 
Now, sir, I have said all I desired to say 
upon this bill; but [would agai earnestly 
call the attention of the Senate to the principle 
upon which it rests. If we pay this unforta- 
nate lady what she claims we shall be com: 
pelled in the end to indemnify all ‘persons 
claiming to be loyalists at the South whose 
property has been taken by our military officers 
daring their operations in the field, and it will 
not be long before the rebels themselves will 
bring forward similar claims against the Gov- 
ernment; and we shall have gentlemen upon 
this floor claiming that inasmuch as it was no 
war, as it was not the right of a State to secede, 
they ought to be compensated for their losses, 
also. Why, sir, you would have more claim 
agencies at the South than ever existed on the 
face of the earth. They would be thicker than 
the frogs of Egypt. ‘The agents would be 
among you and around you and wpon you in 
all forms. It will be next to impossible to 
legislate in this body comfortably and intelli- 
gently if we invite this multiplication of ‘claim 
agents and shysters, who would find fat pick- 
ings out of these claims. I hope, sir, the Sen- 
ate will take care not to expose the country to 
such a calamity. : : i 
EXECUTIVE SESSION. ; .. , 
Mr. HENDRICKS: “Mr. Presidente: 
Mr. TRUMBULL. -Drose tomove anexed 
utive session. Anas 
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~MreHENDRICKS. [have no objection to || 
giving way for that purpose. 

Mr: TRUMBULL. 1 move that the Senate 
proceed to the consideration of executive busi- 
ness. - : 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, January T, 1869. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyyroy. | 
The Journal of yesterday was read and 
approved. 
RACHEL W. HUSTON. 


Mr. KOONTZ, by unanimous consent, intro- 
duced a bill (H. R. No. 1594) granting a pen- 
sion to Rachel W. Huston; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


FRANKLIN OLIVER. . 


Mr. MILLER, by unanimous consent, intro- 
duced a. bill (H. R. No. 1595) to perfect the 
title of Franklin Oliver, a soldier in the war 
of 1812, to certain lands which he claims to 
have covered by military warrants; which was 
read a first and second time, and referred to 
the Committee on the Public Lands. 


STATIONERY FOR INTERIOR DEPARTMENT, 


Mr. ELA. T ask unanimous consent to sub- 
mit the fc lowing resolution: 

Resolved, That the Committee on Printing be di- 
rected to investigate the stationery contract of tho 
Luterior Departinont, and what articles have been 
furnished as stationery, und the manner in which 
stationerysupplieshave been furnished, and whether 
any articles have been procured in violation of 
lauw, and if so to what amount and by whose 
order, and whether any have been paid for and not 
furnished; and that the Secretary be directed to aus- 
pend all further payments for stationery until further 
action by the House. 

If the House will permit me to make a state- 
ment, occupying not more than ten minutes, 
there will be, Í think, no objection to the 
resolution, 

The SPEAKER. Thegentleman from New 
Hampshire [ Mr. iia] asks unanimous censent 
to make a statement, occupying ten minutes, 
before the Chair asks for objections to the 
introduction of the resolution. 

Mr. CHANLIER. Will there be an oppor- 
tunity for reply ? 

Mr. ELA. I shall. have no objection to a 
reply, ; 

fhe SPEAKER. If there be no objection, 
the Chair will understand the House as con- 
senting that the gentleman from New Hamp- 
shire shall have ten minutes, and that the same 
time be allowed for reply, 

There was no objection. 

The SPEAKER. Ten minutes are allowed 
to the gentleman from New Hampshire, and || 
ten ituutes in opposition to the resolution, 
when the Chair will ask whether or not there 
is objection to the resolution. 

Mr. BLA, Mr. Speaker, I will state briefly 
the object I have in view in offering that reso- 
lution. this morning. In the Department of 
the Interior there have been contracts and 
parchases in the space of thirteen months to | 
the amount of $18,000, made in direct viola- 
tion of law, because the law provides that all 
printing, binding, and blank books ordered by 
the Senate and House of Representatives, or 
by executive or judicial departments, shall be 
ordered to be done at the Public Printing fice. 
i holdin my hand a sample of books which have | 
been purchased by that Department ata cost 
oftwenty five dollars each. Itisa simple index | 
book of twelve sheets of foolscap paper, witha 
printed index alphabet. Lam also informed 
thatthe Department has purchased one hundred 
aud forty thousand tag cards at forty dollars a 
thousand, of which one hundred thousand can- 
not be accounted for. A large number of 
pateot, heads, such as the one f exhibit, has 
been furnished at fourteen dollars a thousand 


which are now furnished at twenty-five dollars | 
a thousand. Lee 


~ There is also’pending before that- Depart: 
ment an account, which this resolution: pro- 
posés to defeat, with an order of the Secretary 
of the: Interior to pay it, for three hundred 
thousand sheets of bond paper at eight ceuts 
a sheet. -{ have before me the sworn state- 
ment of the acting Commissioner’ of Patents, 
made last July, that he had never made any 
such contract while he was acting as. Commis: 
sioner. -L have also his further statement, as 
follows: 

““Whiloacting ds Commissioner I have bought and 
paid for three hundred and fifty thousand sheets of 
bond paper, and I have never ordered or received 
any otber paper,” 

Now, I understand that a committee ap- 
‘pointed for the purpose of investigating into 
the contracts for supplying the Patent Office 
with stationery has come to the conclusion that 
that bond paper ought to be paid for, when the 
acting Commissioner declares under oath that 
he had never ordered it or contracted for it. 
Upon that report the Commissioner of Patents 
has been ordered to pay for that paper. The 
object of my resolution is to stop the payment 
for those three hundred thousand sheets of 
bond paper until a full investigation can be 
instituted into all of these matters. ln the 
investigation before the Committee on Printing 
last July it was ascertained that this bond paper 
could be bought for thirty cents a pound or one 
cent and onethird asheet. Weare now asked 
to pay $24,000 for paper that can be purchased 
for $8,000. 

Mr. WELKER. What committee does the 
gentiem :n refer to as having investigated into 
the stationery contracts of the Patent Office? 

Mr. ELA. A committee uf the Interior 
Department. 

Mr. WELKER, 
House? 

Mr. ELA. No, sir. 

Mr. WASHBURNE, of Tinois. 


Not a committee of this 


The gen- 


| tleman from New Hampshire has stated what 


was paid for the book which he has exhibited 
to the House. I would like to know what that 
book would absolutely cost? 

Mr. ELA. It might possibly cost twenty 
cents. It contains twelve sheets of inferior 
foolscap paper, ruled simply, and only with an 


| alphabet printed as an index, and twenty-five 


dollars each have been paid for them. 

Mr. WILSON, of Pennsylvania. What com- 
mittee did the gentleman refer to? 

Mr. ELA. Idesire the matter referred to 
the Committee on Printing. 

Mr. WILSON, of Pennsylvania. What com- 
mittee did the gentleman refer to as having 
reported in favor of these purchases? 


Mr. ELA. A committee in the Interior 


i Department. 


Mr. WILSON, of Pennsylvania. Appointed 
by whom? 

Mr. ELA. By the Secretary of the Interior. 

The resolution was again read. 

The SPEAKER. Ten minutes are allowed 
for opposition to the resolution, 

Mr. FARNSWORTH rose. 

The SPEAKER. Does the gentleman rise 
to oppose the resolution ? 

Mr. FARNSWORTH. I wish 
to ask a question. 

The SPEAKER. Ts there objection? 

There was no objection. 

Mr. FARNSWORTH. I desire to inquire 
who made the purchase? . 

Mr. BLA. The resolution directs the com- 
mittee to inquire into the purchase. 

Mr. FARNSWORTH. And by whose order 
the contract was made? 

Mr. ELA. That is not put in. 

Mr. FARNSWORTH. Thatis what I want 
in—by whose order. : 

Mr. ELA. Iwill modify the resolution ac- 
cordingly. eo 

The resolution, as modified, was agreed to. 

` MEDICAL DEPARTMENT OF THE NAVY, 

The House proceeded tothe consideration 
of the regular order for the morning hour, 
being the bill (H. R. No. 1497) to reorganize 
and increass the efficiency of the medical de- 


I do not. 


| mittee and the object of the bill. 


| all be settled by the passage of this, bill. 


| tainly shall not oppose its adoption. 


partment of the Navy, pending atthe expira- 
tion of the morning howrofyesterday, on which 
Mr. StEvENs was entitled to the floor. 

Mr. SLEVENS. I yield to my colleague 
on the committee, [Mr. ARCHER. ] 

Mr. ARCHER. . Mr. Speaker, E think the 


| gentleman from Minois [Mr. WASHBURNE] 
| aM tHe-other gentlemen who oppose this bill 


prehend the intention of the Naval Com- 
Its object 
is to do away with. the difficulties which exist 
between the line and the staff officers of the 
Navy. That. difficulty arises principally from 
the fact that the staf officers hoid their rank 
by order of the Secretary of the Navy, while 
the line officers hold theirs by law. This bill 
therefore proposes to establish by law the 
standing for the staff. The committee were 
careful to investigate the relative cost under 
the new bill and the cost under the present 
bill, and they have found that the additional 
cost by this bill would be only one or two thou- 
sand dollars. The difficulty now exiating ill 

e 
staff will then hold their rank by law instead 
of by order of the Secretary of the Navy, who 
can change it at any time by his mere volition. 

Now, although the nominal rank of these 
officers is changed by this bill, yet they really 
occupy the same position, or almost the same. 
The cost will be no greater than it was before, 
and they are entitled to have their rank and 
position established in the Navy. I hope that 
all opposition to the bill will. be withdrawn, 
and that these officers will be allowed to have 
their proper rank established by law, instead 
of holding it, as they now do, by so uncertain a 
tennre, 

Mr. SPALDING, I ask the gentleman from 
New Hampshire to yield to me five or ten 
minutes. 

Mr. ELA. Iwill yield five minutes. 

: Mr. SPALDING. Mr. Speaker, I am de- 
sirous of doing anything in reason which shall 
add to the comfort or honor of the members 
of our Navy. Hence l have carefully examined 
this bill, but my mind is brought to the conclu- 
sion that we ought not at this time to pass it, 
and | must confess | am somewhat surprised 
to see such a bill offered by so intelligent a 
Committee as that on Naval Affairs... My re- 
spected friend who has just taken his seat [ Mr. 
ARCHER] says this is only intended to settle in 
a legal way the relative rank of the staff and 
the hne of the Navy; that the additional ex- 
pense is wholly immaterial, hardly worth our 
consideration. 

Now, I have examined into the relative rates 
of pay for the line officers and the surgeons of 
the Navy, and I can show the House in a few 
words the difference. In the first place, it is 
proposed to have a chief of this medical staff, 
whose compensation is not set down, but he is 
to regulate the whole machinery. 

Mr. STEVENS, Ifthe gentleman will allow 
me a moment I will say to him, in all candor, 
that it is not money that these gentlemen de- 
sire. I therefore make this proposition to him : 
that he may offer an amendment to strike out 
all increased pay and emoluments, and I cer- 
1 do this 
at the suggestion of some of these gentlemen 
that it is not money that they are after. 

Mr. SPALDING. I shall be very glad to 
see that amendment adopted by the House. 
It will save us at least $25,000, and probably 


mis 


| nearer $50,000. The bill then resolves itself 
i Into this: that our friends, the surgeons in the 


Navy, are not content with the old-fashioned 
title of doctor, and they want to be called com- 
modores, captains, and lieutenant command- 
ers. Now, I recollect it-is not very long 
since one branch of the service attactied to the 
Navy, the Marine corps, came forward here 


| and demanded for their commander, who had 


the rank of colonel, the rank of a brigadier 
general of the Army. I résisted it ai, that time 
because I knew that he would not be content 
with the rank—that the pay and endowments 
would follow; and they have followed. And 
now, before we shall be one week older, thers 
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geons” or ‘ doctors... . + ; ct 
think I shall offer an 


increase of one penny to their ordinary pay. || 


to be offered. 

Mr. SPALDING. I would rather move to 
lay the bill on the table, and I will do it and 
call forthe yeas and nays. 

The SPEAKER. The gentleman from New 
Hampshire [Mr. Srevens] is still entitled to 
the floor. , 

Mr. STEVENS. Do I understand the gen- 
tleman from Ohio [Mr. SpaLpixc] to say that 
he will offer the amendment, or does he decline 
to do it? 

Mr. SPALDING. I shall move to lay the | 
bill on the table at the proper time. | 

Mr. STEVENS. I yield now to the gentle- 
man from Pennsylvania, [Mr. Kerer. ] 

Mr. KELLEY. The remarks of the gentle- 
man from Ohio [Mr. Spatpinc] and those so 
elaborately prepared and presented yesterday 
by the gentleman from Illinois [Mv.*Wasu- 
BURNE] show how little gentlemen understand 
this bill. The gentleman from Illinois asked 


that the bill might be sent to the Commithgs 


of the Whole that he might have an opportu: 
nity to read it, telling the House that he had 
not read it; yet he was prepared to produce 
io manuscript, which took Lim thirty minutes 
to read, an. argument against. the provisions of 
the bill that he did not understand by his own 
confession, and which by his own confession 
he had not read. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman certainly could not have understood 
me to say that | had not read the bill, I said 
no such thing. On the contrary, I said that 
J had read it in the hope that I could support it. 

Mr. KELLEY. I understood the gentleman 
to say that he had not read it and had not seen 
it, and had had no opportunity of doing so. 
Mr. WASHBUBNE, of Illinois. I stated 
directly the contrary. 

Mr. KELLEY. Very well. ‘This bill adds 
not $2,000, not $1,700 to the expenses of the 
Government for the Navy by way of promo- 
tion. Itisa bill necessary for the maintenance 
of our naval service. As I said yesterday to 
the gentleman from Illinois, there are now 
fifty-five vacancies in this small corps, and you 
cannot get fit men to fillthem. The gentle- 
man from Illinois said yesterday that we had 
a Navy in 1812 and other wars and no such 
complaints had been made. We have since 
then had the war of the rebellion, during which 
we advanced line officers four ranks, and did 
not advance the medical staff a degree, and in 
that way we have made the senior officers of 
this branch of the naval service the companions 
of men younger and lower in rank than they 
were before the war. We have changed the 
whole social position of the medical staff. This 
bill proposes merely to readjustit. It does not 
propose toadd emoluments. Itis nota measure 
to gratify the vanity of the medical corps. It 
is a measure made necessary by the tributes we 
have paid to those who carried on our naval 
war. I wish time would permit me to speak 
at greater length, but understanding that my 
colleague on the naval committee desires tocall 
the previous question I yield that he may do so. 

Mr. STEVENS. Icall the previous ques- 
tion on the substitute and on the bill. ‘ 

Mr. SPALDING. I move to lay the bill 
and the substitute on the table; and on that 
motion I demand the yeas and nays. . 


The yeas and nays were ordered. 


“Ketcham, Koontz, Lafin, 


YEAS — Messrs. Allison, Ames. Arnell, Bailey, 
Baker, Banks, Barnum, Beaman, Beatty, Benjamin, 
Bingham, Boles, Boutwell, Bowen, Boyden, Buck- 
land, Burr, Roderick R; Butler, Churchill, Sidney 
Clarke, Cobb,Coburn, Corley, Go vode, Dawes, Deweese, 
Dockery, Eckley, Eggleston, Ferriss, Golladay, Goss, 
Gravely, Grover, Harding, Hawkins, Higby, Hill, 
Asahel W. Hubbard, Chester B. Hubbard, Richard D. 
Hubbard, Hulburd, Hunter, Judd, Kellogg, Kelsey, 

Lash, Logan, Loughridge, 
McCarthy, McCormick, McKee, Mercur, Moore, Mul- 
lins, Newcomb, Newsham, Niblack, Paine, Perham, 
ierce, Poland, Polsley, Robertson, Sawyer, Shella- 
barger, Spalding, Stokes, Stover, Tabor, Taffe, Tay- 
Jor, Thomas, Tiit, John Trimble, Lawrence S. Trim- 
ble, Upson, Van Trump, Van Wyck, Vidal, Elihu B. 
Washburne, Henry D. Washbarn, Welker, William 
Wiltiaing, James E. Wilson, Jobn ‘t. Wilson, Stephen 
E. Wilson, Wood, Woodward, and Young—93. 

NAYS—Messrs. Archer, Delos R, Asbléy, Barnes, 
Benton, Boyer, Brooks, Cake, Callis, Cary, Chanler, 
Reader W. Clarke, Clift, Elior, Farnsworth, French, 
Garfield, Getz, Glossbrenner, Gove, Haight, Hanghey, 
Heaton, Hotehkiss, Jenckes, Johnson, Alexander H. 
Jones, Julian, Kelloy, Georgo V. Lawrence, Maynard, 
McCullough, Miller, Moorkead, Morrell, Myers, 

icholson, Norris, O'Neill, Pettis, Plants, Price, 
Prince, Roots, Schenck, Shanks, Starkweather, Ste- 
vens, Stewart, Stone, Twichell, Van Acrnam, Whit- 
temore, and Windom—8é3. 

NOt VOLING—Messrs. Adams, Anderson, James 
M. Ashley, Axtell, Baldwin, Beck, Blackburn, Blaine, 
Blair, Bromwell, Broomall, Buckley, Benjamin F, 
Butler,Cook,Cornell!, Culiom, Delano, Dickey, Dixon, 
Dodge, Donnelly, Driggs, Edwards, Ela, Eldridge, 
Ferry, Fields, Fox, Griswold, Halsey, Hamilton, Hol- 
man,llooper, Hopkins, Humphrey, Ingersoll, Thomas 
L. Jones, Kerr, Kitchen, Knott, William Lawrence, 
Lincoln, Loan, Lynch, Mallory, Marshall, Marvin, 
Morrigscy,Mungeu, Nunn, Orth,Peters, Phelps, Pike, 
Pile, Pomeroy, Pruyn, Randall, Raum, Robinson, 
Ross, Scofield, Selye, Sitgreaves, Swith, Sypher, 
Trowbridge, Van Auken, Burt Van Horn, Robert 
T Van Horn, Ward, Cadwalader C, Washburn, Wil- 
liam B. Washburn, Thomas Williams, and Wood- 


bridge—i5. 


So the bill and substitute were laid on the 
table. 

Mr. SPALDING moved to reconsider the 
vote justtaken; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED, 


Mr. WILSON, of Pennsylvania, from the 
Committee on Mnrolled Bills, reported that 
they had examined and found truly enrolled 
an act (S. No. 788) to relieve from disabilities 
John G. Stokes, a citizen of Alabama; when 
the Speaker signed the same. 


INTERIOR DEPARTMENT EMPLOYES. 


The SPEAKER, by unanimous consent, laid 
before the House a report from the Secretary 
of the Interior, in answer to a resolution of 
the House of the 16th ultimo, stating that no 
deduction can be made in the force or salary 
of the employés in that Department except 
by a general reorganization; which was re- 
ferred to the Committee on Appropriations. 

ATTORNEY GENERAL’$ EMPLOYÉS. 


The SPEAKER also laid before the House 
a communication from the Attorney General, 
in answer to a House resolution of the 16th 
ultimo, stating that no deduction can be made 
in the force of employés in his department, 
nor any reduction in their salaries; which was 
referred to the Committee on Appropriations. 


WITHDRAWAL OF PAPERS. 


Mr. GOLLADAY asked and obtained leave 
to withdraw from the files of the House the 
papers in the claim of Golladay & Bowling, and 
the claim of the Methodist Episcopal church, 
south, at Bowling Green, Kentucky. 


ORDER OF BUSINESS. 


The SPEAKER. The next business in 
order, during the morning hour, is the call of 
the Committee on Foreign Affairs for reports. 


FREE PORTS AT MATAMORAS, ETC. 


Mr: BANKS. I present a letter from the 
Secretary of State, in answer to a resolution of 
the House of Representatives of June 9, 1568, 
calling for information concerning the estab- 
lishment of free ports at Matamoras and other 
points on the Rio Grande, together with dis- 
patches received from E. L. Piumb, esq., late 
United States chargé d'affaires in Mexico, 


i 


with a cony of recent instructions issned from 
the State Department.to Hon. Mr. Rosecranz, 
now. minister plenipotentiary. to Mexico. ` 
move that these papers be referred:to. the Com- 
mittee on Foreign Affairs, and ordered to be 
printed. ; P rae 

The motion was agreed to. 

DIFFERENTIAL DUTIES, ETO-; 

Mr. BANKS presented a communication 
from the Secretary of State, in answer to a res- 
olution offered by Mr. Lyyxcn calling for in- 
formation in regard to the differential daties 
established by the Spanish Government con- 
cerning the commerce of the United States 
with the Spanish West India Islands; and the 
same was referred to the Committee on For- 
eign Affairs, and ordered to be printed. 

J. SOMES SMITH, 

Mr. BANKS also presented a letter from 
the Secretary of State, dated. December 16, 
1868, recommending the payment of the sum 
of $1,500 to Mr. J. Somes Smith, commercial 
agent of the United States at the city of San 
Domingo, for having concluded, under the 
instruction of the State Department, a treaty 
of commerce with the Dominican republic, 
which has been ratified and proclaimed as the 
law of the land ; which was referred to the Com- 
mittee on Foreign Affairs, and ordered to be 


| printed. 


CAPTAIN MATIIEW LOWE. 
Mr. BANKS also presented a letter from 


| the Secretary of State, inclosing a communi- 


cation from the United States consul at Nas- 
san, New Providence, in reference to the 
claim of Captain Mathew Lowe; which was 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. ~ 


JULES ALDIGH, 


Mr. BANKS also presented a letter from the 
Secretary of State concerning the claim of 
Jules Aldigé,and asking that proper measures 
may be taken to carry into effect the decree of 
the Supreme Court; which was referred to the 
Committee on Foreign Affairs, and ordered to 
be printed. 

CHINESE AND JAPANESE INDEMNITY FUND. 

Mr. BANKS submitted the following resolu- 
tion ; which was read, considered,and agreed to : 

Resolved, That the papers heretofore communi- 
cated in answer to calls for information by the House 
of Representatives relative to the Chineseindemnity 
fund and the Japanese indemnity fand be printed for 
the use of the House. 


MRS. EMMA WILSON, 


Mr. BANKS, from the Committeeon Foreign 
Affairs, reported back, with a recommendation 
that the same do pass, Senate bill No. 174, for 
the relief of Mrs, Emma Wilson, of the State 
of Indiana. p ASY 

The question was upon ordering the bill tobe 
read a third time. : 

The bill, which was read, authorizes the Sec- 
retary of the Treasury to pay to Mrs. Emma 
Wilson, of Indiana, one quarter of the salary of 
her deceased husband, James Wilson, esq., as 
minister to Venezuela. 

Mr. BANKS, I ask thatthe report be read. 

The Clerk read the report, as follows : 

The Coxamittee on Foreign Affairs, to whom was 
referred Senate bill No. 174, being an act for the 
relief of Mrs. Emma Wilson, of the State of Indiana, 
respectiuily report: , 

That the said bili provides that the Secretary of 
the ‘Treasury be authorized to pay Mrs. Bimma Wil- 
son, of Indiana, widow of Hou, James Wilson, de- 
ceased, late minister of the United States to Vene- 
zuela, one quarter's salary. ie 

Mr. Wilson died August 8, 1867. It is understood 
that the practice of the State Department would have 
justified the payment of the expenses.of bringing his 
family back to this country had they remained there 
atthe time of hisdeata. Mrs. Wilson lett Venezucla 
nbout one week before her nusband’s death, and for 
that reason her case is not within the precedent 
established by the State Department. She left Ven- 
ezuela to escape an epidemic prevailing in- the coun- 
try, and which afterward caused the death. of her 
husband. It appeared to thecommittee, upon a fall 
consideration of the facts, that the widow of themin- 
ister not having arrived in this country, her.claim 
ought to be considered substantially the. saine as if 
she had remained in Venezuela up to the time of her 
husband's death; and itis believed, in ths view of 


| the facts, it cannot he made a precedent for any sub- 
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astontial departure fromthe rule already est blished 
and.vcted npn- bythe State Department in cases of 
this kind which may hereafter arise, The bill as 
“originally reported to the Senate provided that the 
salary-of the minister for the remainder of the year | 
of his decease should be paid to the widow. Tiwould 
have given her salary for nine months and twenty 
five days, amounting to about six thousand one hun- 
dred dollars. Thiseould not be justified, andthe bill 
asit passed the Senate authorizes the payment of 
the remainder of the quarter’s salary, which is about 
one thousand eight lundred dollars. -The commit- 
tee recommend the passage of the bill. S 


‘My. BANKS. Mr. Wilson, our late, minis- 
ter at 


at Venezuela, who was formerly a member 
of this, House, died last year under the circum- 
Stances stated in. the report of the committee. 
Had ‘his family remained atibe place where he 
was stationed until his death they would have 
received, according to the practice of the State 
Department, the amount of one quarter’s sal- 
ary for the purpose of transporting them to 
their home.. In consequence ofthe prevalence 
of the epidemic of the country the wife of the 
‘minister left the place where. he was stationed 
about one week before his death. . Mr. Wilson 
was taken ill almost immediately, and died one 
‘week afier his. wile’s departure... ‘he commit- 
tee.be ievesthat under the circumstances. the 
caseoughtsto be considered substantially the 
‘same as if Mrs, Wilson had remained at the 
‘plave where her husband was: stationed until 
-the time of his death, that event having taken 
place so soon after her departure. The claim 
of the family, upon personal and private con- 
siderations, is very strong; and Í believe 1t was 
the unanimous judgment of the committee that 
this billshould be passed. Jt is believed that, 
under the circumstances no precedent can arise 
which would be disadvautageous to the country. 
The bill was ordered to a third reading ; and 
wasaccordingly read the third time, and passed. 
Mr. BANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that che motion to recousider be laid on the 
table. 
- - Thedatter motion was agreed to. 


REMAINS OF HON, W. T, COUGESTIALL. 
_ Mr. CULLOM, from the Committee on For- 


cign Affairs, reported back a bill (H. R. No. 
967) ty provide for the removal of the remains 
of Hon. W., T. Coggeshall, late minister of the 
United States at Ecuador, to the United States. 
Ehe bill, which was read, proposes to author- 
izo the Secretary of State to provide for remov- 
ing tothe United States the body of Hon. Wil- 
lina L. Coggeshall, lute minister of the Uniced 
States af Wouador, and that of his daughter, 
and to defray the expense of such removal a 
sum uol exceeding 31,000 is appropriated. 

Mr, CULLOAM. © [call forthe reading of the 

report, which accompanies the bill, 
Lhe Clerk read the report, as follows: 

Ths Committee on Foreign Afairs, to whom wa 
referred. House bill No, 907, to provide for the re~ 
moval of the remains of Ton, W.P. Coggeshall date 
minister of tha United States at Heuador, and alao 
the remains of his deceased daughter, submit the 
fuliowing report: 

William T. Coggeshall was appointed minister rest- 
dont at the republic of Kenador by the Government 
of the United States on the 4th of May, 1866, and as 
soon thereatter as he could reach the republic to 
which he was ant entered upon the discharge of his 
duties as buch minister, Upon leaving this country | 
to enter apon the discharge ot his duties ho took 
with him tis daughter, a young lidy of about fifteen 
years of age, of mro dovelopment of -eharacter and 
inteHectanl culture, aud who, during the period of 
servies of Mr, Covgeshull nt Ecuador, acted as sec- 
wy mnl interpreter for him. 

Your owumitteo Gle herewith, and adopt it as a 
part cf thisreport, aldetter addressed to the chair- 
mia ot this comunttee by Hon. SAMUEL BUELLABAR- 


CER, of Ohio, in relationto the serv snd death of | 
Mr. Coggeshall and gis- daughter, Mr. Cogzeshail 


diod acor in th vicinity of Quito, in Ecuador, on the 
2dalay ò: August, 1867, uaving acted as minister about 
fitteen months. Ti appears also by the letter of Mr, 
SHELLABARGER, A8also from a letter from Mrs. Cogge- 
shall, widow of the late William F, Cogeeshall, that | 
his daughter, whoxecompanied him to -uador, died 
at Guayaquil on the 10th of January, 1883, with yel- 
Yow fever, oo her way bome. Lhe body of Mr. Cogge- i 
shall, after his death, was buried at Quito, but your 
committee are informed that it has singe been dis- 
interred and is now in a public warehouse. The 
dirughrer isburied at Guwiyaquil. on the eoast, “The 
widow and fanr ty of the deceased are entirely unable 
to raise the means necessary to have tbe remains of 
Hon, W. E, Coggeshall and daughter brought to this 
country. Is it not the duty of this Goverpment-to 
doso? The committes think itis. The committee i 
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| are informed by the Department of State that it will 
probably require about: one thousand, dollars to se- 
ure the removal of the remains of Mr. Coggeshall 
and his daughter to ‘this country. ‘they therefore 
recommend the passage ofthe bill, making au appro- 
priation of -that sum for that purpose. - 


Letter of Hon: Samuel Shellabarger. 

; . SPRINGFIEDD, On10, March 2, 1868. 

DEAR GENERAL: William T, Coggeshall,late United 
States minister.at Ecuador, died in that service, near 
Quito,in Augustlust. Hewentthitherininfirm health 
and took with him his daughter Jessie, whowas an ab- 
solutely necessary companion and help for her father. 
| {hisdaughter continued with him opto hisdeath, and 
really discharged a large part of the business of the 
legation. 'fhis most interesting young lady died of 
yellow fever on the 10th day of January, 1868, at 
Guayaquil, on her way home. You will find at the 
State Department, from E. Lee, our consul at Guaya- 
quil, of the date of January last, a letter giving some 
of the circumstances of her death. The body of the 
father (and who rendered especial services in the 
matter of securing the rights of burial to Protestants 
at Quito) has since the revolution been disinterred, 
and is now in a public warehouse. The daughter’s 
grave is at Guayaquil, and liable to desecration at all 
times, Both bodies ought to be brought home, and 
uuless the Government should do xo the family must. 

Tho purpose of the foregoing statement is to say to 
you that thesingularly monratul circumstances ot this 
case, andthe very extraordinary expenses atrending 
it, make it a case in which Ll think you will agree 
there ought to be aspecial appropriation to cover 


shall, of Colmubus, Ohio. and whom please address 
touching this matter, has proceeded so far in set le- 
ment of the estate as to find that bis compensation, 
amounting in all to only about fifteen months, will 
not pay the actual expenses of the mission; and his 
widow, with three children, will be left absolutely 
without means. 

bog you, should you deem it right, to introduce 
(into an appropriation bil, if that may be under the 
rules) a biltfor thereliet of thisfamily, At the State 
Department you will find many particulars not here 
given touching this case. 

Lam, yours, truly, 
S. SHELLABARGER. 

Hon. N. P. Banks, 


Mr. COLLOM. T yield for a moment tothe 
| genileman from Ohio, [Mr. SHELLABARGER. | 

Mr. SHELLABARGER. Mr. Speaker, I 
desire to propose an amendment, which I hope 
the committee will accept, making an appro- 
priation for the relief of the fannly of Mr. 
Coggeshall. I desire to move that the sum of 
$1,000 be appropriated for that purpose; and 
with the permission of the gentleman from 
Mlinois, (Mr. CULLOM,] and of the House, | 
will briefly state my reasons for making this 
proposition. 

Mr. CULLOM. Ifthe gentleman desires to 
make a statement [will yield for that purpose, 
f aud then say whether I shall yield to have the 
| amendment offered or not: 

Mr. SHUBLLABARGER. Mr. Speaker, if 
T could make the House comprehend the sin- 
gularly pourufuland distressing circumstances 
brought to our notice in this bill, then it would 
agree with me that the small sun of $1,000 
i have suggested should be adopted as an 
amendment. | 

Mr. Coggeshall went to Ecuador in such a 
state of health as to make the company of his 
dingiter, filteen years old, almost a necessity, 
and, sir, as it afterward turned out, her pres- 
ence in that country proved to be a matter of 
great importance to the public service. She 
really became, although only fifteen years of 
age, the acting and efficiest member of the 
legation, rendering the Government of the 
United States, although of an age so tender as 
that- have indicated, singularly valuable ser- 

i Through her instrumentality our citi- 


vices. 
zeus procured, whut had before been denied, 
the right of sepulture in favor of Protestants 
dying there—a right deemed to be of so mach 
‘importance as to Wave aitracted the attention 
of tbe British Government as well as of the 
public journals ef the United States. She 
watebed at his sick bedside until bis death, and 
atter his death remained there alone -among 
strangers, When she thought she could do so 
with safety, she went down to the coast on her 
way home: -She-got down to the coast with 
much ditlieulty, and when she had reached it 
she was ‘struck-down and died of the vellow 
fever, which-was the prevailing epideiic. The 
expenses of- her- father’s sickness; and those 
caused by other ‘unusual circumstances, were 
far more than the actual compensation of 
our minister to Ecuador; so that this family 


theseexpenses &c. Thewidow, Mrs. M iry M. Cogge- | 


have really borne the burdens of that mission, 
and, although now in distress, will still be left 
to-do so unless the Government shall appro- 
priate for their relief the small sam f have 
indicated in my amendment. I hope, there- 
fore, there will be no objection to my amend- 


“ment, = 


Mr. CULLOM. The Committee on Foreign 
Affairs, to which this matter was referred and 
which reports this bill, felt very much impressed 
with the peculiar eireumstances with which it 
is surrounded, and while the members of that 
‘committee knew the facts stated by the gen- 
tleman from Ohio, and were disposed to vote 
an-appropriation for the relief of this family, 
they thought that the least-they could do was 
to provide for bringing ‘home the remains of 
this minister of the United States and his 
daughter. The committee, I think Iam safe 
in saying, have no objection to the amendment 
if the House shall ‘feel disposed to make the 
appropriation. I will let the amendment be 
offered ; and | now yield to the gentleman from 
Ohio, [Mr. SPALDING. ] } 

Mr. SPALDING. iknew Mr. Coggeshall 
very well. He was one of the most intelligent 
and patriotice citizens of Ohio. I know that 
his family have been left in indigent circum- 
stances on account of the sickness and death 


| of this minister, and his daughter, who bas been 


spoken of. Although I wish to economize the 
public expenditures, still I shall vote for this 
small appropriation of $1,000 for the relief of 
this disiressed family. 

Mr. MOOD. Mr. Speaker, Ihave no doubt 
that Mis is a case which appeals to the sym- 
pat}fy of the House, and it is-really unfortunate 


| fof gentlemen to be compelled to object to the 


ppropriation of money under circumstances 


| such as have been stated by the gentleman from 


Ohio and the gentleman from Hlinois. But, 


| sir, we have many cases of this same charade- 


ter; and it has never, | believe, been the policy 
of the Government to make appropriations of 
the public money for merely charitable pur- 
poses. We have many instances of families 
of men who held distinguished positions being 
left in distress. We have the case ofa family 
of a chief justice of the United States whose 
children are now depeudent upon charity for 
support—private and not public charity. 

Mr. MAYNARD. Will the gentleman allow 
me to ask him a question ? 

Mr. WOOD. Certainly. 

Mr. MAYNARD. Suppose the gentleman 
or oneof my colleagues here should die, would . 
the gentleman say it would be charity to send 
the remains home? Is itot, on the coutrary, 
a duty we owe to the remains and memory of 
a deceased colleague? Therefore, if the pen- 
tleman would refuse.to pass this bill would he 
not onthe same principle also refuse to vote 
for sending the remains of a deceased member 
to his home? 

Mr. WOOD, Undoubtedly not, because we 
have delegated powers in the Congress of the 
United States, and the money that we ‘vote 
does not belong to us. IfI, as an individual, 
bequeath or give money it is my own and for 
my own purposes, But the Government has 
no power to take the money wrung from the 
people by taxation and make donations of it 
jor private purposes. It is the principle L 
object to. If we once commence this kind of 
legislation fhere is no stop to it. If wè vote a 
thousand dollars in this case we may be called 
upon next week to vote a hundred. thousand 
dollars in another case, and so on hundreds of 
millions for the purpose of bestowing’ charity 
upen families of deceased persons. Although 
I would very willingly unite with these gentle- 
men, and contribute out of my own pocket a 
sam to make up a thousand-dollars, I shall 
never vote to give one cent under existing cir- 
cumstances. ne 

Mr. CULLOM. Tyield five minutes to the 
gentleman from Ohio. © ` 

Mr. GARFTELD, J ask my colleague [Mr. 
SUELLABARGER] toaccept an amendmentto hig 
amendment... Instead of saying that we pay 
$1,000 for the relief of the family, let us say 


1869, 


= 


that we pay to ‘the widow of Mr. Coggeshall 
$1,000 for the services'of his daugliter to the 
Government in the tission after the death of 
her father. À ee : 

Mr. BROOMALL. -That is etter. 

Mr. WASHBURNE, of Ihnois. I raise 
the point of order that the amendment makés 
an appropriation, ‘afd ‘should receive its first 
consideration in the: Committee of the Whole. 

-The SPEAKER... The-poiat is madetoo late, 
the amendment having been debated...’ 7 
| Mr. WASHBURNE, of Illinois. . I under- 
stood:it was offered to be read. i es 
n The SPEAKER. The gentleman from Hli 
nois [Mr. Ccntom] allowed it:to be offered, 
and it has. been debated. 

My. CULLOM. I will move the previous 
question, and then yield. f 

Mr. GARFIELD. is my amendment pend- 


ing? 
Mr. SHELLABARGER. Yes, sir; it is ac- 
cepted, A i 
The SPEAKER. . Then the point of order 
made by the gentleman from Ilinois is in time, 
the amendment being changed. . 
Mr. GARFIELD. Jt will not change, the 
amouut, only the language of the amendment. 
The SPEAKER. A modification would now 
make it subject to a point of order. 
Mr. WASHBURNE, of Nlinois. 
upon the point of order. = 
Mr. GARFIELD, Then I withdraw the 
amendment. i 
Mr. CULLOM. I call the previous question 
on the bill and pending amendment. 
The previous question was seconded and the 
main question ordered. T 
Mr. CULLOM. I now yield to the gentle- 
man from Oħio. a ; 
Mr. GARFIELD. T very much regret that 
‘my friend from lllinois did not allow my 
amendment to be offered. I think if, he will 
listen to. me a moment he will see a reason for 
the amendment which was not fully developed 
by mf colleague, [Mr. SRuLLABARGER.] After 
the death of Mr. Coggeshall, bis daughter, who 
was serving as his clerk, performed all the 
duties of the mission, and performed them 
thoroughly and creditably for three months, 
until she herself died. She not being an ap- 
pointee direct of the Government, there was no 
law for paying her anything for that period of 
three months’ faituful service performed for 
and accepted by the Government, and not one 
dollar has ever been paid. The amount pro- 
posed to be added by my colleague for. this 
service, $1,000, is a small compensation under 
all the circumstances of the case. 1 do not 
ask, therefore, that we give this sum out of 
sympathy for the family, but for services ren- 
dered by the young lady after her father’s death 
in performing all the duties and discharging all 
the functions of the, office so far as she could 


I insist 


do them, and I believe she did all there was to - 


be done. I'hope my friend from Lllinois will 
allow the words to be changed. : 

Mr. WASHBURNE, of {Ninois. Ifthe gen- 
tleman will yield, with the consent of my col- 
league | would like to say a word. 

Mr. GARFIELD., I will. 

Mr. WASHBURNE, of Illinois. I regret to 
have to oppo-e these matters continually, but 


L wish to call the attention of the House to the | 


proposition before it. 1 know with how much 
reluctance members are disposed to oppose any 
of these things, but L ask gentlemen to look 
at this matter. The original appropriation is 
entirely exceptional, but I was not-disposed to 
interpose any objection to it, The committee 
proposed to make an appropriation of $1,000 
for the purpose of bringing home the body of 
the minister and his daughter. That is what I 
understand it to be. 

Mr. CULLOM. That is it. : 

Mr. WASHBURBNE, of Ilinois. I do not 
know that we have ever passed a law of this 
kind. Ido not know that the Government has 
ever undertaken ‘at iis own expense to bring 
back the bodies of its ministers. I do not 
know that the Government undertakes now to 
bring back at the public expense the bodies ol 


the solđiets who have fallen in defésse'of the 
country. “Butthe Committee on Foreign Af- 
fairs have brought in this bill to pay the amount 
necessary to: bring back the bodies of Mr. 
Coggéshall and:his daughtéer.. I was not dis- 
posed to interfere with that, but when they 
come in -withan amendment which hasnotbeen 
considered ‘iy any: committee of the House to 
give $1,000 additional, I say that T havea right 
to protest. I do not beliéve that we ‘have any 
right or authority to take $1,000 out ‘of the 
Treasury-and give itto this family any more 


and'tens of thousaids. of families who have 
suffered by thé war'and in other ways: That 
isthe objection ¥ have to it; and had 1 supposed 
that the amendment was offered for-considera- 
tioii I-should have made the point of order at 
the time it was read, but I supposed that it was 
read only for information. ‘This ‘amendment 
has not been considered by a committee. It 
makes an appropriation, and should go to the 
Committee of the Whole. And Isay, independ- 
ent of all that, it is an appropriation which we 
ought not to make on principle. i 

Mr, GARFIELD. 1 notice that my friend 
from Illinois has not, in his remarks, made the 
least allusion to the statement which Ihave 
made and which nobody here will contradict. 
I desire to state in the outset that the first 
papers in this case were sent to me, I believe, 
because my colleague from the Columbus dis- 
trict [Mr. SHELLABARGER] was not here. I 
was well acquainted with the deceased minis- 
ter, and | believe { laid the first papers before 
the committee. The gentleman has not taken 
the’ slightest notice of the statement I have 
made, that for three months this young lady 
performed all the duties or transacted all the 
business; kept the books, and did all that a 
chargé d'affaires would have done under the 
eircumstances. 

Mr. WASHBURNE, of Illinois. Where is 
the evidence of that? Has it been examined 
by any committee, and has that committee 
reported the facts, and does that report go on 
the records of the House as a justification for 
us to vote this appropriation ? 

Mr. GARFIELD. -I do not know what the 
committee have to say upon this subject; I 
should. be very glad to hear from them ; but 
I assert asa fact what I have stated, and Í have 
never heard it contradicted. It has been writ- 
ten to me again and again. The mother of 
this deceased daughter so wrote in her letter. 
Several prominent citizens of Columbus, Gov- 
ernor Denison among the rest, wrote.the same 
thing also, and I have never heard a contra- 
diction; the gentleman does not‘himself con- 
tradict it. He only makes the point that there 
is no official report. 

Mr. WASHBURNE, of Ilinois. I want to 
know it officially before I am called upon to 
vote this money. If my constituents come and 
ask me why I voted for this, I want to be able 
to refer them to the report of a committee. 
The word of the gentleman would satisfy me, 
but it might not satisfy my constituents, who 
‘do not know him as well as | do. 

Mr. GARFIELD. I trust we shall vote this 
amount. 

Mr. CULLOM. I yield now to the gentle- 
man from Obio, [ Mr. SCHENCK. ] 

Mr. SCHENCK. This case seems to pre- 
sent. itself involving two propositions. The 
first. comes from the Committee on Foreign 
Affairs, avd that is a proposition to pay the 
expenses attendant’ upon bringing home the 
| body of the minister and the body of his child, 
| The gentleman from Iilinois, (Mr. Wasu 
BERNE, } with his usual guardianship over the 
‘Treasury, for which we all commend him, ob- 
jects that it is exceptional. I say it is not 
| exceptional. I say that a representative of the 
Government abroad is as much a civil officer, 
| entitled to its consideration, as would be ‘the 
gentleman from IHinois if he were called away 
from us; and every session we perform the 
lamentable duty of sending home at the public 


expense the bodies of gentlemen who die, un- 
| fortunately for the country, here while in the 


than we have to vote money to the thousands || 


| 


publi¢ service: Atsomé'- expense wé'sent home 
the body of our late lamented President; ‘ant 
if I mistake not, the body:of Mr. Cooley was 
brought‘home from Pera many years ago under 
like circumstances, and at the ptblie éxpense, 
There is nothing in this preéedeat which should 
lead the ‘gentleman ‘to ‘object te the ` ropusi: 
tion reported from the Committee on Foreign 
Affairs. -- ; ppi peb dob peas Qa 
Now, what are the facts in regard to the 
proposition of my colleague, [Mr. SHELLABAR- 
GER, ] and how is it sustained? The proposi- 
tion is to pay another $1,000 for services ren: 
dered by this young lady. [think my colleague 
[Mr: GARFIELD] states the matter too strongly 
when be says she discharged the duty of the 
United States minister there. 
Mr. GARFIELD. I said the “duties of a 
chargé d’affaires.”’ Bought . : 
Mr. SCHENCK. I-happen tohave become 
acquainted with the “fact that after the death 
of ber father-this young lady-took charge of 
the public papers and correspondence ofthe 
office, and saw that they were properly taken 
care of, at considerable trouble to herself and 
| delay ìn the country. That fact being notò- 
rious, it is proposed ‘to: amend the proposition 
coming from the Committee on Foreign Affairs, 
which alone is Hable to the exception made 
| by the gentleman from I}linois, [Mr. Wasa- 
BURNE, ] and which objection is not sustained 
by the constant practice of this House. ` It is 
now proposed to amend the bill by adding a 
| proposition to pay this small ‘sum ‘for the ser- 
vices of this young lady. Now, with all my 
disposition ‘to aid my friend from: {indis, 
[Mr. Wasuzurne,] whenever I can consist: 
ently do so, in watching the Treasury, Ildo not 
feel disposed to put my nume upon the record 
against such a reasonable ‘proposition aa this. 
Mr. WASHBURN, ‘of Illinois. I think 
| the gentleman from Ohio [Mr. Scupwck] has 
misstated my position, “I said I was not dis- 
posed to make any objection ‘to the proposi- 
tion reported from the-committee. I was dis- 
posed to lét that go, but I was entirely opposed 
to the other proposition. DnS e 
Mr. BANKS. Ido notthink the proposition 
for extra compensation for services rendered 
bythedaughter was before the committee. The 
committee formed its judgment from the facts 
attending the death of Mr. Coggeshall. In 
regard to that matter I think the gentleman 
from Ilinois [Mr. Wasrporne] is mistaken, 
It is the custom of the State Department when 
a minister dies abroad to pay the expenses of 
transporting his body home. In this case the 
father and daughter died at the same time—— 
Mr. GARFIELD. Not at the same tine. 
Mr. BANKS. Very well; they both died 
abroad. The family did not desire to separate 
the bodies, and although according to custom 
the State Department had authority to pay the 
expenses of transporting the remains of the 
father to this country, it bad no right to-pay 
the expenses of transporting to this country the 
remains of the daughter. For this reason‘the 
family has appealed to Congress’ for relief. 
‘The Committee on Foreign Affairs recommend 
the passage of this bill, which is to ‘pay for the 
expense of transporting to this country the 
remains of the daughter. ae 
The gentleman from Illinois [Mr. Wasu- 
BURNE] says the Government does ‘not trans- 
port home the remains of the soldier. Sir, 
the gentleman is incorrect in that statement. 
‘The body of each soldier who fell in the service 
of his country has been buried at the expense 
of the Government. ‘The remains of our fallen 
soldiers have been transported aecording to 
the wishes of their friends and of the Gov- 
ernment, and they have been buried upon the 
places where they fell, And where should a 
soldier rest if not where he fell in defense of 
his country? ‘his bill is im exact conformity 
with the practice of the Government in regard 
to soldiers. -I would not object to the payment 
for services; but Ido not think ‘that subject 
was brought distinctly before the committee. 
Mr. CULLOM. Mr. ‘Spéaker, as 1 stated 


lin the outset when appealed toto “allow the 
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amendment.to be offered, the committee de- 
termined; notwithstanding the peculiar cir- 
cumstances surrounding this case, to report in 
favor of nothing but what. seemed to be the 
absolute duty of the Government in the prem- 
ises. . Mr.. Coggeshall was appointed minister 
on the 4th, of May,1866,.and immediately after 
his appointment departed for Ecuador, taking 
with him his daughter, who acted as his inter: 
preter and secretary: On the 2d of August, 
1867, after serving as minister for about fifteen 
months, he died: His. daughter remained: in 
possession of all the property and. papers be- 
longing. to the ministry... 1t has been shown 
by the papers in the case that she actually had 
personal charge of the property belonging to 
the ministry for quite a length of time.after the 
death of her father. . On the 10th of January, 
1868, about five months after the death of Mr. 
Coggeshall, his daughter died, about the time 
she was getting ready to start for her home in 
the United States. She died at Guayaquil, 
being in fact. on her way from Quito, where 
the ministry was located, to the United States. 

Mr. GARFIELD. Thegentleman willallow 
me to say, in reply to the gentleman from Illi- 
nois, [Mr. WASHBURNE, ] thatthe letter of the 
gentleman from Ohio [Mr. SHELLABARGER] is 
wade a part of the report of the committee ; 
and that letter distinctly declares that this 
young lady performed a large part of the duties 
of the legation. 

Mr. COLLOM. So I stated. ; 

Mr. GARFIELD. The gentleman from Nli- 
nois said a moment ago that the fact of the 
service rendered by Miss Coggeshall did not 
appear in any report. 

Mr. CULLOM. The papers themselves show 
that this service was rendered. But notwith- 
standing all these facts the committee, being 
desirous to give their sanction to no precedent 
to which the House or the country could pos- 
sibly object, determined to report nothing but 
what, according to the report of the Secretary 
of State, is absolutely necessary to bring home 
to the United States the bodies of Mr. Cogge- 
shall, our late minister, and his daughter, who 
acted as his secretary. ‘lhe committee having 
information before them that the family of Mr. 
Coggeshall are in almost destitute circum- 
stances felt very much inclined to report in 
favor of some appropriation for their benefit. 
Yet in order to avoid sanctioning any prece- 
dent to which the House could possibly object, 
we concluded to report a mere appropriation 
of the amount absolutely.necessary to pay for 
bringing home the remains of the father and the 
daughter. 

Mr. BINGHAM. Willthe gentleman allow 
me to make a suggestion ? 

Mr. CULLOM.” Certainly. 

_ Mr. BINGHAM. 1 desire to inquire whether 
i618 not apparent from the statement filed with 
the committee by my colleague, [Mr. Suera- 
BARGER, ] and from the facts appearing before 
the committee, that this young girl remained 
in that country and rendered this service after 
the decease of her father for a period of at 
least. three months? 

Mr. CULLOM. The father died on the 2d 
of August, 1867; the young girl died on the 
10th of January, 1868, just as she was about 
to leave that country for the United States, 

Mr. BINGHAM. Then she remained there 
performing service for five months. Now, I 
desire to make a suggestion tothe House. My 
colleague, [Mr. SHELLABARGER, | in naming the 
amount fixed in his amendment, did not intend 
Lo try the patience of the Hoase by asking us to 
adjust this account according to the strict rule 
of law and equity between. this deceased girl 
and the Government; forif we were to pay the 
com pensation to which in equity she would have 
been entitled I venture to say that any just 
man, upon an inspection of the papers in. this 
case, would declare the amount named by my 
colleague too small under the regulations of 
existing law. It does seem to me, under the 
circumstances, that it would be-trifling with all 
decency and all justice for the House to refuse 
this pitiful allowance of $1,000 for the: five 


} 


] months’. service rendered . by, this young. girl 


without compensation. « This amount in the 
currency in which it will be paid would not 
have covered her expenses during the time that 
slie remained in Ecuador and took charge of. 
the papers of the Government. ; ; 

` Mr. CULLOM., I recognize fully the merits 
of this case as presented by.the gentleman from 
Ohio, who knew Mr. Coggeshall. I desire to 
state in addition that,there are other pecaliar 
circumstances surrounding this case. which have 
not yet been mentioned. Immediately upon 
his arrival in Ecuador as our minister he got 
into'a controversy with that Government as to 
the right of our Protestant citizens to the riteof 
sepulture in the burying grounds of the coun- 
try. He succeeded in securing that right for 
American citizens dying there—a right pre- 
viously denied, We owe this to the urgent and 
earnest efforts of our minister, Mr. Coggeshall, 
After this a revolution broke out in the coun- 
try, and our minister’s body has been dug up 
and placed in a public warehouse, where it now 
is, and this bill proposes to have it brought 
home. After we have appropriated three 
quarters ofa million for the transportation and 
burial of the bodies of our soldiers, all of which 
I approve, I do not think we can consistently 
refuse to pass this bill for the purpose of bring- 
ing home the body of a faithful servant who 
died in the exercise of his public functions. 
Without taking up further time I will now ask 
for a vote. 

The question recurred on Mr. SRELLABAR- 
Ger’s amendment; and on a division there 
were—ayes 76, noes 46. 

Mr. BENJAMIN demanded the yeas and 
nays. 

The yeas and nays were ordered. . 

The question was taken ; and it was decided 
in the atlirmative—yeas 72, nays 66, not voting 
73; as follows: 

YEAS—Messrs. Allison, Anderson, Archer, James 
M. Ashley, Banks, Barnes, Beatty, Bingham, Boles, 
Boyden, Broomall, Buckland, Roderick R. Butler, 
Cake, Callis, Cary, Reader W. Clarke, Sidney Clarke, 
Clift, Coburn, Corley, Cullom, Eckley, Edwards, 
Kggleston, Ferriss, French, Garfield, Goss, Gove, 
Gravely, Heaton, Higby, Hotchkiss, Ingersoll, 
Jenekes, Alexander H. Jones, Judd, Julian, Kel- 
logg, Koontz, Lash, Mallory, Maynard, McCarthy, 
Miller, Morrell, Mullins, Myers, Norris, O’Neiil, 
Paine, Pettis, Pierce. Plants, Prince, Robertson, 
Sawyer, Schenck, Shanks, Shellabarger, Spalding, 
Stokes, Stover, Sypher, Tift, Twichell, Van.Aernam, 
Vidal, Welker, Whittemore, and John T, Wilson—72. 

NAYS-—Messrs. Delos R. Ashley, Baker, Baldwin, 
Barnum, Beaman, Beck, Benjamin, Benton, Bout- 
well, Boyer, Bromwell, Brooks, Buckley, Chanler, 
Churchill, Deweese, Dockery, Eliot, Farnsworth, 
Getz, Glossbrenner, Golladay, Grover, Hamilton, 
Hawkins, Hill, Chester D. Hubbard, Hulburd, Hun- 
ter, Johnson, Kelley, Kelsey, Ketchain, Kitchen, 
Lalin, George Lawrence, Loughridge, McCor- 
mick, McKee, Moore, Newcomb, Niblack, Perham, 
Poland, Polsley, Price, Scofield, Starkweather, Stew- 
art, Stone, Saber, Tafe, Taylor, Thomas, Lawrence 
S. Trimble, Upson, Van Auken, Van ‘rump, Van 
Wyek, Elihu B.Washburne, William Williams, James 
Woodward, and 


VOTING—Messrs. Adams, Ames, Arnell, 
Axtell, Bailey, Blackburn, Blaine, Blair, Bowen, 
Burr, Benjamin F. Butler, Cobb, Cook, Cornell, Co- 
vode, Dawes, Delano, Dickey, Dixon, Dodge, Don- 
nelly, Driggs, Hla, Eldridge, Ferry, Fields, Fox, 
Griswold, Haight, Halsey, Harding, Haughey, Hol- 
man, Jfooper, Hopkins, Asahel W. Hubbard, Rich- 
ard D. Hubbard, Humphrey, Thomas L. Jones, Kerr, 
Knott, William Lawrence, Lincoln, Loan, Logan, 
Lynch, Marshall, Marvin, McCullough, Mercur, 
Moorhead, Morrissey, Mungon, Newsham, Nichol- 
son, Nunn, Orth, Peters, Phelps, Pike, Pile, Pome- 


roy, Pruyn, Randall, Raum, Robinson, Roots, Ross, 


Selye, Sitgreaves, Smith, Stevens, John Trimble, 
Trowbridge, Burt Van Horn, Robert T. Van Horn, 
Ward, Cadwalader ©. Washburn, Henry D, Wash- 
burn, William B. Washburn, Thomas Williams, 
Stephen I. Wilson, and Windom—73. ~ 


So the amendment was adopted. 

During the vote, 

Mr. BARNES stated that his colleague, Mr. 
Rowinson, was called home by death in his 
family. aide 

The vote was then announced as above 
recorded, . ` ea he 

-The bill,as amended, was ordered to be 
engrossed andread a ‘third time; and being 


engrossed, it wag accordingly read the third 


tine... - 
_ Mr.: CULLOM demanded the 


: ; previous ques- 
tion on the passage of the bill. - 


| 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed... 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that. the motion to reconsider be laid on the 
table. ck wile whe 
“Fhe Tatter motion was agreed to. .. 

-, “MESSAGE FROM THE PRESIDENT, 

A message in writing was received from the 
President of the United States, by Mr. Moors, 
his Private Secretary; and also a message noti- 
fying the House that he had, on the 22d of 
December last, approved and signed bills of 
the following titles: 

An act (H. R. No. 1555) to amend an act 
entitled “‘An-act imposing taxes on distilled 
spirits and tobacco, and for other purposes,” 
approved July 20, 1868 ; and f . 

An act (H. R. No. 1556) to relieve certain 
persons of all politicál disabilities imposed by 
the fourteenth article of the amendment to the 
Constitution of the United States. 

Mr. WASHBURNE, of Illinois, moved to 


' reconsider the vote by which the various bills, 


&e., were referred: and also moved that the 
motion to reconsider be laid on the table. > 
The latter motion was agreed to. 
SYMPATHY WITH-CRETE. 


The SPEAKER, by unanimous consent, 
laid before the House the following message 
of the President of the United States : 

To the House of Representatives : 

I transmit to the House of Representatives a report 
from the Secretary of Stare, with accompanying 
papers, in relation to the resolution of Congress, ap- 
proved July 20, 1857, declaring sympathy with the 
suffering people of Crete. 

ANDREW JOHNSON. 

WASHINGTON, January 4, 1869. 
` Mr. BANKS. I move that it be printed, and 
referred to the Committee on Foreign Affairs. 

Mr. CHANLER. Js discussion in order ? 

TheSPEAKER. It would be, but the Chair 
will withdraw it if any gentleman wisles to 
discuss it, until it is regularly reached by a 
vote of the House. The Chair asks unani- 
mous consent to lay it before the House, so 
that the table may be cleared. When the House 
proceeds to this business regularly it may be 
debated. aN f 
_ The message, by unanimous consent, was 
referred to the Committee on Foreign Affairs, 
and ordered to be printed. 

ISSUE OF BONDS, 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, trausmitting a statement required by 
act of April 12, 1866, relative to the issuing 
and avails of bonds; which was referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

MILITARY ACADEMY APPROPRIATION BILL. 

Mr. WASHBURNE, of Ilinois, from the 
Committee on Appropriations, reported a bill 
(H. R. No. 1596) making appropriations fur 
the support of the Military Academy for the 
fiscal year ending June 80, 1870; which was 
read a first and second time, ordered to be 
printed, referred to the Committee of the 
Vhole on the state of the Union, and made 
the special order for to-morrow after the morn- 
ing hour, and from day to day until disposed of. 
_ Mr. MAYNARD. I reserve the usaal objec- 
tion to any special legislation. 

Mr. WASHBURNE, of Ilinois. I do not 
think there is any special legislation. There 
may be some little things. 

£ SAMUEL T. ATKINSON. 

Mr. WHITTEMORE. Iask unanimous con. 
sent to introduce a bill to relieve Samuel T- 
Atkinson, a citizen of South Carclina,of polit- 
ical or legal disabilities. ` ' 

Mr. MULLINS. -T object. 

WELLS, FARGO ÅND COMPANY, 
_ Mr. WASHBURNIE, of Illinois. I ask unan- 
imous consent to make a statement of two 
minutes. DEE 

No.objection. was made. 


The Clerk read-as follows: 


Whereas the House of Representatives on the 16th 
December, 1883, referred to, the Committee on Ape . 
propriations the letter from the Postmaster General, | 
in answer to thé resolution’of the House of the Tth 
of December, relative to tie coutract for carrying 


the overland mail: and whereas. it.appears.by 2 


communication from i, B, Ball, special agent of. the | 


Post Office Department, to Hon. George “McClellan, 
Second Assistant Postmaster General, that Wells, 
Fargo & Co, the contractors for the transportation 
of said mail, have not provided adequate facilities 
for such, transportation, and that express mattor 
has been carried to the exclusion of the mail, which 
has been left upon the route “day after day and 
week after week, both day and night. entirely unpro- 
tected; ” and that “on the 15th of November some 
six thousand pounds of mail matter jay piled up in 
an open stock yard at the head of Echo cafion;” and 
whereus it is reported by the said agent that “there 
aro strong indications that tho agents of Wells, 
Fargo & Co, or their employés had a hand in rifling 
tholetter mail:” Therefore, 

„Be it resolved, That the Postmaster General be 
directed to make no payment to said Wells, Fargo & 
Co. until a full investigation can be made by the 
Jousein regaru to the character of the contract made 
by said Wells, Fargo & Co. with the Post Office 
Department, and the truth of the charges of the said 
special agent of the Post Office Department touching 
the delinquency of said firm in carrying the mail. 

Mr. FARNSWORTH. I baven 
to my colleague’s being heard, provi 
have an opportunity to make a stateme NA 

Mr. WASHBURNE, of Illinois. I have the 
floor now by unanimous consent. ‘That is 
another matter. This House referred to the 
Committee on Appropriations a communica- 
tion from the Postmaster General upon this 
subject. After examining that communication, 
together with other facts, including-those con- 
tained in the report of the special agent, the 
committee directed the, resolution which has 
just heen read to be drawn up and offered 
for adoption by the House and in the mean 
time ordered that a copy should be sent to the 
Postmaster General, which was done. That 
officer came to the room of the Committee on 
Appropriations and said he had received the 
resolution, and that the pay of the contractors 
would be stopped. ‘he resolution was offered 
on the first day that Congress met after the 
holidays, and its consideration was objected 
to. Of course, a single objection prevented 
action upon it bythe House, I am now ad- 
vised that the Postmaster General has deter- 
mined, notwithstanding all the facts which have 


been made known, and notwithsianding he | 
notified the Committee on Appropriations that | 


payments were suspended, to make the pay- 
ments upon the contract. Hence i ask that 
the resolution may be adopted to-day and sent 
to the Postmaster General under the sanction 
of the House, and then we will see whether 
he makes the payments or not. 

Mr. FARNSWORTH. Task for five min- 
utes to reply to my colleague. 

No objection was made. 

Mr. FARNSWORTH. I supposeitis known 
to all the members of this House that contracts 
are made by the Postmaster General with par- 
ties for the conveyance of the mails in pursu- 
ance of law, and that the law authorizes the 
Postmaster General when the mails are not 
carried in accordance with the contract to fine 
the parties or to withhold such proportion of 
the contract price as it may seem tohim proper 
todo. Buta contract, while it is in existence 
between the contractor and the Post Office 
Department of the Government, has the. force 
of law, and the Postmaster General cannot 
violate that contract. by refusing to pay unless 
he has some authority to do so, and a mere 
resolution of the House of Representatives is 
not sufficient authority to the Postmaster Gen- 
eral to refuse to perform his duty. Certainly 
a resolution of the House of Representatives 
instructing the Postmaster General. so to. do, 
when that resolution is based upon newspaper 

aragraphs or upon the outside statements of 
individuals, is not sufficient. 

It will probably be recollected by members 
of the House who were here ai the last session 
of Congress that Congress amended the law 


| try to this extraordinary conduct of the Post- 


| word in reply to what my colleague has said. 


with-reference to the transmission of thenews- 
paper and. document. mails across the conti- | 
nent, opening the mails for the transmission by 
land of, all the newspapers and heavy docu- 
ments... This, of course, added very largely to 
the weight ofthe mails. I stated at that time 
what the bids: were.forthe conveyance of these 
mails, and how that some of the parties had bid 
wish reference to earrying the letter mails. as 
the law then stood, and other parties had bid 
with reference to carrying the entire mails if 
we should’amend the law:and open the mails 
for the transportation of all the, papers. It 
turned out as I stated to the House. In conse- 
quence of the passage of that law parties who 
had bid for carrying the letter-mails only re- 
fused to carry the mails, and did not execute a 
contract. The Postmaster General fell back 
upon Wells, Fargo & Co., and made. a contract 
with them.. The manner of doing so and the 
reasous for making the contract he has reported 
to the House by special communication as well 
in pis annual report. The whole amount 
6 conveyance of the mails in pursuance 
hat contract will probably not exceed 
00,000 at the time the railroad is completed 
across the continent. Onc quarter or less than 
a quarter is now due. 

Mr. WASUBURNE, of Nlinois. Will my 
colleague yield to me for a moment? 

Mr. FARNSWORTH. Yes, sir. 

Mr. WASHBURNE, of Hlinois.. I had 
some hesitation in bringing this matter up, 
because I did not believe really that the report 
which came to me was true, it was so extraor- 
dinary; buta letter has just been laid upon my 
desk from the Postmaster General which Í 
desire to read to. the House with the leave of 
my colleague. | 

Mr. FARNSWORTH. Certainly. 

Mr. WASHBURN, of IHinois. 
follows: 


It is as 


Post Orrick DEPARTMENT, 
WASHINGTON, January 7, 1869. 
Sir: An indefinite delay in payment for mail ser- 
vice by Wells, Fargo & Co, will work detriment to 
the postal service. ‘Lhe compensation is being so 
rapidiy reduced, and the expenses of the company 
are so great, that I have determined to revoke the 
ordcrsuspending payment for service for the quarter 
iust ended. The amount due for performing about 
five cighths of the whole service is about two hun- 
dred and ninety-seven thousand dollars. If therail- 
roadsare completed within the time now anticipated 
the whole expense of this scrvice will not probably | 
exceed $600,000, which is less than was anticipated 
when the contract was made, A full report is in | 
preparation and a thorough investigation invited. 
Very respectfully, your obedient servant, H 
ALEX. W. RANDALL, 


Postmaster General. 
Hon. E. B. WaASHBURNE, Chairman Committee on Ap- 
propriatious House of Representatives. 
With the consent-of my colleague I desire | 
to call the attention of the House and the coun- 


master General. There has been no investi- 
gation of the charges that have been made. 
Notice has been given him that the payment 
ought to be suspended. He came in person 
to the Committee on Appropriations and said 
be had made the order; and now, without 
any investigation, when parties in this House 
have refused to have an investigation made, he 
has made a payment to these contractors of 
$280,000. I denounce the conduct as unworthy 
of an official. I believe itissuch as should sub- 
ject a man to impeachment. There are strong 
allegations of fraud in the first instance, and in 
another instance his own agent comes in and 
reports that the service has not been performed ; | 
aud yet in defiance of this, in advance of any 
action by the House, he makes this payment of 
$280,000. 

Mr. FARNSWORTH. I desire to say a 


I do not object to an investigation. I did not 
object the other day. I desire that an investi- 
gation shall be made. I-am no champion of 
the Postmaster General or of Wells, Fargo 
& Co., bat Í do not believe in the right of the 
House of Representatives to intertere with 
the performance of a mail contract, and upon 


the mere statements of some outside parties, 


N 


additional time. |. ; ; deen 
_ The SPEAKER. Is there any objection:to 
granting the gentleman from Illinois, five 
minutes more? i : se 

There was no objection. ae 

Mr. FARNSWORTH. . The House. must 
understand—if members from the eastern part 
of the country do not understand from con- 
versation with members from the Pacific slope 
and Delegates from the Territories, they will 
understand in a. very short, time—something 
about the expense of equipping-and runing 
stages in that country. They will readily, per- 
ceive the importance, the absolute necessity, 
of paying the contractors for conveying. the 
mails as the money becomes due, in order. to 
secure the proper transmission of the mails. 
The failure of the Department for one quarter 
to pay what is due to a contractor for carrying 
the mails in that country will pretty certainly 
insure the dropping of the mails and. the ces- 
sation of the running of the stages. It is, I 
understand, in view of this fact that. the Post- 
master General has revoked, as he has stated 
in his communication to my colleague, the or- 
der refusing to pay the contractor for carrying 
the mails. And I confess, sir, that I approve 
the conduct of the Postmaster General in. this 
particuiar, l think he has done perfectly right. 

n taking this action he, of course, knows better 
than 1 do whether there has been any fraud in 
making this contract. He has taken this action 
in full view of the fact that an investigation of 
the matter will. probably be ordered by this 
House. The whole thing will beinvestigated ; 
aud if he is paying out money from the ‘l’reas- 
ary in pursuance of a contract which is fraud- 
ulent, and which shall hereafter be so proved, 
he, of course, takes the risk upon his shoulders. 
But if he is couscious that he has committed 
no fraud, and that these parties are in good 
faith performing their contract, I certainly ap- 
prove and justify his course in paying them the 
contract price for. carrying this mail, notwith- 
standing my colleague may have interposed 
a request that the coutractors should not be 
paid. If [were a contractor for the Govern- 
ment and were performing my duties J should 
think it exceedingly hard that the. Department 
should refuse to pay me for doing what 1 had 
agreed to. do upon the mere request of a mem- 
ber of Congress, basing his request upon, the 
flying newspaper reports that he might. have 
cut trom some of the public journals. 

Mr. WASHBURNK, of ilinois. 
colleague yield to me for a moment? ; 

Mr. FARNSWORTH. ` My.time bas nearly 
expired ; but I will yield for a question. 

Mr. WASUBURNE, of Illinois. -My col- 
league says that L base my action upon mere 
newspaper reports. The fact is, as the gentle- 
man should know from the preamble which has 
been read at the Clerk’s desk, that. my resola- 
tion is based upon information farnished by an 
agent of the Post Office Department—an agent 
of this very Postmaster. General. 

Mr. FARNSWORTH. I was just going to 
speak of that. Sats 

Mr. WASHBURNE, of Mlinois.. Thisagent 
comes here and tells us and tells the country 
that this mail service has not’been performed. 
And, sir, let me say to my colleague, who ap- 
pears here to-day as the defender of the Post- 
master General in this matter, that I could tell 
him other things in regard to-this transacuon 
which I think would make him hesitate tointer- 
pose his influence here to prevent an ‘examin: 
ation of this matter. ; : : 

Mr. FARNSWORTH. , Mr. Speaker, so far 
as regards the information obtained from Mr. 


Will my 
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Bs; the special agent of the Post Office De- 
artment, Ihave read that. sent | 
ouse by the Postmaster General with his own 
communication. «Mr. Ball, it is ‘true, speaks 
of several ‘oceasions seme time ago—not many 
occasions—when he saw, as he says; large piles 


of mail matter—six thousand’ pounds; per- | 


ha ied- up-in an oper yard. ` How'is that 
ezvlainsd? Why, sir, if my colleaguehad taken 
the pains that T-have taken: to investigate this 
matter; if he had examined other reports and 
other papers on file (forthis report-of Mr. Ball 
came from the” Post Office Department) ‘he 
would have found how the matter ‘happered. 
Frequently, on account of ‘storms, the Pacific 
railrodd trains do not-come in on time; they 
are.a day’ or two’ behind hand. In the mean 
time ho niail is brought in, and the stages have 
gone out-empty. But the train comes in with 
all’ the accumulated mail matter, amounting, 
perhaps, to five or six tons, and it is dumped 
down. As fast as the railroad is-extended an 
ndditional twenty-five or fifty miles a new depot 
is established, which is, -of course, a very tem- 
porary affair, without proper buildings for the 
storage of the mails. The stages cannot carry 
off six tons of mail matter in one day—this 
heavy: paper mail. What do they do? They 
are obliged to draw it off as they can: to take 
what they.can.on the stages to-day, then take 
what tliey can to-morrow, and the balance of 
it-the day after, untilit is all cleared up. That 
is the way it is-done, 

[Here the hammer fell.] 

Mr. ELA. l ask five minutes to make a 
statement in regard to this matter. 

Mr. FARNSWORTH. One moment. If 
my colleague [ Mr. WASHBURNEG, of Illinois] has 
avy other information on this subject that fam 
not possessed of, I hope he will state it to the 
Louse, 

Mr. WASHBURNBE, of Illinois. I hope my 
colleague will hear the gentleman from New 
Hampshire [Mr. Bua] and the geutleman from 
Nebraska (Mr. Tarra] upon this subject. 

-Mr ELA. I ask. unanimous consent to 
speak for five minutes upon the subject of this 
resolution, 

No-objection was made. 

My. ELA. In reply to what has been said 
by the gentleman from Illinois, [Mr. Parys- 
WORTH, ] the chairman of the Committee on the 
Post Ollice and Post Roads, in regard to the 
accumulation of this mail, I will state that in 
this document, which has-been placed before 
this Fouse by the Postmaster General, will be 
found the information that the mail which left 
the New York city post office during the entire 
month of October averaged two thousand eight 
hundred and forty-eight pounds, destined for 
Salt Lake City and beyond. And it will also 
appeat from that same document of the Post- 
master General, which embraces a statement 
of the postmaster at-Salt Lake City, that the 
average weight of the mail received there dur- 
ing that same month of October was one thou- 
sand eight hundred and fifty-nine pounds, or 
nine hundred and eighty-nine‘pounds less than 
the average weight which left New York city 
on each of the days in the month of October. 

I will say in addition to that that the weight 
of the mail received at Salt Lake city ought to 
be very much more than it was when it left 
New York city, for one of the territorial Del- 
egates told me this morning that he‘had seen 
bags of that mail matter tied under the stage 
in which he was a passenger, and dragged 
through four or five streams on the ronte. 
Aud the postmaster at Salt Lake Gity says that 
the mail bags come-in there wet and: frozen. 
And in addition to the mails sent from New 
York city, are the mails which accumulate 
from all the country west of New York city to 
go to Salt Lake city and the Pacific coast: 
And yet, as I have said, the mails received at 
Salt Lake city average nine- hundred: and 
eighty-nine pounds less than the’ mails ‘sent 
from New York city alone: : 

Now I want to eall the attention of mersbers 


It was sent tothis | 


to one thing. further in connection with this | 


contract: It will be found ‘by referente to this 
annual report of the Postmaster General, that 
he says ‘he applied, ‘on the 16th of October, to 
Mr. McLaughlin, who had submitted a bid of 
$350,000 to carry these mails, and asked ‘him 
if he was ready to take the contract,’to which 
he received: no answer; and that in ‘conse- 
quence of receiving no answer he wentto New 
York city, and after consultation with gentlé- 
men there, he made this contract with Wells, 
Fargo & Co. But in ‘this very report is evi- 
dence that ön October 17, and received at the 
Department on the 18th, Mr. McLaughlin 
informed the Department that he was ready to 
carry these mails in thirty days from notice, 
but the Department did not ask him to do it, 
and instead hunted up Wells, Fargo & Co., 
and madea coritract with them todo it. That is 
not all. Notwithstanding the statement of the 
Postmaster General, to which I have referred, 
it will be found by reference to his report that 
Mr. MeLanghlin informed the Department the 
very day after he was applied to that<he was 


-ready to carry the mails for the amount ha had 


bid, and asked if he could have the contract. 


These are the facts contained in this docis, 


ment. 

A gentleman told me within the last twenty- 
four bours that he came across the plains upon 
the coaches of Wells, Fargo & Co., and that 
they had but four horses for each fifteen miles 
each way, that there were eleven passengers 
on the stage. I wonld ask how, under those 
circumstances, they can expect them to carry 
even one ton of mail matter a day. The spe- 
cial agent of the Department says that he him- 
self siw on the 27th of November the passen- 
gers and express matter of Wells, Fargo & 
Co. loaded on the stages while three thousand 
pounds of mail matter was left: behind, piled 
up before their office. He declares that mail 
bags filled with newspapers, letters, and publie 
documents are left piled up upon the ground 
day after day, aud week after week, entirely 
unprotected, exposed to theft by anybody who 
may choose to take them. I might go on and 
make other like statements, but I do not wish 
unnecessarily to consume the time of the 


ouse. 

Mr. TAFFE., I ask unanimous consent for 
five minutes. 

There was no objection. 

Mr. TAFFE. Mr. Speaker, I desire to state, 
in this connection, that | have received a great 
number of complaints on this subject. I live 
at Omaha upon this thoroughfare, and have 
lived there for twelve years. While [ cannot 
say that I have personal knowledge that mail 
matter has been left upon the ground by Wells, 
Fargo & Co., yet, sir, I dé know that there are 
a large number of responsible citizens who 
declare that they have seen mail matter piled 
up on the ground and left for days exposed to 
destruction. I know furthermore that Indians 
constantly bring in mail bags to the military 
posts that they have found thrown out and left 
upon the ground. Cartloads of mail bags are 
thus disposed of, as we are informed by re- 
sponsible persons. 

Mr. INGERSOLL. Can the gentleman tell 
whether letter or document mail bags are thus 
left piled up? ` 

Mr. TAFPE. Both kinds. My information 
is that Wells, Fargo & Co. only carry mail 
matter when there is no express matter to be 
transported ; and that when there is express 
freight they will carry it to the exclusion of 
mail matter. ; 

Mr. JOHNSON. Task unanimous consent 
to be heard for five minutes. 

There was no objection. 

Mr. JOHNSON. Mr. Speaker, from what 
has been said, being a member of the Commit- 
tee on the Post Office and. ‘Post -Roads of the 
Honse, and having been: consulted about: this 
contract with other members of the committee 
and with members of the Committee on Post 
Offices and Post Roads of the Senate, I deem 
it my duty to make an explanation: It is also 
proper that I should do so in view of the faet 


that [have crossed the -plains during the last 
month. I can therefore contradict: the state- 


| ments which gentlemen -have made to the 


inability of Wells, Fargo & Co. to- perform 
this service. In view of these facts, I say, it 
is my duty to make a statement, and I will pro- 
ceed: to do so in as, few words as possible. 
Wells, Fargo & Co. have more than four horses: 
to each fifteen miles ‘of the road. 

A Memur. Hach way? 

Mr. JOHNSON. Yes,sir; each way. They 
have more than eight; ay, more than twelve. 
They ran two stages a day.. In August last, 


they ran two stages daily; and I neither saw 
a scarcity. of stock at. the stations nor mail 
matter piled upin heaps upon the ground. I 
did not see, any mail matter at all piled up on 
the ground; but, on the contrary, 1 saw extra 
stages on their way loaded down with mail 
matter, and without-any, passengers. And | 
apprehend thatif the mails arrived. regularly 
at the end of the railroad- they could be taken 
by one or two stages aday; ‘but they do not 
arrive regularly in. consequence of accidents 
and delays on the railroad. ‘For-four days last 


| month the trains ceased to run through, and 


Fall at onfe about sixteen thousand pounds of 
mal matter were landed atthe terminus of the 
railrdad. My-time is brief, and I must leave 


this point. a 
When a contract is made‘by the Postmaster 
General under the law to carry the mails,-lask 
any lawyer upon this floor whether this Con- 
gress can instruct him to refuse to execute the 
terms.of that contract? No, sir; this Congress 
cannot step in and pass a law to invalidate a 
contract made by the Government with its citi- 
zens. Nolawyer here, careful of his reputation, 
will allege that we can pass aresolution instruct- - 
ing the Postmaster General to refuse to let the 
contractors carry the mails under the terms of 
their contract. f 

Mr. FARNSWORTH. Iwishto inquire of 
the gentleman from California whether Wells, 
Fargo & Co. have not to transport the forage 
for their stock-all the way from the Missouri 
river? ‘ me! ea 

Mr. JOHNSON. They take all their forage 
from the Missouri river-for that portion of the 
route this side of Bear river. Beyond that 
pointitis obtained from Salt Lake valley pretty 
generally until you reach Stockton, in Utah, 
beyond which the forage is obtained from the 
Pacific’ coast and. hauled in wagons to the 
different stations. i 

Mr. MULLINS. Iwouldask the gentleman 
whether the contract on the part of the Gov- 
ernment was to be'conditional about these men 
hauling their provisions—whether the Govern: 
ment should allow them tohaul their provisions 
to the exclusion of the mail? 

Mr. JOHNSON. I apprehend that they do 
not haul six or eight:tons of hay on a stage 
loaded with passengers. I stated that I sup- 
posed the forage was carried on:wagons. Now 
Twill state another fact. The Postmaster Gen- 
eral did not want to give Wells, Fargo & Co. 
this contract to my certain knowledge. 

Mr. LOGAN. I desire to ask the gentleman 
a question. ie 
` Mr. JOHNSON. -Certainly ; but as my time 
| hasexpired I will have toask for three minutes 
more to answer the question and complete 
what I have to say. 

_ No objection being made, the gentleman’s 
time was extended three minutes. 

Mr. LOGAN. Speaking of the Postmaster 
General having no authority to suspend’ the 
payment of the contract, I would ask the gen- 
tleman if it is not his duty as the agent of the 
Government, if Wells, Fargo & Co. have failed 
to perform their contract, to suspend payment 
until heis required to pay them by law? 

Mr. JOHNSON. That is the law. When 
the servies is not performed’ according to the 
stipulations and conditions of ‘the contract he 
may fine the parties or withhold a portion of 
the pay. -He is bound bythe law, and the con- 
tractors are bound by it, and we can “pass no 


when I-crossed the plains upon my way home, = 
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act to-day that will deprive. Wells,. Fargo, & 
Co. of their rights under the contract. : 

Mr. LOGAN. The-gentleman does not quite 
understand my question. Suppose Wells, Fargo 
& Co. had made a contract, to: carry the mails 
bat had not carried one ounce of mail.matter 
under it, do you think he would be authorized 
to pay. the contractors anything? © oo... 

Me. JOBNSON, -Of course not... He would 
not be authorized: to pay them one cent. | 

Mr, LOGAN.. Very well, then, the princi- 

ple is-the same. If there has been a violation 
of the contract on their part it is his duty as 
agent of the Government not to pay them until 
ke is directed to do so by law. a 
* Mr. FARNSWORTH. Whose duty is it to 
find out the violation? ; 
Mr. LOGAN. Hisownagent, I understand, 
has reported the fact.’ It-is the agents of the 
Department who find out whether the contracts 
are performed or not. ; ; 

Mr. JOHNSON. If the Postmaster Gen- 
eral exceeds his authority or fails to perform 
his duty I have no objection to his conduct be- 
ing investigated—none in the world. But I 
do not wish that the proper pay, whatever it 
may be, should be withheld from Wells, Fargo 
& Čo., which would have the effect to deprive 
the people of the Pacific coast of their mail 
facilities. If we say to the Postmaster Gen- 
eral do not pay, and he follows our direction, 
Wells, Fargo & Co. will cease to carry the 
mails and we shall be deprived entirely of that 
mail service on the Pacific coast... 

One word more and I have done. The Post- 
master General informs the House in his let- 
ter, whieh was referred to the Committee on 
Appropriations, that the sum paid to Wells, 
Fargo & Co. is not adequate to defray the 
expenses incurred by that company in the 
transportation of the mail by some $200,000; 
in other words, that that company are losing 
$200,000 by the contract made with the Gov- 
ernment. Now, I do not know whether there 
is any fraud in it or not. 

Mr. BLA. Lask for five minutes to make 
areply to the gentleman from California. 

The SPEARBR. Is there objection? The 
Chair hears none. 

Mr. BLA. My curiosity in this matter grew 
out of the fact that I happened to board for 
some time last summer with one of the bidders 
for this contract, and he declared to me that 
as soon as he had left for the California coast 
there would be some way contrived by which 
this: bidder (Spaids) would be got out of the 
way. and Wells, Fargo & Co. would get the 
contract, and when I saw that his: prediction 
had been verified, I had some little curiosity 
to look into the matter. 

The gentleman says the Postmaster General 
was reluctant to make this contract with Wells, 
Fargo & Co., and yet what will you find? You 
will find that when there was a necessity for 
making a contract for carrying these mails with 
somebody, Mr. Spaids, a contractor, was 1m 
this city in communication with the Postmaster 
General, and informing him that a letter would 
reach him addressed to S. P. Brown & Son, of 
this city, and’ yet when it came to the making 
of the contract, instead of inquiring of the man 
here in this city whether he was getting ready 
to do this business, they went off telegraphing 
after Uakes Ames to find out where General 
Dodge was, to inquire whether any prepara- 
tions were being made to stock the road! So 
much for that. ' 

Now, if you will look into this document 
you will find, I think, on page 69, an agent of 
the Post Office declaring that Wells, Fargo & 
Co. are getting twelve and a half cents express 
on each letter, and hence their reluctance to 
supply the post offices. You will find this doc- 
ument full of interesting reading in relation to 
this matter. 

Mr. FARNSWORTH. Do T understand the 
gentleman from New Hampshire to charge that 
Wells, Fargo & Co. refuse to supply the post 
offices? 

“Mr. ELA. Isay that the agent of the Post 


| ator from Vermont told me—I do not know 


Office Department, in this document submitted 
to the House by the Postmaster General, de- 
clares that Wells, Fargo & Co. are charging 
twelve and a half cents for the delivery ofeach 
letter, and hence their reluctance.to. supply 
the post,offices.-_ 3 ere i 
Mr, FARNSWORTH. Does the gentleman 
mean to say that they charge twelve and a balf 
cents for delivering letters through the mail? 

‘Mr. SLA. No, through their express; and 
hence their reluctance to supply the post.offices 
with mails, ER Rote ce 

Mr. FARNSWORTH. Iwouldinguire again 
whether the gentleman charges that Wells, 
Fargo & Co. refuse: to leave the mails atthe 
designated post offices:? ; A 

Mr. BLA: -I simply repeat what is stated in 

this document, that Wells, Fargo & Co. left 
the mail-bags, the letter-bags, and everything 
of that character, piled. up, week after week, 
in front of their office, which is pretty good 
evidence they did not mean to furnish the post 
offices. 
Mr. FARNSWORTH. That is. not the 
point. I do: not suppose that the firm of 
Wells, Fargo & Co. is composed of loafers or 
very mean men, I believe they have some 
character in the United States; and when I 
hear a gentleman upon this floor charge by 
innuendo that Wells, Fargo & Co. refuse to 
deliver the mails to the designated post offices, 
Iwant to know what his authority is. 

Mr. WASHBURNE, of Illinois, and Mr. 
ELA. This report. j 

Mr. FARNSWORTH. 
report. 

Mv. ELA. T cannot yield to the gentleman 
any longer. Ihave madenoinnuendo against 
Wells, Fargo & Co. I have simply stated 
what the Postmaster General has sent to this 
Houseas a factin the case, and if the defend- | 
ers of Wells, Fargo & Co. have any quarrel 
with anybody they have it with the Post- 
master General and not with me. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman permit me to make a single state- 
ment in regard to the document which he has 
before him ? 

Mr. BLA. Yes, sir. 

Mr. WASHBURNE, of Ilinois, It con- 
tains a copy of a dispatch sent to the honor- 
able Senator from Vermont, Mr. MORRILL, 
who was invited to come down here to see 
the parties, but there is no answer to that 
dispatch given. The dispatch inviting him to 
come here is given, but the answer of the 
Senator is suppressed. 

Mr. BROOKS. Oh, no. 

Mr. FARNSWORTH. My colleagneis mis- 
taken; the answer is there in the document. 

Mr. WASHBURNKE, of Ulinois.. If it is | 
there it has been put in since the Senator 
complained to the Postmaster General that it 
was suppressed. 

Mr. FARNSWORTH. It was in the docu- 
ment as it came in in answer to my colleague's | 
request several weeks ago, and my colleague | 
has overlooked it. 

Mr. WASHBURNE, of INinois. 


There is no such 


The Sen- | 


but that he was mistaken—thbat he saw tbe 
dispatch which was seat to him given without 
his answer, and he complained to the Ao 

master General that the answer had not been | 
sent in, and the Postmaster General gave'as | 
an excuse for not having sent it in that He | 
considered it an unofficial letter, but he sait 


he would send it. Ifthe gentleman has othem¢|” 


information let him give it to the House. 

Mr. FARNSWORTH. The answer isin the | 
document. : i 

Mr. WASHBURNE, of Illinois. The an- | 
swer, which will speak for itself if it is here, | 
was putting the Postmaster General upon his | 
guard against making such acontract; just such | 
an answer as might have been expected from | 
the Senator. 

[Here the hammer fell. ] 


Mr. CAVANAUGH. JI desire to correct a | 


statement. made by the. gentleman from New | 
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| Hampshire, f Mr. ELA, ] andl ask-to. be-allowed 


three:or-fonr minutes to.do-so-: s 
. No-objectign.was-made. 4). cecco neall aras 

Mr. FARNSWORTH... Before. the gentle- 
man from. Montana [Mr.. CAVANAUGH} proi 
ceeds! desire: to correct a atatement of my 
colleague. It is unfair to the Senator from 
Vermont and. to.. the.. Postmaster General: to 
allow the statement to go uncontradicted. The 
answer of the Senator from Vermont, as T saw. 
it yesterday, is in that document pretty nearly 
in these words: “I cannot leave at present.” 
I do not understand how that can put any one 
ön his guard. a 

“Mr. WASHBURNE, of Minois. That was 
the answer tothe dispatch by telegraph. ` But 
the Senator wrote a letter to the Postmaster 
General, going into this whole. subject. -This 
letter, which was semi-official, was suppressed 
by the Postmaster General, of which the Sen- 
ator from Vermont complained. <0% ceno 

Mr. FARNSWORTH. My colleague didinot 
before say anything about a letter; he spoke 
about the answor to the dispatch. T 

Mr. WASHBURE, of Mlinois. 
was contained in the jetter. | 

Mr. CAVANAUGH. I desire to correct, a 
statement made by the gentleman from New 
Hampshire, (Mr. ina,] and £ think I can do 
so, for | had the contradiction from the mouth 
of Mr. Spaids himself. When Mr. Spaids bid 
$350,000 for carrying this mail across the con- 
tinent he went to New York for the purpose 
of trying to enter into an arrangeinvent with 
Wells, Fargo & Co. I was present in the office 
of Wells, largo & Co. at the time. There 
was no agreement made between the parties. 
Mr. Spaids then said to mie, using a profane 
adjective, that he was not fool enough to take 
that contract only for the’ letter mail and. to 
leave the printed matter out entirely. That 
statement I had from him. ge a, 

I know there has been a great deal of fault 
found with Wells, Fargo & Co. for the manner 
in which they have carried the mails, I know, 
from my own experience, that heretofore these 
mails have not been carried properly. I know 
that mail-bags have been piled up along. the 
route. I know these parties have failed fully 
to discharge their duty in this respect, but I 
believe they have fulfilled their obligations ‘as 
far as it was in their power to do so. They 
have delivered the mails as well as they pos- 
sibly could under the circumstances and at 
this season of the year, l care nothing about 
where they got their supplies. Jn my own 
Territory all their supplies along the line of 
roud where they travel are furnished ‘in ‘the 
‘Territory. . We have somé complaints to make 
of them in Montana; but not such as are 
made by the gentleman from New Hampshire. 
L believe that Wells, Fargo & Co. are doing 
the best they possibly can. In the winter 
season, as you are aware, Mr. Speaker, it is 
not as easy to carry the mails from Kicho.cafion 
to Salt Lake City as it is from here to Balti- 
more. Bat J will not dwell upon this matter 
any further. I rose merely to correct the 
ew of the gentleman irom New Hamp- 
shire. a 

Mr. WASHBURBNE, of Ilinois: I ask that 
the resolution be now voted: upon. 

The SPEAKER. It requires unanimous 
consent for the resolution to be received and 
acted upon at this time. ancy 

Mr. JOHNSON. F object. 

á ESTIMATE OF DEFICIENCIES, 

The SPEAKER, by unanimons:consent, laid: 
before. the House a communication from the 
Secretary of War, transmitting an estimate of. 
deficiencies of appropriations for the Govern- 
ment building at the corner of F and Seven: 
teenth streets, for the fiscal year ending Jane 
30, 1869; which was referred: to the Com- 
mittee on Appropriations. : 


The answer 


PURCHASE OF LAND, OMAHA, NEBRASKA, 
The SPEAKER also; by unanimonsconsent, 
laid before the House a communication from 
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the Seoretary-of War, transmitting’ copies of 
correspondence-between the War Departivént 
and Lieutenant General: Sherman, relative to 
the purchase of certain laud at ‘Omaha, Ne- 
bragka;:for military purposes; which was: të- 
ferred: te the Committee on ‘Military Affairs, 
and: orderéd to-be priutedi © eë <° BEG 
_STOUX INDIANS ON UPPER MISSOURI. | 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, trangmitting a report of 
Brevet Major General. Harney, United States 
Army, upou the Sioux Indians on the Upper 
Missouri; which was referred to the Commit- 
tee on Indian ‘A Fairs and ordered to be printed. 

: OBSTRUCTIONS AT HELL GATE, 


The SPEAKER also, by unanimous consent, 
laid-before the House a communication from 
the ‘Secretary of War, transmitting, in com- 
pliance with House resolution of the 14th 
‘ultimo, a report upon the removal of obstruc- 
tions to navigation at Hell-Gate, Long Island 
sound; which was referred to the Committee 
on Commerce, and ordered to be printed. 


WILLIAM F, TAYLOR, 


TheSPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting the petition 
of William E. Taylor, auditor of public. ac. 
counts of the State.of Virginia, forthe removal 
of his political disabilities; which was referred 
to the Committee on Reconstruction. 


E. W. ANDERSON. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmittiug the petition 
of If, W. Anderson, formerly a cadet of the 
United States Military Academy, for removal 
of political disabilities; which was referred to 
the Committee on Reconstruction. 


PRESIDENTS MESSAGE. 


Mr. WASHBURNE, of Minois. I move 
thatthe rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union upon the President's 
message of 1867. ` 

‘Fhe motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Cuntom in the chair,) and 
resumed the consideration of the President's 
aunual message of 1867, ` 


FINANCES AND CURRENCY. 


Mr. COBURN. Mr. Chairman, there are 
subjects discussed in Congress within the scope 
of legislation, and some beyond it. At this 
time many believe that a return to specie pay- 
ment can-be accomplished by the passage of a 
jaw; others think that such an object can no 
more be secured in this way than a change 
of the seasons, a plentiful crop, or a standard of 
prices; that legislation can no more determine 
the value of gold a'year or two hence than it 
can establish the price of wheat, corn, cotton, 
or merchandise; that. something beside the 
phrase “be it enacted” is needed to give or 


take from values; and, jn fine, that the most | 


dangerous heresy in. political economy is the 
assertion. that legislative power can override 
the great laws of trade, and make that which is 
worthless valuable, define prices as it would 
offenses, and put limits to business-as it would 
to human conduct. ` 

The fact is, we can no more pay debts by 
legislation than we can forgive sins; and we can 
no more make by lawa greenback equal to a 
gold dollar, now or at-any future time; than 


we can make a bushel of wheat or a yard of- 


cloth equal to the same eoin by the same pro- 
cess. 
obstructions, to regulate the channels of trade; 
and not to fix prices or dictate values. Sup: 
ply and demand governed by the changing sea- 
sons, hy peace and war, health and sickness, 


by fashion, whim, and the caprice of mankind, 


by migration, by the thousand ‘social infu- 


The object of legislation isto remove: 


f 


‘toa gold dolar must result in`fàilure: 


ences: beyond and’ below the reach of law, 
which modify ‘or rule’ men, all go together to 
fix valués and prices, 8 e a S 

‘All efforts to determine by arbitrary power 
a day on which a paper dollar ‘shall be egual 
That 
day will coine, but not as thé result of a law 
of Congress, “That day will come, but it will 
be when the confidence of men in the stability 
of this Government rests unshaken; when we 
have repaired the ravages of war; when the 
whole nation has gone again peacefully and 
heartily to hard work ; when, as a consequence, 
our wealth has vastly increased, our supply of 
gold has trebled or quadrupled; when our 
credit as individuals and asa people is founded 
apon the rocks of prosperous thrift. “Teil me 
that day, and I will tell you when to put into 
your law the date of return to specie payments. 
‘Till then the people will be well pleased with 
greenbacks, “depreciated,” “debased.” And, 
having confidence in the Government, they are 
glad to get the “depreciated,” “debased,” 
“*dishonored,’’ *‘irredeemable’’ stuff in ex- 
change for labor and property. And manyare 
so much deluded with it as to believe that it is 
the very best paper currency we everhad. Bet- 
ter surely than wild-cats and shinplasters ; 
better than individual notes; better than the 
promises of local corporations, good only within 
the range of personal acquaintance or district 
business; better than free banks founded on 
State stocks; better than State banks whose 
credit. was limited by State lines; better than 
the old United States Bank; having at least 
one value all over the land, and passing cur- 
rentcheerfully everywhere. Goodenough for 
the laborer, good enough forthe capitalist, good 
enough for the officer, good enough for the mer- 
chant, good enough in market, good enough on 
Change, good enough at present everywhere 
at home, except in payment of interest on 
our debt. And good enough there but for our 
honorable and ever-binding promise to pay it 
in gold. 

And now, before evtering upon a discussion 
of these questions, let me protest against the 
moral lectures of our opponents in debate. 

Their arguments for certain measures pro- 
posed in aid of an early resumption of specie 
payments are accompanied by a long homily 
upon an honest compliance with our contracts 
and upon the importance of national integrity. 
Just as if there could be no sincere difference 
of opinion as to the methods of resumption ; as 
if it were a question of morals and not of policy; 
and that all who do not favor instant or early 
resumption were stained with a disregard of the 
public faith. To such let it be’ said that the 
true friends of resumption may yet be found 
among those who think the day of its complete 
accomplishment still distant and indefinitely in 
the future, and who have little faith in making 
efforts in that direction which they think can 
but result in disastrous failure—in a collapse of 
our credit anda general siispension of busi- 
ness. He who with inadequate’ forces would 
rashly storm the breastworks of the enemy can 


have no higher claim for patriotism and devo- | 


tiou thau that other man who delays, at the risk 
of cengure, till he has gathered strength and 
foung his opportunity, and thereby made suc: 
cesyfcertain. 

et it, then, be conceded by both sides that 
orable men may disagree upon these grave 


ey can, to put the credit of the Treasury where 
ey have put the prowess ofour arms—beyond 
the reach of doubt or inquiry. ` 

The question then arises, what can Congress 
do to aid in the appreciation of the currency? 
Contraction bas been tried‘and failed. ‘The 
experience of the three past-yeéars has demon- 
strated that a contraction of one fourth of our 
paper currency has not diminished the differ- 
ence between-it and specie one cent. 


further with falling prices, stagnated trade, and 
paralyzed enterprise. Our paper currency at 


this time amounts to about the sum of six hun- 


estions, and that each are striving, as best’ 


It would’: 
seem to be madness. to press such a measure | 


| 
ui 


dred and eighty million dollars in actual circu- 
lation, while the bauk reserves, amounting to 
$150.000,000, ure to be deducted from the cir- 
cùlátioń, leaving for active use about five hun- 
dred’ and thirty million dollars. © This ex- 
ceeds the amount we had before the war but 
$40,000,000 of “a specie basis, nearly three 
fifths of it being coin. This is not as large a 
volume as the same population in France and 
England haye, with ‘the additional advantage 
of a very limited territory and compact seitle- 
ment, with large commercial and manufactur- 
ing cities and great accumulations of capital in 
banking institutions. . Our scattered ‘popula- 
tion, their, agricultural pursuits, their lack of 
moneyed centers conveniently ‘located, their 
growth, their changing and enlarging currents 
of business, all would seem to require more 
currency in the hands of the people and attheir 
command, as borrowers at moderate rates, 
instead of less than the people of the Old World. 

The effects of a too long-continued contrac- 
tion of the currency areas detrimental as those 
of a commercial panic. The one is like the 
exhaustion of a slow fever; the other like the 
dread effects of epilepsy; both drawing néar the 
gates of death; both ending in bankruptey and 
ruin; both often the result of artificial of tem- 
porary causes—not consequent upon a loss or 
diminution or destruction of capital, but merely 
a locking up of the means and tools to handle 
it. Soivent men, solvent firms, solvent banks, 
guilty of no mismanagement or dishonesty, are 
thus crushed, and the truest and best managers 
of business broken down. No man dare write 
any harsher term than ‘bad luck’? opposite 
the names of thousands thus shipwrecked. An 
unreasonable, though gradual, diminution of 
the currency, like the drawing off of the blood 
through a small vein, may be just as fatal as 
cutting the jugular itself. 

When peace was made there was one natural 
mode of reducing war prices, and that was by 
an increase of production. More thana million 
and a balf of vigorous men laid down their 
arms and entered the fields of labor, thronged 
their old shops and factories and. places of 
merchandise; sought out farms and ‘fisheries 
again, or deployed amid the mines of the far 
West. Every way in life found these active 
men pressing forward. From being mere con- 
sumers, they now began to add to the stock on 
hand, and values must decline. 

But this was not deemed sufficiently effective 
in bringing them down, and the additional 
method of a reduction of the currency was 
adopted. Fow men had reasoned upon this 
system or its effects. Jt was an experiment 
without a parallel. True, other nations bad 
incurred vast debts, but none other had such 
unlimited energies, such growth, such enter- 
prise, such recuperativé power; in none other 
was cupital so valuable, was labor so well 
rewarded, was invention so much stimulated, 
were moneyed adventures so successful. Here 
was a land in which the real estate was as 
much in market as were the grain and live 
stock, the products of the plantation or the 
fishery, as manufactures or merchandise. Not 
so in England and European countries, where 
monarchs, noblemen, capitalists; laws of en- 
tail, and a barbarcus system held out of market 
all or nearly all the land, and whatever was 


j added to it required never to be lifted by a 


currency, but was laid down and cemented, like 
the rocks in the pyramids, to be handled no 
more forever. Here was a people making 
railroads into and over vast tracts of unsettled 
country, adding yearly many millions to values, 
and opening to culture, sétilement, and sne: 
cessful use that which had been worthless till 
then. Here was a people who could, and'who 
did by thousands, take the. chopping-ax, the 
blacksmith’s hammer, the hoe and plow, the 
simplest tools, worth buta few dollars, and ina 
short time build up happy, valuable homes, and 
even great’ fortunes; a. thing utterly unheard 
of and impossible to the masses in Europe. 
And yet to guide us we took the rules which 
should'govern the plodding, cramped, fettered ’ 


enslaved, ignorant nations of the Old World ; 
put ou the shackles which Adam Smith or 
Ricardo had found were fitted and:worn into 
the flesh of the subjects and slaves of a thou- 
sand years of tyranny, and expected them to 
fi. us and bold us. ‘They undertook to meas- 
ure the mau who earns, buys; builds, creates a 
comfortable home, or even a splendid one, with 
the man who works as his father did and his 
fathers’ fathers have done for ten generations 
past. in-the colliery of as a farm servant, with- 
out in all that time the accumulation of a dol- 
lar; who lives in-a land where thirty thousand 
men hold the soil on which twenty millions live, 
and the number of whose landholders has 
diminished two thirds in one hundred and fifty 
years; a land in which labor is but thirty to 
fifty cents a day; where starvation stands at 
the door of the laborer, and the workhouse is 
almost his certain doom in sickness and old 
age; where the free school sheds no light upon 
childhood, and an odious system of church 
aristocracy degrades the holy ordinances of 
religion; where the working and middle classes 
pay five sevenths of the taxes, while the landed 
aristocracy pay but two sevenths, thus exhaust- 
ing and impoverishing the yeomen year after 
year, placing them in the grasp of greedy land- 
lords, and reducing them to the condition of 
serfs. How different from our own condition! 
We find no parallels upon which to base our 
theories of political economy. In no nation 
but ours has it been possible for one set of 
men to push out, build mills, bridges, roads, 
railways, hotels, factories, and cities, and, 
failing utterly, to be succeeded at once, like 
the second line of a storming party, by another 
throng of men, fresh, daring, and strong, who 
seize these enterprises, and out of their wreck 
avd ruin build colossal fortunes, run the ma- 
chinery,: people the waste places, and make 
them centers of business and prosperity. Where 
else is failure the herald and forerunner of suc- 
cess? Where else are great cities built upon 
a soil shingled with mortgages drawing enor- 
mous rates of interest? Where before ever 
did the world behold so much financial success 
founded upon so much financial ruin? 

Looking at the growth of the country, and 
the consequent increase of business, the natu- 
ral conclusion is that we need an expansion 
instead of a contraction of the currency. The 
demand for labor, the supply of labor, the 
products of labor are increasing, capital is in- 
creasing; why should not their representative 
in value? Tbe demand for capital seems so 
far to be unlimited. We are not situated as 
Florence, Venice, Palermo, Alexandria, and 
Genoa, were, with a surplus upon which to do 
bankiag business orto expend upon the erec- 
tion of gorgeous palaces, splendid churches, 
fountains, sta wary, pictures, glittering equi- 
pages, gems, jewelry, ornaments, dress, and 
luxurious living. Our great houses are hotels 
or places of business; our aqueducts bring 
water for the poor to drink and use or to 
turn the busy wheel. Our annual outlay of 
millions is for the comfort of the people, for 
great charities, for education, for use, for 
help, for light.. A few localities as such may 
approach the, banker condition. Hartford, 
Providence, Boston, New Bedford have large 
accumulations, but New England is still. a 
workshop, not a loan office While we in the 
West are satisfied with full rations, a shelter- 
ing roof, plenty of work, and pleaty of money 
at ten per cent., Yankee enterprise finds every 
day ready outlay for the previous day’s accu- 
mulations, and that, too, in permanent invest- 
ments that secure and give employment to 
industrious hands. : 

So far Yankee wealth has been devoted 
mainly to the great charities, to the great edu- 
cators of man, to the great uses of life, and 
not in erecting idle pyramids or drowsy tow- 
ers or unthrifty chateaus or luxurious palaces, 
yielding only profit to the builder, and taxing 
atl his descendants for their repairs, tenantry, 
and. support. Here interest is at an enormous 
rate. Capital being scarce,. labor rushes for 


it to secure its help in lifting business and 
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developing trade, while the Old’ World will- 
ingly pays but from ‘two to three per cent. 

it. is safe to say, then, in view of all our 
experience, that we cannot be governed as to 
the management-of our currency and debt by 
measures and a policy which have proved wise 
and suceessfal in countries of slow growth, of 
little ‘activity, of greater capital and less enter- 
prise. And yet, as before remarked, we have far 
less currency to the individual than our Eng- 
lish and French neighbors; the former-having 
about twenty-six and ‘the latter about’ thirty 
dollars, paper and metallic, to the head. At 
English rates, if we were paying specie, we 
would have about eight hundred millions, and 
according to French rates near eleven hun- 
dred million dollars in circulation, instead of 
six hundred and seventy millions, a large part 
of it lying as a reserve in bank vaults. Busi- 
ness demands an enlarged volume of our cur- 
rency, and the difficulty of the case is not upon 
this point, but upon the methods to be adopted 
to give itan increased value and bring it to par. 

One word upon the subject of expansion and 
the mere volume of currency. For more than 
a thousand years previous to the discovery of 
America the precious metals became scarcer. 
The New World farnished a vast supply—the 
robbery of Mexico and Peru, and the opening 
of their mines threw a flood of gold and sìl- 
ver upon the world; the result was an unpar- 
alleled activity in business everywhere. ‘This 
supply was continued up till the year 1809, 
when it continued falling off till 1840. Com- 
mercial distress ensued only to be relieved by 


Australian mines. 
currency was increased and prosperity followed ; 
diminished, and everything languished. 

A glance at the prices of gold for the Jast six 
years, covering the period of our greatest in- 
Hations of paper currency from their beginning 
to the present time will show at the outset the 
inherent difficulty in legislating so as to give to 
specie or paper a permanent and fixed value. 
From these it will be seen that at the periods 
of the greatest expansion, in 1865 and 1806, 


gold was selling at a lower rate than when paper | 


was hundreds of millions of dollars less abun- 
dant, 

The following tables show the course of the 
gold market for the past six years: 


1868. Opening. Highest. Lowest. Closing. 
January . 133} 142} 153} 140% 
Februar J44 39% 1405 
Mare 1413 1383 
April 1403 393 
May 1404 1394 
June 141¢ 1403 
July 1455 140% 
August. 150 1444 
September.. 145; 144; 
October 140; 1305 

1407 394 
1405 140 
140% 140 
1403 1404 
4404 140 
1302 803 
139} 39 
138% 385 
138% Sle 
138 37% 
137% 374 
1384 38 
1374 Sit 
1374 37 
1374 3T: 
1374 373 
136; 136$ 
1855 135% 
135 135} 
135, 134} 
2 1343 134 
Zea 1347 1344 
o | me 
November 2... $ 3% 
8. 1333 1338 
4... 1334 133 
Dn 132 132} 
6.. 133 1828 
Tis 1345 1343 
Ja 134 1244 
to. 35: 1343 
iL. 134 1347 
42.. 1825 133 
13.. 1337 1333 
14. 435 iofs 
16,. 137 ee 
Tis 1383 de 
18... 1344 1845 


| the opening of the Russian, Californian, and |! 
The volume of the world’s || 


t 


“Lowest. Highest 
To 


1028 AOL, 
101s 102 
Iis: 102 
192} 10t. 
1037 13, 
109 120 
Tab “TG 
S E 424 
Dae rene? 137 
November. u 129. 133 
December. we 130 Tt 
1864. ae i 


|. JAYATI cieseseseedtsensseccieteseeses 151 160" 
February. STi [461 =. 
March. j LF 
April st 186 
May. “390 
June 251 
July... 285 
August, 231 262 
September 185 255 
October... 9 229 
November » 260 
December........ 24t 

1865. ; 
JADUATY cassee § Bir 
February.. 1963 2162 

148% 201 
144 160 . 
128%, 7455 
353 Wis 
38 Höst 
Augus 118} 15g 
September 142% M5 
October... 144 149 
November 145} 13. 
December... 1444 146% 

1866. : 
January é 1445 | 
February. 3855 1408 | 
March 125 1864 
Awil. 125 1295 
May : Jle 
June.. 167%. 
July.. 155% 
Angus 1523 
Septemb His 
October 4548. 
Novemb 1484 
December. 1414 

1867. “a 
January ~. 132 1972 
Februar, 1354 140r: 
March 1334 10% 
April. 132% M41 
May 146 188% 
June 136% 1383 
July... 1884 1402 | 
Aagusr..... 139% Het 
September.. 41 1463 
October... 140 1455 
November IRIE Hls 
December... weer WSLS 1874 

1867. Opening. Highest. Lowest. Closing 
January... AST 132 1358 
February. 140} 135} 139% 
Mareh... 1408 183 3: 
April 14i 132 1304 
May 138F 1346 i 
June 138% G 
July 340$ 138 
August, 1425 139% 

| September. 146% 141, 
October... 145% 140} 

| Novembe 141s 1373 
December, 137% 133 


| 1810 to 1830, and created great distress. 


Will the simple declaration that a paper dol 
lar is as good as a gold dollar; will writing 
the word ‘resumed ”’ over the Treasury door 
effect anything? That declaration was made 
when Congress passed the act making the paper 
dollar a legal tender. Why repeat it? | Will 
the manifesto that we will pay at the Treasury 
gold for greenbacks have any effect? Surely 


i not, unless it is followed by the fact and the 


gold goes out. And how long would it take to 
exhaust the store there when gold is at a pre- 
miam of thirty-five cents? How long would 
it take three hundred and fifty-six millions to 
swallow ninety? Who could or would forbear 
to make the profit? ` Three months would not 
elapse till every gold dollar had been drawn 
from the Treasury. i 
But aside from this, the effect of a return to 
specie payments, were it feasible, would be to 
inflict suffering on the many, while a few would 
be benefited. The difficulties of conducting 
trade, the heavy weight of all debis, mort~ 
gages, and contracts for money, would be made 
more oppressive, with taxes now become more 
burdensome. The effect of a diminution of 


| the currency depopulated great provinces in 


recently in England, from, 
Just 
so does the increase ‘of trade:and population 


imperial Rome, and 


January 7, 


whieh must inevitably have resulted from. the: 
eulargement of business. . : 

While the value of specie is going down the 
few suffer, or rather lose, while the many gain 
and reap the advantage; all debts become pro- 
portioually lessened, contracts are more-easily 
complied with, mortgages are lifted, taxes are 
easily paidi ‘Lhe salaries of officers are com- 
paratively less.. Erade increases, employments 
multiply, and laboring men prosper. Sub- 
staniial improvements are made, bold enter- 
prises are undertaken, and great public works 
completed.. ; CA 

This is history. And yet statesmen would 
bring us down to a specie basis. And what is 
a specie basis? Men talk about the currency 
of the world anda fixed standard of values. 
Does a day’s labor in China produce the same 
amount in gold that it does in England, in 
Japan that it does in California? Has a day’s 
food the same value in the one place as the 
other? What. is there that is fixed by this 
currency of the world? It passes every where 
abroad ata discount, Gold is taken as bul- 
lion. in Europe, is tabooed in Asia, and loses 
its relative value as compared with. silver, 
which is prized as a currency. Itis, after gll, 
but a comparative standard, somewhat better 
than paper, but not perfect, not satisfactory. 

Let no one understand me as asserting that 
paper currency can ever be as safe and good 
as gold, but to say that gold has its fluctuations, 
its limits, and is often governed in value by the 
mere caprice of nations, as arbitrary and abso- 
lute as the statutes that authorize the issue of 
legui tenders, Maukind do not take gold and 
silver currency at a tixed value, but at one 
quite variable. I may be pardoned, then, for 
saying that to shift our entire monetary system: 
from the fluctuating surface of paper currency 
to the Jess but still fluctuating surface of spe- 
cie at once, with our vast private indebtedness 
outstanding, is a project that admits of the 
Most serious question. 

How much “better is any project to hoard 
gold in thé Treasury in order to diminish its 
value by paying it out again? The act of 
hoarding and heaping it up effectually with- 
draws it not only from circulation, but also, as 
an article of commerce, from market; makes 
its scarcer, raises the price, diminishes. the 
supply Lhe best calculators can find nowhere 
inthe land three hundred millions of gold; 
the people do not hold it, nor the banks, nor 
the States, nor the Treasury—it is not here; 


vanished in use in the arts. We have no re- | 
liable evidence of the-presence of two hundred 
millions of specie. But even. three hundred 
millions of gold.would not quite suffice us for 
interest for two yearsand ahalf if notadollar 
was withdrawn by, the forbearing and merciful 
dealers. in gold. And if-we had it in the 
Treasury to-day, twelve months would not see 
a cent there, beside a portion of the amount 
we raised by duties upon. imports, and. these 
duties would be drawn from the Treasury to go 
back again, less. the expense of collecting and 
transferring, since no importer will buy. gold 
so.long as he can draw it at par from the 
Treasury. Let us see, then, what goes with 
the $300,000,000 we have on hand the frst 
year, At least $126,000,000 go for interest, 
150,000,000 are drawn, out-for duties, leaving 


$24,000,000 for the redemption of greenbacks | 


generally. Can we safely say that no more 
than $24,000,000 will be demanded for imports, 
for speculation, and other parposes? Will not 
the banks need more. than thissum 3. for they, 
too, must redeemin gold?. But you say, ‘‘Con- 
fidence will spring up.” Confiderice in what? 
Certainly notin the continued ability of the 


Government. to pay specie.. For.aluaough the 


| $150,000,000; drawn: ont for duties come back 
_ with which to. begin the: seeond year, there are || 
but $24,000,000. to add it.toin the Treasury 


beside the empty word confidence ;,and this year 
finds. us. with: $174,000,000 on.hand with which 
to pay $276,000,000,. namely, the $126,000.000 


of interest-and. the drain of $150,000,000 for 


duties... We have then paid out our-last dollar, 
and want. $102,000,G00. to -meet the demand. 
All this time not a cent is drawn ‘out by in- 
dividuals or banks, but they are satisfied. with 
and. feasting on - ‘‘confidence.”’? They will 
neither need specie. for private. debts or for 
redemption. Wile : bi 

Again: should. we succeed in hoarding gold, 
who dare: say: that- it will be cheaper, after 
three years-accumulations, at the rate of $190,- 
000,000 a year? Common experience tells us 
that it will be even dearer than now, so that 
the illustration of beginning specie payments 
at once, as given, isa fair one. Such an ex- 
periment, if successful, would result in disaster, 
fluctuations in prices, derangement of business, 
and the crushing of enterprise. It. cannot be 
made in safety. 

But there ig an insuperable objection to it, 
and. that is its impossibility. Where is- our 
surplus of gold to hoard ?. Do we or do we not 


| expect to raise more money than we need to 


pay expenses, interest, pensions, bounties, and 
claims? Every cent we. can possibly raise 
must go to pay these. Where, then, is our 
surplus to come from—our mountain of gold? 
Who will give it to us?,. Who. will find it for 
us? Will that sorcerer men talk about and 
call ‘ confidence’’—will he doit? No one else 
ean, Will he take us upon the mountain and 
give us the world as a Christmas gift? 
we eternally brag of our respectability in order 
to be respectable, and make boasts that we will 
pay when we kuow that we have not the 
means, and will not have them? A coward 
blusters, a brave man never does ; a prostitute 
may make display of her virtue, the true wo- 
man. does not; the honest man by a direct 
course gains and holds confidence, and not by 
making fair promises which he cannot perform. 
We have no surplus of gold in the Treasury 5. 
we cannot now put it there, and we do not ex- 
pect to have it there. 

You may dam up the streamletas it trickles: 
down the valley, and after monthsand years of 
accumulations of its little store of waters form. 
a lake upon whose margin you may erect a 
mill, but how long will the head of water 
you have gained turn the ponderous wheel? 
A few days or a few weeks at most, and its 
motion suspends. The supply given. at so 
much expense and loss of time is but æ 
mockery to the man of enterprise, and the 
idle mill will nod and fall down. in ruin into 


i he.’ | the idle pond. 
it has gone olf, for imports and interest, and |j 


The people bave borne burdens etiough with- 
in the few past years without now being called 
upon to pile up agolden surplus of hundreds 


of millions to delight the eyes of the greedy | 


for a few brief months and then. vanish like a 
dream. The people have something else to do 
than heapup gold. Their sinews, bones, and 
blood have been put in the scale; their pre- 
cious lives, their health, hope, home, happiness, 
all, And now Shylock comesand says, ‘ Pile 
up. your gold, pile up your gold, so that I can 
see its yellow reflection fall on my greenbacks 
and make them glitter, too.’? The word of the 


| people is good, but they are not ready to make 


rash promises to please Shylock. He must 
wait tillthe bond fallsdue ; he must kéep still till 
then. Silence is his part till the day of grace 
is past. This generation has lifted the enor- 
mous burdens of war; paid vast debts; distrib- 
uted uncounted and almost incalculable char- 
ities and bounties; is dispensing to the shat- 
tered or helpless wrecks of the strife nearly 
forty millions a year; is paying honestly $126,- 
006,000 of aunual interest on the debt; is car- 
rying on thé great’ work of reconstruction; is 


| fighting, pacifying, and settling the Indians; 


is making the Pacific railroad the crowning 


i. work of human construction; is doing it all 


Must ! 


| 


t 


i 


| able in gold, 


ife 


return. to: specie payment by hoarding gold. is 
an impossibility.” . For first, itis im possible to 


| raise the necessary amount by taxation; the 
| people cannot and. will not be taxed. for such 


a purpose.in addition.to their present burdens. 
Second. It is impossible.to diminish the price 
of gold by making it seareer. Third.. it is 
impossible to continue specie payments: any 
Jength of time even if. a hoard. is-collected. 
Fourth. It ts.impossible to get-the gold for the 
hoard since it is. notin the country, and its very 
scarcity, will defeat the measure. Thisis no time 
ovex periment that may become a mighty engine 
of oppression. z 3 

Will the issuing of Treasury notes payable 
in twelve months in gold, in lieu of the green- 
backs and bank notes taken for taxes and 
dues to the Government, have any tendency 
toward the resumption of specie payments? 
This. proposition, has been made in all serious- 
ness by a decided opponent of contraction, and 
is. put forth as a measure in aid of that view. 
To my mind it is the strongest measure of con- 
traction. yet proposed, amounting to nearly a 
half a million a day—in fine, to the entire 
amount of the revenue raised in paper; for 
this paper is at once retired, and in its stead is 
issued a currency which-calls for gold in twelve 
months, and which at once is worth more thau 
twenty-five per cent. premium; a currency 
which would be locked: up as soon as issued 
and only see daylight when put up for. sale by 
bankers or at the end of twelve months. when 
presented at the Treasury., SO 

Whe- that holds such a note will give itin 
exchange for. a greenback and throw away his 
twenty-five pef cent.? Who:will pay it out? 
Who so. infatuated: as to yield up such a golden 
advantage? In one year $180,000,000 of our eur- 
rency would be safely locked up and. the whole 
greenback circulation would be effectually re- 
tired at the end of two years, leaving, nothing 
but bank notes to, be used as paper money, 
with an issue of gold, notes equal to the green- 
back. circulation as a preferred currency if 
used as such at all, and subject at all times 
to become. depreciated hy a run upon the 
Treasury to the present. standard. of green- 
backs... If the Government could fora short 
time sueceed. in. redeeming these notes: the 
effect upon. the bank currency. must. be dis- 
astrous unless it. too became at once redeem- 
] And the whole scheme vanishes 
into thin air when we come back to the. point 
of view in which. we perceive that there isa 
total lack of the precious. metals in the coun- 


.try with which to accomplish the work of re- 


demption. ‘Lhe only effect of this. measure 
will be at first to contract the currency at the 
rate of $15,000,000 a month, and when the 
bubble bursts-to give the people promises no 
better than green backs, with the stain uf broken 
faith apon them. . f f 

Such’ promises placed in the hands of the 
national banks calling for gold would be pressed 
for payment to supply their own wants, and the 
result would be that the Treasury: would have 
to: suspend such demands or:-fail’ to pay the 
interest on. the public debt. -Fhe currency 
would: be completely under the control of the 
national banks, and. -they could, by pressure, 
at any day break.dewn the credit of the Gov- 
ernment and create:the most enormous fluctu- 
ations in the value-of: the circulating medium. 
This dangerous powér should never be given 
toany association, however wise and patriotic. 
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Nor yet can we give value to our currency by 


issuing bonds or certificates of deposit with a 
low rate of interest for such amounts of green- 
backs as may be surrendered or deposited in 
the Treasury to be withdrawn at pleasure. This, 
too, is a measureot contraction, and may retire 
many millions of our currency. ‘This, in addi- 
tion, increases the interest-bearing debt, adds 
to our. burdens, for which we gain no earthly 
advantage, not acent; makes nothing more 
secure, and in no wise increases the stock of 
gold on hand. 

The nation does not want to pay interest on 
deposits—can use them in no possible way to 
enhance. her credit—and encumber herself 
with a large amount of funds for which sound 
bankers at our money centers are unwilling to 
pay interest. How can the Government profit 
br a scheme which the best bankers refuse to 
adopt as unsafe and harmful, when they have 
the additional advantage in making loans of 
their deposits, while these would lay idle in 
the Government vaults? The result of this 
effort will be a loss of the entire expense of 
such transactions and every cent of interest 
without the gain of a mill. Nowhere have 
greenbacks accumulated so as to beeome de- 
preciated for want of a profitable investment ; 
and the Government has other functions than 
to become the holder of trust funds for the 
benefit of improvident money owners, wlo 
have not enterprise enotgh to handle their 
means properly. Whenever individuals need 
guardians to care for their property society has 
provided regulur methods of procuring them, 
and ample hospitals in which to lodge the 
unfortunate wards. As a general rule the 
money-makers and dealers of the land can take 
care of themselves, and need no such protec- 
tion, while the Government has enough to do 
beside assuming the shelter of such gentle 
lambs as crowd the gold-room or hold forth in 
the banking houses and brokers’ offices of the 
land. f 

Nor is such a provision needed as a remedy 
against any measure of inflation toan amount 
within $300,000,000, for we have already by 
experience proved that with that much more 
paper currency we had notaredundancey ; that 
still money bore good rates of interest and 
prices were not excessive. In fact, that paper 
was nearer gold under such circumstances than 
itis now, and that money sought the healthy 
channels of prosperous business. These rem- 
edies and such as these for tie appreciation 
of our paper currency are like applications to 
the surface for a deep-seated and constitu- 
tional disease; like lopping off branches to 
cure a canker situated in the root or heart of 
a tree, temporary, superficial, ineffectual. To 
attempt to make the promises of the Govern- 
ment which bear no interest worth more than 
those which do would seem vain; to attempt 
to make irredeemable promises better than 
those which are redeemable, and with interest 
in gold, would; under ordinary circumstances, 
seem preposterous; to attempt to give par value 
to twenty-two hundred millions of promises 
now held attwenty-five cents discount by prop- 
ping up fora few months three hundred and 
fifty millions of promises made by the same 
party would seem to be madness itself. 

Once admit that the payment of three hun- 


dred and fifty millions of greenbacks is more | 


important than of the entire balance of the 
debt, and all measures to pay greenbacks or 


enhance their value assume a gravity worthy of | 
Bet not until men can be con- | 


consideration. 
vinced that the lesser is superior to the greater 
will many of them believe that the credit of the 
Government rests primarily upon the payment 
or non-payment of greenbacks. Most men 
believe that a pyramid rests better on its base 
than its apex. 
Pottawatomie the great green earth rested upon 
the back of a turtle, and he reposed in turn 
upon a fox, and bis feet rested upon the back 
of a goose. Here the fabled sapport ceased, 
and although the earth was‘ all right on the 


goose,” the Indian’s philosophy failed to in- | 


dicate upon what foundation the goose rested. 


40ru Coxa. 3p Sess. —No. 16. 


i! bankruptcy of the debtors ensued. 
| between debtor and creditor began many thou- 


To the beclouded mind of the” | 


Not much better than this is the greenback 
foundation of the public debt. Put the great 


| matters of the public debt upon a solid basis, 


and then the greenbacks will take care of them- 
selves. . 

The bulk of the debt once. brought to par, 
the interest-bearing. promises once raised to a 
level with their face, the bonds once brought 


| into full credit in the commercial world, aud 


greenbacks will-be at par. itis the vast indebt- 
edness of the Government outside of the càr- 
rency thatkeeps it below par. This debt drains 
the Treasury of gold, takes away the supply 
for interest which we would otherwise have 
and use for redemption, leaves nothing but 
empty vaults to echo empty promises. It is 
impossible for us to raise by taxation and tariff 
enough to pay interest and redeem. We can 
barely pay the interest. 

The unsettled condition of the country since 
the civil war, the war itself, the division in sen- 
timent of the people as to all the issues, the 


vast amount of claims unadjusted and due, the j 


possibility of paying a great portion of the debt 
in greenbacks, the contingency of a vast ex- 
pansion of the currency, the want of a perma- 
nent avd solid policy, have made capitalists 
undervalue our bonds, and kept them appa- 
rently far below their real position. In the 
minds of many, especially foreign capitalists, 
our Government is yet an experiment that 
may explode in failure at any moment. Its 
strength, solidity, and permanency are not €s- 
tablished. To them another war, another debt, 
another draft, another political earthquake is 
possible. ‘Time, with afirm and honest course, 
can alone restore confidence. 

Avother expedient resorted to for temporary 
relief by the clamorous advocates of specie 


„payment is that of authorizing contracts to be 


made payable in gold. ‘This, it is alleged, will 
draw out the hoarded gold now hid away in 
mysterious and unfathomable recesses, will 
make it a currency, and of course bring down 
its value, for it can only become a currency by 
coming on a level with paper. How. such a 
measure can be effectual in diminishing the 
price of gold is beyond ordinary comprehen- 
sion. How an increase of the demand for 
gold, wore than. doubled, is to cut down its 
price has not yet been pointed out by the 
friends of this measure. . The passage of such 
a law would be probably followed by the mak- 
ing of contracts payable in specie to a large 
amount. We can safely expect that at the 
end of twelve months a larger amount will be 
due ou private contracts than is due by the 
Government. Where wonld the price of gold 
goif, in addition to the $126,000,000 that must 
come every year for interest, $300.000,000 


more must be procured and paid by individ- | 


uals? To say thatit would go up fifty per cent., 
considering its scarcity, would not be unrea- 
sonable. 

It may be safely expected that the passage 
of such a law would find every debtor forced 
to an extension under the penalty of renewing 


his contract payable in gold; and our mer- | 


chants who purchased of importers foreign 


goods could only do so upon the promise of | 


their payment in gold. Indeed, experience 


| has shown that wherever the law authorized 
| contracts giving advantage to creditors, the 
advantage ground was immediately taken and 


never relingnished until its repeal or the 
The war 


| fixed standard of human conduct and a coin- 


age purer and brighter than that of the mint 
shall pass current among men and nations. — 
Bat some one may say, ‘* You are pleading in 


| behalf of debtors who have failed to meet their 
| obligations, and who deserve no sympathy or 


help.” To such a one I answer, government 


|| was not organized, nor is socicty held together 
| for the protection of the rich and strong. 


To 


shield the weak from oppression, to rescue the 
improvident from the avaricious, to hold back 


the grasping from the unwary, to give hght-to 
those in darkness, to educate, to-give strength, 
to help the helpless help themselves are the 
objects of Governments. Let him who tays 
that the debtor should go to the wall at once 
remember that the wolf may beat his own-door 
when help and time may. be all that. stands 
between him and ruin. Surely: our laws have 
ample provisions for the collection. of debts. 
Why, then, shall Government provide also for 
breaking debtors up'in advance of collection? 
Why step in with a measureof specie payment 
which adds thirty per cent: to the amount.of 
ull dues, and crushes down the debtor, dimin- 
ishes his. means of payment, lessens his re- 
sources, cramps his movements, and extin- 
guishes his last hope of solveney? 

The provision authorizing gold contracts 
could notbe enforced for twelve months; finan- 
cial ruin would follow in the wake of the ex- 
periment, and the nation find itself further 
than ever from a solvent condition. . When- 
ever a political economist can be found who 
can prove that an excessive demand causes an 
excessive supply and cheapens the article, we 
may expect this plan of resumption with the 
help of gold contracts to succeed, but not till 
then. Enforce gold contracts, and the legal- 
tender qualities of greenbacks have disappeared 
in effect. Our paper circulation may be consid- 
ered as retired to the amount of that species 
of currency. The most probable effect would 
be to put under ban oar whole volume of paper 
money. . 

The project of coming back to specie. pay- 
ment without increasing existing indebtedness, 
by authorizing a compliance with contracts 
which are payable in money to be settled at 
their present value in gold, at first glance seems 
plausible and fair. lt would seem bat reason- 
able that a debt contracted when currency was 
worth bat seventy-five cents to the dollar in 
gold should be paid off at the same rate in 
gold: thus, that a debt of $100 should be 
paid off by seventy-five dollars in, gold. The 
effect of this, it is urged, would be to restore 
specie to circulation, though taken at apre- 
mium. 5 

It, is doubtful whether such a measure would 
have the desired effect; for what debtor who 
had the paper money wherewith to pay his 
debt would trouble himself to get the gold if 
it were left optional with him to do so% And 
if he were compelled to purchase gold to dis- 
charge his debt would not this compulsion 
tend to raise the price of gold by increasing 
the demand? Would not coutracts be made 
payable in gold at such 4 premium to a large 
amount, and the very evil attempted to be 
avoided only be increased and intensified? 
jt wonld seem that a direct effect of the making 
of such contracts would be to gradually widen 
thechasin between paper and specie. by making 
whe latter a preferred currency. Already itis 
preferred for duties on imports and interest on 
the public debt to the amount of nearly three 
hundred millions a year, and if to this class 
is to be added a large number of private con- 
tracts, even though gold is taken at a premium, 
we can look for nothing but its enhancement 
in value. Tbe true policy would seem to be 
to discriminate as rarely as possible between 
the two kinds of currency, so that at last peo- 
ple might not come to prefer one to another, 
Bat once let it enter into all private contracts 
that gold is to be paid at a premium, and en- 
force it by the judgment of our courts and exe- 
cution, and the brand is fastened ineflaceably 


! upon the paper currency; its fate. is sealed, 


the day of redemption is indefinitely post- 
poned, the distinction between it and specie 
becomes established and interwoven into busi- 
ness, and the difficulty becomes inextricable. 
Had the policy been adopted of paying the 
interest of the five-twenty bondsin greenbacks, 
as was proposed, we should have been loung 
since much nearer specie payment than we are 
at present But the preference. was given to 
coin, creating a constant demand fora large 
amount, and we are Low suffering from the 
bad effects of a system which the measure we 
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are discussing is only calculated to aggravate. 
One of the evils to be dreaded. in a return to 
specie payment, by debtors inthe appreciation 
of their indebteduess, would, in a great meas- 
ure be avoided by permission to settle at a 
premium in specie, but the attendant evil of 
the permanent establishment of the discredit 
of paper money—the very thing sought to be 
remedied—-would overbalance any guod that 
might result to individuals. Specie would not 
become a part of the currency ; its price would 
go up; paper would be dishonored; specula- 
tions in gold would go on; debtors would be 
compelled to get it at a sacrifice and at any cost, 
or be driven to the wall by execution; all new 
contracts would necessarily recognize the dif- 
ference between specie and paper. The sys- 
tem once begun must be continued, and while 
old debtors could move on much more nearly 
upon their old basis than in case of a complete 
restoration of specie payment the effect upon 
new transactions would be almost the same as 
if contracts payable iu specie were directly 


authorized, which we have already seen is a || 


tremendous measure of contraction, accom 
panied bya rise in the value of specie, by a 
large virtual increase of indebtedness, and by 
the possible bankruptcy of the debtor class. 
Diametrically opposed to all these shifting 
and temporary expedients to gain a brief holi- 
day of credit stands the great measure of fund- 
ing the public debt upon a long time at a low 
rate of interest—-a measure that will relieve 
the enormous annual drain of gold for interest 
a third or fourth; that will give tirne for the 
establishment of confidence in our integrity and 


ability; that will give time for the growth of | 
the nation, so that when the debt falls due we | 


can with ease pay it off. ‘To return to specie 
payment before funding the debt at a lower 
than the present rate of interest will render 
that measure an impossibility. Who thatholds | 
a six per cent. bond, which is as good as gold, | 
will surrender or exchange it for one which is | 
no better and brings but four per cent., while, | 


on the contrary, he who holds a six per cent. | 


bond payable in greenbacks might willingly 
surrender itfora four per cent., payable in gold? | 
Specie payment and a funding bill are the an- 
tipodes, and by what game of legerdemain the 
politician thinks he can advocate both-—can ride 
both hobbies, going in opposite directions, at 
the same tine—Iam at alossto see. If I were 
a candidate for national honors, and expected 
to obtain by humbug the support of the labor- 
ing poor who want constant employment, ready 
pay, and active business, I would whisper in 
the car of the bondholder my support of a re- 
turn to specie payment by compulsory meas: | 
ures in tones so low that the laborer would 
never hear it. { would not dare to come upon 
the floor of Congress and blow hot and cold at 
the same breath and expect nobody to find it 
out. I would not dare torcome here and say I | 
was in favor of a system to reduce the annual i 
interest thirty, forty, or fifty millions, and at | 
the same time advocate measures which would | 
make the bondholder grasp his contract with 
greater vigor aud read practically upon its face 
that it was payable in gold. Butif I were not 
in favor of redacing the interest ; if I wished | 
to keep up the annual stream of $126,000,000 
of gold from the Treasury; if [thought a fund- 
ing bill unwise; if E believed the contract in| 
the five-twenty bond called for gold, both for 
principal and interest, then | would advocate | 
in all earnestness a return to specie payments | 
if such a thing were otherwise practicable or 
possible, or within aremote range of possibility. 

But some one will say: ‘Suppose we have 
come to specie payment? Then we can fund 
our debt by issuing a bond which the commer- 
cial world will take at par with a low rate of 
interest.” Would sucha thing be possible while 
more than sixteen hundred million of five-twenty 
bonds stood in the way? Is it to be supposed 


that these bonds will go above par? Can we ! 


by magic put our credit, which now lags twenty- 


five per cent. behind, at once, or in a few short | 


take six per cents. with four per cents.?. Ordo 
gentlemen propose to go into the market and 
again hawk about our promises at a discount, 
and thus save the people's money? 

That the funding of our debt at a lower 
rate of interest is desirable can hardly be seri- 
ously questioned. There are but two other 
alternatives beside repudiation, and these are 
its gradual extinguishment or its continuance 
at its present volume, with a regular payment 
of six per cent. interest in each case. No one 
thinks seriously of repudiation. No one thinks 
seriously of issuing greenbacks for the whole 
of the debt, thereby saving interest. Very few 
are so confident in the ability and willingness 
of the people to pay heavy taxes as to desire 
now to increase them in order to pay off the 
debt, while a larger number are satisfied with 
a continuance of the debt, drawing its present 
interest, and leaving its adjustment to some 
future contingency. But by far the greater 
portion of the people feel that now is the time 
to fix upon a permanent basis the great sub- 
jects of the debt and the currency, dependent 
| as both are, after all, on their capability to meet 
the demands of the tax-gatherer; for, place 
this matter where you will, it all inevitably 
comes back for its basis upon the will and 
ability of the people to supply the revenues. 
The interest-bearing debt once adjusted per- 
manently, its payment put off, its interest re- 
duced, its ultimate security made good by thirty 
or forty years of national growth and progress, 
and the question of paying specie for green- 
backs will be but a trivial one. When the 


mouths, at such a premium as that a four per 
cent. bond will be at par?. How else can you 


000,000 can easily be handled. 

Suppose an individual having a large landed 
estate and no ready money to owe $10,000, for 
which he had given his notes, some without 
interest, the most of them with interest; some 
payable in produce, some in cash, some at no 
definite time; the bulk of the debt, $8,000, 


property is rising in value; all he really needs 
is time. His creditor, who wants money for 
his debt, and not produce, will give him an 
extension at a lower rate of interest if the 
whole will be made payable in cash. What is 
the debtor’s policy? Surely it is to get time 
to gain the rise in value of his property, to 
i make the arrangement to let his creditor feel 
that he is safe aud will get cash when it falls 
dne. Both are interested in such a settle- 
ment, and both will be satisfied in making it, 
‘This done, the small unadjusted balance not 
bearing interest can soon be disposed of and 
paid off, or made as good as gold. 

The great burden by the funding arrange- 
ment has been lifted, the small one will give 
no trouble, 
the thought of getting eight out of ten thou- 


debtor, with the liberty of action which a long 
extension gives, goes to work cheerfully and 
| builds up his fortune, accumulates, prospers, 
| aud inspires faith in his ability to pay. Sup- 


declare he would pay cash, who would believe 
him? Surely not the creditor. Surely not the 
shrewd man of business. Credit has never yet 


i been obtained by empty boasts or rash promises, 


but by provident forethought, by hard work, by 
| sterling, straight-forward honesty, and practical 
common sense. 

Among other reasons to be given in favor of 
funding our debt at a lower rate is the one 
that by this means a greater portion of it may 
be taken in foreign countries, leaving all of 
| our means to be employed in legitimate busi- 
ness at home, thus giving an impulse to that 
| healthy national growth which alone can re- 
| store our credit completely. The value of 
money in this country is greater than six per 
cent.; as a rule it is loaned at higher rates. 
Millions can be borrowed in Europe at a lower 
rate. Why should it not be done? Is it not 
better that our people should use their means 
in improving and building up our own posses- 


$1,600,000,000 are laid quietly away the $350,- | 


being payable in produce, the interest alone | 
g pay p i re | 
payablein cash. He cannot payat present; his | 


‘The creditor who was annoyed at | 


sand dollars in produce, now that he has the | 
promise of money, is well pleased; and the | 


pose the debtor while he had no money would | 


sions and developing oar own resources than 
to be engaged in loaning their mouey to the 
Government, sitting idly with folded hands? 
We can use our own means to better advan- 
tage than in mere money lending, and can 
do no better than borrow every dollar of the 
public debt from the Oid Word at three to 
four per cent. No greater calamity could 
befall us than to become a nation of money- 
lenders. 

‘The active employment of our capital at 
home will return us again to specie payment. 


| A return effected by the revival of business, the 


extension of trade, the development of the 
mineral, manufacturing, and agricultural re- 
sources of the country, the increase of popula- 
tion, the completion of great public works— 
in fine, by the growth in power and wealth of 
the nation. : . 
This is the broad road to resumption which 
the people can and will travel, slowly it may 
be, but surely and safely. Jt may be the work 


| of years, but once restored nothing again ex- 


cept the overthrow of the Government can 
shake it. In the ten years preceding the war 
the values of all property had more than doubled 


i in the United States. 


The following statement, condensed from 
the report of Commissioner Wells, very recently 
made, shows some of the elements of our 
national growth singe the war: 


“From the Ist of July, 1865, to the lst of December, 
1868, about one million natives of foreign countries 
have sought a permanent home in the United States, 
Investigations made some years ago (since wh: n the 
character of the immigration has greatly improved) 
showed that theseimmigrants bring with them specie 
or its equivalent to tbe averageamount of eighty dol- 
Jars per head; while their average value to the coun- 
try as prouucers cannot be estimated at less than half 
theayersge value of an ordinary laborerin the South 
rrior tothe war, namely, $1,000 each. Lunmigration, 
then, since the termination of the war may be 
regarded as having added $80,000,000 directly, and 
$59,000,000 indirectly, to the wealth aud resourecs of 
the country. In reierring to the general increase in 
the products of domestic industry he asserts that all 
the avaiiable data tend to establish the following 
conclusions, namely, that within the last five years + 
more cotton spindies have been put in operation, 
morce iron furnaces erected, more iron smelted, more 
bars rolled, more steel made, more coal aud cupper 
mined, more lumber sawed and hewn, more houses 
and shops cunstructed, more manufactories of differ- 
eut kinds started, and more petroleum coilccted, 
refined, and exported, than during any equal period 
in the history of the country; and that this i: crease 
has been greater both as regards quality and quan- 
tity, and greater than the legitimate increase to be 
expected from the normal increase of wealth and 
population. 

“The following figures are given: number of cot- 
ton spindles in 1800, 5,235,727; in 1867, 7,000,000—a 


i gain of 3178 per cent. in from tour to five years, 


and mainly since the termination of the war. 
“Number of woolen manufacturing estrblish- 
ments in Ohio, Michigan, Indiana, Tilinvis, Wiscon- 
sin, Iowa, and Minnesota in 1800, 259, witha capital 
of $1 616,740; in 1868, 557, with a capital of $5,438,000. 
"The recent average annual increase in the pru- 
duction of pig iron is remnarkab.y uniri and 
greatly dn excess of the ratio of increase of popusa- 
tion. Lor the seven years from 1860 (when tie pro- 
duction was 913,770 tons) to 1067, ihe average anual 
increase has been 8.85 per cent. 
“The product of the copper mines of Lake Sape- 
rior in 1860 was 6,000 tons, and in 1867, 11,785 tous. 
“In 1862 the export of petroleum was returned at 
10,887,701 gallons. During the years 1864 and 1863, 


| With the advantage of a high premiam on gold, the 


export increased to an average of about 30,000,000 
gallons. In 1867 the export was 67,052,620 galious, 
and for 1868 the export to December 18 is returued 
at 94,174,291 gallons. 

_' The recent increase in the production of anthra- 
cite coal, which may be taken as a measure of the 
product. of all American coal, is reported as fol- 
lows: 1862, 7,499,550 tons; 1886, 12,379,490 tons; 1867, 
12,650,571 tons; 1868, to December 12, 13,500,000 tons, 

* ‘The aggregate crops of the northern States for 
1867 were believed to be greater than those of any 
previous year, while the crops for the past year are 
known to exceedin quantity and quality those of 1867, 

The present ratio of the increase of the crop of 
Indian corn for the whole country is put by the best 
authorities at an average of three and one half per 
cent. per annum. The crop of 1859 was returned by 


| the census at 830,451,707 bushels, and adopting the 


above ratio of increase, the crop of 1868. acknowl- 
edged to bea full one,must be estimated at 1,100,000,000 
bushels, and if sold at the assumed. low Average of 
forty-six cents per bushel, would net over $500,000,000. 
he following are the estimated cotton crops of 

the South since the termination of the war: 1865-66, 
2,154,476 bales; 1863-67, 1,954,988 ba les ; 1867-68, 2,498,895 
bales: 1868-69, estimated 12,700,000 bries. 
"The culture of rice at the South, which at the 
termination of the war practically amouuted to 
nothing, has.also so far been restored that the prod- 
uct of the present year is estimated at seventy thou- 


1869. 


THE CONGRESSIONAL GLOBE. 


243 


sand tierces, an amount probably sufficient for home 
consumption, and giving certain promise of a speedy 
renewal ot the former extensive exports of this 
article, : 

“The following is an estimate of the tohacco crops 
of the United States since 1850, prepared by a com- 
mittee of the trade for the use of the Committees of 
Ways and Means at the first session of the Fortieth 
Congress: 

Pounds. 
+ 201,359,663 


325,000,000 
1867 .. sa „250,090,000 
“The total number of miles of railroads in the 
United States at the close of 18°5 was 1.098; at the 
close’ of 1867, 39,214; giving an avorage increase of 
1,156 for each year of the intervening period.” 

As illustrating the comparative progress of 
our own country with that of England and 
France, I take the liberty to refer to the fol- 
lowing tables prepared by the distinguished 
gentleman from Minnesota [Mr. Wixpom] in 
his argument in favor of the Northern Pacific 
railroad. These tables demonstrate an aston- 
ishing advance as compared with the most 
prosperous and powerful monarchies of the 
Old World. The first relates to population, 
the second to property: 


United Great 
States. Britain. France. 
3,929,827. - - 
- 14,500,000 - 
5,305,937 16,000,009 - 
- - 27,849,000 
7,289,814 - - 
- 18,000,000 - - 
9,638, 191 - - 
- 21,193,438 - 
> fa 50,461,000 
12,866,020 - - 
- 24,304,799 - 
- - 32,569,000 
17,089,453 - - 
- 27,041,071 34,230,000 
23,191,876 27,300,000 - 
- - 35,283,000 
81,445,000 - - 
a oe 29,334,788 37,400,000 


Increase in the United States for severty years, 
700.41 per cent. 

Iucrease in Great Britain for sixty-eight years, 
102.39 per cent, a. 

Increase in France for sixty years, 37 per cent, 


Value of all kinds 
` of property in the 
nited States— 


Value of all kinds 
of property an 
Creat Britain. 


estimated, 
. $75,000,000 - 

y $7,132,000,000 
1,072,000,000 8,753,400,000 
1,500,000, 000 - 

- 10,212,300,000 

- 10,400,000, 000 
1,882,000,000 - 

~ 10,698,600,000 
2,653,000,000 - 

- 17,199,458,400 
8,764,000,000 ~ 

- 19,452,000,000 
7,135,780,000 22,564,320,000 


5 29,178,009,000 
.16,159,000,000 - 


o show the increase directly due to rail- 
roads in the valucs of the country, permit me 
to read a short extract from the recent speech 
of General Walbridge, made in Cincinnati: 
“Tu a period of seventeen years the mileago of our 
railways had increased nearly four bundred per eent., 
their tonnage one thousand per cent., with a corre- 
sponding increase of Value, Tue population of the 
country intucineantime hadincreased from twenty- 
four to thirty-six millions, or at the rate of fifty per 
cent. Lu other words, the increase of the commerce 
of the country boruc upon railroads has beca two 
thousandtoid greater to that of our population. Tn 
1831 thetreight moved upon all the railroads equaled 
four buadred and sevenrecn ponads per head of pop- 
ulation. Eis value cqualcd say thirty-one dollars 
per head. In 1838 the tonnage equaled twothousand 
seven hundred and seventy-seven pounds per head, 
having a valuoof $210 per head. Tho increase of the 
tonnage of railroads for the period named has been 
wholly a creation ofthese works, as there has at the 
game time been a very large increase of merchandise 
moved upon the water-courses of the country, 
Tn 1851 the cost of the ten thousand miles of rail- 
road then in operation in the United States equaled 
$200,090,000, In 1808 the co:t ef the thirty-nine thou- 
Saud mues equated $1,699,000,000, The investment 
since 1851 of $1,400,000,0U0 consrquently has been the 
means ot au anoualereation of a commerce having a 
viding fivefold greater, or $6,730,090,000. Every doilar 
invested in our railroads ts (ho direti ine. c 
jug annuaky five times ihe amount, so muryeliously 
poteut nre ihe new ageucies frat ACI’, within tue 
memory of sail, has brought to the aid of mun. In 
tueiy use we have at list bit upon the method of 
nature, oi Providence, ard evjoy ib some degree his 
jufinite auivuces in Wiciding lor oar owu Use the 
Inws that uphold and control the material world. 


T 


ans ot creat- | 


“The results achieved in a single State will be 
found, on examination, to be quite as striking us is 
the aggregate tor the whole nation. Phere were in 
the State of Lilinvis in 1851 two hundred and fifty 
miles of rai:way, tuo cost of which was about seven 
miliiou five hundred thousanddoilars. Tac tounage 
of these roads, only just opened, coald not havo 
exceeded one hundred thousand tons, having a vaine 
say of $15,000,000. At the close of 1867 there were 
three thousand two hundred aud fifty miles of rail- 
road in operation in the State, having a tounage 
traffic of at least five million tons, possessing a value 
of ut least $750,000,000. Thecostof the roads equaled 
#130,000,000. ‘The valuc of the comme: cé transporied 
over them in one year equaled very nearly six times 
their cost. In 1851 the number of pounds of mer- 
chandise transported by these roads equaled about 
two bundred pounds per head of population, T 

“In 1367 the tonnage tran-porred exeected four 
thousand pounds, or to tons per head. The value 
of the tounage per head in 1851 was abort fifteen 
dollars; in 1867 it was equal to $330 per head. This 


unexampled increase was wholly due to the con- į 
struction of railroads, as there has in tho meantime | 


been a very large increaso in the tonnage on tho 
water-courses of the State. It will be borne in mind 
that the tonnage of railroads of this State consists 
almost entirely of the pro -ucts of agriculture which 
will boar transportation for only a comparatively 
small distance over ordianry roads, These products 
are now forwarded, on an average, twele hundred 
miles before reaching a murket, 

“fhe population of Iliinois now makes one ff- 
teenth of that of the whole cuuntry. lt now delrays 
one fifteenth of the whole burdens of tho General 
Government. Its proportion of the Federal taxes 
equals $24,000,000 anuualiy. Its ability to pay this 
vast sum is almost entirely due to the railroads that 
have been constructed within it during the past 
fitteen years.” 

Grand as this progress is, a greater growth is 
beforeus. Europe is sending us her hardy and 
industrious sons, with their trained hands aud 
heads, to assist us in the work of development. 
Since the war ourown young men seem inspired 
with greater hope and vigor. They are no longer 
found idling their days away in small towns, or 
listlessly strolling from place to place seeking 
amusement. ‘lhe game of marbles and quoits, 
even at Bascom’ sgrocery,is becoming obsolete. 
I'he young men are at work, cheerfully and 
earnestly. The railroad enterprises of Lhe land 
are being pushed on with increased vigor. 
Through routes and great trunk lines will not 
suffice. Every village mast now have its iron 
track; and East, West, North and South the 
iron horse is tinding his way up and down all 
the valleys, over the hills, under the mountains, 
wherever the farmer, the mechanic, the miner 
or the merchant can Hud profitable freigits to 
draw. ‘The great corporations are putting out 
their feelers in every direction, and at no time 
have these enterprises commanded so much at- 
tention oradded so much to values. ‘he Pacific 
road is being pushed on with uo paralleled speed. 
This year will see its completion—the grand- 
est work of all the ages and races of inan, 
destined to add value untold to our territories 
by their settlement, by the opening of the mines, 
and by the increase of business ; destined to 
change the great currents of commerce from 
China and the Indies, and make them tributary 
tous; destined to make our great seaports 
the centers of the world’s trade, and to give to 
New York and San Francisco that comparative 
importance once held by the great ports of the 


| Levant, Venice, Genoa, Marseilles, and afier- 


ward by the cities of Holland and the Hanse 
towns, and more recently by London, Liverpool, | 
Havre, and Glasgow. ‘Ihe great silver and 
gold lodes of our western mountains wili be 
traversed by this thoroughfare. Where we now | 
get ninety wiliions a year of precious metal we 
will get three hundred. 

We have but just begun their development. 
The hardy miner with bis pick upon his shoul- | 
der, driving his ox team over plain and mount- 
ain, desert and river, more than a thousand 
miles, hanls his quarta-mill and his supplies 
and tears the glittering treasures from nature’s 
great store-house in her remotest solitudes, 
unbroken before by the voice of civilization. 
When the railway train can take tools, machin- 
ery, aud suppiies in and ores out; when miners 
and farmers, merchanis and tmanutacturers, | 
can pour into those rich regions as they now 
throng the highways of our central States, 
itis but reasonable to suppose that the gold 
product will be more than quadrupled. 

Let him who is eager for specie payment 
look in this direction for it, rather than into 


the formal enactments of the statuterbook, 

Here itis no dream. . Here it will bea grand. 
reality, The southern States are to be devel- 
oped by free labor, and- the national growth in 
this direction must be vast. Slavery. having 
impeded progress there, where the alvantages 
of climate and production are unequaled. in 
our country, cotton will aid totara the,tide of, 
foreign gold in our favor. Tobacco. sugar, 
hemp, rice, as well as wheat, corn, cattle, and 
hogs, the thousand products of the field, or- 

chard, vineyard, pasture, and plantation, areyet 
to crowd the markets of the South, where in». 
dustrious hands guided by intelligent heads, 

inspired by the fruits of free exertion, find the 

amplest rewards. To-day thatregion furnishes 

a more inviting field to the immigrant than 

any portion of the Union. Soil, water, tim- 

ber, minerals, overhung by the sky of Italy 

and favored by the most delightful climate, 
tempt mankind to enter and: possess: then. 

Here is growth; here is gold; here is specie 

‘payment by divine right. When that region 
supplies itself with breadstuffs and meat, with 
wool, cattle, horses, and mules, and yields’a 
surplus to be added to the great staples of 

export now made, as it can and surely will, we 
may expect substantial help in paying off our 
debt and appreciating our currency. 

This vast development, East and West, 
North, center, and South, is in the immediate 
future. Thirty years of prosperons national 
life wiil see us with double our present popu- 
lation and treble our wealth. With such an 
iucrease, such sure coming prosperity, why 
should we burden ourselves with the payment 
of a debt which posterity can discharge with- 
out an effort?. Why should we waste our 
strength in ineffectual struggles to give present 
value and currency to our promises which are 
well secured, and which long before they fall 
due will be worth their face in gold? . Let us 
make haste slowly. The world will find out 
our stability and strength, and give. to us in 
greater measure than to venerable monarchies 
that slow growing confidence which we deserve. 

Adopt such a policy as that, the demand 
for the precious metals will be diminished, 
while the supply is increased and the way to 
specie payment is open. Authorize no such 
contracts payable in gold, either at their face 
orat a premium, or in any shape whatever, 
for either measure will vastly augment the 
demand. Cut, down, by the passage of a fund- 
ing bill, the rate of interest, and thus diminish 
the demand. Cut off all imports of luxuries 
possible, diminishing the drain still further. 
On the other hand, develop the country—open 
every avenue of improvement. Uulock the 
vast mines of the West and pour out their 
treasures. Encourage our manufacturing in- 
terests, Foster foreign trade; send abroad 
our cotton and whatever we may have to sell, 
and turn the tides of commerce in our favor. 
Enable the people to pay their taxes by a lib- 
eral policy; do not cramp them by contraction 
in any form. Expand the carrency to meet 
the reasonable wants of community. By all 
these means increase their individual wealth 
and ability to pay debts, and the country 
will rise in eredit and power with them, 
and it never will without them. Having thus 
increased the supply of gold we can talk 
rationally about resumption. This is the grad- 
ual and easy method which increases the 
power to pay without increasing indebtedness 
and without destroying the prices of labor and 
property, and, instead of cutting down paper 


“inch by inch, to the sun. 


toa gold standard, elevates and enhances it 
till it becomes its equal. 

Tu the primal days of Earth it is said that a 
wide waste of waters slumbered upon the whole 
face of the globe; but the day came when the 
convulsions of nature broke the vast strata of 
rocks that underlay the ocean and heave 
islands and continents toward the surface. Af 
first, the summits of the mountains peered 
through the waves, and gradually, in slow years, 
the great plains, dripping und oozy, were lifted, 
And then Morning 
purple Hvening 


i 
i 
i 
| 
l 
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i 
i 
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| came aud sang ber song, and 
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—— : 7 ve 
folléwed with her golden light, and Spring 
opin 5 ; | 
came with her violets and green, and Autumn | 
came with her grapes and ripe corn. And 
after this; Man came with his immortal soul; 
then God came with his blessing on all. So 
began life on earth. i : 

So shall onr nation be lifted from the bitter 
ocean of civil war, so shall the mighty up- 
héaval progress. Slowly as the approach of a 
continent to the sun our national credit is ris: 
ing, solid as the mountains, enduring as the 
plains; its coast defying the waters of treason ; 
its eternal rocks bearing up a happy people. 
Slowly and grandly rising, the whole nation 
comes up together, a unit in credit as itis a 
unit in power. ` i ? 

: RECOGNITION OF CRETE. 
Mr. SHANKS. Mr. Chairman, on the 7th 
of last month, immediately upon the reassem- 
bling of the House at this session, I had the 
honor to introduce the following preamble and 
joint resolution, which it is wy purpose to-day - 
to maintain: 

Whereas the American people have on many oo- 
casions expressed and at all times ferl a sympathy 
with the progress ofliberty and Christian civilization 
among the people of the Hast; and whereas tho peoplo 
of Crete have successfully sustained their independ- 
ence, having organized and maintained a provisional 
government, which, encouraged by and consequent 
upon the support given to the cause of Crete by the 
American people, has necredited a diplomatic agent 
in the United States: Therefore 

Be it resolved by the Senateand House of Representa~ 
tives of the United States of America in Congress assem- 
dled, That itis the duty of the Government of the 
United States to acknowledge the existence of the 
“provisional government of Crete as an independent 

, political State, and to treat with it as such, 


I do not rise to defend the provisional gov- 
ernment of Crete, but to vindicate its cause and 
demand its rights. 

Mr. Chairman, in venturing to urge upon this 
House the formal recognition of the provisional 
Christian government of Creteag an independ- 
ent political State I deriveencouragement from 
the respectful manner in which the memorial 
of the Cretan Government addressed last year 
to the Speaker of this House, and to the 
President of the Senate, has been received 
by this and the other branch of the Legisla- 
ture; and ordered by unanimous consent to-be 
published in the Globe and to be referred to 
the respective Committees on Foreign Rela- 
tions. ‘The application of the provisional gov- 
ernment of Crete having thus become a matter 
of legislative deliberation on the part of the 
American Congress, that Government was 
tanght to look forward hopefully to this Re- 
public for the recognition of its independence, 
masmuch as by our acceptance of its memorial 
we admitted the fact that it had the right to 
address us as the provisional government of 
Crete, our liberality in this respect presenting 
a charactoristic contrast to the narrow spirit 
evinced by the late English Conservative adinin- 
istraticn, which declined’to accept a communi- 
cation from the provisional government of Crete 
in the fear of thereby impairing its good rela- 
tions with the pretenders to the Cretans’ coun- 
try. Iuse this expression ‘pretender’ ad- 
visedly, because the Cretans having, together | 
with Greece, won their independence in 1827, | 
enjoyed it for three long years as fully as did 
the Hellenic kingdom. 

In 1830 England, in connivance with other 
Powers, committed the wrong of bartering Crete 
to Egypt, by whom it was afterward sold to the 
Moslem, the Cretan people protesting all the | 
time against this violation of their national | 
rights and the usurpation of an alien anti- 
Christian race whose domination they had term- 
inated in 1827 by force of arms. Not only the 
Oretang bat eminent statesmen, Lord Palmer- 
ston among the number, protested against the 
usurpation of Egyptian and Ottoman power in; 
Crete. Nay, more; when the throne of Greece 
was offered to Leopold, of Belgium, this wise | 
and moderate prince declined accepting it un- 
less Crete should be restored to her national | 
independence as part of Greece, thus confirm- 
ing my assertion that the Moslems who were | 

permitted to usurp power over the Cretans can | 


only be regarded in the light of *‘ pretenders,” | 


and that the provigional Cretan Christian gov- 
ernment is the only lawful government of that 
island, and as such entitled to the recognition 
of the United States. 

I derive further encouragement in urging this 
measure upon the attention of the House from 
the unanimous spirit in which resolutions in be- 
half of the Cretans have been at various times 
adopted, not only separately in this, but also 
conjointly with the other branch of Congress, 
and from the firm tone of conviction in which 
this same act of international justice has been 
urged upon you by the Legislature of the State 
of Maine.and by many influential organs of 

ublic opinion, as well as by eminent citizens 
of the United States. 

It has been stated that Crete is not worthy 
our attention because itis small. I do not for 
one moment suppose that you will make the 
application of justice contingent upon the size 
of the State that solicits it. Crete was, as a part 
of the ancient Hellenic government, and again 
from 1827 to 1830, as solid a part of Greece as 
Rhode Island and Delaware are parts of the 
United States. Would you allow the rights 
of Rhode Island and Delaware to be trampled 
upon because they are small States? And yet 
Crete is larger than both of these States, and 
in fact the largest and once the most populous 
and commercial island of the Mediterranean, 
with a population reduced now by Turkish mas- 
sacres and oppressions to half a million, but 
capable under the auspices of national inde- 
pendence to swell up to several millions, as 
it was anciently. 1f, however, there is any- 
thing in this arithmetical argument it militates 
in favor of protection and recognition. The 
smaller a State the more it is exposed to the 
designs of its more powerful enemies aud the 
more it needs the solicitude of the friends of 
liberty. 


Next, it is stated that because we opposed | 


the reecgnition of the slave confederacy and 
the Mexican empire we thereby debar our- 
selves from recognizing the Cretan provisional 
government, as if recognition in the interest of 
liberty was not as much an international duty 
on the part of the American Republic as rec- 
ognition in the interest of slavery is an inter- 
national crime. Is it so soon forgotten that 
the late American contest was to disrupt the 
unity of this great free Government in the 
interest of slavery and oppression, while the 
present war in Crete is to restore an ancient 
union and liberty borne down again and again 
by the oppressors with whom they now con- 
tend? Nay, itis ignored that the Powers that 
upheld the slaveholder’s rebellion in the South 
and the imperialistic usurpation in Mexico are 
the same to uphold the bondage of the Cretans 
and the Moslem usurpation. They are the same 
who now wish toexpunge America from the rank 
of Christian nations, by making you believe 
that they, and they alone—they who conspired 
against our own and our sister republic, are the 
anointed guardians of Christendom,and that we, 
the American people, who act out the truth 
of Christiauity, ia our humane and mankind- 
elevating institutions on a more vomprehensive 
scale than all the monarchies of the world 
together—must not throw our international in- 
fluence in the scale of Cretan independence. 
For observe thatthe so-called great Powers 
interfere in the Orient not so much as European 
but as Christian Powers. For us to withhold 
our recognition from the Cretans would be to 
admit that Christianity is monopolized by the 
despots of Europeand Asia, and that we have 
no share in its protection. 

Asa Kepresentative of the American people, 
humbly as I may feel as an individual, I here 
denounce this presumption of European and 
Asiatic monarchs to arrogate to themselves the 
sole right of protection of the Christians in the 
East, nor can theyask us to respect the treaties 
which they make among themseives without 
our consent or that of those they thus enslave. 

Bear in mind that, whatever may be said of 
our traditional policy in regard to our non- 
intervention in the affairs of foreign nations, it 
has no reference whatever tothe Orient, which 


is as hallowed to us as it is to monarchs byits 
high sacred and secular associations, and which 
consequently occupies an exceptional ground, 
where our influence as the greatest Christian 
Republic on earth should be paramount over 
that of all the so-called Christian monarchies. 
Yet I know that whenever we are anxious to 
recognize a European State in the interest of 
liberty these monarchists taunt us with what 
they are pleased to call our Monroe doctrine, 
and some of our. own people indorse the fallacy. 
No greater fallacy than this ever existed. Our 
Monroe doctrine, or, properly speaking, our 
doctrine of non-intervention on American soil, 
is not well understood. Our Monroe doctrine 
impels us to prevent the establishment of alien 
monarchies on the American continent; this 
and no more. If we were to exert ourselves in 
favor of the establishment by force of Ameri- 
can republics onthe European continent, then, 
and only then, would we be amenable to the 
censure of attempting to do in Europe what we 
deprecate in America. But whenever any peo- 
ple of their own will create, alter; or change 
their Government untrammeled or controlled 
by outside selfish influences it becomes the 
duty of all nations to recognize its independ- 
ence. This great privilege of every people we 
declare to be a fundamental right, and we must 
not ourselves violate it. Itis immaterial on 
which continent the people reside, whether it 
be a new government or the gathering of the 
fragments of one rent by internal or external 
troubles. And though it might be said that 
our republican action is conducive to the pro- 
gress of mankind, while monarchical influence 
in America is detrimental to it, I will not pur- 
sue this line of argument on the present occa- 
sion, to which it does not apply, but content 
myself with dismissing the Monroe doctrine fal- 
lacy in the conclusive manner in which I have 
disposed of it. It was not contrary to the Mon- 
roe doctrine for European Powers to recognize 
the GovernmentsofSouthand Central America, 
Why should we not have the same right of 
recognizing provisional governments in Lurope 
which they have in recognizing provisional 
governments in America? : 

I contend that the provisional government 
of Crete is more firmly rooted in the affections 
of the Cretan people than is the case with other 
provisional governments recently recognized 
by the American Government. I contend 
that they are more fully in possession of their 
country than were the American Colonies of 
theirs when they were recognized by Holland. 
The provisional government of Crete, in 1866, 
divided the island into twenty-four districts, 
each district reporting through a committee to 
the central goverument, which is elected by 
the general national assembly, which in its 
turn is elected by the people. Crete is to-day 
a republic. The Turks hold only a few forts 
and block-houses, from which they cannot sally 
forth in array of battle, and in which they are 
virtually prisoners. Omer Pasha, the Turkish 
Haynau, an Austrian by birth and a Moslem by 
conversion, was sent to Crete to destroy the 
provisional government. His prowess consisted 
in outraging women and massacring defense- 
less old men and children, and he returned to 
his master acknowledging that he who was:sent 
to defeat was himself defeated, at a loss to 
Turkey of fifty thousand men and 100,000,000f. 
Then the Moslem usurper, in his despair, sent 
the greatest man of his council, namely, Ali 
Pasha, the grand vizier, to reconcile the Cretans 
to Moslem usurpation. This personage was 
shut up for many months in a little fortress in 
Crete, trembling for his own life, and eventually 
returned, telling bis master that the Cretans 
were afflicted by the Hellenic infirmity of a 
spirit of nationality and independence. 

After the ignominious defeat of the butcher 
Omer and the diplomat Ali Pasha, the Cre- 
tans hed every reason to hope that usurpation 
would relax in its grasp, but since all means 
of warfare and diplomacy had failed to rec- 
oncile Crete, massacres were perpetrated the 
cruelty of which is without parallel even in 
the annals of:the. Apaches. Since the uphold- 
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ers of the Moslem usurpers were afraid that 
these massazres would rouse. the indignation 
of all civilized nations, many efforts were made 
to subsidize and corrupt public opinion, so as 
to, throw doubts upon their occurrence. A 
culmination of these. efforts. may be found in 
the elaborate misrepresentations distributed in 
an anonymous pampblet to the members of 
Congress that we found upon our desks when 
we met after the recess, and to which no man 
in this afternoon of the nineteenth century of 
the Christian era in this fair, free land had the 
hardihood to affix his name orcharacter. The 
Christian authorities instituted thé most rigid 
inquiries, and: caused the official statistics of 
these massacres to be published, taking care to 
authenticate every fact by evidence and by the 
spécification of the names of the victims and 
the localities iu which the outrages were com- 
mitted upon them. One of the principal wit- 
nesses of these bloody acts was the French 
representative in Crete, whose testimony re- 
flects the greatest credit upon his sense of 
humanity. : 

Mr. Chairman, the memorial of the pro- 
visional government presented last year to this 
House, in which it solicits the recognition of 
the United States, contains an official state- 
ment of these massacres. IJ hold it nowin my 
hand, and make it in its condensed form a 
part of my remarks: 

Treatment of Cretan prisoners and citizens by Turkish 


authorities during the recent rebellion, prior to Feb- 
ruary 9, 1867: 


Ravished by five men each, (died).. 


Ravished by six men each, (died) 
Ravished by eight men each, (died). 
Ravished by ten meu each, (died).. 
Ravished by nineteen men each, (died)... 
Ravished by forty men each, (died)... > 
Ravished by Omer Pasha, Tarkish Commande 
Ravished, breasts cut off, and belly ripped up with 


r- 


A KMELC.. rederssecceseeneenerecasenne teseenee 2 
Ravished and thrown from a rock 1 
Shot. wah Sissi 12 
Murdered. ssori . 5l 
Burned, (corpses). . 16 


Burned, (alive)... 
Mutilated... 
Tortured 
Dragged to pieces 
Stoned to death.. 
Stabbed to death... 
Thrown to dogs, (corpses). 
Byes put out 
Outraged, (men).. 
Beheaded 
Bayoneted.. 
D: owned 
Flogged, (three hundred lashes, 
F.ogged, (four hundred lashes) 
Flogged... .ccesscccee Pea taenia SEE 


The same barbarisms have been practiced 
since. A moreheartrending statement of atro- 
cities has never before been submitted to the 
American Congress: women of all ages vio- 
lated, tortured, massacred; old men, including 
many members of the Greek Church, murdered 
and their corpses thrown to the dogs; Christian 
churches defiled by the most beastly orgies ; 
the property of Crete ruthlessly destroyed. 
Mr. Chairman, the usurper of Crete, by these 
massacres and outrages, placed himself out- 
side the pale of civilization. All authorities 
on international law agree in outlawing a mon- 
ster guilty of such atrocities. Even the uphold- 
ers of the usurper were not indifferent to these 
fearful crimes against humanity and against 
womanhood. They actually gave aid and com- 
fort to the Cretans by allowing. their ships to 
give a free passage to the Cretan women and 
non-combatants to Greece. More than sixty 
thousand women, children, and old men left 
tho island and went to Greece, and remain 
there now awaiting the result. : 

As the sequel shows, they were only afraid 
that a continuation of these massacres would 
cause a universal revolt against the Moslem 
usurper, and thereby injure their material inter- 
ests ia the Levant ence their anxiety to re- 
move the women and children from Crete, 
The Jess there remain of women in Crete the 


less will there be opportanity'for the gratifica- ~ 


| tained its freedom until 1830. That Egyp 


| of a lawful sovereign, but in every sense as a 


| the purp 


Í had. the right arbitrarily. to 


tion of Moslem lust and barbarism, and the 
less to awaken the disgust ofthe civilized world. 
Nay, it was hoped by the Powers interested in 
upholding the Moslem usurper, that by promot- 
ing the exodus of the non-combatants, and 
by winking at the annihilation of the able- 
bodied population, the Cretan question would 
be solved by the death of the Cretans, and 
the material interests of these anointed guard- 
ians of Christendom thus be relieved from the 
question altogether. Butlo! the Cretan war- 
riors had not sooner ceased to be embarrassed 
by the necessity of protecting their wives, 
mothers, sisters, and daughters against the out- 
rages of the Moslem soldiery, the women had 
not sooner departed for the Greek continent, 
than their resistance to the usurper became 
more indomitable than it ever was before. 
When the Powers who uphold the Moslem, as 
they upheld the slave oligarchy and the Mexi- 
can usurpation, became aware of this they 
rew wrathful. In connivance with the Mos- 
em, public opinion was again everywhere mis- 
led; a thousand hired pens, and only recently 
false cable dispatches, were so busy in dis- 
seminating the falsehood that the Cretan iu- 
surrection was at an end that when truth and 
justice loving men came forward to plead in, 
favor of the recognition of the provisional gov- 
ernment they were overwhelmed with sarcasm 
and abuse. But all of a sudden this fabric 
of vilification fell miserably to the ground. 
The provisional Christian Cretan government 
was so firmly established and administered so 
efficaciously, the Moslem usurpers had become 
go utterly powerless to overthrow it, that goaded 
on bya spirit of revenge, and with the blood of 
their Cretan massacres still upon their gar- 
ments, they sound the bugle of war, threatening 
to perpetrate the same outrages in Greece 
which they have committed in Crete. Failing 
in his attempt to murder the liberty of Crete, 
the usurper menaces to throttle that of the 
Cretan compatriots, the Hellenes. And at 
this time the Enosis, a Greek vessel that 
carried supplies to this starving people in 
Crete, is blockaded within the port of Syra by 
a Turkish fleet, commanded by Hobart Pasha, 
who, stripped of his Turkish title, is Captain 
Hobart, an English blockade runner in our late 
struggle. ‘This bullying policy of the usurper 
contirms, if possible, my determination to pro- 
cure the recognition by the United States of 
the people who have so heroically resisted his 
aggressions. 

i have shown that the Moslem is only a pre- 
tender, a usurper in Crete. Crete became free 
and independent from him in 1827, and main- 
tian 
and Moslem rule was then imposed upon Crete 
contrary to the wishes of the people, and under 
their continued protest, does not in any degree 
impair the right to independence which Crete 
had acquired prior to 1880. On the contrary, 
it invests the struggle in which the island was 
engaged since that time, and particularly within 
the last three years, with all the sanction of law- 
fulness. The Cretans are therefore not to be 
regarded as ‘‘ insurgents ’’ shaking off the rule 


free people, exerting its lawful right to over- 
-throw an unlawful usurpation. 

But even if there are Americans who hold 
that treaties made between A, B, and C for 
ose of arbitrarily disposing of the 
destinies of D; if there are Anglo-American 
publicists ever ready to take English views | 
and to make the American people believe 
that A, B, C, England, France, and Austria, 
sell D (Crete) 
to Egypt or to Turkey, £ do not think that my 
fair-minded fellow-countrymen will approve 
of this ‘London Times” theory, and even | 
those who should uphold this cannot but re- 
member that the United States was no party 
to those infamous transactions which bartered 
away the liberty of a free people, and that |; 
consequently these foul treaties cannot stand 
in the way,.even if they had. not been. con- 
ceived in a spirit of iniquity, of the recogni 
tion of the independence of Crete so far_as 


our Government is. concerned. We are ads 
monished that we must not dare tointerfere in 
behalf of the Hellenic race in its contest with, 
an Asiatic Mormon dynasty of Moslem, but 
the persons who hold this language are. not 
precisély the men to dictate. to the American 
people what particular policy they shall pux- 
sue. Wearetold that Mahomet had as good a 
right to found a religion as Jesus Christ; that 
Mohammedanism has as good aright to direct 
civilization as Christianity has, and that the po~ 
lygamy which it allows.is as conducive to the 
protection of woman’s rights, and the promo: 
tion of woman's dignity and prosperity, as the 
law and sanctity of marriage prescribed by our 
Saviour. Some persons may hold. peculiar 
views on thissubject. Fortunately, their views 
are not those of the American people. 
Irom-my place inthe House l call the atten- 
tion of the American people to the fact that 
they pay tribute now to. the more than criminal 
stupidity and barbarism of the Turks, who 
will not listen to-the teachings of civilization 
when presented to them. ‘Turn to the diplo- 
matic appropriation bill passed in this House 
on yesterday, and read that we appropriate 
money to pay for courts, guards, marshals, 
prisons, and prison-keepers for American citi- 
zens aud convicts, neither of whom can be 
safely intrusted to the custody of these people. 
American citizens need no such protection 
under Christian Governments—a further and 
conclusive proof that Christendom does not 
confide to the Mussulman a perfect nationality, 
but holds him as an encamper inthe country he 
has usurped. Christendom pays these tributes 
rather than trust their people in the Moslem’s 
hands. Yet while Christian nations will not 
trust their citizens in the Moslem’s power, 
they stand cool lookers-on to his murder and 
dishonor of a people whose civilization and 
faith are as theirs; whose devotion: to country 
and kind are as pure, and whose bravery and 
patriotism have done them honor before the 
world. ; 
Mr. Chairman, this strange people who, 
from the time of the foundation of their reli- 
gion by Mahomet in the sixth century to this 
hour, have hated progress; and wlio, though 
in constant and immediate contact with the 
most enlightened part of the Christian world 
for centuries have made no progress either in 
arts or morals; who tear down, but build not 
up; who by merc brute force overawe the Orient 
and hold it now by a spurious tenure, aud are 
permitted to do so through selfish diplomacy, 
which secures the trade of the Levant to those 
who assume to grantthe privilege, and drivesout 
all others, who suffer it. simply because it bas 
been heretofore done. My opinion is, that the 
power, the ugurpations, and the impositions of 
the Mussulman are near their end. Soon may 
it be written Mahomet and Abdul Azis--Alpha 
and Omega~—the first-and last of Moslem rule. 
The merchant and the navigator, the student 
and the statesman, the mechanic and the 
laborer, the free man and the Christian every- 


| where throughout the civilized world, thankful 


that those places hallowed to learning and 
religion are relieved from that sea of night, 
will say with one accord, all hail to the great 
Republic, that star of the West which gilds the 
eastern sky with light and life and hope! 
Fortunately, we have American missionaries 
in the ast, Dr. Hamlin at their head, who, 
in the midst of Turkish polygamy and bar 
barism, diffuse the teachings of Christ and the 
blessings of Christian education. But the 
question about our intervention forthe sake of 
Greece has been altogether mistaken. The 
question is not to organize a crusade against 
the Mohammedan religion and against ‘Turkish 
polygamy; or whether.an Asiatic encampment 
of Turks in Europe, addicted to that ant: 
Christian faith and that anti-Christian practice, 
shall be allowed to rule despotically over Ghris- 
tian nations who are as much its superior as the 
American is superior to, tbe.aboriginal Indian, 
But this question may be said nat to belong. to- 
our legislative jurisdiction ; though as a great 
Christian people we have clearly the right, and, 
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indeed; itis our sacred duty, to place the seal 
of our reprobation upon such a gross outrage 
upon civilization, upon such a terrible crime 
against Christianity and humanity, 

But for all that, this is not the quéstion 
which we are called upon to determine. 
gist of the question is this: whether a. people 
that conquered its freedom, which after this 
had been treacherously stolen from it, recon- 
quered its independence with a heroism worthy 
of the days of Marathon and Missolonghi, 
and is in full possession of self-government 
and asks us to recognize its independence— 
whether this people, the Cretan people, is not 
entitled to this recognition on the part of the 
United States? I say itis, and I wish you to 
declare so formally without fear of the frowns 
of the Mormon sultan or of the French emperor 
or of the conqucrors of Hindostan. Task you 
to settle this question upon its own merits, 
as I have explained thera, without regard to 
what is called the European balance of power 
and the Eastern question, with which we have 
nothing todo. All we, the American people, 
have to deal with is another people that strug- 
gled for its old liberty against formidable odds, 
and that having successfully established a pro- 
visional government of its own choicetis en- 
titled to our recognition, Indeed, we cannot 
withhold it without justly incurring the re- 
proach of depriving other struggling nations of 
that moral and political support which was 
accorded to us, and which we accepted so 
gratefully at the time when our now powerful 
nation was in the throes of its creation. For 
us is a great people to say, as some money- 
market publicists prompt us to say, ‘ We have 
enongh business on hand in paying our debt 
and uttending to oar own jobs,” would be the 
height of meanness aud injustice, and indeed 
place us in the same humiliating category 
with the Anglo-Saxon islanders, whose creed 
has always heen that of the same unmitigated 
pagan selfishness which is now commended to 
ouremnulation. No, Mr. Chairman, if we can- 
not get rid, even in these days of the Celtie 
avd Teutonic preponderance of blood in the 
American masses, of the mythological rem- 
iniscence of the mother country, let ns at all 
events shun the selfishness of this our hypo- 
thetical mother; let us emulate and let the 
Greeks, too, emulate her genius of self-ageran- 
disement; but let us not imitate that selfish- 
ness which, whenever another people throws 
off the shackles of despotism and calls for 
recognition of its independence, reneats in 
fine plausible diplomatic and business-like 
phrases the murderous cry of Cain: “Am I 
my brother's keeper?” 

And what will he the dangers of our formal 
recognition of the Cretan provisional govern- 
ment? The danger [ anticipate is that certam 
journalists, jucluding many hirelings of the 
Mussulman and his imperialistic and Tory 
uphoiders, will revile your action as they re- 
viied it ou so many other occasions. We are 
generally little addicted to trouble ourselves 
about foreigu countries, but whenever a noble 
and heroic Christian people like that of Crete 
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knocks at our doors for recognition we are 


more apt than the mother country gentry to 
grant it; not because we are their inferiors 


in culture and statesmanship, but because we i 


are their superiors in severing from culture 
and statesmanship all thatin their case ad- 
heres to it from the ola fendal times, so that we 
retain of these attainments and accomplish- 
sents only what is consistent with humanity, 
and purge them irom all that is irreconcilable 
with its sacred duties. So, Mr. Chairman, in 
Uns question of the recognition of Crete | 
ct all the callous sophistries and all the 
less mummeries which a perverse diplom- 
nex fasten upon it. 

see only a people who fought like lions for 
its liberty from 1821 to 1827, who conquered 
this Liberty and possessed it till 1830, and 
which was then resold against its will into 
bondage, rising again and again upon its usurp 
ers, aud finally, i 1865-69, rebap.ized its in- 


dependence in ite new war for national life, | 


| 


} 
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and entitled to our recognition of its provis- 
ional government às fully as the colonies were 
entitled to the recognition of Holland and 
France. 

It is said that in taking this action we are 
unfriendly to the Ottoman, and that during our 
civil war the Moslem would not allow the Ala- 
bama to come to his ports. Neither Semmes 
nor any other rebel commodore ever thought 
of going to Levantine ports, well aware that 
they would not be there a day withort being 
burnt by the Greeks, who to a man were our 
most enthusiastic friends during our war. Bat 
I tell you, Mr. Chairman, that if a rebel craft 
had been silly enough to run the risk of Greek 
fire, the Turk, whatever he may have promised 
to do on paper, and he is notorious for his lib- 
erality on paper, would in reality have acted 
as he would-have been bid to act by the English 
and French ministers at Constantinople; for 
yon are all aware that the Sultan does not hold 
sovereign power as it is held by Christian 
monarchs. Witness this present contest with 
Greece. Europe does notask the Sultan whether 
he wishes to have aconference held, but orders 
it to take place. What would have been 
thought of the sovereignty of the American 
-people if European Powers had, without our 
knowledge and consent, decreed to hold a con- 
ference to settle our conflict with the rebel 
States. 

That the Sultan holds power only contingent 
upon the support and consent of Christendom 
is manifest throughout history from the moment 
of the invasion of these Asiatic hordes up to the 
present day. When the religions fervor of 
the Crusades had been impaired by the spirit 
of material enterprise engendered by the rari- 
time discoveries and adventures of the fifteenth 
century, and when no further violent measures 
were taken to drive the Mussulman from his 
encampment on Greek and Christian soil he 
was even in those days of the demoralization of 
the Christian nations permitted only to claim 
jurisdiction over Mohammedans, while the 
entire Christian population, with inconsider- 
able exceptions, was protected by special 
treaties against the Moslem and placed under 
the jurisdiction of the foreign Powers or 
their consular and diplomatic representatives. 
Hence it follows that even if the Sultan had 
not usurped in Crete a power that bad been 
conquered by the people in the Greek war of 
independence, even if he had been a lawful 
ruler, and even if the late revolution had not 
occurred, culminating in the establishment of 
a provisional government, he would still be 
an unsovereign ruler, limited in his jurisdic- 
tion. In the case of Crete, where the small 
minority of nominal Mussalman are of the Hel- 
lenic race and tongue, his jurisdiction would 
have been at best nominal, even if he ever had 
been since 1821 the lawful sovereign, and if 
whatever remained of his pretensions had not 
been annihilated by the recent revolution and 
by the efficient vindication of the popular and 
Christian rights of the people on the part of the 
provisional government. 

We were notatraid to incur the displeasure 
of Queen Isabella of Spain, though her sov- 
ereign power was not contingent and condi- 
tional and hemmed in by all sort of treaties, 
as is that of the Sultan everywhere, not to 


| speak of Crete, where, since 1821, it never had 


a right to be in any form whatsoever. absolute 
orl:mited. You will say that Isabella fled trom 
Spain, and that Abdul-Aziz never ran away 
from Crete. My answer is that he never went 
there; he never dared go there; his predeces- 
sors, who, previous to 1821, lorded there, were 
laid low by the Greek masters of the country. | 
say the present Sultan, who never had a lawful 
sovereign right over Crete, acknowledged this | 
fact by refraining from showing his face there, 
while Omer Pasha and Ali Pasha were sent 
back nnder protest and amid the execrations 
of an indignant people. That the Turk does 
not like our recognition of the Cretan provis- 
ional government is possible, nay probable. 
But our recognition of the independence of a 


free peoplo, of ade facto Christian Govern ment, | 


is an act authorized by our sovereign power as 
apeople. The English opposed Holland and 
Trance for recognizing the American colonies, 
nor did Spain and Portugal indorse the recog- 
nition of the independence of their former 
American colonies. In the progress of nation- 
alities toward emancipation from alien domina- 
tion those stripped of their ill-gotten power do 
not like it. Europe is full of royal princes 
fretting over their dispossession. 

But if republican America does not weep 
over the misfortunes of these fallen Christian 
princes, why should we over the agonies of a 


' Mormon Asiatic Moslem autocrat because he 


loses a power which he never hada right to 
possess? If we are to display emotions at all 
let us reserve them for the victims and martyrs 
of the Cretan war of independence; for those 
gainted women who, rather than be dishonored 
by the Mussulman, blew up the monastery of 
Arcadi, and were buriedin its ruins. ‘Lhe Turk 
may have a great mission of his own to fulfill. 
I think that as soon as hig encampment in 
Europe is broken up, and the hallowed old 
Chrisuan flag of the Greek empire again 
hoisted upon St. Sophia at Constantinople, 
and upon the walls of Jerusalem, as soon as 
the benighted Moslem receives bis passports 
from the Christian Powers, he may expand 
into the Asiatic wilderness, from whence he 
came, and there diffuse somewhat of that civ- 
ilization which he ought to have learned from 
his Jong contact with the highly cultured Hel- 
lenic race. 

I shall rejoice to see the Greek empire re- 


| stored in all its ancient spleudor, with Con- 


stantinople for its capital and Jerusalem for its 
holy city, in the mean while, however, let us 
not be forgetful of our duty as far as the recog- 
nition of the provisional government of Creie 
is concerned, 

Crete, under the Greek empire and in the 
days of her connection with Venice, was the 
most flourishing center of the trade of the Med- 
iterranean and the Hast. The island abounds 
with the choicest silk, fruits, wine, honey, olive 
oil, and other fine products. Under the Mos- 
lem usurpation these great commercial aud 
industrial resources were paralyzed and nearly 
destroyed. Under the auspices of national 
independence tbe same marvelous result which 
manifested itself after the Greek war of inde- 
pendence in the development of enterprise 
among the Greek merchants and navigators, 
so as to give them at this day a place not in- 
ferior in the commercial world with that in 
former times held by the Hause town. Gen- 
oese. and Venetian merchants; the same re- 
sult will also show itself in Crete as soon as 
the example which I ask you to set in accord- 
ing your recognition 10 its Christian Govern- 
ment shall be, as L have no doubt it soon 
will be, followed by other Christian nations. 
Cretan merchants will then become as omnip- 
otent iù the Mediterranean and Black sea trade 
as at present the Greeks are; aud American 
commerce and industry in those important 
regions will have acquired in the Cretan mer- 
chant an ally and customer whose coperation 
may help us to compete successfully with the 
English and French traders and manufacturers 
who at present monopolize this great eastern 
traffic. 

I propose, therefore, that the recognition of 
the provisional government of Crete shall be 
formally accorded by this Government, and 
that the present American consul at Canea 
shall be accredited as American representative 
near the government of Crete. 

It is not the first time in our history that we 


| display such generosity toward a fellow-Chris- 


tian people. “We have sent aid to Ireland in 
the hour of her distress; we sent a fleet to Asia 
Minor to bring the great Hungarian Kossuth to 
the United States ; and under the eloquent in- 
fluence of Clay and Webster have shown our 
sympathy for the Greeks in their first war of 
independence. We have done all this while 
our country was comparatively feeble and still 
struggligg against the slavery power. Shall we 
üo Ides at thre present time, when we have at- 
Ne k 
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tained to transcendent power after our triumph 
over slavery and the inauguration of oar new 
and grander era of freedom?. You will agree 
with me that we are expected, as we can afford, 
to do more than we did in the old slavery era. 
‘The Republican Chicago platform of last year 
appropriately deereed that sympathy with op- 
pressed nationalities is among the first duties 
of our, regenerated Republic. 

This is the time to give a substantial inter- 
pretation of this sacred deeree. Let us show by 
our recognition of Cretan independence that 
we are alive to our duty of gratitude toward a 

“race to the intellectual glories of which we, 
together with all civilized nations, are indebted 
for our noblest culture. Let us show that we 
practically support the progress of liberal Gov- 
ernments among men, the only hope of the 
advancement of mankind. Let us show that 
as a Christian nation we favor the resumption 
of power of the great Greek race in the regions 
where they formerly held it, and which are 


endeared to America by their sacred and his- | 


torical associations. 

My proposition is not what is called an 
intervention, It simply implies an act of 
justice on our part toward Crete. Interven- 
tion, on the other hand, implies an active co- 
operation of our armed forces in the contest 
in the Hast. Such an intervention I do not 
propose; but the granting of Cretan recogni- 
tion I do propose as the free offering of this 
great Christian people to another Christian peo- 
ple, which deserves all our moral and generous 
support in its heroic attempt to regain its for- 
mer power and to free Christendom from that 
Moslem domination which has but too long 
disgraced its annals. 

Let the ‘Turks say, if they please, that we act 

in coöperation with Russia. Mr. Chairman, 
with ell my regard for Russia, and particularly 
with my admiration for her humane act of sert- 
emancipation, I do not hesitate to say that we 
have as little to do with Russia as with England 
in this ‘matter. If Russia sympathizes, as we 
do, with the progress of the Christian empire 
of the Hellenes in the East I am glad of it. 
But my proposition in favor of Cretan inde- 
pendence is prompted by my own appreciation 
of the virtues and the destinies of the Hellenic 
race, and submitted to you without desiring 
the applause of one or without fearing the 
censure of another foreign Power. 

We have nothing to do with England's jeal- 
ousy against Russian progress in Asia. Russia 
is a better friend of the United States than is 
Great Britain; and if Russia should gain pos- 
session of Hindostan and emancipate the Hin- 
doo serfs, as she emancipated the Muscovite 
serfs, humanity will be the gainer, although the 
British aristocracy and plutocracy may he the 
loser; and we shall all say, ‘ Well done, 
Czar! Hail to Russia!” 

But however this may be, this much is certain: 
that the propositions which I make in behalf of 
Crete and Greece reflect only American and cer- 
‘tainly not Russian opinion ; and [am sure you 
will consider them in the same spirit, and not 
be deterred in the exercise of your interna- 
tional justice and mercy by those critics, 
trained in the old Tory schools, reéchoing on 
these free shores the worn-out European com- 
monplaces about balance of power, and en- 
deavoring to stifle your generousaction by hold- 
ing before you the powers of emperors and 
sultans, but which I dare say have no terrors for 
the American mind, and will not arrest the 
course of justiceand magnanimity toward Crete 
on l Greece which I have the honor and privi- 
lege to propose to this House. 

Mr. Chairman, it is with reluctance that I 
oceupy the time of this House, and have done 
so only because the case is urgent and the 
cause | plead is just. I come before the Rep- 
resentatives of a great people to speak for the 
rights of man, and, sustained by the importance 
ot the subject, I felt determined for the work ; 
and yet I trembled at the responsibility it in- 
volved and reeognized my inability to discharge 
the trast. From my childhood having wit- 
nessed the barbarism of human slavery, the 
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cries of the oppressed ever awaken in my heart 
a sympathy and. respect. Iwill espouse the 


cause of the oppressed and scorn the uncer- | 
j tain friendship of the oppressor. 
lived a free man under laws and institutions | 


that guarantied to me life, liberty, and the pur- 
suit of happiness, my only earthly ambition is 
to secure the same to others. Having wit- 
nessed the treason to my own country of every 
son and daughter of the Republic who was in 
favor of anarchy, monarchy, aristocracy, or 
slavery, and having seen them, sustained by 
crowned heads of foreign lands, wage a trai 
torous and murderous war against. their own 
Government and people for their destruction, 
and having seen every slave and outcast from 


| the national protection faithful to liberty aud | 
law, remaining the friends of the Government 


and its defenders through a storm of treason 
anda maelstrom of crime, I have renewed cause 
to love the oppressed and to hate the oppressor. 
With pride remembering our ancestors, who in 
wisdom founded and in their blood cemented 
this Republic, and having witnessed the self 
sacrifice of our people, who recently struck 
down the armed and treacherous oppressor, 


drove the foreign minions from our shores, | 


saved from the usurper’s grasp a sister repub- 
lic, let the oppressed go free, gave to the slave 
his manhood, opened the door for his educa- 
tion, secured a protection for his wile and 
children, made sacred the social relations of 
life, which had been so long set at defiance by 
semi-barbarians who infested the southern 
States and denominated themselves the priv- 
ileged classes, claiming an inherent right to 
own and dispose of the persons and property 
of others, my confidence in our race is strength- 
ened and my hopes of free government renewed. 

This country having furnished food and cloth- 
ing to the distressed of every clime, and sus- 
tained thousands of wives and childrea while 
their husbands and fathers waged a bloody, 
treacherous, and relentless war against liberty 
and the nation’s life; having pardoned mil- 
lions of criminals who by their treason had for- 
feited their lives to the law; having provided 
for the immediate wants of five millions of an 
unfortunate aud helpless race who by the ne- 
cessity of war emerged from a slavery of two 


| hundred and forty years, in which the heavy 


hand of the oppressor had borneupon them with 
cruel severity; and having seen this country 
made by law and practice the home of the op- 
pressed of all Jands who have sought protec- 
tion on our shores, | am well assured of the 


magnanimity of the Government and the char- | 
| ity of our people. 


Witnessing the glorious triumph of this Re- 
public, as she stands to-day the political high 
school of the world, in which nations and peo- 
ples are learning the great truths so long con- 
cealed, that ‘man is capable of self-govern- 
ment,” setting at naught that deceptive and 
infamous doctrine, ‘the divine right of kings,” 
opening a free and better civilization, Í believe, 
sir, that the time has come and now is when 
we must—l repeat it, when we must—foster 
the rise and progress of free governments avery- 
where, and thas maintain the character we 
have so nobly earned and fulfilla great destiny 
set before us. The promulgation of correct 
political doctrines, which set free both the 
minds and bodies of men, is of infinitely more 
value to those who adopt them than the arts, 
manufactures, and commerce; for itbrings all 
these, and makes the people great and pros- 
perous while producing them. Then, sir, as 
we would render a service and duty to God, 
Christian civilization, the progress of free insti- 
tutions, and to a common humanity, let me 


| again urge you to encourage the independence 


of Crete. 

Mr. LOGAN obtained the floor. 

Mr. ALLISON. If-the gentleman from 
Illinois [Mr. Logan] will yield to me, T will 
move that the committee rise. , 

Mr. LOGAN. I will yield for that motion. 

Mr. ALLISON. I move, then, that the 
committee rise. 

The motion was agreed to. 


Having | 
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The committee accordingly rose; and Mr. 


' Cops having taken the chair as Speaker pro 


tempore, Mr. Cu1tom reported that the Com- 
mittee of the Whole on the state of the Union 
had, according to order, had under considera- 


| tion the state of the Union generally, and-par- 
-ticularly the President’s annual. message of 


1867, and had come to no resolution thereon. 
COMMERCIAL INTERCOURSE: 

Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a bill (H. R. No. 1597) to 
facilitate commercial intercourse between the 
several States and Territories of the United 
States and with foreign countries; which was 


‘read a first and second time, referred to the 


Committee on Territories, and ordered to be 
printed. 

Mr. STEWART moved. to reconsider the 
vote by which the bill was referred, and algo 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed tos 


Mr. INGERSOLL. I call for the regular 


order. 
i Mr. ALLISON. I move that the House 


adjourn. 
The motion was agreed to; and the House, 
at four o'clock p, m., adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rules, and referred to the appropriate 
committees: 

By the SPEAKER : The petition of M. B. 
Hackett and others, citizens of Apulia, Onon- 
daga county, New York, for a modification of 
the naturalization laws so ag to protect the 
elections from frauds. “ue 

By Mr. BUCKLAND: The petition of W. 
F. Day and 42 others, citizens of ast Norwalk, 


I Ohio, fora post route from Berlinville, Ohio, to 


Norwalk, Ohio, by way of Hast Norwalk. 

Also, the petition of E. J. Kellogg and 76 
others, citizens of Brie and Huron counties, 
Ohio, upon the same subject. 

By Mr. CARY: A resolution of the city 
council of Cincinnati, asking for the selection 
ofa more eligible site and the erection of more 
suitable buildings for custom-house, post office, 
and United States court rooms in said city. 

By Mr. CHILCOL!: A petition from to- 
baeco dealers in the city of Denver, Colorado, 
praying the repeal of certain sections of a bill 
regulating the tax on tobacco and whisky, 

By Mr. COBB: The petitionof A. J. High 
and others, of Monroe, Wisconsin, in favor of 
Mr. Jexckes’s civil service bill and other meas- 
ures of relief, 

By Mr. COVODE: The petition of Alex- 
ander McClean and James Whaley, of Penn- 
sylvania, soldiers of the war of 1812, for relief. 

By Mr. FARNSWORTH: The petition of 
T. B. Wakeman and others, of Harvard, Me- 
Henry county, {llinois, for pensions to soldiers 
of the war of 1812. 

By Mr. GARFIELD: The petition of citi- 
zens of Ashtabula, Ohio, for an appropriation 


| to improve the harbor at that place. 


By Mr. JULIAN: The petition of Freder- 
ick Dail, praying confirmation of title to cer- 
tain lands in the State of Michigan, under 


; treaty stipulations. 


By Mr. KELLEY: The petition of George 
D. Gravely, of Virginia, asking to be relieved 
from disabilities imposed by the fourteenth 
article of the Constitution. 

By the KENTUCKY delegation: The peti- 
tion of General Joseph H. Lewis, for removal 
of disabilities, &c. 

By Mr. LAWRENCE, of Pennsylvania: 
The petition of Charles Arnois, for pay as sec- 
ond lieutenant company K, third Indiana vol- 
unteers, from September, 1862, to January, 
1863. 

By Mr. ROBERTSON: The petition of 
Alpheus C. Guallatine, for the extension of a 
patent. ; 

By Mr. SCHENCK: A memorial, with an 
accompanying bill, from James White; assist- 
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-ant assessor of internal revenue, thirteenth dis- 
trict, .Ohio. : E 

By Mr. STONE: The petition of H. G. S. 
Key, Hon. Benjamin G. Harris, George W. 
Morgan; and others, citizens of the fifth cou- 
gressional district of Maryland, praying for an 
appropriation to remove obstractions in Brit- 
tains’ bay-caused by the coal ashes and other 
refuse matter thrownfrom Government steam- 
ers and transports during the late war. .. | 

By the TENNESSEE delegation: The pe- | 
tition of E, J. Golladay, asking removal of dis- 
abilities, &c. 

By Mr. VAN AERNAM: The petition of | 
Teuta Hollenbeck, of Little Valley, New York, | 
for one hundred and sixty acres bounty land, 
for services of her husband in the War.of 1812. 

By Mr. VAN WYCK: The remonstrance of 
Thomas J. Bradley, president of the New York 
Knife Company. and others, citizens of Walden, 
New York, against any further increase of the 
duty on imported steel, | 

By Mr. WHITFEMORE: The petition of 
Alexander Sutherland, of Bennettsville, South 
Carolina, praying compensation for service ren- 
dered in carrying the mail in 1859 and 1860. 


IN SENATE. 
Fripay, January 8, 1869, 
Prayer by Rev. B. H. Guay, D. D. 
The Journal of yesterday was read and || 
approved. 
PETITIONS AND MEMORIALS, 
The PRESIDENT pro tempore presented a 
memorial of distillers and Hquor dealers of 


California, remonstrating against the increase 
of the tax on distilled spirits; which was re- 
ferred to the Committee on Finance. 

Mr. CORBET presented the memorial of 
the mayor and council of Portland, in Oregon, 
praying that that city be granted the right to 
construct aud control a bridge across the Wil- 
lamette river; which was referred to the Com- 
mittee on Commerce. f 

Mr. FERRY presented the petition of Perdi- 
nand D, Richardson, of Virginia, praying to be 
relieved from political disabilities; which was 
referred to the Committee on the Judiciary. 

Me. COLE presented the petition of Alex- 
ander M. Kenaday, praying an appropriation 
outof thefand of the Asylum for the relief of 
Invalid and Disabled Soldiers for the pnr- 
pose of fonnding an asylum on the Pacific | 
coust for the relief of soldiers of the Mexican 
war; which was referred to the Committee on ` 
Miltary Affairs. 

Mr. MORRILL, of Vermont, presented a 
joint resolution of the Legislature of Vermont |! 
relative to navigation between the United || 
States and Canada; which was referred to the |! 
Committee on Commerce, and ordered to be 
printed. 


Mr. MORRILL, of Vermont, I also desire 
to present a resolution of the Legislature of 
Vermont in relation to the reciprocity trade 
with the Dominion of Canada, which [ask may 
be read. . 

The Secretary read as follows: 


Joint resolution relating to reciprocity of trade with 
the Dominion of Canada: 

Resolved by the Senate and House of Represent 
That having an intotligent regard for the best inter- 
ests of Vermont, it is the duty of our Senators and 
Representatives iu Congress to use their influence | 
against the cousummation of any treaty relating to |: 
reciprocily In traae with the Dominion of Canada, |! 
and to insist that the subject of our trade 
mercial intercourse with Canada, as well 
other foreign countries, is not a prop 
treatystipulation, but belongs to Cougress,and should 
be wisely regulated by a judicious tariff, 

Resolved, That the secretary oi State be, and he is | 
hereby, directed to transmit a copy of this joint reso- | 
lution to each of our Senators and Representatives, i 

GEORGE W. GRANDEY, 
of the House cf Representatives. 
STEPHEN THOMAS, i 
President of the Senate, | 


Mr. MORRILL, of Vermont. Mr. President, 
T desire to submit some remarks upon this reso. 
lution at some time when it will be convenient 
to the Senate, at us early a day as possible, and 
if nothing intervenes to prevent it, 1 shall prob- 


atives, 


and com- | 
as with aj} f 
er matter of |! 

iy 


` Speaker 


t 
ably ask permission to do so on Wednesday 


next, at one o'clock. I move now that the 
resolution be laid on the table and printed. 

The motion was agreed to. 

Mr. THAYER presented the petition of 
Blanton Duncan, praying the restoration of 
his property seized and condemned under the 
confiscation act of July 17, 1862; which was 
referred to the Committee on Claims. 


REPORT OF COMMITTEES. 


Mr. POMEROY; from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 405) granting lands to the State of 
Wisconsin to aid in the construction of the 
Green Bay and Lake Pepin railway, reported 
it with amendments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 780) supplement- 
ary to an act entitled ‘‘An act to confirm the 


| titles to certain landsin the State of Nebraska,” 


reported it with amendments, 
BILLS INTRODUCED. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 744) 
to create a new judicial district in the State of 
Kentucky; which was read twice by its title, 


referred to the Committee on the Judiciary, | 


aud ordered to be printed. 
Mr. PATTERSON, of New Hampshire. 


i À | 
asked, and by unanimous consent obtained, | 


leave to introduce a bill (S. No. 745) to repeal 
the usury Jaws of the District of Columbia; 
which was read twice by its title, referred to 


| the Committee on the District of Columbia, 


and ordered to be printed. 


He also asked, and by unanimous consent | 


obtained, leave to introduce a bill (S. No. 746) 
relating vw judicial proceedings in the District 
of Columbia; which was read twice by its title, 
referred to the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. SPENCER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 747) to regulate the price and encourage 


| the production of cotton in the United States ; 


which was read twice by its title. 

Mr. SPENCER. I desire to state that this 
is a bill which has been carefully prepared by 
a wealthy and distinguished planter of the 
State of Mississippi, who has given the subject 
a great deal of attention. I move that it be 
referred to the Committee on Finance and be 
printed. 

The motion was agreed to. 


Mr. FOWLER asked, and by unanimous 


| consent obtained, leave to introduce a bill (3. 
i No. 748) to amend an act entitled “An act to 
| restrict the jurisdiction of the Court of Claims, 
jand for other purposes,” approved July 4, 


1864; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ardered to be printed. 

Mr. NYE asked, and by unanimous consent 


obtained, leave to introduce a joint resolution | 


(S. R. No. 193) to place Junius J. Boyle upon 


| the active list of commodores; which was read | 
i twice by its title, and referred to the Commit- f 


tee on Naval Affairs. 
DISTRICT RECORDER AND WARDEN. 


Mr. HARLAN. I move that the Commit- 


; tee on the District of Columbia be discharged 


from the further consideration of the bill (S. 


i No. 712) to provide for the appointment of 
i recorder of deeds and warden of the jail in the 
i District of Columbia, and for other purposes, 
and that the bill be taken up for consideration | 


at this time. ; 

The PRESIDENT pro tempore. The first 
question will be on discharging the committee 
from the furtber consideration of the bill men- 
tioned by the Senator from Iowa. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Sen- 
ator from lowa now moves that the Senate 
proceed to the consideration of the bill. 

The motion was agreed to; and the Senate, 


| as in Committee of the Whole, proceeded to 


consider the bill, 


Mr. HARLAN. I find there is a difference 
‘of opinion among members of the Senate in 
relation to the propriety of changing the mode 
of appointing the recorder of deeds; and in 
order to avoid a discussion on that subject [ 
move to strike out the second, third, and fourth 
sections of the bill, all of which relate to that 
matter. 

The sections proposed to be stricken out 
were read, as follows: s 


Suo. 2. And be ü further enacted, Thattheappoint- 
ment of recorder of deeds for the District of Colum- 
bia shall be, and is hereby, vested in. the supreme 
‘eourt of said District; and the recorder so appointed 
from time to time shall hold said office during the 
pleasure of said court, and shall qualify and perform 
all the duties of said office as provided by law, and 
shall receive as compensation for said services such 
sum as may be fixed by said court, not exceeding tho 
rate of $3,000 per annum, exclusive of the necessary 
expenses of said office. 5 

Sec. 3. And be it further enaeted, That it shall be 
the duty ofsaid recorder to employ from time to time, 
subject to the approval of said court, a suficient num- 
ber of copyists to enable him to keep up the current 
records and indexes of said office with necessary and 
reasonable promptness, and, as the fees and income 
of said office will justify, to copy such of the records 
as have become defaced or obliterated and Lo index 
the same. And the said eopyists shall receive such 
compensation for services rendered by them, either 
by the piece or by the day, as the said court may de- 
termine, not exeeeding five cents per hundred words 
for copying, and not exceeding twelve cents per 
hundred words for indexing, or not exceeding three 
dollars per day fur cach faithful day’s work of eight 
hours’ duration to each of said copyists: Provided, 
That the salary of the recorder, compensation of 
copyists, cost. of blanks, blank books, stationery, 
fuel, light, office rent, and all other necessary. ex- 
penses of said office shall not in any case exceed the 
aggregate tees and cmoluments as provided by law, 

Src. 4. And be it further enacted, That it shall also 
be the duty of the recorder of deeds to receive all 
the fees and emoluments of the said office, and to 
deposit the same trom day to duy with the clerk of 
the supreme court of the District of Columbia, tuking 
his receint therefor. It shall be the duty of said 
clerk to give bond, with approved security, in such 
sum as the said court may determine, to receive, ro- 
ceipt for, safely keep, and to pay out suid funds, on 
orders to be drawn by the recorder of deeds, agccom- 
panied by vouchers approved by the chief justice of 
the supreme court of the District of Columbia, for 
the salary of said recorder, compensation of copy- 
ists, and other necessary expenses of said office, and 
at the close of each calendar year to pay over any 
surplus that may bein his bands to the treasurers of 
the city of Washington, of the city of Georgetown, 
and of the levy court of the coanty of Washingion, 
respectively, to be added to the school funds of said 
cities and county, and to be used for the support of 
schools. in proportion to the number of children to 
be benefited thereby in each of said corporations, the 
award to be made by said supreme court: Provided, 
That said clerk is hereby authorized to retain for his 
services two per cent. per annum forall moneys 
received and properly accounted for under this act, 


The amendment was agreed to. 


Mr. HARLAN. There are some amend- 
ments proposed by the Committee on the Dis- 
trict of Columbia to a subsequent section of 
the bill. 

The PRESIDENT pro tempore. The amend- 
ments reported by the committee will be read. 

The first amendment of the committee was 
in section six, line seven, after the word ¢ regis 
ter” to strike out the following words: 

ånd which may be filed, recorded, made. and cer- 
| tified by the said William G, Flood up to the date of 
the appointment of recorder of deeds under tho 
provisions of this act shall. 

And in lien thereof to insert : 

, Up to the dato of the appointment and qualifica- 
tion of his successor shall be. 

So that the section will read : 

That all deeds of conveyance, Jeases, powers of 
attorney, and other written instruments required by 
law to be filed and recorded, and all copies of instru- 
ments and records and certificates authorized by law, 
filed, recorded, made, and certified by William G. 
Flood. as acting register of deeds for said Distriet 
since the death of Edward C. Eddie, late register, up 
to the date of the appointment and qualification of 
his successor, shall be, and are hereby, declared to be 
legally performed, the same as if the said William G. 


Flood had been legally appointed and qualified as 
register of deeds. 


The amendment was agreed to. 


The next amendment was in section six, line 
seventeen, to strike out the word “have,” and 
in line eighteen to strike out. the words: “or 
may accrue ;’’. so that the clause will read: 


And the said William @. Flood is hereby declared 
to be entitled to all the legal fecs and emoluments of 
said office for his said services which have been hith- 
erto allowed the register of deeds, and which accrued 
during said period. 


The amendment was agreed to. 
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Mr. SHERMAN... I should like. to. know 
what changes are made in the existing law by 
this bilt? 1s the only effect of it. to provide 
that the President shall not appoint the warden 
of the jail, but that the supreme court of the 
District shall appoint him? ` 

Mr. HARLAN, : That part has been stricken 
out which relates to the change of the mode 
of appointing the register of deeds. It now 
changes the title of the office from register to 
recorder, and fixes definitely the fees that the 
recorder may receive, and also legalizes the 
acts: performed by the then incumbent, Mr. 
Flood, after the decease-of the old officer, in- 
tervening between the date of his death and 
the date of the. appointment of the present 
incumbent. e 

Mr. SHERMAN. It does not transfer the 
appointing power from the President to the 
supreme court? 

Mr. HARLAN. Not ofthe register. 

Mr. EDMUNDS. What does it transfer? 

Mr. HARLAN. It transfers the appoint- 
ment of the warden of the jail from the Presi- 
dent to the supreme court of the District. 

Mr. EDMUNDS. That is the whole bill; 
the substance of it? ^A 

Mr. HARLAN. Yes, sir; that is the sub- 
stance of it. N ae 

Mr. SHERMAN. It seems tome that the 
President ought to appoint an Sicer of that 
kind, an executive officer having in charge the 
execution of the law. It seems to me that a 
jailor or a sheriff ought never to be appointed 
by a court. Formerly in all the States the 
sheriffs were appointed by the courts; but I 
think the constitutions of all the States now 
require them to be elected. In my opinion, a 
jailor or a sheriff ought not to be appointed 
by a court; but still, if the committee have 
examined the subject, I do not wish to inter- 
posé: I think it bad policy to allow a court to 

ave any patronage whatever except the mere 
appointment of a clerk—a person who dis- 
charges a portion of its duties; but those who 
are in custody of prisoners, such a8 a warden 
or a jailor, are executive officers, and it seems 
to me their appointment should be left to the 
Executive. Still, if the committee have given 
the matter attention, as I know very little 
about it except in regard to the general prin- 
ciple, I shall not interpose. 

Mr. HARLAN. Ordinarily I would agree 
with the Senator from Ohio. I think the 
principle he bas announced is correct; but in 
this ease I differ from him in opinion, having 
observed the practice fora number of years 
and the effect of it. Formerly the warden was 
an appointee of the marshal of the District, 
but by legislation it was made an independent 
office. There is now no supervisory control 
over that officer except that which the Presi- 
dent of the United States may see proper to 
exercise, and every Senator will perceive at 
once that it is impossible that he should take 
a personal supervision of the duties of that 
office; and it was thought by the committee 
that the best supervision we could establish 
by law would be that of the supreme court of 
the District. ° The jailor is in constant com- 
munication with the court, and they would be 
very likely to know whether he is performing 
his duty or not. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in, 

‘The bill was ordered to be engrossed for a 
third reading; and was read the third time, 
and passed. Its title was amended to read, 
‘A pill to define the fees of recorder of deeds, 
and to provide for the appointment of warden 
of the jail in the District of Colambia, and 
for other purposes.” 

WAGON-ROAD IN OREGON. 


Mr. MoL S N 
consideration of Senate bil No. Loi, 
The motion was agreed to; and the bill 4S. 
No, 167) granting lands to the State of Qregon | 


I move to take M 


to aid in the construction of a military wagon- 
road from the navigable waters of Coos bay to 


‘Roseburg, in said State, was considered as in 
‘Committee of the Whole. 

The Committee on Public Lands reported 
the bill with two amendments. ‘The firstamend- 
ment was to add at the end of the first section 
the following. words: 

Or any lands to whieh homestead or preémption 
rights have attached. _ : 

So that the proviso will read: 

And provided further, That the grant hereby made 
shall not embrace any minoral lands of tho United 


States or any lands to which homestead: or. pre- 
emption rights have attached. 


The amendment was agreed to. 


_ The next amendment was in section four, 
line five, to strike out ‘‘ ten ” and insert ‘‘six ;”’ 
so that it will read: i 


That the State of Oregon is anthorized to locate 
‘and use in thé construction of said road an additional 
amount of public lands not previously reserved to the 
United States nor otherwise disposed of, and not ex- 
ceeding six miles in distance from it, &e. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. The bill was ordered to be engrossed for 
a third reading; and was read the third time. 

Mr. MORRILL, of Vermont. I desire to 
ask the Senator from Oregon whether this will 
obligate the United States to make up else- 
where any deficiency on the line of the road, 
provided there is not the full complement of 
lands provided for? Ihave not had time to 
read the bill. It provides for a certain quan- 
tity of land for ten miles. Now, if those lands 
should be taken up and already settled and 
paid for, I want to know whether there is any 
provision that the United States shall not be 
compelled to make up the deficiency else- 
where? 

Mr. WILLIAMS. I willstate to the Senator 
that the bill provides that only three alternate 
sections on each side of the road shall be 
granted; and if those three sections have been 
appropriated in any other way, then the defi- 
ciency may be made up within six miles of the 
road. That is all that the bill provides. It 
does not provide, as many of the bills have 
heretofore, that the road may go ten miles on 
each side, but it is confined, in the first place, 
to three miles on each side of the line. TF any 
portion of the alternate sections within these 
three miles have been taken up by settlers then 
they may go out six miles on each side of the 
road to make up the deficiency. That is the 
provision of the bill. 

Mr. M@RRILL, of Vermont. I suppose 
that the principle upon which lands have here- 
tofore been granted for railroads has been that 
it would increase the price of those remaining 
to the Government. If all the lands have been 
taken up on the line of the road I can see no 
more propriety in giving lands elsewhere to 
build a road in a particular locality than there 
would be to give lands to an old State. The 
Government is to receive no benefit from it; 
there is to be no doubling of the price of the 
remainder of the lands held by the Govern- 
ment; and if the principle is to be adopted 
here of giving lands in land States anywhere 
without any regard toincreasing the value of the 
remaining lands in those States, it would seem 
to me just as proper to give them to the old 
States for building railroads as to the new 


States. 

Mr. WILLIAMS. I do not favor any such 
principle as the Senator opposes. He will see, 
by looking at this bill, that the State can only 
go six miles on each side of the road. The 
land which they take, under any circumstances, 
must be on the line of the road. In the first 
place, they are only allowed to go three miles 

vn each side of the road; and if they do not 
find the land then they are to go six miles on 
each side of the road; so that the land is 
located, in any event, on the line of the road. 
L would not favor the passage of any bill that 
authorized a State to take vacant lands in the 
State wherever they could be found, to be ap- 
propriated for theuse of any particular locality. 

I have a map here, and can exhibit the 


condition of the country and the situation of 
the points referred to if the Senator desires 
to look atit;.but I will state to the Senator 
that Roseburg is the county seat of Douglas 
county, and the chief town of the Umpqua 
valley. Itissurrounded on all sides by mount- 
ains. This bill proposes to ‘assist in the con- 
struction of a road from Roseburg to the nav- 
igable waters of Coos bay through the -Coast 
Range of mountains, so that there: may be 
access to the ocean from Roseburg through 
the mountains. It is a very difficult'and ex- 
pensive road to construct, and it is very neces- 
sary to the people there that they should have 
this way of egress and ingress.. ‘The distance 
is little more than fifty or sixty miles. : 

There are some small valleys in these mount- 
ains in which: the land may be worth some- 
thing, andit is possible that there may be some 
timber on the mountains that may be used by 
the State in the construction of this road with 
advantage. But itis a very short road. It 
runs through a range of mountains which shuts 
in Umpqua valley from the ocean. It will be 
of great value to the people of the valley, and 
enhance the price of the lands selected in the 
neighborhood of Coos bay. There is a con-" 
siderable quantity of land there that is available 
for agricultural purposes, as I am informed, 
and if they can get into the interior of the 
State across these mountains and back again 
people will go there and settle on those lands, 
aud in that way it will be of advantage to the 
Government, The grant isa very limited one, 
and in view of the great advantages to the 
people of the State Í hope there will be no 
serious objection made to the bill. 

Mr. HENDRICKS. I think it is proper 
that the Senate should know wherein this bill 
is different from bills that are ordinarily passed 
to aid the construction of military roads. ‘It is 
in the provision to which the Senator from Ver- 
mont has called attention. 1 do not recollect 
of any other bills in which the deficitis allowed 
to be made up outside of the limits of the 
grant. ‘This isthe adoption in regard to wagon- 
road grants of the principle that applies to 
railroad grants. Grants are made to railroads 
of the alternate sections either six or ten miles 
on each side of the road; and if any portion 
of the granted lands have been sold by the 
Government or otherwise disposed of then the 
deficiency is made up by the selection of lands 
within a limited distance outside. Ordinarily 
the grants to wagon-roads have been simply 
the lands within a specified limit without this 
right to make up the deficiency. I believe the 
committee was induced to favor this bill in 
consideration that the road passes through a 
mountainous country.to a very considerable 
extent. If the road be well made it would 
perhaps require very nearly the amount of land 
that is granted. The road will bea costly one 
to build, and the lands for a very considerable 
distance in the mountains will not be of value. 
Therefore, I believe, upon that reason the com- 
mittee was willing that this provision should 
be in the bill. 

I think in this class of bills there ought to 
be some requirement as to the character of the 
road to be built. Congress makes a graut of 
land for the construction of a wagon- road or a 
military road, and there ought to be some 
provision securing a road of value. But that 
has seemed to be impracticable, We have not 
been able yet to specify any plan. Thus far 
Congress has left it to the States or Territories 
in which the lands are granted to secure a 
suitable road. 

I have stated the only difference in this grant 
from the ordinary grants that have been made. 
The committee supposed that the road will be 
a useful one if it can be constructed. | It will 
be mainly through a region of country that is 
not now inhabited, and that it will be difficult 
to settle perhaps, but it will connect a desir- 
able part of the country with the coast. 

Mr. WILLIAMS. I wish simply to correct 
the honorable- Senator from: Indiana in sup: 
posing that this bill inaugurates a new priner 


of that kind have been passed at my instance 
since I-have been in the Senate. 

Mr. HENDRICKS. I do not wish to be 
understood as saying that this is. the only. bill 
of that kind.) I sayit is substantially a new 
feature in this. kind of legislation. 

Mr, WILLIAMS. I should be perfectly 
willing to have the three miles stricken out, 
and the State allowed to go six miles on each 
side, without any provision for the deficiency. 
But this bill ıs remarkable in this respect, that 
the State is confined to three miles in width 
on each side, and, if I am not mistaken, here- 
tofore these grants have extended six or ten 
miles on each side. This is simply a provision 
extending the right to the State to take each 
alternate section of land for three miles on 
each side of the road, and if land is not found 
in the three miles, then it may go six miles. 
There is a provision in the bill that this road 
shall be constructed ‘‘ with such width, gradu- 

` ation, and bridges as to permit of its regular 
use as a wagon-road, and in such other special 
manner as the State of Oregon may prescribe ;” 
and it is further provided that if it is not com- 
pleted within five years no further sales shall 
be made, but the lands remaining unsold shall 
revert to the United States, 

The bill was passed. 

MESSAGE FROM TUE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePurnson, its Clerk, announced 
that the House had passed the following bills 
and joint resolution ; in which it requested the 
concurrence of the Senate: 

A bill dt R. No. 281) for the relief of 
Edwin B. Hoag; 

A bill (H R. No. 967) to provide for the 
removal of the remains of Hon. W, ‘Ll. Cogge- 
shall, late minister of the United States at Ecua- 
dor, to the United States ; and 

A joint resolution (H. R. No. 889) for the 
relief of Lewis D. Smith, 

The message also announced that the House 
of Representatives had passed the bill (S. No. 
174) for the relief of Emms Wilson, of the 
State of Indiana. 

NATIONAL CURRENCY ACT. 


Mr. MORRILL, of Vermont. The Commit- 
tec on Finance, to whom was referred the bill 
(5. No. 722) to amend an act entitled “An act 
to provide a national currency secured by a 
pledge of United States bonds, and to provide 
for the circulation and redemption thereof,” 
by extending certain penalties to accessories, 
have instructed me to report it back with an 
amendmeyt and recommend its passage. It is 
a very short bill, to which I presume there will 
be no objection, and there is some necessity for 


its passage. I ask, therefore, that it may be | 


considered at this time: 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

Mr. MORRILL, of Vermont. There is an 
amendment reported merely to make the refer- 
ence to the law accurate. 

The amendment was read: Tt was, in line 
five, to strike out “fifty-five” and insert t‘ fifty- 
two; and in line eight, after the word 


‘ thereof,” to insert “approved February 25, | 


1863 ;'’ so as to make the bill read: 


That every person who shall aid or abet any officer 
or agent of any association in doing any of the acts 
enumerated in section fifty-two of an act entitled 


“An act to provide a national currency secured by a | 


pledge of United States bonds, and to provide for the 
circulation and redemption thereof,” approved Feb- 
ruary 25, 1863, with intent to defraud or deceive, shall 
be liable to the same punishment therein provided 
tor the principal, 


Lhe amendment was agreed to. 

Mr. MORRILL, of Vermont. I will merely 
say, in explanation, that recently a very great 
fraud was committed in Boston, whereby either 
a bank or the United States will suffer a loss 


i In regard to this land has been settled ? 


punished, it did not provide for the punish- 
ment of those outside, not officers of the bank, 
who had aided and abetted in the fraud. This 
is merely to correct that, so that parties who 
aid aud abet such officers may also be punished. 
I take it there will be no objection to the pas- 
sage of the bill. . 

The bill was reported to the Senate as amend- 
ed; and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading; and was read the third time, 
and passed. 

HOUSE BILLS REFERRED, 

The following bills and joint resolution, re- 
ceived from the Honse of Representatives, 
were severally read twice by their titles, and 
referred as indicated below: 

The bill (H. R. No. 281) for the relief of 
Edwin B. Hoag—to the Committee on Post 
Offices and Post Roads. 

The bill (H. R. No. 967) to provide for the 
removal of the remains of Hon. W. T. Cogge- 
shall, late minister of the United States at 
Ecuador to the United States—to the Com- 
mittee on Foreign Relations. 

The joint’resolution (H. R. No. 889) for the 
relief of Lewis D. Smith—to the Committee 
on Post Offices and Post Roads. 


LAND TITLES IN NEBRASKA, 


Mr. THAYER. I move to take up, for con- 
sideration, Senate bill No. 730. 

Mr. POMEROY. That is a bill which was 
reported this morning. 

The PRESIDENT pro tempore. The bill 
having been reported to-day, it will require 
unanimous consent for its consideration. 

There being no objection, the bill (S. No. 
730) supplementary to an act entitled ‘An act 
to confirm the titles to certain lands in the 
Stale of Nebraska,” was considered as in 
Committee of the Whole. It declares that the 
provisions and benefits of an act to confirm the 
titles to certain lands in the State of Nebraska, 
approved in 1866, shall be extended to the east 
half and northwest quarter of the southeast 
quarter of section nine, township fifteen, range 
thirteen, east sixth principal meridian, iu 
Douglas county, Nebraska; and confirms the 
title thereto to the parties holding by deed 
from the patentee. 

The Committee on Public Lands proposed 
to fill the first blank with ‘* 25th,” and the sec- 
oud with “July ;’? so as to read, ‘ approved the 
25th day of July, A. D. 1868,” 

The amendment was agreed to. 

Mr. POMEROY. I will only say that this 


|| bill relates to forty acres of land, the title to 


which was not confirmed at the last session 
because it was in litigation, but the matter has 
now been settled, and this bill is merely to 
confirm the title to the party that the court 
gave it to. 

The bill was reported to the Senateas amend- 
ed, and the amendment was concurred in. 

The bill was ordered to be engrossed for a 
third reading; and wag read the third time. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Nebraska, so that there shall be no 
doubt about it, whether he knows the fact that 
the litigation in dispute between the claimants 
This 
piece of land was left by the committee out of 
the bill of last year because there was a pend- 
ing dispute, and some of us thought Congress 
ought not to undertake to settle law suits.. I 
understand, though I have no satisfactory in- 
formation. on the subject, that that litigation 
is atan end; and that being so, it is proper to 
settle the title so far as the Government of the 
United States is concerned, 

Mr. THAYER. As the Senator from Indi- 
ana has stated, this tract of Jand was left out 
of the bill passed last year, so as not to be 
affected by it on account of the litigation then 
existing. The parties to that litigation have 
settled the question in dispute, and all parties 
now ask for the passage of this bill, I have 


that information from the parties themselves, 
‘It is the desire of all parties interested that 
this bill shall pass. 

The bill was passed. 


MESSAGE FROM THE HOUSH. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution ;.in which it requested the 
concurrence of the Senate: 

-A bill (H. B. No. 1598) to relieve from dis- 
abilities R: W. Best and Samuel F. Phillips, . 
of North Carolina; and 

A joint resolution (H. R. No. 211) for the 
relief of Henry S. Gibbons, late postmaster 
at St. John’s, Michigan. 


MISS SUM MURPHEY. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
625) for the relief of Miss Sue Murphey, of 
Decatur, Alabama. ve 

Mr. HENDRICKS. Mr,President, it was 
not my purpose yesterday~vhen I obtained the 
floor to make any exterfded remarks upon the 
bill now before the Aenate. I was surprised 
when hestility shofed itself to this bill. It 
seemed \ me sPobviously right that I could 
not underMandAvhy Senators for whose judg- 
ment I hav much respect should object to 
it. Now, the factsare simply these, as I under- 
stand them: these two girls owned a tract of 
land near Decatur, in the State of Alabama, 
on which there were houses and other improve- 
ments. After that section of the State of Ala- 
bama had come within the lines of the Uuited 
States Army, and was no longer under the con- 
trol or within the lines of the confederate forces, 
the commanding general found it to be import- 
ant, with a view to future military necessities 
and movements, to fortify the town of Decatur 
and to make a strong position at that point. 
With that view he made the order referred to 
yesterday by the Senator from Michigan, [ Mr. 
Howarn, | and afurther order was made direct- 
ing the occupancy of the lands owned by these 
two girls. The lands were taken possession 
of, the house was removed, and upon the very 
locality of the house Fort No. 1 was built. 
Other parts of the land were occupied with rifle- 
pits aud other defenses. All the improvements 
were removed, and the committee finds that 
those improvements were of the value at least 
of $7,000. The simple question is, whether 
this property thus appropriated by the authority 
of the United States ought to be paid for by 
them; and upon a question like that there is 
no room for doubt in my mind. 

There are two objections urged. The first 
will not do, in my judgment, in the Senate of 
the United States. It is said that we cannot 
afford to pay this class of claims; that the 
Treasury cannot bear the burden. Mr. Presi- 
dent, this is an argument for repudiation ; aud 
if I am prepared to-day to say that these girls 
have a just claim, a legal claim, a moral claim 
against the Government of the United States 
for their property which it has taken, and if L 
am prepared to say that that just and legal 
claim shall not be paid because the Govern- 
ment cannot well afford it and because the 
people cannot well afford to pay it, then I am 
prepared to say that the bondholder shall not 
be paid, because I hold that the obligation of 
the Government to pay for property which it 
takes from the citizen is of as high a grade as, 
ifnota higher order of obligation than, that 
resting simply on contract. ‘There is no con- 
stitutional obligation that the Government shall 
always and in every instance observe its con- 
tracts; but there is a constitutional obligation 
resting, as I hold, upon myself as a Senator 
pat the property taken by the Government 

public use shall be paid for. 

And I think, sir, it will not do to say that 
the Government is not able to pay its debts. 
This property was worth $7,000. The com- 
mittee so finds. , It was taken from these girls 
in 1864, There was a promise at that time by 
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the Constitution that they should 
this property which was taken for public use. 
That very fort built upon thé site of the dwell- 
ing-house, those rifle-pits dug upon their land, 
were subsequently used in ‘batile to turn ‘the 
forces of Hood in their advance northward. 
That property and that appropriation of prop- 
erty became of the very-greatest importance 
to the country. . Perhaps no property was taken 
during the whole progress of the war which 
was so valuable in-its use for military purposes 
as the property taken from these two girls. 
~ The Constitution, the day that property was 
taken, said that it was taken for public use, 
and should be paid for. That was the promise; 
not a bond signed by the Secretary of the 
Treasary, but an obligation resting upon the 
Constitution itself, the whole naton having 
promised these two persons that they should 
be paid for their property. 


A bond on that same day was issued, say, | 


paid for in a very depreciated currency ; every 
six months the bondholder has received: his 
interest ; his interestin gold has now amounted 
to very nearly the amount of money he ad- 
vanced. It is regarded as a high offense, and 
I do not question it here; L am not up for the 
purpose of questioning it; it is regarded as a 
very high political offense to question for a 
moment the obligation to pay that bond; but 
itis all right, and regarded as an act of polit- 
ical virtue to say that the Treasury shall not 
be burdened by an obligation of higher char- 
acter and grade, if a promise by the Constitu- 
tion is higher than a promise in the bond! I 
call the attention of Senators to this consider- 
ation of it, that they may deliberately decide 
whether they are ready to adopt, for the pur- 
pose of defeating this little claim, the senti- 
ment of repudiation, 

_So much for that view of the subject. Next, 
sir, it is said that this was enemy’s country. 
In fact it was not so. In fact it was within 
the lines of the Army of the United States. 
The authority of the Government had been 
reéstablished at that place. Why then, sir, 
shall they not be paid? As I said before, 1 
do not admit the doctrine upon which the Sen- 
ator from Michigan now stands. I do not 
admit that these two girls of necessity were 
enemies of the country. That has not been 
the political view of the subject, and upon that 
l intend to read what I regard. as very high 
authority, the statement of fact made by a gen- 
tleman then occupying a very distinguished 
position iu the party of the majority of this 
body. And here is the doctrine as he de- 
clared it: 

_“' From the beginning of the war up to the present 
time every message of tho Presideut, every procla- 
mation, every State paper, and every act of Congress 
has proceeded upon the hypothesis that no State 
could secede trom the Union; thatoncee inthe Union 
always in the Union. Mr, Lincoln in every procla- 
matiou went on tbe principle that this war was an 
insurrection, a rebellion against the Constitution 
and laws of the United States; not a rebellion of 
States, but a rebellion of the individuals, the people 
of the several southern States; and every man who 
went into itwas personally and individually respon- 
sible for his acts, and could not shield himself under 
the action or authority of bis State. He went on 
the principle that every ordinance of session, every 
actor the Legislatures of the rebel States in that 
direction was a nullity unconstitutional and void, 
having no legal force or effect whatever, and that as 
these States were according to law in the Union their 
standing could not be affected by the action of the 
people; that the people of these States were person- 
ally respousible for their conduct just as a man is 
responsible who violates the statute in regard to the 
commission of murder, and to be treated as crimi- 
nals just as the authorities thought proper; that the 
peopic of a State can forfeit their rights, but that 
so fur as their action is concerned in a legal point of 
view they had no power to affect the condition of 
the State in the Union. Every proclamation and 
every act of Congress have proceeded upon this hy- 
pothesis. Mr. Buchanan started out with the propo- 
sition that this was a rebellion of States. He said 
we could not coerce a State. Our reply was, we have 
nothing whatever to do with States; we will coerce 
the people of the States, holding every man respon- 
sible for his conduct.” 

That was a declaration of the position of 
the Government, very shortly after the close 
of the war, that each party who participated 
in the rebellion was personally responsible. 


be: paid: for 


a eR 


Can that personal responsibility, then, attach 
to the neighbor that took no part ia the war? 
Can it be held that because a large body of 
persons violated their constitutional and legal 
obligations in inciting a rebellion, in carrying 
ona war; therefore those citizens who did not 
participate in this wrongful conduct are to have 
the character impressed upon them which the 
acts of the other parties impressed upon them- 
selves? I repudiate the sentiment. I do not 
think that it rests upon law, and I know that 
it is not consistent with the view that we ought 
totake ofit. {ask gentlemen whether these two 
girls, because of the existence of the war, 
ceased to be citizens of the United States? Did 
they cease to owe allegiance to the Govern- 
ment of the United States? Never... Their 
legal relation to the United States was never 
changed; their obligation of allegiance re- 
mained all the while. 

Mr. CONKLING. Will the Senator allow 
me to-ask him a question just there ? 

Mr. HENDRICKS. With pleasure. 

Mr. CONKLING. If it be true that this 
claimant never ceased to be a citizen of the 
United States—aud I agree with the Senator 
in that—and if this claim rests upon the ground 
that the private property of a citizen being 
taken the United States is bound to make com- } 
pensation, does she stand upon any different 
footing on account of her loyalty from that 
which she would occupy if in truth she was 
disloyal? Does the fact of her loyalty increase 
her citizenship and make this constitutional 
provisiou more operative? And if by her side 
was a person with the same case, except that 
she was disloyal in the condition of her mind, 
both being non-combatants, would it at all 
affect the obligation or diminish the obligation 
to pay? 

Mr. HENDRICKS. Mr. President, we are 
discussing a case that is now before the Sen- 
ate. When any other party presents a claim 
it will be sufficient time then to consider the 
merits of that claim. The fidelity of these 
two girls to the Government has not been 
disputed. That they were true all the while, 
that they were ready to administer to the 
comforts of the soldiers who came by that 
way with water from the well or food, is not 
disputed. Now, sir, I think that it is not fair 
argument to lay alongside of this case the case 
of a party who went into the war, who brought 
on the necessity, who was the cause of the 
war, if I may so express it. I think thereisa 
very great difference. In the case of a party 
who stood by the Government all the while, 
who did all that he could to aid the Govern- 
ment, if the Government takes his property it 
is unquestionably a case of a contract to pay 
for that property. But the party who brings 
on the strife, who is the cause of the difficulty 
and of the war in which his property is lost, 
has no such claim as that. 

Now, sir, to return to the argument. These 
girls were citizens; no Senator claims that 
they lost their citizenship; no Senator claims 
that they ceased to owe allegiance to the Gov- 
ernment of the United States; no Senator 
claims that- they did not faithfully discharge 
all their duties to that obligation of allegiance 
and fidelity. Why not pay the debt, then? 

If the property had been taken from a neigh- 
bor of the Senator from Michigan, up near the į 
city of Detroit, would he not raise his voice for 
payment? Would he not say that the Consti- 
tution and moral obligation both required its 
payment? ‘Then | ask where is the difference | 
between a case that may occur near Detroit, 
in Michigan, and a case that occurred near 
Decatur, in the State of Alabama, when that 
locality was occupied by the Army of the Uni- 
ted States after the rebellion had been sup- 
pressed, so far as that locality was concerned? 
if there be merit special and peculiar it is in 
favor of the party down at Decatur. The 
party there, to be faithful to the Government, 
had to stand up against public sentiment, while | 
the party near Detroit, to stand by the Gov- 


ernment, would run with publicsentiment. The | 


ease. of these two girls, then, is sironger, in 
my judgment, than if they had lived in one of 
the northern States. `> : 

Mr. President; my purpose was. mainly to 
answer the argument which had been urged so 
frequently, that the Treasury could: not afford 
to pay this money. In this: case it. is, -1 be- 
lieve, but $7,000.: When 4 like case of equal 
merits is presented here I shall vote for it, as 
I voted for the case of Mr. Armes, in Virginia, 
where his school property was ‘taken because 
it was necessary to occupy the grounds for 
military purposes. We paid for that property, 
and we. said it was right to do so. His fidelity 
to the Government was sufficiently established; 
the loss of his property, by au appropriation on 
the part of the Government, was established ; 
and we said that those two. propositions being 
established it ought to be paid for. Why not, 
then, pay for this property that is:provided for 
in this bill? I shall vote for it with great 
pleasure; and I do not think there. is any 
danger of bankrupting the Treasury by doing 
so. ‘There may be other claims. I have no 
doubt there will be other. claims. When they 
are meritorious, when the property has been 
taken for useful purposes in the prosecution 
of the war, it ought to. be paid for. T'he peo- 
yle are able to pay for that which is right. 
They have to pay for a good deal that ought 
never to be paid for; and when a case is clear 
and plain, where there have been ‘no advan- 
tages of political position to secure contracts, 
but where property has been taken for a great 
purpose, my vote shall be to pay for it. 

Mr. CONKLING. Mr. President, I have 
convinced myself that this case is one of great 
importance; that the bill we are now consider- 
ing is practically one of the most important 
likely tò be- considered during this session ; 
and if I were to forecast the financial meas- 
ures of this session I should be willing to 
prophecy that no bill of more practical im- 
portance touching the finances of the Govern- 
ment will be considered finally than this. It 
is not important because it involves $7,000, 
nor merely because it is one claim of a class. 
lt had when it came here from the committee, 
and it has acquired during its consideration, 
an importance far greater than that. Had it 
been brought forward as the bill to which the 
honorable Senator from Indiana [Mr. Henp- 
RICKS] bas referred, in the ordinary, | will not 
say in the casual, manner of reports from com- 
mittees, had it been acted upon sub silentio, 
although it would have constituted a prece- 
dent, it would have constituted a precedent in 
hardly a greater sense than a judgment pro 
forma in a court. But it was reported from 
the committee as a test case. So it came 
announced to the Senate. 1t has been largely, 
if not thoroughly, discussed and treated as a 
pioneer case—as a case the adjadication of 
which is to constitute a precedent upon which 
the Senate will rest. 

And now I wish I could successfully invite 
the attention of every Senator to this single 
proposition, if to no other, to wit: that should 
this bill be adopted, the questions which it 
involves will not be reargued before this tribu- 
nal until its constitution is changed, if ever. 
Let me repeat myself: while the Senate is 
composed of its present members, after such 
a discussion as this bill has undergone, the 
questions which itinvolves will not be reopened, 
nor will a reargument be made. — Distinctions 
will be sought, and perhaps found, between 
this case in its particularity and other ‘cases 
said to bear a resemblance to it; and I think 
I shall be able to show that those distinctions 
will be soughtin vain in the midst of the count- 
less multitude of coming cases. Therefore, I 
shall make no apology for asking the attention 
of the Senate to an answer to some of the sug- 
gestions which have been: made, feeling, as I 
do, that I cannot address myself to a subject of 
more interest to the people L represent than 
the question whether, in a case like this, andin 
all other like cases, that sum of money which 
no process of arithmetic now can compute 19 
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to be taken from the Treasury and given to w 
know not whom. i : 

lf the purpose was, Mr. President—and I 
do not impute it to any Senator—to render 
the war from which we have emerged odious, 
to discredit and disparage the intelligence of 
the two Houses of Congress, it could be suc- 
cessfully accomplished by obtaining from.the 
Senate a judgment that the legislation of the 
country has been so neglected that the Gov- 
ernment of the United States is now bound 
by law to make compensation for the injury 
which was done, for the calamity which befell 
citizens in the prosecution of that bloody war 
in which the Government was driven to en- 
gage. And when I hear Senators talk about 
repudiation, and address to the Senate or to 
the galleries suggestions that some parallel is 
to be run between those who challenge this 
claim and those who set commercial and na- 
tional honor at defiance by trampling our pub- 
lic obligations under their fect, I am almost 
compelled to look for some cause of such 
argument which ought not to be found, and 
usually is not found, within the precincts of 
this Chamber. I have no wish to see the 
Senate repudiate any just claim; but I havea 
great wish that at the threshold of bills of this 
description we should ascertain as definitely 
as we may whether.the Government owes any- 
thing to such claimants; and if so, upon what 
principle, and how much, 

Whatisthiscase? dn 1864 the claimant was 
a citizen of the State of Alabama. A disorder 
had broken out in Alabama and elsewhere. It 
was the primary duty of the State government 
in Alabama to quell that insurrection, and in- 
terpose between it and the citizens of the State. 
Disregarding this duty, not exerting within the 
limits of possibility or convenience ils power, 
the government of Alabama was found in front 
of the rebellion. It led the assault; and thus 
the Government of the United States found 
itvel (doubly charged with the duty of interfer- 
ing and persevering to the end. ‘he Govern- 
ment did interfere, exerting that right and 
acknowledging that duty which the honorable 
Senator from Kentucky [ Mr. Davis] yesterday 
in such forcible language told us existed. 
This disorder spread among many States, and 
ran into a public civil war, a war in all respects 
pertineut to this inquiry, The ports of this 
very State and of other States were blockaded ; 
aud that word coutains now, as it contained 
then, that volume of significance which alone 
determines the question, so far as this Govern- 
ment can determine it, whether a war existed 
or not, Cartels for the exchange of prisoners 
were nade, The world looked on, and every 
nation said “ this is a public war ;’ and history 
said it was the greatest and most destructive 
war the world had ever seen, What did this 
Government, especially, say? livery depart- 
ment of it, executive, legislative, and judicial, 
said it was a public war in all its bearings and 
all its attributes. ‘The Supreme Court of the 
United States, in the prize cases, said not only 
as l have affirmed, but said other things boar- 
ing more particularly, as Lhope I can show the 
Senate, upon this precise question. 

Now, sir, the law-making power, both by 
direction and by indirection, too, vested the 
President of the United States with the power 
to issue the proclamations which he did; and 
two of those proclamations—one will suffice for 
this purpose—denominated the State of Ala- 
bama and the whole of it as enemy’s country, 
not m so many words, but in the construction 
given by the Supreme Court inthe cases which 
l holdinmyhand. ‘The honorable Senator from 
Wisconsin [Mr. Hows] waves his “ ambrosial 
curls’? in dissent to that proposition; but I 
beg of him to listen for one moment and see 
if 1 am not right in what I say, 

Mr. HOWE. The Senator from Wisconsin 
will hear with great pleasure the Senator from 
New York, and lay his ambrosial curls aside. 
Í beg the Seuator to understand, however, that 
Tam not the man who dealsin ambrosial. curls, 
[Laughter.] 1 was about to call his attention 


to the proposition he made just now, that those 
proclamations asserted that the whole of Ala- 
bama was enemy’s territory. Iwas about to 
ask him to point to any one proclamation which 
said that; and he qualified it at once by saying 
it was not so said in terms, but something was 
said upon which the Supreme Court based its 
construction. Now I shall hear the Senator 
with a great deal of pleasure. 

Mr. CONKLING. First.of all, I must set 
right with the honorable Senator from Wis- 
consin the other point. I know there was a 
time, five or six years ago, when conservatism 
was somewhat rampantin the Republican party, 
when it was thought injurious to politicians to 
say that their hair curled. [Laughter.] That 
time passed some time ago ; and for that reason, 
if for no other, I beg the honorable Senator to 
believe that I did not intend in any way to 
inflict an injury upon him by indulging myself 
in a somewhat trite quotation. 

Mr. HOW. I certainly did not suspect the 
honorable Senator from New York of an in- 
tention to fix a stigma on any gentleman by 
alluding to his curls. I think be would be the 
last one to attempt to stain a man ia that way. 
(Laughter. ] 

Mr. CONKLING. I take that precisely as 
the Senator leaves it, and that, I suppose, is a 
condouation all around of the offense which 
the Senator seems, in a good-natured way, to 
have taken at my remark. 

Now, Mr. President, my proposition was 
and is that the President of the United States 
by proclamation put the State of Alabaina in 
the situation of enemy’s country. Upon that 
the Senator takes issue. Whether he takes 
issue upon the fact of such a proclamation or | 
upon the legal effect of that proclamation F 
do not know, and in the absence of informa- 
tion 1 will try to defend my statement upon 
both points. First, 1 take it, nobody denies 
that the President issued a proclamation de- 
claring that territory represented by the geo- + 
graphical limits of the State of Alabama to be 
insurrectionary territory. Does the Senator 
deny that? L inquire of the Senator whether 
he puts me to the proof that the President 
issued a proclamation declaring that district, 
that locality, or, if there be a distinction, the 
inhabitants of that locality known as the State 
of Alabama in insurrection? 

Mr. HOWE. | put the Senator to the proof 
of showing that the President did anything 
more than to say that an insurrection existed in 
the State of Alabama; and when he said that, 
l call the attention of the Senator to the fact 
that he explained the consequences which he 
attached to the fact stated by Him, that an 
insurrection existed in the State of Alabama; 
but in no one of his proclamations did he say 
how much or how little of the State of Ala- 
bama was involved in the insurrection. 

Mr. CONKLING. Well, Mr. President, I 
heard years ago a very old lawyer, and a very 
acute one, say that when a contract was made 
for the sale of a horse it carried his head, his 
tail, and the whole of him, and it was not ne- 
cessary to be any more particular than to say it 
was the sale of ahorse. By parity of reason- 
ing, if the Senator will excuse me, { had sup- 
posed that when a State or a county or a 
parish or a township, or any other entire geo- 
graphical thing was nominated, the designation 
meant precisely, as it implied, the whole of 
that thing; and [ should suppose, if the hon- 
orable Senator had not made the suggestion, 
that it would be very, very far-fetched to at- 
tempt to say that it applied to it at all without 
applying to the whole of it; and that if it did 
apply to a part of it, and not to the whole, it 
applied to some particular part of which you 
could make that affirmation, declaring that, as 
to the other part, its operation was absent. { 
shall not step to argue that, because it js too 
fine-spun for me. When the State of New York 
is spoken of it means the State of New York, 
and so when the State of Alabama is spoken 
of it means the State of Alabama; and when 
the people of the State of New York are spoken | 


of it means the four million people who inhabit 
that State. 

Mr. HOWE. That the Senator, if I do not 
embarrass him——— . . 
Mr. CONKLING. Not in the slightest. 

Mr. HOWE. That the Senator and myself 
may comprehend just the point of difference 
between us, let me say aword. I know I ean 
see that under some circumstances when the 
State of New York is referred to it may in- 
clude the whole of the State of New York; 
but the Senator. certainly would insist, if a 
newspaper paragraph stated that the small-pox 
had broken out in New York, that we should 
not necessarily conclude that the small-pox 
prevailed throughout the State of New York; 
and if the small-pox could prevail in a part 
and not the whole of the State of New York, 
could not an insurrection exist in a part and 
not the whole of the Stale of New York? 
{Laughter. ] ; 

Mr. CONKLING. Ihardiy know whether 
that remark of the Senator is intended by way 
of pleasantry or law. If by way of pleasantry, 
it is good, because it makes my honorable 
friend from Indiana [Mr. Hewpricxs] laugh ; 
and notwithstanding his proverbial good nature 
there must be wit in it, or he would not laugh. 
But if it is intended as a matter of law, L need 
not point out to the Senator the total dissimi- 
larity between that case and this. When you 
talk about the people of a State as to their con- 
dition politically, then you are talking about 
one thing. If you say a horse has run away 
in the State of Wisconsin, you of course do not 
imply that he ran all over the State of Wis- 
consin in running away; and yet the Senator 
might as well put that case to me, I submit, as 
to put the case he does, 

i think, then, we are agreed that the Presi- 
dent did issue a proclamation in which he de- 
clared in insurrection the people of the State 
of Alabama. Now, I say that that procla- 
mation,with the force whichthe Supreme Court 
gives to presideutial proclamations, carried 
with it the whole force of determining that that 
was enemy’s territory. The President by vir- 
tue of the same power proclaimed a blockade ; 
and the Supreme Court said, in the prize cases, 
that by virtue of that proclamation alone a 
blockade existed; and they said also that he 
had legislative sanction for it, I can put my 
eye upon the pəragraph in a moment, for I 
have the case before me; but I will not stop 
to do it, 

Now, ifin trath this was a civil war, a pub- 
lic war, if in truth those waging it on the other 
side, although they were called rebels and in- 
surrectionists, nevertheless were a belligerent, 
as the Supreme Court has decided, I ask at 
what point itis that the argument can fail to 
show thatthis was enemy’sterritory? And if it 
was not euemy’s territory L ask what rood of 
land within the limits of the Republie in the 
year 1864 was enemy’s territory? Will any 
Senator tell me that the accident of the time, 
determining whether the Army was in truth 
camping there or whether contending armies 
were engaged in a grapple for the mastery, 
decided whether it was enemy’s territory or 
not? think no lawyer will say that; and if 
he wilinot, then this is the palpable case— 
assuming that the late war could present it—. 
of occurrences in a theater of war, and in a 
territory within military lines and within the 
original occupation of one of the belligerents, 
by whom it was so wrenched step by step as the 
Army proceeded. 

; That, then, is this case upon its facts so far. 
This claimant was a citizen, under those cir- 
cumstances, of that State. Now, what is the 
bill? This sam of money is to be appropri- 
ated— 

“in full payment for damages done her farm in 
Decatur, Alabama, by reason of the same being oc- 
cupied for military purposes, and tor the destruction 
of the buildings and other property thereon.” 

Here, then, is imbedded in this bill, entering 
at least as an ingredient into this computation, 
the circumstance that this claimant's land was 
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occupied for military purposes.. That cannot 
be obliterated except-by some. new process of 
calculation which shall diminish these damages. 
How was it occupied for military purposes? 
Under an order which subjected to that. oceupa- 
tion every building, every close, all the private 
premises in the town of Decatur. [am told 
by one of the Senators from Alabama this 
morning that eight hundred people are not more 
than there are in Decatur. Confessedly, then; 
by this one order eight hundred people, if that 
be the number, were placed in the attitude of 
the claimant in this case, meritorious appli- 
cants for damages because the Army trod their 
fields and occupied theirlands. There maybe 
other causes of injury here. Iam commenting 
upon this one, which is an integral part of that 
for which we are asked to award damages. 
Eight hundred people, if they are all loyal—and 
I think I shall fail in a very plain office of this 
argument if I do not convince the Senate that 
if this claim is to succeed upon the grounds upon 
which it is supported the circumstance of loy- 
alty or disloyalty is wholly immaterial, of no 
more consequence than the dust in the scales— 
eight hundred people, then, are in the situation 
of this claimant, assuming now, for the mo- 
ment, that they were loyal people, as she is said 
to be; and upon that case we are told that the 
Government is bound to make payment for her 
premises, Upon what principle? Upon the 
principle that it is the simple case of the Gov- 
ernment taking for public use private property. 
Now, stop therea moment. Ail the facts in 
the case deny any such proposition. Why? 
Because, confessedly, a war existed to which 
the Government was.a party on the one side. 
This was in the territory of the enemy, assum- 
ing that there was an enemy in the sense in 
which I now use that word; and the property 
was occupied during this war, in the progress 
of it, insomuch that the honorable Senator from 


Indiana told us this morning that after this | 


event took place, fighting, if | understood him, 
occurred at this very point, and these premises 
became useful as a position in a battle-field. 
Sir, is not that enough to show that as far as the 
east is from the west so far is this case from the 
ordinary case of a Government within its own 
peaceful domain appropriating to its own or 
a public use the property of one ofits citizens? 
The learned and honorable Senator from Ken- 
tucky [Mr. Davis] answers no, and he refers 
the Senate to two cases which he thinks justify 
that answer. 

Mr President, I was not surprised at what 
the honorable Senator from Kentucky said. I 
was not surprised, although I know his acute- 
ness, his learning, and bis candor, because I 
long ago listened, in the other end of this Cap- 
itol, to arguments showing me how far those 
events which have aroused the feelings and the 
prejudices of us all have made their impres- 
sion and warped what would seem to be the 
ordinary line of human judgment and mental 
vision. The honorable Senator thinks that the 
two cases which he cited cover this case, and 
afford not only an apology for it, but constrain 
the Senate, in honesty and propriety, to submit 
to this claim and acknowledge it. 

The honorable Senator first discussed the 
case of Mitchell vs. Harmony, in 13 Howard ; 
and I beg his attention and the attention of 
the Senate to the facts in that case. In 1845 
Congress passed an act giving a drawback upon 
merchandise exported in the original packages 
to Santa Fé, in New Mexico, and Chihuahua, 
in Mexico. The act. provided that the Secre- 
tary of the Treasury should make regulations 
under which it should be executed; and it 
became, as we all know, historically a part of 
the policy of the Government, in carrying on 
the Mexican war, to promote and encourage 
trade with the Mexicans in order to conciliate ; 
expressing it otherwise, in order to demoralize 
and disintegrate the embodied sentiment against 
us, Section nine of this act imposed a for- 
feiture of the entire goods, and a fine, in addi- 
tion, upon any man who should voluntarily 
bring them within the limits of the United 
States. Harmony was a trader, and on the 


what in the Wost would be ealled an outfit, con- 


stop; and upon 


of Chihuahua, and. were getting far into the 
enemy’s country, where, I ought not to omit 
to say, Harmony had been authorized and 
enconraged to go, not only by the military 
authorities, not only by the Secretary of the 
Treasury, but, as the case shows, by the execu- 
tive department itself—by the President. Hav- 
ing gone that far he sought to withdraw, to 
retrace his steps; and the commander at the 
last fort which they had passed issued an order 
that he should be compelled to continue with 
the Army, and that he should be compelled by 
force to continue with bis property and his 
goods. Mitchell, the defendant below in the 
case, procured that order somewhat officiously, 
as the court seem to have thought, and exe- 
cuted it himself out of the ordinary course of 
things, it belonging appropriately to an officer 
inferior to him, and by force compelled this 
man, who was an American citizen, to proceed 
with the Army, it being destined upon a far- 
distant and perilous expedition against a town 
three hundred miles away. He did proceed ; 
compelled to do so by force. The army onits 
march came upon the battle of Sacramento, 
which was fought, Harmony’s wagons being 
used in the battle, and his mules being used 
and many of them killed. The battle over the 
army proceeded to the town of Chihuahua and 
occupied it, using his animals as far as they 
survived, his wagons, and his property. _Chi- 
huahua presently was abandoned, and the Mex- 
icans coming there seized his property, confis- 
cated it, and destroyed it. Harmony sued 
Mitchell for trespass, and Mitchell interposed 


| five pleas, to which I wish to call the attention 


of the Senate. He pleaded— 


“1. That the plaintiff was engaged in trading with 
the enemy. 

“9. That he was compelled to remain with the 
American forces, and to move with them, to prevent 
the property from falling into the hands of the en- 


oy, That the property was taken for public use. 

“4, Phatif the defendant was liable for the original 
taking he was released from damages for its subse- 
quent loss by the act of the plaintiff, who had re- 
sumed the possession and control of it before the loss 
happened, 

"5. That the defendant acted in obedience to the 
order of his commanding officer, and therefore is not 
liable.” 

The cause was tried in the circuit court of 
the southern district of New York, and the 
circuit judge virtually directed a verdict for 
the plaintiff. The exceptions arose upon the 
direction or charge of the judge. The jury 
rendered a verdict of ninety thousand and 
some odd dollars against Mitchell for this tres- 
pass. The Senate will see that the question 
presented to the Supreme Court was simply 
whether that judgment should be affirmed or 
not. The honorable Senator from Kentucky 
cautioned us against mistaking the rambling 
dissertations of a court for the decision in a 
particular case. I was glad to hear it from 
him. Ihave always wished that the. distine- 
tion might be observed. I wished it in the 
Dred Scott case. When the court commenced 
by determining that Dred Scott was not in 
court at all, was nota citizen and could not 
be there, and having determined that, pro- 
ceeded to deliver the oracles of the Democratic 
party, I always regarded it in that case, if I 
may be permitted to say so, as entitled to no 
more respect than the sloppings over of a 
court in any other case. I agree entirely with 
the honorable Senator from Kentucky that it 
behooves us to look at the point in judgment, 
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What question had the Supreme Court to. 
decide in the case of Mitchell ws. Harmony ? 
The circuit judge had charged the jury below, 
virtually, that this was a trespass on the part 
of Mitchell. He had chargéd the jury, among 
other things. that to have taken this property 
under the color of right there must have been 
some great public exigency pressing at -the 
moment, but that this man had himself, as a 
volunteer—that word appears in the opinion, 
I think—obtained an order from his superior 
to compel the claimant, under duress, to re- 
main with an army destined upona far distant 
adventure, perilous and unnecessary, in the 
sense of self-preservation ; and that, in thus 
compelling bim, he had been guilty of an aspor- 
tation of his property where it was harmless, 
from where it was safe, from where the plain- 
tiff with his property had a right to be, toa 
far distant scene of violence where his property 
was destroyed. That the court below charged ; 
that the jury, in substance, found; and that 
the Supreme Court of the United States said 
appeared to be true in law and in fact; and the 
whole court concurred except Mr. Justice 
Daniel, who dissented on the ground solely that 
the circuit judge had trenched upon the func- 
tions of the jury by expressing his opinion 
upon matters of fact. : 

Now, Mr. President, what has that case to 
do with this? What can it have to do with it 
in any aspect? Even if the court had traveled 
out of the record to give public instructions 
upon a question like this would it have any 
force as a decision? I know that in the opin- 
ion of the court it is said that undoubtedly an 
exigency may exist in which a public officer, 
in which a military officer, perhaps the expres- 
sion is, may seize property under such circum- 
stances that the Government will clearly be 
liable; but the court say this is no such case, 
and therefore it is not necessary to speculate 
upon that. That is the case of Mitchell vs. 
armony, the case of a citizen authorized by 
an act of Congress to do a specific thing, held 
under the rigors of a section which provided 
that if he voluntarily came into the United 
States with his property it should be forfeited 
and he should be fined; a man who had in 
addition to that the assent not only of the 
present military authorities but of the execu: 
tive department of the United States behind 
them and behind him for what he was doing; 
a man who sought to remain where his prop- 
erty would have been safe, where the courts 
say the jury was well warranted in finding there 
was no danger of its falling into the hands of 
the enemy; wishing to remain there, he was 
compelled by the force of the defendant to 
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to another and a distant field, where is was 
destroyed; and that the jury and the court 
concurred in thinking was a trespass for which 
the defendant, Mitchell, must pay. Now, sir, 
if I am to vote Miss Sue Murphey’s claim I 
must find some broader and better apology 
than is afforded to me by. the case to which I 
have referred. 

The honorable Senator referred also to the 
case of Grant, in the Court of Claims. What 
was that case? It occurred in the court in 
October, 1863. The alleged destruction of 
property was on the 15th of July, 1881, and the 
first proclamation of the President declaring 
any community or any territory insurrectionary 
was on the Ist of July, 1862—a year afterward, 
lacking fifteen days. The occurrences dis- 
cussed in that-case took place in Arizona, and 
that Territory end the people of that Territory 
were never declared by any proclamation to be 
in insurrection. I have gone far enough, I 
think, to show that it has no relation, however 
remote, to a question like this. That was the 
case simply as to which the honorable Senator 
from West Virginia [Mr. WILLEY] read an au- 
thority from Vatiel the other day. The very 
words which he read are incorporated in the 
It was the simple case of the Goy- 
ernment taking the property of a eitizen within 
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the country in its ordinary peaceful sense; and, 
as everybody will see who reads the opinion of 
the court, the question which we are discuss- 
ing here played no part whatever init. The 
judge quotes from Vattel that if the Govern- 
ment takes the property of a citizen by way of 
precaution, even though his Government at the 
time is engaged in a war, if beforeband and in 
the acknowledged dominions and jurisdiction 
of his Governinent his property is taken, it is 
the ordinaty case of a’citizen:who has‘a claim 
becunse ‘his property has been taken for public 
use. That | need not be mistaken in that as- 
sertion, T will call the attention of the Senate 
very briefly to what the court say in the case, 
and particularly I wish to call the attention of 
the Senate to the fact that it crops out acci- 
dentally, in the latter part of the opinion, that 
Judge Wilmot had especially in his mind the 
distinction between this Territory which re- 
mained in its ordinary condition and an insur- 
rectionary State or district, because he says: 

“Tho necessity to us appears to bave been urgent, 
the danger impending. Texas, adjoining Now Mex- 
ico, of which Arizona was then a part, was in iHa- 
grant rebellion.” 

That was the use which he was making of 
this fact that there was nigh io or adjacent 
an. insurrectionary State, and because of that 
and other facts to which he refers an immi- 
nent exigency existed which furnished to this 
man, if l may so speak, his power of attorney 
or his warrant to do what he did with this 
property. What does the court say? 

“Every clementary writer of authority sustains 
tho viows hero taken of the daty and obligation of 
States.” 

And he quotes from Vattel : 

“When a sovereign disposes of the possessions of 
a conmiinify or an individual tbe alicnation will be 
valid, Baut jastieo requires that this community or 
this individual boindcmnitiedat the public charge.” 

And then the judge quotes the precise Jan- 
guage read the other day by the Senator from 
West Virginia; and upon that ground he awards 
a certain sum of money as the damages in this 
instance, Sir, has that anything to do with 
the qnestion before us? I submit, with great 
respect, that it has nothing in the world to do 
with it, unless you obliterate from this case the 
fact that Alabama and her people had been 
declared to be in insurrection aud no act or 
declaration to the contrary had ever taken 
place. If you obliterate that, if you make it 
the case of property taken in the State of New 
York by a law w erect a fort npon it; prop- 
erty taken as a ship lying in the harbor of New 
York to go out on the seas aud fight the battle 
against the rebellion; then Tadmit it bas ap- 


plication, and then I also admit thatit is wholly | 
unnecessary to resort to it, because nothing | 


is better setiled, I take it, in the jurisprudence 
of perhaps I might say all countries than the 
proposition for which it would be cited. 
Whatis the distinction? What was the dis- 
tinction iu 1867, when this body deliberately 
put it in the form of an enactment? ‘The act 
of February 21, 1867, declares expressly, and 
in the broadest. and most searching langnage— 
I was surprised to find it so broad—ihat the 
Court of Claims shall take no jurisdiction. 
shall entertain no question whatever arising 
out of a claim for real estate, for personal 
property, for injury to either, for damage of 
any kind occasioned during the rebellion in 
any State whatever or in any part of any 
State. 1 cull the attention of the Senator 
from Wisconsin: to the fact that there his dis- 
tinction is met—in any State or any part ofany 
State which has been declared to be in insur- 


rection. What did the Senate mean by that? | 
What did the Congress of the United’ States | 


mean by drawing a tine too deep and distinct 
to be crossed between the claims of those 
residing in the adhering States, as they used 
to be called, and those residing in, the States 
which went off with what a great judge culled 
a unilateral declaration of war, aud attempted 
to establish an independent sovereignty? Does 
the statute say that if they be loyal and reside 
there their claims may be entertained? Does 


the act say that if the Army has reached so far, | 


and for the moment has a possessió pedis of 
the particular property, there is the scene from 
which a meritorious claim may come ora 
claim to be entertained? No, sir; no’ such 
distinction as that ; but taking the distinction 
referred to by the Senator from Michigan, 
referred to by the Supreme Court, and vindi- 
cated so far as that court is concerned until it 
shall be overthrown—referring to that distinc- 
tion, and that alone, Congress has said that in 
no case whatever can any claimant from one 
of the insurrectionary Srates be so meritorions 


| that his claim is to be entertained even or dis- 


cussed in the appropriate tribunal. 

Mr. President, suppose we depart from this ; 
suppose we follow the honorable Senator from 
Kentucky; let me ask you to consider what 
follows. I say—and I say it after questions 
have been propounded here inviting its refuta- 
tion, inviting all Senators to point out the dis- 
tinction—that no distinction can be found, 
none whatever, in law or principle between 
this case and those countless instances of injury 
which occurred during the march of Sherman 
and during every other march that took place 
while the rebellion raged. Ido not mean, I 
beg to say to the honorable Senator from West 
Virginia, to include in this statement lawless 
acts of individuals, unauthorized trespasses 
committed by the members or the followers of 
Sherman’s army; but I insist that every au- 
thorized act of the occupation or the appropri- 
ation of property which occurred between At- 
lanta and the sea is upon all-fours, as to loyal 
citizens at least—and I want in a moment to 
discuss that distinetion, if it exists properly— 
with the case before us. Every batile, every 
siege, every march, every encampment, every 
bivouac, every parade since the war began, 


unless it happened upon the public highways | 


or upon the scanty reserved property of the 
United States, brought into existence its brood 
of claims like this. Why not? Says the hon- 
orable Senator from Kentucky, to illustrate, 
property is prostrated to gave range to guns. 
Yes, sir. 
destruction that | saw during the war, because 


it was among the first, were the green trees at, 


Arlingtow felled in midsummer to give range 
to the guns. Everywhere that took place. 
Everywhere standing timber was felled to make 
fires, and for other uses. The rails were taken 
from fences to be used at the bivouac. Stacks, 
granaries, animals were taken; but above all, 
and most necessary of all, in the language of 
the bill before us, the land was © occupied for 
military purposes.” Yes, sir, the iron heel of 
war went over it. What distinction is there 
between those cases and this? Ihave not come 
now, bear in mind, to what are ealled in the 
books accidental or incidental cases, where a 
random or an intentional shot destroys a build- 
ing or kills an avimal in the progress of a 
battle. Loam speaking of those intentional, 
those precautionary acts, if you please, which 
fall within everybody's definition. 

l have no wish either, any more than the 
honorable Senator from Indiana, to resort to 
questions of amount in order to evade ques- 
tions of moral obligation ; but is it not proper 
that the Senate should pause when we see here, 
after full discassion, in a case avowedly pre- 
sented as a test, that we are in danger of es- 


| tablisking a precedent which will usher in 
demands great enough to beggar any nation? | 


1 shall be answered—and | must not forget 
that—that we have a breakwater in the dis- 
tinction between loyal and disloyal persons, 
and that claims like this are to be presented 
only by those, perhaps-only by the few, in the 
southern States who clung to the flag during 
the rebellion. J affirm, sir, upon deliberation, 
(and I have ventured to invite the attention 
of Senators to it,) that no distinction whatever 
is to be found upon the argument presented to 
us between Sue Murphey as she is und Sue 


Murphey as she would pe had she been a non- | 


combatant rebel. First of all, if there were a 
disiinciion in law it would vanish as matter 
of fact. Who doubts that every claimant who 
comes here, particularly every woman, every 
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non-combatant can show that she was loyal 
during the rebellion? It reduces itself to a 
state of mind in the case of non-combatants; 
a state of mind is all there is of it; and in 
point of fact every claimant who comes, if 
there be such a distinction, will be able to 
show, past our finding out to the contrary, that 
loyalty is one of the elements of the case. 

But, Mr. President, what has loyalty or dis- 
loyalty to do with the test of this question at 
all? The honorable Senator from Indiana said 
he thought it was not fair to present a case dif- , 
ferent from that before us. I submit to him 
that it is fair in order to test the principle. It 
is fair in order to show that this argument 
proves entirely too much, and that therefore 
it is unsound. Now let us see. Was Sue 
Murphey a citizen because of her loyalty? 
Will anybody say that? Was her citizenship 
distinguished from that of any other person on 
account of her loyalty? Suppose her prayers 
and her hopes had been with * the lost cause,” 
would that have quenched her citizenship? 
should like to hear an argument made to show 
that, The argument is that because this claim- 
ant is a citizen and becanse her property was 
taken for public use, ergo, compensation is to be 
made. Is not that as true of one citizen as an- 
another? Why is it true of any citizen? Be- 
cause the Constitution aflirmsit. Suppose you 
pass a statute saying that disloyal citizens shall 
not be paid; if thisargament is sound they will 
read the Constitution to you, and the statute 
goes down because it is palpably ‘in. violation 
of that provision of the Constitution. 

Now, Mr. President, if it be true that this 
case is determined and concluded by that pro- 
vision of organic law which says that compen- 
sation shall be made for private property, will 
some Senator tell me the distinction to be 
drawn between the case of Miss Murphey and 
some other woman living next door to her 
despoiled of her property by the same act? 
Suppose that Miss Murphey daily prayed forthe 
success of the Union Army, and her neighbor 
daily prayed for the success of the confederate 
forces, will any lawyer tell me that, if the 
question is disposed of upon the principle that 
compensation must be made to citizens for 
property taken, a distinction can be drawn 
between the two cases that I have cited? 

The Supreme Court said, in the prize cases, 
in so many words, that although every inhab- 
itant of these insurrectionary districts became 


| apublicenemy, he did not become a foreigner 


or an alien; and the honorable Senator from 
Indiana argued this morning that the citizen- 
ship remaiued. Certainly it did. The ordi- 
nances of secession were void. They were citi- 


| zens in rebellion against their Goverament, 


but still citizens. And now, E repeat, what 
becomes of the question of loyalty or disloyalty 
as the element in such a case? I affirm that, 
if this argument, be true, itis beyond the power 
of Congress to establish any such distinction. 
The Constitution is paramount, ani would 
move on as unchecked in its course in this 
regard if we should interpose a statute setling 
up such a distinction as it does now in the 
absence of any statute. 

‘Thus let us look this question in the face. 
Tf the argument proves anything it proves that 
all persons whatsoever who were citizens of 
the United States are entitled to compensation 
for every loss they sustained jn such wise as 
the loss was occasioned here or in any wise 
legally similar to it. Can that be true, sir? 
If 1t is, we are in a more unfortunate condi- 
tion than was suggested some time ago by the 
acting President of the United States. He 
sent us a communication broadly intimating 
to the nations of the earth that if we had con- 
quered and because. we had conquered the 
rebels of the South, we hed absorbed their 
assets fo us and thus became liable to all man- 
kind for their public pécuuiary engagements, 
Well, that was rather a startling discovery to 
the Senate and the country; but it was a dis- 
covery limited in ‘its importance compared to 
this. Such a sum is a pigmy compared to that 
amount not due, we are told now, upon any 
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theory of generosity ; not due upon any theory 
of protection ; not due upon any equity or flex- 
ible rule which. may be waived or may be dis- 
cretionary in some sense -or degree, but abso- 
lutely due as matter of strict right according 
to ihe law and the fundamental law of the 
Republic. 

Mr. President, inasmuch as the question of 
the atitude, the legal character of the claimant 
in this case, was. point necessarily and legally, 
aud in fact: submitted to the Supreme Court, 
elaborately argued, and completely determined | 
in many important eases, inasmuch as that de- 
cision is fortified by history and commends it- 
self at least iu its bearings upon this and similar 
cases, I do not view it now otherwise. I prefer 
to stand upon the determination made by the 
highest judicial tribunal. I prefer that to trying 
the experiment against the legislation of Con- 
gress, against what seem to me the laws of 
reason, against this decision of the Supreme 
Court, and against the interests, indeed, I think, 
in favor of the destruction, financially, of the 
country. I prefer, I say, to stand upon this 
decision, upon the doctrine that it holds; and 
if the Senator from. Kentucky, or others, be 
discontented with it, let the question be made 
again in the Supreme Court; let it be argued. 
Letus at least wait until time and reflection 
have cast more donbtupon it. Butin no event, 
it seems to me, ought we to rush, in defiance 
of our own action, in defiance of the logic 
which has been held by every Department of 
the Government, to the adoption of a measure 
which is to Jet in innumerable cases, and to 
charge to the publie account an indebtedness 
which, if itis justand obligatory, L agree that 
we are bound to recoguize, but an indebted- 
ness which I think no financier has yet devised 
the means to pay, 

Now, sir, I have nothing to say about Miss 
Murphey personally. I will concede, for the 
sake of the argument, all that was said in such 
glowing terms by the honorable Senator from 
Kentucky; but that has nothing to do with 
this question. It is wholly an impersonal 
question. No matter how she spells her name, 
nor to what sex she belongs, the question is 
whether she has a standing legally before us, 
and presents a claim which, looking as we are 
bound to look, for those considerations con- | 
trolling trustees administering trust funds, 
obliges us to pay her, That is the question. 

To my mind—and I appreciate that assertion 
adds nothing to argument—nothing can be 
clearer than that this case is obviously beyond 
the limits to which we ought to go, or to which 
legally we can go; and if [ evince less zeal in 
its discussion than was evinced by the honor- 
able Senator from Kentucky, I beg to assure 
him that I feel quite as much in earnest in its 
bearings as he or any other Senator can feel, 
although his argument may be made rosy by 
the compliments which he pays to the particu- 
Jar person in whose behalf the argument is 
made. 

I hope. Mr. President, that the Senate, 
before this claim is allowed, will find some 
authority which cannot be found between the 
lids of those books that have been read to us, 
and some justification which, to my apprecia- 
tion, has not yet been suggested. 

Mr. FRELINGHUYSEN. Mr. President, 
it seems strange to hear Senators insist that 
this claimant, in the eye of the law, is not 
technically an enemy, that her property is not 
technically enemy property, and subject to all 
the incidents of being such. The importance 
of determining correctly this question is that we 
may decide, not whether Miss Sue Murphey shall 
be paid, but to settle the grave issue whether the 
Government is under the legal obligation to pay 
this vast class of claims, Without detaining 
the Senate, let me remind them of the direct. 
declarations of ourSapreme Court. In 2 Wal- 
lace the Chief Justice says: 


“We must be governed by the principles of public 
law so often announced from this bench as applica- 
bie alike to civil and international wars, that all the f 
people ofeach State or district in insurrection against i 
the United States must bo regarded as enemies. 


‘The court adjudge, whatever we may say, 


that case, as it is in this, that the particular 
individual by reason of her loyalty was not to 
be regarded as an enemy. Fhe Supreme Court 
have. decided the very question of law upon 
which we as Senators are now called to vote. 

Again, in 2 Black, in the prize cases, the 
Supreme Court said: 

“AN persons residing within this territory whose 
property may be used to increase the revenues ofthe 
hostile power are in this contest liable to be treated 
as enemies, though they are not forcigners. The 
productsof thesoit of the hostile territory, as well as 
other property engaged in the commerce of the hos- 


tile power, as the source of its wealth and strength, 
aro always regarded as legitimate prize without 


i| regard to the domicile of the owner, and much more 


so if he reside and trade within their territory.” 


The case we are considering is one where 
the property is within enemy territory and the 
claimant is a resident in enemy territory. So, 
in determining whether the United States are 
under a legal obligation to pay this claim, this is 
the strongest case that can be put on the part 
of the Government. If we are liable in this 
we are liable in every case. 

What is the answer given to these adjudica- 
tions; the only one that has been attempted ? 
It is that given by the Senator from West 
Virginia, to wit, that the decisions referred to 
only mean that the rights of the claimant were 
postponed during the continuance of the war, 
and when peace returns then the former enemy 
may come forward and claim compensation 
for what occurred during the period of war. 
That answer does not merit reply, because 
when enemy property is seized itis condemned, 
sold, and the proceeds finally disposed of, and 
there is the end of the whole controversy. 

The declarations of the elementary hooks 
on the subject are as clear as the decisions of 
the court. Vattel says: 

“ Civil war breaks the bands of society and govem- 
ment, or at least suspends their force and effect: it 
produces in the nation two independent parties who 
consider each other as enemies and acknowledge no 
common judge.” 

And to break the force of that declaration 
we are referred to another paragraph in Vat- 
tel which has nothing whatever to do with the 
ease in hand; the learned writer is consider- 
ing the obligations of a government as to its 
own citizens in its own friendly territory, and 
considers two different conditions: first, where 
the damage is done by the State itself; second, 
where it is done by the enemy. All, however, 
in the States own friendly territory. Where 
the damage is done by the State two classes 
of eases are considered: one, the case of the 
State taking land within its own friendly ter- 
ritory for afortification ; then the State should 
give compensation. The other class of cases 
is where all the incidental consequences of the 
war, even in the friendly territory, are to be 
sustained by the citizen without compensation, 
as where a house is raked down by the artil- 
lery in retaking a town which the enemy had 
taken. Where the damages are done in the 
friendly territory by the enemy the learned 
author holds that there is no obligation what- 
ever on the part of the Government to com- 
pensate its own citizens for damage sustained. 
But all this is matter entirely outside of this 
question. No authority has been or can be 
adduced the world over to show that any gov- 
ernment is under an obligation to pay for the 
results of war in the enemy’s territory. 

Resort is had to another principle of Jaw 
which I think has failed most signally; it has 
fallen of its own weight. It has been urged 
by the Senator from Indiana, and also by the 
Senator from Kentucky, that we are under 
obligations to give compensation for the prop- 
erty of Miss Murphey under the fifth article of 
the amendments to the Constitution ; that this 
was a taking of private property for public 
use for which just compensation should be 
made. Tet us read the Constitution, omitting 
what is unnecessary ; 

# No person shali be deprived of life, liberty; or 


| provision of the Constitution referred to. 


property without due process of law; nor shall pri- 
vate property be taken for public use without just 
compensation.” Á i ; 

If the latter provision applies the first. does, 
and we cannot take life, liberty, or property 
during a war without due process of law ;:you 
must have a court, a warrant, and a judgment 
before you can lawfully shoot a: rebel. Why, 
sir, it is not only a maxim of Jaw, itis also a 
fundamental government principle that “the 
law is silent amid arms.” To give compensa- 
tion. for property taken there must be an adju- 
dication, What tribunal. has ever been cre- 
ated. to determine upon the compensation that 
should be received by any one whose property 
should betaken? The property is taken, as I 
have before said, under the right of self-pres- 
ervation and the right of necessity ; under the 
military or martial law, 

The provision of the Constitution referred to 
cannot be invoked ia time of war even within 
the friendly territory of the Government. 
Suppose the United States in war wanted a 
thousand barrels of flour and should go. to 
the owner, seek to purchase it and fail, and 
should then seize and take it, wonld the Gov- 
ernment by so doing violate the Constitution? 
Certainly not. It would not be a ‘ taking” 
under the Constitution. No law has provided 
any tribunal to adjudge what should be the 
compensation for the four, and it would be an 
absurdity to create such a tribunal. The Gov- 
ernment would pay for the flour as a matter of 
expediency, of policy, and of justice so clear 
as to create a right in the citizen to receive 
compensation, But it is not a right under the 
His 
right to compensation rests on the justice of Lis 
claim, and on that alone. This provision of 
the Constitution and the argument made by 
the two Senators based upon it has therefore 
no relation whatever to this subject. 

The advocates of this measure defeated in 
the law now have resort to a skillful handling 
of the facts of the case; and they tell us, first, 
that the property was not located in enemy 
territory. We know that Alabama was enemy 
territory in 1864 in fact. We know it was so 
in law de jure by the proclamation of the Pres- 
ident, and that the property was situated in 
Alabama. And now [ call the attention of the 
Senate to the view of the Supreme Court npon 
the very point whether a mere temporary oceu- 
pation by our troops changes the status of the 
State. The Chief Justice, in the Alexander 
cotton case, (2 Wallace,) says: 

“There can be no doubt, we think, that this was 
enemy’s property. The military occupation by the 
national military forces was too limited, too imper- 
fect, too brief, and too precarious to change the 
enemy relation created for the country and its inhab- 
itants by three years of continuous rebellion, inter- 


rupted at tast for a few weeks, but immediately 
renewed and ever since maintained.” 


If the locality had not been recaptured and 
retaken by the enemy at the end of those three 
weeks it would have made no difference. The 
occupation by our troops was too recent, too 
partial, too uncertain. The subsequent event 
in this case that our troops continued, after a 
fight, to hold the locality, does not change the 


| character the territory possessed when Sher- 


man first arrived and built this fortification. 
Events are to be judged at the time and in the 
relations that they occur. 

But the court goes further, and says that— 

* AN the people of cach State or district in insur- 
rection against the United States must be regarded 
asenemies until, by action of the Legislature and the 
Executive, or otherwise, the relation is thoroughly 
and permanently changed.” 

Now, who will insist that the State of Ala- 
bama, or Decatur, the locality in question, 
where it was necessary to take this property 
for a fortification, and where there was after- 
ward fighting between the rebels and our forces 
for possession, was in such a position that at 
the time Miss Murphey’s property was taken 
the relations of that State, or of that part of 
the State, were thoroughly and permanently 
changed? Tt was enemy territory. - 

Mr. ANTHONY. Our occupation never 
ceased. 

Mr. FRELINGHUYSEN.. Ido ‘not know 
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The. subsequent events do..not 


how that is. } , K 
change the status of the locality when it was 


seized. ‘The point is, whether at the time the 
occupation of this locality was made it was 
‘t enemy territory.” One cannot be made a 
wrongdoer by events that occur or do not occur 
weeks after the act being considéred was done 
and completed. 

Another point is taken on the facts of the 
case, namely, that this property was taken for 
the use of the Army, and is therefore distin- 
guishable from all other classes of claims for 
the destruction of property. I submit that 
there is no proper distinction between the use 
made of this property and the damage which 
was done generally to the property of the South. 
his was the property of a loyal lady taken for 
the erection of a fortification. A few doors 
from her is another house belonging to another 
loyal citizen, and this is taken for the occupa- 
tion of our troops, and is by them injured. 
Another house of a loyal citizen it is necessary 
to tear down that our artillery may have free 

lay. The cattle of another are driven off to 
et them from being used for the support of 
the enemy. : 

Mr. President, property that is destroyed in 
the enemy’s country to weaken the enemy is 
just as traly devoted to the use of the nation 
as is that which is taken and used to strengthen 
and support our own forces. There is no 
difference. 

In the fall of 1864 General Grant ordered 
General Hanter to enter the Shenandoah val- 
ley, and, using the words of the order, ‘“‘to take 
all provisions, forage, and stock wanted for the 
use of your command, and that such as you 
cannot consume destroy.” The Army marched 
through that beautiful valley, ravaged all their 
fields, and destroyed their crops. Afterward, 
iv October, Lthink, Sheridan marched through, 
and reported that he had burned two thousand 

_ barns filled with grain; had burned seventy 
mills filled with flour; that he had taken four 
thousand head of cattle, and three or four 
thousaud head of sueep, and a large number of 
horses, and that he had laid that whole valley 
waste, According to the doctrine insisted on 
that which the troops could not in their waste- 
ful use consume, is not to be compensated for, 
but that which they could so consume we are to 
pay for. Was not that which was destroyed so 
that rebels could not harbor in that valley 
devoted to a public use as well as that which 
was prodigally consumed? Whatever weakens 
the enemy is taken for purposes of war just as 
much as what strengthens our own forces. 
Whoever before heard the doctrine avowed that 
a nation must pay for whatitused in an enemy's 
country? dtis sustained by no authority. 

Here I leave this subject. The truth is, war 
is a terrible calamity, and all the people have 
felt its burdens; and are we to step in now and 
say that the southern loyalists alone shall be 
exempt from its inflictions? Have they done 
more than their duty? The North have been 
lavish in their expenditure of blood and treas- 


ure, and are now borne down by taxation. The || 


Congress of the United States should hesitate 
long before making all the evils which natur- 
ally fall upon the whole country the burden 
of the tax-paying portion of the nation. It is 
contrary to law and it is contrary to justice. 
Mr. PATTERSON, of New Hampshire. Mr. 
President, there used to be a saying when I 
was a boy that some things could be done as 
well as others, lt seems to me that some 
things can be done a great deal better than 
others if, as my gallant friend from Kentucky 
said the other day, there happens to be a fair 
lady in the case. Now, I happen to know 
that there is a case before the Committee on 
Claims of this nature: the citizens of Loudoun 
county, or a portion of the citizens of Loudoun 
county, Virginia, came to the House of Rep- 
resentatives last session with a bill asking for 
damages to the extent of over $250,000 for 
property taken by General Sheridan in his pas- 
sage through the valley. That bill passed the 
House and came here to the Senate, and was | 


lost just at the last hour of the session, I be- 


lieve through the influence of .the Senator 
from Iowa. Those people were perfectly loyal. 
They are Quakers, non-combatants. When 
the question of secession was agitated in Vir- 
ginia they opposed it; and when the act passed 
they were seized, many of them, and put into 
prison in Richmond. One of the claimants 
who came here last session and asked dam- 
ages was a colonel in the Union Army; his 
old gray-beaded father, a man of great intelli- 


gence and integrity, was taken from his home | 


and hung by the rebels; and then the Union 
officers took his property and used it for the 
Army; and that man, with others, came here 
and asked to be remunerated for the losses 
which he and they suffered, and as yet we have 
refused to listen to their request. : 

I know, sir, of another instance. When 
Early made his attack upon the city of Wash- 
ington the rebels entered a house just out of 
Seventh street, some two or three miles be- 
yond the suburbs of the city, entered the sec- 
ond and third stories, fired upon our troops, 
and President Lincoln, who happened to be 
there at the time, ordered our soldiers to fire 
hot shot into that building, and they did so, 
and destroyed it. Mr. Lay, the owner of the 
house, came tothe War Department and asked 
damages, and they were refused. 

These cases certainly are as strong as the 
case which has been brought before the Sen- 
ate by the Committee on Claims. It seems to 
me, therefore, that this is a matter of great 
importance. Shall we establish a precedent; 
because if we do we must pay all the other 
claims that will come before Congress. 

I have anotherinstance in mind. There was 
a Mr. Graham, who did business in the city of 
New Orleans at the time the war broke out, 
although himself resident of Boston, in Mas- 
sachusetts. When the war broke out he fled 
from New Orleans to Boston, but his partner 
being a lame man, and not liable to military 
duty, remained in the city and carried on the 
business. Months a'ter the Union forces had 
taken possession of New Orleans, aud when 
the city was under the command of General 
Banks, Mr. Graham returned to New Orleans, 
and then, by a general order issued by General 
Banks, one hundred and fourteen barrels of 
sugar belonging to Mr. Graham were taken 
for the use of the Army. He came here to the 
War Department and asked to be paid for the 
loss of that sugar which was appropriated by 
the United States Government to the use of 
the Army, and was refused. It cannot be said 
that that was taken in enemy country or 
enemy's territory, because 1t was under our 
own flag, and we had a military governor in 
New Orieans at that very moment. 

There is another instance of a gentleman at 
Mobile, a loyal.man, who was taken by the 


rebels after the war broke out and putin prison | 


and his property confiscated ; he was afterward 
liberated by the rebels, but refusing to give any 
aid or comfort to the rebel cause he was again 
imprisoned, and finally securing his liberty, and 
the rebels having paid him in confederate money 
for the property which they had confiscated, in 
order to save a little from the wreck of his for- 
tune he purchased a draft of $15,000 upon the 
Bank of New Orleans in this rebel money. He 
could not get to New Orleans until after the 
city was taken by our forces; and when he went 
there to get his draft cashed he found that the 
money had been confiscated and covered into 
the United States Treasury, He prepared his 
case and put it on file at the Department, and 
he has not gota dollar from that day to this. 
He was a thoroughly loyal man. 

Mr. ANTHONY. May I ask the Senator 
one question? 

Mr. PATTERSON, of New. Hampshire. 
Certainly. - 

Mr. ANTHONY. Does not the Senator 
think the man ought to have that money? Is 
he not entitled to 1t? : 

Mr. PATTERSON, of New Hampshire. The 
question is whether, in a time of war, he being 
in a State that is in rebellion and where the 
work of putting down the rebellionis not com- 


t 


pleted, he is not in the same condition with 
the rebels themselves. ` 

Mr. FOWLER. F should like to ask the 
Senator one other question, and that is, on 
what grounds the War Department refused to 
pay for the sugar that was taken in New Or- 
leans? : 

Mr. PATTERSON, of New Hampshire. I 
believe there was a resolution or an act passed 
by. Congress that such cases should not be set- 
tled, and the Departments refused to settle 
them. Now the question is whether Congress 
here shall vary from this rule which has been 
established and allow the claim of Miss Mur- 
phey. I cannot see that her claim is any 
stronger than the case of Mr. Graham, whose 
sugar was taken and appropriated to the use 
of the Army. 

Mr. FOWLER. Was it not rather on the 
ground that there had been no legislation on 
the subject, and that therefore there was no, 
authority inthe War Department to make the 
allowance ? 

Mr. PATTERSON, of New Hampshire. I 
know that in one case that came to my per- 
sonal kuowledge, of a lady whose property 
had been taken by the direction of General 
Sherman, and who came here for damages for 
the loss of the property, the War Department 
refused to allow the claim on the ground that 
Congress had forbidden the allowance of those 
claims, and [ suppose this was upon the same 
ground. ‘This lady was a perfectly loyal lady 
like Miss Murphey. She was a friend, and, [ 
believe, a relative of Mr. Stockton, the former 
Chaplain of the House of Representatives. Her 
property was all swept away by the authority 
of the commander-in-chief of the loyal forces. 
She was not able to get one dollar in damages 
for the loss of her property. It is a parallel 
case with this. Now, the question is whether 
we shall establish a precedent in the case of 
Sue Murphey which will cover millions, will 
swamp the Government, will bankrupt the 
country. ; 

Mr. DAVIS. I do not wish to disturb my 
honorable friend, but [ask him to allow me 
the courtesy of putting a question to him. 

Mr. PATTERSON, of New Hampshire. 
Certainly. 

Mr. DAVIS. Task the honorable Senator 
from New Hampshire, or the honorable Sen- 
ator from Michigan, or the honorable Senator 
from New Jersey, or the honorable Senator 
trom New York, to tell the Senate distinctly 
upon what law they rely to authorize the tak- 
ing of this property of Miss Sue Murphey. 

Mr. PATTERSON, of New Hampsbire, I 
suppose that in time of war, under military 
law, either party to the war has a right to take 
property in order to carry forward the objects 
of the war. It is under military law. 

Mr. DAVIS. Will my honorable friend 
indulge me in another question? I concede 
that in a war between nations, for instance, a 


| war between the United States and Great Brit- 


ain, if the property of a subject of Great Britain 
is found in the United States, Congress may 
pass a law to confiscate that property, which 
would authorize its seizure and the disposses- 
sion of the owner; but I ask the honorable 
Senator from New Hampshire if the property 
of the present President of the United States, 
who was a citizen of the State of ‘Tennessee, 
or the property of Judge Wayne, who was a 
citizen of the State of Georgia, those men 
being within the Union lines and having prop- 
erty here, was subjected to be seized during 
the war as the property of Sue Murphey was 
in the State of Alabama? I will thank the 
honorable Senator to answer me that question. 

Mr. PATTERSON, of New Hampshire. The 
case which the Senator has put is parallel to 
the case of Mr. Graham, which I have already 
stated, and I know no reason why Andrew 
Johnson should be treated otherwise than Mr. 
Graham was treated, especially when the War 
Department, which is under his supervision, 
has refused to pay Mr. Graham for the prop- 
erty which was taken that belonged to im, 
And now I will ask the Senator from Ken- 


the. District of. Columbia, could be seized here 
bythe ‘authorities of the United States for 
military. purposes as Miss. Murphey’s property 
in Alabama was seized? - ; 
Mr. PATTERSON, of New Hampshire. I 
do not think that the case put is parailel to the 
ease. of Miss. Murphey, because that was in 
enemy's territory.and the District of Columbia 
is not and never has been 
Mr. DAVIS. Now, if my honorable friend 
will permit me, I will put another question to 


him? : 

Mr. PATTERSON, of New Hampshire. The 
gentleman can occupy the floor if he pleases. 
I have said all that I wish to say. 

Mr. DAVIS. Go on, sir; I beg pardon. 

Mr. PATTERSON, ofNew Hampshire. No, 
sir; I have no further remarks to make. — : 

Mr. DAVIS. Mr. President, I am obliged 
to the honorable Senator from New Hamp- 
shire.for his-courtesy in having given me the 
floor. I shall not abuse that courtesy nor the 

atience of the Senate. beyond a few minutes. 

hë qüestion that I put to the honorable Sen- 
ator was most pertinent. Andrew Johnson 
was resident in the District of Columbia during 
a partion of the period of the war, and he was 
á citizen of the State of Tennessee. Judge 
Wayne was a citizen of the State of Georgia, 
and was a resident of the District of Columbia 
duting'the whole period of the war, The ques- 
tton which I propounded to my honorable 
friend, though no more to him than to the other 
gentlemen who assume his position, was 
whether the property of Andrew Johnson and 
of Judge Wayne situate within the District of 
Columbia was subiect- to be seized by the au- 
thorities of the United States. If my honor- 
“able friend, or any other gentleman, will give 
mea categorical answer to that question, I 
shall be obliged to him. 

Mr. HOWARD. I suppose the interroga- 
tory.of the honorable Senator from Kentueky 
includes meas well as the honorable Senator 
from New Hampshire. 

Mr. DAVIS. Task 


for a categorical answer. 
‘Mr. HOWARD. If I understand the ques- 
tion it is this———_- 
Mir. DAVIS: I give way for the Senator 
from Michigan to give a categorical answer to 
my question, [Laughter.] | 
‘Mr. HOWARD. ‘That is what I propose to 
do, Mr. President, if I am able. The question 
is, if I understand it rightly, whether the prop- 
erty of Andrew Johnson, he being a citizen of 
Teninéssée, and that property being situated not 
in Tennessee, but in the District of Columbia, 
was subject to forfeiture upon the ground that 
he was a public.enemy, being a citizen of Ten- 
nessee, as the Senator from Kentucky says. 
Do I state it correctly? 
Mr. DAVIS. Yes, sir. I included Judge 
Wayne, also. f 
Mr. HOWARD. That is very easily an- 
swered,then, it seems to me, by putting another 
question, whether the District of Columbia was 
hostile or encmy country, whether it was de- 
élared to be in insurrection under a statute of 
the United States and a proclamation of the 
President of the United States?  T take it the 
honorable Senator from Kentucky can answer 
that question. Certainly no such state of things 
existed in the’ District of Columbia, and the 
roperty of Mr. Johnson, if he had had any 
here, would have been as secure as the prop- 
erty of gny other person against military seizure. 
Mr. DAVIS. Mr. President, the honorable 
Senator’s answer to my question I compre- 
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hend ; but T com d. its. error and not its 
truth ; and ‘for this reason: the honorable 


assume the ground. that the law of nations 
which- regulates. the rights and the liabilities 
of citizens and:subjects of nations at war with 
cach other applies to the case of the insurrec- 


States. ‘The honorable Senator from Michigan 
answers the: question-so as to abandon that 
ground. “If a declaration of war-was to be 
made:by the Congress of the United States 
agaipst Great Britain to-morrow,’ and. there 


are thousands, in the United States, it would 
be competent for Congress immediately to pass 
a law confiscating the property of every sub- 
ject of Great Britain who was resident any- 
where in the United States. a 

Now, the honorable Senator admits that if 
Andrew Johnson had property in this District 
so jong as he remained in this District his 
property would be as secure as the property 
of any other citizen in the District. Sir, no 
such qualification or exception as that applies 
to public enemies. No such qualification or 
exception as that can apply to the subjects or 
citizens of any country with which the United 
States are at war, because every subject of any 
foreigti country with which the United States 
are at war, resident anywhere in the United 
States, though he may have millions.of prop- 
erty, holds that property subject to confisca- 
tion by a law of Congress whenever Congress 


4 chooses to pass such a law. 


‘Now, 1 will present this principle in another 
aspect to the honorable Senators. A mere 
declaration.of war by the Congress of tlie Uni- 
ted States with England would not of itself 
produce such a confiscation of the property 
of subjects of England resident in our country. 
There is a case of Brown vs. The United 
States, in whith that was expressly ruled by 
Chief Justice Marshall many years ago. That 
case embraced these facts: a subject of Eng- 
land was in the United States at the time of 
the embargo and the declaration of the war of 
1812; under the force and effect of the act of 
Congress’ simply declaring war his property 
was libeled and seized by the action of the dis- 
trict attorney for the district in which he re- 
sided; the circuit court, held by Mr. Justice 
Story, decided that the declaration of war of 
its own force amounted to a confiscation of the 
property of all enemies resident in the United 
States. From that judgment an appeal was 
taken to the Supreme Court of the United 
States, and the case was heard, most elabo- 
rately argued, and Chief Justice Marshall de- 
cided that the declaration of war had no effect 
whatever to confiscate the property unless in 
the act declaring war there were provisions 
expressly and exclusively declaring the confis- 
cation. That is the law. Irefer gentlemen 
to that case, Brown vs. The United States, 
reported in 8 Cranch, page 128. The court 
decided that property in its possession and in 
its title remains in an alien enemy resident in 
the United States until an act of Congress, in 
in addition to the declaration of war, has been 
passed declaring that property to be forfeited 
to the United States. f , 

Mr. President, on the principle of national 
law which the gentlemen apply to this case, 
and which I say, in defiance of any intima- 
tions of opinion by the Supreme Court, has no 
application’ to the case at all, but admitting 
that it has full, propèr, and authentic applica- 
tion, what are the consequences? If Andrew 
Johnson was à ċitizen of Tennessee, though 
resident in the District of Columbia; if Justice 
Wayne, a citizen of Georgia, resident in the 
District of Columbia; if both, or eitherofthem, 
had property here, according to the inevita- 
ble, necessary, imperative consequences of this 
principle, the property of both those men would 
þe liable to be seized under an act of Congress 
passed'to confiscate it, because that is the doc- 
triné and that is the principle which applies to 


alien enemies everywhere. I now meet ‘gen: 


Senators who oppose the passage of this bill | 


tion of some of the people of the southern | 
States against the Government of the United | 


subjects.of Great Britain resident, as there | 


tlemen upt 
apo thé legitimate consequence 
principle. Take Sue Murph: i > 
izens of Alabama to have been alien enemies, 
without regard to their loyalty=a position so 
monstrous. that I utterly reject it in my own 
judgment—but take that. to betrag, there was 
no law except the general law of wa “that ap- 
plies in time of peace, and as much intime of 


pO a their own principle; T mest ther 
nces öftheit owi 
all the. cit- 


If the géntlemen’s premises are true, I don: 
cede that Congress has the power to pass a 
law to confiscate her property andthe prop: 
erty of all otlier citizens. ` The question then 
arises, has’ Congress passed such a law? Í 
will read one or two passages ftom the. opinion 
of Chief Justice Marshall, in the case of Brown 
vs. The United States: re Fi s 

“Theró being no other act of Congress which bears 


on the subject, it is considered as proved that the 
Legislature has ‘not. confiscated .enemy ‘property 
which was within the United States atthe declara- 
tion, of war, and that this sentence of condemnation 
cannot be sustained.” ` i DES ea ae 
It was that question that the case went upon. 
The circuit court had declared in favor of the 
confiscation of the property upon the ground 
that the declaration of war, of its own terms 
and effect, produced a confiscation. That judg- 
ment was appealed from upon the ground that 
the declaration of war produced no-such re- 
sult, but that it required a special act confis- 
cating the property of alien enemies that might 
be found in the United States; and Chief Justice 
Marshall, after elaborate and able argument, 
ina most well-considered and luminous opinion, 
decided that until this act of confiscation was 
passed by Congress the possession of the prop- 
erty and the title to the property both reimained 
with the alien enemy resident in the Y, 
States. Now, I'ask gentlemen: to produc 
act of Congress to confiscate the property af 
the loyal men within the rebel States, or loyal 
women, either. There is no such act. J will 
read from the two acts of confiscation: >, 
“Thatif, during the present or any future insurrec- 
tion against the Government of the United’ States, 
after tho Prosident of the United States shall live 
declared, by proclamation, that thelaws ofthe United 
States are opposed, and the execution thereot .ob- 
structed, by combinations too powerful to bo sup- 
pressed by the ordinary course of judicial proceedings, 
or by the power vested in the marshals by, law, any 
person or persons, his, ber, or their agent attorney, 
or employé, who shall purchase or acquire, sell or 
give, any property of whatsoever kind ordescription, 
with intent to use or employ the same. or suffer the 
same to be used or employed in aiding, abetting, or 
promoting such insurrection or resistance to tho laws, 
or any person or persons engaged therein ; or if any 
person or porsons, being-the owner or.owners.of any 
such property, shall knowingly use or employ, or con~ 
sent to the use or employment of the same, as afore- 
said, all such property is hereby declared to be lawful 
aubject.of prize and pagturo wherever found; and it 
shall betheduty of the President of the United States 
to cause the sanie to be seized, confiscated, and con- 
demned.” $ 


That act was passed in August, 1861. It 
confiseates only the property that is employed 
in the assistance of the rebel cause. Now, 
before the property of Sue Murphey could be 
forfeited to the United States, and before it 
could:be taken possession of by any officer, civil 
or military, in the name, by the authority, and 
as the property of the United States, it must 
be shown that the property had been used in 
| the rebel service. There is no such proof in 
this case, and'no pretense of it, . 

Here is another act-that touches the subject 
of confiscation, but that: does not cover this 
case at all, or auy case analogous to it—the act 
of August 17, 1862: Ss fall 

* That if any person within any State or Territory 
of the United States, other than those named as 
| aforesaid, after the passage of this act, being-engaged 
in armed rebellion against. the Government of the 
United States, or aiding or abetting such rebellion, 
shall not, within sixty days after public warning and 
proclamation duly given and made by the President 
of the United States, cease to aid, countenance, and 
abet such rebellion, and return to his allegiance to 
the United States,all the estate and property, moneys, 
stocks, and credits of such person shall-be Jiable’ to 
seizure as aforesaid; and if shall be the duty of -the 
President to seize and use them as aforesaid ov the 
proceeds thereof; and all'saies, transfers, of comrey ~ 
anoss. ar any gueh property aite the expiration på 
the said sixty days from- the date of such warming. 
proclamation shall be null and void; and it Shall 
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he a sdfiitient bar to any suit brought by such person 
for the possession or the use of such property, or any 
ofit, to allege and prove, that he is one of the pers 
sons described in this section.” > +, if Rieke tg 
 Theseéare all the acts of confiscation, accord- 
ing to my recollection, that Congress has 
passed, What do they amount to? What case 
do they cover? Whatproperty do they declare 
to be forfeited? Only such property asis pèr- 
verted to the use of the rebel cause, to the pro- 
motion of thé success of the rebel cause, or the 
property of persons engaged in the. rebellion, 
and they do not cover even that property if the 
owners of that. property cease to act with the 
rebels within the time named in the law. . . 
Mr. President, there is no law, public or stat- 
utory, national or. domestic, to, the United 
States, that authorized the seizure of this prop- 
erty, of Sue Murphey. Until that property was 
‘declared by an act of Congress. to be confis- 
cated to the United States its title remained in 
‘Miss Murphey. It was there under the pro- 
tection of the laws which protect the property 
of all citizens, and the invasion of that prop- 
erty by a military officer, or by any.civil officer 
of the Government of the United States, was 
nothing but a simple and an illegal trespass 
upon the rights of the owner. i 

Sir, if gentlemen desire to establish an anal- 
ogy between cilizens of the States which did 
not go into the rebellion and citizens of States 
where the rebellion prevailed, and if that anal- 
ogy exists under the national law, they have no 
right to confiscate the property of any citizen 
in the States that did. go into the rebellion 
until an act of Congress has been passed de- 
claring that such confiscation shall take place. 

The honorable Senator from Michigan and 
the honorable Senator from New [ampshire, 
when they conecde that the property of Andrew 
Johnson or Mr. Justice Wayne, situated within 
this District, would have been as secure in the 
ownership and possession of those men while 
they remained within the Union lines as the 
property of any other citizen, concede the 
whole of tho case that is now under consider- 
ation ; they concede a principle that covers it 
that in justice and reason, where men are not 
blinded by prejudice, must control it, because if 
the laws of nations apply they apply as well to 
property found anywiicre in the loyal Statesthat 

elonged to citizens of the rebel States, orany 
of them; whether that property and the person 
who owned it be found in the rebel States or 
the loyal States. ‘That is the principle of ‘the 
law of nations, ae. : 

When England and the United States were 
at war every subject of England within the 
United States was an alien enemy, and the 
property of every such subject within the. Uni- 
ted States, if a law had been passed by Con- 
gress confiscating the property, would. have 
been forfeited from the owner, and would have 
vested in the United States. But such a law 
of confiscation not having been passed, after 
the declaration òf. war in 1812, the Supreme 
Court solemnly decided, that for the want of 
that act of confiscation the titleand possession 
of the property.of the alien enemy resident 
within the United States remained with the 
‘alien enemy, and he could not be molested in 
the possession or ownership of that property. 
Sir, the honorable Sénator’s concession yields 
the point, that the principle of national law in 
relation to alien enemies.does not and cannot 4 
apply in our country, and the cases which I 
put are well calculated to illustrate the absurd- 
ity and the unsoundness of the gentleman’s 
position. But to concede that his position is 
fully right he must bring forward a law of 
Congress confiscating the property of Sue Mur- 
phey and of every person whose residence and 
circumstances were ‘similar to hers; and in the 
absence of such. a law I claim his vote, claim | 
the vote of every Senator who-has opposed the | 
passage of this bill inits favor, and E dlaim it 
upon the principles. of. publie law. for which 
they themselves contends- ss. . ae 
"Mr. COLE, Mr. Presidents: = 


Mr. MOBRILL, of Vermont. “If the Sén; 


ator will give way, I wil moye an:adjournment. 


__ Mr. WILSON. Phere is lying on the table | fact -that they have’ exhibited e 


a little bill from the House of Representatives 
whith it is importdat'to pul on its passage, and 
L-hopé' we shall bé allowed to passit: It will 
take but.a few momerits. "0 00T 5 
Mr COLE. Very well > e 

“The PRESIDENT pro tempore. If there 


Senate two House bills which are on the table. 
D HOUSE BILL REFERRED. ,, -o o> 
The joint resolution (H. R. No. 211).forthe 
relief of Henry S.-Gibbons, late postmaster. at 
St. John’s; Michigan, was-read twice by: its 
title, and referred to the Committee. on. Post 
Offices and. Post. Roads.: j 2 
a ‘REMOVAL“OF DISABILITIES. ~ Ny 

The bill (H. R..No. 1598) to relieve from 
disability R. W. Best and Samuel F, Phillips, 
of North Carolina, was read twice by its title. 

Mr. WILSON. I ask that that bill be con- 
sidered at this time. A ate: 

By unanimous consent, the Senate, as. in 
Committee of the.Whole, proceeded to con- 
sider the bill. 

Mr. HOWARD. I should like to hear some 
explanation in regard to these two individuals. 

fr. WILSON. I understand one is reporter 
and the other the clerk of the court in North 
Carolina; and the court is now.in session, and 
it is important to act on the bill. The House 
of Representatives have passed it, and the 
delegation from that State are unanimously 


for it. i 

Mr. HOWARD. That explanation does not 
quite satisfy me, I must confess.. One is the 
clerk of the court and the other reporter of the 
court, ‘Ihe question with me is whether they 
are deserving of the clemency which is claimed 
for thom here. They may be very good men 
in the stations-;which they hold, but may not 
be very deserving of the votes of the Senate. 
I should like to know whether they have ex- 
hibited any evidence of returning loyalty and 
friendship for the Government of this country; 
whether they have presented ‘fruits meet for 
repentance,’ or whether they are merely ask- 
ing this favor at pur. hands in order that they 
may continue to hold the offices. es 
` Mr. ABBOTT. I can answer the question 
of the gentleman from Michigan. I know both 
of these mén perfectly well, and it is perfectly 
proper that their disabilities be removed. Mr. 
Best has been appointed clerk of the supreme 
court, and the court is now in session and 
waiting for his disabilities to be removed so 
that he can act. I received a dispatch this 
moruing from the Governor requesting me to 
have it done to-day. A 

Mr. HOWARD. Iam not entirely satisfied 
with the explanation that has beet givén. 

Mr: ABBOTT. These mën both voted for 
General Grant. [Laughter] 9 | i 

Mr. HOWARD. That maybe. I daresay 
there are many rebels who voted for Grant. 
T have not any doubt about that. They acted 
very properly in that regard. It was the very 
best thing they conld do. I would ingnire 
whether this bill has been referred to the Com- 
mittee on the Judiciary for examination? `- 
~ The PRESIDENT pro tempore,’ It has not 
been referred in this body. i foe 8 

Mr. HOWARD. It séems to me, I must 


in relieving disabilities at the request of almost 
anybody, is turning ‘the whole thing into ridi- 
cule and contempt.. We have a clause in the 
fourteenth amendment of the Constitution 
which, I think, meant something at the time 
it was proposed and at the time it was adopted, 
and I do. not propose, for one, upon the re- 
quest.merely of anybody who sees fit to make 
a tequest to rémove the disabilities created by 
that clause. I should like to see this bill re- 
ferred tó the Committee on the Judiciary and 
have them report-on the subject, and if it be 
inorder I wil make that motions > 7 

> Mr, FOWGER. 
referred; ‘ 

‘viduals. that < they 


Senators from North Carolina concur in the 


be ‘no objection, the Chair will lay before the | 


take the liberty of saying, that this hot haste: 


DER hope this bill will not. be || 
t is very-important to these indi- || 
‘should. be relieved. The |! 


of loyalty that is reqiisité, not only in their 
private and” social’ intercourse, but in their 
political action y and as 4 "bill was ‘passed the 
other day covering’ a case in Alabama, I‘ see 
no reason’ why this bill should not pass by a 
waanimous vote of the Senate, 0050 t 
‘The PRESIDENT pro tempore. The ques: 
tion is’on the motion to tefer the bill to the 
Conitnitteé on the Judiciary. i ep 
| Mp? FESSENDEN. When that clause was 
inserted in: the amendment of the Constitution 
re was very considerable objection to it 
pon the ground that itwould seriously ‘affect 
many very excellent men, as they were repre- 
sented to be; who were substantially forced 
into'the rebellion’and obliged to take’ office, 
and who were really, substantially, with us; 
and it was said to be hard to pláče a provision 
in the Constitution which would permanently, 
or which would probably for a long time dis- 
qualify them. “I remember'saying at the time, 
‘and 1 temember that it was so argued in com- 
mittee, that it was necessary to have such a 
clause in order to keep out-a greater’ ot less 
number of men who really ought’ not to hold 
office; that at that time it was.impossible to 
make distinctions; that if there were such 
men who really were entitled to the confidence 
of the community, and in reality disposed‘ to 
discharge their duties as good’ citizens, and 
who were in the rebellion rather from the force 
of circumstances than from any desire on 
their.own part, they would be readily relieved 
by'the action of Congress; ‘atid’-on that ground 
I think it was that it was finally determined to 


retain the clause. = 


Now, sir, what evidence have we in these 
particular cases? We have the evidence that 
these men have’ been: elécted’ to’ office’ by our 
friends, by Union men, by the Union party.of 
their State., That of itself.is a pretty good in- 
dorsement.’ It shows the estimation in. which 
they are held by those upon whose judgments 
we rely and“upon whose loyalty we rely. We 
have, in addition to that, the testimony of. the 
Senators that our friends have-sent here as to 
the character and standing’ and worth of the 
individuals and the confidence placed in’ them 
by those in whom we have confidence, if we 
have confidence in anybody in that territory. 
Under these circumstances, as the Senator from 
North Carolina states that it is of. very great 
importance that this subject should be acted 
upon, because public business waits upon the 
matter, I think myself that we have evidence 
enough for.such a ease, and that we shall run 
no hazard whatever in allowing them to be re- 
lieved from these disabilities thus imposed on 
such assurances as we have. I hope, therefore, 
the bill will not be referred, but that we shall 
‘act. upon it as we have in other cases where 
we had similar evidence from members on this 


floor. “ 


have had no information on the subject, at all 


ad 


ry evidence |! to refe 
PA Dago gara i pa iet 
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< The bill was reported to the Senate, ordered- 
to a third reading, read the''third time, and 
passed. > a > gigas 
ADJOURNMENT TO:MONDAY. `, 
Mr. GRIMES. T moye that when the Sen- 
ate adjourns to-day it adjourn, to meet on Mon- 


day next “38 52): Ae oer : 
_ The PRESIDENT pro tempore. That mo- 
tion may be entertained by unanimous consent, 

-ahother question being pending. ` : 

Mr. HOWE. T have no objection to the 

motion being heard and passed upon, and if 
“the Sénate “desire to adjourn over I have no 
“personal objection to that ; but I desire to live 
jong enough to see the debate closed on the 
pending bill, - [Laughter.] If we should have 
a session to-morrow I should have some hope 
of surviving it, If it should go over until the 
next week my hope will be decidedly less. 
We have but a few days in which to close’ the 
session, and it seems to me it would only be a 
fair economy of time for us to sit to-morrow. 
Tf, however, the Senate would rather hear the 
rest of this debate next week than to hear it 
to-morrow I cannot object to that. 

Mr. POMEROY.: I think we had better 
have a session to-morrow. . We have done lit- 
tle else thus far this session’ than adjourn. I 
think if there is any prospect of determining 
the Sue Murphey case before the 4th of March 
we had better sit it out. I am for meeting 
to-morrow certainly. . f 

The PRESIDENT pro tempore. The ques- 
tion is upon the motion of the Senator from 
lowa. — des 

The motion was agreed to. $ 

Several Senators addressed the-Chair. 

The PRESIDENT pro tempore. The Sen- 
ator from California [Mr. Coue] is entitled to 
the floor on the bill under consideration. 

Mr. MORRILL, of Vermont. If the Sena- 
tor will give way, I will move an adjournment. 

Mr. COLE. IL yield for that purpose. 

Mx. MORRILL, of Vermont. I move that 
the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January ,8, 1869. 
The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
LEWIS D. SMITH. 


The SPEAKER stated that this being Fri- 
day the business in order in the morning hour 
was the reception of reports from committees 
on'private cases; the pending question being 

. on House joint resolution No. 889, for the re- 
lief of Lewis D. Smith, reported on the 18th 
of December from the Committee on the Post 
Office and Post Roads by the gentleman ‘from 
‘Michigan, [Mr. Ferry, ] now absent. 


- "Mr FARNSWORTH. I have this morning } 


received a letter from my colleague on the com- 
mittee, [Mr. Ferny,] asking me to take charge 
of this joint resolution. When the joint reso- 
lution: was last up I believe the House was 
dividing. : 

The SPEAKER. It was, on seconding the 
demand for the previous question. 

Mr: BENJAMIN. ` Let the joint resolution 
and report be read. i 
` T'he joint resolution authorizes and requires 
the Postmaster General, in settling the ac- 
counts of the claimant, postmaster at Iona, 
Michigan, to allow him a credit of the amount 
of moneys and stamps belonging to the United 
States intrusted to his care and ‘stolen from 
his possession, not exceeding the sum of 
-$1,861 28. č 

The report was read. It states that by affi- 
davits submitted and verified by several of the 
most prominent and reliable citizens of Iona: 
it appears that the claimant has held the office 
‘of postmaster at that place since April; 1865. 
‘During that time the post office has been kept 
in the rear ofthe ground story of a brick build: | 
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ring, sixty feet of which was oceupidd by L: D. 
tand M: C: Siith as a diug store; and corn- 
imunicating with the post office bya door: The: 
moneys'ańd valuables of the Governmént were. 


uniformly deposited in one of Lilly’s best bur- 
glar and fire proof safes, with a combination 
lock, in which also ali the valuables of the firm 
were kept: On thé night of October 15, 1867, 


not only was this safe, but other ‘safes of busi- 


ness friends‘in the same place, broken open. 
This safe contained ‘$600 in ċash belonging to 


_the Government, and $1,476 in postage stamps, 
together with $825 in cash belonging to Le D.: 
and M. C. Smith: Every exertion was madeto | 


arrest the burglar and recover the money, but’ 


„without success. “The Postmaster General, in- 


reply to the application’ for relief, replies that 
the regulations of the Department will not 
allow it; but deeming’ the case an exceptional 


oné commends it to Congress for special con-' 


sideration. Tatas 

Mr. COBB. Task the gentleman from: Ii- 
nois to give way to a motion to refer this joint 
resolution to the Committee of Claims. 

Mr. FARNSWORTH. I cannot do that. 
The same request was before made of my col- 
league on the committee, and it was denied. 
The report which has beea read shows. that 
the case has been as well examined by the 
‘Committee on the Post Office and Post Roads 
as it could be by any other committee. It is 
with the House to say whether it shall go to 
another committee. If that should be the 
decision I do not know that I should object. 
Tf, however, such shall be the precedent estab- 


lished then all these questions will resolve. 


themselves into, a choice of reference... The 
Committee of Claims has now all-the eases it 
can-attend to. 

Mr. BENJAMIN... Does this relate to stolen 
Government bonds? —— > : 

Mr. FARNSWORTH. : Government bonds 
were stolen at the same time, but this relates 
to postage stamps. ‘The safe was broken open, 
and at. the same time these postage stamps 
were taken money belonging to merchants 
was also stolen. The postmaster has been 
charged with these stamps, and this joint res- 
olution is for his relief. The Post Office De- 
partment has investigated the case and recom- 
mends the passage of this resolution. The 

uestion has been decided repeatedly that re- 
lief should be granted to claimants under like 
circumstances... Where a postmaster keeps 
postage stamps in a safe provided. by the Gov- 
ernment, or in, the best safe he can get in case 
the Government provides none, and the prop- 
erty is stolen by a burglar without fault of the 
postmaster, the question is, shall the Govern- 
ment relieve him? That is all there is of it. 
The case has been thoroughly investigated. ; 

Mr. MULLINS. I wish to know if there is 
any testimony before the Committee showing 
the fact that the doors were entered by violence 
to get into the store. 

Mr. FARNSWORTH. Oh, yes, sir. 

Mr. MULLINS. Also whether the other 
safes were broken open in or about the post 
office the sanie night, and whether these par- 
ties themselves have been after the burglars. 
There seems to be nothing shown about that 
in the case. 

Mr. FARNSWORTH. I do not remember 
whether any other safes were broken open. I 
do not know that there were any others in the 
building. : 2 At 

Mr. MULLINS. Is there anything definite 
in regard to the manner in which the front door 
was broken open to get at the safe? I ask it 
for the purpose of bringing my mind to some- 
thing definite as to the whole affair. We do 
not know but there may have been some of the 
parties directly interested in having the thing 
done. I would like to know how the building 
was entered. i ee 

Mr. FARNSWORTH. We have not exam- 
ined the question in regard to other safes in the 
building, but the burglary was committed, the 
safe was broken open, and the property taken— 
not only the Government but private property 
also: i 2 E Lace Behe ee ALE fone 


pointed Messrs. MuLtins and Faryswor'r 


i received for the & 


‘Mre MULLING»: 
broken open? pa oe Bie Stes 
= Mr“ FARNSWORTH. ‘I decline: tio 


furthe 


How’ was: the front dogr 


My, MULLINS. Atid I decline to vote for 


the bill unless Tsee that somebody broke that 
‘door open who was notconceérned in this matter. 
On'‘seconding ‘the ‘previous question ther 
were—ayes.88, noes 20; no quorum ‘voting. ` 
The’ SPEAKER ordered tellers jan 


- The House divided; and the tellers report- 


 ed—ayes 86, “noes 80. 


So the previous question was seconded. ` 

The main question was then ofdered;* and 
the joint resolution was ordered to be engrossed 
and teid a third time ;-and being engrossed, it 


was accordingly réad the third time, and passed. 


Mr. FARNSWORTH moved to réconsider 


‘the vote ‘by which’ the ‘joint’ resolation, was 


passed; and also moved that the. motion to 

reconsidér be Taid on thë table. = 
The latter motion was agreed tos | 

LEAVE OF ABSENCE, 


leave of absence was. granted to 


Indefinite 


„Mr. Ferry, on account of sickness. 


ADVERSE REPORTS: ` 


Mr. LINCOLN, from the Committee on the 
Post Office and Post Roads, reported adversely 
on the following petitions ; and the same were 
laid on the table:  : Ñ ou! l 

Petition of Robert Brigham, praying for com- 
pensation: for money expénded ‘as postmaster 
at Franklin, Pennsylvania; and i: s 

Petition of E. S. Zeverley, of Camberland, 
Maryland... « : EENE ats 
` : EDWIN Bs THOAG. > 

Mr. LINCOLN, from. the same committee, 
reporte back’ bill (H. R. No. 281) for the 
relief of Edwin B. Hoag. It authorizes’ the 
Postmaster General to pay to the claimant, in 
addition to what he is now receiving, such sum 
or sums as shal! make the payment for carry- 
ing the mail on route No. 11494 equal to the 
sum of $396 per annum for all the time he has 
conveyed or shall convey said mails. on said 
route under the existing contract. ` ` 

Mr. WASHBURNE, of Illinois. Read the 
report. ` i : 

‘The report was read. Tt appears that the 
petitioner filed proposals for carrying the mail 
on routes Nos. 11498 and 11494 in Ilinois. 
The first is between Cambridge and Geneseo, 
and the second between Cambridge and Galva. 
In filling up the blanks for the proposals he 
made an error, and filled up both papers as 
from Cambridge to Geneseo, thereby proposing 
to carry the mail for that route in one paper 
for $621, and in the other for $311, while 
neither paper named Galva. It further appears 
that a proposal was put in by one Morse for 
carrying the latter route for $396, being eighty- 
five dollars more than the bid of Mr. Hoag. 
In view of these facts, and it being evident that 
Mr. Hoag made an error in filling up his papers, 
and not deeming it right to take advantage of 
his evident error, the committee recommend 
the passage of the bill. f 

Mr. WASHBURNE, ‘of Minois. That is 


‘the total amount? 


Mr. LINCOLN. Itis stated in the report. 
The difference was eighty-five dollars per an- 
num, and the total is $396. There were two 
routes for which this gentleman intended to bid: 
one from Cambridge to Geneseo, and one, a 
shorter route, from Cambridge to Galva. By 
a mistake in filling up the blanks the name of 
Geneseo was inserted in both bids, and his bid 
intended forthe shorter routé was accepted for 
the longer route, and another contractor: got 
the short route. i 

Mr. COBB. It would cost more to defeat 
this bill than the claim amounts to, but I do 
not think this very safe legislation. It îs a 
violation of any safe rule of action: — 

Mr. BEAMAN.” I observe that. the report 
does not state whether in the judgment of the 
committee the amount which the,.co t 


tor 
érvice was too small: T would 
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ONGRES 


SION AL, GLOBE. 


J anuary. 8, 


TED 


AELE 


Jf the committee cynsidered'that-ques-:; 


ask him 
tion? : IR 

Mr LINCOLN. It-was.too small; and the; 
committee so state. : 


Mr.. BRAMAN; -I understood the report: 


to state that there was,a mistake asg::to,.the ||, 


route, but the report does not. assert that. the’ 
compensation was found to.be tog smali by” 
the committee, a ae coo SA events th 

Mr. LINCOLN... ig so stated; Pthink, in 
the report. a 3 j 


He Sen NE ee fy ii 
Mr. COBB.: Doeg the bidder himself think 


committee that be has no authority to refund 


that the compensation 

TOR bP Aarqae oa Goi leita lp tse Tee Gy 
r. LINCOLN.. The contractot ?. 

Mr. COBB. Yes, sir... as titer saab 

Mr. LINCOLN. | Oh, of. course he makes 

that assertion; and the committee so report. 


was too small? [Laugh-: 


Lask'the previous question. s3 

, Lhe previous question was seconded and the 
main question ordered. : 

The bill was ordered to. be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. LINCOLN moved ‘to reconsider the 
vote by. which the bill was passed; and. also 
moved that: the. motionto reconsider be laid 
on the table... ree 

The latter motion was agreed to., 

cay o: MBNRY 8. GIBBONS. o 

Mr. LINCOLN, (on behalf of Mr. Ferry, ) 
from the Committee on the Post Office’ and 
Post. Roads,: reported back, with an amend- 
ment, joint resolution (H. R: No. 211) for the 
relief of Henry S.. Gibbons; late postmaster 
at St Johns, Michigan, © 0: co 

The joint resolution authorizes and requires 
the Postmaster General; -in settling the ac- 
counts of Henry S. Gibbous, late postmaster 
at St. John’s, Michigan, to allow him a sum 
not exceeding $600 as indemnification for a 
like amount belonging to the post office fund 
stolen fiom him by burglars, and which amount 
has been paid to the United States by the said 
Gibbons, 03n : a 

The amendment reported by the committee 
was to strike out $600’) and insert ‘* $600.” 

Mr SCOPLELD. Does this joint resolution 

coutala an appropriation ? 
Tie SPBA’ ote It does not. The effect 
of it is to give the,Postmaster General author- 
ity to settle the accounts of the claimant, but 
it contains no appropriation, for it would take 
money already. appropriated: It should be a 
bill, and not a joint resolution. — 

` The report was tead, ', 

My. LINCOLN. I demand the previous 
question on the joint resolution. 

T'he previous question was seconded and the 
main question ordered, 

The amendment. was agreed to. 

The joint resolution, as amended, was then 
ordered to be engrossed and read a third time ; 
and being. engrossed, it was accordingly read 
the third time, - ; 

‘Lhe question was put on the passage of the 
ioint resolution ; and there were-ayes 80, noes 
84; no quorum voting, °. : S 

Tellers were ordered; and Messrs. LINCOLN 
and: ScovieLD were appointed, a 

The House divided; and the tellers re- 
ported—-ayes.59, noes 59. Paso 

The SPEAKER. The Chair votes in the 
affirmative, y 

Mr- WASHBURNE, of Illinois, demanded 
the Yeas and nays. ` i 

The yeas and nays were ordered. 

Mr. JONES, of Kentucky. I would like to 
ask a question before the vote is taken. : 


The SPEAKER.  Thatrequires unanimous | 


consent, as the previous question is now operat- 
ing. i 
No objection was made... | 


Office Department is. that this- may:was robbed 
-in-the, manner, described ;- proof to that effect 
has been submitted to the Department, so that’ 
|| they, were satisfied that ‘the robbery, was. com- 


mitted.: 3: 


Mr: JONES, of K 
mittee entirely satisfied? 


Kentucky. ` Are the com- 


urglar entering his room at night and stealing 
his money. He paid the amount to the Depart- 
ment, and the Postmaster. General writes. the 


the amount, but it must be done by Congress. 


-. Mr. SCOFIELD. All that we know. is what 


this man says. He says he had so much money 
taken from him, of which so much belonged 
to the United States. I suppose. the evidence 


| is clear enough that money was stolen. 


Mr. LINCOLN.. Here is a statement in- 
dorsed by a hundred citizens of the place 
vouching for the honesty and integrity of this 
man.: : : y 

The question was'upon the passage of the 
joint resolution; and being taken, it was de- 
cided in the affirmative—yeas 76, nays 55, not 
voting 90; as follows: 


« ¥YEAS—Messrs. Archer, Bailey, Baker, Baldwin, 
Barnes, Barnum, Boaman, Beatty, Beck, Bingham, 
Broomall, Bury, Roderick R.Butler, Cake, Callis, Cary, 
Chanlor, Sidney Clarke, Corley, Deweese, Edwards, 
Eggleston, Farnsworth,: Ferriss, Golladay, Gravely, 
Grover, Haight, Haughey, Higby, Hotchkiss, Asahel 
Hubbard. Humphrey, Ingersoll, Jenckes, John- 
son, Julian, Kelsey, Ketcham, Knott, Koontz, George 
V. Lawrence, Lincoln, Mallory, Marvin, Maynard, 
McCormick, Miller, Moorhead, Morrell, Mungen, 
Myers, Newsham, Nicholson, Norris, Q’Neill, Peters, 
Pettis, Pierce, Polsley, Robertson, Roots, Smith, 
Spalding, Starkweather, Stokes, Stone, Taber, Tift, 
Lawrence S. Trimble, ‘wichell, Upson, Van Trump, 
Windom, Wood, and Woodward—%6. se utes 

NAYS—Messrs. Allison, Ames, Arnell, Benjamin, 
Boles, Boutwelf, Bowen, Boyden, Brooks, Buckley, 
Clift, Cobb, Cullom, Delano, Dockery, Eckley, Getz, 
Glossbreaner, Goss, Harding, Hawkins, Heaton, 
Hooper, Chester D, Hubbard, Hulburd, Thomas L 
Jones, Kelley, Kitchen, Lash, Logan, McCarthy, Mo- 
Cullouzh, McKee, Mercur, Moore, Mullins, New- 
comb, Niblack, Perham, Plants, Price, Prince, Saw- 
yer, Scofield, Shanks, Shellabarger, Stover, Laffe, 
Laylor, Lhomas, Jobn Trimble, Van Aukon, Van 
Wyck, Bihu B. Washburne, and. William’ Wil- 
ilams—-55. i. 

NOT VOPING— Messrs. Adams, Anderson, Delos 
R. Ashley, James M; Ashley, Axtell, Banks, Benton, 
Blackburn, Blaine, Blair, Boyer, Bromyell, Buck- 
land, Benjamin F, -Butler, Churchill, Roader W. 
Clarke, Coburn, Cook, Cornell, Covode, Dawes, 
Dickey, Dixon, Dodge,-Donnelly, Driggs, Ela, Eld- 
ridge, Hliot, Merry; Fields, Fox, French, Garfield, 
Gove, Griswold, Halsey, Hamilton, Hill, Holman, 
Hopkins, Richard D. Hubbard, Hunter, Alexander 
H. Jones, Judd, Kellogg, Kerr, Lafin, William 
Lawrence, Loan, Loughridge, . Lynch, Marshall, 
Morrissey, Nunn, Orth, Paine, Phelps, Pike, Pile; 
Poland, Pomeroy, Pruyn, Randall, Raum, Robin- 
son, Ross, Schenck, Selye, Sitgreaves, Stevens, Stew- 
art, Sypher, Trowbridge, Van Aernam, Burt Van 
Horn, Robert T. Van Horn, Vidal, Ward, Cadwal- 
ader ©. Washburn, Henry D. Washburn, William B. 
Washburn, Welkor, Whittemore, Thomas Williams, 
James F. Wilson, John T. Wilson, Stephen Be Wil- 
son, Woodbridge, and Young—90. Eg 


So the joint resolution was passed. 

Mr. LINCOLN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. i 

The latter motion was agreed to. 

MAIL DELIVERY, BROOKLYN, NEW YORK. 

Mr. BARNES. Iask unanimous. consent 
to introduce a joint resolution for considera- 
tion at this time. ` 

Mr, MAYNARD. I object. : 

Mr. BARNES. I have the consent. of the 
chairman of the Committee.on the Post Office 
and Post Roads, [Mr. Farnswortu.] > 

Mr. WASHBURNGE, of Illinois.” Het the 
joint resolution be read. eee 
_ Mr. MAYNARD. ` I shall object to this and 
everything else within the morning hour that 


- H is ob private business. 


i BARNES, “Then lask that it be ro- 

ceived and referred to the Committee onthe 

Post Office and Post Roads. =- 

2, No objection was made. : 
Accordihgly the joint resolution (H. R. No. 


| 892). respecting the delivery .of mail matter 


within. the ‘city of Brooklyn, New York, was 
introduced, read a first and second time, and 


oMr. LINCOLN. | They are, unanimously. 
The proof was that. the-man was. robbed by a 


1 


* 


„case are lying on my desk. 


| there is a balance of $178.35. 


ing hour ọn next private bill. day. 


-referred to. the, Committee on the Post Office 
rand Post Roads... ..- i m Ee 3 


SESSION OF TO-MORROW. x 
Mr. JOHNSON.’ I ‘have a report to make 


from. the. Committee. on the Post Office: and 
| Post Roads. 


Mr.SCOFIELD. Will the 
to mefora-moment? i 
Mr. JOHNSON. Yes; for a moment... 

Mr. SCOFIELD.. . I desire to move that the 
session of to-morrow be for debate only. 
~ Mr. MAYNARD. Lobjech. 

Mr. SCOFIELD. ‘Then £ will move that 
when the House adjourns to-day it be.to meet 
on Monday next. <, .. a 

Mr; MAYNARD. Lhope not. ; 

Mr. CULLOM. I desire to saya few words 
on this proposition. . . E ; 

Mr. JOHNSON. JI cannot yield and allow 
the morning hour to be. taken up in. this way. 

The SPEAKER. It requires unanimous 


gentleman yield 


consent to debate the proposition of the gen- 


tleman from Pennsylvania, {Mr. SCOFIELD, ] 
or for him to submit such a proposition at this 
time. ; 
LUTHER MNBA, ©. 

Mr. JOHNSON, from the Committee on the 
Post Office and Post Roads, reported back, 
witha recommendation that the same do pass, 
House bill No. 860, for the relief of Luther 
McNeal, late-postniaster at Lancaster, Erie 
county, New York. : 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill, which was read, proposes to pay to 
Luther McNeal for money and postage stamps 
belonging to the United States, and which were 
stolen from the post office at the town of Lan- 
caster, Brie county, New York, while he was 
postmaster, $178 35, which sum he has paid 
to the Government ‘on settlement with the 
Post Office Department, the money to be paid 
out of the Post Office fund by the Postmaster 
General upon McNeal making satisfactory 
proof that the money and ‘stamps were stolen 
without faùlt on his parts « woo 

Mr. WASHBURNE, of Illinois.: I would 
like to hear‘the report in this case. 

Mr. JOHNSON.: Mr. Speaker, there is no 
written report. 

I think © 


Mr. WASHBURNE, of Ilinois. 
there ought to be such à report. ; 

Mr. JOHNSON. ‘The Committee ‘on the 
Post Office and Post Roads unanimously rec- 
ommend the passage of this bill. I can state 
in a few moments the facts of the case. Mr. 
McNeal was postmaster at the place named in 
the bill, and while he held that’ position. the 
safe in his office was robbed of. $229 35. Fifty- 
one. dollars, of: this money was afterward re- 
covered from the burglars, who were convicted 
of the crime, and are now serving out their 
term in the penitentiary. . The proofs in the 
One hundred and 
forty-four dollars of the sum was in Gov- 
ernment: stamps; $85 35 was in legal-tender 
notes. After deducting the amount recovered 
The whole 
amount has been paid to the Postmaster Gen- 
eral. I find by.an examination of the.books 
that everything has been settled up, and the 
postmaster has been discharged ‘from. all ac- 
countability, He now asks that the Postmas- 
ter General may-be authorized to pay him:back 
this sum of $178 85; and the committee rec- 
commend this reimbursement, they being satis- 
fied that the Joss was not the regult.of any 
negligence of the postmaster. . I demand the 
previous question, i ; Beads, 

Mr. HIGBY. I would like. to ask my. col- 
league [Mr. Jouxson} a question. -> 

Mr. JOHNSON... { cannot yield, because 
there is but a half minute of the morning hour 
remaining, a + Se > 
_ On seconding the demand for the previous 
question there were-—ayes 41, noes 42; no 
quorum voting.: : i 

“The SPRAK 
expired; and 


R. ‘The morning hour has 
bill goes over tillthe. morn- 
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> Re W. BEST AND S; F. -PHIDLIPS, 5. o 

Mr. FARNSWORTH.» The Committee: on: 
Reconstruction, who are authdrized to ñeport 
at any time, have diréeted me to-report a bill 
(H. R. No. 1598) to relieve from: disabilities 
Ry W, Best and Samuel: F.. Phillips,.of North 
Carolina: | Trask that. it-be put on its passage 
NOW. 0 oP Se skeet kus tat bab 
: The bill wasread-a first and second time.: It 
proposes to enact, with tie concurrence of two: 
thirds of each House, that-all political disabil-: 
ities imposed by.the United: States upon Ry W. 
Best and. Samuel F. Phillips, of North Garo- 
lina, in consequence of participation in ‘the 
recent rebellion be removed. _ 

Mr. CULLOM. I would like to offer an 
amendment, to add to’ the bill the name of 
William F. Taylor,of Virginia. The removal 
of his disabilities has been recommend by 
thé Secretary of War and a great mág other: 
gentlemen of high character. oa Ai 

Mr. FARNSWORTH.” I'am not authorized 
by the committee to accept any amendment. 
If my colleague [Mr. Cuntom] will have the 
case he mentions referred to the committee’ 
they will examine and report upon it; but I 
am not authorized by the committee to permit 
any amendmeti to this bill. : s 

I will state the reason for reporting the bill 
and asking its passage this morning. One of 
the gentlemen whom it proposes to relieve is 
the clerk of the supreme court of North Car- 
olina, and the other is the reporter of that 
court. The court is, Iunderstand, how in ses- 
sion, but cannot do business because of the 
disabilities of these officers. The delegation 
from North Carolina desired the committee to 
report this bill at once, ‘andask its passage. 

‘Mr. CULLOM. - I will state for the informa- 
tion of the gentleman that this man whose dis- 
abilities I desire to have removed is in an 
exactly similar situation. The Secretary of 
War, the general. commanding the district 
where this gentleman resides, and a great many 
other men of the highest character, recommend 
the removal of his disabilities as speedily ag 
possible. Otherwise I would not ask for the 
insertion of his name without a reference of 
the case to the committee. 

Mr. FARNSWORTH. I have no authority 
from the committee to consent to such an 
amendment. ; 

Mr. MULLINS. Will the gentleman allow 
me to ask him a question? 

Mr. FARNSWORTH. I will first yield to 
my colleague on the Committee on Recon- 
struction, [Mr. Parvz,] who desires to make 
an observation. . ` 

Mr. PAINE. I hope the gentleman from 
Illinois will withdraw the amendment he offers. 
We have had such recommendations as the one 
the gentleman “refers to; but, sir, we have 
decided that we must have something more 
than recommendations—that we must have 
facts before us fot ourown examination before 
reporting bills to the House for its action. `; 

Mr. CULLOM. «I withdraw my proposition 
for amendment, and will present the case to 
the committee in the hope that it will receive 
early action. | . a 

Mr. MULLINS. Am I to ‘understand that 
this man has to be appointed or the supreme 
court will be suspended?’ ` 

Mr. FARNSWORTH. > He has been already 
appointed. f 

Mr. MULLINS. Theu we must relieve him 
or this supreme court will be suspended. Now, 
T wish to know whether this is the first time 
that the gentleman has heard of the supreme 
court of that State having been suspended by 
rebels. If the court is not to be suspended 
unless we pass this then I shall contest it. 

Mr. FARNSWORTH demanded the pre- 
vious question. 


The previous question was seconded and the: 


main question ordered; and under the opera- 
tion thereof the bill was ordered tobe engrossed 
and read a third time; ‘and being engrossed, it 
was accordingly read the third time. a 
Mr. MULLINS demanded tellers ; and after- 


nays. were not or 
nee 


‘the table. =... 


Session’of to-morrow shall be for debate alone. 
: Mr. CULLOM. A good many gentlemen’ if: 
desire to make speeches, and I think the House 


dered.” 


‘The. House divided; a 
104, noes.16.00°0 3p oly 
S 
tive 


“The latter motion was agreed: jo reise 

ADJOURNMENT OVER: oe Chuoni 
_ Mr. SCOFIELD. Irise to propose an ad- 
journment over till Monday next 3: put‘ before, 
doing'so E will-ask unanimous consent thatthe 


de. 


will do itself no injustice by allowing that to be 
done ; but, sir, for my part I should prefer that: 
we shall have to-morrow a morning hour for’ 
reports from committees’ of private bills and 
after that a session for debate, 

Mr. MAYNARD. I object to. a session to- 
morrow for debate only, but I am in favor ofa 
session for business. foe ‘ 

Mr. SCOFIELD. T move, then, that when 
the House adjourns to-day it adjourn to meet 
on Monday next. °° 

The House divided ; and there were—ayes 
78, noes 39. } 

Mr. CULLOM. I hope the gentleman from 
Tennessee will withdraw his objection to a ses- ` 
sion to-morrow for debate only. 

_ Mr. MAYNARD. Ido not make the objec- 
tion in a captious spirit, but from the convic- , 
tion that we ought to devote a portion of this 
session, at least, to private business, and fo- 
morrow is one of. the days set apart for that 
purpose. Private bills have been more neg- 
lected during this Congress than any preceding 
one that I know of. 

Mr. SCOFIELD. It is apparent that the 
House will vote to adjourn over; and what, then, 
can the gentleman gain by objecting to a session 
to-morrow for debate only? ` 

Mr. MAYNARD. That is the question to 
be settled. K 

Mr. CHANLER. I rise to the point of order 
that debate on this motion is out of order. 

The SPEAKER. The Chair sustains the 
point of order. ; 

Mr. MAYNARD. I should like. to have 
replied to the gentleman from Pennsylvania. : 

Mr. HUNTER demanded the yeas and nays. 

The yeas and nays. were ordered, se it 

The question was taken ; and it was decided 
in the affirmative—yeas 80, nays 78, not voting 
68; as follows: : 

YEAS—Messrs. Allison, Archer, Bailey, Barnes, 
Barnum, Beaman, Beatty, Beck, Bowen, Boyden, 
Boyer, Brooks, Broomall, Buckland, Burr, Cake,Cary, 
Chanler, Sidney Clarke, Dickey, Dockery, Eckley, 
Edwards, Eliot, Getz, Glossbrenner, Golladay, Gove, 
Grover, Halsey, Harding, Haughey, Heaton, Sill, 
Hooper; Chester D. Hubbard, Hulburd, Humphrey, 
Ingersoll, Alexander H. Jones, Thomas L. Jones, 
Judd, Knott, Koontz, McCormick, McCullough, 
Miller, Morrell, Mungen, Myers, Newsham, Niblack, 
Nicholson, Norris, Pettis, Polsley, Price. Robertson, 
Sawyer, Scofield, Shellabarger, Smith, Spalding, 
Starkweather, Stewart, Stone, Stover, Taber, Laifo, 
Thomas;ohn Trimble, Lawrence S. Trimble, Lwich- 
ell, Upson, Van Trump, Van Wyck, William Williams, 
James E. Wilson, Wood,and Woodward—80. _-- 

NAYS—Messrs. Ames, Arnell, Baker, Baldwin, 
Benjamin, Benton, Bingham, Boles, Bromwell, Buck- 
ley, Roderick R. Butler; Calis, Reader W. Clarke, | 
Clift, Cobb, Coburn, Corley, Covode, Cullom, Dawes, 
Deweese,. Eggleston, Ele, Farnsworth,- Ferriss, : 
French, Garfield, Goss. Gravely, Haight, Hawkins, 
Higby, Hotchkiss, Hunter, Jenckes, Julian, Kelley, 
Kelsey, Ketcham, Kitchen, Laflin, Lash, George V. 
Jawrence, Lincoln, Logan, Loughridge, Mallory, 
Marvin, Maynard, McCarthy. McKee, Mercur, Moore, 
Moorhead, Mullins, Neweomb, O’Neili, Perham, Pe- 
ters, Pierce, Plants, Prince, Schenck, Shanks, Stokes, 
Taylor, Tift, Van Aernam, Blihu B. Washburne, | 
Welker, John T. Wilson, Stephen F. Wilson, and 
Windom—723. oad g ne Le 

NOT VOTING—Messrs. Adams, Andetson, Delos 
R. Ashley, James :M.. Ashley, Axtell, Banks, Black- 
burn, Blaine, Blair, Boutwell, Benjamin F. Butler, 
Churchill, Cook, Cornell, Delano, Dixon, Dodge, 
Dounelly, Driggs, Eldridge. Ferry, Fields, Fox, Gris- 
wold, Hamilton, Holman, Hopkins, ‘Asahel“W.Hub- 


bard, Richard D. Wubbard, Johnson, Kellogg, Kerr, ; 
William Lawrence, Loan, Lynch, Marshall, % 


OTTIS- 


{ Pomeroy, j 
: I| Ross, Selye; Sitgreaves, Stevens. Sypher, Trowbridge, 


Thomas Wiliams, 


: il Seeretary-of the. Treasury,Aransm 


sey, NupnvOrth, Paihe, Phelps, Pike, Pile, Potand, 
ruyn, Randall, Raum, Robinsohy Reéots, 
Van Auken, Burt! Van Horn, 


' Vidal, Ward, Cadwalader O. 
Washburn, William’ Be W 


Bow ap Ye Hora, 
ashburn, Henry: D. 
j burn. Whittemore, 
Woodbridge; and Younus 


m the 
i itting-a-let- 
‘ ter from the secretary of Washington Territory, 
inclosing estimates of the current, expenses, of 
the “Legislative “Assembly. in’ the secretaty’s 
: office for the fiscal year ending June 80, 1870 ; 
which was ordered to be printed, and referre 
tó the Committee on Appropriations, -7 
` The SPEAKER also laidhefore the Housea 
' communication from’ the.‘Searetary of ‘the! In- 
terior, transmitting a letter from the Gomis- 
sioner of: Indian Affairs; with: estimated: sof 
appropriations required to carry out thetréeaty 
with the Oreek: nation: of Indians ; which was 
ordered tobe printed and referred to the.Comi- 
mittee on Appropriations. ee 
ae ` SALVAGH. OE, 

The SPEAKER. The Chair alsolays before 
the House a communication from the Secretary 
of War, transmitting the claims of the oflicers: 
and crews ‘of the United. States gunboat. De 
Soto and transport Crescent for salvage against 
the United, States steamer Leviathan, «As this 
presents a:question, the Chair will have read the 
last sentence of the letter of the.Secretary. of 


ene toy nal 


it be referre 
ciary.: 

Mr. WASHBURNE, of Tllindis. “Let it. go 
to the Committee on the Judiciary. 90 | 

Mr: KEELEY: -I assent to that, p 
“The communication was accordingly re- 
ferred to the Committee on the Judiciary, and’ 
ordered to be printed. 

CONTRACT WOR POSTAGE STAMPS. ; 

The SPEAKER also laid before'the House 
a communication from the Postmaster Gen+ 
eral, transmitting, in complianee with House’ 
resolution of the 14th ‘ultimo, advertisements 
of proposals, contracts, and correspondence 
relative to postage stamps; which, on motion 
of Mr. WaSusurny, of Illinois, was ordered to 
be printed, and referred to the Committee on 
Appropriations. i 
WITHDRAWAL OF PAPERS. ` 


Mr. PETERS, by unanimous consent, with- 
drew from the files of the House the papers in 
the following cases, for the purpose: of pre- 
senting. the same. before a committee of the 
Senate: William R. Riley, James Selden; J. Re 
D. Morrison; John W. Baden, administrator 5 Ge 
L. Machenheimer, Frederick G. Rohe, Charles 
J. Stewart, John H. McChesney; Sarah, A- 
Butt, administratrix ; Richard Butt, |Robert 
McChesney, William B. Beall, James. Bu An+. 
derson, Abram, Hyman, J.. Thomas Talbett,: 
Enos Ray, Henrietta. Norton + Thomas Fite 
nan, sen., by Augustus Fitnan ;Jaçob Colelager; 
James Pilling, A. C.. Pe Shoemaker, Darah 
Matthews, James: Mulloy, B. P. Ca 


arpe 
Oliver Dufour; Henry Martin, Daniel V. 
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clazer; Jacob Poss; and D.V. Colclazer for 
D: Lr Howe. E E E S, 
; ~ SEBASTIAN REICHERT. 

Mr. BAKER, by unanimous consent, offered 
the following resolution ; which was read, con“ 
sidered, and agreed to; : é 

Resolved, That the Committee on the Publie Lands 
be instructed to inquire what relief, if any, is duo to 
Sebastian Reichert, of St, Clair county, Fimois, in 
consequence of the failure of certain patents o tho 


United States to convey title, and that said conimit- 
tee report in the premises by bill or otherwise. 


INTERNAL TAX- ON NAVAL MACHINERY. 

Mr. SCHENCK, by unanimous. consent, 
froni the Committee of Ways and Means, re- 
ported backa bill (H. R. No. 1827) to amend 
an act tó exempt. certain manufacturers from 
internal tax, and for other purposes, approved 
March 31, 1868, With an amendment, with the 
recommendation that it do pass. : 

The bill was read. Itamends the: act of 
1868, in the second section, so as to allow man- 
ufacturers of naval machinery for the Govern- 
ment all the benefits. conferred by said act 
upou other manufacturers, repealing ‘all taxes 
upon such machinery not heretofore assessed 
and collected. : 

The amendment reported by the Committee 
of Ways and Means was to strike out all after 
the word “machinery” to the end of the sec- 
tion, andinsertinlieythereofthe words, “which 
had not accrued prior to the 1st'day of April, 
1868, are hereby remitted.” f 

Mr. SCHENOK. T will explain briefly the 
object of the bill. When the bill which was 

assed and which became a Jaw on the 81st of 

arch last was pending it was, so far as the 
action of the House was concerned, passed 
without the second section of the bill. It con- 
tained simply a provision that there should be 
no further taxation after the Ist of April, 1868, 
upon the products of manufacturing industry. 
Subsequently an amendment of the Senate, 
agreed to in committee of conference, provided 
that it should not apply to the productions of 
manafacturing processes by those who had 
contracts.with the Navy Department for. far- 
nishing machinery to the Government, ‘he 
object of this seemed to be to make an exeep- 
tion in, their cases, because it was understood 
that there had been from time to time under 
those contracts deliveries of portions of the 
machinery, while the tax upon the portion of 


the contract completed or the machinery de: 


livered in part was withheld by the Govern- 


ment, and therefore the bill passed retroactr. 


ivg in some sense in its effects. 

Now, in the House the position was taken 
that all contractors, whether with the Govern- 
ment or as between individuals, should be put 
upon an equality, and should have no tax put 
upon that which they produced after the 1st 
of April, The bill, which was once reported 
from the Committee of Ways and Means and 
then recommitted, would relieve these gentle- 
men not merely from.the tax acerued after the 
ist of April, as in the case of other producers 
of: machinery, but would also give them the 
benefit of relief against the payment of the 
tax which had accrued prior tothe 1st of April. 
We ‘propose, therefore, to. amend the bill in 
such a way that all taxes which‘accrued prior 
to the Ist of June, 1868, shall be paid; thus 
putting them on the same footing ag all other 
contractors and citizens, and only remitting 
the taxation after the 1st of April, 1868. 

Ido not know that I can make the matter 
clearer by further explanation. The object is 
to amend the bill soas to give them this ben- 
efit only in accordance with. the provisions of 
the law which extends the same benefit to all 
other persons. 

Mr. CHANLER. IF would ask the ‘gentle: 
man who will be the recipients of the benefit 
of the amended bill, and if the benefit ig lim- 
ited, as I understand it to be, to contractors 
for the Government for naval machinery? `- 


Mr. SCHENCK. The Government will col- 


lect from contractors all taxes which have ac: 
crued, although they have not been collected, 
prior to the Ist of April last. 


The contractors 


for’ any ‘portion of machinery: farnishéd’ after, 
the Ist of April will get the same benefit as all 
other persons producing manufactured articles 
obtain under the law. The object is to amend 
| the bill so that it shall not give these manufac- 
turers of machinery for. the Government the 
benefit of being released from taxation which 
accrued prior to the 1stof April. The original 
bill provided that they should be relieved from 
that not collected; but- there was that which 
had not been collected but which had-accrued, 
and the committee have come to the conglu- 
sion they ought to pay that which had accrued, 
although not collected. wie Pe 
‘The amendment was agreed to. r 
The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it: was accordingly read the- third 
time, and passed. -© i 
Mr. SCHENCK moved to reconsider the 
vote by which. the bill was passed; and also 
moved that. the motion to reconsider be laid 
on the table,- 
The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Appropriations, reported a bill 
(H. R. No. 1598) making appropriations. for 
the naval service for the fiscal year ending June 
80, 1870; which was read a first and second 
time, referred to the Committee of the Whole 
on the state of the Union, made the special 
order for Monday next, and ordered to be 


printed. 

Mr. BROOKS. I desire to reserve all points 
of order on that bill. 

Mr. WASHBURNE, of Illinois. That is 
very proper. The gentleman may be enabled 
to strike out some things which would decrease 
the public expenses. 

Mr. BROOKS. I only half heard what the 
gentleman said. 

Mr. WASHBURNE, of IHinois. I said that 
by taking advantage of points of order and 
striking out some matters in the naval bill the 
gentleman could increase the public expenses. 

Mr. BROOKS. It is very easy for a man 
who bellows here loudly for economy and by 
the consumption of time disgusts the House 
and creates a disposition to expend forty times 
the amount of public money that would other- 
wise be spent to make insinuations of that sort. 


MESSAGE FROM TUE SENATE. 


A message from the Senate, by Mr. Goram, 
its Secretary; announced that the Senate had 
indefinitely postponed a bill (H. R. No. 263) 
to extend tbe jurisdiction of probate courts 
and of justices of the peace in the Territories 
of Idaho and Montana. 

The message further announced that the Sen- 
ate had passed bills of the following titles; in 
which the concurrence of the House was. re- 
quested : 

An act (S. No. 167) granting lands to the 
State of Oregon to aid in the construction of a 
military wagon-road from the navigable waters 
of Coos bay to Roseburg, in said State; 

An act (S, No. 712) to define the fees of 
recorder of deeds, and to provide for the ap- 
pointment of warden of the jail in the District 
of Columbia, and for other purposes ; 

An act (S. No. 722) to amend an act enti- 
tled ‘‘An act to provide a national currency 
secured by a pledge of United States bonds, 
and to provide for the circulation and redemp- 
tion thereof,’’ by extending certain penalties to 
accessories; and $ 

An act (S. No. 780) supplementary to an act 
entitled ‘An act to confirm the titles to certain 
lands in the States of Nebraska.’ 

MILITARY ACADEMY BILL. - 

Mr. WASHBURNE, of Ilinois. I move 
that when the House shall again resolve itself 
into the Committee of the Whole onthestate of 
the Union all general debate upon the Military 
Academy. appropriation bill: shall terminate in 
an hour and a half. 

The motion was agreed to. 

Mr. WASHBURNE, of Ilinois. I now move 


that the House ‘resolve’ itself intothe Com- 
mittee of the Wholé on the state of the Union 
upon the special order. : 
The motion was agreed to. ; ie 
Accordingly the House resolved itself into 
Committee of the Whole on the state of the 
Union; (Mr. Huztzurp in the chair,) and prox 
ceeded to the consideration of House bill No. 
1596, making appropriations for the support 
of the Military Academy for the fiseal year 
ending June 80, 1870: . : i 
The CHAIRMAN. By order of the House 


: all general debate op this bill must terminate 
: im onë hour and a Malf. 


The bill was read at length. 
G ENURE OF OFFICE. ` et 
r. LOGAN. Mr. Chairman, I desire to 


deta thiy/committee for a short: time to dis- 
cuss a\yposition which bas been before the 
House during very nearly the whole of the last 


session, Itis perhaps not entirely legitimate 
to discuss such a proposition during the pend- 
eney of the bill now before us... L refer to the 
bill reported from a committee, and known as 
the civil service bill, or otherwise -known as 
“Mr, Jencxzs’s bill. Ido not know how 
that bill may have struck the minds of other 
members.of the House, but it has led me to 
believe that it is a bill of very great import- 
ance, one that should be examined very care- 
fully by members prior to their action upon 
the same. ; : i . 

Mr. Chairman, I rise to.oppose the billknown 
as Mr. Jencxes’s ‘civil service bih,” which 
provides for anew department of Government, 
anda “life tenure for all civil offices of the 
United States, except those wherein the Sen- 
ate must consent to the appointment;’’ and in 
opposing this bill I desire to say I am in favor 
of having the business of this Government, in- 
every department, transacted with the utmost 
intelligence, fidelity, and dispatch. I believe 
that all employés in the service of the Gov- 
ernment should have intelligence and capacity 
sufficient to enable them to perform their 
duties in a satisfactory. manner, and that they 
receive such compensation as will make them 
proof against dishonesty and ambitious of 
promotion. .I am in favor of governmental 
economy, but I do not regard that to beia wise 
economy which pinches a subordinate to lavish , 
on asuperior. In a word, sir, I desire to see 
the affairs of the nation transacted by all its 
participants with the utmost attainable pre- 
cision, aptitude, and integrity ; and whenever. 
it is shown to me that a reform is needed in 
any point and it can be effected by any proper 
legislation I will cheerfully vote for it: 

i think it.is proper that I should thus ex- 
press. my views in order that I may not be 
misunderstood in my motives or feelings when 
I say that I cannot vote for this bill nor advo- 
cate the system which is embodied in it. I 
think that the bill is bad in theory, wrong in 
principle, opposed to the genius and spirit of 
our institutions and our people, and probably 
unconstitutional in its legal aspect. I regard 
the introduction of a bill like this, and the 
favor with which it has been thus far received 
by both parties and the press of the country, 
as one of the most positive, and, therefore, one 
of the most alarming signs of the inauguration 
of a policy which if persisted in will’ end in 
the obliteration of all that is republican in this 
Government and the substitution of that which 
is monarchicalin its stead. If ]hadhad nothing 
but the bill itself before me I might have hesi- 
tated before expressing this opinion; but when 
I read, as I have done with great care, the 
report of the committee and the exhibits at- 
tached to their report, and find their. whole 
plan is taken openly, boldly, and without dis- 
guisefrom monarchical Governments, I cannot 
doubt what its results will be if I could doubt 
the intention. ; : 

This bill gives a life ténure. of office to every 
employé of the Government in the civil service. 
In-that particular alone it is opposed. to the 
theory of our institutions. I will not consume 
the tinie of the House by reading the Opinions 
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this 
h them. We 
the, ço y which arose upor 

the attempt to introduce that feature into our 
system, of government. The dangers which 
were predicted then ji sucha. source are 
ast as perilous now. 


ated by law to centralization-and tyranny is just 
as flexible to-day as it was. when it was. de- 
nounced by the debaters on the Constitution, 
When at last it was agreed that the judges of 
thé Supreme Court of the United States should’ 
hold office for life there were not wanting those 
at that. time who regarded the concession as 
the only blemish on the fair face of the Con- 
stitution. `. ` on ae na 

Í shall be answered doubtless that this bill, 
does. not relate to dny electiye or. responsible 
officer of the Government, but only to thoge 
who may be denominated its clerical force, and 
therefore as they are not a part. of the Gov- 
ernment in either of its three divisions, execu- 
tive, legislative, or judicial, they. are powerless 
for harm and impotéit for mischief; that none 
of the reasons apply to them which were urged 
onthe occasion to which. I have referred. I 
have considered that, and I have read and con- 
sidered all that the committee have. said’ in 
favor of their. efficiency and their organization, 
but still reply that the objection can be as well 
made.against.them ag against any others, and 
that the danger to be avoided is as much to be 
within their power to propagate as any other. 

Sir, I wish to announce. it here in irrevocable 
terms that I am.opposed to all class legisla- 
tion in any form and against all ‘perpetuities 
of office in a land of liberty. It is the theory 
of this Government that all its members shall 
be constantly before the people, resigning the- 
trusts which have been temporarily bestowed 
upon them.’ Onė and all must lay down their 
offices to the constituents who gave them. If 
they are approved in their official course, and 
arè returned to their places, it is well. But 
their term of office is short, in order that the 
people may have almost immediate redress 
from aù unsatisfactory or unfaithful servant. 

It ig the people, sir, who are to govern this 
country, and they are to govern according to 
the willof the majority of them, whatever that 
will may be. When itis oncelawfully expressed 
it is paramount and supreme., It may be said 
that the people are whimsical, and fly to-day 
from what they approached yesterday. It may 
be they are unreasonable at times, and remove. 
an elected ‘officer without cause.and with great 
injustice. It may be that they are capricious: 
and adopt the views with acclamations which 
they had just rejected with derision. But what- 
ever they may be, in the minds of some they are 
the, governing power, and their flat is conclu- 
sive. It is by having their agents constantly 
before them that their acts may be denounéed 
or. confirmed that the people maintain their 
supremacy and enforce their will. This, sir, 
is the theory and the practice of our Govern- 
ment. Immediate responsibility we all incur, 
and speedy settlements we all must render. 
‘The dppointment of, subordinates or the nom- 
jnations for appointments, are just as much a 
part of our responsibility, as any other which 
we, have, and a share in those. appointments 
and the right to become for a time a portion of 
the administrative force of the Government is 
one of the recognized rights of the people of 


i 


which it is proposed by this bill, utterly. and. 


foxever, tó deprive them. 


I do not intend to discuss the justice of the 


maxim which has been acted upon in our poli-, 


ties for so many years past, that ‘‘to the yic- 
tors belong the spoils.’’ That is a mere party 


2 


and pecuniary consideration with which E do. 


not intend to deal in my remarks to-day. The 


question involved in, this bill rises. far above. 


ihat, and entirely overshadows all such ininor 


D 


clearly a right to demand that any person who 
may be known to harbor hostility to its whole- 
some measures of enmity to our institutions 
shall not be retained in. the public service. 
The right to deniand this rests not alone upon 
the necessity of unanimity in all departments 
of public service; not alone upon the right of 
the officers-elect to chose those agents whom 
they may deem to be the best to carry out 
their views; notalone upon the principle that 
a spy shall not be tolerated in military or civil 
pursuits, but upon the broader ground that the 
Administration represents the country for the 
time being and is the embodiment of the coun: 
try’s welfare and prosperity, unless’ it has 
proved treacherous to the principles upon which 
the people placed it there; and that he who 
does not unitein its views is not to be intrusted 
with its employment. I recognize this princi- 
ple, sir, as awise and salutary, one; I do not 
say I would apply it in all instances, but I in- 
sist that the right to apply it shall not be taken 


away. i 

tes gentleman will admit the correctness 
of these views when applied to those who fill 
the higher and. more responsible positions in 
our public affairs—the immediate assistants in 
the various Departments. It will be immedi- 
ately conceded that these persons should have 
the same political tone and feeling as their 
principals. 

But Lshallbe told that this doesnot hold good 
in the case of the thousand and one, employés 
whose dutiesare of the most fixed and unalter- 
able character. It will.be seen, sir, that the 
bill applies not only to these, but to those; 
not.only to the messenger, but to the minister; 
not only to one, but to all, It includes all 
officers whatever in any aud all departments. 
of the civil service, of every grade, of évery 
kind, of every shade of responsibility, of every 
degree of importance, without any exception 
whatever, but postmasters and persons to be 
confirmed by the Senate. © 

Gentlemen are mistaken who suppose that 
no injury can result from the retention in office 
of persons who are inimical to the Adminis- 
tration—and when I use this word I mean to 
include in it all the branches of the Govern- 
ment-—because such persons hold obscure posi- 
tions or are without political influence. There 
can be no greater error indulged ing What 
was the fact in the first years of rebellion? It 
was notorious, sir, that the majority of the 
incumbents of the small offices here were all 
secessionists; the confederate flag was wor- 
shiped in every nook and corner of the public 
buildings; hundreds of fifth-rate clerks sneered 
at Abraham Lincoln; and while there was an 
atmosphere of patriotism in the White House 
and in the heads of Departments there was a 
gushing current of treason and a sentiment of 
hate which penetrated into all the recesses of 
the public service and was felt in every ramifi- 
cation of the city. Disloyalty flaunted itself 
everywhere so loudly and prominently that if 
a foreigner had come into. this place he might 


South instead of the Capitol of the nation. 
What wag the effect of it? Why, sir, there 
was no secret safe “from. discovery. and. dis- 
closure. There was no.campaign planned. that 
| was not known and revealed before it was con- 


have supposed he was in the stronghold of the: 


‘prepared to avert our 
d they get this inform- 


secrecy every time thoy were betrayed. But 
fain “which way they would, they were still 
betrayed. PEERED EES T MG 
“We know 


now, sir, that thesé small place- 


| holders ‘were the piped of communication ; 


these insignificant people who have no_pélit- 
iédlinfluen¢e; who cannot affectany measure oF 
interfere with any legislation; who are swarm: 
ing now as thick as summer flies, swearing they 


| were the fist men. who advocated the election 


I hope that we have seen the last of war. I 
trust that this country may never again be 
visited with its horrors. I do not like to con- 
sider waras a possible “contingent upon. any. 
event. “Yet it would bè criminal weakness 10 
us all if. we did not so shape our laws. for the, 
future that they may include the condition of 
war as well as peace. Therefore I ask in 
what condition would war find us hereafter if, 
perchance, the feeling of the governmental 
employés were to be arrayed against th G 

ernment as they were in. the outset oF $ 

rëbellión? Think of ou é 
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upon.our, hands and the entire working force 


of the Government clothed with ‘office for life, |} 


and disaffected. The knot would have to be 
cut by the sword, © Military law would be ‘ap- 
plied. . Martial law, courts-martial and ‘com- 
missions, arbitrary dismissals, and all the 
necessary train of evils which always fall upon 
a land unprepared for war, would be felt. 
It is stated ìn. the report of Mr. Jexckes, 
chairman, that this system has ‘worked well in. 
other Governments, in attaching the émployés 
to the Government, and In’ preventing them 
from “becoming dangerous to the country. I 
presume pa much will be, claimed for this bill. 


can readily understand how it would occar in || 


a monarchy like France or England or Prussia. 


Bread riots and barricades are not got up by 


well fd officials and sleek flunkeys. . : 
: The desperate wretch who rushes to revola- 
tlon fot food becomes a very different man 
when appointed for life to a good place. We 
have nosuch classifications of society hére now 
as they have there, although if this bill be- 
comes a law we soon willhave. We have no 
king nor nobles nor titles. We have no such 
extremes of wealth and poverty.’ He who js 
of the Government there has not only a posi- 
tion for life, but his posterity succeed to it. 
Hig position brings. not only sustenance, but 
social distitction. He becomes one of the 
governing class, no matter how humble. ` His 
interests are with the monarchy, and removed 
from the people. | He is no longer of the peo- 
të, even though he came of them originally. 
He hag risen above them in his own sphere, 
whatever that may be. He is not responsible 
to the people, for the people have no voice in 
his affairs. If he loses his place by revolution 
or otherwise he is thrown back again into the 
great seething mass of humanity whose only 
knowledge of life is its toil; whose ever en- 
during and recurring struggle in life is for 
bread, and whose only consolation at the close 
of life is the rest afforded by the grave. 

How was it with those who were here at the 
outset of the rebellion? For the most part 
they were clerks who had held their places for 
many years. They were resident here; many 
had property here. They belonged to the old 

emocratic party and to the southern wing 

of that patty. They were of the assured aris- 
tocratic class who believed that they were 
better than all others and that, office was cre- 
ated for them to fill. Theyhad them for long 
periode. Practically speaking, they held bya 
ife, tenure, Many instances are remembered 
where they had held from boyhood to old age. 
Did all this make them loyal or prevent them 
from being actually disloyal? Notat all. The 
very principle which underlies this bill oper- 
ated with them and influenced them. Their 
long tenure of office engendered and swelled 
their pride; they looked with disdain upon the 
new men who came here to’ oust them. from 
their places. They believed it was their ex: 
clusive right to hold office and the people had 
no right to elect any other to hold it They 
were not in need of bread, and did not need to 
cling to the Government for. sustenance; but 
in one respect they had the feeling of their 
aristocratic compatriots across the water. They 
did not like the vulgar people, 
them, who had voted them out of place; they 
were not of those people, and had no sympa- 
thies in common with them. They had a caste 
of their own, and they adhered to. it scrupu- 
Tously. 

Why did these people go off from their Gov- 
ernment, sir, if loug tenure of office serves to 
draw incumbents to it? They had everything: 
office, money, property, social position, aris- 
toeratic habits and ideas, recognition, birth, 
and intelligence.” They went off, sir, because 
they said a principle of government was in: 
volved—-a principle. That is something, sir, 
that the incumbent in Europe is never allowed 
to have aud never will have, a principle at 
stake in the form of government. He’ does 
not have a ballot. He does not belp to make 
or unmake the Government every four years, 
and therefore he cannot have a question of 


as they termed | 


himself and his king; and 
you may test assured that ‘whenever an Amér- 
ican ‘believes’ a ‘principle is coneernéd the 
mere matter of office will not be sufficient to 
indace him to foregoit. He is human neverthe- 
less, and as liable to err in office, and unmind- 
fal’ of the’ duties of his office, ag any of the 
office-holding family inthe world. What then? 
If he holds for life, then that occurs which is 
not contemplated in our theory of administra- 
tion, namely, a person is holding a position 
under this Government who is not responsible 
to the people; who cannot be touched by any 
other officer of this Government, however ex- 
alted; who is not affected by any change of 
administration, however he may view it. A 
person who although he may have been origin- 
ally. of the people and from the péople, yet 
soon will become by the immunity which he 
enjoys, by the security of his place, by the 
hardening of long continued position, removed 
from the people, with but few feelings in com- 
mon with them, and at last to have an utter 
disregard and contempt for them. For these 
reasons I say that this bill does not accord 
with the spirit of our Government nor the 
practice under it. I say it is opposed to the 
genius of our institutions and the policy of our 
nation, f 

But, sir, we are told by the resolution of in- 
quiry and the report of the committee that 
“the public service has been used as an instru- 
ment of political and party patronage,” and 
that this bill is necessary to prevent that evil 
in the future. I propose to examine it, sir, in 
that light, to see if it sustains this promise of 
its author, or whether, upon the contrary, it is 
not in itself one of the most bold and potent 
schemes for prostituting the public service by 
patronage that ever was presented by an 
American Congress, 

I know that many ‘errors have crept into 
the service of the State.” I am aware that 


principle betwee 


many departments of the Government have | 


suffered and are now suffering from incom- 


petent and dishonest officials of every station | 


and degree, and I would gladly vote for some 
proper measure by which all this can be rem- 
edied. But when I read this bill and see to 
what it will bring the country, and what will 
be its effects upon the liberties of the people 
and their rights of election and representation, 
I say it is better to : , 
“ Bear thoso ills we have 
Than fiy to others that we know not of.” 

I disclaim all intention of reflecting upon the 
motives of any one concerned in the prepara- 
tion of this act, but I cannot refrain from de- 
nouncing it as a scheme whereby this country 
would soon be bruught to the condition of those 
monarchies from which the forms of the bill 
have been borrowed. : . 

I propose to examine the details of the bill 
and to show what would be the operations of it 
when once it is enforced. ‘It provides that a 
new executive department shall be created ; 
that the Vice President shall be the head of it; 
that a board of commissioners shall be ap- 
pointed, who shall have power to make rules 
and ordain examinations under them, to divide 
the courftry into districts, and to’ delegate all 
their powers to other parties. | It further pro- 
vides that all persons who may hereafter desire 
to be employed in the civil service of the Gov- 
ernment in. any capacity whatever shall be 
obliged to submit themselves for examination 
as to their qualifications, after paying a fee, to 
this board of examiners or some deputy thereof. 

The appointments shall be made from the 
list of those who prove themselves to be the 
best qualified, and when once appointed they 
are to hold their appointments for life, upon 
good behavior, Every branch. of the service 


isto be divided into grades, and every incum- 


bent is to'be promoted from the lower grades 
whenever a vacancy occurs. À list is to be 
kept of all applicatts, and as vacancies occur 
from any cause. they are to be filled by the ap- 
plicants who are awaiting their turn. 

The “board” is to provide for a species of 
court-martial or commission to try, adjudge, 


‘board is final as to applications. 


and punish all offenders. The decision of the 
À ; There ig no 
power of appeal or review. The’ Président, 
Senate, or head of any Department may not 
only require all applicants in the future to sub- 
mit theinselves to this board, but may order 
all present incumbents to appear before it and 
abide by’ their decision, females as well’ as 
males. Thig is assimilating the civil sérvice to 
the military service of the Government. This 
is engtafting all the discipline, the rigidity, the 
severity of the Army. upon the civil branch. It 
is concentrating all the power into the hands 
of one man, namely, the Vice President of the 
United States... Whether he would use the 
power judiciously and disinterestedly is not 
now to.be Known; but certain it is, that if you 
desire to keep. public patronage. out of party 
politics the power of appointment must not all 
be centered in one man. ” 

Is it not palpable that if he so desired to use 
his power of appointment the Vice President 
could make himself the President spite’ of all 
Opposition and beyond all the efforts of the 
people? The organization of office-holders 
which he could make would be.so firm and 
invincible. that the will of the. people could 
never be expressed or executed. And the 
immense number of persons now employed and 
to be employed, who cause, the report says, the 
patronage ta be a political evil, would only 
make him the more compact. If it is an evil 
in its present shape how much more would it 
be an evil in such a shape? Who would be 
the fountain: head of all power of promotion? 
The Vice President. Who would be the arbi- 
ter to whom they would look in the last resort? 
The Vice President. Who would he their bene- 
factor?’ The Vice President. T'o whom would 
their gratitude be due? Fhe Vice President. 
Whose interests would they desire to serve and 
to whom show their gratitude? The Vice Presi- 
dent. Who would command that vast army of 
civilians whose numbers would be greater than 
the peace list of the regular Army? The Viee 
President. He might bea man who was so 
void of ambition as not to use his power; he 
might be so regardless of exalted ‘station as 
not to attempt to`gain it; he might be so 
virtuous that all his influence would be for his 
country’s good ; he might be so conscientious 
as never to know favor or affection; he might 
bea paragon in publie life or he might not be; 
and I never will consent. to place the whole 
liberties of the people in the hollow of his 
hand, be he who he may. l 

In every Department, from its head down to 
the usher at the door, he would have con- 
trol. Atevery desk, in every book, on every 
page, from the scribe to the sweeper of the’ 
floor, his. name would appear on their certifi- 
cate of examination, Every man, woman, 
and child who make up that long and some- 
times sad procession which issues out in defile 
day after day from all the places of labor when 
the closing hour has come will recognize him 
as their benefactor. Every aspirant who seeks 
preferment, and every expectant who hopes for 
increased salary, will seek to conciliate him, . 
Every candidate who has been accepted on the 
roll, and who is waiting for a vacancy, or whose 
friends desire to havea vacancy made, will 
supplicatehim.. His influence will be confined 
to no one State or bounded by any Territory 
short of our whole’ country. Every man in 
every custom-house, in every colleetion dis- 
trict, every county and precinct; the whole 
catalogue of revenue officers, subordinates’ in 
every post office, clerks of every kind and 
name, employés of every variety of occupation, 
from the surveyor’ schainman, who on the west- 
ernmost prairie braves the Indian bullet while 
he performs his task, tothé'civet-seented dandy 
who lolis on velvet cushions and treads òn tap- 
estry carpets in`the inner bureaus of Wash. 
ington—all these, and others not enumerated, 
“whose name is legion,’’—all, all will know 
him to be the man to whom to look, whom to 
honor. ee ee ee 

Am I to be told that when once appointed, 
they are.independent for life, and that their life 
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tenure is given inorder that they may be made 


regardless ofjust such influences.. -T haze been: 


in polities. too long; and have been-too long: 
aware of the resónrces of party tactics to be 
silenced by any such belief.) There..must be 
some power lodged somewhere in soniebody to 
remove them for'good catise and upon trial, or 
else the bill would not have been listened to. 
with common courtesy, so" great. would: have 
been the indignation of this Hopse at such a 
proposition, Well, then,-so lang as complaint. 
can bẹ made and atrial: had* and a dismissal 
procured, just so long there will not be wanting. 
the.old story of contrivances, of influences, of 
solicitations, and of machinery wheréby one 
may, be put out and another may. be put in, 
Remember the Vice President is the President 


of the board. The board has the rightto define’ 


what.is misconduct in office by its rules and 
regulations. Was there never an instance 
where a rule was made to meet a particular case 
or strained to accomplish a particular purpose ? 

This board has the right to ‘establish a rule 


by which any person exhibiting particular’ 


merit, may be advanced one or. more points it 
their grades.’’? Did it never happen that the 
particular merit was particular influence, and 
that the advancement Was from the lowest to 
the highest atone jump? ‘‘ One fourth of the. 
promotions may be made on account of merit 
irrespective of seniority in service.” Was it. 
never the case that a stripling was promoted 
“on account of merit’ over a veteran whose 
merits probably were not of a. peculiar kind? 
“Or by advancement for meritorious service 
and special fitness.” If we should search his- 
tory would we not be able to find mention of 
those whose special fitness and meritorious ser- 
vice were more apparent to those who wanted 
to, use them than to the world at large? 

Nay, sir, if my memory serves me aright, I 
have heard—though I confess I do not believe 
the tale—that in the late war there were officers 
in the Army, both regular and volunteer, who 
were advanced one or more points in.spite of the 
rules and regulations of promotion; that there 
were military boardsand examining boards with 
power of dismissing incompetents, who made 
special examinations, and discovered merit 
which deserved promotion irrespective ofsenior- 
ity in service, and found special fitness for a 
particular branch of the service where it had 
been before presumed there was only particu- 
lar unfitness for any branch of the-service; in 
fact, I believe I have heard, that spite of all 
boards and all rules, notwithstanding there was 
no seniority, notwithstanding there was a total 
lack of merit, and a total want of fitness there 
were generals made who never smelt more 
powder than that in a Fourth of July, fire- 
cracker; and, officers in every grade, who not 
only never had’a command or filled a line of 
duty, but did not know the import of the 
words. Butof course those persons only mean 
to be facetious who say there were clerks in 
the War ‘Department breveted to high rank for. 
gallant charges upon a column of—figures— 
and repelling the advances of those ignorant 
and impertinent soldiers who, having been 
maimed and scarred in many battles, pre- 
sumed to besiege the office to ask a slight 
promotion or favor. er 

Seriously, sir, the more the details of this 
bill are examined the more evident it will be 
that the act unintentionally, and from its very 
nature, clothes the Vice President of the 
United States with a power which might be 
used in unworthy hands to the fatal injury of 
the Government. Its objectionable character 
is not. redeemed by a single desirable trait. 
Admitting that the Vice President was strictly 
faithful and conscientious in his administration 
of the bureau; even admitting the board were 
beyond all personal partisanship or bias, and 
mijodgenucl by any but proper motives; even 
admitting that the operations of the act would 
insure a more faithful, intelligent, and effica- 
cious class of employés, and the business of 
the Government would be transacted in a more 
scrupulous, orderly, and economical manner, 
and that there would bé no want of harmony, 


I have adverted to this. incidentally before; 
when it fell in with: anothertopic. But I wish, 
now to. call the most earnest attention of the 
House to that which stares us in the face.: 
This bill is the opening wedge to an aristocracy 


in this country. It is first to be created by 
law, and then to maintain itself by ‘its own 
power, which will increase from day to day 
until finally it will become irresistible. I say 
this deliberately, and after giving the bill the 
most careful attention. It will lead us to the 
point where there will be two national schools 
in this country—one for the military and the 
other fór civil education. Those schools will 
monopolize all avenues of approach to the 
Government. Unless a man can pass one or 
the other of those schools and be enrolled 
upon their lists he cannot receive employment 
under this Government, no matter how great 
may be his capacity, how indisputable may be 
his qualifications. When once he does pass 
his school and fixes himself for life his next 
care will be to get his children there also. In 
these schools the scholars will soon come to 


:believe that they-are the only persons qualified 


to administer the Government, and soon come 
to resolve thatthe Government shall beadmin- 
istered by them and by none others. 

Combinations will come. They may be at 
first nothing more than unity of feeling and 
purpose, which comes of simple association. 
Ít will be possibly only the feeling which the 
man of the world has for his Alma Mater. It 
may not take shape or purpose until some 
favorite candidate brings it together, Then it 
will learn its strength; afterward it will use 
its strength, and soon its strength will be so 
great as to overcome all organized opposition. 

The two schools will combine, for they will 
have sentiments, hopes, and ambitions alike. 
Their tone, habits, and manner, will soon be 
distinctive. It will stamp itself npon society. 
It will arrogate to itself to be the ‘‘cream of 
the cream” of society. It will assume foreign 
airs, and shoddy will ape it and them. Jt, will 
toady to titles and long for them, and if not 
swept away too soon will have them., 

Let any man stand in the great cities of the 
East and see how, with our boasted wealth 
and refinement, we have imported European 
vices and monarchical customs. Look at the 
liveried servants, the emblazoned equipages, 
the coats of arms, and crests of heraldry— 
pages, tigers, outriders, That which is foreign 
is fashionable, and that which is fashionable 
is baleful and demoralizing. _Who will not 


|| assist to. change it. ‘There. is no.clase,-save: 
| the United States judges; not abl 


say that this moment titles and all the para- | 


phernalia. of royalty would not be hailed by 
these? Alas! for the days of republican sim- 
plicity. If the essential differences which pre- 
vail between our form of government and 
those of Europe were remembered it would 
be seen that the same reasons which make 
this system a good oue there make ita bad 
one here. In this country every man has a 
political opinion and a vote. The vote of the 
oorest and humblest man counts as much as 
that of the richest and most distinguished. 
„Every man is interested in politics and uses 
his political influence whether or not he’ be em- 
ployed in the service of the Government. There 
is no man im office, no matter how high, who 
is beyond the reach of the vote cast by one, 
no matter how low. There is no measure of 
State policy which may not be changed: by a 
single vote. Every man here‘is a part of the 
Government. If he disagrees with the ad: 
ministration of the Government his vote will 


le to: his 


censure or nót removable by ý Paga 

By the::fluctuations:ọf; opinion patties and, 
their adherents are: constantly given and gon 
stantly stripped of ‘office, and he who to-day: 
might have felt. himself. above. his. fellow, by 
reason of hbis: place; and have assur eri 
ority upon.-that account, to-morrow 


Low is itin other countries? . The king cor. 
queen is-not to be reached by. any. voter, nor. 
can the existing Government be ever changed, - 
ng:matter how. oppressive, unless by violence 
and arms, There but few have a voice in. the 
administration, and these few-are of the-privi- 
leged class... Uhey. are. of the higher orders, 
But even. they can only effect a change of cer- - 
tain measures. The great business. of. the | 
Government goes in. spite. of them.and spite 
of any particular changes which they may have 
accomplished. - These higher classes are.edu 
cated for the special purpose of being polir; 
ticians. The lower people have no such'gdu- ; 
cation. They are kept in careful ignorance 
of these first principles of legislation known 
to every boy here. „No man of the lower 
classes can hope there to become a part of the 
Government. by the simple rotation. in office. 
The ins are always in; the outs are forever 
out. Consequently the classes.are wide apart. 
When the sons in a higher family determine 
their pursuits it is always with reference,to the 
Government service in some branch ox. another. 
One goes’ into the army, another the navy.;. 
one to the church, another is attached to.a 
foreign embassy, another to the home depart- 
ment. In England and France professional, 
pursuits are now added to the list; but; these, . 
if not considered a step downward, ate à step 
off. It is getting out of the State. 0s. 

How is it with the other classes? The sons, 
of a successful merchant prince may go into: 
the learned professions; that isa step upward. 
But they can no more say “we will gointo. tho.. 
State’? than they can clasp the moon. "Nor 
can they step over the social line tó those who. 
are already of the State, How is it with the: 
lower classes? If they can attain to that point: 
where the wolf is no longer at the door, where’ 
conscription no longer. threatens, they, have 
come to their highest goal. ‘They have.no 
thought of the State nor vote in it. ‘They are 
taxed and governed. If they can pay the tax: 
the Government is good. When, therefore, a 
system is adopted which opens the door to the 
peasant as well as to the rich commoner apd 
younger sons of nobility, and whieh adopts 
them all info the service of the State according 
to their respective merits and makes them part 
of the State, and guaranties them office for life 
or good behavior and sure promotion for faith- 
fal service; which allows them to step over the 
line and to be of the select; which removes 
them from allthoughtof revolution and makes 
them a privileged class, it is not strange that 
such a system should make such men loyal-to 
theirking. Every promotion draws them nearer 
to the State, and the nearer they are to the 
State the further they are from the people. 

This is a new danger to the country, and it 
comes not with the bold front of revolution, 
but with the pleasing show of reform. Tt ap- 
peals to our protection with a ‘special plea, 
now that the finances of the country are suf 
fering from the shock of war. It invokes our 
patriotism by declaring itself for the purifica- 
tion of party and the just disposition of the 
nation’s patronage. The disguise is thin, and 
he who looks beneath may see the true linea: 
ments of a.monster which will destroy us all. 

When the blasts of war blew in our ears the 
country sprang to arms. When the glittering 
ranks of rebellion stood before us we knew the 
country was in danger, and we saw. the foe we 
had to meet. The danger was open, palpable, 
and undisguised.. ‘There wasno mistaking the 
import of that fearful sign... For years the o 
flict raged, but-the cause of liberty revailed, 
at last. Thousands upon thousan of our 
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ments and incorporate it into our national sys- 
tem we shall discover its tendency and its pur- 
pose only when too laté to counteract either: 
it will not be apparent how great is its enor- 
mity, howW'vicious ate its practices, and how 
aisOnous are its: influences until we are too 

farenciréled: by its coils to shake them ‘off. 

For their sakes who died that this country 
might ‘be preservéd to their posterity repub- 
lican infgrm and republican inname; that the 
liberties ofthis people should still be preserved 
intact from open violence and secret decay ; 
that there should be no aristocracy created by 
Government; to the end that as now, for the 
firsttime, “allmen are free and equal’? before 
the law, -the law shall not again adopt another 
code to make men any less free, I do entreat 
the condemnation of this House upon this 
destroying proposition. 

The following is the bil to which I have 
addressed my remarks: 
A bill to regulate the civil service of the United 

Status and promote the eflicieney thereof. 


Be it enacted by the Senate and House of Répresent- 
attves of the United Statcs of America in Congress aasem- 
bled, That trom and after tho. passage of this act 
there Shall bo croated » now oxecutivo department 
of the Government, of the United States, to be called 
the Department of tho Civil Service; that the head 
of said Department shall be the Vico President of 
tho United States, or in caso of a vacancy:in said 
ollice, the Presidont of the Senate for the timo being, 
who'shall be a mombet“and’ president of tho Board 
of Commissionors horeinattor created, and shall por- 
form all the duties [assigned to him by this act] 
pertaining thereto. `° i i 

Bug. 2, And be it further enacted, That hereafter all 


appointmonts of civil olicors in the several depart- | 


monts of the sorvice of tho United States, except 
postniasters and such oflicers as aro by law required 
to be appointed by tho President, by and with the 
advice and consent of the Senate, shall bo mado from 
those porsous who shall have been found best quali- 
fied for the performanco of the duties of the ollices 
to which such appointments aro to be made, in [an 
open and competitive examinations, to be conducte 
as heroin prescribed, 

BRO. 3. And 
he appointed by the Prosident, by and with the ad- 
vice and consent of the Senate, a board of four com- 
missioners, who shall hold thoir oflices for the term 
of five years, to be called the civil sorvice oxamina- 
tion board, among whose duties shall be the follow- 
ing: a 
iret. To prescribe tho qualifications requisite for 
an appointmont into oach branch and grade of the 
civil service of the United States, having regard’ to 
the fitness of cach candidate in respect to age, health, 
character, knowledgo, and ability for the branch of 
service into which he seoks to outer, s 

Second, To'provido for the examinations and pe- 
riods and conditions of probation of all persons 
cligiblo under this act who may present themselves 
for admission into the civil service. 

| Third, To establish rules governing the applica- 
tions of such persons, the times and places of their 
examinations, the subjects upon which such examin- 
ations shall be had, with other incidonts thereof, 
und the mode of conducting the same, and the man. 
ner of keeping and. preserving the records thereof, 


wad of perpetuating the evidences of such applica-. 


tions, qualifications, examinations, probations, an 
their result, as they shall think espedienti S i 
rules shall be so’ framed as to ‘keep the branches of 
the civil service and the different grades of each 
branch, as also the records applicable to each branch, 
distinct and separate. The said board shall divide 
the country. into territorial districts for the. pur- 
pose of holding examinations of applicants resident 
therein and others, and shall. designate some, con- 
venient and accessible place in each district where 
examinations shall be held. <= ry ee 
fourth. 
them specially. designated, the applicants for appoint- 
ment into the civil service of the United States, ~~ 


be it further enacted, That there shall’ 


uch ` 


To examine personally; or by persons by 
- See. 10. 


Fifth. To make réport of ‘ail rules and regulations ’ 
established: by them andaf a’sammiary oftheif pro+: 
ceedings, including an abstract of theirexaminations 
fox the different branches of the service, annually, tp | 
Congress at the opening of each session. ~~. f 

DEO: 4 And bett further enacted, "That all appoint-” 
ments to-the civil servico provided for in-this act 
shall. be made from, those who have passed the re- 
quired examinations and probations in the followin, 
order and manner: = ee tei 

iret, The applicant who. stands highest.in order: + 
of merit on the list of those who have passed the. | 
examination and probation forany particular branch 
and grade of the-civit service shall have the prefer- 
ence in appointment to that branch and grade, and 
so on, in the order of precedence in examinations 


-Il and merit during probation to the minimum degres- 


of merit fixed: by the board for such grade. ; 

Second. Whenever any vacancy shall occur in. any: 
grade of tho civil service above the lowest, in any, 
branch, the ‘senior in tho next lower grade may be 
appointed to fill the same, or anew examination for 
that particular vacancy may be ordered, under the 
direction of ‘the department, of those in thé. next 
lower grade, and the person found best qualified shall 
be entitled to the appointment to fill such vacancy : 
Provided, That no person now in office shall be pro- 
moted. or transferred from a lowor to a higher grade 
unless he shall have passed at least one examination 
under this act. ; pa ga E 

Third. The right of seniority shall be determined 
by the rank of merit assigned by the board upon the 
examinations, having regard also to seniority in ser- 
vice; but.it shall at all times be in the power of the 
heads of Departments to order new examinations, 
which shall be conducted by the board, upon due 
notice, and according to fixed rules, and which shall 
determineseniority with regard to the persons ordered 
to be examined,orin the particular branch and grado 
of mio servico to which such examinations shall 
apply. ‘ : 

fourth, Suid board shall have power to establish 
rules for such special examinations, and ajso rules 
by which any person exhibiting particular merit in 
any brunch of the civil service may be advanced one 
or more points in their respective grades; and one 
fourth of the promotions may be made on account of 
merit, irrespective of seniority of service, such merit 
to be ascertained by special examinations, or by ad- 
yancemeont for meritorious services andspecial fitness 
for the particular branch of service, according to 
rules to be established as aforesaid. : 

Src. 5. And be it further enacted, That said board 
shall also have power to preseribe a fee, not excecd- 
ing five dollars, to bo paid by each applicant for 
examination, and also a fee, not exceeding ten dol- 
lars, to be paid by each person who shall receive a 
certificate of recommendation for appointment or 
for promotion, or of seniority, which fees shalt be 
first paid to tho collector of internal revenue in the 
district where the Applicant or officor resides or may . 
be examined, to be accounted for and paid into the 
‘Lroasury of tho United States by such collector; and 
tho certificates of payment of fees to collectors shall 
be forwarded quarterly by the commissioners to the’. 
Treasury Department, 2 i 

Suc. 6. And be it further enacted, That said board 
shall have power to prescribe, by general rules, what 
misconduct or ineflicioncy shall be sufficient for 
the removal or suspension of all officers who come 
within the provisious of this act, and also to estab- 
lish rules for tho manner of preferring charges for 
such misconduct or inefficiency, and for the trial of 
the aceused, and for determining his position pend- 
ing such trial, 

Suc. 7. And be it further enacted, That any onc of 
said commissioners may conduct orsuperintend any 
examinations, and the board may call tothcir assist- 
ance in such examinations such men of learning and 
high character as they may think fit, or, in their dis- 
cretion, such officers in the civil, military, or naval 
service of the United States as may be designated 
from time to time, on application of the board, as 
assistant to said board by the President or heads of 
Departments, and in special cases, to be fixed by 
rules or by resolutions of the board, they may dele- 
gate examinations to such persons, to be attended 
and presided over by one member of said board, or 
by some person specially designated to preside. 

Sro. 8. And be it further enacted, That the said 
board may also, upon reasonable notice to the per- 
son accused, hoar and determine any case of alleged 
misconduct or ineflicieney, under the general rules 
herein provided for, and. in such case shall report to 
the head of the proper Department their finding in 
the matter, and may recommend the suspension or 
dismissal from office of any perzon found guilty of 
such misconduct or ineflicieney; and such person 
shall be forthwith suspended or dismissed: by the 
head of such Department pursuant to such recom- 
mendation, and from the filing of such report shall 
receive no compensation for official service except 
from. and. after the expiration of any term of sus- 
pension recommended by such report. > : 

Src.9. And be it further enacted, That the salary 
of each of said commissioners; and the additional 
salary of the Vice President for. performing the du- 
ties required of him by this act, shall be $5,600: 
year, and the said board may appoint.a clerk ata 
salary of $2,500 a year; and a messenger ata sdlary 
of $900 a year; and these stuns and. -the necéssary 
traveling expenses of the commissioners; clerk, and 
messonger, to be accounted for in detail and verified 
by afidavit, shall be paid:from any money in the 
Treasury not otherwise appropriated. The necessary 
expenses of any person employed by said commis- 
Sioners as assistants to be accounted for and verified 
inlike manner; and certified by the board, shall also 
be:paid in like manner. SN 
si And be tt further enacted, That any officer 
in the civil service of the United States, at the date 


in the [first] second section: of this act, may. be re-i 
quired by. the heéd.of the Department in which he 
serves to appear before said board, and if found not 
qualified’ for the place he occupies he shall be re- 


of the Ps of this act, othéithan those éxaepted ` 


ported for: dismissal, and bedismissed in the manner 


ercinbefore provided, and the vacancy. shall be filled 


examin: 


‘in manner aforesaid from those whe may be found, 
sue. 


qualified for such grade of office after 
ation. oe : SEN eure hd - 

Suc. 11. And be it further enacted, That-all citizens 
of, the United States shall be eligible to examination 
and appointment under the provisions of this act, 
and the heads. of:the several Departments may, in 
their discretion, designate.-the offices in: the several 
branches of the civilservice the duties of which may 
be performed by females as well as miales, and for all 
such offices females as well äs males shall bo cligiblo, 


-andmay make application thereforand be examined, 


recommended, appointed, tried, suspended, and dis- 
missed, in manner aforesaid; and the namesof those 
recommended. bythe examinersshall be placed upon 
the lists for appointment and promotion in the order 
of their merit and seniority, and without distinction, 
other than as aforesaid, from those of mate applicants 
or officers. < Baap anche a i pare y 
SEC. 12, And be it further enacted, That the Presi- 
dent, and also. the Senate, may. require any person 
applying for or recommended for any office which 
requires confirmation by the Senate to appear before 
said board and he examined aş to his. qualifications, 
cither betore or after being commissioned ; and the 
result of such examination shall be reported to the 
President and to the Senate, ©. OE os 
Suc. 13. And be it further enacted, That until the. 
confirmation by the Senate of the commissionors au- ’ 
thorized to be appointed by this act. the head of said | 
Department is hereby authorized to‘appoint persons 
to perform the duties of commissioners temporarily, 
with the same powers and at the same rate,of com- 


‘pensation as hereinbefore provided. ge 
Mr. JENCKES. Mr. Chairman, I have. 
been somewhat surprised that the gentleman 
from Ilinois [Mr. Docin] should have taken 
the floor to-day in the Committee of the Whole 
upon the Military Academy bill, to discuss, 
out of order, the provisions of a bill now on 
the Speaker’s table, soon to be reached in the 
regular order of business. I trust the commit- 
tee will bear with mre while I reply to a few 
of the propositions upon which that gentleman 
has based his attack upon that measure, and 
to show that they have no foundation whatever 
in the bill thus attacked. The key-noté. of the 
gentleman’ s attack is that the bill creates offices 
in this country with a life tenure, which is con- 
trary to the spirit of the Constitution and to 
the wishes of the people, and therefore it should 
not receive the support of Congress. Now, if 
members will look at.the bill itself they will 
find that it proposes to do no-such thing. — 
The committee who have hdd charge of this’ 
measure have carefully distinguished the ten- 
ure of office created by it in the persons who 
are within the scope of it from either a tenure 
of office during good behavior or a tenure of 
office during lite. “They Have seen enough of 
the evils of those tenures in the. few offices 
to which they are applicable in. this country, 
and the many offices to which they are ap- 
plicable ‘in, other: countries. They adopted, ` 
therefore, an entirely distinct ground for this 
tenure, differing from both the others, and con- 
forming strictly to. what has_ hitherto. been 
deemed entirely within the spirit of our popular 
institutions. Instead of holding office during 
good bebavior or during life tenure, ‘the in- 
cumbent can only hold it.during his efficiency 
of service, an entirely, different and distinct 
thing. In other words, the bill demands of 
every person entering the service of the Gov- 
ernment in these subordinate capacities that 
he shall render to the people an equivalent for 
the money which he’ receives from the people 


for his services, and that just as soon as from 


any cause he is unable to render that equiva- 
lent he shall be no louger entitled to his place 
in the public service. What is there anti- 
republican or anti-democratic in this? It is, 
perhaps, a harsh tenure of office ; but we all 
hold our places at the will of the people, and 
Just so long as they consider us fit to serve 
them and no longer. . Whenever'they deem us 
unfit or incompetent, that ingtant we are dis- 
charged. At the present time the tenure of 
office in the Departments is at the caprice of 
the supetior; it may be for a day, it may be 
fora yearyor it may be for life. These offices 
really have no“ tenure, and consequently no 
character and no respectability. ` 

‘Tthe gentleman will look’ at the tenth séc- 
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tion of this bill, he Will find that these com- 
missioners have powet to prescribe by genéral 
rules what ‘misconduct or inefficiency shall 
be sufficient to authorize the removal or sus- 
pension of all officers’ coming within the pro- 
visions of this act. “Whe those ‘rnles are 
established what:becomes of the accusation of 
a life tenure? “It “never had, any existence, 
Mr. Chairman, except inthe brain of the 
member who just spoken. » All-will agree (even 
the gentlerian who takes care to lay down the 
proposition that such is the foundation of this 
bill) thatthe people should be well served in 
these minor offices; that ‘the Government, as 
the agent of the people, is ‘bound to ‘procure 
the best services they can for thé money they 
pay. All’ will agree that some ‘machinery’ 
should be devised by which the services of 
properly qualified persons can be obtained. 
Noone wishes this country or this people ill 
served. No one wishes the money of the peo- 
ple to be squandered upon incompetent or 
inefficient officers, or upon favorites of this-or 
that President or head of Department. All 
ask that proper service shall be rendered, and 
that proper persons should be selected to render 
such: service while they continue to have the 
ability to do sò. . Hence the gentleman agrees, 
as all: must agree, (and this accounts for his 
allusion to the unanimity of the press and the 
people on this subject;,) that any measure cal- 
culated to improve the character of the service 
and bring into it those best fitted to ‘perform its 
duties, is a measure that should command the 
respect of the people and be adopted by their 
Representatives. ‘The gentleman agrees that in 
a certain degree this does that ;. but his objec- 
tion is founded upon the mode of getting rid 
of these servants. I have shown that there is 
not the least foundation for the charge which 
he makes. There is to be found in the bill 
no such. thing as this'scatecrow of tenure of 
office during good behavior or for life, which 
the gentleman. has referred to so often. 
` There is another point upon which the latter 
part of the gentloman’s argument rested, and 
that is, that the bill elevates the Vice Presi- 
dent of this Government to be the equal, if 
not the superior, of the President in the dis- 
pensing of patronage and the appointment to 
office. Perhaps, atter what has been said, the 
House will be surprised to hear that under this 
bill the Vice President of the United States 
has no patronage or appointing power what- 
ever. ‘These commissioners are stripped of all 
appointing power. The Vice President has, 
to be sure, the appointment of his clerk and 
messenger, as the head of a department. He 
has not the appointment of any other officer 
within the scope of the provisions of this bill 
nor under this Government. What has been 
said on this topic, if it was intended to have 
any effect, was aimed at the future incumbent 
of the Vice Presidential office rather than at 
_ the billitself. The functions of this commis- 
gion ‘are, in the ‘first place, to prescribe the 
qualifications for office, not as the candidates 
come forward‘to meet individual cases; but 
by general rules for classes of offices and 
the different grades throughout the country, in 
the customs, in the Departments, in the inter- 
nal revenue, and elsewhere. ‘These regula- 
tions are required to bé reported to Congress, 
and Congress may éstablish or affirm or amend 
or alter them by law; but without action by 
Congress they are binding. After the estab- 
lishment of these regulations all that the com- 
mission has to do is to. see that every person 
applying for official position possesses the pré- 
scribed qualifications. Now, it should be pre- 
sumed, 1 submit, that a commission having at 
its head the second officer of the Government 
(and who that officer is to be we know) will 
discharge its duty faithfully, and will ascertain 
in all cases fairly and impartially the fitness 
of these candidates. . 
Mr. Chairman; this passing upon the qualif- | 
cations of candidates for situations-under the 
Governmentis not controlled by political favor | 


and does not result in political patronage. No, 
sir; it isa judicial act, so made aud recorded in 


ench case, and according to'that'judgment thé 


name of the carididate will go upon the'list.of* || 


those from whomSeléétions are to be ‘made for 
clerkships and’other situations, or be omitted 
from it: - And'this record is to be kept so that 
the fairness of the decision may be inquired 
into ahd criticised at any and all times. Per- 
haps ifthe Vice President had the power abso“ 
lutély to appoint ‘these’ Coimimmissioners’ there 
would be some suspicion and some show of: 
ground for the’ charge ‘that the gentleman has 
made. But, sir, on thé contrary; tlie’ man to 
whom heis said to bé a rival has the appoint- 
ment of thése commissioners with the ‘@6n- 
firniation oftheSenate: ‘They areindependent 
of the Vice President, and ‘will act: independ- 
ently in the discharge of their duties it is to be 
presumed, as other persons appointed in the 
game way, such asthe judges of our courtsand 
other high officers of the Government. : 

Here are two main propositions upon which 
thé gentleman has based his speech which have 
no foundation in the ‘Dill itself, and his other 


' objections, it seems to me, are equally imagin- 


aty. If he had studied the bill and report 
carefully (and I am bound to believe him as an 
honorable gentleman when he says that he has 
read it) I am confident he would have seen the 
error of his propositions. 

Let us now consider the next proposition 
which he dwelt upon. He says that this meas- 
ure would be impracticable in operation. Sup- 
pose this commissiou appointed, the Vice Pres- 
ident at its head, aud one hundred and fifty or 
two hundred clerks are needed in the Depart- 
ments at Washington. Suppose the rules estab- 
lished and the qualifications prescribed. Let us 
see what sort of an ‘‘aristocracy’’ this measure 
creates. The information that the Govern- 
ment of the United States needs clerks is trans- 
mitted to the country. Those’ who wish to 
enter into the public service and believe they 
possess the requisite qualifications are invited 
to appear before this commission at a certain 
time and place. Who come there? Those 
nominated by members of Congress, those 
nominated by local politicians or State com- 
mittees, or those of any class or party? By no 
means, The door of the great civil service 
examination hall of this country is to be 
thrown open to every citizen. Every man who 
believes that he can serve his country in & 
place that may be vacant has the right to com- 
pete with every other man for that place. And, 
sir, it is the duty of these commissioners to see 
that the Government gets out of these appli- 
cants the best man for the place. The com- 
petent are selected, the incompetent and un: 
worthy are rejected. Is this impracticable ? 
Tt strikes me that it is a most eminently prac: 
tical measure. If men of ordinary intelligence 
and integrity are placed upon this commis- 
sion, with the Vice President at their head, 
we must presume that they will see that juas- 
tice is donc to the public service and to every 
one seeking to enter the public service. “Where 
is the opportunity for favor, where for patron- 
age, where for any and all the sources of cor- 
ruption that the gentleman admits have stained 
the whole current of our civil service? We 
stop corruption at the fountain, where hith- 
erto the purity of the stream has been stained. 

The gentleman hints at what has been re- 
peatedly said by others in opposition to this 
measure, why cannot the President and the 
heads of Departments do this under the exist- 
ing law? Because, Mr. Chairman, this coun- 
try has grown beyond the limits of personal 
knowledge on the part of its chief officers of 
the qualification of its citizens for holding 
office. The President cannot. now, as in Jeffer- 
son’s time, become acquainted with the whole 
body of civil officers, then séven hundred men 
to whom Jefferson granted commissions. 
President to-day grants or authorizes the 
granting ‘of commissions to upward of sixty 
thousand persons. If he undertook to do it 
himself if would absorb: his whole time, and 
the task is beyond the ability of any one man. 
Bat, Mr. Chairmay, this bill provides the means 
of relieving the President and heads of Depart- 


The | 
I| with the spirit, if it be indeed with the letter; 


petent men for 
the Government. : 
fusion arise from this addition to the gover 
mental machinery. ‘This Government hasigrownt 
to such an immense size thatadmething of this 
sort has become absolutely necessary torelieve 
the President and heads of Departments.” This 
measure is hota partof the politi¢almachinery 
merely, but itis judicial or semijudicial'in its 
application to the ascertainmertt‘of the qualifi- 
cations or fitness of persons for fice. «~~ 

If we look at the propositiovs which I have 
stated in détail- every one will-admit that it 
is of the first importance that*net only ‘the 
President but each head ‘of &'“Departnient 
having the appointing power: ofthese inferior 
officers should beable: to select the best nien 
that can possibly be found for his sérvices: 
But how can the Secretary’ of the Treasury 
make ‘such selection at the ‘present time with 
the nominal appointment of two thirds of the 
officers of the Government, exclusive of: the 
Post Office Department? He would be:over- 
borne by mee aa eae exactly as the President 
is and hasbeen. Appointnrents then become, 
as we have found them in most eases, a mattor 
of personal and political favor, and the interest 
of the Government in the fitness of persons for 
service, has been in a great measure’ over- 
looked. ‘Therefore, when we strip this measure 
of all fanciful exaggeration given to it by the 
gentleman from Illinois, we find it one of the 
most simple and practical that could possibly 
be proposed. There is no difficulty im its con~ 
stitution, none in its operation, and if these 
commissioners are honest and intelligent there 
can be none in its results. bas i 

Mr. SHELLABARGER. I desire to make 
an inquiry of my friend, if it will not interraps 
the line of his argument. BERL MRT y 

Mr. JENCKES. I will hear the question 


now. : 

Mr. SHELLABARGER. This bill is one 
that has attracted a great deal of the attention 
of the country, as its importance demands that 
it should, and I desire now to have the benefié 
of the views of the distinguished gentleman 
who reported it in regard to what I find con- 
tained in the first section. ` Itis there provided 
that from and after the passage of this act there 
shall be created anew executive department 
of the Government, to be called the department 
of the civil service, at the head of which shail 
be the Vice President of the United States, or 
in case of vacancy in that office, the President 
of the Senate for the time being. Now, the 
first inquiry wish to makeis, whether my friend 
holds that it is competent for us to provide by 
law that a member of the Senate of the United 
States—for the President pro tempore of that 
body is, as matter of fact, a member of it—shall 
become the head of a Department? And in 
answer to that question I invite his attention 
to what, of course, is exceedingly familiar to 
bim and to everybody else here, that the prin- 
cipal officers’ of the Departments are constitu- 
tional officers named by the Constitution, and 
upon whom the President may call for inform- 
ation in writing as the head of a Department. 
Another provision of the Constitution is, that 
no person holding any office under the United 
States shall be a member of either House dut: 
ing his continuance in office, the provision, of 
couise, amounting to that, it being that no per: 
son who is a member of either House of Con- 
gress shall be appointed to any other office: ° 

My next inquiry is whether it isin harmony 


of the Constitution to provide that the Vice 
President, who, under the Constitution, in the 
contingencies enumerated, may become F'res!” 
dent, shall be by law constituted a hedd of a 


‘Department; which Department. ire the’ shext 


week ór. next day he may be called upon or 
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required bythe Constitution to ask information 
from? Again, I would inquire whether .the 
gentleman thinks. it wise. to proyide that the 
man who. by the Constitution: of the United 
States.is required all the time that Congress is 
in session to be President of the Senate.shall, 
during. the same time, -also..be-at the head of 
one of the executive de ats of the Gov- 
ernment, .a:.constitutional 
highest importance ; an officer in whom, as the 
gentleman has just said, Congress by. the Con- 
stitution may,vest the appointing power of all 
the inferior oMcers af the Government? It is 
to. this particular feature of the bill that I call 
the attention, ofthe gentleman. I am in favor 
of the bill asd. am now advised, with this 
exceptional.provision to which I have alluded. 

Mr. JENGKES. With regard .to the first 
question there may be some difference of opin- 
ion, whetherthe President of the Senate, in the 
case of a vagancy:in the office of Vice Presi- 
dent. is in ‘the sense of the Constitution, or 
within the meaning of the.Constitution a mem- 
ber.of the Senate and excluded from holding 
any other office or the performance of any 
other duties. That, however,isa provision of 
the bill.which is.of no great importance. In 
regard to the other question, it seems to me 
entirely clear that it.is proper for-Congress to 
clothe the Vice President with other powers 
and require of him the performance of other 
duties than those referred to by the gentleman 
from Ohio, and not only that, but that it is 
eminently fit that it should be done. He is now 
of no importance to the Government except to 
preside over the Senate. I do not understand 
that he is required to be in the Senate all the 
time. ‘They may appoint a President pro tem- 
pore in hig absence, and they may continue 
that officer as long as they please during the 
absence of the incumbent of the office of Vice 
President. But in regard to the other sub- 
division of the question, it seems to me of the 
utmost importance that the Vice President 
should be in the service, should know some- 
thing of the Administration, be put in the line 
of succession, and be able to perform intelli- 
gently the duties of the office to which he may 
succeed, and there is no place inthe Government 
where he can serve with greater efliciency than 
ut the head of the department of the civil ser- 
vice, which will bring him in contact with all 
the civil officers of the Government. 

I have answered these questions before, and 
without taking up farther time of the House I 
refer him to what has been said heretofore in 
previous debates on the same questions. I 
expected, knowing the gentleman's fairness in 
the consideration of these subjects, and his emi- 
nent patriotism, that he would be in favor of the 
general provisions of a measure like this, and 
that it would meet the approbation of all who 
fairly consider it and understand its sphere in 
the Government.and its effect upon the future 

. administration of it, 

There is another aspect not put by the gen- 
tleman from Illinois directly, but which it may 
be woll to consider with regard to this tenure 
of office, and that is to contrast it with the 
present tenure of office. Now appointments 
are made altogether by favor. Merit is a sec- 
ondary consideration. Patronage is at the 
root ofall that is done with regard to appoint- 
ments, and we have the consequences of it in 
our system, If the gentleman thinks that. the 
present practice is one of the merits of our 
republican Government I disagree with him 
entirely, I take issue with him and all others 
who maintain that proposition squarely. I say 
that the present mode of appointment is one 
which we have derived from monarchies and 
foreign nations, and is not an invention of the 
Republic or the outgrowth of republican insti- 
tutions. And when the gentleman points: to 
the history of these reforms in other countries 
he most strangely overlooks its origin. in two 
great nations. In France this system does not 
date from the old monarchy. It was.one of 
the gifts of the first republic. -The decree 
establishing competitive examinations and the 


ascertainment of the fitness of persons for office, 


Office of the yery 


was a decree of the Constituent Assembly, and 


‘not a decree of the :king. : And in England, 
instead of its being carried by those who have 


had the patronage and appointments hitherto, 
instead of being an outgrowth. of the aristoc- 
racy of that country, it was established by an 
order of the queen in council, without con- 
sulting the House.of Lords or the House of 


cheerfully conceded by all who have consid-. 
ered the matter, are Lord Macaulay, . then 
recently returned from India, and the present 
chancelor of the exchequer, Mr. Robert Lowe. 
They. studied the subject of the civil service 
in India, and first established rules and regu- 
lations by which officers should be sent to 
that great country, and they based their sys- 
tem upon. the principle of open and general 
competition,. When it was introduced into the 
home service it was limited, and those exam- 
ined were only those nominated for examina- 
tion by membersof Parliament or by the heads 
of departments at the suggestion of members 
of Parliament. So that in the home service 
of England they do not have this system as it 
is reported here. We have reported what the 
civil service commissioners of England have 
been asking Parliament to grant them for the 
last ten years. They ask that open competi- 
tion shall be allowed in the home service, as it 
is in the India service, to all the queen’s sub- 
jects, and we propose that the doors of our 
public service shall be open to every citizen 
of the United States. Therefore this proposed 
measure of which the gentleman complains, 
and to which he attempts to affix the stigma of 
“ aristocratic growth,” is eminently republican 
and democratic. It is the same that was 
secured to the people of one country while their 
Government was republican, and in another 
country by the wise officers of a board having 
charge of a service where efficiency and integ- 
rity had become of the utmost importance to 
that long-plundered and misgoverned people, 
the people of India. 

Nor can I conceive, Mr. Chairman, why any 
person should seck to prolong the present sys- 
tem. The results of it are admitted by all. 
The Government does not under it get compe- 
tent servants, They are nominated by persons 
who exercise the power of nomination as inci- 
dent to their offices, or because of their polit- 
ical distinction, and in the way of patronage, 
and with very little regard to the wants of the 
service. We consider it in private life the 
greatest disservice one man can render another 
to recommend to his employment a dishonest 
or incapable servant. Now, who would wish to 
continue a system by which there is imposed 
upon our people incompetent or dishonest 
olficers in every branch of the service ? 


exactly the reverse, and to seek to establish 
some measure that would prevent this corrup- 
tion and destroy this. evil. 

Nor do I see why in this Government the 
doctrine that ‘to the victors belong the spoils’? 
should any longer be continued. That has 
been the popular name given to this change 
of office, this rotation in ofBce in the minor 
offices, ever since the practice was established, 
Let us look at the changed condition of the 
country between 1829 and 1869. In 1829 the 
expenses of the Government were paid out of 
the receipts of customs. Not only that, but 
all the interest upon the- public debt. was go 
paid, and the national debt itself was in pro- 


„cess of payment and. cancellation, and -was 


actually canceled within a few years after that 
time out of these receipts. It made little dif- 
ference to.the people then who bad the salaries 
of offices, or who had the appointments to 
office, when they had no burdens to bear, when 
the question of a greater or less expense in the 
administration of the Government meant only 
a little additional duty on silks, champagnes, 


Is it 
our patriotism that inspires us to this? It seems 
to me that patriotism should inspire us.to dọ. 


and the other luxuries on which those-duties 


: were levied. ‘Then the people cared very little 
for these spoils, because the plunder did not 


come. from them, but from the rich consumers 
of those imported luxuries, _ 

Atthe present time, however, the Govern- 
ment.is burdened with a large debt, and the 
receipts from customs barely. pay the interest 
on the debt. There are no means of paying 
the debt, or canceling auy portion of it, except 
by direct and long continued taxation ; and no 
one can say whenthe end of that taxation will 
be. The spoils scattered among these office- 
holders; the streams of money which should 
flow into the:Treasury, but which because of 
the unfaithfulness of some of these officers are 
diverted into their pockets and the pockets of 
their confederates, all this treasure is wrung 
from the toil of the people. The spoils of office 
are now the spoil of the toil of the laborer and 
workingman, the spoil of the means of every 
man of property and tax-payer in the eountry. 

How long do gentlemen think the people 
will allow this system to continue, when we 
have had laid before us within the last two 
years document after document showing that 
of the tax on whisky $100,000,000 which is 
actually due to the Government and. which 
should have been paid into the Treasury has 
been diverted into the pockets of officeholders 
and their confederates, and has never reached 
its proper destination, the public Treasury ; 
when report after report has shown to this 
House and to the country such gigantic frauds 
as could not be perpetrated except with the 
connivance of Government officials; when they 
see the whole service thus degraded and de- 
moralized, and those who are honest, upright, 
and faithful in the discharge of their duties 
either driven out or overborne, while those 
who pay their taxes conscientiously are obliged 
not only to pay their own just burdens, but to 
contribute also the amount thus stolen by those 
who are plundering the Treasury? How long 
do you think the people will bear patiently 
this ery, ‘‘ To the victors belong the spoils ?— 
spoils that, are torn from their backs and 
wrung from their labor? They see, Mr. Chair- 
man, who it.is that obstructs this reform and 
why it is obstructed. Jt is because there is in 
this country a class of people, some elevated 
to office, and many expecting to be, who wish 
to use this patronage of the Government as 
the means of obtaining office; who wish to use 
the positions they may obtain not only to turn 
money into their own pockets but to. allow 
others, their political fiends, to divert it to 
their own-and to political uses. _ 

Instead of destroying or tending to destroy 
the fabric of républican institutions this meas- 
ure, it seems to me, tends to turn aside and 
entirely paralyze all the efforts of their ene- 
mies. The foundations of our institutions are 
to be sapped and weakened, the structure is to 
be made to crumble and fall, by the insidious 
efforts of those who take away from the Gov- 
ernment its life-blood, the money, the taxes 
by which it is supported and carried on. . Let 
us have this measure, Mr. Chairman; let this 
commission sit at the doors of our custom- 
houses, and we shall have no smuggling in the 
great ports or the small ports, no swindling in 
the excise on whisky and tobacco; we shall 
know who the inspectors and. the watchmeu, 
who the gaugers and storekeepers are, and that 
they possess the requisite qualifications for 
their offices. We shall give them an incentive 
to obtain, by faithful service, promotion. and 
rewards, We shall give to all who deal with 
the Government the assurance that they willbe 
met by honest men, and not by those who will 
plunder and rob them and cheat the. Govern- 
ment at every stage of the transaction of their 
business, 

It is as an economical measure, Mr. Chair- 
mai, that this measure emanates from the 
Committee. on Retrenchment. It is attacked 
as. political measure by the member from Illi- 
nois froma politician’sstand-point. Asa polit- 
ical measure, here and against him, but from 
another stand-point, I defend it, claiming thatit 
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tions and our offices to the spirit in which those | 


institutions were created.and those offices estab- 
lished.. For-corruption it will give us purity, 
for venality it will substitute honor. It will 
give to every one of our civil servants the char- 
acter -that-is now:shared «by every one who 
serves thé: Republic. in: the military or: the 


naval :service... It. will develop. an: esprit de | 


corps which will afford a potent resistance to 
all temptations, which will lead every. man 
bearing the-commission of the Government to 
perform his duty honestly and patriotically. 

Mr. WOODWARD. Mr. Chairman, 1 do 
not rise for the purpose of taking any part in 
this debate at the present time. I do intend, 
however, with.the consent of the House, to 
take an early opportunity of expressing some 
views in regard to this civil service bill, which 
I regard as the most important measure that 
has been presented to the public for some time. 
In one respect this bill has been:treated as- no 
other proposed law has been treated for years. 
It has been published far andnear; it has been 
discussed in reviews, in magazines, and on the 
stump, in a form and to-an extent altogether 
unprecedented. .. These things have called to 
the measure my attention, in common: with 
that.of other members. I wish, therefore, an 
opportunity to say something in regard to the 
bill. : In general I concur with the views ex- 
pressed by the. gentleman from Illinois, {Mr. 
Logan.] IT believe that the bill, though well 
designed, is a mischievous measure, and one 
altogether unworthy to be enacted into a law. 
At the present time I am not prepared to enter 
into the discussion of the question. 

Mr. WASHBURNE, of Illinois. Task that 
the pending bill be now read by paragraphs for 
amendment. =; le 

The Clerk read the bill. 
Mr. WASHBURNE, of-Illinois. If no gen- 
tleman desires to offer any amendment I will 
move that the committee rise and. report the 
bill to the House. ca 

Mr. GARFIELD. Bofore that is done I 
would like to make an inquiry in regard to one 
matter in connection with these appropriations 
for the Military Academy. 1 would like to 
know what is the recommendation of the com- 
mittee in regard to repairs of the wharf? I 
ought, perhaps, to call attention to the fact 
that about.a year ago an appropriation was 
asked for the repair of the wharf, and it was 
at that time stated bya gentleman on this floor 
that, living in the district, he knew all about 
this wharf, and that.it did not need any repairs 
whatever. It turns out that the appropriation 
was for the upper wharf, for heavy ordnance, 
and not.the one intended. 


Mr. WASHBURNE, of Illinois. We made : 


the appropriation last year... I now move that 
the committee rise and report the bill to the 
House, with the recommendation that it do 
pass. ost aes pte 
The motion was agreed to. -- : 
The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. HuL- 
BURD reported that the Committee of the 
Whole on the state of the Union had, accord- 
ing to order, had the state of the Union gen- 
erally under consideration, and particularly 
House bill No. 1596, making appropriations for 
the support of the Military Academy for the 
fiscal year ending June 80, 1870, and had 
directed him to report the same back. to the 
House without amendment. : : 
The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 
Mr. WASHBURNE, of Ilinois, moved :to 
reconsider the vote by which the bill was passed ; 


and also moved.that the motion to reconsider | 


be laid on the. table. 
The latter motion was agreed to. 
ENROLLED. BILL SIGNED. 


$ 


Mr. WILSON, of Pennsylvania, from the: 


‘read, considered, and agreed to: . . : 
:: Resolved, That the Congressional Printer be, and 


Gommittee on Enrolled: Bills, reported: that 
they had_cxamined:and-found: tralyentolled 
Senate-bill No: 174, forthe relief of Mrs. Emma || debt should -not be paid in the: utmost good 


Wilson, of the: State of Indiana; when the || faith and according to the lettar and spirit of 
‘Speaker signed the same. ; Soe th and 


ADJOURNMENT OVER—AGAIN. letter and spirit of the contract are the very 

_Mr. CHANLER.. I move to reconsider the points of the controversy, and upon these the 
vote by which the; House agreed. to adjourn 
over till Monday neat; and also move that that 
mouon be Iaio l on theta aes Seas and || Ship ofthe Republican majority in this Hotise l 
ae Ce CHANLER, I withdraw my suis “ag mich entitled to speak for the Republicéa 


AGRICULTURAL REPORT. ‘in one of his: last speeches in this Hall thatthe 
. Mr. MILLER, by unanimous consent, sub- | 


mitted: the following resolution; which was 


i ; o. i ‘“villainy.’? And: so‘thinks thë :gentlem 
is hereby, directed to inform this H he ci yA y ‘gentleman 
delay in furnishing for distribution the EATA from Maine: On the other hand, an ‘honor- 
Report for. 1867. tat 
: “Mr; BENJAMIN. I ask unanimous éon- || lican authority, and prominently named even 
setit to introduce a bill for reference. || for theSecretaryship of the Treasury under] 
Mr. BROOKS. I object. new Administration, maintains that to:pay the 
PRESIDENT’S MESSAGE. 
Mr. WASHBURNE,. of Illinois. I move || sachusetts, (Mr. Burimr,] who will concede 
that the rules be suspended, and that the House || nothing in Republican ‘orthodoxy even to the 
resolve itself into‘the Committee of the Whole || gentleman from Maine, goes further, ‘and says 
onthe state of the Union upon the President’s || that.to pay in greenbacks is not only a legal 
message of 1867. right but a moral duty. i 
Mr. ALLISON. I move, by unanimous In reference to the question touching: the 
consent; that no further business be done this || resumption of specie payment-we discover the 


evening after coming out of committee. same confusion among the Republican oracles. 
There was no objection, and it was ordered || “ Let resumption come: at once,” > ‘says’ ‘the 
accordingly. venetable editor of the Tribune ‘in ‘his late let- 
Mr. Wasusurye’s motion was agreed to. ter addressed to the distinguished Republican 


The House accordingly resolved itself into Senator already referred to. “ Wages ‘must 
Committee of the Whole on the state of the || fall; property sell cheaper or be unsalable, the 
Union, (Mr. WrusoN, of Iowa, in the ehair,) and || Sherif and ee be after many of us. We 
resumed the ‘consideration of the President’s || must sufferdn 
annual message of 1867. heroic emp 


| RESULTS OF TIE ELECTION. the henorable Senator, ‘you may be ready to 
Mr. BOYER. Mr. Chairman, the issues e the plunge, but the great, body of the 


had føra reply. Noristhisan idle discussion; tion thereto is thatthe party which has swelled 
for what has been clearly and fairly determined || the national debt: by unprecedented extrava- 
by a general election ought to be acquiesced || gance and deranged the currency by unwise 
in ag the declared will of the people, binding || legislation shall, for atleast two years'louger, 
upon the minority and regulating the official shoulder the esponsibility of providing a rem- 
duty of those elected by the majority. edy. ‘Che financial elephant, for the present, is 
The late presidential election decided, of || their prize, So much of finance has been 
course, that the Republican party should con- settled by the election of General Grant, and 
tinue to administer the Government through || nothing more. : 
an elected Chief Magistrate of their own choice The gentleman lays it down as an inevitable 
and a majority of the Forty-First Congress. || consequence of General Grant's election that 
But it settled scarcely anything else than what || negro suffrage must be accepted asa perme- 
is practically inseparable from such a result, || nent establishment in the ‘southern States, 
The election, in fact, turned upon a false and || ‘Cand at no distant day throughout’ the entire 
imaginary issue, as I shall presently show, by Union.” Yetif negro suffrage, which is the 
which the Republican party succeeded inavoid- || very corner-stone of Radical reconstruction, 
ing a direct verdict of the people upon thereal-|| had been divested of all other issues and fairly 
questions involved in the policy upon which || submitted to the vote of the whole péople, 
they had administered the Government. By || what man acquainted with the national senti- 
the same means they avoided, as far as possi- || ment will deny that its defeat would have been 
ple, committal upon any question which could |! overwhelming? No other proof is needed ‘to 
be referred to the future. As an example of || establish this proposition than the decisive vote 
the latter, as well as an illustration of the un- || upon this question. when ‘lately presented by 
warratited assumptions of the gentleman from || itselfin several of the great Republican States 
Maine, take the subject of the finances. Tn || of the North and-the continued exclusion of 
the speech to which I have adverted the gen- || negroes from the polls in nearly áll of them. > 
tleman said ‘‘the election of General Grant Tt is said, however, that negro suffrage [is 
has settled the financial question.” Settled || of necessity conceded as one of the essentials 
it how?: Why, says the gentleman, “it has || of reconstruction.” Buthasthe Radical policy 
settled that the public debt shall be paid in the of reconstruction itself béen.s6-approved ‘and 
utmosb/good faith, according to the letter and established that it dan never be disturbed by 
spirit of the contract.” ~~ so || future elections? Isthere nothing to be appre- 
This; to’be-sure, is in the very words of the || hended from the. continued violation fonat 
Chicago platform, and neither more nor less || ural laws and a possible collision ‘of races? 
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Axe .the. reconstruction Jaws themselves go 
‘Grmly intrenched npon constitutional grounds 
‘that a general revalsion of feeling among the 
superior xace-might not find a ready excuse for 
sweeping from its foundations the whole work of 
Radical reconstruction? Radicalism has not 
itself been overscrupulous in the.use of means. 
Usurpaiion.is a dangerous game for- any. party 
to play.if it would have its work- outlast: the 
-passions from which. it derived its power.to 
-tyrannize:- and proscribe... 
„~ OF course, the late elections have continued 
dn.the hands of the Republican party the power 
to enforce. their policy for two years Jonger. 
.But,now, since the election of General Grant 
ihas in the eyes: of all men insured the safety 
of the Union, there will be. less excuse. for 
sectional and personal proscription. . Those 
caricatures of republican government imposed 
by the stranger and the negro upon the dis- 
franchised white race of the South had become 
-abhorrent to the public mind of the. North 
long before the late presidential election. But 
the shadowy ghost of an extinct rebellion filled 
the populer imagination with - false alarms 
and frightened it trom that forgiveness which 
had become both safe and merciful. In so far, 
therefore, as the late elections have continued 
the power.of Radicalism it was a verdict ex- 
_torted from the fears of the people rather than 
their judgment upon the merits of the Radical 
policy. ` Public confidence turned to Grant as 
the unsuspected representative of a triumph- 
ant Union, and the Republican party was 
saved through him alone. Had he been the 
candidate of the Opposition, whom could rad- 
icalism have elected over him? Look to the 
October elections. Let. the imminent danger 
‘which threatened radicalism, even with Grant 
asits candidate, answer the question. No other 
name given under heaven among men could 
have saved the Republican party from over- 
whelming defeat and final condemnation. Was 
it because Grant was the representative of 


. Radicalism that worked this great salvation 24 


Everybody knows better, evar A 
been already repudiated, as the State WA 
municipal elections in the North had for two 
yews: indicated. Even after the sagacious 
nomination at Chicago the handwriting was 
still seen on the wall. Even over against the 
namo.of Grant, resplendent as it was with mil- 
itary glory, the gathering cloud of threatened 
disaster lowered, There were names before 
the Democratic. National Convention at New 
York which thrilled with apprehension the 
Republican heart every time the electric wires 
Washed through the land the Democratie roll- 
call of the States. 

I shall not pause to review the blunders from 
which others reaped a harvest which they did 
not.sow.. Nor shall Icalculate how many grains 
of common sense were needed in the balance in 
which Democratic victory was that day weighted 
down. I only refer to the irrevocable past for 
the lesson which it teaches to your party, Mr. 
Chairman, rather than to mine, The argument 
„which I desire to draw from it is this: that the 
elements of Republican success at the late elec- 
‘tions were derived from other sources than the 
‘popular approval of the Radical policy. It was 
the misfortune of my party, Mr. Chairman, to 
expose itself to misrepresentation. It was the 
‘fortune of yours to take advantage of it, and to 
be permitted to inscribe with popular approba- 
tion the winning words, ‘Let us have peace”? 
upon the bauners of the party which had for 
nearly four years in a time of profound peace 
continued the worst consequences of war. But 
the glaring contradiction wag not regarded, and 
everywhere the Republican press and the Re- 
publica orators proclaimed to the people that 
the real question was whether the rebellion 
should berenewed by a victorious Democracy, 
or peace and union insured by the election of 
General Grant. And now, having answered 
its purpose, false and imaginary as the issue 


was, Í insist thatit shall be held within the scope. 


of its logical application, and I maintain that 
nothing ought to be considered ag settled by 


the election of Geteral Grait 
‘rebellion. skall:not berenewed:- i 


except that the 


But, said: the gentleman from Maine, rising 
higher‘in bis flight toward the regions of pure 
imagination, “ With the election: of General 
Grant comes a higher standard of American 
citizenship, with more dignity and character 


“to the name abroad and more assured liberty 


and security attaching to it at home.” High 
sounding phrases, indeed. “But no new stand- 
ard of citizenship has been set up by General 
Grant, and if we are compelled to seek for this 
boasted standard of American citizenship in 
the reconstruction policy of Congress, what do 
we find? Taking up the latest illustration of 
Radical reconstruction, the constitution just 
prepared and ready to be fastened upon the 
people of Virginia, (twenty-five thousand of 
whom are excluded from the polls this day,) I 
read in it that no inhabitant‘of that State shall 
hold any State office.unless he first takes an oath 
to recognize and accept the political equality of 
the negro. . Neither shall any onewho will not 
take this oath be qualified to serve on a jury. 

I find in the constitution of Alabama, rejected 
by the people of that State, but afterward, nev- 
ertheless, imposed upon them by Congress, the 
same oath prescribed as a condition-precedent 
to the registration of ‘a voter. The same test 
for the qualification of a voter exists in Arkansas 
and in Louisiana, and in the constitution pro- 
posed for Mississippi, the temporary rejection 
of which has led to the continued exclusion of 
the latter State from representation in Con- 
gress. Georgia having been admitted to rep- 
resentation, is now threatened with expulsion 
unless she will allow negroesto sit in her Legis- 
ature, 

In some form in all the reconstructed States 
of the South fidelity to the dogma of a party 
is thus made the test of American citizenship. 
Upon condition of allegiance to the Repub- 
lican party, however, all former rebels against 


the Government, however red-handed, are to 


be forgiven and exalted. The constitution of 
Arkansas, for example, provides. that certain 
classes of ex-rebels shall not register as voters, 
including those, in express terms, who durin 
the late rebellion violated the rules of civilize 
warfare. But all of them shall vote notwith- 
standing, even those who, in. violation of the 
rules of civilized warfare, deliberately mür- 
dered Union prisoners in cold blood, or helped 
to destroy them by lingering. tortures in prison 
pens, ‘‘ provided’”’—and I now quote the very 
words of the constitution approved by Con- 

ress—‘‘ provided that all persons included,’’ 
ve., (in the disfranchised classes) “who have 
openly advocated, or who have voted for the re- 
construction proposed by Congress, and accept 
the equality of all men before the law shall be 
deemed qualified electors under this constitu- 
tion. ; 

If we turn to the constitution of Louisiana 
we find similar proscriptions and pardons. No 
traitor is there too black for Radical absolu- 
tion provided he will swear that the negro is his 
political equal, and he can ventilate his loyalty 
under that clause of the Louisiana constitution 


which takes all the distranchised Radicals outof 


the lists of the proscribed by the accommodating 
proviso “that no person who, prior to the Ist 
of January, 1868, favored the execution of the 
laws of the United States popularly known as 
the reconstruction acts of Congress, and openly 
and actively assisted the loyal men of the 
State (to wit, the Radicals) in their efforts 
to restore Louisiana to her position in the 
Union, shall be held to be included among 
those herein execpted.” Among the pro- 
scribed I find those who in the advocacy of 
the rebellion wrote or published a newspaper 
article or preached a sermon during the war. 
They shall not vote in Louisiana unless they 
are in favor of the. reconstruction policy of 
Congress, and swear. to the doctrine of negro 
equality. But. they who, in: the ‘advocacy of 
treason, wrote it in bloody characters with their 
swords and -preached : sermons. against the 
Union through the cannons- mouth, _ they 


shall; nevertheless, be: clothed with all _the 
attributes of citizenship in the Staté;:provided 
they will swear: allegiance to.negro: equality, 
and.have been willing to aid-in the enforce- 
ment.of Radical reconstruction. : 

< In-further illustration of these sublime tests 
of loyalty and citizenship, in. their ` opération 
even upon. northern men, let me suppose a 
case, of which there may be many examples 
now and likely to be many more: hereafter. 
Suppose. a northern citizen of the United 
States, who, as.a volunteer soldier of the Union 
Army during the civil war, had done his share 
toward the redemption of our common coun- 
try, and; with the idea of improving his for- 
tunes, should emigrate to one of the southern 
States—to Arkansas, for example, or to Louis- 
iana. After residing there the: requisite time, 
suppose he were to offer to register as a voter. 
The first test of qualification to which he would 
be subjected would be the oath in favor of ne- 
gro equality. If, by reason of his convictions 
of the unsoundness.and impolicy of the doc- 
trine of negro equality, he could not eonscien- 
tiously take the oath, disfranchisement would 
be the inevitable: penalty. Nor would a shat- 
tered constitution, broken. down in the service 
of his country, nor a limb lost, it may be, in 
fighting the battles of the Union, save him 
from being driven from the polls. But not so 
would it happen under the new dispensation 
to the rebel who. had shed the blood and shot 
off the limb of this disfranchised Union soldier. 
The rebel can vote, however red his hand has 
been with Union blood, provided he is. willing 
to swear that he is politically no better than a 
negro, and has advocated and voted for the 
reconstruction policy of Congress. Beneath 
the level of such a yoke, and through such par- 
tisan crevices must. hundreds of thousands of 
disfranchised white men creep before they can 
become the political equals of ‘the negro or 
make their present fidelity to their country of 
any avail. 

Such are the new tests of loyalty and suffrage 
which Radical reconstruction has prescribed, 
exemplifying that higher standard of: Ameri- 
can citizenship which the gentleman from Maine 
so grandiloquently prefigured. 9 0. 

By such tenures is American citizenship held 
in more than ten-States of the Federal Union. 
Such are’ the standards. prescribed by a party 
which retains power by the votes of black bar- 
barians and the wholesale disfranchisement of 
white conservatives. It can no longer be said 
‘that the three hundred thousand white meu 
who have been stripped of their rights of cit- 
‘izenship by the acts of this Congress are thus 
degraded because of their former. rebellion. 
This will not be believed when enabling acts 
are constantly being passed by Congress re- 
moving the political disabilities of subservient 
rebels by hundreds and thousands, while from 
these bills of amnesty the name of every sus- 
pected conservative is first carefully expunged, 
as if he were afilicted with political leprosy. 
The iron-clad oath has long ago become bat a 
spike upon which to impale conservatives, 
There are Representatives from southern 
States with seats on this floor, in full fellow- 
ship and communion with the Radical major- 
ity, from whose bodies the Union bullets have 
never. been extracted, and who bear upon 
their persons the scars of wounds received in 
their desperate endeavors to capture and de- 
stroy this very Capitol where, as loyal. men, 
they now sit in judgment, They succeeded in 
capturing the Capitol, not with rebel bullets, 
but by the aid of Radical ballots. 

I have no charges to make against these 
‘gentlemen. Icomplain not of their presence 
here, for I am in favor of universal amnesty, 
But that they should be here’to the exclusion 
of others, not by virtue of their ‘obedience to 
the laws and. their renewed allegiance to the 
Union, but solely because they have prostrated 
themselves before the Radical idol and shout 
the shibboleth ofa party, conveys to the mind 
nd very exaltedidea-of theadvancing standard 
of impartial:American citizenship, . jos 


“fraternal feeling and public confidence throug! 


“out all sections. I know not how successfully 
_ General Grant may be able to check the waste- 
“fal extravagance of the public expenditures 
and aid in the restoration of a sunt currency, 
“and ‘open ‘tip before the eyes of his anxious 
“and tax-burdened ‘countrymen, a prospect of 
the early reduction of the public debt by the 
practice of that ecohomy which is so essential, 
ut to which, under the republican rule, the 
country has been so long a stranger.. Nor can 
‘J tell how far, if he should in all these things 
be disposed to act for his country instead of 
his party, he, will regard his obligations to the 
“Litter paramount if they should happen to dis- 
“agree with the former., He has hitherto been 
‘credited. with views’ broader and more national 
than the policy’ of his party. Considering 
how immeasurably thé Republican party is his 
debtor he can ‘well ‘afford to preserve his indi- 
vidudlity. He need not sink, unless he chooses, 
into the mere stalking horse of party, the mere 
dispenser of party patronage—the gilded figure- 
„head in a State pageant, like a doge of Venice, 
subject to his council often. ` Ifhe is ambitious 
to crown his warlike fame with enduring civic 
‘renown he will be far more thanall this. He 
can be more than all this without having attrib- 
uted'to him any special love for the party that 
voted against him. He will, it must be ex- 
pected, give the offices to the men who voted 
him into the Presidency. Nor can he be. ex- 
pected to betray any of the pledges which his 
‘Republican candidacy have fairly imposed 
upon him. But he is too wise not to see that 
he owes to the ‘Republican party the nomina- 
tion alone.’ ‘They owe him everything beside. 
Without him they would have been nothing, 
and they know it. ; nae: 

In view of these considerations it is compli- 
méntary to-him to, doubt how far he will sub- 
mit his official locks to be shorn by the Radical 
Delilah, and allow himself to be bound by the 
withes of the ‘civil’ tenure law or by any new 
inventions, which upon the first exhibition of 
‘independent action on his part, Congress may 
deem it expedient to devise for his restriction. 
It would be in accordance at least with the 
popular conception of his characterifhe should 
defend with resolation the’ constitutional pre- 
rogatives of his office. If he were to ‘imitate 
Congress he might-even go beyond this, and 

_ become a law unto himself. pete ; 
< When-by his official utterances the new Presi- 
dent shall have broken his sphinx-like silence, 
and revealed a policy of his own, then, and not 
till then, can it be safely asserted how much 
or how little ‘has been accomplished by the 
election of General Grant. 7 

The great constitutional and national party 
to which I belong, numbering in its ranks this 
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day, potmitbstanding the, election of. General ||.. 


the white. people of the 


entire country, will contin e-to-move on; never 


‘despairing of the Republic, faithful to its great 


mission and strong in its abiding convictions 


_ofright.. It will never cease its efforts until, with 


or without the aid of General Grant, it:shall be- 


hold the civil law supreme throughout the land, 


and this nation again united as one péople with 
the equality, digMfty, and rights of the several 
States redstablished and secured... - .. 

Mr. CULLOM obtained - the floor,- but 


‘yielded ‘to 


Mr. CHANLER, who moved that the com- 
mittee rise. | 5” Beetles aaa o 
~The motion was agreed to. 9, ‘ 
The committee accordingly rose 
Rick having taken the chair as Speaker pro 
tempore, Mr. Witson, of Iowa, reported. that 
the Committee of the Whole on the state of the 
Union had, according to order, had under con- 
sideration the state of the Union generally, 


“and parttictilarly the President’s annual mes- 


sage of 1867, and had come to no resolution 
thereon. coe test 

And then, on motion of Mr. WILSON, of 
Towa, (at four o'clock and fifteen minutes, p. 


‘m.,) the House adjourned till Monday next: 


1 
‘PETITIONS, ETC. - 

The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: i 

By Mr. BALDWIN: The petition of George 


Crompton, of Worcester, Massachusetts, for 


relief from the payment of duties on cloth 
manufactured by. his looms at the Paris Ex- 
position. : 


“By Mr. BEATTY : A petition of 82 citizens 


of Ohio, asking 
to George W. 
of 1812. a 

By Mr. BECK: The petition and accompa- 
nying papers of William R. Boice, of Boyle 
county, Kentucky, for payment for quarter- 
master’s stores purchased by him for the Army 
of the United States. ° 

By Mr. ECKLEY: The petition of Captain 
George S. Atkinson, for relief. 

By Mr. HOOPER, of Massachusetts: A 
petition of the sugár refiners of Boston, fora 
change in the tariff to equalize the duty on 
imported sugar. $ rh AT 

y Mr. KELLEY: A petition and memorial 
of thè sugar réfiners of Philadelphia, asking 
for a new. classification of sugars for tariff 
purposes. 

By Mr. LINCOLN: The petition of Abram 
B. Harrington, asking to be placed on the 
pension-roll. 

By Mr. McKEE: The petition of Lieutenant 
John Harkins, for pay for services from March 
to September, 1865. 

By Mr. MOORHEAD: A memorial in favor 
of the passage of the civil service bill and other 
measures tending to retrenchment and ecan- 


omy. 
_ By Mr. MYERS: The petition of Mary M. 


Congress to’ grant a pension 
‘Hiueaid, a soldier of the war 


‘Cromwell, widow of Jacob G. Cromwell, de- 
ceased, late paymaster's ‘clerk United States- 


steamer Fredonia, for a pension. . 

By Mr. PAINE: The petition of P. Stine- 
back; of Neosho, Wisconsin, for relief. 

By Mr. PERHAM: The petition of Jane M. 
McCrabb, for a pension. i 

By Mr. ROBERTSON: The petition of An- 
drew J. Bradfield, for the removal of disabili- 


ties. 
- By Mr. SCHENCK: The petition of James 


‘Kavenaugh, for an invalid pension. 


By Mr. STEWART: ‘The memorial of Lo- 
renzo Sherwood, remonstrating against the cre- 
ation of railway monopolies by congressional 
legislation. - ` a 

By Mr. WOODWARD: The petition of M. 
A: Holmes and others, citizens of Wilkesbarre, 
Pennsylvania, askingfor a modification of cer- 
tain sections of the act imposing taxes upon 
distilled spirits‘and tobacco. ‘ oe 
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ah EXECUTIVE, COMMUNICATIONS. 
=- The PRESIDENT: pro demporé 1 
the ‘Senate ‘a Feport from’ the Setretary. o 
War, communicating, in complianee:with.a 
resolution of the Senate of December 14, 1868, 
information in relationto recent disturbanees in 
Louisiana; ‘which was referred to:the Commit- 
tee on Military Affairs, and ordered to: be 
printed. = re 
“He also laid before the Senate a letter from 
the Postmaster General, in relation to the con- 
nection of the électric telegraph with the postal 
service ;- which was referred to the Committee 
on Post Offices and Post Roads;and ordered 


Bi 


to be printed. : = © SEE SS ae 

He also-laid before the Senate a reportfrom 
the Postmaster General, communti¢ating):in 
compliance with-a resolution of the Sennte‘of 
December 21, 1868, information ‘in relation to 
furnishing certain: post offices with postal. bal- 
ances, under the act of July:27, 18683 -which 
was referred to the Committee on Post Offices 
and:Post Roads, and ordered to be‘ printed: 

He. also laid before'the Senate a letter from 
the Secretary of the Interior, im'relation to‘an 
appropriation to carry out the: provisions’ of 
the fourth article of the treaty of June 14,1866, 
with the Creek nation of Indians; which‘ Was 
referred to the Committee on Indian Affairs: - 

He also laid before the Senate & lettet from 
the Secretary of Wary transmittinig;-in' compl- 
ance witha‘ resolution ‘of the ‘Senate’ of the 
14th December last; copiés of reports; phpers, 
and. other information ‘in’ possession of the 
War Department ‘relating tothe: late’battle 
with Indians onthe Wachita river s+ which was 
ordered to lie on the table, ard bé-printed: 

He nlso'laid before the Senate'a letter from 
the Secretary of War, communicating a report 
of a board organized by the War Department 
for the investigation of ‘certain’ claims’in’ rela- 
tion to the claim of $. and Hi Sayles, of Kil- 
lingly, Connecticut; which was réferred to the 
Committee on Claims. >° ; 

PETITIONS AND MEMORTALS. | 

The PRESIDENT pro tempore. presented 
the memorial of the sugar refiners of Phila- 
delphia, asking fora new classification of sugars 
for tariff purposes; which was referred to the 
Committee on Finance. : i 

Mr. CHANDLER. I offer a joint resolution 
of the Legislature of Michigan; which I ask may 
‘be read and printed, and lie on the table. I 
‘will state that it passed unanimously through 
‘both branches of the Legislature. 

The PRESIDENT pro tempore. It will be 
read. i . E Be 
The Secretary read as follows: -~ , 
Ajointresolution asking the Congress of the United 


States to pass the tariff billnow pending in théSen- 
‘ate for the relief of copper mining. - ie 
Whercas foreign. ores, mostly the product of peon 

and slave labor, have to ù large extent been im- 
ported and continue to be imported into the United 
States at a nominal rate of duty, to, wit, five per 
cent. ad valorem; and whereas the rates ‘of duty on 
all articles which enter into copper mining are so 
high as to make tho discrimination in favor. of for- 
eign ores and against copper mined in this-country 
palpably uncqual, unjust, and; most oppressive. to 
the copper mining interests of the United States; 
and whereas the State of Michigan is largely inter- 
ested in the production of copper, and the mines of 
Michigan, in-consequence.of such unequal taxation 
and of the competition growing out of the impdorta- 
tion of sach foreign ores, aro in's greatly depressed 
and prostrated condition; more than three fourths 
of the active mining companies havesuspended work 
altogether, causing great distress among a hard-work- 
ing and industrious population. entirely dependent 
on the working of the mines: for support, and also 
preventing the development of the greater mineral 
wealth of our State; and whereas a bill for the 
relief of the copper mining interest of our country, 
which interest is one of the most important in this 
State, has passed the House of Representatives. by. a 
vote of more than two thirds of its members, and is 
now pending in the Senate; and whereas iron, lead, 
and other mineral products of the United States are 


protected by a. duty of about fifty per cent., while 
foreign copper ores under present rates pay. five per 
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cent. only; and-whereas the bill now pending in: 
Congress calls for a duty of only twelyeto fifteen per 
cent. ad valorem: Therefore, °°” . 
diesolved by the Senate and House of Representatives 
of the State of Michigan in Legislature assembled, That 
the Senate of the United States be, and are hereby, 
most respectfully but earnestly and’ specially called 
upon to give this most important measure, now in 
their hands, a favorable consideration; and the Sen- 
ators from Michigan are: hereby instracted,and our 


Representatives in Congress are requested, to.use-all 


promote the passage of the bill 


“MORGAN. BATES, 
President of the Senate. 
i o Jade WOODMAN, © 5 
Speaker of the House. of. Representatives, 


Approved og ; A 
HENRY P. BALDWIN, 
Governor of the State of Michigan: 


By the Governor: > Eu 
E Mu SAMUEL H. ROW, ; 
Deputy Secretary of State. 


honorable means to 
referred to. 


[sran] 


The resolution was ordered to lie on the table 


and, be printed. 

Mr. CONNESS. I present a memorial signed 
by about fifty or more. distinguished citizens, 
being composed of professors of our colleges 
and mining schools and leading citizens and 
experts in. metallurgy, who pray for the ap- 
pointment of a commission. to visit the mines 
of Europe and report upon the mode of. treat- 
ing ores containing the precious metals. This 
is a very important communication; and for the 
convenience of the committee, as it is a brief 
one, I ask that it be printed and referred to 
the Committee on Mines and Mining. 

Lhe PRESIDENT pro tempore. The peti- 
tion will be printed if there be no objection, 
and it, will be so referred, 

Mr. FRELINGHUYSEN. I present n pe- 
tition oficitizens of. Georgia, setting forth that 
it is impossible for an avowed Union man to 
live in the rural districts of that State ; thatin 
«thes portions of the State a man may enter- 
lain Uniea sentiments, bat dare not proclaim 
them; that it is impossible to bring to justice 
the assailants or murderers of Union men; 
that intimidation, fraud, and violence are em- 
ployed to force a certain class of. citizens of 
Georgia to vote contrary to their interests and 
inclinations; that palpable and indiscriminate 
violations of the provisions of the fourteenth 
article. amendatory of the Constitution of the 
United States are committed; that legislation 
is absolutely necessary, but the petitioners 
do not presume to advise as to what legislation 
is‘ ‘necessary. : I move that this petition be 
referred to the Committee on the Judiciary. 

The motion was-agreed to. 


Mt, MORTON. T present a memorial signed 
by Garrett Guest, Henry ©, Monroe, William 

ewkirk, and Colonel William Budd, aged 
respectively cighty-eight, eighty-two, seventy- 
seven, and eighty years, asking for pensions to 
the ald soldiers of the warof 1812, They say. 
t‘ We have seen with regret that bills have been 
gotten up for the relief of the old soldiers, but 
were always laid over for want of time to. act 
on them; but Time waits not for the old sol- 
dier, but hurries him to his final resting-place, 
from whenée comes no petition, no look to you 
for aid.’ 1 move the reference of the memo- 
rial to-the Committee on Pensions, 

‘The motion was agreed to. 

Mr. CAMERON presented a petition of the 
sugar refiners of Philadelphia, praying for a 
new classification of sugars for tariff purposes ; 
which was referred to the Committee on Fi- 
nance, 

He also presented a memorial of the Phila- 
delphia Board of Trade, protesting against any 
farther extension of the bankrupt law, known 
as the fifty per cent, provision ; which was 
referred to the Committee on the Judiciary.. 

Mr. HARLAN. I present the memorial of 
T. B. Stevenson, Mary E. Foster, and several 
hundred otber citizens of the United States, 
praying that the preamble to the Constitution 
of the United States may be amended; so as to 
read as follows: Bai 

ay , th e 3 Inite tate bly 
achpmieigins Aimiey God as tes eain e UB 


otihorty and power in civil government, the Lord 
esus 


His revealed will as of supreme authority, in order | 


Christ as the Ruler among the pations, and E 


brm a moré’ perfect union, establish justice, in- 
sure domestic:tranquillity, provide: for the common 
defense, and promote the general welfare, do ordain 
and establish this Constitution for the United States 
of America, 3 4. 

And that such changes be introduced into 
the body of the Constitution as may be neces- 
sary to give effect to these amendmetts in the 
preamble, I move the refegence of the mémo- 
rial tothe Committee on thé Judiciary. 

The motion was agreed to. 

Mr. WILSON presented the memorial of 
the Lincoln Monument Association, praying 
for a donation of old cannon for the erection 
of their monument; which was referred to the 
Committee on Military Affairs. E 

He also presented the petition of Mrs. Ellen 
Callaman, praying to be allowed a pension; 
which was referred to the Committee on Pen- 
sions. 


He also presented the petition of Horace: 


Peck, of Charlton, Massachusetts, praying for 
a pension ; which was referred. to the Com- 
mittee on Pensions. : f 

He also presented the petition of L. Mer- 
chant & Co., praying to be refunded the amount 
realized by the Government for the sale of the 
bark Ingomar ; which was referred to the Com- 
mittge on Claims. 

Mr. RICE presented the memorial of the 
Legislature of the State of Arkansas, in favor of 
the sale-of the reservation known as the “‘ Hot 
Springs reservation; which was referred to 
the Committee on Public Lands. 

He also presented a resolution of the Legis- 
lature of the State of Arkansas, asking aid of 
Congress in the building of a levee and railroad 
bed along the west bank of the Mississippi 
river; which was referred to the Committee 
on the Pacific Railroad. 

Mr. TRUMBULL presented the petition of 
Frances Masich, for relief from liability in con- 
sequence of the condemnation of certain cotton 
brought out under permits of Admiral Farragut 
and others; which was referred to the Com- 
mittee on Claims. 

Mr. TRUMBULL. I present the memorial of 
John N. Farwell & Co, and ninety-nine others, 
leading business men and merchants of the city 
of Chicago, asking the Senate to take into favor- 
able consideration the bill which has passed the 
House of Representatives for increasing the 
tariff upon imported copper and copper ores. 
They set forth in this petition that the amount 
of duty upon imported copper is much less than 
upon the other metals, and that this House 
bill ought to pass. I believe the bill is pend- 
ing before the Senate, having been reported 
from the Committee on Finance, and I there- 
fore move that the petition lie on the table. 

The motion was agreed to. 

Mr. PESSENDEN presented a petition of 
sugar refiners of Portland, Maine, praying for 
a new classification of sugar for tart purposes; 
which was referred to the Committee on Fi- 
nance. j 

Mr. YATES presented the memorial of 
Lerenzo Sherwood, against the creation of rail- 
road monopolies by congressional legislation ; 
which was referred to the Committee on Com- 
merce. 

Mr. CONKLING presented the memorial 
of the Chamber of Commerce of the State of 
New York, praying that the New York, New- 
foundland, and London Telegraph Company 
have permission to land its submarine cable 
upon the shores of the United States; which 
was referred to the Committee on Commerce. 

Mr. CONKLING. I presenta petition of 
citizens of the United States, asking aid for 
the establishment of a line of transatlantic 
stéamers, and that the Postmaster General be 
authorized to contract with such a line for the 
transmission of the mails. I present.with it 
abill referred to in. the petition, and I prefer 
to. present it as a part of the petition. I have 
hot examined it, and express no opinion upon 
its merits; but- I move that, with the petition, 
it be referred to the Committee on Commerce. 

The motion was agreed to, 
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; to constitute a Christian government, ànd] inorder 


“Mr. WILLEY presented the petition of suf- 
‘Ferers from the raid in July, 1864, upon Wash- 
ington, praying for an appropriation to pay 
their alms, which have: bees audited by a 
board of officers approved by General Augur, 
the report being on file in the War Depart 
ment; which was referred to the Committee 
on Claims. ` ae oo oss 

Mr. POMEROY presented the memorial of 
the Denver, Central and Georgetown Railroad 
Company, asking’ a grant of lands to aid in 
the construction. of their road; which was 
referred to the Committee on Public Lands. 

Mr. NYE presented the memorial of ‘Miss 
M, Pistor, asking relief for damages sus- 
tained by her from the ugé and injury by the 
troops to her property in Baton Rouge, Louis- 
iana, known as the St. Mary’s Female Acad- 
emy; which was referred to the Committee 
on Claims. ` i 

Mr. CRAGIN presented a memorial of sèy- 
eral hundred citizens of New Hampshire, ask- 
ing for certain additions to and amendments 
of the pension laws ; which was referred to the 
Committee on Pensions. ooh ris ea 

He also presented the petition of Captain 
William Badger, asking that the thirty-three 
‘and a third ‘per cent. increase on the pay 
proper may be continued to the officers of the 
Army; which was referred to the Committee 
on Military. Affairs. . 

Mr. FERRY presented the petition of mem- 
bers of the Stratford Coast Guard of the State 
of Connecticut, in the war of 1812, praying to 
be allowed back pay and pensions; which was 
referred to the Committee on Pensions, 

Mr. WHYTE presented the memorial of 
John W. Garrett and John King, jr., remon- 
strating against the increase of the duty on 
imported steel ; which was referred to the Com- 
mittee on Finance, ` . 

He also presented resolutions of the Board 
of Trade of Baltimore city, protesting against 
the passage of the bill increasing the duty on 
copper; which was ordered to lie on the table. 

He alsa presented the memorial of the Bare 
Hill Mining Company, of Maryland, remon- 
strating against the passage ‘of the bill imposin 
increased duties on copper; which was ordere 
to lie on the table, 007a) 0 : 

Mr. COLE. J present’ ‘petition of some 
thirty or more of the principal tobacconists in 
San Francisco, California, praying the passage 
of a law authorizing the Commissioner of In- 
ternal Revenue to issue free stamps for tobacco 
on hand upon which the tax has already been 
paid, and that smoking tobacco put up in farger 
than pound packages may bé stamped without 
repacking. I move its reference to the Com- 
mittee on Finance. 

The motion was agreed to. 

Mr. COLE presented the petition of James 
F. Johnson, praying the removal of the civil 
disabilities imposed on him by acts of Congress; 
which was referred to the Committee on the 
Judiciary. ‘ 

Mr. CATTELL presented . the memorial of 
the National Association of Dealers in For- 
eign and Domestic Spirits in Bond, asking 
for a change in the bonded warehouse regula- 
tions in regard to domestic spirits. in bond; 


which was referred to the Committee on 
Finance. | : l 
Mr. WARNER presented a resolution 


adopted at a mass meeting held in the city of 


New York, in favor of an amendment to the 
Constitution of the United States that will rec- 
ognize and guaranty the right to vote ang 
hold office to all persons, both white and black.; 
which was referred to the Committee on the 
Judiciary, ` : ARD A 

Mr. SHERMAN presented the petition of 
Clark Hall, a soldier of the war of 1812, pray- 
ing to beallowed a pension; which wasreferred 
to the Committee on Pensions, 

Mr, MORRILL, of Vermont, presented a 
memorial of manufacturers of hair cloth, pray- 
ing an amendment to the tariff law. so as to 
increase the duty upon that article 3 which was 
referred to the Committee on Finance, 
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“Mr. HENDRICKS presented a petition of 
citizens of Indiana, praying thata pension be 
granted to Benjamin F. Raines; which was’ 
referred to the Committee’on Pensions.’ 

He also-presented the petition: of Frederick’ 
Hall, praying for the confirmation ‘of certain 
entries of landin the Ionia district, Michigan ; 

which was referred to the Committee‘on Public 
Lands. : v ee : ae 

He also presented three petitions of the sugar 
refiners of Philadelphia, asking for anew classi- 
fication of sugars for tariff purposes; which 
was referred to the Committee-on’ Finance. 

He also presented a memorial of the presi- 
dent of the Grand Rapids and Indiana Railroad 
Company, remonstrating against any further 
increase of the duty on imported ironand steel ; 
which wasreferred tothe Committee on Finance. 

He also presented the memorial of the presi- 
dent of the Indianapolis, Pera, and Chicago 
Railroad Company, remonstrating against any 
further increase of the duty on imported iron 
and steel; which was referred to the Committee 
on Finance. : : 

Mr. EDMUNDS presented the memorial of 
David Hillbouse Buel, praying that the Secre- 
tary of the Treasury be authorized to issue to 
him bonds in liéu of certain registered bonds 
lost in the mail between: Troy and Coopers- 
town, in New York; which was referred to the 
Committee on Claims. 

Mr. CAMERON presented additional papers 
in relation to the petition of S. R. Franklin, for 
restoration to his original po8ition on the Navy 
Register; which were referred to the Committee 
on Naval Affairs. 


SENATOR FROM GHORGIA. 


Mr. TRUMBULL presented the credentials 
of Hon. H. V., M. Miller, United States Sena- 
tor-elect from the State of Georgia, to fill the 
unexpired term, commencing March 4, 1865; 
which were referred to, the Committee on the 
Judiciary. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuHerson, its Clerk, announced 
that the House had passed the following bills, 
in which it requested the concurrence of the 
Senate: ; 

A bill (H. R. No. 1827) to amend an act 
entitled “An act to exempt certain manufac- 
tures from internal tax, and for other pur- 
poses,” approved March 31, 1868; aud 

A bill (H. R. No. 1596) making- appropria- 
tions for the support of the Military Academy 
for the fiscal year ending June 30, 1870. 

ENROLLED BILI: SIGNED. 


The message also announced thatthe Speaker 
of the House had signed the enrolled bill (S. 
No. 174) for the relief of Mrs, Emma Wilson, 
of the State of Indiana ; and it was thereupon 
signed by the President pro tempore of the 
Senate. 

REPORTS OF COMMITTEES. 


Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the petition 
of John H. Russell, praying for a patent for 
certain land in Arkansas, submitted an adverse 
reportthereon; which was ordered to be printed. 

Mr. WILLIAMS. I am instructed: by the 
Committee on Private Land Claims to report 
back the petition of John H. Rogers, praying 
the confirmation of title to a certain tract of 
land in Livingston county, Illinois, and to ask 
to be discharged from its consideration and 
have it referred to the Committee on Claims. 
The Committee on Private Land Claims are 
of opinion that no relief can be granted as to 
the land. Possibly he may be entitled tore- 
cover back the purchase money if he makes 
out the case before the Committee on Claims. 

The report was agreed to. 

BILLS INTRODUCED. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 749) to define and settle staff, rank in the 
Navy ; which was read twice by itstitle, referred 
tothe Committee on Naval Affairs, and ordered 
to be printed. 
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He also asked, and by unanimous: consent: 
obtained, leave to'introduce a bill (S. Now 750). 
to regulate the-rank.-of medical -staff “of the: 
Navy; which was: read twice by. its title, re- 
ferred to the Committee on Naval Affairs, and. 
ordered to be printed. = = ; 

He also asked; and by unanimous consent 
obtained, leave to intreduce.a joint resolution 
(S. R: No. 194)-eathorizing the transfer of. 
certain appropriations heretofore made for the 
public printing, binding, and engraving; which 
was read twice by its title. o oo sreg we 

Mr. ANTHONY. This is not-an. original 
appropriation, but it is to transfer a part of 
the appropriation made for the public:printing 
from the appropriation for. the purchase of 
paper to the appropriation for the binding and 
printing. I think, therefore, it had better go 
to the Committee on Printing. 

The PRESIDENT pro tempore. It will be 
so referred. 

Mr. STEWART: asked, and: by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 195) requiring the Com- 
missioner of the General Land Office to trans- 
fer certain money ; which was read twice by 
its title. 

Mr. STEWART. I move the reference of 
the joint resolution to the Committee on Appro- 
priations, and I should like to say to that com- 
mitteé that it is merely to correct a mistake. 
The appropriation was for the purpose of col- 
lecting mineral statistics. The Secretary of the 
Treasury had already employed Professor Ray- 
mond. He was engaged in the work, and the 
appropriation was made with reference to paying 
him on the work which had been done, but itis 
now ascértained that by inadvertence it was 
intrusted to the Commissioner of the General 
Land Office, and he cannot get his pay. [hope 
the committee will give us an early report on 
the resolution, so that it can be passed. The 
chairman of the committee has no objection to 
its being passed at once; buthe is not here, and 
consequently I move its reference to the Com- 
mittee on Appropriadions. 3 

The motion was agreed to. 

Mr; SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 751) to amend an act entitled “An act to | 
establish the judiciary of the United States,” 
approved September 24, 1789 ; which was read 
twice by its title, referred to the Committee on 
the Judiciary, and ordered to be printed. 

Mr. RICE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 752) to incorporate the Washington Mar- 
ket Company; which was read twice by its 
title, referred to the Committee on Public 
Buildings and Grounds, and ordered to be 


printed. ; 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill 
No. 753) to provide for the execution of judg- 
ments in capital cases; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. KELLOGG asked, and by unanintous 
consent obtained, leave to introduce a bill (S. 
No. 754) confirming a charter granted by the 
Legislature of the State of Louisiana for the 
purpose of connecting the Mississippi river 
with Lake Borgne by means of a canal, and for 
other purposes; which was read twice by its 
title, referred to the Committee on Public 
Lands, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 755) 
to define the limits of the collection district of 
Teche, in the State of Louisiana, and for other 
purposes; which was read twice by its title, 
referred to the Committee on Commerce, and 
ordered to be printed. , 

Mr. PATTERSON, of Tennessee, asked, 
and by unanimous consent obtained, leave to 
introduce a bill (S. No. 756) to incorporate the 
Great Falls Ice Company of Washington, Dis- 
triet of Columbia; which was read twice by its 
title, referred to the Committee on the District 


consent obtained;leave: to introdace:a bitk (Si. 
No: 757) -to establish a mail voutein Washing: 
ton:Territory;: which-was,read.twiceby ita tithes! 
referred to the Committde-on Post Offices:and, 
Post Roads, and ordered ta be printed. jcc 

Mr. NORTON asked, and by unanimous.con:: 
sent obtained, leave to introdues.a bilt (8S: No. 
758) to provide for the construction of a wagon: 
road for military and postal. purposes through : 
the Territories of Dakota, Montana,and: Wash- 
ington; which was-read twice by its title, re-: 
ferred to: tho Committee on Public Lands,-an 
ordered to be printed. ; , 

: Mr. EDMUNDS asked, and by:unanimous 
consent obtained, leave to introduce a bill (8. 
No..759).to extend the patent granted:to Q.V. 
Blodgett and P. F. Sweet for oven for bakery 
for seven years; which was read twice by-its 
title, referred to the Committee on Patents, 
and ordered to-be printed. : 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill: (S; No. 760) 
for the relief of Rev. D. Hillhouse Buel; which 
was read twice by its title, referredto the Com: 
mittee on Claims, and ordered to. be printed.” 

Mr. CATTELL asked, and by unanimous 
consent obtained, leave to introduce a bill ($. 
No. 761) giving the consent of the United States 
to the erection of a bridge across the Delaware 
river between Philadelphia and Camden; which 
was read twice by its title, referred to the Com- 
mittee on Commerce, and ordered to be printed. 

“HOUSE BILLS REFERRED, 

The bill (IZ. R. No. 1827) to amond an act 
entitled “An act to exempt certain manufac- 
tures from internal tax, and for other pur- 
poses,” approved March 381, 1868, was ‘read’ 
twice by its title, and referted to the Commit- 
tee on Finance. RAA ae 

The bill (A. R. No. 1596) making appropri- 
ations for the support of the Military Academy 
for the fiscal year ending June 30,.1870, was 
read twice by its title, and referred to the Com- 
mittee on Appropriations. 


RECONSIDERATION OF A BILD. 


Mr. STEWART. I desire. to enter’a/motion 
to reconsider the vote on the passage of the 
bill (H. R. No. 1598) to relieve from disabil- 
ities R, W. Best and Samuel F. Phillips, of 


1 
port Carolina. 
The PRESIDENT pro tempore. The motion 
to reconsider will be entered. i 
EXTRADITION OF CRIMINALS. 

Mr. TRUMBULL. If there be no further 
morning business I move that the Senate 
proceed to the consideration of Senate. bill 
No. 705. s PENT EE 

The motion was agreed to ;.and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 705) further to provide 
for giving effect to treaty stipulations between 
this and foreign Governments for the extradi-. 
tion of criminals. ; : 

The bill provides that whenever any person 
shall have been delivered by any foreign Gor: 
ernment to an agent or agents of the United 
States for the purpose of being brought within 
the United States and tried for any crime of 
which he is duly accused, the President shall 
have power to take all necessary measures for 
the transportation and safe keeping of such 
accused person, and for his security against 
lawless violence until the final conclusion of 
his trial for the crimes or offenses specified in 
the warrant of extradition, and until his final 
discharge from custody or imprisonment for or 
on account of such crimes or offenses, and for 
a reasonable time thereafter. The- President, 
or such person as he may empower for that 
purpose, may employ such portion of the land 
| or naval forces of the United States, or of the 
militia. thereof, as" may be necessary tor the 
safe keeping and protection of the aceused. 
Any person duly appointed as agent to receive 
in behalf of the United States the delivery bya 
foreign Government of any person accused o 
crime committed, within, the, jurisdiction: of the 


of Columbia, and ordered to be printed. 
Mr. CORBETT asked, and by unanimous 


United States, and to convey,him to the place 
| of his trial, is to be vested. with all the powers 
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ofa marshal of the United States in.the several 
districts through which: it may be necessary for 


him to pass: with the prisoner, so far as such: 
If any: 


power is requisite for his safe keeping. . 
person or persons shall knowingly and willfully 
obstruct; resist, or oppose such agent in the 
execution of his duties, or shall rescue or at- 
tempt to rescue such-prisoner, whether. in the 
custody of the agentvor of any marshal, sheriff, 
jailor, or other officer or person to whom his 


custody may. have lawfully been committed, | 


every person so knowingly and willfully offend- 
ing in the premises, shall, on conviction theréof 
before the districtor circuit court of the United 
States for the district in which the offense was 
committed, ‘be fined not exceeding $1,000 and 
imprisoned not exceeding one year. 

«Mr. HENDRICKS. Í desire to say to the 
Senator from Hlinois that I have received some 
printed communicationsin regard to this meas- 
ure, and also a ratuer lengthy written commu- 
nication, which I desire to lay before the chair- 
man of the Judiciary Committee before the bill 
shall be acted upon by the Senate; but I have 
been so occupied that I have not been able to 
do it thus far. If the Senator from Illinois 
will allow the bill to lie over until to-morrow 
it will afford me an opportunity of handing to 
him and some other gentlemen of the Com- 
mittee on the Judiciary these communications, 
which I desire that they shall see. 

Mr. TRUMBULL. The bill was considered 
by the Committee on the Judiciary, and, 1 be- 
lleve, had the unanimous assent of the com- 
mittee in the form in which it is; but if the 
Senator from Indiana has since received any 
information in regard to it which he thinks 
might change our views I have no objection to 
its being further considered. Let it go over 
until after the committee meet. We meet the 
day after to-morrow. 

Mr. HENDRICKS, Very well. 

Mr. TRUMBULL. I do not know that there 
is any special haste, though I think it is a bill 
that ought to be passed substantially as it is. 
iam willing that it shall go over. 

Mr. HENDRICKS. I move that the farther 
consideration of the bill be postponed until 
to-morrow, 5 

MISS SUE MURPUEY, 


The Senate, as in Committee of the Whole 
resumed the consideration of the bill (8. No. 
625) for the relief of Miss Sue Murphey, of 
Decatur, Alabama, 

Mr. COLE. Mr. President, it may seem 
presumptuons on my part to attempt to add 
to the arguments which have been presented 
either for or against this bill. I should not 
ask the attention of the Senate at all were I 
not a member of the Committee on Claims, 
and as such entertain fears lest a rule be 
adopted which may much embarrass the Gov- 
erument hereafter, 

The amount of property used up and de- 
stroyed during the late rebellion is great almost 
beyond comprehension. I suppose it safe to 
say that ten billions, or ten thousand millions 
in value were destroyed in one way and an- 
other. Of this sum, $2,500,000,000 are now 
iw the form of the national debt, and as much 
more, I presume, has actually been paid from 
the time the war commenced down to this 
time. ‘That as much more as these two sums 
has been destroyed in one way and another, 
including slave property, I think there can 
be no question. A great deal of the damage 
eaused by the war is of that description that 
there can be no compensation made for it; the 
injuries being utterly irreparable. I think it 
probable that we can draw a line of distinc- 
tion between those for which compensation 
should be made and those in which compen- 
sation cannot be made by éstablishing a rule, 
if it is not already established, that we will 
pay all obligations arising out of contract, ex- 
press or implied, where the contract was with 
loyal persons. That there may be some cases 
in which compensation should. be made for 
damages to loyal persons [ will not attempt 
to deny; but such cases, in my judgment, will 


{ 


be.extremely rare. If we undertake to. make 
compensation generally.for damages incurred 
by loyal people in the South or in the North 
we shall find ourselves burdened utterly beyond 
our ability to pay. X Be ee 

This case of Sue Murphey I believe is some- 
thing like this: our Army took possession of a 
portion of the rebellious State of Alabama, 
and were holding the part in which Decatur is 
situated ; and while so holding that section of 
that State it became necessary for them to erect 
defensive works, forts, and fortifications, in 
order to prevent their being driven out again 
by the rebel forces; and it so happened that 
the military engineers regarded the real estate 
upon which the house claimed by Sue Mar- 
phey was located as the proper site for such a 
defensive work, and this work was absolutely 
indispensable to our forces in order that they 
might maintain their foothold in that State, in 
order that they might retain possession of De- 
eatur. Ido not understand that the damage 
for which compensation is now claimed comes 
under the head of contract in any sense of the 
word. Ido not understand that the property 
taken possession of was of any absolute use to 
the Government, such as property is of use to 
the Government which is taken for quarter- 
master’s or commissary stores; but onthe other 
hand that it was necessary to destroy it to get 
it out of the way, and such was the only use 
made of it. 

I believe none of those who have argued in 
favor of this claim have held that ground rent 
should be paid for: the property that was so 
taken possegsion of. I do not understand that 
that ig an element of the claim, but that the 
claim is simply for the destruction of the tene- 
ments upon the ground. A great deal of dam- 
age was done in the State of Pennsylvania by 
the Union Army, necessarily done, in order to 
repel the raid of Lee toward and at Gettys- 
burg. ‘This damage certainly was to persons 
who were friendly to the Government. Wheat 
fields’ were trampled over, fences destroyed, 
cut down, and in seme cases buildings 
vey much injured, if not absolutely destroyed ; 

d the same is true of the whole South; and 
t will be claimed, if it is not true, that much 
of the damage which was so done was to per- 
sons who were actually friendly to the Gov- 
ernment. * 

Some apprehension is expressed that we 
may form an unfortunate precedent by the 
passage of the biil now under consideration ; 
but if this is to be regarded as a precedent in 
all respects, and only for such cases as are, to 
use a figure of my friend from New York, [Mr. 
CONKLING, ] on all fours with this, including, if 
you please, the sex of the claimant, there will 
be, in my judgment, but little danger to be 
apprehended ; for if Sue Murphey was a loyal 
southern woman she was certainly a rare ex- 
ception. It would be quite safe to say that no 
other loyal southern woman: has suffered injury 
of this sort. But the danger is that it will be 
regarded as a precedent for all classes in the 
South, and that many who were actually dis- 
loyal may come forward with their claims and 
be able, perhaps, to show some facts from 
which a friendly disposition toward the Gov- 
ernment can be inferred, and thus put them- 
selves upon as good a foundation as the claim- 
ant in this case occupies. 

It is further stated, in the course of the argu- 
ment, that if this class of peoplein the South 
are not to be compensated for the injuries which 
they have sustained there will be hereafter no 
inducement on the part of any portion of the 
inhabitants of a rebellious district to adhere to 
the Government; that if they are, as is stated, 
to be treated, in reference to the destruction of 
property, as rebels are treated, then hereafter 
they will cease to. be loyal, and we must ex- 
pect a united voice in any rebel district against 
the Government and in favor of the rebellion. 
But let us look a little into this argument. If 
it is. understood that compensation is to be 
made for injuries so sustained. what induce- 
ment is there to people: in a rebel district to 
exert themselves to maintain the Government? 


They can sit. quietly by aud act the part of 
neutrals, assured all the while that-when the 
war is over they will be compensated for the 
injury they may have sustained. But if, on 
the other hand, the rule is established that 
persons are to. suffer injury by reason of a 
rebellion, then it will devolve upon every one 
who is friendly toward the Government to 
exert himself to prevent the success of: the 
rebellion. 

It is. further stated that the constitutional 
objection is good in this case, that private 
property cannot-be taken for public use with- 
out just compensation. This is a rule that has 
but little application during wars. That it isa 
proper and useful and just rule during times 
of peace no one will attempt to question; but 
that it can apply in time of war is utterly be- 
yond possibility. The rule goes to the extent 
of requiring compensation to be made in ad- 
vance of the taking of the property; and if it 
is to apply in case of war. the necessity would 
devolve upon the military commander to halt 
and have an appraisement made of property 
that he is about to take of a person, it you 
please, friendly to the Government before he 
could seize the property or destroy it. Will 
any one say that it would be possible to put 
down a rebellion, or that movements in defense 
of the Government could be successful, if a 
rule like this were to be applied? ‘This rule 
was practiced by some of the early command- 
ers of our forces; and the very fact of their 
paying great respect to the rights of individ- 
uals was the principal cause of the failure of 
some of those who were most prominent in the 
command of our forces during the earliest 
years of the war. The fact is, the public safety 
is the highest law, and higher than this provis- 
ion of the fundamental law of the land. There 
is nothing above it. It is so proclaimed in all 
works that treat on this subject, and should be 
regarded asa sufficient warrant for the destruc- 
tion of property, even the property of loyal 
persons. : 

If this Glaim is to be recognized it will do 
much, in my judgment, to impair the public 
credit. We are endeavoring in every possible 
way to establish the credit of the Government. 
There is no possibility of estimating the amount 
of claimants of this sort; and when once we 
recognize them, when once we admit the rule 
that where the property of loyal persons, or 
those who can show themselves to be loyal, 
hag been used or destroyed its value is to be 
paid for out of the general Treasury, every 


. creditor of the Government sees at once the 


possibility ef a flood-gate of claims opened 
upon us, and it cannot but be disastrous to 
the credit of the nation. 

For these reasons, Mr. President, it seems 
to me the claim of this person should not be 
recognized at this time. If it should turn out 
at last that this woman was no more loyal 
than the females of that section of the coun- 
try generally, and that this property was put 
in her hands for the purpose of avoiding the 
confiscation of it, certainly in that case the 
tide of sympathy would settle in another direc- 
tion. The desire has been to have this case 
decided upon its own merits withont reference 
particularly to the character of the person 
making the claim. It is regarded as a test 
case, and therefore of the greatest possible 
importance. I hope that when the vote is 
taken it will receive a quietus which will dis- 
courage all claimants of the sort, until at least 
we are better able to meet our engagements 
than appears in the present condition of the 
national credit. 

Mr. FOWLER addressed the Senate. [See 
Appendix. } 

Mr. POMEROY. Mr. President, the only 
interest that I have taken, or that I feel in this 
case, is that it seems to be put forward as a 
case in which to try all the claims of the loyal 
people in. the insurrectionary districts. It is 
on that account that I have looked into the 
claim to see whetlier it is a good case iu which 
to. try the .multitude of claims that will be 
involved in this decision coming up from the 
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South, and I -havé cometo the conclusion that 
it is a most unfortunate case... . The 

‘The history of this case is brief. It is not a 
new one. here. - I remember: my. attention was 
first called to it on July 9, 1866, when the 
Senator from Rhode Island: {Mr, Anraony] 
made a report upon it from-the Committee on’ 
Claims, and that:report was: printed and has 
been read’to the Senate. -On the 17th of July, 
1866, the bill was. called. up by “Mr. Clark, 
then chairman ofthe Committee on ‘Claims. 
It was:explained and passed the Senate. . (See 
Congressional .Globe,:Thirty-Ninth. Congress, 
page 8869.) I made some feeble remarks upon 
itat the time, and the Senator from Massachu- 
setts [Mr. SUMNER] also spoke against it; but 
it passed. It went to the House of Represent- 
atives. Mr. Conxiine, then a member of the 
House of Representatives, on the 24th of July, 
1866, moved to refer the bill to the Committee 
of Claims of the House of Representatives, 
which was carried. On the 14th of December, 
1866, Mr. Detano moved to postpone it indefi- 
nitely, which seems to have been carried; but 
still I find that on February 12, 1867, Mr. MAY- 
NARD moved to place the bill on the Private. 
Calendar. How that could have been done 
after it was indefinitely postponed I do not 
know; but that was agreed to. On the 15th 
day of February, 1867, Mr. WASHBURN, of 
Massachusetts, made an adverse report on the 
merits of the case, and his report went on the 
Private Calendar with the bill. That is all the 
record we have of the case, so far as it relates 
to the House of Representatives. 

But it was reported again to the Senate during 
this, the Fortieth Congress. The previous pro- 
ceedings to which I have referred were in the 
Thirty-Ninth Congress.. There is no written 
report from the committee to this Congress ; 
but we have had read the report made to the 
Thirty-Ninth Congress. There is no evidence 
submitted to the Senate either in the report or 
in the testimony—I have read. it all—proving 
that this claimant was loyal prior to the capture 
of Decatur, in Alabama, but only after the cap- 
ture; and that is proved by two officers and 
certified to by General Grant as being among the 
papers on file in the War Department. Here 
is a case put forward as a test case in which to 
try the claims of all loyal men in the South, in 
which not a word relating to the loyalty of the 

- claimant can be proven until after her property 
was in the hands of United States officers and 
destroyed, and then the language is, that she 
uttered nothing tending to show that she was 
disloyal. l 

Mr, SUMNER. I wish my friend would allow 
me a word right there, if I do notinterrupt him. 

The PRESIDING OFFICER, (Mr. THAYER 
in the chair.) Does the Senator from Kansas 
yield the floor? 

Mr. POMEROY. Iwishto make this addi- 
tional remark first: I do not say a word dis- 
respectful of this lady. 1 understand she is a 
lady of the highest respectability, livinga blame- 
less life. ` 

Mr. SUMNER. I happen to have a letter 
in my hand to which I should like to call the 
attention of the Senator. His remarks now 
have drawn my attention to it, and with the 
Senator’s permission I will read it. It is ger- 
mane to the very point he is discussing. It is 
a letter addressed to me within a day or two 
from a gentleman who it seems has been a part 
purchaser of this very estate: 

WASHINGTON, D. C., January 8, 1868, 


Sır: I happen to know something of this property 
of Miss Sue Murphey. Her step-father (whom no 


one claimsto be loyal) informed me that the property | 


was his, that it belonged to him, that he could make 
atitle toits [bought some of this land from him, 
and he has the entire control of it. L have. also 
learned that the property only cost $1,500 afew years 
before the war, when its value was at its height. 
have further seen it stated that Miss Murphey has 
inade more rebel harangues in presenting rebel flags 
than Senator Howe has made Union speeches, and 
that by parties whose loyalty is above question. 

I make you this statement that the matter may be 
fully investigated before passed upon. 


" Very respectfully, D. HUMPHREYS. 
Hon. CuarLes Suungr, United States Senate. 


Mr, ANTHONY. Does the Senator know 


who “D. Humphreys” is? Does. he vouch, || 


for him?. . : i 
Mr. SUMNER. D. Humphreys, of- Ala- 


bama. : ; 
Mr. ANTHONY. I wish to ask if the Sen- 
ator from Massachusetts knows him? 
Mr. SUMNER... I haveseen him, but I ha 
no acquaintance with him before... He isa gen- 
tleman of very respectable appearance, and I 
have no doubt of his veracity. - 


“Mr. POMEROY. I suppose it is known to 


every one that her step-father was a notorious. 


rebel; . Indeed, a friend in Alabama writes me 
that he was crazy on the subject of the rebel- 
lion, he was so persistentarebel. ButI would 
not visit the sins of the father or step-father 
upon the daughter. { am one who believes 
that each individual is responsible. only. for 
himself or herself. I would not prejudice the 
case of this claimant because her step-father or 
her brother-in-law, who is a son of her step-. 
father, may have been disloyal. They are dis- 
loyal. Everybody admits it, I suppose. 

But, Mr. President, what I was going to 
argue for the sake of calling the attention of 
the committee to it, and to be corrected if I am 
wrong, was this: there is no evidence in the 
papers in this case that I can find to prove 
any loyalty prior to the capture of Decatur and 
before the day that General Granger took 
possession of this property, at which time he 
saysshe treated them well, and from her expres- 
sions he judged her to be loyal. I will read 
his letter. It is addressed to ‘‘ Hon. Horace 
Mayywarp, Member of Congress, Washington, 
District of Columbia: ” 

IWrapquarters District or Henrrco. 
RicuMonn, VIRGINIA, February 21, 1866. 


Drar Sir: My friend, Miss Sue Murphey, having 
requested me to address to you astatoment with re- 
gard to her loyalty to the United States, I cheerfully 
submit the following: 


This is the testimony, I want to state, upon 
which the report is founded, because it is the 
strongest testimony, and almost the only testi- 
mony bearing on the question. 

I made the acquaintance of Miss Murphey soon 
after taking command of tho district of North Ala- 
bama, in June, 1864. I have known her intimately 
from that date to this, and as our interviews have 
been frequent and of the most friendly character I 
feel competent to judge correctly of her loyalty. I 
do, therefore, assert that inasmuch as I have never 
heard of, or known of any act of disloyalty on tho 
part of Miss Murphey, and never beard her utter a 
disloyal sentiment toward the Government, of the 
Unikod States, L believe her loyal to that Govern- 
ment. 

Very respectfully, your obedient servants on, 

Brevet Brigadier General United States Army. 
That, I say, is the strongest testimony in 
this ease to prove her loyalty. There was a 
board authorized to sit in jadgment upon the 
amount of this property, and they were- in- 
structed by the commanding general to report 
upon her loyalty and upon the value of the 
property, and it is a most significant fact that 
they never reported a word upon her loyalty, 
but confined themselves to the value of the 
property. 

Mr. ANTHONY. Will the Senator allow 
me to interrupt him for a moment? 

Mr. POMEROY. Certainly. | 

Mr. ANTHONY. The Senator from Kan- 
sas was upon the Committee on Claims with 
me, I think, at the time this bill was first re- 
ported from the committee, and he must have 
forgotten if he supposes that that is the strong- 
est evidence of the loyalty of this lady. 

Mr. POMEROY. I said it was the strong- 
est evidence to be found in these papers. 

Mr. ANTHONY. There were officers before 
us who came here at considerable personal 
inconvenience on purpose to testify to the loy- 
alty-of this lady, as an act of justice to her and 
as an act of gratitude and of recognition for 
the services which she rendered to them and 
to the soldiers under their command when they 
were stationed at Decatur. Now, if you are 
going to deny this poor girl the debt that be- 
longs to her, L beg Senators not to take away 
her character also. Iam not able now to recall 
the evidence upon which the-committee came 
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to the conclusion, but I do know, and:I have ! 


1 
i 


no hesitation in sayings that the:loyalty:of:this; 
girl was proved before the committee, and Jn: 
the presence of my friend from Kansas sad my. 
friend-from Wisconsin, just as. positively as it 
could be proved. There was-no sort of ques- 
tion upon that point. when we made:the report. 

Mr. POMEROY. I hope the Senator irom: - 
Rhode Island didnot understand me as reflect» 
ing.on the character of ‘this. lady. ¿I said: I: 
understood she was a lady of the. highest. re- 
spectability, living a blameless life. . ea ee 

Mr. ANTHONY... I understood the; Sen» 
ator to say that. this negative testimony was 
the. strongest testimony in the case.as to her 
loyalty. I think that is almost a reflection on 
the committee making the report, and the Sen-. 
ator from Kansas agreed. to that-report when 
it was made. It was as much his report as it 
was mine, and he heard the testimony. Would 
the Senator from Kansas have certified to the 
loyalty of any person upon such.evidence as 
that? Officers of the United States. Army 
were before us in person and testified to; her 
loyalty. ; ; 

Mr. POMEROY. The remarks of the Sen- 
ator from Rhode Island would have some per- 
tinency if I had been a member of the com- 
mittee during the Thirty-Ninth Congress, but 
I was not. i was a member of the committee 
during the Thirty-Eighth Congress, but this 
claim was not before the committee during the 
Thirty-Kighth Congress. 

Mr. ANTHONY. I thought the Senator 
was a member of the committee when we made 
this report. 

Mr. POMEROY. I will read the finding of 
the board that was authorized to report upon 
the loyalty of the claimant, and the amount of 
the property destroyed. - I said in the begin- 
ning that upon the first question, the loyalty 
of the claimant, they were silent; they did not 
say a word; but upon the amount of property 
they do say: s uo nee 

“We find the proporty destroyed, and. value the 
loss at $7,000.” i i 

That is the report of the board authorized 
and commissioned to examine into her loyalty 
and the value of this estate. 

General Granger, in another letter, says that 
the property was almost entirely destroyed, 
and yet the papers show that it was a property 
of one hundred acres of land adjoining the 
town of Decatur, on which was a building, a 
two-story house made of wood. There is a 
long description of it here in the papers, It 
is said that the house was destroyed; that the 
grounds about it were injured; the shrubbe- 
ries and trees destroyed; and that the damage 
was $7,000. If it was an estate of one hun, 
dred acres of land adjoining the town, and 
there was no more valuable property than that 
upon it, it could not have been wholly de- 
stroyed. There must be some value left in 
the property. It is possible that $7,000 worth 
may have been destroyed ; but still that estate 
must be worth something as one hundred acres 
of land, after the destruction of a two-story 
wooden house upon it and the shrubbery and 
trees around it. 

I will read also the letter of General Grant 
on this subject, which is filed with the papers, 
which is a sort of presumptive evidence upon 
her loyalty, being entirely anxious to present 
that side of the case rather than the other, 
because if this was a case where there was no 
question in regard to loyalty, if this was the 
case of a woman who suffered the loss of all. 
things for fidelity to the Government, who 


| stood there during the dark hours of the rebel- 


lion, early and late, counting not her life dear 
unto herself, faithful to all her obligations, I 
tell you, sir, I would not have the heart to vote 
against it; but this is not a case of tbat kind, 
as shown by the papers. : h 
Mr. FOWLER. I should like to aşk the 
Senator from Kansas one question, Is there 
a particle of evidence that fnilitates against 
the loyalty of this claimant? Has the Senator 
got a single speck of it-in the p ers? “Has. 
he heard a siugle statement to the. contrary 
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made except ove that has been read this morii 
ing, written by one ofthe most veritable stamps 
jn the world; as T believe I could’ prove here? 
With that-exception there ig not a solitary 
setntilla of evidence against her loyalty. 1s 
that iiot snfficient evidence that she was loyal? 

Mr. POMEROY. “I have not undertaken-to 
prove any disloyalty on the part of this claim- 
anti Iam only arguing that-this is an unfor- 
tufate case to present as‘a test case; because 
the loyalty of the claimant is not proved. - It 
does not-devolvé on me to prove her disloyalty, 
for I have no‘evidenée on that subject. t have 


riot undertaken to find evidence against the- 


loyalty of this’ claimant. ‘I only say that the 
papeérs'in the casë do not prove her loyalty. 

Mr. WARNER. JI desire to make an expla- 
nation which I'deem due to the character of a 
man who has been denounced, [ think, with» 
out proper knowledge, by the Senator from 
Tennessee. The letter.the Senator from Massa- 
chusetts read I understood to be from a man 
by the name of D: Humphreys. 

Mr. SUMNER. Yes, sir. 

Mr. WARNER. I will say, as the Senator 
from Tennessee has used language in regard to 
him that I cannot very well allow to go uncon- 
tradicted, that I know Mr. Humphreys per- 
sonally, and I think heigalso known personally 
to at least one of the Senators from Ohio, and 
that he is a man of reputable character. The 
gentleman to whom I refer was formerly the 
editor of the Alabama Republican. 

Mr. SUMNER: That is the gentleman. 

Mr. WARNER. I do not know the facts in 
this case, and have nothing to say about his 
interference in this matter of Miss Sue Mur- 
phey's claim; but J will say that the language 
that he is a miserable scamp does not apply 
to him; that for the three years | have known 
him, | have known him to be a man of repu- 
table character, and of integrity, J think. 

Mr. FOWLER. I will say here that I do 
not know the man at all; but I made my con- 
clusion on the authority of the Senator from 
Alabama, [Mr. Speycrr,] who ought to know; 
and if I am wrong I wish to be corrected. 

Mr. POMEROY, Iknowhim well. Nobody 
knows him better than I do. 

Mr, SPENCER. I should like to make an 
explanation in reference to Mr. Humphreys. 
J live in the same town and know a good deal 
about him. He is a very meddlesome and 
troublesome man ; so much so that the organ- 
ization called the Ku-Klux in that country 
forced him to leave, J bélieve he never saw 
Miss Sue Murphey in his life, and does not know 
her. During his short residence in Decatur, 
Alabama, she was in the place only about three 
days during the whole time that he lived there, 
which was about eight or nine months. I be- 
lieve tat Miss Marphey has established fully 
her character for loyalty before the Committee 
on Claims by officers of the United States Army, 
who knew her and knew the services which she 
rendered. Of those services I cannot person- 
ally speak; but from hearsay and from the evi- 
dence adduced I have not any doubt of her 
loyalty ät that tine. Some of her family are 
not loyal; but L do not.think she ought to be 
held responsible for that. 

_Mr. POMEROY. I suppose that it is dis- 
tinctly understood that I say nothing against 
the loyalty of Miss Murphey since the capture 
of Decatur, The officers of the Army who 
have been familiar there and lived in her 
house certify that she has been kind and cour- 
teous, and has never spoken a word against 
the Government of the United States since the 
capture. I admit all that. Ido not doubt it. 
Tam speaking of wanting a case, if it is to be 
made a test case, where loyalty is proven all 
the way up. Senators have all read Gold- 
smith's oratorio upon the captured Jews, when 
they were down by the rivers of Babylon, and 
he says: iu 

“Oh happy, who i y hour 
ae God. ihe praise T haur i 
nd own His all-eon: ower 
Before they feel the blows? oe 


The loyalty that I desire to commend is that 


which’ was trae when: the days were dark, not 


when they were light, before the property was: 


captured, when the-storm was raging, and not 
when they were safe in a calm. I understand: 
thig'claimant to be a most exemplary person, 
who has been faithful ever since the capture, 
so far as I know. “All I complain: of is that 
there is no proof of her loyalty before that 
time, It is a most unfortunate case to presént 
as a test on that account, because there could 
be no proof of disloyalty, 1 suppose, if any one 
was disposed to contest it. A lady under age 
(she was under age‘at the time) could not 
comniit overt acts of treason. She was a non- 
combatant, and of course there was no posi- 
tive disloyalty. 

Mr. DAVIS. Will the honorable Senator 
allow. me to ask ‘him a question? 

Mr. POMEROY. Certainly. ` 

Mr. DAVIS. The honorable Senator is a 
lawyer. “Suppose the question at issue was as 
to the sanity of Miss Murphey or anybody else, 
and it was proved that for a period dating from 
a certain time, of three or four or five years, 
the person had been sane, I asik the honorable 
Senator, in the absence of all other proof if 
that would ‘not be satisfactory evidence that 
previous to that time the person had been sane? 
And if so in relation to sanity, why not in rela- 
tion to loyalty? 

Mr. POMEROY. I admit that that makes 
outa prima facte case of sanity. 

Mr. DAVIS. And of loyalty, too. 

Mr. POMISROY. And thisisa prima facie 
case, perhaps, of loyalty; but it is to a prima 
facie case that Lam objecting. 1 want a posi- 
tive case of loyalty. 

Mr. DAVIS. Will the honorable Senator 
allow me to ask him another question ? 

Mr. POMEROY, Yes, sir. 

Mr. DAVIS. Where there is a case estab- 
lished prima facie, according to law, can that 
prima facie case be overruled without the pro- 
duction of one word or syllable of proof to 
impugn it? 

Mr. POMEROY. The Senator does not 
seem to be aware that this case is not what is 
involved inthis qtestion. If this case had not, 
as I said in the beginning, been argued here as 
a test case; if it had not been brought forward 
to try the case of all the loyal people of the 
South, I would not have looked at it in that 
light; but in that view it requires evidence, not 
simply prima facie evidence of loyalty. 

Mr. DAVIS. If my courteous friend will 
allow me to ask him one other question I shall 
trouble him no more with questions. The hon- 
orable Senator from Rhode Island bas said that 
there came gentlemen of the Army before the 
Committee on Claims, who had-the examina- 
tion of this particular claim, and that those 
gentlemen of the Army who were in Decatur, 
and who knew Miss Murphey, had testified most 
fully and satisfactorily before that committee 
as to her loyalty ; and upon that proof, in part, 
probably mainly, the report on the point of 
loyalty was made. The honorable Senator 
from Rhode Island has now stated that her 
loyalty was established and reported by the 
committee upon the proof of those military ofi- 
cers, Is not that a case where loyalty is made 
out by proof and reported to the Senate? 

Mr. POMEROY. As I have the report of 
the Senator from Rhode Island in my hand, I 
will read what he says on that subject. Jam 
taking up the case as I find it in the papers. 

Mr. DAVIS. Iam speaking of the report 
he makes this morning verbally.. 

Mr. POMEROY. If that evidence was be- 
fore the committee at the time, the Senator 
from Rhode Island was most unfortunate in 
not putting it into the report. 

Mr. ANTHONY. I think, if the Senator 
will allow me, the report states that the case 
of loyalty was fully made out, and we supposed 
that when the Committee on Claims unani- 
mously repdrted that the case of loyalty was 
made out it was not necessary for us to give 
at length the verbal testimony on which we 
based our report. We supposed that at least 
we could be trusted for so much. 


Mr: POMEROY. The language of the re- 
port on this question is as follows+ 

“The loyalty of Miss Murphey is fully sustained 
by the statements of officers of the Army above’ 
referred to,” ue A ‘hoa 

Now, I wil: read what is “above referred 
to,” so that the committee may have the full 
benefit ofthe report. The evidence of officers 
of the Army to which they refer is the report 
of the board that examined into the question 
of loyalty and the:value of. the property.: 

Mr. DAVIS. : It was the officers who were 


| examined before the committee, not those who 


made the report. : 
Mr. POMEROY. Thereport doesnot show 
that they did examine any officers before the 


committee. It will be better understood if I 
read the whole of it. : The report reads as fol- 
lows: : ; 


“In compliance with orders received from Briga- 
dier General R. S. Granger, commanding the district 
of northern Alabama, Colonel Joseph Conrad, com- 
manding the post of Decatur, ordered a board of in- 
vestigation to convene for.the purpose of examining 
and reporting in the case of the property of Miss Suo 
Murphey. This board convened on the 13th of Feb- 
ruary, 1865, and, after an examination ds to the loy- 
alty of the claimant and the value of the:property, 
reported: ‘ We find the property destroyed. and value 
the loss at $7,000.’ ” 

Then the report says: 

“The loyalty of Miss Murphey is fully sustained by 
officers of the Army above referred to.” 

Now, there was ‘one officer before that board 
who was questioned as to her loyalty, and only 
one, and that was Captain Boyd, of the fifty- 
first Hlinois infantry. 1 will read what he said. 
He was asked this question : 

“ What do you know relative to the loyalty of Miss 
Sue Murphey previous to the destruction of the 
property?” : 

Itis worthy of remark that this officer was 
provost marshal there as early as 1862, and 
his testimony would be worth something as 
bearing on this case. 

“ Answer. I know that when the officers went to 
her house they were treated with great respect, and 
those surrounding her were the most bitter rebels.” 

That is his answer. So I say there is a sort 
of prima facie case, a negative case, that this 
lady, being a lady of such standing and char- 
acter, did treat the officers of the Army well; 
but that does not make out a case to base this 
report upon, as I understand it, that she was 
loyal betore the capture in 1864. ; 

Mr, ANTHONY. Why, Mr. President, she 
was but fifteen or sixteen years old at that 
time. f 

Mr. POMEROY. She happened to be just 
twenty at that time. 

Mr. ANTHONY. The time of the capture? 

Mr. POMEROY. Yes, sir. She is twenty- 
four now, I am told to-day, and that. was four 
years ago. Ido not like to bring a lady’s age 
into any question before the Senate, but if the 
Senator insists upon it, to make ber out under 
age, lam bound to tellthe truth. [Laughter.] 

I said I would read the testimony of Gen- 
eral Grant. The only letter in the case that 
bears on the question of loyalty, in addition to 
what I have read, is the one from General 
Grant. It is addressed to Miss Murphey her- 
self. Itis as follows: 

HEADQUARTERS Aruy UNITED STATES, 

n Wasuinaton, D. C., May 4, 1866. 
Miss Suz MURPHEY: 

I have caused to be examined the papers.whith you 
filed for damages done to your property in Decatur, 
Alabama, by United States troops. 

Loyalty is clearly proven, and the claim seems to 
be entirely a just one, if any such claim is allowed. 
It is a matter left entirely with Congress, and I can 
only say that if any claim for damages done by the 
Army in States that were in rebellion against the 
Government is allowed, I would respectfully recom- 
RONG SOMES: U: S. QRANT, 

Lieutenant General. 

I have now read all the papers in this case 
that appear on the files. . The loyalty of this 
claimant is founded entirely on the report of 
these officers, who made their report atthe War 
Department, and then their report was sent to 
the Committee on Claims. I submit that there 
is nothing showing her loyalty excepting what 
the officers have said, which I have read, as to 
her conduct after the capture. You cannot 
infer anything in regard to her loyalty or dis- 
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a Case. . 

Mr. HOWE. Iwish to set the Senator right 
upon one point. He has made the remark two 
or three times—he started out with it, I be- 
lieve—that this was a case selected and put for- 
ward upon which to test all these loyal claims. 

Mr. POMEROY. What | said was, that it 
had been treated as such by the Senate. 

Mr. HOWE. I wish to say to my friend that 
the fact that this particular case is here at all 
now is mere matter. of accident. It is not 
selected for any such purpose, and was not 
selected at all. The case was reported upon 
the conditions that L mentioned the other day, 
reported not upon the recommendation of the 
committee, but reported as a mere matter of 
form... Another case stands upon the Calendar 
_ involving thesame principle. | tried to get the 
” consideration of the Senate for it at the last 
session. The Senate deliberately voted, not 
that they could not or would not pass it, bat 
that they would not hear it, and it went over. 
That was the case, not of a woman, but of a 


man. 

Mr, POMEROY. This is none the worse 
for being that of a woman. 

Mr. HOWE. | No, sir; I do not suppose it 
is any the worse for being that of a woman. 
simply wish to say that this case was not se- 
lected and put forward. It was taken up here, 
at the instance of Senators on this floor, on my 
motion; and I made the motion at the instance 
of others, and without having any opinion as to 
the merits of this particular claim itself’ ‘The 
debate started off upon the question whether, 
the claimant being loyal, we should pay for 
this property. In that debate I have taken an 
interest, and that interest has not abated at all, 
and will not until this case is settled. 

Mr. POMEROY. The Senator agrees with 
me. I only said it had been treated by the 
Senate as atest case. The argument, day after 
day, has been onthe ground that it involved 
the principle of paying the claims of loyal 
men in the South. But now I am informed by 
the committee that they have never reported 
this case. If this case has not been reported 
and recommended by the committee, then, of 
course, we ought not to pass upon it ashaving 
had the adjudication of the committee. I think 
I must be wrong. Do I understand the Sena- 
tor from Wisconsin to say that the committee 
never reported this case; that they never au- 
thorized its report? 

Mr. HOWE. No, sir; the Senator, if he 
understands me to say so, misunderstands me. 
What I meant to say was, that the committee 
did not express an opinion on the merits of 
the case, but consented that it might be re- 
ported: ag a matter of form, I stated this 
to the Senate the other day, for the Senate to 
pass upon, because one committee of- yours 
had already fully examined it and fully re- 
ported it, and the Senate had passed it. We 
were the less reluctant to.report it pro forma 
on account of those facts. : 

Mr. POMEROY. Without designing to 
evince any hostility to this claim, for I have 
not any—I know nothing about the -merits.of 
the case—I merely say, ' 
us, the Senate having taken it asa test. case, 1 
is a most unfortunate one, because loyalty_has 
not been proven.. I do not pretend to say that 


from the papers before | 


it is a claim which ought not tobe paid. Uonly 
say that upon the caseasit stands it cannot be } 


paid, if we intend.to pay only thoseswho prove 
their-loyalty. Jt is a case that cannot he paid 
on any. such ruling as that, because the Joyalty 
of this claimant is. not proven. - -Itis inferred ; 
it is stated that she is loyal so far as anybody 
knows.. Persons say. they think she is loyal; 
but there is no positive. proof, nothing: that 
amounts to proof, nothing that is intended for 
proof, nothing that is addressed directly.either 
to the committee, or Congress ; and itis asig- 
nificant-fact that the claimant in: her petition 
does.not pretend that she is loyal.. She refers 
to the life, character, and services of herfather, 
which, I understand, were very much distin- 
guished and very meritorious, and as a citizen 
of the United States the inference is that she 
was also faithful to the Government, as was her 
father, but it is not claimed in so. many words. 
Mr. President, | have occupied much more 
time than E intended when I rose. L only 
intended to speak for a moment on this ques- 
tion. I desire simply to say in closing, ex- 
pressing no opinion whether this claim, ought 
to be paid or not, that the loyalty of the claim- 
ant is not proven. There was no evidence 
before the committee, and there is none before 
the Senate, on that point. If there was verbal 
testimony it is not here, and J do not know 
what itwas. ‘lhe committee say now that they 
did not recommend it on its merits, and the 
case standing in that attitude I say it cannot 
be voted upon intelligently by the Senate if the 
intention is simply to pay the claims of loyal 
people. If those who are anxious to pay the 
claims of loyal people rest their cause on this 
case they have a most uncertain foundation. 
When that cause is to be tried here, let it be 
tried on a case of unquestioned loyalty, on the 
case of one who has devoted everything—and 
there are plenty of them—to the Government 
of his country, to the cause of the Union; and 
then you will find a response from this Senate 
and from the loyal people of the country that 
cannot be mistaken. But if you rest. your cause 
upon a case not proven, on a case where loy- 
alty is only to be inferred, upon a case where 
the committee will not report upon the merits 
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of it, you must expect that those who would | 


vote for the payment of the claims of loyal 
people under ordinary circumstances cannot 
do it in this case, , 

Mr. MURRILL, of Vermont. Mr. President, 
such is my respect for the Committee on Claims, 
and especially for those members of it who 
advocate the passage of this claim, that I should 
ou any ordinary occasion feel disposed to vote 
for anything that they proposed without even 
examining it; but having looked over some- 
what the grounds of this particular claim, and 
seen, to some extent, its extraordinary reach, 
I must confess that I desire these gentlemen, 
at least, to pause long enough to allow the Gov- 
ernment time to make its last will and testa- 
ment before they pass this claim. If these 
gentlemen were sure to be always controlling 
the Committee on Claims there might, perhaps, 
be somewhat Jess of danger in the passage of 
this bill than there will be, taking the. world as 
we know it is and the brevity of the service 
of any Senator on that hard worked commit- 
tee; for if this claim should be passed we shall 
not see the end of this class of claims for thirty 
years, and, I very much fear, not until the whole 
southern country will become debauched by 
this class of claims. 
of many thousand square miles of territory, 
and will largely depend upon the oaths of men 
interested in the same description of claims. 
We may be sure tbat there will be tough swear- 
ing and plenty of it before the end is reached, 
No section of our country ought to be subjected 
to so great temptations.. 

The test put forward is one of loyalty; that 
is to say, if the party whose property. has been 
tazen or: destroyed is loyal then he has a law- 
ful claim against the Government. What thin 
partitions. divide Senators’ ideas of loyalty ! 
Would the Senators on the other side.of the 


They dot over the face | 


Chamber agree with Senators on this-side as | 


and if that 


to what was loyalty ?.. Notat all. 
sho to take all 


question should. come. up are we 


the women.in:the southern. country. whowere 
minors during the. rebellion. and assume,that 
they were loyal:because they could nob. bedis 
loyal? If propertyin their hands is: to, be, 
safe because they are minors, then. we t 
have a great many- minors... Take this very. 
case, as { understand the ‘facts to be narrated 
or as | baye, heard tliem reported.: The real; 
owner of the property. was a distinctly. pro; 
nounced. disloyalist; but when, dur Arm, . 
proached Decatur the property was made ‘over 
into the bands of this beautiful and heroic lady, 
according to the language of the Senator. from 
Kentucky, [Mr. Davis, ] in. order to rescue ab 
from confiscation.. : bn jon 
Mr. HOWE... How did .you ascertain that? 
Mr. MORRILL, of. Vermont. That. is the 
common report here in relation to it as.1 have 
heard it. repeated here.aguin and again, and 1 
think it may be as well founded. as,anything 
establishing her. loyalty -prior tothe.. taking 
possession. of her property. -Ido not under; 
stand that she inberitedithg property from any 
ancestor, but tha s0 transterred jusb 
prior to the occeupanéy of Decatur by: our 
troops.. Mr. President, I do not propose, for 
one, to do anything that shall bring. a stain. of. 
dishonor upon the credit of the country ; but 
a claim not proven, presented and not allowed, 
is-not a debt against the country.;.and A think 
that we are in duty bound tolook and see how 
far these claims are going to reach. If. they 
are not just and legal it will be a stain, upon 
us to allow them to pass. Take the case of an 
individual who way owe honestly and, fairly a 
debt, but. when the time comes for payment 
he finds his children starving for. bread, shall 
he expend his last dollar.to, pay his- debt, or 
shall he pay it out for. bread for his children? 
Our national debt is about as..much.as. we 
can find the means to pay... .Add.to the load, 
and we may break down... Let us pay what we 
have pledged. our faith to pay before we rashly 
assume doubtful claims the extent of which no 
man can calculate. uiuia 
Mr. SPENCER.  Ithink the honorable Sen- 
ator from Vermont is mistaken.in:stating that 
the property was transferred to Miss Sue Mur- 
phey shortly before the Federal forces „took 
possession of Decatur. My understanding is 
that this property was bought many years ago 
under an order of the:court by the adwinistra- 
tor, long previous to the war, for Miss Mar- 
phey and her sister. . ; 
"Mr. MORRILL, of Vermont. I do not 
know anything about the facts, but I have 
heard, at least half a dozen times, the statement 
made as I haverelated it. May 1 ask the Sen- 
ator if the title to the. property for any. length 
of time prior to the occupation of Decatar 
stood in the name of Miss Sue Murphey ? 
Mr. SPENCER. Thatis wy understanding. 
I believe it to be so, and it has been for years. 
Mr. MORRILL, of Vermont. „Buat, Mr. 
President, as I was saying, if a party. owing 
an honest debt should be so circumstanced as 
that it would necessarily produce starvation in 
his family if he paid it he would bein duty 
bound to take care of his family first. Now, 
the question is, if we assume the whole burden 
of the claims that can be brought forward on 
the same basisas this claim, shall we not bank- 
rupt the Government, aud when our brethren 
from the South come here, as they do now, 
and vote for it, will they not endanger the 
power of the Government, in case ofa subse- 
quent rebellion, about raising the means. to pub 
it down?. I think that for their own, security 
they cannot afford to ask the Union men of 
the North to put down the. rebellion ‘and then 
to. follow us with a bill of damages for doing it. 
Take the case of the Shenandoah valley. 
There are millions of claims for property there, 
presenting, if not identically, thesame,basis as 
this, perhaps even stronger claims upon. the 
Government to pay, where some of the parties 
were Quakers and were kuown to be-from. first 
to last thoroughly, Unions men. , Lake all the 
raids under the gallant Sheridan--are we now, 
to pay all costs-and damages? .. Take tbe case 
of thousands and thousands of women from the 
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South who were sent North. At one time our 


Government refused to receive them, and the 
number who were stopping in Richmond, anx- 
ious to get across the lines, was very large. 
Suppose they were the owners of property 
seized, or that the property of rebel relatives 
had been placed in their hands and the title 
given to them; there eould be no ‘question 
about the loyalty of such people; it could 
easily be proven. Are we to refund: in all 
these cases ? ae 

There is ‘another class of cases. Take the 
case of British subjects or other aliens in any 
of our southern seaports, where their property 
has been used or destroyed by the accidents of 
war; if there should be a provision in_any 
treaty now on the dapis covering claims of this 
character are gentlemen prepared to say that 
they will vote for the ratification of a treaty 
paying for ail property so destroyed by our 
Army or Navy during the recent rebellion? 
If we pay our own citizens on the ground that 
they were not rebels; though in rebel territory, 
how can we refusé' td pay aliens that were not 
rebels? 

Take the case of loyal men whose slaves 
were seized before the proclamation of Presi- 
dent Lincoln and used in our Army. Are 
they to be paid for the value of their slaves; 
and if not, why not? Senators will do well to 
look into the fall hearings of this case. 

It seems to me, Mr. President, thatjf we are 
to adopt the principle of paying parties who 
are loyal for property taken or destroyed by 
the Government during the war it ought to be 
done under some general law; that the subject 
should be referred to the Committee on the 
Judiciary, and that we should have a system— 
some just rule of perpetual guidance—by which 
all these claims shall be hereafter adjudicated ; 
for it is quite manifest that it will be utterly 
out of the power of the Committee on Claims 
to consider even a tithe of them, This city 
to-day is full of millions and millions of them. 
Instead of there being only $30,000,000 of 
them, as stated by the Senator from Tennes- 
sce, I should be glad to think there were not 
more than $80,000,000 already lodged with 
claim agents and attorneys in the city at the 
present moment, Let the Senate decide in 
favor of this case, and they will make Wash- 
ington the Paradise of claim agents. 

ut when the question comes up exclusively 
ag to loyalty, the Senator from Indiana, [Mr. 
Hexpricks,] who addressed the Senate on 
Friday last, will very soon, Í fear, come to the 
conclusion that the Constitution does nat 
require that a man shall be loyal to be paid 
where his property is taken for public use, for 
the Constitution says nothing at all about the 
loyalty of the party. It reads; 

“Nor shall private property be taken for public 
uso without just compensation.” 

. There is nothing in that about loyalty, and 
if we tolerate any cases in States lately in 
rebellion of this sort we shall very soon waive 
anything about loyalty and admit the whole. 
Why, sir, we might with almost as much pro- 
riety bring forward a claim that the loyal 
orth—which has already raised over fifteen 
hundred million dollars for taxes, and has had 
its property thus taken to thatamount for pub- 
lic use, when the South was not taxed at all— 
should have that amount refunded, and then 
that we should levy a tax bill covering the 
whole country, including the South, in order 
to have that compensated for. I think there 
would be about as much justice in that claim 
asin the one before the Senate. When the 
Senator from Tennessee said, as I understood 
him, that if we do not pay these elaims of 
$30,000,000 the entire South will vote to repu- 
diate the public debt, I regretted it, as I thought 
we had at least evidence that there was one man 
from the South who might vote so any way. 

But, Mr. President, I do not desire to con- 
sume the time of the Senate on this question. 
dt seems to me a perfectly plain case, and one 
that ought to be rejected if we expect ever to 
rescue our country from its present unfortunate 
financial condition. - 


- -Mri ANTHONY. Ihad intended, Mr. Pres- 
ident, to make a few remarks upon this bill, as 
the unfortunate report which has suffered so 
much at the hands of some of the Senators 
was made by me; but the subject has been so 
thoréughly discussed that there seems to be 
nothing left for me to'say about it, and if there 
were I should surely not, attempt to answer 
the legal arguments which-have been made by 
the Senators who are learned in the law. My 
consolation in regard to them is, that whereas 
it has been proved conclusively and absolutely 
and unmistakably on one side that the payment 
of this claim violates all the principles of con- 
stitutional and statute law, it is shown upon 
the other side that a refusal to pay it will be 
an equal violation of constitutional and statute 
law; and I suppose, when the learned doctors 
differ, that plain men may take the plain sig- 
nificance of the question. 

If the Constitution is to beread according to 
its plain understanding I am unable to see 
how this case evades the provision that pri- 
vate property shall not be taken for public use 
without just compensation. When you can 
prove to me that this property taken for the 
construction of a public building by the Uni- 
ted States, is not to be paid for, then you will 
satisfy me that any other debt that the United 
States owes is not to be paid. This is not 
property that was destroyed by an army on its 
march; itis not property that was destroyed 
to prevent its falling into the hands of the 
enemy and affording him aid and comfort; it 
is not property that would have been destroyed 
by one army if it was not by the other; but it 
is a certain amount of property that the Uni- 
ted States took by competent authority and by 
public necessity for the construction of a pub- 
lic work, and we are just as much bound to 
pay for those materials, for the stone and the 
wood that were used in the construction of 
that fort, as we are to pay for the cannon that 
was mounted upon it or the ammunition with 
which the cannon was served; just as much as 
we are hound to pay for the supplies and the 
clothing that were furnished to the garrison in 
that fort. 

This case was presented to the Senate two 
or three years ago. It was examined before 
the Committee on Claims. It was- reported, 
I think, unanimously. The evidence of the 
loyalty of this lady was presented before us to 
the satisfaction of every member of the com- 
mittee. Iam not able now to recall the evi- 
dence, but I recollect that military officers 
appeared before the committee, came on here 
voluntarily to testify upon that point, and the 


committee were perfectly satisfied upon that 
point, and so reported, but did not report all 
the verbal evidence upon which they relied. 
The bill was reported from the Committee on 
Claims. It passed the Senate. It went to the 
House of Representatives. Inthe House of 
Representatives they had a rule which pre- 
vented the consideration of bills of this kind. 
The case was so strong upon its merits that 
the rule was suspended in its favor, and the bill 
would undoubtedly have passed ‘but for want 
of time. It fell for want of time. 

Mr. POMEROY. The Senator must have 
forgotten that the Committee of Claims in the 
House of Representatives made an adverse 
report upon it. 

Mr. ANTHONY. I know they made an 
adverse report, but that was reconsidered. 

Mr. POMEROY. I find no evidence of that. 

Mr. ANTHONY. The adverse report was 
made on the ground that the rule of the House 
did not allow the consideration of such claims 
at all, and that rule was suspended. That is 
my recollection. If the Senator is more cor- 
rectly informed, I may be mistaken. 

Mr. POMEROY. I ‘cannot find it in the 
Globe. I looked into the Globe on ‘that ques- 
tion. ~~" aes ue 
- Mr. ANTHONY. Well, it passed the Senate, 
anyhow, There is no doubt about that. It has 
passed this body once ; and now, that Congress 
having expired, the claimant comes before this 


Congress and presents her petition again, and | 


she is told that somehow of other, shé doesnot 
know how, sheis arebel. I believe the Sena- 
tor from Michigan [ Mr. Howann ] proved it out 
of Vattel, and I think one ofthe Senators threw 
Puffendorf at the poor girl’s head; and I do 
not know but that somebody is preparing a 
dose of Grotius for her. [Laughter.] But, 
Mr. President, I believe that not Vattel, Puff 
endorf, nor Grotius, notthe Senate and House 
of Representatives, nor the Army and Navy, 
nor Powers and principalities, nor things pres- 
ent, nor things to come can make any man or 
woman an unwilling rebel. I do not believe 
that any nationallaw can make the Senator from 
Kansas or myself a rebel wherever we may live. 
And now if we are going to refuse to pay this 
claimant the debt which was incurred by the 
authority of the United States, by competent 
authority, for a legal purpose, and a necessary 
purpose, at least let us spare her character. 
She is a daughter of a United States officer. 

Mr. POMEROY. I hope the Senator does 
not think that J tried to make her out a rebel, 
I tried to speak of her in the highest terms. 

Mr. ANTHONY. Ido not think the Sen- 
ator helped her much. : 

Mr. POMEROY. Iam informed from all 
sources that she is a lady of the highest re- 
spectability. I never intended to reflect at 
allupon her. What I contend is that you have 
not proved her loyalty. 

Mr. ANTHONY. Well, sir, her loyalty 
was proved before the Committee on Claims to 
their unanimous satisfaction. Whatever dif- 
ferences the Committee on Claims might have 
had, if they had any, (and I do not think they 
had, although my friend from Oregon [Mr. 
WILLIAMS] urging me to make this report all 
the time, I believe now professes to be on the 
other side;) nobody questioned her loyalty. I 
think my friend from Oregon will agree that 
the loyalty of this lady was made out to the 
entire satisfaction of the committee; and now 
I ask Senators at least to spare that. 

Mr. WILLIAMS. I do not propose tocon- 
trovert what the honorable Senator says, but I 
think my record will show from beginning to 
end that I have opposed all these claims. I 
spoke and voted against the Armes claim. I 
spoke against a claim ofa smilar nature here, 
originating in Virginia, at the Jast session, I 
have been opposed to this principle, and con- 
troverted it in the Committee on Claims when 
ever it came up in that committee. It is true 
I had these papers in my bands, and I must 
confess I felt very reluctant to report against 
Miss Murphey, and'I did request the honor- 
able Senator to take the papers out of my 
hands, knowing what his views and feelings 
were upon the question, and he consented to 
do it. But I hope the honorable Senator will 
not say that I ever spoke’or voted in favor of 
paying this claim. 

Mr. ANTHONY. No, sir; I do notsayso; 
but I appeal to the Senator from Oregon if the 
loyalty of this lady was not perfectly made out 
before the committee? Was there any ques- 
tion of it? ' 

Mr. WILLIAMS. I make no question of 
the lady’s loyalty, and never have made any. 

_Mr. DOOLITTLE. Mr. President, I have 
listened to this debate with very great interest, 
and, I confess, with a sense of high responsi- 
bility ; not because the case itself involves 
very much, but because the principle which 
may be established by the passage of this bill 
may involve a large amount of money. Tt is 
not my purpose to discuss the questions in- 
volved at length. I rise rather to state the 
conclusions to which my mind has arrived 
during the discussion. When it began, I con- 
fess that in consideration of the amount which 
might follow the establishment of claims of 
this kind in the southern States, I was disposed 
to shrink from it ; indeed the prejudice of my 
mind, if I had any, was against the considera- 
tion of the-claim. I wished it were not here; 
I wished ithadnotcomeup. But, sir, the dis- 
cussion has been had; the case is here, and I 
must state frankly the conclusions to which my 
mind has‘arrived. oe 
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IL believe that the true rule governing cases of 
this kind is well stated hy Vattel, and that no 
authority which has been produced here and no 
consideration or argument introduced. here 
changes at all the effect. of the rule he lays 
down: itis in answer to the question “ whether 
a State is bound to indemnify individuals forthe 
damages they have sustained’ in war.” ‘He 
Saat.» $ Š ay S ee i iets 

_ The damagés under consideration are to be dis- 
tinguished:into' two: kinds: those done by the State, 
and those done by the enemy. Of the first kind”— 

That is, of those done by the State itself— 


“some aro done deliberately and by way of pro- 
caution; as, when a field, a houso, agarden belonging 
to a private person is taken for the purpose of erect- 
ing on the spot a.town, rampart, or any other piece of 
‘fortification. 
the individual who should bear only his. quota of the 
loss. But there are other damages caused by inevit- 
able necessity ; as, forinstance, destruction caused by 
theartillery in retaking a town from an onomy. These 
are merely accidents; they are misfortunes, which 
chance deals out to the proprictors on whom they 
bappen to fall: For the sovereign indeed ought to 
show an equitebleregard for thesufferers ifthe situa- 
tion of his affairs will admit of it; but no action lies 
against the State for misfortunes of this nature, for 
losses which she bas occasioned, not willfully, but 
through necossity, by mere accident in the exertion of 
her rights. The same may be said of damages caused 
by the enemy. All States are exposed to such dau- 
ages, and woe to him on whom they fall.” 


Mr. SUMNER. Will the Senator allow me 
to call his attention, as he is on that point, to 
what I would call the marginal note of it, 
which he will find in the table of contents under 
the head, book four, chapter fifteen, as follows: 

“Whether the Stato is bound to indemnify the sub- 
jects for damages sustained in war.” 

Showing that this clause is applicable to the 
case of damage to a subject and not of damage 
to an enemy. 

Mr. DOOLITTLE.- Mr. President, I am 
aware of that distinction, and I shall come to 
that question and state my opinion upon that. 
I first speak of the two kinds of damages: 
first, those done deliberately: by the Govern- 
ment as a matter of precaution, the result of 
will and judgment in advance of any actual 
conflict ; and next, those other damages which 
are caused in the midst of the conflict, in the 
collision of arms, in the capture and recapture 
of places, in the destruction which follows 
directly and of necessity from the war itself, 
This distinction Vattel takes, and it seems to 
me to be a wise distinction founded in the very 
nature of things. For the accidents of war, 
for the destruction which may be occasioned 
by the march of armies, by battles, by the cap- 
ture of towns, by the resistance of an enemy 
when you are endeavoring to capture a town, 
no nation in the world could be called upon 
justly to pay. They are the acts of a power 
which the state does not and cannot control, 
and are likened in the law to the acts of God. 
They are like fire, like conflagration, like flood, 
like earthquakes. On whomsoever these dam- 
ages fall, whether loyal or disloyal, the person 
who owns the property must submit to his 
misfortune and must suffer the loss. 

Mr. CORBETT. I should like—— 

Mr. DOOLITTLE. I hope my honorable 
friend will wait a few minutes. I wish to state 
my conclusions, and when I am through I will 
hear any question. 

Mr. CORBETT. Just one point. 

Mr. DOOLITTLE. It interrupts the line 
of argument, if one has a connected train of 
thought, to be questioned upon every point as 
he passes. I am stating rather the principle 
of Jaw which I think controls this case. I 
wish to go on and state the distinction between 
this case and the case of Armes, in. Virginia. 
Armes in Virginia was’ in possession of a 
house. The rebels from time to time entered 
this house, and it was made the cover of rebels 
when they were firing on our pickets. In fact 
it was uscd, not as a fortification exactly, but 
a kind of cover for the enemy, and our forces 
destroyed the house to destroy this cover of 
the enemy; and the question came up whether 
Armes should be paid. _I resisted the appro- 
priation ; I resisted the pill that appropriated 
anything for the payment of Armes’s claim, 
because I insisted. that the destruction of 


Such damages are to be made good to |. 


Armes’s house was one of the accidents of 
war. necessary to uncover the enemy or to 
drive them.away. It.was the same as if it had 
been destroyed in battle, and therefore I could 
not vote for the payment of it. 

But this case of Murphey stands upon 
another and an entirely different ground. First 
of all, after this place, Decatur, has come into 
the control of-our Army this house is required 


tion, deliberately, in order to erect a fortifica- 
tion upon it; and the house is taken down, 
the materials used are put into this fortifica- 
tion, and an appropriation. of the property is 
is made for that purpose deliberately, before 
hand, by precaution, by a direct act of the will 
of the commander there in possession ; and 
such was an absolute appropriation. of the 
property for the time being by ourcommander, 
and it is a different thing from the case of 
Armes, as I understand. : 

Iknow it has been said—my honorable friend 
from Massachusetts says she was not a subject, 
she was an enemy, That is a very important 
statement ifitistrue. If the facts in the case 
prove that she was disloyal, that she was in 
fact an enemy, aiding and abetting the rebel- 
lion against the United States, it would change 
her relations toward the Government, in my 
opinion, altogether. I know the honorable 
Senator has read a letter here which comes in 
at the last end of the debate, from a gentleman 
by the name of Humphreys, who raises a ques- 
tion upon her loyalty, throwing out a loose 
expression like this, (which in my judgment 
does not entitle the letter to very great weight, ) 
he says that Miss Murphey made as many rebel 
speeches as Senator Hows has made Union 
speeches. Now, this letter comes here, never 
having gone to the committee ; it comes here 
solely, and containing expressions of this kind, 
I confess to the honorable Senator from Mas- 
sachusetts that it produces no impression on 
my mind as against the report of the commit- 
tee, especially when the report of the com- 
mittee is explained by the honorable Senator 
from Rhode Island. The report of the com- 
mittee says: “ The loyalty of Miss Murphey is 
fully sustained by the statements of officers of 
the Army above referred to, and others who 
were at Decatur during the war.’’ And the 
honorable Senator from Rhode Island states 
the fact that these officers appeared in person 
beforethe committee, came at considerable ex- 
pense and sacrifice, for the purpose of testifying 
before the committee to the loyalty of this 
woman; and upon thistestimony, our committee 
having reported the fact that she was a loyal 
person, I act upon the report of the commit- 
tee, and not upon loose statements contained 
in this letter of Humphreys. 

Mr. President, I assume, then, that we may 
safely stand upon the report of the committee 
that she was a loyal person to the Government 
of the United States, and being so this Gov- 
ernment treats her not as an enemy, butas a 
friend. I know, Mr. President, that some- 
thing has been said in the course of the discus- 
sion about the act of Congress authorizing the 
President to declare certain States or parts 
of States ın insurrection, and that the proc- 
lamation of Mr. Lincoln in pursuance of that 
authority did áctually put those States in a state 
of insurrection, so that from the moment they 
were declared to be in insurrection all the peo- 
ple of that territory, without distinction, were 
to be treated as enemies of the United States, 
and therefore whenever we touched any portion 
of their property, real or personal, it is to be 
regarded as enemy’s property, not the property 
of citizens of the United States. i 

Mr. President, in my opinion that is not 
giving the true construction either to’ the act 
of Congress or to the proclamation of the 
President, for I call your especial attention to 
age of the proclamation of President 


North Carolina, Tennessee, Alabama. 


to be delivered up for thé purpose: of precau-: 


1 Texas; Arkansas, Mississippi, and: Plorida except’— | 


sae 


I-éall especial attention to the exeeptions— 
“except the inhabitants of that part of the State of 
Virginia lying west of the Alleghany mountains, and 
of such other parts of that State and the other States 
hereinbefore named as may maintain a loyal adhe- 


sion to the Union and the Constitution “or may bo 


from time to time occupied. and controlled by: the 
forces of the United States engaged in thedispersion 
of the insurgents”? - ee a | 

So that the very proclamation of insurrection 
excepts the loyal parts of States which main- 
tained their adhesion to the Government, and 
not only were then maintaining it, buts 

arts of States as from time to time should 

e placed in possession and control of the 
forces of the United States, Then this place, 
Decatur, having beén taken possession of by 
General Sherman, whatever effect you may 
give to the act of Congress and the proclama- 
tion of President Lincoln, from the moment 
the flag was planted there under the control 
of our forces, Decatur was a part of the ter- 
ritory of the United States of America; ite 
flag was sovereign, and the Constitution was 
supreme. 

I-have never yet admitted that the hour 
existed when the Constitution of the- United 
States was not supreme in right over every 
foot of soil from the Potomac to the Rio 
Grande. I know other distinguished gentle- 
men have differed with me, and have main- 
tained that wherever we were excluded by 
military force there our jurisdiction had ceased, 
and the yights of the people of that territory 
under the Constitution had ceased, and the 
States which had come within the lines of the 
rebellion ceased to have their rights under the 
Constitution of the United States. But, sir, 
by the very terms of the proclamation all the 
portions of the States which were subjected to 
our arms were not any longer in insurrection; 
and, therefore, whatever view gentlemen may 
have taken on that subject—and I shall not 
enter into the discussion of that question, for 
it is a very grave one which I have often dis- 
cussed on the floor of the Senate, and on which 
I know that the majority have decided against 
me—according to the proclamation made by 
President Lincoln, this town of Decatur, from 
the time that General Sherman occupied it 
with his forces, was excepted from the decla- 
ration of insurrection, and the Constitution of 
the United States became supreme, not only in 
fact but in right, and the people of Decatur 
had their rights under that Constitution. 

Mr. President, I know that the decisions of 
the Supreme Court have been referred to in 
the prize cases arising on questions of block- 
ade. Those questions, so far as they were 
decided by the Supreme Court, only refer to 
the character ðf the property which was cap- 
tured. They decided that property which was 
captured under the blockade was enemy prop- 
erty, irrespective the owner of it. Why, Mr. 
President, you might have been the owner of 
the property which was captured, and yet un- 
der the decision of the Supreme Court the 
property itself, from the manner in which it 
was captured under the blockade, be decided, 
and properly decided, to be enemy. property, 
and therefore liable to seizure. But the Su- 
preme Court never decided that the people 
residing within certain territorial limits became 
enemies of the United States unless they 
engaged actually in rebellion against the 
United States. l 

Mr. President; I shall not, as I stated in the 
beginning, go into a discussion of this question 
at length, I am satisfied that my. duty calls 
upon me, as this measure is before the Senate, 
to vote in favor of the payment of this claim; 
and it is not paying for the one hundred acres 
of land, but for the damages which were done 
in the destruction of the house and the build- 
ings and. outbuildings around it, which was 
appraised properly, as it seems to me, by, the 
commanding officer or, under his direction, 
and ascertained at the time. And there. is 
another fact not tobe forgotten, the fact 
stated by the honorable,Senator from Tennes- 
see, that.in he 


two eases, precisely similar, 


neighborhgod. of Nashville the Government of 
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the United States did pay for houses that were 
taken: and torn down for the purpose of build- 
jig fortifications—in one case, I think, $29,000, 
and in the other case some thirty-eight thou- 
sand dollars.: : d 

I think that although it may in the endinvolve 
the expenditure of millions of dollats, per- 
haps twenty millions, perhaps thirty million 
dollars, where á dase is made out like this of 
a clean appropriation of property by the au- 
thorities of the Government, made with delib- 
eration, in advance, of the property of loyal 
citizens, not ‘destroyed by the accidents of 
war, not'destroyed in the strife of. battle, not 
destroyed in capturing’ or recapturing a town, 
but absolutely appropriated beforehand, it is 
our duty, as the representatives of this Gov- 
ernment, to pay for it; and I think we shall 

not injure’ our credit by doing it; nor do I 
think we shall establish a precedent which in 
all time to come will be injurious to this Gov- 

mnment, for it does seem to me the most 
dangérous precedent we can establish would 
be to say to the people of the States, in all 
sectionsof the United States, “‘ hereafter when- 
ever an insurrection shall arise we shall never 
know any distinction between our friends and 
our enemies.” It would be a most dangerous 
precedent, in my judgment, for this Govern- 
ment to establish, . 

Mr. CORBETT. I will now ask the gentle- 
man from Wisconsin the question I desired to 
ask him when Linterrupted him. It is whether 
tho ‘rule he lays down of a deliberate action 
applies to the emancipation proclamation of 
the President, whereby he freed all the slaves 
of that section of the country? Does the gen- 
tleman consider that a deliberate action ? 

Mr. DOOLITTLE. Tt is not necessary to 
answer a question which cannot arise; for as 
the majority have accepted the fourteenth 
amendment, as I understand, as a part of the 
Constitution, if places that subject beyond the 
réach of Congress altogether. 

Mr. CORBETT. There is another question 
that may be involved in regard to the constitu- 
tional amendment. The question is whether 
such claims as this are not a portion of the 
confederate claims that may be considered as 
contracted within the confederate States, as 
they were confederated together in the South ? 
This claim was contracted there ; the property 
was taken during the time that Alabama was 
confederated with the ether States. Hence the 
question is whether we shall examine any of 
these claims that were contracted in those 
States during the confederation ? 

Mr. PATTERSON, of New Hampshire. The 
Senator from Wisconsin is a genye; E wish 
to put to him one question. He stated in the 
first part of his remarks that property de- 
stroyed during the course of a battle, as a 
house, for instance, should not be paid for, 


and that the owner cannot come in and ask | 


damages for the loss of bis house. TI take it, 
therefore, if in the course of a battle it was 
found necessary to tear down a house to throw 
up an intrenchment to hold part of the field 
taken, the owner could not come in and claim 
damages. Now this is the case: Decatur had 
been taken, and our forces found it necessary 
to take Miss ‘Murphey’s house in order to put 
up defenses to hold it. I want to know how 
that case differs in principle from the oné in 
which the Senator admits damages could not 
be claimed. J wish he would answer asa lawyer. 

Mr. DOOLITTLE. Mr. President, it grows 
out of the distinction which is stated in the 
authority I read from, Vattel. It is done 
deliberately, beforehand, by way of precau- 
tion, when no battle is raging, and it becomes 
a deliberate appropriation’ of property; but 
when a battle is raging, what may be done in 
the movement of troops is 4 thing of accident 
dependent upon the moment; and the destruc- 
tion of property, then, the Government is no 
more responsible for than it would be for the 
overflowing of a flood that, while it is flowing, 
overturns this house or overturns that: «That 
is my view. S 


Mr. PATTERSON, of New Hampshire. The 


battlewas-not raging but it was imminent. The 
country had not beén secured against the neces- 
sity for the employment of military force to 
protect it. -And was it not just as necessary to 
throw up this defense to protect Decatur, as to 
keep a military force there to do it? Now, if 
the Senator can justify the destruction of prop- 
‘erty to hold a position during the progress of 
a battle, the principle is precisely the same 
which applies to this case. 

Mr. POMEROY. I move to recommit this 
bill, with the accompanying papers, fo the 
Committee on Claims.. I do it on the ground 
that the committee as now constituted have 
not recommended the passage of the bill. | 

Mr. HOWE, Ishall object to the recom- 
mittal of the billat the present time. I de- 
sired, before this debate closed, to submit some 
remarks upon the bill, and especially in reply 
to the observations that have been submitied 
by other Senators. ‘ 

Mr. POMEROY. Ifthe Senator desires to 
address the Senate, and will move to recommit 
the bill after he has completed his remarks, I 
will withdraw my motion. 

Mr. CONKLING. ‘The motion to recommit 
does not cut off debate. 

Mr. HOWE. I understand that I might 
submit my own remarks upon this motion, but 
I do not design to trespass upon the attention 
of the Senate again until other Senators who 
desire to oppose the principle involved in this 
bill have occupied such time as they choose to 
occupy. I thought perhaps it was my right—I 
do not know that it is—to close the debate, and 
had intended to do so. If there are no other 
Senators who wish to address the Senate upon 
this question I am as willing to sahmit what I 
have to say at the present time as at any other. 

Mr. POMEROY. Does the Senator desire 
an adjournment? 

Mr: HOWE. Oh, no. 

The PHESIDENT pro tempore. Does the 
Senator from Kansas withdraw his motion? 

Mr. POMEROY. The motion is debatable, 
and the Senator can make his remarks on the 
motion to recommit. 

Mr. HOWE. You had better withdraw it, 
and then we shall ascertain whether anybody 
else wants to speak, 

Mr. POMEROY. Very well, I withdraw the 
motion. 

Mr. DAVIS. Mr. President, I am gratified 
that the honorable chairman of the Committee 
on Claims desires to complete this discussion. 
I think that under the usages and courtesies 
of the Senate it is due to him; and I am fully 
willing, so far as I am concerned, to accord 
him that position in the debate; but previous 
to his concluding the argument I ask leave to 
make a few other suggestions. 

Mr. POMEROY. Does the Senator desire 
to go on now or would he prefer speaking to- 
morrow? With the consent of the Senator I 
move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate 
proceeded to the consideration of executive 
business. After some time the doors were 
reopened ; and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Monpay, January 11, 1869. 
The House met at twelve o’clockm. Prayer 
by the Chaplain, Rev. C. B. Boyyroy. 
The Journal of Friday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is the call of the States 
and. Territories for bills and joint resolutions 
for-reference to their appropriate committees, 
not to be brought back into the House by a 
motion to reconsider, commencing with the 
State of Maine. Under this call memorials 
and resolutions of State and territorial Legis- 
datures may be presented. 

z . MARY R. BROWN. 


| Mr, PERHAM introduced a bill (H. R. No. 


1600). granting a pension to’ Mary R. Brown ; 
which was read a first and sécond time, and 


‘referred to the Committee on Invalid Pen- 


sions: 
GOVERNMENT STATIONERY. 

Mr.. ELA introduced a bill (H. R. No. 1601) 
to provide stationery for Congress and the sev- 
eral Departments, and for other purposes; 
which was read a first and second time, and 
referred to the. Committee on Printing. 

_ MEDICAL. STAFF OF THE NAVY. 

Mr. STEVENS introduced a bill (H. R. No. 
1602) to regulate the rank of the medical staff 
of the Navy; which was read a first and sec- 
ond time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

FUR SEAL TRADE. 

Mr. ELIOT introduced a bill (H. R. No. 
1603) to regulate and protect the fur seal trade 
at the islands of St. Paul and St, George, in 
the territory of Alaska; which was read a 
first and second time, referred to the Com- 
mittee on Commerce, and ordered to be printed. 


HARBOR OF NEW YORK. 


Mr. ROBINSON introduced a bill (H. R. 
No. 1604) to provide for the improvement of 
the harbor of New York by removing obstruc- 
tions therefrom, and to secure the erection of 
substantial piers and docks therein ; which wag 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed. 

By unanimous consent, the bill was read in 
full. It appropriates the sum of $5,000,000 
annually for twenty years for the improvement 
of New York harbor by removing obstructions 
therefrom and building substantial piers and 
docks on the water fronts of New York and 
Brooklyn, provided that if said sum shall ex- 
ceed the amount of five per cent. of the receipts 
of customs at the port of New York, in that 
case the said amount of five per cent. on re- 
ceipts only shall be soappropriated. It further 
constitutes the Secretary of the Treasury, the 
collector of the port of New York, the Gov- 
ernor of the State, and the mayors of New 
York and Brooklyn for the time being, a board 
under whose direction the said appropriation 
shall be expended. ' 


TONNAGE DUES ON CANAL BOATS. 


Mr. CHURCHILL introduced a bill (H. R. 
No. 1605) to exempt canal boats from the pay- 
ment of tonnage dues; which was read a first 
and second time, and referred to the Commit- 
tee on Commerce. 


NEW YORK, ETO., TELEGRAPH COMPANY, 


Mr. LAFLIN introduced a bill (H. R. No. 
1606) to authorize the New York, Newfound- 
land, and London Telegraph Company to land 
its submarine cable on the shores of the Uni- 
ted States; which was read a first and second 
time, and referred to the Committee on Com- 
merce, 

CHARLES H, PENDLETON. 


Mr. LINCOLN introduced a bill (H. R: No. 
1607) to restore Lieutenant Charles H. Pen- 
dleton to his grade in the active service of the 
Navy ; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 

PENSIONS OF WIDOWS AND CHILDREN. 

Mr. LINCOLN also introduced a bill (H. 
R. No. 1608) amendatory of the act- of July 
27, 1868, regulating pensions for the widows 
and minor children of deceased soldiers ; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

WASHINGTON MARKET COMPANY. 

Mr. ROBINSON introduced a bill (H. R. 
No. 1609) to incorporate the Washington 
Market Company ; which was read a first and 
second time, and referred to the Committee on 
Publie Buildings and Grounds. 

. ANNA E- PETTY. , 

Mr. HAIGHT introduced a bill (H.R. No. 

1610) for the relief of Anna E. Petty ; which 
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was.read a first and second:time, and referred 
to the Committee on Invalid Pensions; 
ANTHRACITE RAILROAD COMPANY. 

Mr. MORRELL introduced a bill (H. R. 
No. 1611) to incorporate the'Gövernment An- 
thracite Railroad Company:; which was read 
a first and second: time; and ‘referred to the 
Committee on Roads and Canals. 


TAXES! ON. DISTILLED. SPIRITS AND TOBACCO. 


Mr. SCOFIELD introduced a bill (H.-R. 
No. 1612) sitpplementary to an act entitled 
“An act imposing taxes on distilled spirits 
atid tobacco, and for other purposes;”’ approved 
July 20, 1868; which was read a first and 
second time, and referred to the Committee 
of Ways and Means. 

ae Oe GOLD CONTRACTS. 

Mr. KELLEY introduced a bill (H. R. No. 
1618) to authorize gold contracts on the basis 
of the relative value of gold and United States 
notes; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 

POST ROUTES IN DELAWARE, 
Mr. NICHOLSON introduced a bill (H. R. 


No. 1614) to establish certain post routes in the 
State of Delaware; which was read a first and 


second time, and referred to the Committee on’ 


the Post Office and Post Reads. 


JURISDICTION OF COURT OF CLAIMS. 


Mr. HEATON introduced a bill (H. R. No. 
1615) to repeal an act entitled ‘An act to 
restrict-the jurisdiction of the Court of Claims, 
and to provide for the payment of certain 
claims for quartermaster’s and subsistence sup- 
plies furnished to the Army of the United 
States,’? approved July 4, 1864, and to extend 
the statute of limitations in certain cases; which 
was read a first andsecond time, referred to the 
Committee on the Judiciary, and ordered to be 
printed. 

Mr. DEWEESE introduced a joint resolu- 
tion (H. R. No. 898) extending the jurisdiction 


of the Court of Claims to loyal citizens of North | 


Carolina; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

REMOVAL OF DISABILITIES. 

Mr. CORLEY introduced a bill (H. R. No. 
1616) for the removal of the political disabili- 
ties of certain citizens of South Carolina; which 
wag read a first and second time, and referred 
to the Committee on Reconstruction. 


DISLOYAL THXT-BOOKS, 


Mr. CORLEY also introduced a joint res- 
olution (H. R. No. 894) in reference to the 
introduction of disloyal text-books into the 
public schools of the United States; which was 
read a first and second time, and referred to 
the Committee on Education and Labor. 


DISABILITIES OF $, T. ATKINSON. 


Mr. WHITTEMORE introduced a bill (H. 
R. No. 1617) to relieve Samuel T. Atkinson, a 
citizen of South Carolina, of political or legal 
disabilities; which was read a first and second 
time, and referred to the Committee on Recon- 
struction. 

ACTUAL SETTLERS ON PUBLIC LANDS. 


Mr. WHITTEMORE also introduced a joint 
resolution (H. R. No. 896) requesting the Com- 
mittee on the Public Lands to inquire into the 
expediency of a repeal of an act to protect the 
rights of actual settlers upon the public lands 
of the United States; which was read a first 
and second time, and referred to the Commit- 
tee on the Public Lands. f 


SOUTH CAROLINA LAND SCRIP. 


Mr. WHITTEMORE also-introduced a joint 
resolution (H: R» No. 895) providing that land 
scrip issued to the State. of South Carolina 
may be used for common school purposes ; 
which was reada first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed... | 


- OFFICERS IN VIRGINIA AND TEXAS: 


Mr. WHITTEMORE also introduced a joint 
resolution (H.R. No. 897) relative to persons 
holding civil offices in the provisipnal govern- 
ments of Virginia and Texas ; which was read 
a first and second time, and referred to the 
Committee on Reconstruction, `. 

IMPROVEMENT OF SAVANNAH RIVER, | 


Mr. CLIFT introduced a bill (H. R. No. 
1618) appropriating certain money for the 
improvement of the navigation of the Savannah 
river; which was read a first and second time, 
referred to the Committee on Conimerce, and 
ordered to be printed. : 


DISABILITIES OF W. C. DILLON. 


` Mr. PRINCE introduced a bill (H. R. No. 
1619) for the removal of the political disabili- 
ties of W. C. Dillon, of Georgia; which was 
read a first and second time, and referred to 
the Committee on Reconstruction. 

EUREKA MINING, ETC., COMPANY, 

Mr. NORRIS introduced a bill (H. R. No. 
1620) making a grant of lands to the Bureka 
Mining and Transportation Company of Ala- 
bama; which was read a first and second time, 
and referred to the Committee on the Public 
Lands. 

FOURTEENTH CONSTITUTIONAL AMENDMENT. 


Mr. PIERCE introduced a bill (H. R. No. 
No. 1621) to carry into effect the fourteenth 
article of the amendment tothe Constitution of 
the United States; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

CORNELIUS JACKSON. 


Mr. BUCKLEY introduced a bill (H. R. 
No. 1622) granting a pension to Cornelius 
Jackson; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. : 

MISSISSIPPI AND GULF CANAL. 


Mr. SYPHER introduced a bill (H. R. No. 
1623) for the construction of the Mississippi 
and Mexican Gulf ship-canal, and for other 
purposes; which was read a first and second 


| time, and referred to the Committee on Roads 


and Canals. 
TERRITORIAL ELECTIONS. 


Mr. ASHLEY, of Ohio, introduced a bill 
(H. R. No. 1624) to preserve the purity of 
elections in the several Territories of the Uni- 
ted States; which was read a first and second 
time, referred to the Committee on the Terri- 
tories, and ordered to be printed. 


BOUNDARIES OF NEVADA, NEBRASKA, ETC. 


Mr. ASHLEY, of Ohio, also introduced a 
bill (H, R. No. 1625) concerning the bound- 
aries of the States of Nevada, Minnesota, and 
Nebraska, and of the Territories of Colorado, 
Montana, and Wyoming; which was read a first 
and second time, referred to the Committee on 
the Territories, and ordered to be printed. 


BOUNDARY OF NEW MEXICO. 


Mr. ASHLEY, of Ohio, also introduced a 
bill (H. R. No. 1626) concerning the bound- 
ary of New Mexico; which was read a first 
and second time, referred to the Committee 
on the Territories, and ordered to be printed. 


POLICE OF DISTRICT OF COLUMBIA. 


Mr. WELKER introduced a bill (H. R. No. 
1627) to establish a police force for the Dis- 
trict of Columbia; which was read a first and 
second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


CENTRE MARKET, WASHINGTON, D. C. 


Mr. WELKER also introduced a bill (H. R. 
No. 1628) to provide for the removal of the 
Centre Market, in the city of Washington, and 
for the erection of a market building ina more 
suitable locality ; which was read a first and 
second time, referred to the Committee for the 
District of Columbia,and ordered to be printed. 


Sy. VBS 2 PORT ROUTE IN OH Qeon pros es 

Mr. BUCKLAND introduced a bill (H. R. 
No. 1629) to:extend post route No. 9147 from 
Berlinville, Ohio, to Norwalk, Ohio, via East 
Norwalk; which was read a. first: and: second 
time, and referred tó the Committee on. the 
Post Office and Post Roads, 9 


-O MHOMAS C. SIMMONS.’ = T 
Mr. CLARKA, of Ohio, introduced œ bill 

H: R. No. 1630) granting a pension to Thoinas 

~ Simmons; which was read a first:and:see- 
ond time, and referred to the Committee: on 
Invalid Pensions. 

` POST ROUTE IN OXG. 

Mr. VAN TRUMP introduced @ bill (H: R. 
No. 1631)-to establish a post route from Lane 
caster, Ohio; to Outville, in Licking county; 
Ohio, and to discontinns mail route No.'9227, 
from Lancaster to Hebron, Ohio; ‘which was 
read a first and second time, and referred to the 
Committee on the Post Officeand Post: Roads. 

JOSEPH M. HUDSON, ‘ i 
Mr. WILSON, of Ohio, introduced a bill 
(H. R. No. 1632) granting a pension to Joseph 
M. Hudson; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. ` ; care i 
JUDICIAL DISTRICTS IN KENTUCKY. 


Mr. TRIMBLE, of Kentucky, introduced a 
bill (H. R. No. 1633) to divide the State of 
Kentucky into two judicial districts ; which 
was read a first and second time, and referred 
to the Committee on the. Judiciary. 


REPEAL OF USURY LAWS. 


Mr. McKEE introduced a bill (A. R. No. 
1684) to repeal the: usury laws in force in the 
District of Columbia; which was read a first 
and second time, and referred 'to the Commit- 
tee for the District of Columbia. 9 +". 


CLAIMS AGAINST GOVERNMENT. | 


Mr. ARNELL introduced a bill (H. R. No. 
1635) to authorize payment fer work done upon 
military fortifications; which was read a first 
and second time, and referred to the Commit- 
tee of Claims. : 

Mr. MULLINS introduced a joint_resolu- 
tion (H. R. No. 898) instructing the Commit- 
tee of Ways and Means to consider the pro- 
priety of appointing commissioners, with rules 
and regulations to adjust, audit, and pay the 
accounts and claims of loyal citizens of Ten- 
nessee against the Government of the United 
States; which was read a first and. second time, 
and referred to the Committee of Ways. and 
Means. — Í 


OFFICE HOLDERS. ` 


Mr. MULLINS also, introduced .a bill (H; 
R. No. 1636) to remove all unconstitutional 
office holders, to punish the same, and for 
other purposes; which was read a first and 
second time, referred to the Committee on 
Reconstruction, and ordered to be printed. 

REVENUE LAWS, À 

Mr, BUTLER, of Tennessee,: introduced a 
bill (H. R. No. 1637) to amend the revenue 
laws, and for other purposes; which was read 
a first and second time, and referred to the 
Committee on the Judiciary. 

LUCY. A. MILLER. f 

Mr. BUTLER, of Tennessee, also introduced 
a bill (H. R. No. 1638) for the relief of Lucy 
A. Miller; which was. read a first. and second 
time, and referred to the Committee on Invalid 
Pensions. , 

: EDWARD F. SIZEMORE. 

Mr. BUTLER, of Tennessee, also. intro- 
duced a bill (H: R. No. 1639) for the relief of 
Edward F. Sizemore, of Tennessee; which was 
read a first and second time, and referred tò 
the Committee on Invalid Pensions. 


PREEMPTION LAWS; i> 


_ Mr. JULIAN. introduced: a- bip (H.R. No. 
1640) amendatory of the preémption laws, an 
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for other purposes; which'was read a first and 
second:time,.referred to the Committee’on the 
Public Lands, and ordered to. be printed.: 

E LINCOLN MONUMENT, ILLINOIS. 

Mr. JUDD introduced a bill (H, R. No: 
1641) to ‘authorize the Secretary of .War ‘to 

lace at the disposal of the National Lincolna 
Monament Association, at Springfield, Illinois, 
damaged and captured ordnance, and provide 
for transportation ; which was read a first and 
second time,.and referred to-the Committee on 
Military Affairs. a 

SUFFRAGE, 

Mr. BROMWELL introduced a joint reso- 
lution (H, R.: No. 899) to amend the Constitu- 
tion of the United States in relation. to the 
right of suffrage; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. : 
E WILLIAM A. SCOTT. 

‘Mr. BURRintroduced abill (H. R. No: 1642) 
for the relief of William A, Scott, first lieuten- 
ant company F, fourteenth Illinois volunteers ; 
which. was read a first and second time, and 
referred to the Committee on Military Affairs, 

THOMAS RIDGWAY. 

Mr. BENJAMIN introduced a bill (H. R. 
No. 1648) for the relief of Thomas Ridgway; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 


CATHARINE, W. MURRAY. 


Mr. BENJAMIN also introduced a bill (H. 
R. No, 1644) granting a pension to Catharine 
W. Murray, widow of Gilbert E. Murray, late 
captain twenty-first Missouri volunteers ; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions, 

; JOUN A. BHALS. 

Mr. GRAVELY introduced a bill (H. R. 
No. 1645) for the relief of John A. Beals, late 
of company M, third Iowa cavalry volunteers ; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

CLAIMS OF LOYAL CITIZENS, 

Mr. NIEWCOMB introduced a bill (H. R. 
No, 1646) extending the act of July 4, 1864, 
limiting the jurisdiction of the Court of Claims, 
&e., to the loyal citizens of all the States now 
represented in Congress ; which was read a 
first and second time, and referred to the 
Committees on Military Affairs. 


TEST~OATHS IN POSTAL SERVICE. 
Mr. ROOTS introduced a bill (H. R. No. 


1647) to amend the laws relating to the Post 
Office Department which now require test- 
oaths of persons not paid by the Government; 
which was read a first and second time, and 
referred to the Committee on the Post Office 
and Post Roads. 


POST ROUTE IN IOWA. 


Mr. LOUGHRIDGE introduced a bill (H, 
R. No. 1648) to establish a post route from 
Springfield, lowa, to Victor, Iowa, and from 
South English to Talleyrand; which was read a 
first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


WILLIAM H. NERDIIAM. 


Mr. LOUGHRIDGE also introduced a bill 
(H. R. No. 1649) for the relief of Lieutenant 
William H, Needham, late ofthe twenty-second 
Iowa infantry ; which was read a first and 
second time, and referred to the Committee 
on Military Affairs, 

SUPERIOR AND STATE LINE RAILROAD. 

Mr. HOPKINS introduced a bill (H. R. No. 
1650) to grant lands to the Superior and State 
Line Railroad Company; which was’ read a 
first and second time, referred tothe Commit- 
tee on the Public Lands, and ordéred to be 

_ printed. l 2 l 
LEGALIZATION OF LAND LOCATIONS. 


Mr. AXTELL introduced’a bill (H. R: Ño.. 


1661) to legalize certainland locations ; which 


was redd a first and second time, and referred 
to the Committee on the Publie Lands. 


PREEMPTION AND HOMESTEAD SETTLERS. 


_ Mr. CLARKE, of Kansas, introduced a bill 
(H. R. No. 1652) for the relief of certain pre- 
emption and homestead settlers along the 
original route of the Union Pacific railroad, 
eastern division; which was read ‘a first and 
second time, and referred to the Committeeon 
the Public Lands. i 


CENTRAL INDIAN RAILROAD COMPANY. 


Mr. CLARKE, of Kansas, also introduced 
a bill (H. R. No. 1653) to incorporate the Cen- 
tral Indian Railroad Company, in the Indian 
territory; which was read a first and second 
time, referred to the Committee on Indian 
Affairs, and ordered to be printed. 


~ PAY OF FEDERAL EMPLOYÉS. 


Mr. CLARKE, of Kansas, also introduced 
a bill (H. R. No. 1654) to regulate the pay of 
persons in the employ of the United States; 
which was read a first and second time, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. 


RAILROAD, ETC., ACROSS MISSOURI RIVER. 


Mr. CLARKE, of Kansas, also introduced 
a bill (H. R. No. 1655) to grant a portion of 
the military reservation at Fort Leavenworth 
to aid in the construction of a railroad and 
wagon bridge across the Missouri river; which 
was read a first and second time, and referred 
to. the Committee on Military Affairs. 


RIGHT OF WAY TO RAILROADS. 


Mr. CLARKE, of Kansas, introduced a 
bill (H. R. No. 1656} granting the right of 
way to certain railroads through the Terri- 
tories of the United States, and for other pur- 
poses; which was read a first and second 
time, and referred to the Committee on the 
Pacific Railroad. 

KANSAS TRIBE OF INDIANS. 

Mr. CLARKE, of Kansas, also introduced 
a joint resolution (H. R. No. 403) authorizing 
the diversion of certain moneys appropriated 
for and belonging to the Kansas tribe of In- 
dians; which was read a first and second time, 
and referred to the Committee on Indian 
Affairs. 

UNITED STATES COURT IN NEVADA. 

Mr. ASHLEY, of Nevada, introduced a 
bill (H. R. No. 1668) to amend an act entitled 
“An act providing for a district and circuit 
court of the United States for the district of 
Nevada, and for other purposes ;’’ which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


NATIONAL SCHOOL OF MINES. 


Mr. ASHLEY, of Nevada, also introduced 

a bill (H. R. No. 1657) to aid in ascertaining 

the value of the public lands containing min- 

eral lodes, and for the endowmentof a national 

school of mines; which was read a first and 

second time, referred to the Committee on 

Mines and Mining, and ordered to be printed. 
POST ROADS IN NEVADA. 

Mr. ASHLEY, of Nevada, also introduced 

a bill (H. R. No. 1658) to establish certain 

post roads ; which was read a first and second 

time, and referred to the Committee on the 

Post Office and Post Roads. 

POST ROADS IN COLORADO. 

Mr. CHILCOTT introduced a bill (H. R. 


| No. 1659) to establish certain post routes in 


the Territory of Colorado ; which was read a 
first and second time, and referred to the Com- 
mittee on the Post Office and Post Roads, 


ADMISSION OF COLORADO. 

Mr. CHILCOTT also introduced a bill (H. 
R. No. 1660) to enable the people of Colorado 
to form a-constitation and State. government, 
and for the admission of said State into the 
‘Union on an equal footing with the original 
States; which was read a first and second 


time, referred to the Committee on the Terri- 
tories, and ordered to be printed. 
JOHN H. ROGERS. 

Mr. CAVANAUGH. introduced a bill (H. 
R.- No. 1661) forthe relief of John H. Rogers; 
which was read a first and second time, and 
referred to the Committee of Claims. 

; POST ROADS IN MONTANA. 

~ Mr. CAVANAUGH also introduced a bill 
(H. R. No. 1662) to establish certain post 
roads in the Territory of Montana; which was 
read a first and second time, and referred to 
the Committee on the Post Office. and Post 
Roads. `; 

FOREIGN FINANCIAL AGENT. 


Mr. BANKS introduced a bill (H. R. No. 
1663) to provide for the appointment of a finan- 
cial agent of the United States in foreign coun- 
tries; which was read a first and second time, 
referred to the Committee on Foreign Affairs, 
and ordered to be printed with the accompany- 
ing papers. 

NATIONAL ART UNION ASSOCIATION. 


Mr. BANKS also introduced a bill (H. R. 
No. 1664) for the incorporation of the Na- 
tional Art Union Association of the District 
of Columbia; which was read a first and second 
time, and referred to the Committee for the 
District of Columbia. 


ADMINISTRATION OF JUSTICH IN VIRGINIA. 


_ Mr. BUTLER, of Massachusetts, introduced 
a joint resolution (H. R. No. 400) to aid in the 
administration of justice in Virginia; which 
was read a first. and second time, referred to 
the Committee on Reconstruction, and ordered 
to be printed. 


INTERNAL REVENUE LAWS. 
Mr. HOOPER, of Massachusetts, introduced 


revenue laws; which was read a first and sec- 
ond time, and referred to the Committee of 
Ways and Means. 

P GOVERNMENT OF CUBA. 


/ Mr. ROBINSON introduced a joint resolu- 
tion (H. R. No. 401) providing for the inde- 


thereof to the United States; which was read a 
first and second time, and referred to the Com- 
mittee on Foreign Affairs. 


| bills, &c., having been completed, the remain- 
der of the morning hour will be occupied in 
calling the States for resolutions, during which 
bills and joint resolutions may be introduced, 
commencing with the State of Tennessee, 
waste the call rested on the 14th of December 
ast. ` 
TENURE OF OFFICE. 


Mr. WASHBURN, of Indiana, introduced 
a bill (H. R.. No. 1666) to repeal an act regu- 
lating the tenure of certain civil offices ; which 
was read a first and second time. 

Mr. BUTLER, of Massachusetts. I desire 
to say a single word. I offered a similar bill, 
which was referred to the Committee on the 
Judiciary, which committee cannot be called 
this session. Everybody has his mind made 
up on the subject of the repeal of this law, 
and I hope we shall come to a vote on this bill 
at once. ; 

Mr. WASHBURN, of Indiana. 
previous question, 

The bill was read. It provides that an act 
regulating the tenure of certain civil offices, 
passed March 2, 1867, be, and the same is 
hereby, repealed. f 

Mr. FARNSWORTH. .. Is-a motion to refer 
that bill in order? . 7 

The SPEAKER. Not pending the demand 
for the previous question. ; 

Mr, FARNSWORTH. Itwill be if the pre- 
vious question is voted down? 

The SPEAKER: Itwill, 

‘Mr. ARNELL called for tellers‘on second- 
ing the previous question. 


I call the 


Tellers were not ordered. 


The SPEAKER. The call of the States for 


a bill (H. R. No. 1665) to amend the internal | 


pendence of Cuba or securing the annexation - 


-main question to.be now. put. 


í 


The question was put; and ther 

89, noes 22... e ant je 
So the previous question was seconded. 
The question recurred upon ordering the 


Were—ayes 


Mr. WARD.: Does this bill come as‘a report 
from any committee? i 
The SPEAKER. . It-was introduced by the 
gentleman from Indiana,-[Mr. WASHBURN, | on 
this call. ` Ea 
Mr. WILSON, of Iowa. I desireʻto state 
to the gentleman from New York that a ma- 
jority of the Committee on the Judiciary have 
agréeed'to report a bill repealing the tenure-of- 
office law. 
Mr. WARD. It seems to me that a bill of 
this importance ought to be discussed. `- 
Mr. WASHBURNE, of Minois. I call for 
the regular order. 
‘The SPEAKER. Debate is not in order. 
Mr. BENJAMIN. I call for the yeas and 
nays or ordering the main question. 
The yeas and nays were ordered. 
The question was taken ; and it was decided 
in the affirmative—yeas 116, nays 47, not voting 
58; as follows: 


YSHAS—Messrs. Allison, Anderson, Axtell, Bailey, 
Baldwin, Banks, Barnum, Beaman, Beck, Bingham, 
Blaine, Blair, Boutwell, Bowen, Boyden, Buckley, 
Burr, Bonjamin F. Butler, Roderick R, Butler, Cal- 
lis, Cary, Chanler, Reader W. Clarke, Sidney Clarke, 
Clift, Cobb, Coburn, Cook, Cornell, Covode, Cullom, 
Dawes, Deweese, Dixon, Driggs, Eckley, Uidridge, 
Welds, Fox, Getz, Golladay, Gove, Gravely, Gris- 
wold, Grover, Haight, Haughey, Heaton, Hooper, 
Hopkins, Hotchkiss, Humphrey, Hunter, Ingersoll; 
Johnson, Alexander H. Jones, Thomas. L. Jones, 
Judd, Julian, Kelley, Kellogg, Kerr, Ketcham, 
Knott, Lash, George V. Lawrence, Lincoln, Lough- 
ridge, Mallory, Marvin, McCormick, McCullough, 
Millor, Mungen, Newsham, Niblack, Nicholson, Nor- 
ris, O'Neill, Peters, Pettis, Phelps, Plants, Polsley, 
Price, Prince, Robertson, Robinson, Roots, Sawyer, 
Scofield, Sitgreaves, Spalding, Starkwoather, Ste- 
vens, Stewart, Stone, Stover, Sypher, Taber, Thomas, 
Tift, Lawrenee S. Trimble, Trowbridge, Twichell, 
Van Auken, Van Trump, Elihu B. Washburne, 
Henry D. Washburn, William Williams. James F. 
Wilson, John T, Wilson, Windom, Woodbridge, 
Woodward, and Young—116. 

NAYS--Messrs. Ames, Arnell, Dolos R. Ashley, 
Baker, Beatty, Benjamin, Benton, Boles, Bromwell, 
Buckland, Churehill, Corley Delano, Ela, Farns- 
worth, Ferriss, French, Garficld, Harding, Higby, 
Jenckes, Kelsey, Kitchen, Laflin, Maynard, Mo- 
Carthy, MeKee, Mercur, Moore, Moorhead, Morrell, 
Mullins, Perham, Pierce, Pike, Poland, Pomeroy, 
Schenck, Shanks, Shellabarger, Stokes, Taffe, John 
Trimble, Upson, Ward, Welker, and Whittemore—47. 
NOT VOTING—Messrs. Adams, Archer, James 
M. Ashley, Barnes, Blackburn, Boyer, Brooks, 
Broomall, Cake, Dickey, Dockery, Dodge, Donnelly, 
Edwards, Eggleston, Eliot, Ferry, Glossbrenner, 
Goss, Halsey, Hamilton, Hawkins, Hill, Holman, 
Asahel W. Hubbard, Chester D. Hubbard, Richard 
D. Hubbard, Hulburd, Koontz, William Lawrence, 
Loan, Logan, Lynch, Marshall, Morrissey, Myers, 
Newcomb, Nunn, Orth, Paine, Pile, Pruyn, Randall, 
Raum, Ross, Selye, Smith, Taylor, Van Aernam, 
Burt Van Horn, Robert T. Van Horn, Van Wyck, 
Vidal, Cadwalader C. Washburn, William B. Wash- 
burn, Thomas Williams, Stephen F. Wilson, and 
Wood—58. 

So the main question was ordered to be put. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. WASHBURN, of Indiana, moved the 
previous question on the passage of the bill. 

The previous question was seconded and the 
main question ordered. ; 

Mr. MAYNARD demanded the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
inthe afirmative—yeas 121, nays 47, not voting 
58; as follows: 

yEAS—Messrs. Allison, Anderson, Axtell, Bailey, 
Baldwin, Banks, Barnum, Beaman, Beck, Bingham, 
Blaine, Blair, Boutwell, Bowen, Boyden, Buekloy, 
Burr, Benjamin E. Batler, Roderick R, Butler, Callis, 
Cary, Chanler, Reader W. Clarke, Sidney Clarke, 
Clift, Cobb, Coburn, Cook, Corley, Cornell, Cullom, 
Dawes, Deweese, Dixon, Driggs, Eckley, Eldridge, 
Wiiot, Fields, Fox, Getz, Glossbrenner, Golladay, 
Goss, Gove, Griswold, Grover, Haight, Halsey, 
Haughey, Heaton, Hooper, Hopkins, Hotchkiss, 
Huniphrey, Hunter, ingersoll, Johnson, Alexander 
it Jones, Thomas L, Jones, Judd, Julian, Kelley, 
Kellogg, Kerr, Ketcham, Knott, Lasb, George V 
fawrenee, Lincoln, Loughridze, Mallory, Marvin, 
Mocormick, McCullough, Miller, Mungen, New- 
comb, Niblack, Nicholson, Norris, ONeill, Faine, 
Peters, Pettis, Phelps, Plants, Price, Prince, Robert- 
son, Robinson, Roots, Sawyer, Scofield, Sitgreaves, 
Spalding, Starkweather. Stevens, Stewart, Stone, 
Stover, Sypher, Taber, Thomas, Tift, Lawrence S. 


7 i “Vi 
Trump, Vidal, Elihu B. Washburne, Henry D, Wash 


riss, French, Garfield, Harding, 


Walker, and Whittemore—47. 
Archer, James M. 
Brooks, Broom- 


ton, 
Choster D. Hubbard, Richard D. Hubbard, Hulburd, 


Pilo, Pruyn, Randall, Raum, Ross, Selye, Smith 


T 


Wood—53. 

So the bill was passed. 

Mr. WASHBURN, of Indiana, moved to 
reconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 7 ` 

The latter motion was agreed to. 

MRS. H. L. GATES. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, asking the favorable 
attention of Congress to the claim of Mrs. H. 
L. Gates, widow of the late Brevet Brigadier 
General William Gates, an officer of the Army 
for sixty-two years, for a difference of pay due 
said officer ; which was referred to the Com- 
mittee on Military Affairs. 

DR. SETH W. LANGDON. 
The SPEAKER also laid before the House 


a communication from the Secretary of War, 
transmitting a report of the Adjutant General 
of the Army upon the claim of Dr. Seth W. 
Langdon, of Vermont, for medical services 
rendered the United States at the dratt rendez- 
vous at New Haven, Connecticut, in response 
to a request of the Committee on Military 
Affairs; which was referred to the Committee 
on Military Affairs. 
NATIONAL CEMETERIES. 

The SPEAKER also laid before the House 
a communication from the Secretary of War, 
in compliance with the act of February 22, 
1867, transmitting the report of Brevet Major 
General L. Thomas on the national cemeteries 
of the United States, with remarks thereon by 
the Quartermaster General of the United 
States Army; which was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

POSTAL TELEGRAPH. 


The SPEAKER also laid before the House 
a communication from the Postmaster General, 
transmitting a report by Gardiner G. Hubbard, 
of Boston, with draft of bill and other papers, 
relative to the establishment of a cheap system 
of postal telegraph ; which was referred to the 
Committee on the Post Office and Post Roads, 
and ordered to be printed. 

JONES VS. MANN-——-ELECTION CONTEST. 

The SPEAKER also laid before the House 
additional testimony in the contested-election 
case of Simon Jones vs. James Mann, of Louisi- 
ana; which was referred to the Committee of 
Elections. 

LEAVE OF ABSENCE. 

Leave of absence for three days was granted 
to Mr. BOWEN. 

. CONSULAR, ETC., APPROPRIATION BILL. 


The SPEAKER. The morning hour has 
now expired, and the House resumes the con- 
sideration of the amendments reported from 
ihe Committee of ihe Whole to the consular 
and diplomatic appropriation bill, upon which 
the gentleman from Illinois [Mr. WASHBURNE] 
is entitled to the floor. : 

Mr. FARNSWORTH. : Will my colleague 
yield to me to offer a resolution ? : 


or ee 


consular : bill shall Há S peendispose È 
propose to-go-into Committesof the Whole on 
the naval appropriation bill. Before doing so, 
however, I will yield to gentlemen to.g 
some business they desire:to introduc 

Mr: FARNSWORTH: I want to introduce 
a resolution for. a committee of investigation 
on some post office matters that have already 
been referred tóin debate here, oy 

Mr. WASHBURNE, of Minois. - E.I yield 
at all for-such a purpose it will be to the gen: 
tleman from New Hampshire, (Mr. Bray. 
. Mr. SCHENCK, [call for the regular order. 
- The SPEAKER. The consular appropria- 
tion bill is the regular’ order, it having Peen 
the special order in Committee of the Whole. 

Mr. WASHBUBNE, of Hliniois. | The Com 
mittee of the Whole, when considering the 
consular appropriation bill, struck out two.or 
three sections upon points of order raised by 
gentlemen. I believe every gentléman in, the 
Fouse concedes that the sections were right ; 
but as they were not strictly in order under the 
rules, they were excluded upon points of order. 
I therefore propose to offer as a substitute for 
the bill as reported from the Committee of the 
Whole, an amended bill, which shall embrace 
those sections which were excluded upon points 
oforder. That substitute, which I hold in my 
hand, is the bill reported from the Committee 
on Appropriations, with some formal changes 
in reference to consulates which by mistake 
had been put in the wrong schedule, and & 
consulate which had been omitted by mistake: 
‘There was an informal vote making @ new con- 
sulate at Valencia, Spain; but the gentleman 
who moved that amendment is now ‘satisfied 
that it may be properly left out. I therefore 
offer the substitute I have indicated,» 

The SPEAKER. That requires unanimous 
consent, asit contains some matter not in order 
under the rules. Oak ease 

Mr. JENCKES. I object. pada 

Mr. WASHBURNE, of Illinois... Then I 
move that the rules be suspended, in order that 
I may be allowed to offer the substitute I have 
indicated. i 

Mr. SCHENCK. I desire to inquire whether 
the bill which it is proposed to adopt as a 
substitute does not contain three or four sec- 
tions which have been raled out of order? 

Mr. WASHBURNK, of Illinois. That is 
what I have stated. 

Mr. SCHENCK. The objectis, then, to sus- 
pend the rules to get in that which is out of 
order. ; 

Mr. WASHBURNE, of Illinois. The object 
of suspending the rules is, as.a matter of course, 
to make the substitute in order. 

Mr. FARNSWORTH. I understand that 
my colleague [Mr. Wasupurnz] does not in 
his substitute strike out any of the amendments 
which wereadopted in Committee of the Whole. 

Mr. WASHBURNE, of Illinois. None that 
were adopted, with the exception of that in 
regard to a consulate at Valencia. The gev- 
tleman from New York, [Mr. Kerser,} my 
colleague on the committee, who offered that 
amendment, came to the conclusion after hear- 
ing an explanation that a consulate ought 
not to be established at that płace. 

Mr. MAYNARD. Has the substitute been 
printed? ' 

Mr. WASHBURNE, of Hlinois. The sub- 
stitute is the bill as originally reported, with 
the amendment suggested by the gentleman 
from Vermont [Mr. Poraxn] in relation to the 
collection of fees on vessels in Canada. 

Mr. MUNGEN. - I call forthe reading of the 
substitute. : 

The Clerk proceeded to read the substitute, 
which is as follows: . 

Strike out all after the enacting-clause, and insert 
the following: 

That the following sums be, and thesame are bere- 
by. appropriated, out of any money in the Treasury 
not otherwise appropriated, for the objects herein- 
after expressed, for the fiscal year ending the 30th of 
June, 1870, namely: : one meer t 

For salaries of envoys oxtraordinary, ministers, and 
commissioners of the United States at: Groat Britain, 
France, Russia, Prassia, Spain, Austria, Brazil, Mtt- 


284 


THE CONGRESSIONAL GLOBE. 


January Il, 


China, Italy. Chili, Peru, Portugal, Switzerland, 
‘ D, Shing. Late, Holland; Denmark. Sweden, Tur- 
key, Beuador, New ‘Granada,’ Bolivia, Venezuela, 


Guatemala, Nicaragua,Sandwich Islands,Costa Rica, i|- 


onduras, Argentine Confederation, Paraguay, Urn 
guay, Japan, and Salvador, $316,000: Provided, That 
the minister accredited to the Government of Nica- 
ragua shall also be accredited to the Governments of 


Honduras, Guatemala, San Salvador, and Costa Rica, | 


and shall receive as compensation $9,000 a year, with 

asecratary of legation, who'shall receive a salary of 

$1,500.a.year, and. no.more. ag ee 

The minister at New Granadashall also be accred- 
ited to the Governments of Venezuela and Ecuador, 
and shalbreceive asalary of $7,500 a year, with asec- 
retary of legation, who-shall recsive apalary of $1,500 
a year, and no. more,. - he cus Bet 

Tho minister at Uruguay shall also be accredited to 
the Argentine Confederation, and shall receive a sal- 
ary of g: 500a year, and no more, with a secretary of 
legation, who shall receive a salary of $1,500 a year, 
and no more. 

The minister at: Peru shall also be accredited to the 
Governments of Chili and Bolivia, and shail receive 
a salary of $10,000 a year, with ageeretary of legation, 
who shall receive a salary of $1,000 a year, and no 
more. E ; 

. „For salaries of secretaries of legation, as follows: 
At London and Paris, $2,625 each, , 
At St. Petersburg, Madrid, Berlin, Florence, Vi- 

enna, Rio Janeiro, und Mexico, $1,800 each, 

For salaries of assistant secretaries of legation at 
London and Paris, $2,000 each. : 

For salary of the interpreter to the legation to 
China, $5,000, ` 

For salary. of the ag rid of legation to Turkey, 
acting as interpreter, $3,000, ; 

For salary of the interpreter to tho legation to 

J apan, $2,500. cae 

$50 or contingent oxpenses of all the missions abroad, 

„For contingent: expenses of foreign intercourse, 

For expenses of the consulates in tho Turkish do- 

minions, nymely, interpreters, guards, and other 

expensesofthe consulates at Coustantinoplo, Smyrna, 

Candia, Alexandria, and Beirut, $2,500. _ 

_ For the relief and protection of American seamen 

in foreign countries, per acts of February 18, 1803, 

and Fobruary 28, 1811, $50,000, _ : 

For expenses which may be incurred in acknowl- 
edging the services of the masters and crews of tor- 
eign vessels in rescuing citizens of the United States 
from shipwreck, $5,000, 

For the purchase of blank-books, stationery, book- 
cases, arms of the United States, seals, presses, and 
flags, and for the payment of postages and miscella- 
neous oxponses of the consuls of the United States, 
including loss by exchange, $40,000. 

For ollice rent for those consuls general, consuls, 
and commercial agents who are not allowed to trade, 
including loss by exchange thereon, $45,000: and there 
shall be allowed out of the fees of the office $1,000 
perannum, and no more, for rentof the consul’s offices 
at Paris, 

„Eor salaries of consuls general, consuls, commer- 
cial agonts, and thirteen consular clerks, including 
loss by exchango thereon, $400,000, namely: 


I. CONSULATES Genera, 
p Schedule B. 

Aloxandria, Calcutta, Constantinople, Frankfort- 
on-the-Main, Havana, Montreal, Shangbai, Beirut, 
Tampico, and on and after the sth of March, 1869, 
tho consulates at Paris and London shall be kuown 
and designated as consulates general. 


IL. CONSULATES, 
Schedule B. 

Aix-la-Chapello, Algiers, Amoy, Amsterdam, Ant- 
werp, Aspinwall, Bankok, Basle, Belfast, Buenos 
Ayres, Bordonux, Bremen, Brindisi, Boulogne, Bar- 
celona, Cadiz, Callao, Canton, Chemnitz, Chin Kiang, 
Clifton, Conticook, Cork, Demerara, Dandee, Eisi- 
nore, Fort Eric, Boo-Choo, Funchal, Geneva, Genoa, 
Gibraltar, Glasgow, Goderich, Halifax, Hamburg, 
Havro, Honolulu, Hong- Kong, Hankaw, Jerusalem, 

anagawa, Kingston, (Jamaicn,) Kingston in Can. 
ada, La Rochelle, Laguayra, Lahaina, Leeds, Leg- 
horn, Leipsic, Lisbon, Liverpool, London, Lyons, 
Malaga, Malta, Manchester, Matanzas, Marseilles, 

Aauritius, Melbourne, Messina, Moscow, Munich, 
Nagasaki, Naples, Nassau, (West Indies,) Neweastie, 
Nice; Nantos, Odessa, Oporto, Palermo, Panama, 
Paris, Pernambuco, Pictou, Port Mahon, Prescott, 
Prince Edward Island, ucbec, Revel, Rig de Ja- 
neiro, Rotterdam, San Juan del Sur, San Juan, 
Porto Rico) Saint Jobn, (Canada East,) Santiago de 

uba, Port Sarnia, Rome, Singapore, Smyrna, South- 
ampton, Saint Petersburg, Santa Cruz, (West In- 
dies,) Saint Thomas, Spezzia, Stutleardt. Swatow, 
Saint Helena, Tangier, Toronto, Trieste, Trinidad dé 
Cuba, Tripoli, Tanis, Turk’s Island, Valparaiso, 
Vera Cruz, Vienna, Windsor, Zurich. And thore 
shall be appointed a consul at Birmingham atan an- 
nual salary of $2,500; and a consul at Tunstall atan 
annual salary of $1,500; and a consul at Barmen at 
an anuual salary of $1,500. 


IIL. COMMERCIAL AGENCIES. 
‘Schedule B, 
Madagascar, San Juan del Norte, Saint Domingo, 


TV. CONSULATES, 
i Schedule C. 

Aux Cayes, Bahia, Batavia, Bay of Islands-C 
Haytien, Candia, Cape ‘fown, Carthagona, i Cape 
Cobija, Cyprus, Falkland Islands, Payal, Gaayagquil, 
Guayamas, Maranham, Matamoras, Mexico, Monte- 
video, Omoa, Payta, Para, Paso del Norte, Piraens, 
Rio Grande, Saint Catharine. Saint Pierre, (Martin- 
ique,) Saint John, (Newfoundland,) Santiago, (Cape 


., SEC. 3, And be it further enacted, That the fee pro- 


| and 


- 


Verd,)Stettin, Tabasco, Tahiti, Talcahuano, Tumbez, 
enjes, Zanzibar, = io. 5 n eae 

u V.. COMMERCIAL AGENCIES, . 

tei i Schedule Q. fog 
Amoor river, Apia, Belize, Gaboon, Saint Paul d 

Loanda, Lanthala,Sabanilla, 6 

~ For interpreters to the consulates in China, Japan, 

and Siam, including loss by exchange thereon, $5,800. 

or expenses incurred, under instractions from the 

Secretary of State, in bringing home from foreign 

countries persons charged with crime, and expenses 

incident thereto, $10,000. i 
For salaries of the marshals for the consular courts 

in Japan. including that at Nagasaki, and in China, 

Siam,and Turkey,including loss by exchange thereon, 
000 


` For rent of prisons for American convictsin Japan, 
China, Siam, and Turkey, and for wages ofthe keepers 
of the same, $9,000. . 

For salaries of ministers resident and consuls gen- 
eral to Hayti and Liberia, $11,500, 

For expenses under the act of Congress to carry 
into effect the treaty between the United States and 
her Britannic Majesty for the suppression of the Af- 
rican slave trade, $12,500, g 

For expenses under the neutrality act, $10,000. 

For the payment of the fifth annual installment of 
the proportion contributed by the United States to- 
ward the capitalization of the Scheldt dues, to fulfill 
the stipulations contained in_the fourth article of 
the convention between the United States and Bel- 
gium, of the 20th of May, 1863, the sum of $55,584 in 
coin, and such further sum as may be necessary to 
carry out the stipulation of the convention providing 
for payment of interest on the said sum and on the 
portion of the principal remaining unpaid. 

Sec. 2. And be tt further enacted, That ho diplo- 
matic or consular officer shall receive salary for the 
time during which he may be absent from his post 
(by leave or otherwise) beyond the term of sixty 
days in any one year: Provided, Thatthetime equal 
to that actually oceupiedin transmitting mail matter 
to and from their respective posts to Washington 
may be allowed in addition to said sixty days; and 
section three of act of March 80, 1868, is hereby re- 
pealed. 


vided by law for tho verification of invoices by corf- 
sular oflicers shall, when paid, be held to be a full 
payment for furnishing blank forms of declaration 
to be signed by the shipper, and for making, signing, 
sealing the certifieate of the consular officer 
thereto; and any consular officer who, under pre- 
tense of charging for blank forms, advice, or clerical 
services in the preparation of such declaration or 
certificate, shall charge or receive any fee greater in 
amount than that provided by law for the verifica- 
tion of invoices, or who shall demand or receive for 
any oficial service, or who shall allow any clerk or 
subordinate to receive for any such service, any fee 
or reward other than thefee provided by law for such 
sorvice, shall be deemed guilty of a misdemeanor, 
and shal! be dismissed from office, andon conviction 
before any court of the United States having juris- 
diction of like offenses be punished by imprisonment 
not exceeding one year, or by fine not exceeding 
$2,000. And hereafter no consul, vice consul, or 
consular agent in the Dominion of Canada shall be 
allowed tounage fees for any services, actual or con- 
structive. rendered any vessel uwned and registered 
in the United States that may touch at a Canadian 
port. And hereafter in eases of vessels making regu- 

Jar daily trips between any port of the United States 
and any port in the Dominion of Canada, wholly 
upon interior waters not navigable to the ocean, no 
tonnago or clearance fees shall be charged against 
such vessels by the oflicers of the United States, ex- 
cept upon tie first clearing of said vessel in each 
year. 

“Suc. 4. And be it further enacted, That the Secre- 
tary of the Treasury shall be authorized, in his 
discretion, to cause examinations to be made into 
the accounts of the consular officers of the United 
States, and into all matters connected with the busi- 
ness of their said offices, and to that end he may 
appoint such agent or agents as may be necessary for 
that purpose; and any agent, when so appointed, 
under the seal of the Treasury Department, shall, 
for the purpose of making such examinations, have 
authority to administer oaths and take testimony, 
and shall have access to all the books and papers of 
all consular officers. And any agent appointed in 
this behalf shall be paid for his services a just and 
reasonable compensation, not exceeding five dollars 
per day for the time necessarily employed, in addi- 
tion to his actual necessary expenses, the same to be 
paid out of the fund appropriated for the expenses 
of collecting the revenue, but no greater sum than 
$5.000. shall be expended as compensation of such 
agent or agents in any one year. And the Secretary 
of the froasury shall communicate to Congress, at 
the commencement of every December session, the 
names of the agents so appointed, and the amount 
paid to each, together with the reports of such agents. 

SEC. 5. And be it_further enacted, That any con- 
sular officer of the United States who-shall neglect 
to render true and just quarterly accounts and re- 
turns .of the business of his office and-of moneys 
received by him for the use of the United States, or 
who shall neglect to pay over ‘any balance of such 
moneys which may be due to the United States at 
ihe expiration of any quarter, before the expiration 
of the next succeeding. quarter, shali be deemed 
guilty of embezzlement of the public moneys, and 
shall, on conviction thereof, before any-court of the 

United States having jurisdiction of like offenses, be 
punished by imprisonment not. exceeding one car 


and by a fine not execeding $2,000, and shalt be for- 
ever disqualified from holding any office of trust or i 
profit in the United States.. : 


Suc, 6. And be it further enacted, That no consul 
general or consul now holding, or who shall here- 
after hold, either of said offices, shall be permitted 
to hold the office of. consul general or-consal at any 
other consulate, or exercise the duties thereof; and 
hereafter there shall only be allowed to any vice 
consulate or consular agency for expenses thereof - 
an amount sufficient to pay for stationery and post- 
age on official letters. : 

Sec. 7. And be it further enacted, That.the entire 
expense of prison and prison-keepers at the consu- 
late of Bankok, in Siam, shall hereafter not exceed 
the sum of $1,000 annually; and the salary of the 
interpreter shall not'exceed the sum of $500 annu- 
ally; and:no salary shall hereatter be allowed the 
marshal..at that consulate; and the annual salary 
of the consul at Bankok shall hereafter be $3,000. 


Mr. MUNGEN, (before the reading of the 
substitute was concluded.) I withdraw my 
demand for the reading of the substitute. 

The SPEAKER. ‘The question is on the 
motion to suspend the rules, for the purpose of 
adopting the- substitute for the. bill reported 
from the Committee of the Whole, so that the 


. question may be taken on the passage of this 


substitute, instead of the bill reported by the 
Committee of the Whole. ; 

Mr. SCHENCK.: I desire to make an in- 
quiry. I wish to know whether the proposition 
is to suspend the rules that this substitute may 
be offered and at the same time adopted, so 
that by one vote we suspend the rules and pass 
the bill? l 

The SPEAKER. The Chair does not so 
understand the motion. It is to suspend the 
rules to adopt a substitute for the bill reported 
from the Committee of the Whole, so that the 
question may afterward be taken on the pas- 
sage of this substitute. 2 

Mr. SCHENCK. Then the amount of the 
matter is this: not liking the action of the 
House, not liking the disposition made of 
amendments which were rejected as not being 
in order, the gentleman from Illinois offers a 
new bill embodying what was originally pre- 
sented by the committee, and proposes by one 
vote to get it through the House without read- 
ing as a substitute for the bill passed in the 
Committee of the Whole. 

The SPEAKER. ‘The points of order hav- 
ing been reserved in the House upon this bill, 
the chairman of the Committee of the Whole 
ruled out the third, fourth, and fifth sections 
of the printed bill, as-out of order under the 
one hundred and twentieth rile. Those sec- 
tions, therefore, are not in the bill as reported 
from the Committee of the Whole. The object 
of this motion to suspend the rules is to re- 
incorporate those sections in the bill. 

Mr. SCHENCK. So I understand—to put 
through the original bill in this indirect way. 

Mr. WASHBURNK, of Ilinois.. The only 
objection of my friend from Ohio [ Mr. Scueycx] 
to the sections stricken out in the Committee 
of the Whole was that they were not in order 
under the rules. I now move to suspend the 
rules, to obviate that objection, 

Mr. SCHENCK. The gentleman bas not 
quite understood me. I think there is good 
matter in these sections, but that they have 
nothing whatever to do with a report from the 
Committee on Appropriations; and if we 
abandon our rules and allow general legisla- 
tion-——— 

Mr. SPALDING. I object to debate. 

The SPEAKER. The motion to suspend 
the rules is not debatable. 

Mr. SCHENCK. Then, T inguire, Mr. 
Speaker, whether it is not possible to make 
objection to that portion of the substitute which 
is cut of order? x 

The SPEAKER. Itisnot. The motion to 
suspend the rules is for the purpose-of obviat- 
ing that very objection. 

_ Mr. SCHENCK... For the purpose of get- 
ting in those sections out of. order. 

On the motion to suspend the rules there 
were—ayes 59, noes 30; no ‘quorum voting. 

Tellers were ordered; and the Chair ap: 
pointed Messrs. WASHBURNE, of Ulinois; and 
SCHENCK. cae ee 

The: House: divided; 
ed-—ayes 88, noes 28. ° ; 

‘So (two thirds having voted in favor thereof) 


and the tellers report: 
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the ‘rules were suspended, and the bill’ was 
taken up. BORE SEE Par IAD SN SAE 
Mr. WASHBURNE, of Illinois. I move the 
. previous question on the passage of the bill. 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill; as‘amended; was ordered 
to. be engrossed‘ and. read a third time ;. and 
being engrossed, it was accordingly read the 
third time; and passed: ` 
Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote by which the bill was 
passed; and also moved that’ the motion to 
` reconsider be laid on the tables 
The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. WASHBURBNE, of Illinois. Lnow move 
thatthe rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union, and take up the 
naval appropriation bill; and pending that 
motion | yield, according to promise, to the 
gentleman from New Hampshire, | Mr. ELA: ] 

Mr. POMEROY. I object. 

Mr. WASHBURNK, of Illinois. Then I 
withdraw the motion. 


WELLS, FARGO AND QOMPANY. 


Mr. ELA. I move to suspend the rules for 
the purpose of offering the following resolution; 


Resolved, That a special committee of five be ap- 
pointed to investigate all matters connected with the 
contracts of Wells, Fargo & Co, for carrying the over- 
land mails, and also the manner in which the mail 
service has been performed, and whether any mail 
service has been increased which was not warranted, 
and if so to what extent; and whether any money 
has been paid to contractors without certificate of 
service performed, and if so to whom and by whose 
order and to what extent; with powcr to send for 
persons and papers, and to employ a clerk and sten- 
ographer, and report at any time. 

nd be it further resolved, That tho proper officers 
of the Treasury Department be requested to make 
no payment to said Wells, Fargo & Co. on their said 
contract till the matters connected therewith shall 
be fully investigated. 


Mr. POMEROY. Allow me one moment. 
To part of the resolution there is no objection ; 
that is, so far as the investigation is concerned. 
But asregards stopping the payment of moneys 
under the Government contract, it would be 
very extraordinary, it seems to me, to order it 


to be done without any diseussion of the merits | 


of the question. 

Mr. WASHBURNE, of Ilinois. There is 
no'contract which has been performed. 

Mr. POMEROY. There has been a con- 
tract performed, and more service performed 
than the moneys due to-day will cover. The 
company is at a loss to-day for the Govern- 
ment moneys dhe under the contract, as can 
be shown to tlie satisfaction of this House in 
a debate on the subject. So far as the invest- 
igation of the contract is concerned, I wish to 
have it done; but I do not want, under cover 
of that proposition, to deprive the company 
of moneys legally earned and at a logs to them 
in doing this: véty service. If the resolution 


may be divided I have no objection to inter- 


pose. ah 

The SPEAKER. Iteannot be divided ipder 
the motion to.suspend the rules. 
` Mr. WASHBURNKE, of Illinois. Ihope the 
House will adopt the resolution and suspend 
the payment. It will take only thirty days, 
any how. 

Mr. FARNSWORTH. I desire myself to 
have the coniract investigated, though I see 
there has been some innuendoes sent out that I 
oppose the investigation. I tried to get the 
floor this morning for the purpose of offering 
a resolution for the appointment of a special 
committee, intending to say that I did not wish 
to be appointed on that committee. 

Mr. SCOFIELD. Is this debatable? 

The SPEAKER. Only by unanimous con‘ 
sent. 

Mr. SCOFIELD. I object. 

The SPEAKER. Does thé gentleman from 
New Hampshire move to suspend the rules 


simply to introduce the resolution, or for the 


purpose of agreeitig to it as well? : ; 
Mr. ELA. For the purpose of agreeing to it. 


l ronco, 


Mr. FARNSWORTH: I desire to ask if | 


any member or Delegate interested inthis mail 
service desires this to be done? So far ast 
know thereis none. = <- ; 

Mr. WASHBURNE, of Illinois. I demand 
the-yeas and. nays on suspending the rules. 

The yeas and nays were ordered. 

Mr. ELA. I will modify'the xesolution by 
striking out the. last clause, ‘till the matters 
connected herewith shall be fully investigated,”! 
and- substituting therefor the words ‘during 
the next thirty days.’ T I 

The question was taken ; and there.were+ 
yeas 88, nays 55, not voting 78 ; as follows: 

YEAS—Mossrs. Allison, Anderson; Arnell, Delos 
R. Ashley, Baker, Baldwin, Beaman, Beatty, Bon- 
jamin, Bingham, Blair, Boles, Boutwell, Bowen, 
Boyden, Buckland, Burr, Roderick R. Butler, Callis, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Cook, Corley, Cornell, Caliom, Dawes, Delano, Dixon, 
Dockery, Ela, Fields, French, Getz, Goss, Gravely, 
Halsey, Hawkins, Heaton, Chester D.Hubbard, Hal- 
burd, Hunter, Alexander H. Jones, Judd, Julian, 
Kelley, Kelsey, Kitchen, Loughridge, McCarthy, Mil- 
ler, Moore, Moorhead, Mullins, Newcomb, Paine, 
Perham, Pierce. Pike, Plants, Poisley, Price, Prince, 
Sawyer, Scofield, Shanks, Shellabarger, Spalding, 
Stover, Sypher, Taffe, Thomas, Lift, Joba Trimble, 
Trowbridge, Upson, Bart Van Horn, Van Trump, 
Vidal, Ward, Elihu B. Washburne. Henry D. Wosk- 
burn, Welker, Whittemore, William Williams,,Win- 
dom, and Weodward—8s. 

NAYS—Messrs. Axtell, Banks, Barnum, Becek, 
Cary, Chanler, Clift, Eldridge, Eliot, Farnsworth, 
Ferriss, Fox, Glossbronner, Golladay, Griswold, 
Grover, Haight, Harding, Higby, Hotchkiss, Hwnph- 
rey, Ingersoll, Johnson, Thomas L. Jones, Ketcham, 
Knott, Lincoln, Mallory, Marvin, Maynard, MeCul- 
lough, McKee, Mercur, Morrell, Mungen, Niblack, 
Nicholson, Norris, O’Neill, Peters, Poland, Pomeroy, 
Robertson, Robinson, Roots, Stewart, Stokes, Taber, 
Lawrence S. Trimble, ‘Twichell. Van  Acrnam, 
Van Auken, Stephen F. Wilson, Woodbridge, and 


Young—55. 

Not VOTING—Messrs. Adams, Ames, Archer, 
James M. Ashley, Bailey, Barnes, Benton, Blackburn, 
Blaine, Boyer, Bromwell, Brooks, Broomatl, Buckley, 
Benjamin F, Butler, Cake, Coburn, Covode, Dewceso, 
Dickey, Dodge, Donnelly, Driggs, Eckley, Edwards, 
Eggleston, Forry,Garfield,Gove, Hamilton, Haughes, 
Hill, Holman, Hooper, Hopkins, Asahel W, Hubbard, 
Richard D. Hubbard, J enckes, Kellogg, Kerr, Koontz, 
Lafin, Lash, George V. Lawrence, William Law- 
Loan, Logan. Lynch, Marshall, McCormick, 
Morrissey, Myers, Nowsham, Nunn, Orth, Pottis, 
Phelps, Pile, Pruyn, Randall, Raum, Ross, Bebenek, 
Sclys, Sitgreaves, Smith, Starkweather, Stevens, 
Stone, Taylor, Robert £. Van Horn, Van Wyck, 
Cadwalader O. Washburn, William B. Washburn, 
Thomas Williams, James F. Wilson, John T. Wilson, 
and Wood—8. 


So (two thirds not voting in favor thereof) 
the rules were not suspended. 

Mr. Bovrwert obtained the floor. 

Mr. FARNSWORTH. Task the gentleman 
from Massachusetts to give way to me to offer 
a resolution for the appointment of acommiitee 
to investigate this matter, withoutthe other part 
of the resolution. 

Mr. VASHBURNE, of Ilinois. What will 
be the use of investigating when the money is 


taken ? 

-Mr. FARNSWORTH. Itis not investiga- 
tion the gentleman wants; that is the trouble. 
It is investigation we want. We want facts. 
My colleague does not. 

Mr. WASHBURNE, of Ilinois. I under- 
stand what kind of an investigation my col- 
league wants. f 

Mr. FARNSWORTH. I want facts, not 
hearsay; I want affidavits, not innuendoes. 


SUFFRAGE, 


Mr. BOUTWELL. I must decline to yield. 
I desire for a moment to get the attention of 
the House to a report from the Judiciary Com- 
mittee of a joint resolution proposing an amend- 
ment to the Constitution of the United States, 
and also a bill as a substitute for House bill 
1463, which was referred tothe committee, enti- 
tled “An act to securcequal privileges and im- 
munities to citizens of the United States,” &., 
relating to the subject of suffrage. I wish to 
have them accepted this morning, ordered to 
be printed, and recommitted to the committee, 
on which motion I propose to enter a motion 
to reconsider, with the understanding that the 
motion to reconsider will not be taken up under 
a week or ten days. The gentleman from Wis- 
consin, {Mr. Evpripes, } who is a member of 
the Judiciary Committee, and represents. the 
minority of the House, is ‘content with this 
arrangement. I do not know whether he is 
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now in his seat or not; but ivie satisfactory to 
him, and I hope willbe to all the bers:af 
the House. oe ei et ptis togi A 

The SPEAKER. Is théte objection? 

Mr. BECK. [object oci tia owi r denimi 

Mr. BOULWELL..» I-move-to: suspend the 
rules.: I think the gentleman’ from Kentucky 
will withdraw his objection if he nnderstanda 
that our, purpose is not. to take up these matr 
ters under-a week: or-ten. days, and we. then 
propose to- give reasonable ‘dpportinily for 
debate. . ares Ae Rea 
_ Mr. WASHBURNE, of Illinois. I desire, 
in the first place, to inquire. of the gentleman 
from Massachusetts -if this: business is to-go 
outside the morning hour? Í oe 

Mr, BOUTWELL. | Yes, six. aed i 

Mr. WASHBURNE, of Hlinois. I shall 
object. unless it ig confined to the morning 


3 


hour. ; ; ‘ ; 

Mr. ELIOT... I hope the morning hour will 
be kept for reports of committees. -oy ua 

Mr. WASHBURNE, of Ilinois.:. This is a 
report from.a committee. : E 

Mr. ELIOT. It ought not to come up. ont 
of itsorder. We shall not beable to go through 
the call of committees this session, and I hope 
the House will insist upon it that the morning 
hour shall be preserved: for that business. ; 

The SPEAKER. The Chair will state to the 
House that without the morning hour shall be 
preserved the:committees, in all probability, 
cannot. be called through this session, , be, 

Mr. BOUTWELL. I think there will be 
sufficient time. for the consideration. of. this 
matter outside of the morning hoar. c; i 

Mr. ELIOT. Very well; let. that be the 
understanding before we. vote... SAN de 

Mr. WASHBURNE, of Ilinois.. I. object 
to that, because we need all the time. outside 
of the morning hour for the consideration of 
public business, the appropriation bills. 

Mr. GARFIELD. 1 must object. to the 
proposition of the gentleman from Massachu- 
setts [Mr. Bourwenu] if it is to take the 
morning hour. I think his measures are as 
legitimately public business as appropriation 
bills or any other bills. : í i 

Mr. BOUTWELL. I make the motion to 
suspend the rules, with the understanding that 
I shall call up the motion tu reconsider out- 
side of the morning hour, having due regard 
to the condition of the public business, as I 
have no desire to interfere with the appropri- 
ation bills. There certainly will be time out- 
side of the morning hour between now and 
the 4th of March nextto consider the measures 
to which I refer. . 

The SPEAKER. As the Chair understands 
the motion of the gentleman from, Massachu- 
setts [ Mr. Bodrwx] it is to suspend the rules 
to enable him to report the joint resolutionand 
bill to which he -has referred, to have them 
printed and recommitted, and to enable him to 
enter a motion to reconsider the recommit- 
ment, which motion to reconsider shall not be 
laid on the table. l 

Mr. BECK. After an explanation made to 
me by the gentleman from Wisconsin [Mr. 
ELDRIDGE] I withdraw my objection to the 
proposition of the gentleman from Massachu- 
setts, [Mr. Bourwe1.] f 

No further objection was made. 

Mr. BOUTWELL, I now report from the 
Committee on the Judiciary joint resolution 
(H. R. No. 868) proposing an. amendment to 
the Constitution of the United States anda bill 
(H. R. No. 1468) ‘declaring who may vote for 
electors for President and Vice President and 
for Representatives in Congress, with substi- 
tutes for the same, which I move be printed 
and recommitted to the Committee on the 
Judiciary. i : , 

The SPEAKER. The Chair would suggest 
to the gentleman that it would probably sim- 
plify the action of the Honse to bave the 
substitutes reported as original measures. 

Mr. BOUTWELL. [accept the suggestion 
of the Chair, and’ report’ from. the Committee 
on the Judiciary the joint resolation to which 
I have referred. a ae 
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~~ piThejointresolution (H. R..No. 402) propos- 
. ipg an-amendment to the Constitution of the 
United States was read a first and second. time, 
Mr. SPALDING... I ask that the joint reso- 
lution be read in full.. ; : 
The joint, resolution was read, as follows: 
Beit resolved by the Senate and. House of. Represent- 
qtives of the United States of America in Congress as- 
sembled, (two thirds of both Houses concurring,) 
That the following article be proposed to the Legis- 
laturesof the several States as an. amendment to the 
Constitution of the United States, which, when rati- 
fied by three fourths of said Legislatures, shall be 
held as part of said Constitution, namely: 
: C I ARTICLE =; $ i 
Suc. L Thorightóf any citizen of the United States 
to:vote shali not beidenied or abridged by the United 
States or any State by reason.of tho race, eglor, or 
previous condition of slavery of any citizen or class 
of citizens of the United States. 
Sxe. 2, The Congress shall have power, to enforce 
by. proper legislation the provisions of this article. 


Mr. BOUTWELL. I move that the joint 
resolution be printed and recommitted to the 
Committee on the Judiciary. 

. The motion was agreed to. vee 

Mr. BOUTWELL. -I now move to recon- 
sider the vote by which the joint resolution was 
recommitted to the Committee on the Judiciary. 

‘The SPEAKER. The motion to reconsider 
will be entered upon the Journal. 

Mr. BOUTWELL, from the Committee on 
the Judiciary, reported a bill (H. R. No. 1667) 
declaring who may vote for electors for Presi- 
dent’ and Vice President and for Represent- 
atives in ‘Congress; which was read a first and 
second time, ordered to be printed, and recom- 
mitted to the Committee on the Judiciary. 

Mr. BOUTWELL. I move to reconsider 
the vote by which the bill was recommitted to 
the Committee on the Judiciary. 

The SPEAKER. The motion to reconsider 
will be entered upon the Journal. 


SLAVERY. IN KENTUCKY. 


Mr. JULIAN. I move that the rules be 
suspended for the purpose of introducing and 
agrea to the following preamble and reso- 
ution: ; 


. 

Whoreas Brevet Lieutenant Colonel Cottin, of the 
United States Army, a sub-assistant commissioner 
of the Breedmen’s Bureau for tho State of Kentucky, 
in his roport for November last, makes the following 
statemont: It may soom strange to many that in 
parts of Kentucky slavery exists as unquestionably as 
before the proclamation of tho amendment to tho 
Constitution abolishing it, In the countiesof Owen, 
Lrimblo, and Carroll, and several other.counties of 
my district, negroes are kept in u state of vassalage 
tantamount to the old system of slavery. In these 
counties negroes are not permitted to live in homes 
or houses of their own; are not permitted to live 
apart from, the white owners of the soil, butaro com- 
pelled to leave tho country or occupy the out-houses 
orshods, asin days of slavery; and whereas many 
of these persons are children ignorant of their rights 
and unableto defend them, and many others are too 
peor to employ counsel and mect tho expenses of 
itigating theirrights in the Federal courts, and hun- 
drods ofmilesdistant: "Therefore, 

Heavlved, That tho Judiciary Committee be in- 
structed to inguiro into the cxpedicney of providing 
by Tat for the appointment, by competent authority, 
of United States commissioners, in convenient and 
suitable localities, with power toissuc writsof habeas 
corpus, to hear and determine applications and 
causes involving such illegal slavcholding, and that 
said committee report by bill or otherwise. 


Mr. JONES, of Kentucky. [have the honor 
to represent two of the counties named in the 
preamble of this resolution, and I believe the 
statement therein named is entirely false, and 
that the proposed action is totally unnecessary. 

Mr. JULIAN. I give official authority for 
the statementin the preamble. 

Mr. WASHBURNS, of Hlinois. 
in order? p 

The SPEAKER. It is not. 

Mr. WASHBURNE, of Illinois. ‚Then I 
object to debate. . 

The motion to suspend the rules was then 
agreed to, there being upon a division—ayes 


Is debate 


81, noes 22, (two thirds voting in the afirma- | 


tive,) and the preamble and resolution intro- 
duced and agreed to. 

Mr. JULIAN moved to reconsider the vote 
by which the preamble and resolation were 
agreed to; and also moved that the motion to 
reconsider be laid on the table. are 

The latter motion was agreed to. 


F 


n ORDER OF: BUSINESS. 

Mr. WASHBURNE, of Mlinois: Before 
making my motion to go into Committee of 
the Whole, I will yield in the first place to the 
gentleman from Maine, [Mr. PIKE] : 

Mr. FARNSWORTH. I object to my col: 
league yielding. 

Mr. WASHBURNE, of Illinois... There are 
several gentlemen who desire to introduce 
matters by unanimous consent. I do not wish 
to press my motion to go into Committee of 
the Whole on the naval appropriation bill until 
those gentlemen shall have had an opportunity 
to introduce their several propositions. 

Mr. FARNSWORTH. I objectto my col- 
league holding the floor and farming it out. 
He must. either surrender the floor or go on 
with his business. 

Mr. WASHBURNE, of Ilinois. I surrender 
the floor to the gentleman from Maine, [Mr. 
Pires. 

The SPEAKER. The gentleman cannot, 
with proper respect for the Chair, surrender the 
floor on condition that the Chair shall award it 
to a particular gentleman. Ifhe surrenders the 
flooritreverts, underthe custom of the House, to 
thegentleman from I llinois,[{Mr. Farnsworrn. | 

Mr. WASHBURNH, of Illinois. Then I 
will not surrender the floor. I move that the 
rules be suspended, and that the House resolve 
itself into Committee of the Whole on the 
state of the Union, and proceed to the con- 
sideration of the naval appropriation bill. 

Mr. PIKE. I understand that the gentle- 
man from Illinois [Mr. Farnsworrm] is will- 
ing that his colleague shall yield to me. 

Mr. FARNSWORTH, Tam willing to give 
way as soon as I can offer a resolution. 

Mr. MOORHEAD. I wish to inquire what 
bill comes up if we go into Committee of 
the Whole? I understand it is the tariff bill, 

The SPEAKER. The naval appropriation 
bill has priority asa special order. 

Mr. WASHBURNE, of Illinois. I desire 
to modify my motion so as to rescind the order 
of the House making the naval bill a special 
order, my object being to allow an hour or 
two of general debate on any subject. It can 
be done by unanimous consent, I presume. 

Mr. MOORHEAD. I object. 

Mr. WASHBURNE, of Illinois. I move,. 
then, to reconsider the vote by which the 
House made the naval bill a special order. 

The motion to reconsider was not agreed to. 

Mr. WASHBURNE, of Illinois. So far as 
I am concerned I did not desire any extended 
general debate; but several other gentlemen 
wished to make speeches. I move that when 
the House shall resolve itself into Committee 
of the Whole upon the special order all general 
debate on the bill be closed in thirty minutes. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. I now 
move that the House resolve itself into the 
Committee of the Whole on the state of the 
Union, and proceed to the consideration of 
the naval appropriation bill. 

The motion was agreed to. 

NAVAL APPROPRIATION BILL, 


The House accordingly resolved itself into 
the Committee of the Whole, (Mr. Biarnzin the 
chair,) and proceeded to the consideration of 
House bill No. 1599, making appropriations 
for the naval service for the year ending 30th 
June, 1870. 

The Clerk proceeded to read the bill. 

Mr. CULLOM. 
of the bill. be dispensed with. 

The CHAIRMAN. Thatwill require unan- 
imous consent. 

Mr. SPALDING. I object. 

X The Clerk concluded the first reading of the 
pill. 

The Clerk then proceeded to read the bill by 
paragraphs for amendment. : 

Mr. CHANLER. {wish to call the atten- 
tion of the chairman of the Committee on 
Appropriations to the following item; 


Navy-yard at New York: 
For repairs of all kinds, $100,000, 


I move thatthe firstreading |} 


. I wish to inquire whether this amount is in 
accordance with the estimate of the Depart- 
ment, or merely the gentleman’ sown estimate ? 

Mr. WASHBURNG, of Ilinois. Mr. Chair- 
man, it is the appropriation recommended by 
the Committee on Appropriations upon the 
estimate of the Department. Itisnot as large 
as the amount asked for by the Navy Depart- 
ment, but it is a sufficient sum for all the 
repairs at this navy-yard that the Committee 
on Appropriations deem necessary. 

Mr. CHANLER. Task the gentleman from 
Illinois, the chairman of the Committee on 
Appropriations, whether he has any objection 
to mention the amount of the estimate by the 
Navy Department? There is a good deal of 
important work going on at the New York 
navy-yard,. It is.a question not only of local 
importance, but a question of national import- 
ance; and I think that the House should under- 
stand the reason for this proposed reduction, in 
view of the statements and estimates of the 
Navy Department itself. I should liké to hear 
the amount originally proposed by the Navy 
Department. i 

Mr. WASHBURNE, of Minois. The esti- 
mate of the Navy Department is $250,000. 
The amount which the Committee on Appro- 
priations has reported, as the gentleman from 
New York has suggested, is $100,000; . Last 
year, I think, the Navy Department modestly 
asked that we should appropriate about four 
million dollars at New York, and in the 
Navy appropriation bill we only appropriated 
$140,000. They have got along well with that, 
remarkably well, and I believe they ean get 
along very well with this appropriation of 
$100,000. 

Mr. CHANLER. I have no doubt the gen- 
tleman is of the opinion that we can get along 
without anything appropriated for the Navy. 
Perhaps he does not think that a Navy is ne- 
cessary atall. Living in Illinois, he may think 
that we can get along without a Navy untila 
foreign invading foe has reached-Illinois. But, 
sir, this House knows that it is absolutely ne- 
cessary for the protection of our commerce 
that our navy-yards should be kept upin a 
proper condition of efficiency. < dedo not see, 
therefore, why the opinions of an experimental 
philosopher of the caliber of the gentleman 
from Illinois should be set up in defiance to 
the opinions of the Navy: Department, which 
is responsible for carrying on the work of the 
navy-yards of the country and seeing that they 
are properly and efficiently kept up. Yet the 
chairman of the Comittee on Appropriations 
has assumed the regponsibility of reducing this 
appropriation. That the Navy Department last 
year asked for an/appropriation which it did not 
get, and which/t has not again asked for, is no 
evidence thatAt was not really needed, or that 
the amount gStimated for this year is not neces- 
sary for thg purposes specified by the Depart- 
Tfrust that the estimates of the Navy 

partment will be kept, in this instance, 
withouf reduction. , 
ROBINSON. ` Mr. Chairman, asa com- 
PNogfse between the appropriation here pro- 
posed and the estimate ofthe Navy Department, 
| move that the appropriation for repairs of all 
kinds at the navy-yard at New York beincreased 
to $150,000. As I understand the gentleman 
from IBinois; chairman of the Committee on 
Appropriations, the Navy Department esti- 
mates $250,000 as absolately necessary for the 
repairs to be made at this Brooklyn navy yard. 
I hope that the amendment appropriating 
$150,000 will be adopted. , 

Mr. PIKE. I hope that theamendment will 
not be adopted. There are two courses that 
this House can pursue in this matter of navy- 
yards: one is to let them run down, upon the 
ground that there is no necessity-even for a 
navy of ‘any kind, and that is the spirit which 
seems to actuate ihe appropriations reported 
in this bill.. If, therefore, the House shall 
conclude to take that course, then it is hardly 
worth while tọ -change the bill in so small an 
amount, as from $100,000 to $150,000, in re- 
ference to this great. nayy-yard at. Brooklyu. 
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That is a navy-yard which by. its: location and 
its capabilities can be made. the great navy- 
yard of the country; and,. sirj. it should be 
made the first navy-yard of the country if we 
are to have. a great. navy-yard at all... Fifty 
thousand dollars more-or less, therefore, is not 
of the slightest consequence. 

As the gentleman from Illinois has said, the 
Navy Departmént recommended a liberal sum 
for the purpose of having.a navy-yard worthy 
of & great naval Power. We also have one at 
Philadelphia, where, after a long contest, we 
have fixed’ on. League Island. as the..proper 
place to which to transfer the Philadelphia 
navy-yard, and build up a navy-yard worthy of 
the United States. It seems to me to be good 
economy on the part of the Government to 
make a liberal expenditure of the public money 
both at Brooklyn and League Island, The 
Committee on Appropriations, however, think 
otherwise: That committee is opposed to 
making the appropriations which the Navy 
Department deems necessary. It may be right 
that it is not worth our while under the present 
circumstances to make an appropriation for 
this purpose. Ifthecommittee take this ground 
then I hope it will. go further, and make no 
appropriation for the Army; for certainly, sir, 
if we haveno need of a navy thereis less need 
of our having an army. It seems to me that 
it would be absurd that we, as a naval Power, 
which we profess to be, should cut down our 
Navy and still maintain a large standing army, 
when our Navy maintains our power all over 
the world, while our standing Army is simply 
for the purpose of regulating our internal con- 
cerns. If we are to cut down one, then, in 
order to carry out the doctrine symbolized by 
the expression of ‘let us have peace,” Jet us 
have neither Armynor Navy. On this assump- 
tion, therefore, I hope the amendment of the 
gentleman from’ New York [Mr. Rozinson] 
will not prevail; forif we are to make no future 
provision for the Navy of the United States 
we should, for the same reason, make no pro- 
vision for the future for the Army of the Uni- 
ted States. , í 

Mr. MAYNARD. Let mecallthe attention 
of gentlemen to some items in the published 
estimates which, I confess, I do not fully under- 
stand. On page 121 the Secretary of the Navy 
reports that there is a balance of appropriation 
standing to the credit of the navy-yard at New 
York of $816,561 20. On page 260 the esti- 
mate-for the same navy-yard for the fiscal year 
ending June 30, 1870, which is the next fiscal 
year, is $251,395. It does not appear how this 
balance of nearly a million dollars is to be 
disposed of. 

Mr. PIKE. That will lapse back into the 
Treasury at the expiration of the present fiscal 
year, under the action taken by Congress in the 
last Navy appropriation bill. The Secretary 
of the Navy has made his estimates in accord- 
ance with the. view of the House at the last 
session, that there shall be no further balances 
of appropriations after the expiration of a fiscal 
year standing to the credit of the Navy De- 
partment. 

Mr. CHANLER. Mr. Chairman, Iam glad 
to hear from the chairman of the Committee 
on Naval Affairs on this question of experi- 
mental philosophy, so far as the Navy of the 
United States is concerned. I amsorry, how- 
ever, that he has become so affected with the 
spirit of despair that while he believes our 
Navy needs certain sums of money to carry it 
on he still allows the chairman of the Com- 
mittee on Appropriations to capturé all our 
navy-yards without anything like a fight in their 
behalf. He seems to give up the question, and 
to take the ground that if he cannot get all the 
money which may be needed he will take none. 

Now, the chairman of the Committee on 
Appropriations says that notwithstanding: the 
Navy Department, which by law is authorized 
to take cognizance of all matters relating to 
our Navy, has declared that certain sums of 
money are necessary to-carry it on, the Navy 
can do without them: He proposes to take 
charge of the Government 


with foreign Governments. .He assumes to 
take upon himself the responsibility of saying 
how.a great naval Power should be supplied 
in accordance with the customs of civilized 
nations. In other words, the chairman of the 
Committee on Appropriations assumes the au- 
thority properly belonging to one of the Exec- 
utive Departments of the Government, by ap- 
pealing to this Honse to check the action of 


sume the responsibility of settling. questions | 


the Secretary of the Navy in reference to one- 


of the recognized channels through which the 
Government communicates with the remotest 
corners of the earth. . There must be some 
motive for this. I believe that itis an excel- 
lent motive, and as it has often been alluded 
to on this floor that the excellent chairmaifof 
the Committee on Appropriations is in inti- 
mate connection with the Commander-in-Chief 
of the Army and the President-elect, this must 
mean peace. It must mean peace at any price, 
peace at the cost of the Navy, peace at the 
cost of the character and dignity of the Gov- 
ernment. 

The questions which are involved in this 
meager appropriation for your Navy underlie 
all the apprepriations by this Congress with 
regard ‘to our foreign relations; that is, our 
diplomatic relations with commercial Powers. 
You cannot cut down your Navy at home and 
maintain it well abroad; that is, at all suitable 
to the dignity and character of a first-rate com- 
mercial Power. If we cut our Navy down in 
the manner proposed we cannot. be expected 
to enter into competition with France, Great 
Britain, Russia, or even Turkey. We cannot 
demand the passage of the Hellespont or ac- 
complish any other object which we may have 
in view if we deprive our navy-yards of the 
appropriations which are needed for the repair 
of vessels which we now have in our service, 
nor can we build there the ships which the 
public service may require. 

These navy-yards represent the invested 
capital of the people in their naval power. 
The machine-shops of agreat naval Power are 
of the first importance, not only for the pur- 
pose of keeping in repair the vessels which are 
in commission, but also for the purpose of 
launching, when needed, first-class ships in 
the shortest time possible. The naval Powers 


‘of the world with whom we have to compete 


have under their control unlimited resources 
for building vessels of war within the shortest 
time, and in maintaining the position which 
we hold among the great nations of the earth 
our navy-yards should not be behind any others 
in capacity and efficiency. ‘ 

The reduction of our Navy as is proposed 
may be an economy for the moment. It en- 
ables the industrious chairman of theéCom- 
mittee on, Appropriations to add, in a note to 
this bill, that he has reduced the expenses of 
the Government some two millions and more 
of dollars. But, sir, it is not wise economy. 
Whatever momentary gratification he may be 
able to secure from this short-sighted policy 
he is welcome to it. It may, too, be some 
satisfaction to this House in its last moments 
to believe that it has lessened the expenses 
of the Government, so far as our Navy is 
concerned, some two and a half million dol- 
lars. Still, sir, this Government has its duty 
to perform. It has obligations to maintain, 
and they cannot be maintained without ex- 
pense, the labors of the Committee on Appro- 
priations to the contrary notwithstanding. 

I admit that the policy here pursued may 
be in the interest of certain Government con- 
tractors, in the interest of men who will take 
from the Government work which would be 
better. and more cheaply done at our own 
navy-yards. I believe that it is not to the 
interest of economy. I think vessels built for 


| this Government by private enterprise could 


have been built cheaper at our navy-yards. 
Mr. SPALDING. Are we under the five- 
minutes rule? _ ee 
The CHAIRMAN. We will not be under 


the five-minutes rale until the expiration of 


himself, and to as- i: the half hour allowed for general debate. 


My. CHANLER. ..What Lavish 'is.to draw 
the attention: ofthe House. particularly to, the 
matter which is now before. us. , In my opinion 
it would be cheaper. for. this Government.to 
keep. up its navy-yards and to. provide. for the 
construction by the. Government itself ofits 
own. vessels of war... We should have qur own 
machine-shops as & school for. the education 
of first-class mechanics, so as ‘to; be prepared 
at any moment to supply afioienil ine needs 
of the- Government. We should. employ the 
first mechanical genius of the country in these 
shops, so as to build in the best. way and. at 
the cheapest rates the great vessels: of. war 
which we must build at some time: or other. 
New experiments must be tried;as new systems 
of naval warfare are :daily being introduced, 
and will continue to be introduced... Notwith- 
standing we were. the first to try iron-clad veg» 
sels, yet we are to-day retrograding .so. far. as 
their construction is concerned, eare not, 
as we should be, engaged. in a scientific devel: 
opmentot navalarchitecture. In other words, 
Mr, Chairman, this false spirit of economy..is 
depriving the United States of one of the grand 
means. of protecting itself—a means -which 
every other Government in the world is‘to-day 
most sedulously seeking. . I wish, sir, to enter 
ray solemn protest against that spirit of econ- 
omy which seems to actuate gentlemen here ag 
a false spirit of economy in cutting down ap: 
propriations in defiance of the interests of the 
nation, and in direct opposition to the recom: 
mendation of those who know better. what 
appropriations are needed in reference tothe 
Navy than the Committee.on Appropriations— 
T mean, ofcourse, the Navy Department, which 
is one of the executive branches of the .Gov- 
ernment. : ` ey ee 

Mr. ROBINSON. How. many minutes. re- 


main for general debate ? ite se 

The CHAIRMAN, Ten minutes. i > 

Mr. ROBINSON. I intend to make a few 
remarks, and then to withdraw my amendment, 
in order to make it $250,000, which I under; 
stand to be the amount of the estimate. I 
think that the Navy Department, in making 
this estimate for $250,000 for the navy-yard in 
Brooklyn, has exercised all the economy pos: 
sible on the occasion. J donot believe that it 
should be cut. down in this way by the com- 
mittee. Ishould like to ask the chairman of 
the Committee on Appropriations how much 
was estimated for the navy-yard at Boston? 
We can then compare the amount with the 
amount here appropriated. 


Mr. WASHBURNE, of Illinois. „One hun- 
dred and thirty-eight thousand dollars., 

Mr. ROBINSON. The committee cutdown 
the estimate for the Boston navy-yard $30,000, 
while they cut down the estimate for the navy: 
yard at Brooklyn. $150,000, I do not wish to 
go into a comparison of one navy-yard with 
another, but I think it will not be denied :that 
the Brooklyn navy-yard is the most. important 
| in the country, requiring more money jn. every 
department of its expenses than any other. 
And I mean no disrespect to any gentleman of 
the committee when Í say that it is a small 
thing to cut down the Brooklyn navy-yard in 
this way, when only small reductions are, made 
in the other navy-yards. 

Mr. WASHBURNE, of Illinois. | If. my 
friend from New York will look upon page 121 
of the estimates, which I presume he has be- 
| fore him, he will see that the Secretary of the 
Navy reports that- he has. a balance of. appro: 
priations on hand of over cight hundred and 
sixteen thousand dollars. 1 will state. what 1s 
| known to every gentleman, that during the war 
we made immense appropriations for these 
navy-yards, and on the ist of July, 1868, there 
were $816,000 standing to the credit of the 
New York navy-yard unexpended, and $87,000 
standing to the credit of the Boston navy-yard. 
The Committee on. Appropriations. did not 
| think it necessary, with these large balances 
standing to the credit of the navy-yards, to 
make large additional. appropriation en 
| they did not seem to.be required, oes. 
|. Mr. PIKE: oT wish to,inquire of the gentle- 
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inan fróni [llinois whether that balance was not 
for the last fiscal’year’; and whether we are not 
now making an appropriation not for the pres: 
ent but for the next fiscal year. When that 
balance of. $800,000 was taken into the ac- 
count in makiig' the appropriation it Was for 
the presentor current fiscal year; consequently 
it has no place in this ‘discussion. ©: 

“My WASHBURNE, of Hinols. Asa mat: 
ter of coursé it has a placé in the: discussion; 
because there is $160,000 to: expend this year, 
and it is sufficient to‘ put the navy-yard in such 
condition that only $100,000 will be demanded 
at the close of the’'yeary =; 

Mr: PIRKE: But-it does wot appear that it 
is all expended now. ` ; 

Mr ROBINSON. It shows that at the 
Brooklyn navy yard they take good care of 
the public muney, and save as much as possi- 
ble for future operations. 

One word about another provision of the 
bill. Section ‘three’ provides that hereafter 
the Marine corps shalt consist of one colonel, 
one lieutenant colonel, &c., making a reduc: 
tion. I trust when we come to that pärt of 
the bill the section will be stricken out. I 
think it disgraceful to so reduce the number 
of these officers. ‘I'he Marine corpsis already 
too small for the country’s defense—smaller 
in proportion than it isin any other civilized 
nation, ` One of that corps is a man who per- 
formed wonders in: New Orleans. He went 
there when ‘the rebellion was raging, took 
down a rebel flag, and hoisted the American 
colors. 

A Memuer. Was it not General Borier who 
did that? ` 

Mr. ROBINSON. No, sir; it was not Gen- 
eral BurLeR; it was Colonel Broome, of the 
Marine corps, in my district. He went to New 
Orleans four days before General Burimr did, 
took down a rebel flag, and hoisted the stars 
and stripes, He fought through the whole war 
under Farragut, whose good opinion he has 
won. Now you propose to make him stand at 


the same box with the rest of the boys, and. 


draw out a lot as to whether, after all his glo- 
tious service, he shall be allowed to continue 
in that arm of the service, which he has rendered 
so illustrious during the whole of the war. I 
say it would be disgraceful, and I hope that the 
rection will be entirely stricken out. Death 
will come to that arm of our defense if you 
declare that itis already too large and attempt 
to reduce it. It would be disgraceful to the 
country and to morality to order a lottery for 
the purpose of seeing who of these brave offi- 
cers shalt be stricken from this arm of our 
national defense, and I trast it will not be done. 
And now as the time allowed for general de- 
bate has about expired, I move to strike out 
$100,000. for the navy-yard at New York and 
insert in lieu thereof $250, 000. 
The amendment was disagreed to. 
The Clerk read as follows: 
Navy-vard at Phitadolphia: 

For repairs of all kinds, $50,000, 

Mr. KELLEY. I move to strike out $50,000 
and insert $25,000.. I do this because Con- 
gross has already determined: to abandon the 

?hiladelphia_navy-yard at the earliest practi- 
cable day. It has accepted League Island, 
and directed it to be prepared for a naval sta- 
tion. The sum of $25,000 will therefore cover 
all the necessary repairs at the Philadelphia 
yard. If $50,000 is appropriated it will lead 
to improvements and extension of buildings 
there. The property now in the navy-yard, 
although but a small yard, will probably yield 
the Government when sold, as applicable to 
the new institution, $2,000,000. ‘There was 
at the close of the last year a balance of 
$151,000 remaining over for the Philadelphia 
yard. That balance, I apprehend, as the chair- 
man of the committee says, has been expended 
by this time, and it has been very improperly 
expended in purchasing tools, many of which 
are old ones, which the workmen declare they 
cannot work with. They say they. will-not 
undertake a job of work if they are to be held 
responsible for the loss of time and’ damage 


caused by the destruction of thè stock worked 
upon, “lam therefore disposed to cut down 
the appropriation to the smallest sum that will 
answer for the present purposes of the yard. 
There are some things that it is necessary 
shouldbe kept in repair. There are docks 
that may be removed at very little expense 
and put up again. - There are other matters 
that require to be done, and $25,000 will be 
ample for that purpose. The Secretary of the 
Navy has asked foran appropriation of $10,000 
for making a survey of League Island and 
suggesting a plan for its gradual improvement. 
"hat appropriation, I. understand from the 
chairman of the Committee on Appropriations, 
wil] come properly in the miscellaneous bill. 
When it comes up I shall support it, and I 
hope during the next Congress to see an order 
made for the sale of the Philadelphia yard, and 
the application of the fund thus created to the 
improvement of the new and enlarged station. 

Mr. O'NEILL: I concur to some extent in 
what has been said by my colleague [Mr. Ker- 
LEY] relative to the appropriation for the Phil- 
adelphia navy-yard, but 1 presume the chair- 
man of the Committee on Appropriations and 
the committee itself has looked very closely 
into the estimates of the Secretary of the Navy 
of the expenditures required at that station. | 
sappose they know well what is required to be 
done there, and I have no doubt they have cut 
down the appropriations asked by the Secre- 
tary as much as they possibly could under the 
circumstances. 

Now, sir, I am in favor, as my colleague is, 
of making an appropriation to survey the ter- 
ritory which has been given by the city of 
Philadelphia and accepted by the Government 
for a naval station at League Island, and I am 
willing to see a large part of this appropria- 
tion—say ten or fifteen thousand dollars— 
transferred for that purpose, and I hope the 
chairman of the Committee on Appropriations 
will permit that to be done, leaving thirty-five 
or forty thousand dollars for repairs. Iam of 
those who believe in keeping the Government 
property in repair. I also believe that all 
buildings belonging to the Government should 
be kept in good order at all times, and not be 
permitted to go to destruction for want of 
proper appropriations. 

While, therefore, I am satisfied that weshould 
not put up new buildings in the Philadelphia 
navy-yard, yet I do not wish to see the build- 
ings already there neglected, It will take, of 
course, several years to carry to completion the 
work to be done at League Island after it is 
commenced, which I hope will be at an early 
day; hence I am anxious to see an appropri- 
ation, for its survey made atonce. I think it 
might be putin this bill, although the chairmen 
of the Committee on Appropriations informed 
me this morning that it would come more prob- 
ably in a miscellaneous appropriation bill. My 
idea is that we should now get ready to prepare 
the plans of the docks, buildings, and the vari- 
ous structures necessary for naval purposes, so 
that the real work of constructing what will be 
when finished the greatest naval station in the 
world should be begun. ButI say that, unless 
with the concurrence of the chairman of the 
Committee on Appropriations in my suggestion 
for the survey, I am notin favor of cutting 
down this appropriation if it is not more than 
is necessary, and which I understand is to be 
applied to repairs of buildings, and not to re- 

airs of vessels. 
’ Mr. WELKER. Iwould ask the gentleman 


if he will be satisfied with an appropriation of. 


$25,000 in this bill? 

Mr. NEILL. Iwill be satisfied with what 
the chairman of the Committee on Appropria- 
tions will say is absolutely necessary to repair 
the present buildings, provided he will let an 
appropriation be made in this bill to go on 
with the survey of the League Island navy- 
yard. I am perfectly willing to take ten or 
fifteen thousand dollars from the amount pro- 
posed for repairs and with it proceed with the 
survey. ` i 


Mr. WELKER. Iask the question because 


this appropriation bill. 


the members representing the navy-yard at 
Philadelphia do not agree as to what they want. 
Mr. O'NEILL. We do agree entirely as to 


| the necessity of an early survey, and as to its 


great importance to our naval interests.’ We 
can do much better with a smaller appropria- 
tion to the old yard than we can with delay 
in commei:cing the work at League Island. 
Mr. WELKER. T understand that it is pro- 
posed to sell this uavy-yard at Philadelphia 
next year, and I want to ask these gentlemen 
representing: Philadelphia whether the navy- 
yard will not stay there without any appropria- 
tion for another year, and whether we might 
not strike out this appropriation entirely? 
Mr. O'NEILL: ~ It is, not designed to sell 
the Philadelphia navy-yard-next year. I wish 
this House in its hberality would give us 
enough to build the League Island yard, so 
that in two or three years we might have it 
finished, and the Government then might have 
the benefit of the proceeds of the sale of the 


| territory of the old yard, which would amount 


to nearly two million dollars, ‘and cover the 
expense of the construction of the new havy- 


yard. 

Mr. WASHBURNE, of Illinois. I move to 
amend the amendment so as to make the 
amount $20,000. The gentleman from Penn- 
sylvania who lastspoke[ Mr. O’ NEILL] referred 
to the amount which would be satisfactory to 
me. Now, I presume I have less to do with 
the amount of appropriations than any other 
member of the House, because my views do 
not correspond with the views of the majority, 
In regard to this matter of the appropriation 
for the Philadelphia navy-yard, I will say that 
there was nothing before the Committee on 
Appropriations in relation to this League Island 
navy-yard excepting a communication asking 
a small amount for the survey. There was 
nothing before the committee to indicate that 
the Navy Department proposed to go on there 
and build a navy-yard. But on the other hand 
an appropriation of $73,000 was asked for re- 
pairs for the present navy-yard at Philadelphia. 
We found upon examination that there was an 
unexpended balance of $151,000 heretofore 
appropriated. “Acting upon the. principle we 
have acted upon in regard to other navy-yards 
we proposed the sum of $50,000. But I am 
disposed to yield to the suggestion of the gen- 
tleman from Pennsylvania, [ Mr. KELLEY, ] and 
to agree to his amendment reducing theamount 
to $25,000. I withdraw my amendment to the 
amendment. ` ; 

Mr. KELLEY. Does the gentleman accept 
theamendment of my colleague, [Mr.O’Neri1, | 
making the appropriation $35,000,.$10,000 to 
be applicable to a survey of the yard? 

Mr. WASHBURNE, of Hlinois. I most 
certainly do not, because it has no business in 
t It may be a proper 
item in the miscellaneous appropriation bill, 
though I will not say about that now. 

Mr. O'NEILL. Iwould ask the gentleman 
to accept my amendment now. 

Mr. WASHBURNE, of Ilinois. I cannot. 

The amendment of Mr. KELLEY was then 
agreed to. 


The Clerk read the following clause: 

Navy-yard At Pensacola: 

or preser 7. 
repairs of all kinds, 830.000. ardea She erty 

Mr. ARNELL. I would inquire of the chair- 
man of the Committee on Appropriations [ Mr. 
Wasusurye, of Ilinois] what. amount was 
appropriated last year for this navy-yard? 

Mr. WASHBURNE, of Mlinois. Theamount 
appropriated last year was $80,000. 

The Clerk read the following: 


Naval station at Key West:. 
azor necessary repairs of wharves and buildings, 


Mr. SPALDING. I move to amend the 
clause just read by adding the following: 


Provided, That paymasters’ clerks employed at the 
several yards and naval stations may be paid, at the 
discretion of the: Secretary of the Navy, a sam per 
annum not exceeding the average sum paid to all 
other clerks employed in said navy-yards and naval 
stations respectively. : 


_.. Mr: WASHBURNE, of Illinois. appeal | 
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to my friend: from Ohio { Mr. SPALDING] notto 
‘compel me to press a point of order ‘on ‘his 
amendment. ` eel areas 

Mr. SPALDING. 1 offer this. amendment 
at thre instance of ‘one ‘of the officials in the 
Navy. Department, who gays that there is great 
inequality: existing atthe several navy-yards 
and naval “stations in the payment of ‘these 
cletks ; the clerks of paymasters receiving only 
about: one. thousand’ dollars a year, while the 
clerks of ‘other ‘buréads receive from’ fifteen 
to, eighteen hundred dollars a year. The only 


‘objeet'of my améndment is to-equalize the pay 
tof the different clerks: => poe 


Mr: WASHBURNE, of Illinois. ‘If the gen- 


tleman will so modify his amendment: as to 
equalize the- other way, and bring“down the 
other. clerks to the:paymasters’ clerks, I may 


‘go with him. 


vo Mr. SPALDING. ‘Very well; if that will 


offered, ; 


satisfy the gentleman I will modify'the amend- 
ment.to accommodate him. . : 
The amendment was modified accordingly. 
Mr. WASHBORNE, of HMlinois. I make 
the point of order. that the amendment of the 
genUeman from Obio (Mx. Srauprne]contem- 
plates additional legislation, and is, therefore, 
not in order on ‘this bill; beside, it is not 
germane to..the:part of the bill to whiclr it is 


The CHAIRMAN.. The Chair overrules the 
point of: order. : 

The amendment was not. agreed to. 

The following clause was read: 

Provided, That all amounts appropriated for the 
support of the Naval Asylum at Philadelphia, the 


beneticiaries therein, tho: pay of officers, repairs, 
contingent and other expenses, shall be charged to 


and paid from the income of the naval pension fund. 


‘' Mr. STEVENS. I desire to call the attention 
of the chairman ofthe Committee on Appro- 


priations [Mr. Wasusurne, of Illinois] to the 


‘clause just‘read. It. provides that the pay of 


slong: i 


officers, repairs, contingent and other expenses 
of the Naval Asylum at Philadelphia, shall be 
charged to and paid from the income of the 
naval pension fund. I understand thatthenaval 
pension fund ig derived from a certain por- 
tion of the prize money of the Navy, which has 
been set apart for the purpose of paying out of 
its income the pensioners of the Navy Depart- 
ment. If I have not been misinformed, the 
rate of interest allowed upon that fund has been 
reduced to three per ‘cent. pèr annum, It is 
proposed by this proviso to divert the income 
of that fund from the chatnel now fixed bylaw, 
and by this indépendent legislation to use it for 
purposes not now’ known to the law, and in 
fact contrary to its terms. i 
Mr. MAYNARD. Why not raise the point 
of order upon this proviso tbat it is independ- 
ent legislation, and therefore not in order in 
this appropriation bill? , 
Mr. STEVENS. ‘Lraise the point of order 
upon this- proviso. i 
© Mre WASHBORNE, of Tilinois. 
late to raise the point. . 
`The CHAIRMAN: Did the gentleman from 
New Hampshire [Mr. Stevens] rise for the 


‘purpose of niaking the point of order? 


Mr. WASHBUBNE; of llinois. No, sir; 
he did not. fe 
Mr. STEVENS: TI intended when F rose to 
make the point of order, Mr. Chairman; but 
not being familiar with parliamentary rules — 
The CHAIRMAN. If the gentleman states 
that he rose for the purpose of making the 
oint of order, then the point is madein time. 
Mr. STEVENS. TI rose for the parpose of 
making the point of order, (20% 00 2i > 
“Phe CHAIRMAN: The gentleman will state 
his point of order. Sees ee a Be 
: Mr. STEVENS. “The pointof order I make 


js that ‘this is new legislation, diverting ds it 


“does the income of the pension fund in'aditee- 


tion unkiidwn to the existing law and cofitrary 
to it, the law having set apart the income of 
the pension fund for the payment of naval pen- 


< AOT Cone. 3p 8e. No. 19. 


It is too | 


i 
t 
j 
t 


t 
| 


HE 


question whether he had risen for the purpose 


gentleman from New Hampshire having stated 


| the explanation of the gentleman, L wiil not 
‘object: to increasing the amount by adding 


The CHAIRMAN, The‘Chair sustains the 
point of order. ing : a 

- Mr. WASHBURNE, of Ilinois. Now, [ 
raise a point ‘of ‘order. The gentleman from 
New Hampshire [Mr, Steves] rose, as I 
understand,. to. make.an amendment to strike 
out the proviso. o=: -> > 

Mr. SLEVENS.. The gentleman misunder- 
stood mes No ‘word or syllable of my Tan- 
guage gave any such intimation. 

The CHAIRMAN. -The Chair would re- 
mark to the gentlemat from [Hlinois-— 

Mr. WASHBURNKE, of dilinois.. Did not 
the gentleman from New: Hampshire speak 
against the proviso? =: oe : 

an STEVENS. I insist on the point of 
order, ‘ 

Mr. WASHBURNE, of Illinois. 
that the point is raised too late. 

The CHAIRMAN. The Chair distinctly 
put to the gentleman from New Hampshire the 


I insist 


of raising the point. In this House the word 
of. the gentleman concerned is, upon such a 
matter as this, taken. as conclusive; and the 


that he had risen for the purpose of-raising the 
point the Chair ruled that he was in time, and 
that the point was well taken. 

Mr. WASHBURNE, of Hiinois. I do not 
question the gentleman’s statement; but I do 
say that be did not take his point of order 
until he had discussed the matter. 

Mr. MAYNARD. I submit that it is too 
late for the gentleman from Illinois to discuss | 
this question unless he takes au appeal from 
the decision of the Chair. 

The CHAIRMAN, The gentleman from 
Ilinois is notin order. ‘The Chair has ruled 
that the point of order raised by the gentleman 
from New Hampshire is well taken. 

The Clerk read tbe following: 

For expenses of Naval Obst vatory, namely: 

For wages of one instrument miker, one messen- 
ger, one porter, und three watchmen; for keeping 
grounds in order and repairs to buiidings and incio- 
sures; for fuel, light, aud office furniture, aad for 
stationery, chemicals for batteries, postage, and 
freight, aud contingent, $10,000, 

Mr. PIKE. I move to amend the para- 
graph just read by making the appropriation 
$13,500, instead of $10,000, I think the gen- 
tlemau in charge of the bill will not object to 
this amendment. f am assured that this in 
crease in the amount js absolutely necessary. 

Mr, WASHBURNE, of Hiinois. ‘The sum 
proposed in the gentleman’s amendment cor- 
responds with the estimate of the Department; | 
but the committee in cutting down some of 
the estimates cut this down to $10,000. After 


$3,500. 

The amendment was agreed te. 

Mr. GARFIELD, I desire to ask a ques- 
tion of the chairman of the Committee on 
Appropriations in reference to these appropria- 
tions for the Naval Observatory. 1 know it 
was stated in one of the reports—the report 
of the Superintendent of the Observatory, ! 
think—that the very valuable transit instru- 
ment, one of the only three of the kind nowin 
operation in the world, is in danger of being 
seriously injured by the imperfection of the 
building in which it is placed. I think an 
expenditure of $5,000 has been recommended 
as necessary to insure the proper preservation 
of the instrament. Iwould like to learn from | 
the gentleman from Illinois what.hag been done 
by the committee in reference to this matter, 

_ Mr. WASHBURNE, of Mlinois. The Com- 

mittee on Appropriations have had no such | 
information on that subject. I understand that 
some clerk or employé of the Department came 
into the committee-room with some memoran- 


dum; but it has not been brought to the atten- i 


tion of the committee, and we have. no knöwl- | 
edge whatever onthe subject. = = >00] 
Mr. SFEVENS. ‘The gentleman will permit | 


‘me to say that one géntleman connected with- 


the Observatory called on me this morningand i 


sufficient.to cover the expenses 
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suggested that the additional amount provided 


-fór iu the amend ment.ofsthe: gendenk: tram 


Maine, { Mr. Pire,] alread y:adoptedjavould be 
of-thescurresit 
ear. auca aisbn sree 

Mr. GARFIELD: I would Hke to: inqaire 
whether that additional sum could bé employed 
for the purpose [ have-suggesteds ioni so 8 

Mr. W ASHBURN KE, of Illinois: From the 
statement of the gentleman from New Hamp- 
shire [Mr. Srevexs] it. would'seem: that those 
having charge of the Observatory think it 
could be. a eh pase 

Mr. MAYNARD. | If the’ géentieman!/will 
allow me, J will call his attention tothe report 
of the Secretary of the Navy, page.83,. where 
Commodore Sands speaks. of this matter; ag 
follows: EE 

“The special estimate embraces sn item for the 
erection of a suitable frame building for the recep- 
tion of the now transit circle.. Our Jast. throb years’ 
experience shows the remounting of the'ciréle in a 
proper observing room tobe necessary; for tha fol 
lowing reasons: : Pat aJ” 

''Eho present observing room is the'worst possible 
for an astrcnomical instrument, on account ofthe 
thickness of its brick walls, ‘Lhe sourees.of ingon- 
Venience are— . . oh 
_ “1, Itis impossible to secure that equality of the 
internal and external temperature whieh is indis- 
pensable to good observations. Light 

2. In the daytime even tha two endg of the in- 
strument may show five or ten degrees difference of 
tompcrature, owing to the intense beat of tho cop- 
per roof and the comparative coolness of the walls. 

3. In thewiuter und spring w sudden riso of tem- 
perature after a cold snap causes a heavy depositof 
dew over the entire room aud instrument, to the 
groat danger of the Jatter throngh rusting of the steel, 

It may be remarked that the great superiority o 
wooden walls has been almost universally reog- 
nized by astronomgrs.tor twenty years. Notably, 
the elder Struve, forty years ago, at Dorpat, suffered 
Ve samo incouveniences to soseri us an exterit that 
in baitdiug the Palkowa observatory he mide tho 
observing rooms entirely of woud, aga. work of neces- 
Silly, tpt a bee pee 

“The magonry on which’ the instrament ‘is tup: 
ported is altogether insufficient in size and strength, 
Heneco— oa BOR Fin Sac RA Aay 

“J. Lhe azimuthal error ig more unsteady than in 
many small transits in second class observatories. 

eg Tho mortar ofthe masonry is gradually disin- 
tegrating. : oes ee 

“3, The tops of the marble piers are gradually 
spreading apart, so that (he mni¢rozenpég on One pior 
have to be pushed in every fow weeks inorder tu seo 
the cirele divisions.” i wa we 

‘This new and very valuable instrument, cost- 
ing in Germany $8,000, I think, js in such 
condition, in consequence of the rusting of its 
steel parts, that unless we make this appro- 
priation it will become utterly valueless. 

Mr. STEVENS. 1 think that L-had no con- 
versation on the particular point to which the 
gentleman alludes, bat L did understand. the 
complaint was that the appropriation had been 
reduced, and ils restoration tothe estimate 
would be sausfactory.: TER 

Mr. PIKB.. Chat ought to: be explained. 
Thirteen. thousand five hundred dollars was 
satisfactory for the purpose of keeping up the 
Observatory as. it was, as they had giveu-up the 
idea of having an appropriation for this transit 
circle.. They thought that this:was the lowest 
they could get along with. sour, 

Mr. Pires amendment was adopted, os 


The Clerk read as follows: 

For salary of three nids, $4,000. i 

Mr. MAYNARD. I moveto {neréase that 
to $5,400. Commodore’ Sands concludes his 
report as follows: a 


“I oarnostly renew the recommendation of Inst 
year, that the pay of the civilians engaged in astro- 
nomical and other duties at. the Observatory be 
increased.. Their duties are not those, of clerks or 
computers only, bùt such, as require, indispensably, a 
‘knowledge of astronomy dnd ‘general goterice, ™ 


These three gentlemen ‘are astréno 
men of ‘science—and in thisbill it is p 


roposed. 


i propone! 
to pay them only a salary of $81,883 eath, 


while, as will be seen in the appropriation pre- 
ceding this one, the clerk: is allowed $1,500'a 


| year. Ithink it is no more than fair that these 


$1,806, andtherefore | have wioved to inereas 
the appropriation to $5,400. > One thousar d 
three hundred dollara a year. is no adeqit 


men of science should havea salary each ‘of 
PASO. 
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perform. I trust, therefore, tbat my friend, 
the chairman of the Committee on Appropria- 
tions, will not interpose any objection. It is 
in compliance with the recommendations of 
Commodore Sands. 

Mr. VWASHBURNE, of Illinois. Lam opposed 
to the amendment, as I am to all amendments 
which propose to increase the salaries of any 

- of these officers. . Heretofore thesé men have 
been contented with this salary, and we have 
appropriated all that was asked for. 

Mr. SPALDING. -Are not these ‘salaries 
fixed by law? 

“Mr. WASHBURNE, of Illinois. They are 
` fixed by theact'of May 21, 1864. If we adopt 
` the gentleman's amendment we will thereby 

change the existing law. I hope he will not 
press it. ; 
Mr. SPALDING. 
in order. 
Mr. MAYNARD. The point comes too late. 
The amendment was rejected. 
Mr. MAYNARD. I move to insert the fol- 
lowing: : 

For the purchase ofmeteorological instruments and 
‘the building of a brick tower for mounting thom, for 
the purchase of other instruments, and for the erec- 


tion of a suitable frame building for the transit cir- 
ouit, $8,870, 


Mr. WASHBURNE, of Illinois. I make 
the point that that amendment is not in order. 
~ The CHAIRMAN. The Chair overrules the 
point of order, 


Mr. MAYNARD. This is an appropriation | 


recommended by the Superintendent of the 


United States Naval Observatory, Commo- | 
dore Sands, and I beg to call the attention of | 
gentlemen who are in favor of increased astro- |! 
nomical and other knowledge that this whole | 
appropriation ig comparatively small com- | 
pared with the greatness of our commerce and | 


navigation. This Observatory is substantially 


all we do in that regard, and the superintend- į 


ent recommends that this appropriation is 
necessary to carry on the astronomical opera- 
tions of that establishment. I remember very 


well, as doubtless other gentlemen do, the in- |! 


extinguishable laughter that a certain portion 
of the country indulged in when the President 
of the United States, John Quincy Adams, 
with unsurpassed beauty of figure, spoke of 
“ buildinglight-houses inthesky.” He referred 
to these astronomical investigations and studies 
which enabled travelers by land and sea to 
use the ever-changing relations of the stars for 
the. same purpose that we build light-houses. 
Mr. Adams was a man of great learning, 
foresight, and liberality, and his wish was re- 


spected in the establishment of this Observa- | 


tory, which has proved a great success. Its 
observations command the respectof the world. 
I hope the amendment I have offered will 
meet with the approval of the House. ‘I'hese 
instruments are things that deteriorate in the 
lapse of time by ordinary wear and tear, and 
in the improvement and advancement of sei- 
ence these learned gentlemen find it neces- 
sary to obtain new instraments by which they 
can carry on their daily and nightly observa- 
tions. They ask only for this inconsiderable 
sum—a mere bagatelle out of the millions we 
are appropriating ; and I appeal to gentlemen 


who appreciate the importance of promoting | 


this scientific object not to withhold the appro- 
priation asked for. I trust the House will vote 
tor the amendment. 


Mr, WASHBORNE, of Ilinois. I hope not. 


Mr. MAYNARD. Of course, I understand | 
the gentleman does not appreciate the value | 


of the appropriation. Ie regards it as utterly 
valueless. Bat I 
the value of it, [laughter,] and the importance 
of maintaining the honor and scientific repu- 
tation of our country. 


Mr. WASHBURNE, of Illinois. I do un- f 


derstand it. 


1 I ask for a vote on the proposi- 
tion. 


The CHAIRMAN. The Clerk will read the | 


rule under which the Chairoverruled the point 
of order of the gentleman from Ilinois. 


The amendment is not ʻi 


j 


| commutation for f 
| burial of: deceased marines; printing, 
i postage, telegraphing; apprehension of 


The CHAIRMAN. . This comes under the 
latter part of the clause. Any amendment is 
in order which does not conflict with an exist- 
ing law; and even an existing law can be 
changed by an amendment in relation to the 
salaries of public officers. The gentleman from 
Illinois is familiar with the rule. 

Mr. WASHBURNE, of Ilinois. But, if 
the Chairman will permit me, I am not familiar 


| with any rule which permits an appropriation | 


to be put on here for public buildings. 

The CHAIRMAN. That comes under the 
head of contingencies recommended by the 
Department, as has been ruled uniformly from 
the foundation of the Government, as the gen- 
tleman knows. 

Mr. WASHBURNE, of Illinois. 
don. I do not know it. 

The question being put on the amendment 
of Mr. Maynarp, there were—ayes 89, noes 


I beg par- 


| 54; no quorum voting. 


Tellers were ordered ; and Messrs. MAYNARD, 
and Wasusorye of Ilinois, were appointed. 

The committee divided; and the tellers 
reported—ayes 47, noes 66, 

So the amendment was disagreed to. 

Mr. ROBINSON. I move that the com- 
mittee rise; it is now four o’clock. 

Mr, VASHBURNE, of Minois; Ihope not. 

The question being taken, it was disagreed to. 

The Clerk read as follows : 

Bureau of Provisions and Clothing: A 

To mect the demands upon the bureau for freight 
avd transportation of stores, for candles, fuel; for 
tools and repairing same at cight inspections; for 
books and blanks; for stationery; for furniture, and 
repairs of same in offices of paymasters and inspect- 
ors: for telegrams aud postage, tolls and ferriages, 
and for ice, $75,000. 

Mr. MAYNARD. It strikes me this is a 
very considerable sum. 1 have endeavored, 
without success, to get the committee to make 
a reasonable allowance for the benefit of gen- 
tleman who are engaged in scientific observa- 
tions. Therefore, to continue the economy and 
save something, [ move to strike out $75,000 
and insert $50,000. 


Mr. WASHBURNE, of Illinois. The gen- 


| tleman, of course, does not understand this ap- 


propriation is for ice alone. Itis for all the 
articles named in the paragraph, ice included. 

Mr. MAYNARD. ʻI move to reduce it to 
$50,000. 

Mr. WASHBURNG, of INinois. The Com- 
mittee on Appropriations have cut this down 
to the lowest point. We do not care to de- 
prive the sailors in the tropics of ice. 

The amendment was disagreed to. 

The Clerk read as follows, under the head 
of ‘ Marine corps;’’ 

Provided, That the number of non-commissioned 


; officers, musicians, and privates authorized and al- 


lowed to be enlisted into the Marine eorps of the 
United States be, and the same is hereby, fixed and 
declared to be fifteen hundred and no more. 

Mr. PIKE. I raise the point of order on 
this proviso that the law fixes another number 
of men. j 

Mr. BUTLER, of Massachusetts. I would 
like to see the law. : i 

Mr. PIKE. It was passed since the rebel- 
lion commenced, and it fixes the namber of 


men either at twenty-five hundred or three | 


was appealing to the other | thousand. 


gentlemen of the House who do understand | 


I forget which. It isindependent 


legislation. 

The CHAIRMAN, The Chair sustains the 
point of order. : 

The Clerk read the following paragraph : 

For contingencies, namely: freight; ferriage: toll; 
cartago; wharfage: purchase and repair of boats; 
compensation of judge advocates; per diem for at- 
tending -courts-martial, courts of inquiry, and for 
constant labor; house rent in lieu of quarters, and 
quarters to officers on ship-board; 
stationery, 
deserters ; 


oil; candles, gag; repairs-of gas ant water fixtures; 
water rent, forage, straw, barrack furniture: furni- 
turefor officers’ quarters; bed sacks, wrapping paper, 
oil cloth, crash, rope, twine, spa es, shovels, axes, 
picks, carpenters’ tools: keep of a horse for the mes- 
senger; repairs to fire engines; purchase and repair 
i} of engine hose: purchase of Jumber jor benches, 
mess tables, bunks, &e.; repairs to public carryall; 

purchaseand repairof harness; purchase and repair 
| of handearts and wheelbarrows; scavengering, pur- 
chase and repair of galleys, cooking stoves, r:nge-, 
&c.; stoves where there are no grates; gravel, &c., 
for parade grounds; repair of pumps; furniture for 
staff and commanding officers’ offices; brushes, 
brooms, buckets, paving, and for other purposes, 
$50,000. 

Mr. MAYNARD. I move to amend that 
paragraph by striking out the words ‘‘and so 
forth” wherever they occur. It is language 
that has no. business in a statute. 

-The amendment was agreed to. 


Mr. MAYNARD. I suggest to the gentle- 
man from Illinois [Mr. WASHBURNE] whether 
we might not reduce the expense a little by 
striking out ‘‘ repairs to the public carryall,”’ 
In my country we use our carryalls without 
much being expended in the way of repairs. 
We tie up the wheels a little and sometimesput 
a stick.in place of the springs; and then, as to 
the harness, a piece of rope frequently sup- 
plies the place of the lines... [Laughter.] We 
spend nothing for an object like this; and as 
economy is apparently our ruling passion, as 
we have economy on the brain, as some one 
suggests, might we not economize here in a 
very important matter by striking out this item ? 
I will not make the motion myself, but I call 
attention to it. 
| ‘The Clerk then read the second section of 
the bill, as follows: 

Suc. 2. And be it further enacted, That each and 
every seaman, ordinary seaman, or landsman who 
shall perform the duty of a fireman or coal-heaveron 
board of any vessel of war shall be entitled to and 
shall receive a compensation at the rate of thirty- 
three cents per day for the timo they shall thus be 
employed as firemen and coal-heavers, and which 


shall bo in addition to theircompensation as seamen, 
ordinary seamen, or landsmen, as aforesaid. 


Mr. PIKE. I make the point of order on 
that section that: the law fixes the pay of sea- 
men, ordinary seameu, and landsmen, and 
that this proposes to change both their duties 
and their compensation, : 

The CHAIRMAN. | Does it increase their 
compensation ? 

Mr. PIKE. It increases their compensation. 

Mr, WASHBURNKE, of Illinois. Well, you 
have increased the pay of a clerk, why not that 
of sailors? f 

The CHAIRMAN. The Chair rules that 
the point of order is not well taken. ‘The rule 
i| specifically provides that the salaries of officers 
may be increased in an appropriation bill. 

Mr, PIKE. . Does the Chair consider these 

men officers? f 
` The CHAIRMAN. The Chair would give 
the benefit to sailorsor soldiers of a rule made 
| specifically for officers and he rules that the 
| gentleman’s point is not well taken. 
Mr. PIKE. Then I move to strike out the 
Section. I would like to know the reason for 
| increasing this compensation. Jf Lunderstand 
jit, this proposition was introduced into the 
Senate as having some more or less remote 
connection with engineering. ‘The number of 
engineers was to be diminished and increased 
pay given toseamen. I believe that this prop- 
osition was abandoned by the originator of it 
as entirely impracticable, and why it should 
be galvanized here now and put in this bill I 
do not see. . 

_ Mr. WASHBURNE, of Ilinois. The sec- 
tion will stand upon its own merits, although, 
as the gentleman has referred. to the Senator 
who drew up this provision, Dean state in the 
same direction that it was put into a bill re- 
ported by the Committee on Naval Affairs of 
[the Senate last year, and. the reason for it I 
think. will impress itself upon. the common 
sense of the House. . As the law now stands, 
every steam frigate goes to sea with a certain 
number, and that a very large number, of men 
employed exclusively as firemen, to whom. a 
high rate of wagesis paid. After the frigate goes 
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to sew they-do not-usesteam one day intwenty, 
and the only use that these firemen ‘are put 
to isto eat their: rations and draw their pay. 
It is found that the seamen on board'the ves- 
sels, and whom: it is necessary to have there, 
would be very willingand are anxious to do 


this duty for ‘this little: additional: compensa- | 


tion.” If this section shall be adopted it will 
cause a very latge-—I may say an astonishingly 
large saving ‘of the public money without any 
detriment to the public interest... - 

Mr. KELLEY. I desire only to say what 
the gentleman from Illinois has omitted; that 
this will make our service in harmony with 
those ofall other nations. We are the only 
nation ‘that maintains a corps of firemen and 
‘coal-heavers, and we pay them more than we 
pay sailors. Every other nation has a pro- 
vision just such ag this, adding to the pay of 
the most industrious sailors for doing this 
work, and saving, as the gentleman has said, 
the rations and pay of the whole numher of 
firemen and coul-heavers. : 

Mr. PIKE, I move to amend by striking 
out the last line of this section. 
supposed it was; ihe gentleman from Illinois 
(Mr. WASHBURNE] is a very excellent gentle- 
man. ‘The only difficulty with him is that if he 
but understood the management of a ship he 
would pursueadifferentcourse. Why he would 
pay a fireman extra for his services as a sailor 
he has not yet stated.. 1: suppose he is aware 
that a fireman now receives a higher rate of 
compensation than asailor receives. He should 
also be aware that the regulations of our Navy 
provide that no commander of a vessel shall 
use steam, on any oécasion unless there is a 
special necessity for it, and that the necessity 
for iu must be recorded in the log. _ That regu- 
lation of our Navy is precisely like the regula- 
tion of the British navy on that point: that all 
vessels must go under sail without some press- 
ing necessity for the use of steam. And the 
great. complaint against the Navy. Department 
is that our vessels are now so constructed that 
they must go under steam while they should be 
so that they could go under sail. The com- 
plaint is that our steam vessels cannot go under 
sail, while it should be that the whole crew 
should be shipped for the purpose of managing 
the vessel, that a ship of war should have the 
force necessary to manage it as a ship of war. 

We have provided by law that the Navy 
should have eighty-five hundred men, to be dis- 
tributed among about forty vessels. Now, it 
must be evident, that all those men. are not 
necessary for the working of those vessels. It 
is absurd to say that eighty-five hundred men 
are necessary to work forty vessels, But they 
are so distributed as to make those vessels 
efficient as men of war. Now,thereis no need 
of any provision requiring the paymaster of a 
vessel to distinguish a fireman or coal-heaver 
from any other man on-the vessel, to transfer 
him from one department to another, to keep 
separate accounts. with each man. and pay him 
thirty-three cents per day every time he may act 
as fireman or coal-heaver. It should be so 


arranged that the master of a vessel may man- , 


age his crew as he likes.. Every man on board 
the vessel should be under the control of the 
master of the vessel for any purpose he may 
choose to use him, whether. to fight the vessel 
or to manage it in any other way. 


Jt does seem to me absurd to have such | 


regulations that whenever the master of a ves- 


sel has occasion to use a man for-one purpose | 


he should be paid differently from what he is 
paid when used for some other purpose. That 
it seems to me would be by no means in the 
interest of good discipline on board ship. 
For these reasons | hope this section will be 
stricken- out, I know of no such regulation in 
the British navy, and 1 have understood that 
there is no corresponding regulation in that 
navy: The ‘gentleman from Pennsylvania 
{Mr. KeLLer] may have informed ‘himself 
differently upon this matter. But Thave never 
heard of any such regalation, and I have given 
-some considerable attention to-sach subjects. 
“Mr: KELLEY. “Not only have linformed 


It is as Lj 


| 


| myself of that, but also that the maintenance 
of such a corps-of: men is the source of great 
discontent among our men.. 

Mr. SPALDING. It strikes me that this 
provision is a very sensible one. Lknow o? no 
reason why able-bodied: seamen on. board-a 
! man-ofwar may not perform the duties of 
| firemen and coal-heavers as well as men spe- 
| cially employed for that purpose. We propose 
| to offer them the inducement of thirty-three 
cents per day additional pay whenever they 
see fit to perform that duty. 

And certainly on board a man-of-war room 
is of some account. J am not prepared to say 
how many of these firemen or coalheavers are 
ordinarily shipped on board a man-of-war, bat 
there must be a goodly number of them. By 
the arrangement proposed in this section we 
dispense with all those supernumeraries, and 
; take able-bodied seamen. And then we pro- 
vide that if they shall pérform the services of 
firemen or coalheavers they shall receive this 
additional pay of thirty-three cents per day. 

There is no difficulty in keeping the accounts 
and paying:‘these men. A certain set of sea- 
men are classed as firemen aud are to be 
allowed this additional pay; and when on any 
one day out of twenty or thirty the vessel is 
propelled by steam-power, then these men are 
called into action with this additional pay. 
That is the effect of the proposition ; and I 
do not see any force in the argument used by 
the chairman of the Naval Committee [Mr. 
Prxe] in opposition to the measure. It strikes 
me as a measure of economy, one that will 
save expense by dispensing with supernumer- 
aries on board of these vessels of war, which 
is certainly a very desirable object. 

Mr. PIKE. ‘he gentleman will allow me 
to suggest that we have already provided that 
there shall be`on board our ships eighty-five 
hundred men of various grades, sailors, fire- 
men, coal-heavers, &c., and their pay is fixed. 
This proposition is designed to give a certain 
portion of these men additional pay. That is 
the whole proposition. 
| Mr. SPALDING. 'The proposition isto give 
| to able-bodied seamen additional pay if they 
| will perform the services of firemen, thereby 
! dispensing with the firemen altogether. 
| Mr. PIKE. No, that is not proposed. 

Mr. WOODWARD. I move that the com- 
; mittee rise. 

| Mr. WASHBURNE, of Illinois. I hope 
| the gentleman will let us get through with the 
bill this afternoon. 

Mr. WOODWARD. Very well ; I withdraw 
the motion. 

Mr. PIKE. Iwithdraw my amendment to 
the amendment. 
| The question recurring on the amendment 
of Mr. Pike to strike out section two, it was 
not agreed to. 


The Clerk read the following paragraph: 


Sec. 3. And be it further enacted, That the officers 
of the marine corps shall hereafter consist of one 
colonel, one lieutenant colonel, two majors, oneadju- 
tant and iuspector, one paymaster, one quartermas- 
ter, one agsistant quartermaster, twelve captains, 
eighteen first licutenants, eighteen second lieuten- 
ants: and the sergeants and corporals and clerks 
are to be reduced two fifths; the selection of officers 
to be mustered out of service or redaced to bo de- 
termined by lot among the officers and non-com- 


missioned officers at present in commission. 

Mr. BANKS.  Lraise the point of order on 
this section that it changes existing law and is 
| not in order in this bill. : 

The CHAIRMAN. The Chair sustains the 
point of order. The section will be stricken ont. 

The Clerk resumed and concluded the reading 
| of the bill. : , 

Mr. WASHBURNE, of Illinois. I move 
that the committee rise, and report the bill 
with the amendments to the House. 

The motion was agreed to. 

So the committee rose; and Mr. GARFIELD 
having taken thechair as Speaker pro tempore, 
Mr. Buaine reported that the Committee of 
the Whole on the state of the Union, having 
had under consideration the bill (H. R- No. 

1599) making “appropriations: for the naval 


service’ for the year ending 80th Fune, 1870, 


i 


had direoted him to report the same back with 
sundry amendments. : 
Mr: WASHBURNE, of Hlinois. 
suspend the rules for the 
amendments as follows: : 
At the bottom of page:3 insert the following: 
Provided, That all amounts appropriated for tho 
support of the Naval Asylum. at Philadeiphia, the 
beneficiaries therein, the pay of officers. repaits, oon- 
tingent and other expenses, shall-be charged to-and 


I move to 
purpose of offering 


i paid from the income of the naval pension fund... 


On page li, after tl e first paragraph with 
to the Marino corps, insert tho following: 
Provided, That the number of non-commissioned 
officers, musicians, and vrivates authorized - and 
allowed to bo enlisted into the Marine corps of the 
United States be, and the same is hereby, fixed and 
declared to bo fifteen hundred and no more. “a 
Insert the following as section three: i 
And be it further enacted, That the officers of the 
Marine corps shall hereafter consist of one colonel, 
ono lieutenant colonel, two majors, one adjutant and 
inspector, ono paymaster, one quartermaster, one 
assistant quartermaster, twelve captains, eighteen 
first Heutonants, eighteen second Heutenants; and 


reference 


i| the sergeants and corporals and.clorks are: to be 


reduced two fifths; the selection of officers to be mus- 
tered out of service or reduced to, be determined by 
lot among tho officers and non-commissioned officers 
at present in commission. g 

Those two provisos and this section have 
been stricken oùt in Committee of the Whole 
upon points of order. My objectin moving to 
suspend the rules is that they may be reinserted 
in the bill. 

Mr. BANKS. 
adjourn. ; 

Mr. WASHBURNE, of Illinois. I hope the 
gentleman from Massachusetts will withdraw 
his motion as it will only throw this bill’over 
for a week. 
Mr. BANKS. I decline to withdraw the 


motion. 
Mr. WASHBURNE, of Tlinois.. Then I 
hope the House will vote it down. ie 
The House divided; and there 
54, noes 35. 
So the motion was agreed to; and there- 
upon, (at twenty-five minutes after four o’ clock, 
p. m.,) the House adjourned. , 


I move that the House 


r 


‘were—ayds 


PETITIONS, BTC. : 
The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : w 
By Mr. BOWEN : The petition of Hamilto 
Slawson, of South Carolina, for relief. 3 
By Mr. CLARKE, of Ohio: The petition of 
Seth Linton and others, of Clinton county, Ohio, 
praying for a reform in the abuses practiced by 
those having in charge nunneries, convents, 


| cloisters, jails, asylums, &e. 


By Mr. COBURN: A memorial of colored 
men of the second congressional district of 
Georgia, setting forth their grievances: and 
asking. protection. - ee te ee 

By Mr. DAWES: The petition of Hannah 
Kelley, widow of Thomas Kelley, for a pension. 

By. Mr. DRIGGS: The petition of James 
Mason and 30 others, citizens of Lake Sape- 
rior, Michigan, praying Congress to establish- 


! a mail route from Esconawhba, inthe upper pe- 


ninsula of Michigan, via Mason or Delta Mills, 
by the most direct route to Minising, or Grand 
Island, in said State. 
Also, the petition of W. V. Williams. and 
12 others, for the same object. f 

By Mr. GARFIELD: A petition of inmates 
of the Soldiers’ Home, Washington, for legis- 
lation to prevent officers from taking away the 


| products of the farm attached to that institu- 


tion for their private use. — 7 
Also, the petition of Elizabeth A.’ Spurgeon, 
for a pension. 
Also, the petition of Amanda Bowker, for a 
pension. j : 
By Mr. GRAVELY: The petition of R. W. 
Glap, of Virginia, asking to: be relieved: from 
the disabilities imposed by the fourteenth arti¢le 
of the amendment to the Constitution. i 
By Mr. HARDING: A petition: of people 


! of Warren county, IHigois, for an'amendment of 


the law relative to the manufactare of tobaceo. 
By Mr. HOLBROOK : ‘A ‘memorial of the 
Legislative Assembly of the Territory of Idakg, 


asking that the-organic aet be amended so as . 
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40-permit the-territorial Legislature to continue 
their sessions for the period_of sixty days. ~ 

Also, a memorial of ‘the Legislative Assem- 
bly of the Territory of Idaho, asking an appro- 
priation for the survey of the boundary line. 

Also,amemorial of theLegislative Assembly 
of the Territory of Idaho, asking for an appro- 
priation for the survey of public lands. 

By Mr. JUDD: A memorial of the National 
Lincoln Monument Association, of Springfield, 
Minois, asking the donation of ‘captured and 


damaged bronze and brass ordnance for the ! 


use Of said association, and for-transportation. 


By. Mr. JULIAN: A ‘petition of 17 citi-. 


zens Of the State of New York, praying that in 
any proposed amendment of the Constitution 
“of the’ United States to extend or regulate suf- 


men and women. 
~ Also, a petition of 60 citizens of the State 
of New. York, praying the same, j 

Also, a pétition of 60 citizens of the State 
‘of New York, praying the same. 

Also, a petition of 54 citizens of New York, 
praying the same. ee 

Also, a petition of 120 citizens of New York, 
praying the same. 

Also, a petition of 64 citizens of New York, 
praying the same. 

Also, the memorial of Joseph L. Smith, in 
relation to reformed schools in the District of 
Columbia. ; 

. Also, the petition of Phebe Wood and Sylvia 
Ann Wood, heirs of Jethro Wood, deceased, 
praying compensation in lands for services ren- 
dered the country by said Jethro Wood’s pat- 
ented plow. l 

By Mr. KELLEY: A petition of the pro- 
fessors and studcuts of Lincoln University, 
praying Congress to propose a constitutional 
amendment securing to all citizensequal polit- 
ical rights, without regard to class, creed, race, 
or color, 

By Mr. MARVIN: The petition of John 
Hegeman, praying compensation for the use 
of his patent pontoon bridges during the late 
war by General W. T. Sherman and other 


officers.: | 

. By Mr. MOORE: A petition and memo- 
rial of the sugar refiners of Philadelphia, ask- 
ing for a new. classification of sugars for tariff 
purposes. i 

Also, sundry. petitions from ‘masters and 
owners of vessels of the city and State of New 
York, with accompanying papers, praying the 
intervention of Congress to protect all engaged 
in navigation from illegal exactions by State 
and municipal corporations. 

Also, a petition of 5,000 masters and owners 
of, vessels sailing to and from the ports of 
Washington and Georgetown, with accompany- 
ing papers and bills, for protection from illegal 
taxes by State and municipal corporations. 

By Mr. MOORHEAD: The memorial of 
Nancy G. Miller, of Pittsburg, Pennsylvania, 
praying for relief. l 

By Mr. PAINE: The memorial of Peter 
Stinebeck, for relief: 

By Mr, PETERS: Petitions of Abigail Dix 
and Joseph Blake, for pensions. 

Also, the petition of B. B. Patten-and others, 
of Bangor Maine, for a change of the law tax- 
ing tobacco. ; 

_ By Mr. PHELPS: A petition of surviv- 
ing officers and: soldiers of the war of 1812, 
asking to be placed upon the pension rolls. 

By Mr. POLSLEY: The petition of Joseph 

EL. Wheat, ‘asking for.a pension, . M 
: By Mr. SCHENCK: The memorial of Wil- 
liam A, Wheeler, praying Congress to indemnify 
him for losses on certain contracts with the 
Navy Department, Ee: wad i 

By Me TIFT: The remonstrance of John 
Sereven, president of the Atlantic and Gulf 
railroad of Georgia, against any farther 
increase of the duty-on imported iron and-steel, 

By Mr. VAN-AERNAM: The-petition of 
Willian Adams, of Franklinville, New Yorkia 
soldier of the war of 1812; praying Congress to 

„giant him a pession, ps : ; 


frage no. distinction shall be made between | 


Also, a petition of 184 citizens of Cattaran- | 


gus county, New “York, ‘praying Congress’ to 
enact a law establishing & ‘post-route from 
Randolph, New York, via Conewango, Leon, 
and New Albion, to Cattaraagus; New York. 

By Mr. VAN TRUMP: The petition of H. 
‘Ay Ghebeline and 54 others, praying Congress 
to repeal parts of sections seventy-eight and 
ninety-four of an act-entitled ‘‘An act. impos- 


| ing taxes on distilled spirits and tobacco, and 


for other purposes,” approved July 20, 1868. 


IN SENATE. | 
Tumspay, January 12; 1869. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday wag read and 
‘approved. i 
i COMMITTEE SERVICE. 
The PRESIDENT. pro tempore announced 


| the appointment. of Mr. Rice and Mr. Azporr 


as additional members of the Committee on 
the Pacific Railroad, in pursuance of the order 
of December 21, 1868. 


PETITIONS AND MEMORIALS. 


Mr. GRIMES presented the petition of 
Eliphalet Brown, jr., praying compensation 
for services rendered as an artist in the Japan 
expedition, under Commodore Perry; which 
was referred to the Committee on Claims. 

Mr. SUMNEB presented the petition of 
George F. Peers, of Appomattox Court-House, 
Virginia, praying to be relieved from disabili- 
ties ; which was referred to the Committee on 
the Judiciary. 

Mr. SUMNER, I also presenta series of 
resolutions, in the nature of a petition to Con- 
gress, adopted at Macon, Georgia, January 1, 
1869, at a mass meeting, in which is set forth 
a deplorable condition of things in the State 
of Georgia, and the parties ask a remedy from 
Congress, and suggest, among other things, the 
adoption of a bill introduced by myself. I 
move the reference of this petition to the Com- 
mittee on ‘the Judiciary, 

‘The motion was agreed to. 

Mr. WILSON presented the petition of 
Francis T. Stribling, praying a removal of the 
civil disabilities imposed on him by acts of 
Congress; which was referred to the Com- 
mittee on the Judiciary. 

He also presented the petition of James 
Murdaugh, praying the removal of the civil 
disabilities imposed on him by acts of Con- 
gress; which was referred to the Committee 
on the Judiciary. 

Mr. CATTLE presented the memorial of 
the sugar refiners of Philadelphia, praying for 
a new classification of sugars for tariff pur- 
poses; which was referred. to the.Committee 
on Finance. : 

Mr. FRELINGHUYSEN. Ipresent a peti- 
tion from a number of capitalists; stating that 
they understand that a proposition is pending 
before Congress to endow the Northern Pacific 
Railroad Company and the eastern division of 
the Union Pacific Railroad Company with a 
Government subsidy of $16,000, $32,000, and 
$48,000 per mile, according to the nature of 
the territory; and they are further informed 
that these companies have already had granted 
to them forty sections, or twenty-five thousand 
acres of land per mile, and that it is proposed 
to give them: the privilege of mortgaging the 
road for an amount equal to the Government 
subsidy ; that in addition to the grant-of lands 
these subsidies, atthe rate named, will, for both 
roads, amount, to the enormous aggregate of 
$125,000, 000, and very probably $130,000,000 ; 
that the memorialists will undertake the :con- 
struction of either or both ef these roads, with 
the same land grants,.and.with a Government 
subsidy of $15,000:per mile.for the entire line, 
with the right of mortgagetothe same amount; 


| thus making a ‘saving to. the. Treasury of. the 


United States of $75,000,000; that they will 
give bonds equal to the amount of the. subsidy 
for the completion of both roads in ten years, 


the bonds to be indorsed by capitalists repre- 
senting $100,000,000, I offer this memorial. 


because one-of the capitalists who-signs:it-is 
a constituent of mine. 2 wi 
Mr. CONKLING. Who- are the memo- 
rialists:?’ : ba Sas 
Mr. FRELINGHUYSEN. Franklin Haven, 
George: B. ‘Upton, John T. Coolidge,’ S. S. 
Dana, Henry. J: Gardner, George Baty Blake, 
Glidden A. Williams,-Joseph Nickleson & Co., 
Jobn J.:Blair, and W. $8. Willams. In- ọffer- 
‘ing this memorial I desire, however, to say 
that Iam opposed to the granting of any sub- 
sidies for railroads excepting where the faith 
of the nation. is pledged. I_believe that the 
present rate at which railroads are being built 
across the continent by the aid of the Govern- 
-ment.shows that they can be built at a sufi- 
ciently rapid rate without that aid, and with it 
that they are more likely to be well-constructed 
when they are not unreasonably hastened. in 
ordey.to get. the subsidy, . But if we.are to 
grant subsidies, I am in favor of granting the 
smallestamount. I movethe reference of this 
memorial to the Committee on the Pacific Rail- 


-road. 


The motion was agreed to... 00000 

Mr. RICE presented the petition of mem- 
bers of the bar of the eastern district of Arkan- 
sas, asking for an additional term of the United 
States circuit. court for that district ; which was 
referred to the Committee on the Judiciary.. 

He also presented a memorial of the mem- 
bers of the bar of Garrard and adjoining coun- 
ties in Kentucky, praying that Lancaster, the 
county seat of Garrard county, be selected as 
one of the places for holding the district court 
of the United States in the new district pro- 
posed to be established in that State; which 
was referred to the Committee on the Judiciary. 

Mr. POMEROY presented a petition of citi- 
zens of Kansas, praying that in any amend- 
ment to the Constitution of the United States 
to extend or regulate suffrage there be no dis- 
tinction between men and women; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of citizens of 
Kansas, praying that: the right of suffrage be 
granted to the women of.the District of Colum- 
bia; which was referred to the Committee on 
the Judiciary...) 3: te as 

Mr. COLE. presented. the petition of Jona- 
than Elliot, late commercial: agent of the Uni- 
ted States at San Domingo and Porto Plata, 
praying compensation for services rendered 
and reimbursement of money expended in ne- 
gotiating a treaty with the Dominican repub- 
lic in the year 1856 ; which was referred to the 
Committee on Foreign Relations. 

Mr. WILLEY presented the petition of C. 
B. Hood, praying the removal of the eivil dis- 
abilities imposed on him by acts of Congress; 


| which: waa referred to the Committee on the 


Judiciary. ; : : ‘ 
Mr. THAYER, presented the memorial of 
Chauncey A. Horr, praying that he may be 
compensated for injuries received at the hands 
of Omaha Indians; which was referred to the 
Committee on Claims, : 
REPORTS OF COMMITTEES, ` 
Mr. ANTHONY. © The Committee on Print- 
ing, to whom was referred a resolution to print 
ten thousand additional copies of the report 
of the Special Commissioner of the Revenue, 
have instructed ‘me to report it back without 
amendment, and ‘recommend its passage, I 
am also instructed to ask for its present con- 


with a recommendation that it pass. If there 


ie.np objection to: ita consideration now— 


THE CONGRESSIONAL GLOBE: 


Mr. MORREGL,-of Vermont. < 
_ The PRESIDENT: pro tempore: Objection 
being made, it goes over under the rules: 


Mr. -CORBELT, from the Committee on:) 
Indian. Affairs; to: whom was referred: the joint. 


resolution (H: R.:No.:362) for the relief of 


Helen -Lincoln and’ Heloise: Lincoln, and for 


the withholding of moneys: from: ‘tribes: of In- : 
dians holding American: captives; reported it. 


with amendments, 


Mr. ROSS; from the:Committee-on Indian: 
Affairs; to-whem was referred the joint resolu- : 


tiom (S° Be-No.-465) authorizing the Commis- 
sioner of Indian’A fairs to: appoint guardians 
or trustées for thinor Indian children who may 
be entitled to pensions or bounties under the: 
existing laws, reported it with amendments. 

-BILLS INTRODUCED. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to. introduce abill (S. 


No. 762).to prevent the alienation to foreigners. 


of grants or privileges from the United States; 
which was read twice by its title. eM eee 

Mr. SUMNER.. .I.should like to have the 
bill read at length. It is very brief. : 

The Chief Clerk read the bill, as follows: 

Be it enacted, de., Thatitshall not be lawful, with- 
out the express consent of Gongress first-obtained, 
to assign or transfer to any alien person or foreign 
corporation, any Charter, grant, or: privilege given 
by or derived from: the United States and designed. 
to promote or regulate intercourse with any foreign 
nation or the dominions thereof. 

‘The bill was referred. to the Committee on 
Foreign Relations. and ordered to be printed. 

Mr. FRELINGHUYSEN asked, and by 
unanimous consent’ obtained, leave to intro- 
duce'a bill (S. No. 763) to continue the office 
of solicitor and naval judge advocate general ; 
which was read ‘twice by its title, referred to 
the Committee on Naval Affairs; and ordered 
to be printed. 

“Mr RICE asked, and by unanimous consent 
obtained, leave to initroduce abill (S. No. 764) 
to aid in the construction of the Arkansas and 
Pacific railroad ; which was read twice by its 
title, referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill to give an 
additional term of the United States circuit 
court for the eastern district of Arkansas ; which 
was read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. : 

Mr, POMEROY asked, and: by unanimous 
consent obtained, leave to imtroduce a bill (S. 
No. 766) to grant a portion of the military 
reservation at Fort Leavenworth to aid in the 
construction of a railroad and wagon’ bridge 
across the Missouri river; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

INDICTMENTS, IN THE REBEL STATES. 


The PRESIDENT pro tempore. If there be 
no: other bills: or joint resolutions the Calen- 
dar is in order: =- G'a 


bill commonly known as the copper bill--the 
bill (EH. R. No: 1460) regulating the duties on 
copper.and copper ores. ; 

Mr. FERRY. .I trast that bill’ will not be 
taken up now. Tsee that the Maryland Sena- 
ters are. out of their seats, and they desire to 
be heard upon it, both upon the question of 
taking it up and upon the bill itself. : 

Mr. SHERMAN. I do not want to take ad- 
vantage of the absence of any one, but those 
Senators are present, I think, within the build- 
ing. I saw one of them a moment ago.. 

-Mr FESSENDEN. What bill is it? 

Mr. SHERMAN. The copper bil. I want 
it-acted. upon. ame 

The PRESIDENT pro tempore: The ques- 
tion is.on-taking up the bill for-consideration: 

Mr. SUMNER. I think, in the absence of 
those Senators, itis hardly fair. 

Mr, SHERMAN. I think they ate. about 
here, probably in thelebby. Iknowthey.take 
a special interest-in it, but-L will.not.press the 
motien in their absente, 


ballebjeet. || -Mr. TRUMBULL. I move that the Senate’ 
. proceed to the consideration of Senate bill No. : 


584. : B ie 

The PRESIDENT pro tempore. There is a 
motion pending, made by the Senator from 
Obio; to take up the: bill mentioned by him. ` 


Mr. TRUMBULL. -I thought the Senator: 
from Ohio had: consented::to tay: that aside; 


until some Senators. came in. ; i 
Mr. TRUMBULL. I move; then, to: take 

up Senate bill No. 584.0000 50 8? ant 
The notion wás- agreed to; and the-bill (S. 


No. 584) relating tothe time for finding m=: 


dictmetits inthe courts of the United States 
in the-late. rebel States was:consideredas in 
Committee of the Whole. It provides that-the 
time for finding indictments. in. the courts of 
the United States in the late rebel States for 
offenses cognizable by those courts, and which 
may have been committed since those States 
went into rebellion, shall be extended for the 
period: of two yearsfrom and after those States 
are or may be restored. to: representation in 
Congress; but this. provision is not to apply 
to treason or other political offenses. 

The Committee.on the Judiciary proposed 
to:amend the bill by striking out in line seven 
the words ‘(two years’’ and inserting ‘* one 
year. 

Mr. TRUMBULL.. That amendment was 
reported: by the committee; but it is some 
time since this bill was introduced, and a good 
portion of the time has already expired for 
which it was desirable to extend the period 
within which to find indictments; and I think 
the amendment of the committee had best not 
be concurredin now. I think there can be no 
objection to making the time two years, 

The amendment was rejected. . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. © 


MESSAGE FROM TIHE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills ; 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 1570) making appropria- 
tions for the- consular and diplomatic expenses 
of the Government-for. the year ending June 
80, 1870, and for other purposes.;. and 

A bill (H. R. No. 1666). to repeal an act 
regulating the tenure of certain civil offices. 


PRESIDENTIAL APPROVAL. OF BILLS. . 


A message from the President of the United 
States, by Mr. Wirtram G. Moors, his Secre- 
tary, announced that the President had, on the 
8th instant, approved and signed the bill (S. 
No. 738) to relieve from disabilities John G. 


Stokes, a citizen of Alabama. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before | 


the Senate a letter from the Secretary of the 


: || Interior, submitting an estimate of an appro- 
Mr: SHERMAN. I move to take up the 


priation required for fulfilling treaty stipula- 
tions. with the Crow Indians, under the treaty 
of May 7, 1868, for the fiscal year ending June 
30, 1870; which was referred tothe Committee 
on Indian: A ffairs. : 

He also laid before the Senate a letter from 
the Secretary of the Interior, transmitting an 
estimate of appropriations. required for ful- 
filling treaty stipulations with the Sac and- Fox 
Indians of the Mississippi, under the treaty of 
February.18, 1867, for the fiscal year ending 
June 80, 1870; which was referred to the Com- 
mittee on Indian Affairs. 

He also laid before the Senate a letter from 


. the Secretary of the Interior, communicating 


a copy of a letter of the Commissioner of In- 
diam Affairs, representing the necessity of pro- 
viding for the payment.of an agent for the Crow 
tribe of Indians; which was referred. to the 
Committee on Indian Affairs. j 
« He also laid before the Senate a message 
from the President.of the. United States,.com- 
munivating, ‘ins compliance, with a: resolution 


of the Senait. of the:l 7th-ultime, information 


-concerning theexercise or claim by. consulsof 
the United States-in. Japan of judicial powers” 
in- cases arising between American citizens 
and. citizens of any foreign nation other than” 
Japan ; which was-ordered to: lie on the table,” 
and be printed. ou SPREE MIs 
He atso laid before. the Senate a: message: 
from the President of the United States, com>; 
municating, in obedience™:to law, a copy of} 
rules agreed upon between the Chinese impe- | 
rial Government.and the ministers ofthe: 4 
ted States and of other foreign Powers accred-' 
ited to that Government; which was referred’ 
to the Committee on Foreign Relations, and” 
ordered to: be printed. uA 
HOUSE BILLS REFERRED, 


The bill (H. R. No: 1570) making approp. 
ations for the-consnlar and diplomatic éxpens 
of- the. Government for the year ending Jana’ 
80, 1870, and for other purposes; was: read: 
twice. by its title, and referred: to-thée Cammit- 


tee on Appropriations. ro ds lacs gbg 

The bill (H.-R. No. 1666): to repeal anm det: 
regulating the tenure of certain civil offices 
was read twice by its title, and-xeferred to thi 
joint, select Committee on Retrenchment..:- 

MESSAGE FROM THE HOUSE, 

A message from the House of Represetita-, 
tives, by Mr. McPumrsoy, its Clerk, announced: 
that the Honse had agreed to the resolution’ 
of the Senate authorizing and directing the’ 
continuance of the joint Committee on Ord- 
nance, and had appointed Mr. Joan Av Logax: 
of Illinois, Mr. Bexsamin F. Burien of Massa- 
chusetts, and Mr. R. C. Scuencx of Ohio, the 
committee on its part. eee. fe 

The message also. announced.that the House: ° 
had passed a joint.resolution (FL; R.. No. 404). 
providing for the disposition of certain papers: 
relating to. military claims accruing, in the de- 
partment of the West; in which it requested: 
the concurrence of the Senate. ey ae 

MISS SUE MURPHEY. a, 

Mr. HOWE. Ifthe morning businessis con~ 
cluded, I move to take-up the bill which was 
under consideration at the. adjournment. last, 
evening. 

The motion was agreed to ; and the Senate,: 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 625) for the 
relief of Miss:Sue Murphey, of Decatur, Ala- 
bama. s 

Mr. DAVIS. Mr. President, before the vote: 
is taken on this bill 1 propose to submit-some: 
further remarks to the Senate in support of:it. 
I do not think my advocacy of the bill depends 
in any degree on the fact that. Miss Murphey: 
is a woman. and one of our fair countrywomen, 
I place it exclusively on: the ground that she 
was a loyal woman, and that her property was 
taken for publie’use. I think her claim: is as 
fair as any imagination can suppose she was; 
that itis just; thatit is sanctioned by the Con: 
stitution; and that its payment is required by: 
the Constitution ; and F hold that if the Senate: 
rejects. it, with the aid of the-vote and-speech 
of the honorable Senator from Vermont, [ Mr. 
MorraLy,] notwithstanding his heavy denun- 
ciation of any repudiation of.the just claims of 
the. Government, he himself will’ be guilty. of 
that offense. I hold that.if the Senator votes 
against this bill he will be guilty of repudi- 
ation in a case of higher and stronger obliga- 
tion than that of any-of the bondsof the United 
States orany. contract: which the United States 
may have made. In my judgment, this claim 
is recognized by the highest law known to our 
Government; and that highest law requires the 


| Senator from Vermont and every other Sen- 


i 
i 
| 
ji 
| 
i 
i 
i 
i 


ator imperatively to vote for the- passage of 
the bill under consideration.. That highest law. 
is the Constitution of the United States... F 
want the country to. understand distinctly that 
if this bill is rejected it will be a naked, clear, 
and flagitious case of repudiation; and so far 
ag any support or exposition of it that I ean: 
give is concerned | am:détermined that it shall 
thus be clearly and distinctly presented to tHe. 
country. Bua ae i 
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Now, Mr. President, as has been stated by 
the advocates of this bill, it is supported upon ` 
the ground that the Constitution, by its express | 

rovision, requires that when property is taken 

for publie use just compensation-for it shall 
be made. The honorable Senåtors- on ‘the 
other. side of the Chamber who oppose-it; led 
rincipally by the Senator from Michigan {Mr 
owarD] and the Senator from New Jersey, 

(Mr. FRELINGHUYSEN,] assume that-this ex- 
press provision of the supreme law.of the land- 
is met and overruled by implication and. deduc- 
tion from the law of nations; and the honor- 
able Senetor from Michigan read from Vattel, 
avery able writer upon public and: national 
law. . 

Mr. HOWARD. I beg to correct the hon- 
orable Senator from Kentucky. I did not cite 
Vattel; Edid not deem it necessary to cite 
Vattel for any purpose. I read a passage or 
twofrom Chancellor Kent. i 

Mr. DAVIS. What I assert is that the prin- 
ciples upon which the Senator relies for the 
defeat of this bill are embodied in Vattel in 
discussing the laws of war between nations 
who are at war. And here is the substance 
of what he says, in a very few words, to which 
I ask the honorable Senator's attention : 

“When the sovereign or ruler of the State declares 
war against another sovercign it is understood that 
the whole nation declares war against another nation, 
for the sovereign ropresents the nation and acts in 
the name of the whalo society,” 

_ That is not. analogous to our case, because 
ia this country there is no sovereign but the 
people: 

“* And it is only in a body andin hor national char- 
acter that ononation has to do with another. Hence, | 
these two nations aro enemies, and all the subjects 
of tho one are enemies to all the subjects of the 
other. an this particular custom and principles are 
W NAecord. 

** Enemies continue such wherever they happen to 
bo. Tho place uf abode is of uo consequence here. 
it ig the political tios which determine the character. 
While a man continues a citizen of his own country 
ho is tho enemy of all those with whom his nation is 
ji war. But wo must not henge conclude that these 

e 


nemies may treat each other as such whenever they 
happen to meet.”  * RR a 

“Since women and children aro subjects of tho 
State and members of the natio 
ranked in the class of enomies.’” * 

“And with respect to tuings the caso is the same 
ag with respect to porsons; things belonging to the 
enemy continue such wherever they are.’ 

Now, Mr, President, here is a'succinct state- 
ment of the laws of nations that govern the 
subjects or the citizens of ditferent countries 
thut are at war with each other. If the hon- 
orable Senator from Michigan dissents from 
either of the principles stated in Vattel, as I 
have read them, I will pause to give him an 
opportunity of declaring his dissent. I there- 
fore take it for granted that he does not dissent. 
Some of the gentlemen who have opposed this 
bill have relied upon by quoting Vattel.. I 
concede that.if the laws of tons have any 
application. to the case under consideration 
those laws are correctly embodied in Vattel as | 
I have read; but I deny that they have any 
application to this case, 

Lhe honorable Senator from Michigan has 
repeatedly announced himself in about these 
terms } that Miss Sue Murphey and every citi- 
zen of Alabama and of all the southern States | 
in rebellion who remained within the borders | 
of their respective States after the commence- 
ment of the war of rebellion were enemies of 
the United States; that they were so to be 
treated in their persons and in their property ; 
that just the same principles of law which 
would apply to British subjects, if the United 
States was at war with England. and would 
regulate the property and persons of British 
subjects, would apply without any exception 
or qualification, after hostilities commenced 
between the insurgents in the southern States 
and the United States Government, to the per- | 
sons and property of the citizens of the States | 
where the rebellion prevailed. 

Now, l ask the honorable Senator's attention 
to a historical fact, and to a principle neces- 
surly springing out of it. .Daring- the war of 
1812 Michigan. was a Territory of the United | 
States, was within the boundary of the United! 


n they are to be 
ki * * 


| not, and other gentlemen have contended | 
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States, and was as much the Territory of the | 
United States-as.the State of Ohio, although 
the one was a State and the other a Territory.. 
In August, 1812, the Territory. of Michigan was 
conquered by the arms of England, and on the 
16th of September that conquest was consum- 
mated by thesutrender of Hull and the taking 
possession of the entire Territory, with very few 
exceptions, by General Brock, who com manded 
the English armies... Now, 1 put this question 
distinctly to the honorable Senator: when 
Michigan was thus conquered by the British 
arms was Michigan enemy’s territory? Were 
the citizens of the Territory of Michigan in its 
then subjugated and conquered condition ene- 
mies of the United States? 

Mr. HOWARD. I will answer the honor- 
able Senator when he has finished his remarks, 
unless he.desirés an answer now. I do not 
wish to interrupt him. . 

Mr. DAVIS.- The course suggested by the 
honorable Senator, being his pleasure, is en- 
tirely agreeable to me. = 

Mr. President, I will proceed to the legiti- 
mate reasoning from the premises and princi- 
ples of the honorable gentleman and his coad- 
jutors in opposition to this bill. There is no 
law whatever that will make Sue Murphey and 
the citizens of Alabama enemies to the United 
States except national law. The gentlemen 
have argued again and again that the applica 
tion of national law in this respect is the same 
to citizens of the United States who are ina 
state of insurrection as it would be to the sub- 
jects of Spain, Great Britain, or any other 
Power, if our country was at war with them. 
Now, let us reason what would be the effects 
and consequences of this principle? By their 
premises, when Michigan was conquered by the 
British arms it became enemy’s country, and 
every person resident in it and remaining in it 
after the conquest assumed the character of an 
enemy to the United States. The law upon 
which they rely is stronger than that. It lays 
down that when two peoples or two nations 
are at war the citizens and subjects of each are 
mutually enemies wherever they may be resi- 
dent. ‘Then, according to the principles relied 
upon by the honorable Senators and their logic 
from them, upon the conquest of Michigan in 
1812 by the British-arms, that Territory became 
enemy’s country and subject to the British 
power. Following up their principle, that being 
enemy’s country, every person in it, according 
to the position assumed by the honorable Seva- 
tor from Michigan, who remained there, would 
by the operation of the law of nations become 
an enemy to the United States, and the persons 
and property of these enemies of the United 
States resident in Michigan would be subject 
to the national law,and consequently the British 
authorities could at once proceed fo the confis- | 
cation of all the property of the people of Mich- 
igan who remained within the boundary of that 
‘Territory after the British arms had taken pos- 
session of. it. : 

Now, Mr. President, what would result from 
these principles ?- General Cass, who was then 
a colonel in the United States service, was a 
citizen of Michigan. He became a prisoner, 
if I recollect aright, by the surrender of Hull. 
He did not change his residence from the city 
of Detroit. It continued to be his home. Ac- 
cording to the premises and principles of the 
honorable Senator, General Cass was then a 
resident of enemy’s country, and was himself 
an enemy of the United States. Is any man 
within the sound of my voice prepared to make 
s0 monstrous an application of the principles 
of the laws of nations which do not apply except | 
to sovereign, independent nations that are at | 
war with each other? ee 


Let us pursue the argument of the honor- || 


able gentlemen-a little further. The honor: 
able Senator from:.New Jersey, if I mistake / 


broadly, unqualifiedly, without restriction or 
condition, that the laws of nations applied to f 
the ease of the late rebellion. Letus examine 
what: this: application would lead to. Here 


| Virginia, in the military service ‘of the United 


l States Government, one of the ablest military 


; men that has been exhibited to the country by 
ithe operation of this war. At the‘time that 


i| he was-serving the United States in obedience 
|! to his allegiatice.to them and his“oath to-sup- 


| port the. Constitution, atid to discharge his 
| dutiesasa military officer, what power, accord- 
ing.to.the argument and the premises of the 
| honorable gentlemen, could. Congress have 
exercised toward -General Thomas? What 
toward President Johnson? What toward 
Mr.. Justice Wayne, .6f the Supreme Court? 
At the. time that. Thomas was fighting the 
battle of Mill Spring;.at.the time he was 
fighting the battles. of Franklin. and of. Nash- 
ville, and planning the campaign which re- 
sulted in the glorious victories of Lookout 
Mountain and Missionary Ridge, which cam- 
paigu originated in‘his- military mind, accord- 
ing to the position and principles of the honor- 
able gentlemen he wasan enemy to the United 
States. Ifthe principles of the laws of nations 
apply to the case he could have been, and was, 
nothing else. Congress then might havepassed 
a bill to disrobe him of his unilorm and epau- 
lets, to take the sword from his side which he 
had borne in bloody batties to’ glorious vic- 
tories. They might have passed a law expel- 
ling him from the country, and forfeiting, ac- 
cording to the military law, what property he 
had that Congress or the military authorities 
could seize . 

Here was President Johnson, a citizen of a. 
seceding State, whose convention had passed 
an ordinance of secession, After that had 
taken place, and that State was deeply involved 
and one of the most effective parties in the 
form of States in this war of the rebellion, the 
party now in power and that insists upon these 
monstrous doctrines selected him as its candi- 
date for the Vice Presidency and elected him 
to the office and placed hit in the line ofcon- 
stitutional succession which. resulted upon the 
death of President Lincoln. 

Mr. Justice Wayne was a citizen of the State. 
of Georgia. He refused to follow in the course 
which his State led and to, abide the fortunes 
of that State.: He acknowledged his higher 
allegiance to the United States.. He therefore 
refused to go into Georgia or the southern 
confederacy, and he remained here as a mem- 
ber of the Supreme Court, performing with 
ability and fidelity the important duties of that 
illustrious office, as he had done from his ap- 
pointment under General Jackson. ` 

Now, Mr. President, if the office-seekers, if 
the men who worship the spoils of victory, if 
the men who wish to get possession of them, 
had desired it, if the men who wanted to de- 
pose Andrew Johnson from the position of 
President of the United States which he held, 
according to my principles, ag constitutionally 
and with as immovable a tenure as that otfice 
was ever filled, had desired to carry out their 
principles and to have given them practical 
operation, they would have passed a law ban- 
ishing General Thomas, banishing Andrew 
Johnson, and Justice Wayne from the States 
within the Union lines and confiscating their 
property ; and in that way they would have 
vacated all those high offices. ‘These conse- 

uences follow inevitably as logical sequences 
from the premise of honorable gentlemen that 
this is æ state of case regulated not by the 
Constitution of the United States, but by na- 
tional law. In my judgment; the honorable 
gentlemen cannot get away from this maze of 
| monstrous difficulties in which their positions 
would necessarily involve them, 

Now, I ask the honorable Senator from 
Michigan—and I intend to. ask hiin several 
other questions; of course he will answerthem 


| in his own good time—I[ ask him if before the 


rebellion commenced Alabama was not a part 
of the United States?: 
Mr. HOWARD. Yes, sir. 
Mr. DAVIS. Wasit then enemy’s country? 
Mr. HOWARD. No. 


-Mr.DAVIS.;.:No; nor never. When-did 


was General Thomas, á citizetivofthe State ot : 


lit become enemy’s country:?... Was. it by:the 
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firing of the first gun of. the: rebellion?: -Was | 
it by the ordinance of: secession passed:by the 
State? .The honorable-Senator-says that- the 
Government and the people and -the conven: 
tion of Alabama had no-authority whatever 
under the Constitution ang outside of rebel 
lion to promulge their. ordinance of secession; 
and I agree with him: It was as ‘much anul- 
lity and of no more effect than if it had never 
been promulged :by. the convention of Ala- 
bama. It had no validity... When these troubles 
began Alabama, the gentleman admits, was 
friendly territory, was not-enemy’s territory ; 
Miss. Sue Murphey was a friend of our coun- 
try and Government, not its enemy. I ask 
the honorable Senator from Michigan, and I 
ask the: honorable Senator from New Jersey, 
what authoritative power made Alabama en+ 
emy’s country? What authoritative power 
made Sue Murphey and. the loyal people who 
were in the State of Alabama enemies to their 
country? The honorable Senator from Mich- 
igan contends that everything which the rebels, 
or which the rebel States did, or attempted to 
do toward those ends, was perfectly null and 
void. lL agree with him. It had no effect 
whatever. ee, 

Mr. HOWARD. 
tor allow me to 
there? ; 

Mr. DAVIS. Yes, sir. 

Mr. HOWARD. I understood him to say 
that everything that was done by the rebel gov- 
ernment was null-and void. 

Mr. DAVIS. Yes, sir. f 

Mr. HOWARD. ‘Does he adhere to that 
principle ? ; 

Mr. DAVIS. Ido,andI have always main- 
tained it, and I expect always to maintain it. I 
say there was no government de jure or de facto 
in the soathern confederacy ; that is, so far as 
they attempted to revolutionize and to dissolve 
their constitutional relations with the United 
States and its government, I say that every- 
thing they attempted to do toward those ends 
was absolutely null and void and of no effect. 
I understand that to be the position of the 
honorable Senator. Ifhe dissents from it, when 
he chooses to reply to my remarks let him state 
distinctly his dissent and its ground. 

With that position conceded by him andby 
me, I ask the honorable Senatowavhat author- 
ity, what binding act of the southern confed- 
eracy, or of any State in the southern confed- 
eracy, made the State of Alabama enemy’s 
country, and her people adhering to their 
highest allegiance to the United States, and 
keeping their oath to support the Constitution 
of the United States, enemies of the United 
States, and placed them in the condition where 
they were subjected to be treated in their per- 
sous and property as would be thesubjects of 
Great Britain if the United States were at war 
with that Power? Thereis no such principle. 
Was not Sue Murphey, in her home before the 
difficulties commenced, residing in the United 
States? Was nother home a part of the Uni- 
ted States ?.. Was she-not. residing there in 
peace, with a loyal and true heart to her coun- 
try, to the Government, and to the Union? 
Had she not & right to remain there; and 
remaining there, within the United States, was 
she not entitled to the protection and support 
of the United States in her fidelity to its Gov- 
ernment and to its institutions? Certainly she | 
was. 

Now, I lay down this position, and I chal- 
lenge the honorable Senator to refute it either 
by argument or authority: Alabama was a 
component part of the United States; it. be- 
longed before the war and during the war, and 
belongs at this time to the United States ; it 
was no less. a part of the United States when 
the rebellion raged with most violence, and 
when there was most doubt on what side the 
fortune of war would prevail. At that time 
Alabama and every foot of territory within her 
boundary. was a part of the United States. 
Sue Murphey was there under the shield of the 


Will the honorable Sena- 
ask him one question right 


Constitution. Sbe was there with this great, 
imperishable principle protecting her, thatif- 
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her: property was taken for the public: use of 
the United States it was upon the express-and 
constitutional. condition of having just.com- 
pensation made. In the:forcible summary of 
the honorable Senator from Rhode Island-[ Mr. 
AntHony }-all the powers of Alabama, -all the 
powers: ef. the southern confederacy; and all 
the powers.of earth and: hell,;so-long as the 
Constitution: prevailed and. ruled, had no au- 
thority-to change her relations to. her country 
in the home which she had occupied before, in 
the: peaceful protection of which it was the 
duty of her Government :to defend her. -Her 
heart .was.true and loyal tothe flag,:to the 
Union, to the law, to the Constitution ; and to 
say that crimes and. acts. which gentlemen 
denounce as having no force and no effect 
could have nevertheless the operation to make 
Alabama enemy’s country and Sue Murphey 
an enemy to her country when her heart beat 
as true to that country and its Government as 
that of the honorable Senator from Michigan 
or any citizen within the broad limits of the 


' United. States is a perversion of language, of 


reason, and of moral and political ethics. 

Mr. President, my honorable friend from 
Michigan is an able lawyer. I.have known 
him for many long years; and his ability as.a 


lawyer I have always conceded and now fully > 


recognize. I will state to him one or two 
principles, not only of our Constitution and the 
law which it forms, but of nationallaw. When- 
ever a country or a portion of country is over- 
run by a foreign or hostile enemy the subju- 
gation of that country does not make it a part 
of the enemy’s country; it is only a temporary 
occupation by violence and force of arms; as, 
for instance, when the English arms conquered 
Michigan, and when the British arms also con- 
quered a portion of the State of Maine, I deny 
that the overrunning and the temporary occu- 
pation of those portions of the United States 
by the British arms made them enemy’s coun- 
try. There are but two modes by which any 
portion of the territory of the United States 
can be made enemy’s country. ‘The one is by 
negotiation and cession, and the other by war 
and the necessities of war. When a part of a 
country or the whole of it is overrun by the 
enemy’s arms and occupied by the enemy the 
country that is taken possession of by the in- 
vading army does not become a part of and is 
not incorporated with the Government of the 
invading country until the territory is assured 
to the party making the conquest by treaty or 
by long peaceful and undisputed. occupation. 
I concede that the territory of the United 
States may be detached from the United States 
in either of these modes, but in none other. 
The territory must be passed to the foreign 
state by the treaty-making power, or it must 
be conquered by the arms of the foreign State 
and heid and possessed by the authorities of 
the foreign State for such a long course of time 
in peaceful, quiet, undisputed possession as 
according to the laws of nations would pass 
the title to the territory to the invading State. 

Was there any such process as that here? 
Let me take the invasion of the honorable Sen- 
ator’s now State, then Territory, by the Brit- 
ish forces during the war of 1812. Suppose 
there were some citizen of Detroit at that time 
now living, and after General Harrison bore 
back the British troops under General Brock 
across to the British territory it became neces- 
sary to take the property of that citizen, who 
had remained true and loyal to the Govern- 
ment of the United States and continued to 
live in Detroit all the time, for precisely the 
same purpose for which the property of Sue 
Murphey was taken, would the honorable Sen- 
ator contend that after the enemy had been 
driven back and the authority of the United 
States had repossessed itself of the conquered 
country, and had by its officers constructed forts 
out of the material and property belonging to 
a loyal citizen, that loyal citizen would not be 
entitled to just compensation for his or her 
property so taken? Mr. President, the thing 
is preposterous, and its injustice’and absurdity 


are equally revolting; bat no more so- thenie- | 


fT 
| 
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the-case under considerations: «Here this lady 
lived: within- the United: States at: her former 
home. She was:entitled: to ‘have the fult pros 
tection of: the- General: Government thrown 
around her-person to: protect:it and.-all her 
rights of property. «The Government was un- 
able for a time toperform this taskin Decatur 
but the country and the Government rallied 
their energies and- forces; they: drove:the«in: 
surgents from Decatur, repossessed themselves 
of the country, reinstated the govetnment, aud 
authority; and laws of the United: States; and 
that Government and those laws have pre: 
vailed there without interruption ever:since, 

But. gentlemen say that this town of Decatur 
was attacked by Hood, on his march north, to 
getin the rear of General Thomas: That isan 
argument which reénforces the claim of Miss 
Murphey. It shows the military exigency that 
existed for taking-her property to build a-fort, 
and it shows the valuable purpose of -defense 
which that property -subserved for our-armiea, 
our country, the common defense, by taking it 
and incorporating itinto this fortification. Sir, 
this country never was enemy’s country: - Jt 
never could become enemy’s country until it 
was formally conquered and subjugated by the 
rebellion, until the successof that war of rebet 
lion had been recognized by the treaty-makin 
power, or until the rebels and insurgents ha 
maintained themselves peacefully, quietly, 
firmly in the possession of Decatur for such a 
long course of time as by the law of nations, 
in analogy to the laws regulating private titles 
to land, would have ripened into a title. 

I admit that in times of yreat military ex- 
igencies a military commander may seize private 
property for public use. When'the just and 
proper defense of the country or the success- 
ful prosecution of the war with which he is 
charged requires it, he has the power to do it. 
It is a constitutional. power... It is not the 
power of the robber, of lawless and. resistless 
force. Itisnotthe power of an unjust usurper 
trampling upon the constitution and. laws of 
his country and making might right.: No, Mr. 
President, it is a peaceful, ordinary, neces- 
sary power under the Constitution in its proper 
exercise; and that power alone, properly, 
peacefully, and constitutionally, was exercised 
when Miss Murphey’s property was taken and 
so appropriated. 

The gentlemen who oppose this claim live 
where the storm and fury of battle did not 
rage. Their homes were undisturbed by the 
shock of arms.. Their women and children 
and men were never frightened by the roar of 
artillery.. They occupied a country of such 
security and loyal feeling that no man dared 
be a rebel. They are the men who-constitute 
the force that oppose this bill and all similar 
measures.. But in the southwest and in Ala- 
bama it required principle and moral and physi- 
cal courage, and love and devotion to the Union 
and the Constitution and the enforcement. of 
the laws, to oppose the rebellion. Where all 
the great principles and forces of human de- 
cision and human action were operating to 
drive persons from their loyalty, from their 
true fealty to the country, loyalty was a thing 
to be prized. Do we not owe something to 
the persons who were faithful amid. such fiery 
and terrible trial? 

Here was a feeble and a fair woman with 
heroic soul, and with all a woman’s-devotion 
and truth, faithful to her country and its Gov- 
ernment, who manifested a heroic adherence 
to her country amid the storm and the doubt 
of raging civil conflict... She showed her high 
courage, her high-moral devotion to her coun- 
try, and when her property was taken as a 
necessity: of the public defense, when the safety 
and. the life of the nation required it, should 
she not be compensated? Ie is by contribu- 
tions of this sort in small amounts that, to use 
a cant phrase, the life of the nation was: prë- 
served. When this lady’s property was taken 
in extremis in this great exigence; and to pre 
serve the life of the nation, the position of 
the honorable Senator and- his coadjutors in 
this ungracious resistance is that they- who 
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‘steve: perfectly secure are. not - bound: tocon» 
tribute to: her-indemnity; that although: this 
storm: of war. may have swept from her all her 
senall.possessions, and left. her and her orphan 
sister in poverty, penury, and. want ; when 
what they had: went. like the widow's. mite: to 
the cause oÈ saving the nation, there. ghall be 
ho common average, that the eost:shalbnot: be 
met-equally; bythe other people ofthe United 
States whose: position was. secure, who: saw 
and hegrd.theraging af thestorm at:adistance, 
and slept:-ag-quietly and seeunely: gs: though 
there had Leen no storm; that: this, devoted 
woman must give her allto save'the life of the 
nation, and that. the Senator's. constituency, 
80 secure; and: many of them so much more 
wealthy, shalk.give nothing, . Is there any 
Feasohy humanity; justice, or law in that? 
None. .. ot 
«Mr: President, I have only adverted toa few 
objections to show why the-laws of war do not 
and cannot apply to this and similar cases 
without utter. confusion, without, revolution. 
without the overthrow.of our Government and 
its nust-valuable and sacred principles... Gen- 
temwen eomurit a great-error, and it is:a very 
common. one, when they choose to: illustrate 
the powers of our Government by. analogy to 
forrige Governments, by the laws of vations. 
Twill vead a litike from Mr. Madison in order 
to show the error and danger of'such a course 
of interpretation aud construction. Mr, Madi- 
son, in hig recently published letters, says: 
“Our. goveromontal system is established by a 
compact, not between ths Government of the United 
Srates a d the Stato governments, but botiveen the 
Stites as sovereign communities, stip dating with 
each other a surrender of certain portions of their 
rospeciive authorities to bo exercised by a common 
Goverdment, anda reservation fur their. own Oxer- 
ciso of all thoir other authorities.” — Madison's Writ- 
inga. vol. 3, p. 223, 

Again: 

“I view our politio! system also as you do, asa 
combination nud modifivation of powers without a! 
model, as ewphatically sui generis, of which ouo re- 
Wuvkabfo feature is itsannihilation of a power inhe- 
rent in some brinch of alt other Governments, that 
of taxing exports, Iwish, moreover, that you might 
bo followed in the example of defining tho terms used 
in argument, the. only effectual precaution aguinst 
fruitless ang ondless discussion, “This logical pre- 
coptis peculiarly cssential in debating constitutional 
questions, ta, which, for want of moro appropriate 
words, such aro oftin applied as load to error aud | 
confusion, - Known words express known ideas; and 
now idens, such us aro presented by our novel and 
unique. polticnl system, must be expressed cither by 
new words or by old words with new definitions,” — 
Lbid., p. 438, 

Again: 

“Tt hns been too much the caso in expounding the | 
Constitution of the United States that its meaning 
has been sought, not in its peculiar and unprece- 
dented modifications of power, but by viewiug it, 
some. through the medium of a simple Government, 
others through tbat of amore league of governments. 
It is neither: the one nor the other, but essentially 
differentfrom both, It mast eouscqueutly be its own’ 
interpreter.’ No other Government can furnish a | 
kevto its charicter. Other Governments presont an | 
individual and indivisiblesovereignty, ‘ne Consti- 
tution of the United States divides the sovereignty: | 
the portion surrendered by the States composing the 
Federal: sovereignty over specifie subjeéts; the: por- | 
tions retained forming ‘the sovereignty of each over i 
tho residuary subjects within its sphere. If sover- 
eignty cannot be ‘so divided the political system of 
tho United States is a chimera, moeking tho vain 
pretensions of human wisdom.” Jbid., vol. 4; p. 64, 

“The Government of the United States, being a 
novelty anda compromise, had no’ technieat tornis 
appropriste to it.and old terms are:to be used in new 
scuses, explained by the context or. the facts of the 
case, (bid, p. 209. x i j 

Now, sir, there are the fundamental -prin- | 
ciples of the Constitution laid down by: Mr. 
Madison, who hag generally been styled iù hig- 
tory its father... L believe, myself, trom having: | 
carefully read his writings, that he. knew more 
of the Constitution—imore. of its. true prin | 
ciples—than all themen who have ever written 
or.spoken upon that instrament. Que. of ihe 
legitimate, conclusions from, these, premises ig, 
that when the Constitution establishes a, prin- 
ciple or. contains a provision. in wards; that, 
puuciple or those words: cannot. be reached, 
they cannot be annulled, they.eannot. be quali- 
fied, they cannot be added to. by a recurrence 
ty the provisions. and. powers, ef any: other. 

Governinent. The Govern ment of the United 
States, created by the Constitution; is-eué-gen- | 


risp itis dts:owii interpreter: « Other: Govan: 
ments‘ can furnish: no authority of -law or<of 
reason in relation to its construction; except 
where its-express principles are identical with 
those of the Government from which authority 
is sought-to-iHustrate and enforce it. : 
Now, sir, £ will-apply these principles... Here 
is:a provision of the Constitution of the United 
States in- coudcise. and the- most; explicit. lan- 
guage; that private property shall not be taken 
for public use. except: upon just compensation. 
That-is a provision. peculiar ta our Goyern- 
ment. .- In that feature. our Government:is sui 
generis.. In-that feature our Government isa 
departure from-all. other. systems of Govern: 
ment, so far as the fundamental law is con- 
cerned. There.is no other Government in the 
world that has a written Constitution, a fanda- 
mental law enumerating and delegating its pow- 
ers, dividing them out among the people, and se- 
curing certain great civil rightsto.every citizen, 
which has any such provision. Now, whatis the 
positionof Mr.Madison? This provision stands 


by itself; it stands. in the fundamental law in - 


times of revolution as a rock does ina stormy 
and tempestuous sea. “The billows of faction, 
of military tyranny, of lawless violence, of 
eupidity, and rapine and. plunder may beat 
against this great, deeply founded, and immov- 
able principle, but it remains rozas an island- 
bound rock of the ocean. i 

That is the law which Senators have sworn 
to support. That-is the lawof this ease. That 
is the law which-ought to rale it, Wherever 
reason, learning, justice, and morals prevail, 
whether in deliberate assemblies or in courts 
or in popular assemblies or anywhere on the 
face of the earth, there isthe law that will gov 
ern this and all similar cases. It is only pas- 
sion and corruption that. silence and stifle that 
law. Fhe honorable Senator from California 
[Mr. Coue] yesterday quoted the maxim inter 
arma silent leges: in the midst of arms the laws 
are silent. l grant that where the. rage of 
battle exists, where all-civil authority is over- 
thrown, im, the. very storm of battle, in its 
midst, frou necessity. that maxim prevails; 
but whenever the storm of battle has passed 
away the law, like the reed that is prostrated 
by the raging storm, rises to-its natural position 
and resumes its wonted authority. That is 
exactly the state of things here. When De- 
catur was beleagured, if it was beleagured; 
when it was assaulted, while the assault con~ 
tinued, before. it was decided, asa matter of 
necessity the civil law was: silenced; but so: 
soon as that storm of battle passed away and 
the authorities, military or civi l, of our coun- 
try took peaceful, quiet possession of Decatur, 
or of any other portion of Alabama, in the coun- 
try thus possessed by our arms and oar. au- 
thority, where the law.could be peacefully 
administered, there was no. longer any appli- 
cation. of the maxim quoted from Cicero by 
the honorable Senator from. California.. That 
is the argument of usurpers, of tyrants, of 
demagogues, of mobs. I have heard it, and 
I give it. the least: possible operation. I cer- 
tainly aseribe it to times and places inexorable, 
and it has no application whatever in this case. 

But, Mr. President, suppose all the princi- 
ples for which the honorable gentlemen -who 
oppose this. bill contend. were corrects what, 
then, is the further law, according to their own 
system, which would prevail? I read the other 
day from the decision in-the case of Brown. ve. 
The United States, which hag been received as 


authority by all the euurts, and commentators | 


upon our Constitution and by. all Ameriean. 
publicists since asthe true laws- 1 will read 
the syllabus. of that decision: = 0 |. 

“ British property found in the United States. on 
land at the commencement, of hostilities with Great. 
Britain cannot be condemned as enemy’s property 


without & tegistative act authorizing its confiseation. | 


oPho.act of the Legislature. declaring: war is. not: 
such anaste’?.. oo ahe wat ee 

One. of ihe -prineiples. of our -Government 
declared-in explicit: language by -the Supreme. 
Court is that Congress has uo:power to.declare 
war against a State p: but if Congress had that 


power; if it had it under the law of nations | 


in analogy ‘to: the relations..existing between 
independentand sovereign and-foreign States, 
what would: be the effect? What was decided 
by the Supreme Court to be ‘its-effectin the 
ease Ehave justcited? Congress declared war 
agalust.Great Britain; property. belonging to 
oneof-her subjects-was found within the United 
States ; during the progress of the war.the law 
offcers.of the Government had that property 
libeled as‘enemy’s property; the circuit court 
decided that, the: declaration of: war ‘of itself 
produced the confiscation and authorized the 
seizure of that: property... That was. the only 

nestion inthe-case. : Upon that: isolated ques: 
tion if, was taken up from the judgment. of Mr. 
Justice Story to the Supreme Court, and there 
the:coùrt; Mr. Justice Story alone. dissenting, 
announced after: full and solemn argument the 
principle which. L have. stated, thatthe mere 
declaration of war. does.not confiscate prop- 
erty; and until, the property is confiscated by 
law it belongs to the alien enemy resident in 
the country. Congress ‘might: haves added: a 
clause of confiscation to thé declaration’ of war; 
it wight at any time pass another act. declaring 
thé confiscation of the property -of the subjects 
of England found within the United: States; 
but it passed no such law; atid the judgment 
of the, Mansfield of America; who; did ‘more 
service toward a correct exposition of the 
Constitution than any'man whatever’who éver 
lived except Mr. Madison, not having molded 
it, decided explicilly that the owner, although 
a public enemy and aforéigner resident in this 
country, was not disturbed: in his possession or 
title to the property that was claimed in the 
libel, and could not be until Congress saw fit to 
enact and had enacted a.special law to confis- 
cate that property under particular or general 
terms, : Fot 

Now, what would the principle here require ? 
What would it have required: of: Congress? 
Let us in imagination to-ourselves liken it to 
the invasion. of Pennsylvania. by’ the rebels, 
when the contest seemed to:bang in equal 
scales. Suppose the honorable Senator from 
Michigan. had then proposed, ‘we will-pass a 
law according to such principles.as.are claimed 
in this debate-to: defeat; this: bill ;-.we will de- 
clare that citizens of the southern States, in- 
dependently of rebellion, without regard totheir 
fidelity and sapport: of the Constitution of their 
country, are: public enemies;:we: will pass. a 
law to. confiscate all their property; we will 
pass a law that we will seize the persons of 
those who are residents in eur lines and im- 
prison them or eject them forcibly from the 
loyal States-—a law that-shall subject:all their 
estates to forfeiture and confiscation v”? 

Why did not the, honorable Senator.in his 
devotion to; this principle, in his deep detesta- 
tion of the-enemies. of the country, in obedi- 
ence to the laws: whieh now, when the war is 
over, he says should govern this casé—why did 
he not then. introduce bills: into Congress. to 
produce-these results? .Why did not he intro- 
ducs a bill to banish Andrew Johnson from:the 
presidential chair ?. -Jt would, have saved the 
ridiculous farce of impéachment for mere dife 
ference in politics. Why.did not he introduce 
& law to banish: Mr. Justice Wayne from. the 
Supremebench? Why did-he permit that illus: 
trious and pure; judge to: hold his seat in that 
august tribunal for the purpose: of construing 
the Constitution, and laws.of the United States, 
the treaties which the United Statés formed 
with foréigna nations, and the constitutions. and 
statutes of all the States:in. the Union 2. Six, if 
the honorable Senator had introduced a-meas- 
; ure of that kind he would have:.been thonght 
a raving madman ;.-he:would have made astep 
| so mistaken and go preposterdus.as to bave pro- 
duced a tremendous conntereurrent. in public 
| feeling and haye brought ‘the United States 

Government ang ita: supporters to the feet of 
the rebels. o fr o ae ae 

Why, sir; Jeffries, if he were in this country,. 
would- never have. advocated sucha principle: 
as that... He wás-a stern judge, Jearnedin the 
law, bub his vieious and ferocioas natare,made 
him eteep-the. ermine which he. wore deep in 
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the gore of the murdered victiny of His jadieial: 
tyranny; and such a judgmént’asthat would 
have been pronotinced: ‘against such “atrocious 
measures if they -had- been attempted to be in 
troduced by the-honorable ‘Senator. Sirp I 
meet the honorable Senatoraponhisown prem- 
ises, upon his own:principtes, onthe question 
that the absence of an act of confiscation ren: 
ders the title and: possession of Sud: Murphey: 
to her property, and of every may, woman, 
and chitdix the United:States in her condition; 
safe to her‘and to the respective owners. That: 
is the lawof the land, prononticed by the 
gréeitest judicial Hight that ever lived in it. 

: Why, Mr. President, if the honorable Sena- 
tor’s principle is capable of any application, 
this'would be the'utmost extent of its applica- 
tion: that only where a citizen of the United: 
States joined the rebellion did he beeomé the 
enemy of his country. A man or a woman true 
to the Constitution, true to the authority of the’ 
United States, trueto the Unionand laws, might 
have been passing like Shadrack, Meshach, and 
Abednego through: the fiery furnace of rebel- 
lion, protected by the ægis of the-Constitution, 
he or she would ‘have. passed: as untouched by. 
the fiery flames as: those? men-who were pro~ 
tected by the great Jehovalr.: “That is the pro+ 
tection which Sue Murphey. and every person 
in her:condition is entitled:to from the Congress 
of the United: States’ and’ from the ‘courts. 
Crime is personal; punishment is personal. 
The Constitution. of the United States knows 
no punishment of an innocent person, no for- 
feiture of life, of liberty, of property. Wherever 
the people who were in the southern States 
preserved their loyalty, their fidelity to their 
Government, they: were as: unstained by rebel- 
lion, as free from all its consequences, as the 
honorable Senator from Michigan, and with 
much more merit, because tho temptation and: 
forces that operated so terribly upon them and 
with such: little results he was a perfect 
stranger to. > y ; 

The honorable Senator; and: those who assist 
him, cannot get away from the partisan illusion 
that these States became rebel and enemy’s 
territory by State boundaries. If it would not 
bethought disrespectful to the honorable Sen- 
ator’s learning I would pronounce that to be 
unmitigated _ nonsense. Te is refuted by the 
opinion of tbe Chief Justice in Mrs. Alexan- 
der’s case. © No, sir, Alabama. never was ene- 
my’s country; no southern State ever was 
enemy’s country; not one square inch of the 


United States ever was enemy’s country. It | 


was a country where insurrection and rebellion 
for ‘a. time overthrew the law; but when the 
insurrection was subdued and put down the 
law sprang up by the inberent principles of 
our Government and our Constitution. The 
Supreme. Court recognized that doctrine in 
Mrs. Alexander’s cotton case; and here in 
Decatur, if there ever was a time when the 
rebel flag and the rebel power swayed and 
ruled it'was but a short interval; and when 
that rule was: driven out the constitutional rule 
ofthe United States Government, with the pan- 
oply of the Constitution, with all the great rights 
of person, of property, ‘of conscience, which 
that instrument secures to the peaceful and 
true citizen, immediately. sprang. up into full 
force and effect, proprio vigore: 

That is the law as recognized:by Chief Jus- 
tice Marshall, and it is’ the law of justice. 
Unless.that can prevail in this case, all else 
would be of the most revolting character, rev- 
olutionary, unjust, oppressive, . confounding 
virtue and innocence with guilt and- the deep- 
est stains of vice. : 

Sir, there is no such confounding of princi- 
ples. and of morals in our Government, If 
your own principles—as they must necessarily 
apply under our Constitution and in subordi- 
nation to: it—are to have any application at all, 
before you can make these penalties attach to. 
any individaal you: must show that that indi- 
vidual was-actively'a. rebel, The honorable 
Senator from California said yesterday, in the 
beginning of his remarks, that if he conceded: 
that- there was any obligation, express orim- 


| 
A 


UnitedStates tocpay the claim; he would vote 
for the bill. Sir, 1 wish the case were before- 
an enlightened and: an impartial court: upon. 
that proposition, = 2 0 e 5e 

Mr. COLE: I desire to correct the Senator. 
My statement was that. we should pay in cases: 
where. there was -a ‘contract, express. or im- 


Mz. DAVIS.: “That was-my understanding. 
Now, siry when thé Constitution déclares that 
no private property shall be taken for public 
use without: just'compensation made; andthe 
private’ property of ‘a loyal citizen is thus: 
taken, it is one of the strongest implied cons! 
traets-that.can be supposed. There. is no in- 
telligent court whatever in this. land, orin any 
other land, that would not sustain it as an: 
implied. contract. 

Mr. President, so far as my wishes and de- 
sires are involved, if gentlemen intend to repudi- 
ate a contract, be it so. Itis nothing new in 


| our-history. © Gentlemen of the majority have 


already repudiated a contract which they them- 


| selves had explicitly made two or three times 


with. my ‘Staté and with the other Stateswhich 
held slaves. They passed a solemn’ law pro- 
viding that if we would permit our negroes to 
enlist in the armies of the United States, if 
we would encourage them, incitethem to enlist 
in the armies, the Government would pay $300 
for each of those who should voluntarily be 
enlisted: My State has a claim exceeding 
$10,000,000 against this Government. In obe- 
dience to this law and promise the Senate 
deliberately passed an appropriation bill direct- | 
ing $10,000,000 to be applied to the discharge 
of this claim; and after that had been con- 
curred in, as I believe, by the House of .Rep- 
resentatives; the gentlemen’ of the :majority 
countermarched; they. countermarched as they | 
now have in-the other House in relation to the 
tenure of civil office bill; they took the back 
track; they passed a law suspending the pay- 
ment of money for property thus taken: for 
public use for which Congress had two or 
three. times. pledged its word, its faith, its 
obligation. 

The question may come in another form, as 
to what is equitable between the Government 
and: the bondholders. To the bonds there 
were two parties: there was the Government 
and the purchaser-of:the bonds. -It wasa con- 
tract. The purchaser was not forced to take 
the bond; he did it voluntarily, and he paid 
less. than half its value in gold for it in most 
cases. . Under your-constitutional power it. was 
necessary for the existence and administration 
of the Government to seize private property for 
public use; you have done that, and the Con- 
stitution imposes the obligation upon you to 
pay for it, a supreme obligation, and you swore 
to support that Constitution and to comply with 
that obligation ; and yet you come in now and | 
offer to repudiate this pledge that comes up so 
fully to the principle.and provision of the Con- 
stitution. Sir, when men denounce repudia- 
tion after giving a vote against this bill they 
ought to hold a thick veil: before their faces. 
They ought to blush deeply in shame and 
remorse, if they have any conscience which will 
lead: them. to feel such sentiments as to bring 
forth blushes of shame and remorse. They 
ought to have a thick veil to hold up to protect 
them from public scorn for the violation of | 
faith. 

Mr. RICE. Mr. President, I have but a! 
word to add to what has already been said on 
the question before the Senate. The position | 
that I occupy in this case goes upon the pre- 
sumption that Miss Sue Murphey was loyal to 
the Federal.Government, that she owned this 
property, and that the. property was taken by 
the Government for the use of the Army. If 


| that be true, 1 hold that she is entitled to the 


pay for it the same, living at Decatur; that she 
would have been had she and the. property 


been in the-State- of Pennsylvania or any State | 


North, Itisfrom that stand-point that I argue 


this. question. Those points; all but one of 
them at-any-zate, seem to have been conceded 


‘Plidd; in this ‘case, which Swduld reqaine: thee 


bythe: Comtiittee on Claims, and thut-is as 
to the-nature-of: the- claims: Chat; E believe, : 
is not conceded: Some hold that itis for-dam- 
ages, and not. for property appropriated-for the 
Government use ;“but taking it to be property 
that was appropriated’ and used by the Gov- 
ernment, L-hold that she isto- be paid for. that 
property. : Sata PA atii MMA ot tiie! 
: While I was up the other day I contended: 
that fromthe commencement: of the: war’ to: 
the present.time every: department-of the Gove 
ernment had taken ‘position in’ opposition to: 
the law of nations: on. this subject‘of constract-- 
ive enemies. | then. made my:remarks with: 
out-having very thoroughly czamined the sub= 
jeet: . Since that time: I have looked : further 


` into it; and I find that am sustained: in: that 


proposition: I find that.from. the commence» 
ment of the war there was an exception made 
in favor of the loyal citizen, without regard to 
his local habitation, and that: he: was: treated. 
from time to time by every department of the 
Government as‘a friend, and not as an/enemy 
of the Government: : Lips: 
© What I rose now for was to: call. the: atten» 
tion of the Senate to what, L:believe, is knowa 
as the confiscation act. . By. that act. all the 
property: of the officers, civiland military; of 
the confederate States of America was confis- 
cated: There were five.or'six different classes 
of officers and men whose: property was confis- 
cated. by the law of July 17, 1862. The sixth 
section of that:act provides as follows. A will 
read it, as I can get the idea better in that way 
than-by stating it: ‘ i i 

| And be it further’ enacted, That if any person 
within any State or Territory of the United States, 
other than those named ag aforesaid, after, the pasz 
sage of this act, being engaged in armed febellion 
igainst the Government of the United States oraid- 
ing or-abetting such rebellion, shall not, within sixty. 
days after- public warning and proclamation duly 
given and made by the President of the United States, 
cease to aid, countenance, and’ abet such rebellion 
and. return to his allegiance to the United States,all 
the estate and property, moneys, stocks, and credits 
of such persons shall be liable to seizure as aforesaid; 
and it shall be the duty ofthe President to seize and 
use them as aforesaid, or the proceeds thereof.” bey 


That section applies to all the inhabitants‘of: 
the South except those: who were holding cer- 
tain offices. It was intended for the people. 
It was intended to invite a return of the people 
to their allegiance, not by States, but individu- 
ally. The President, in conformity to the re- 
quirements of that law, issued a proclamation 
which I wish to read in this connection. Ibis 
very short: . 


“In pursuance of the sixth section of the act of 
Congress entitled ‘An act to suppress insurrection 
and to punish treason and rebellion, to seize and 
confiscate the property of rebels, and for other pur- 
poses,’ approved July 17, 1862, and’ which act; and 
thejoint resolution explanatory, thereof, are herewith 
published, I, Abraham. Lincoln, President of the 
United States, do hereby proclaim to.and warn alk 
persons within tho contemplation of said sixth section 
to cease participating in, aiding, countenancing, or 
abetting. the existing rebellion, or any. rebeilion 
against the Government of the United States. and to 
return to their proper allegiance to the United States, 
on pain of the forfeitures and seizures as within and 
by said sixth section. provided.”’ chy ae 


By that proclamation in 1862 sixty days were 


| given to the people of the South individually— 


not collectively, not by States, not by counties, 
but individnally—to return to their allegiance 
to the Government of the United States. Every 
person who after the expiration of those sixty 
days adhered to the Government of the United 
States. by that proclamation is regarded as a 
friend and not an enemy of the Government. 
If the President of the United States, in obe- 
dience to an act of Congress, invites the return 
individually-of. those engaged in rebellion, or 
those who by construction are in rebellion, 
to their allegiance, and they do-so and cast 
their fortunes with the Government-upon that 
invitation, can the Government: in good faith 
treat them any longer as enemies? Js notthe 
effect of that to make them from that-time 


| forth not public enemies, but the friends of the 


Government with all the rigbts of the: friends 
of the Government in any other-pertion.of the. 
country? That is the point to which E wished 
to call the attention of the Senate, that after. 
the date of that proclamation, after the sixty 
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days cxpired, every person who them adhered | 
tothe Government:of the United: States and 
continued to adhere fo itto the close of. the 
war was s friend by construction, in: fact, and: j 
every way to the Government. of the United 
States, and must be so treated, is saci 
«Mr. BUCKALEW. Mr. President, Iregard 
the transaction of the taking of this dady’s. 
property as being in. the ature of a forced 
loan, and thé argument: of the: question to bè 
precisely that which wouldapply to an acknowl- 
edged caserof; forced: loan, made by our Gov- 
ernment, or made by:officers:of: our Govern: 
ment, upon-a peaceful citizen of the: United 
States. : We have: had, fortunately, little ocea- 
sion in this country to consider questions of 
forced loans. ‘They are common questions 
throughout. Spanish America. My attention 
informer years was directed to them from the 
accident -of my residence in one of the Spanish 
American republics. L bring, therefore, to 
this debate: very strong: feelings, as well as 
convictions, with reference to the real question 
involved in this bill. I bring feelings of strong 
opposition and antipathy tothe pretenses upon 
which such loans:are coerced by Governments 
from their citizens : and I have been able, so. 
far ag reasoning is. concerned, to convince my- 
self that I can vote for this bill without com- 
mitting myself to a principle which will charge 
upon the Government an inconvenient and 
unreasonable amount of pecuniary obligation. 
It ie to be remembered throughont this. de- 
bate that we have not here a case of an injury 
to a citizen resulting from some military oper- 
ation merely. The injury was not an incident 
to the bombardment of a town. It was notan 
injury which resulted merely from the march 
of an army over the soil, over the possession 
of a citizen, It is not to be classed with any 
of those incidental consequences which follow 
from the carrying on of military operations in 
time of war. It is distinct from all those cases 
in the fact that here was a military order set- 
ting apart particular private property for mil- 
itary purposes, followed by an inquisition or 
finding by a military board ofthe taking of the 
particular property, and: of its. value; and 


ordinary. cases; I-should refuse. to. vote for the: 
passage of bills of this character involving 
appropriations. of money from the. public 
‘Ereasury upon the mere report of a committee. 

The reasons for resisting such appropriations, 
are most imperative. I said they were as strong 
now as they. were when the Court of Claims.was 
established. Sir, they are infinitely strovger.- 
It is more necessary now than it was upon any 
former occasion in any former year that gen- 
tlemen in Congress should maintain ‘a firm 
position against attempts. to throw upon our. 
committees the investigation and decision of 
these claim cases, where we have, and can 
have, in the nature of the case, no guarantee, 
except the report of a committee, that the 
amount.of money which we vote is a just and 
proper sum, and that all the grounds upon 
which it is based are such as should commend 
themselves to our judgments. 

Bat in the present case, as I have already 
stated, we have regular action by the military 
authorities in appropriating this property, an 
assessment by them at the time and upon 
the spot of the amount of injury inflicted, and 
an approval of the general in command of the 
district or place of that assessment, with a rec- 
ommendation by him that the amount should 
be paid. Now, sir, upon precisely such grounds 
as those, so far as the investigation and allow- 
ance of Claims are concerned, millions and 
millions of money have been paid to private 
parties during the war and since the war, and 
it seems to me that this case when it came into 
the Senate, instead of being sent to the Com- 
mittee on Claims, should have been sent to the 
Military Committee, and should have been re- 
ported upon by that committeeas falling within 
rules, and belonging to a class of cases with 
which our military authorities were familiar 
during the war and since the war, and which 
have been paid, and properly paid, by the 
Government. 

Inthe present case the amount of thedemand 
is only $7,000, and I am satisfied that. there 
was due investigation and a proper report from 
the military authorities who took this property 
as to the value of the property taken and the 


more than that, a decision by the general in 
command in: the particular district that. this 
property ought to be .paid-for by the Govern- 
ment of the United States, and arecommend- 
ation by him that the engineer department 
should pay. for it according to the award which 
had been found. 

Fn the.case which was before us from Vir- 
ginia at the last session, the case of Mr. Segar, 
we refused to vote an appropriation of public 
money to the payment of his claim upon the 
report ofa committee. I for one resisted the 
passage of the measure as it was first presented 
to us, Ithink itis not to be permitted that 
committees of the Senate and of the House of 
Representatives, upon ex parte affidavits, or 
upon. statements of claimants. made before 
them, or upon. both. these grounds, should 
make reports which; without any sanction ot 
further showing, are to be adopted by Congress. 
in that case the bill was:amended. © Instead of ; 
paying the demand. of Mr. Segar we referred 
the. subject to the Court of Claims for. investi- 
gation ; and I think that ought to be considered | 
a rule to us ia all cases where we have no 
other guarantee for the amount of damages or 
the amount to be paid than the mere report of 
a committee. In the very natureof things it 
is impossible that our committees can examine 
cases of this kind and intelligently: and fairly. 
pass upon them, and give us the grounds upon 
which we.can safely base votes appropriating | 
the publie money. For one I shall protest 
against throwing upon our committees the as- | 
certuiament of how. much. money is to be voted | 
upon claims against the Government.as a gen- 
eral rule, for only one side is heard, or can be 
heard, before them. The reasons: which -ob:. 
tained in institating the Court ‘of: Claims for 
the investigation of demands upon: the Gov: | 
ernment were sound. hosereasons are of ag 
much force at this moment as they were. when 


circumstances of its seizure. This case there- 
fore can. be distinguished from most of those 
claim cases ‘which have been, and may here- 
after be, presented for the consideration of the 
Government as growing out.of the war. We 
shall be sate, so far as amount is concerned, 
and so far as the question of investigation is 
concerned, in passing this bill without referring 
it for investigation to some judicial tribunal, 
which in ordinary cases ought to be done. 

Mr. President, I sympathize very much with 
the efforts of gentlemen in the Senate and else- 
where who devote themselves to the thankless 
task of protecting or attempting to protect the 
public treasury against unreasonable, unjust, 
or inconvenient demands; and to a great part 
of the debate, so far as it has been against this 
claim, I have listened with most respectful at- 
tention. 
bill, as it has been ably presented by several 
gentlemen, stands upon one ground, and upon 
one ground only. It is the ground of policy; 
dictated by convenience or necessity. Ifnations 
were able, if their means were such that they 
, could extend complete justice to their own 
j people, doubtless at the end of every war they 
would indemnify every human being loyal to 
them who had been injured during the war, 
whether by the operations of their own Govern- 
ment or. by the hostile action of the enemy. 
! The burdens and losses which fall upon indi- 
viduals in particular cases would be distributed 
through the whole mass of the nation and would 
become a public and common charge: Upon 
grounds of abstract justice such a policy could 
be vindicated... It comports with humanity and 
with all those ideas of justice which civiliza- 
| tion brings to-man. : ; 
| » But, sir; nations and-Governments know that 
| this is impossible; that ia the very nature of 
| things they cannot: extend to-every person 


that court was established.  Therefore;din all 


| among:their own people this abstract and cam- 
i plete justice an 


But, sir, the true opposition to this ; 


indemnity; and thereforé |! 


“they have adopted, and have acted upon, cer- 


tain rules excluding: from compensation. all 
those claimants whose injuries were the act of 
the enemy and not the.act oftheir own Gov- 
ernment, and excluding, also, thoge injuries 
which: were:mere ingidents and consequences 
of military ‘operations by themselves; forit 
must be:manifest: to all who have examined 
this subject, -that. it. is impossible that nations 
can enter upon this fieldof liberality and benefi- 
cence, without impoverishing themselves, de- 
pleting the public. Treasury, and. making the 
action of Government in eollecting revenue and 
imposing burdens upon the people intolerabie, 
perhaps leading; to convulsion and ‘to funda- 
mental change. _ Therefore itis not done. 

But, sir, these general - considerations, I 
insist, do. not apply to that class of cases which 
this bill illustrates; of which it is an example— 
cases where the authorities of Government 
themselves, by a- deliberate act in a formal 
manner, have gone to the citizen and demanded 
from him as an individual a peculiar contri- 
bution to the public necessities ; in other words, 
where they have made a forced loan or appro- 
priation of his property. Government justly 
claims the right to. demand of all its people 
contributions for the public necessities in time 
of war and in time of peace; but it.acts by 
rules which secure ‘equality of contribution. 
Hence one of the principles upon which your 
tax laws are based is the principle of equality. 
All men owning a particular form of property, 
engaged in a particular branch of industry, 
holding certain rights of accumulated wealth, 
are to contribute to the public necessities. 
They are to give a portion of their substance 
to the treasury of their common Government, 
so that it shall be nerved and armed to per- 
form with efficiency its duties in time of war 
and in time of peace. But when the Govern- 
ment goes to a citizen or to a limited number 
of citizens and demands of them a contribu- 
tion of their property, while the demand is 
not made upon the general mass of the com- 
munity or class to which they belong, it.does 
an act which can be justified upon no ground 
whatever except the-ground of absolute neces. 
sity, the pressure of the moment, the exigency: 
of the hour not admitting of delay or of post: 
ponement for the ordinary action of Govern- 
ment to interpose or have effect. ' 

But, sir, when they do this, when they take 
this exceptional and extraordinary course, 
justified by necessity alone, what is an early, 
if not an immediate duty? It is that compen- 
sation shall. be made.to the individual; that at 
the earliest moment when the public benefi- 
cence and public. justice can be brought to bear 
upon it, the individual who has been subjected 
to such peculiar strain shall be indemnified for 
the injury inflicted upon him. And, again, I 
hold that in this country of ours, under our 
free Constitution, with our- system of equal 
laws, it would be monstrous to announce. that 
the. Government may seize the property of 
good citizens, men or women, in time of peace 
or in time of war, and appropriate it to its 
immediate necessities, and afterward deny 
them-compensation or redress, and substitute 
for justice some, vague declaration of general 
principles of public law. obtaining ~ between, 
independent Powers, which were adopted. for 
very different reasons from those which apply 
to debate upon this bill. ; 

Now, sir, consider two or three other points, 
and with the statement of these I will cou- 
clude. Suppose you come down from. the 
ground upon which I have placed this question 
to these points which have been hinted at. but 
not fally expressed or argued in debate ; sup- 
pose you announce, by agrave vote of the Con- 
gress of the United States, the doctrine that a 
military commander in time of war or of insur- 
rection may seize upon.the property of law- 
abiding citizens of the United States and apply 
it to military and Government purposes, and 
that afterward no obligation. whatever shall rest 
upon-the:-Gevernment for his act or to relieve 


the citizens from its consequences; and what 


have- you established? Why; siry you ‘have 
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established in the first placethe strongest possi? | 
ble inducement which can. bear-upon the ordi- - 
nary mind against taking part with-you against: 


rebellion and against your enemies: ‘Thus, in 
the present case if this lady, instead of- being 


devoted to the .Government of:-the United’ 


States, had contributed active assistance to the 
enemy her. property would not have been liable 
to seizure “or appropriation by that enemy ;':it 
would’ have been during the whole struggle’ 
safe and secure so far as they were concerned ; 
and as regards us, it would have been'safe and 
secute against the action of our Government, 
except in a remotely possible or exceptional 
case, because we never intended, although we 
announced something like it in an act of Con- 
gress, to confiscate all private property in the 
South. The chances were a hundred to one 
that she would be secure, so far as the title and 
enjoyment of her property were concerned, 
against the action of the United States. 

But, on the other hand, assuming that she 
took part with our Government, then she was 
liable to the hostility of the authority and gov- 
ernment under which she was for the time 
being placed, liable to lose all her property, 
and beside, (according to this monstrous doc- 
trine;) if her own Government to which she 
was attached should rescue its flag from dis- 
grace in her State, should resume its jurisdic- 
tion, should vindicate its just authority and 
power, any military commander with the flag 
of the Union over him could seize her prop- 
erty and apply it. to public use and never in 
all the days of the future, no matter how the 
public wealth might be swollen and the public 
means be increased, could she ask for a dollar 
of indemnity or of compensation for the injury 
inflicted. Why, sir, this is to hold out an 
inducement, whenever rebellion breaks out or 
war exists, to our own citizens to go against 
us, to consult their private interests by op- 
posing us; and it will be a strong and pow- 
ei ful inducement ifit be held out and extended. 

What more? We know that ‘military com- 
manders. require to be placed under strong 
restraint in time of war, as much of restraint 
ag is compatible with the active and successful 
prosecution of military operations; bat what 
does this doctrine do? lt puts the property 
of all the loyal people of the United States 
within an insurrectionary district completely 
at the mercy-of any military commander who 
may be prosecuting war under the authority 
of our Government, If he seize it and appro- 
priates it to the public use none can gainsay 
his power to do so, and there is no redress in 
the future. 

If, in making these appropriations of prop- 
erty, the military officer chooses to consult his 
own personal feelings, his likes and dislikes, 
to take the property of A and let the property 
of B go unmolested because he loves the lat- 
ter. or hates the former, or because he has 
received a bribe to influence his conduct, there 
is no redress. Sir, I regard this doctrine as a 
doctrine of license to military commanders to 
do about what they please with the property 
of private citizens within insurrectionary dis- 
tricts. They are to escape censure and investi- 
gation for their conduct. No.action can be 
brought againstthem, noresponsibility fastened 
upon them; and your Government is not to 
respond either. They may do what they please, 
or about what they please, in. taking private 
property, and there will be no remedy. Sir, I 
repeat this is a monstrous doctrine in my judg- 
ment, and it is as impolitic as it is unjust. 

Lhave but little more to contribute to. this 
debate. it has long been my conviction that 
this subject of war claims ought to be taken up 
and decided by the Government. I think it 
should have been taken up two or three years 
ago, immediately at the conclusion of the war ; 


that we shuuld have determined deliberately. 


what kind of claims we would pay and what 
we would not pay, and should have proceeded 
at once to investigate those claims that. were 
to be paid, to ascertain their amount and make 
provision for their payment.. That has not 


and again at one session after another. until at 


andin good conscience ought to pay, are pushed 


-those true-hearted, sincere, earnest, and faith- 


been done, and gewtlemen propose now, a: 


stead°of:taking up this subject and deciding it 
finally, that we shall put off the evil day, that. 
we shall push: these cases away from us; that 
we shall. not subject. our Treasury to any im- 
mediate strain, leaving them to: come up again. 


some future time some.decision-shall hereached. i 
Sir, I am. against:this -policy.of delay... I am 
for prompt actions and it is my belief that if 
claims like: the‘one now before. us, and. other 
claims which the Government in good. faith 


away froni you'and postponed to some future 
time, the Government will eventually pay a 
great deal more than if the claims were now 
considered and decisions made upon them. 

Mr. Président, this talk about every person 
in the southern States being in. contemplation 
of law a public enemy and to be treated as such 
in regard to all their private rights as they may 
have been connected with the late war, is, in 
my judgment, improper if not absurd. I be- 
lieve there were two classes of persons con- | 
nected with the late war who deserve peculiar 
credit for the course which they pursued, and 
to whom justice will be done by history. In 
the first place I refer to those persons in the 
southern States who maintained their alle- | 
giance to the Government of the United States. 
If there is any class of our citizens who deserve 
more of credit than ‘another, and who will 
receive that credit from the pen of history, it | 
is this class. ` 

Doubtless among them there were many | 
obnoxious as individuals; perhaps persons 
who trimmed a little between the two parties 
to the late war, or against whom some other 
objection appealing to our passions or to ọur 
just sense of patriotism may be made; bat 


ful patriots, who in the insurrectionary States 
stood by our cause during the war in good 
faith, who did not pollute themselves with the 
stain of this insurrection in any way whatever, 
deserve the gratitude of the American people 
now, and they will receive the plaudits of man- 
kind in the future. 

Sir, there was another class of persons who, 
though not involved in this bill, deserve a 
similar classification and similar credit and 
applause in the future, and that is that class 
of men in the northern and central States who, 
though politically opposed tothe administration 
which held authority in our Government during 
the war, did their duty to their country; who 
performed all the obligations imposed upon 
them by our laws, and who went beyond that 
in contributing sincere and patriotic aid to the 
public cause, and who did this in spite of what 
they conceived to be errors in governmental 
policy and individual oppression and insult 
upon themselves. ‘I'his class of our population, 
large in numbers, will receive, if not from the 
present time, from the men who shall come to 
consider our annals from a careful and judicial 
point of view, that credit and that honor which 
belong to them for their conduct and which 
justice imperatively demands. 

Now, sir, belonging myself to‘one of these | 
classes, I have risen upon this occasion to 
speak of an individual who belongs to the 
other class; and I say that if there be any 
just emotions left in our breasts, and if any 
sense of justice is to obtain in the legislation 
of Congress, this lady, whose father spent his 
life in the service of this Government and who 
left to her this little pittance of property which 
is involved in the present debate, will be taken 
kindly, generously, and handsomely to our 
confidence and favor by the passage of this 
bill; and we will say that they who were true 
to the Government in times of peril, in times 
of trial and suffering, shall not be forgotten 
when the conflict is passed and when peace | 
and the blessings and prosperity of peace have | 
again enabled us to meet the obligations of 
justice and to-do our duty to the citizen as 
formerly we did it to the Government of our 
country. i soe 

Mr. SUMNER.. Mr. President, this discus- | 
sion, so unexpectedly prolonged, has already. i 


brought ns.to-see.two, things; first,.the.magni-. 

‘tude of:the-interests involved, and ‘sgcondly, ~ 
the simplicity of the principle which must. ge- 

i termine-our judgment.. It_is difficult to ex- 

aggerate the amount..of claims which willbe - 
let-loose to feed, on-the.country.if you. recog,- 
nize: that now. before usj:nor,can I imagine.: 
anything more authoritative than the principle 

which bars ‘all these claims, except so far ag. 
Congress in. its. bounty. chooses. to recognize 

them. - , ed Ps 

By- the report of.the.committee it: appears 
that the house of Miss Sue Murphey, of Decatur, 
Alabama, together. with all the other. houses. 
of the town, was destroyed, so that not a ves- 
tige remained, by order of the first in, com- 
mand at that place, on the 19th March, 1864, 
under instructions. from General. Sherman to 
make it a military post... It: is. also -stated, 
that Miss Murphey was loyal: -These are the 
important facts... Assuming the loyalty of the 
petitioner, which I -have..been-led: to. doubt, 
the simple question is, whether the nation is 
bound to indemnify a citizen, domiciled in ‘a 
rebel State, for property in that State, taken 
for the building of a fort by the United States” 
against the rebels, o ' 

Here it is proper to observe three things; 
one concerning the petitioner, and two coi- 
cerning the property taken: first, that the 
petitioner was domiciled in a rebel State, or, 
to use more technical language, in a State’ de- 
clared by public ‘proclamation to be in rebel- 
lion ; secondly, that the property was situated 
within the rebel State; and thirdly, that the 
| property was taken under the necessities. of 
war, and for the national defense. On these 
three several points there can be no question, 
They are facts which have not been denied in 
this debate. Thus far I confine myself to a 
statement of facts.in order to: prepare the way 
for the consideration of the legal consequences: 

Bearing in mind these facts; several difficul- 
ties which have been presented during this 
debate disappear. [For instance, a question 
was put by a learned Senator.as to the validity 
of an imagined seizure of the property of the 
eminent Judge Wayne, situated in the District 
of Columbia. But it is obvious that the facts 
in the imagined case of the eminent judge are 
different from those’ in the case of Miss: Sue 
Murphey: Judge Wayne, unlike the petitioner, 
was domiciled in a loyal: part-of the country, 
and his property, unlike that of the petitioner; : 
was situated in a loyal part of the country. 
This difference between the two cases serves 
to illustrate the position of the petitioner. 
Because property situated in: the District of 
Columbia and belonging to a loyal judge domi- 
ciled here,.could not be taken, it-by no means 
follows that property situated in a rebel State 
and belonging toa person domiciled there can 
enjoy the same immunity. 

Behind the fact of domicile, and the fact that 
the property wassituated in a rebel State, is that 
other fact, equally incontrovertible, thatiiwas 
taken in the exigencies of war. ‘The military 
order under which the taking occurred declares 
that ‘‘ the necessities of the Army require the 
use of every building in Decatur,” and there- 
port of the committee says that: General Sher- 
man ‘had previously issued an order to fortify 
Decatur as a military post.’ I might quote 
more to illustrate this point; but Í quote 
ehough. It is plain and indispatable that the 
taking was under an exigency of war. To deny 
this isto annul the military order under which 
it was done, and also the report of the com- 
mittee. 

Three men once governed the mighty Roman 
world. Three facts govern the present case, with 
the power of a triumvirate. The domicile of 
the petitioner; the situation of the property; and 
the exigency of war. If I dwell on these three 
facts, it is because I am unwilling that either 
should drop out of sight; each is vital. - To- 
gether they present a case which it is ‘easy to 
decide, however painful may be the conclusion.. 
And this brings me to the principle which: I 
| said at the beginning was.so-simple... Indeed, 
' let the facts be admitted, and it is difficult to. 
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sée ew there can be any question inthe pres” 
ent case.® But the facts, as I have stated them; 
aré‘indubitable.’ : the na, Be 

-On these facts two questions arise; first, ag | 
tó the rule of international law applicable të] 
property of persons domiciled in an enemy 
country, and secondly, as to the applicability: 
of this rule to the present case. Of the rule’ 
there’ can be ‘no question ; “its ‘applicability is 
sustained by’ reason,’ and also: by ‘authority, 
from which there can be no appeal. oe 

Tn ‘stating and enforcing the rule E might, 
array writers, ‘precedents; and courts; but I 
content myself’ with a sentence from a writer, 
who, in ‘stating the Laws of War, is perhaps 
the-highest' guthority. £ refer to the Dutch 
publicist ‘of the preceding century, Bynker- 
shoeck; whose work is always quoted in the 
lastresort on’ these questions. This great 
writer expresses himself as follows: 

“Tt isa question whether ourfriends are to be con- 
sidered as onemies, say, ina town which they occupy. 
For my part l think that they- must be considered 
as enemies. g They say that oùr 
friends, although: they are among our, enemies, yet 
are not hostilely inclined against us; for if they are 
there itis not from choice and the quo anima only is 
to bo considered. But tho thing does not depend 
only on the guo animo, but on the law, because their: 
goods. are with the enemy, and are of yse tothem for 
our, destruction.”’—Bunkerschoek Quaationes Juris 
Publici, book L, chap. 3. 000 0 7 , 

Nothing could he stronger in determining 
the hability from domicile.. {ts sweeping extent, 
under the exigéney of war, is proclaimed by 
thig same writer in words of peculiar weiglit: | 

“Singo it isa condition of war that enemies may 
be deprived of all their rights, it is reasonable that 
everything of an enomy, found among the cnemy, 
should change its owner and go to the treasury. If 
we follow the mere right of war, even immovable 
property muy be sold and its price carried into the 
treasury, asis the cage with movable property.—Léid., 
book I, chap, 7. : 

Here is an austere statement ; but it was 
adopted by Mr. Jéfferson as a fundamental 
principle in his elaborate letter to the British 
minister, vindicating the confiscation of the 
property of loyalists during the, Revolution. 
(1 Jeferson’ s Works, vol. HI, p. 869.) It was: 
the corner-stone of his argument, as: it. has: 
been sivce the corner-stone of judicial decis- 
ions: ‘To cite texts and precedents in its sup- 
port is. superfluous, Jt must: be accepted as 
the rule of’ International Law. ; 

The rule, as succinctly stated, is simply this, 
that-the property of persons domiciled in an 
enemy country is liable to seizure and. capture: 
without regard to the alleged friendly or loyal 
character of the owner, 

Unquestionably there are limitationsimposed 
by humanity which must not be transcended. 
A country must not be wasted or buildings de-: 
stroyed unless under some commanding neces: 
sity, This great power must not. be wantonly 
employed, : Men must: not become: barbarians. 
Bat if, in the pursuit of the enemy or for pur- 
poses of defense, property must be destroyed, 
then by International-Law it can be done. This 
isthe rules Vattel, while pleading justly and 
with. persuasive examples for the preservation 
of: works of: art, such as temples, tombs, and 
structures of remarkable beauty, admits that. 
even these may be sacrificed: _ 

* If for carrying on the operations of a war or the 
works of a sicgo there bea necessity for destroying 
buildings of this naturo, there is doubtless'a right of 


so doing, The sovereign, or his general, makes no 
by the necessity of war. 


scruple when reduced to it 
The governor of a town evidently threatencd.with a 
seige, sets fire to the subarbs, that they may not be 
of'use fo the besiegers. Nobody offers to blume him 
who lays waste gardens, vineyards, or crehards; for 
Piching a eump or throwing up an intrenchment.— Vat- 
tel, book LLL, chap. 9, poles á 


_ his same rule is recognized by Manning in 
his polished and humane work, less frequently 
quoted, but entitled always to great, respect. 
‘This interesting writer expresses himself ag | 
follows: i 

“It is clearly a. belligerent right to: destroy the 
enemy's proporty asfaraa necessary in making fortë- 
fications”? $2. oa, W. e Destruction- of the 
enemys property is justifiable as faras indispensable 
for the purposes of warfare, but no further,’ — Mana | 
ning’s Laws of Nationa; p. 138. Be? i z 

With the limitations whick I have tried to 
exkibit, the rule is beyond questiou iu the rela: | 


‘Undoubtédly its s0. "Ie is wary which ffo 


tions between nations. Do yon call 3 harsh? | 


beginning to enis terrible harshness: ` With: 
out thé incidents sanctioned by this'rule war 
would be changed, so that it'would-beno longer" 
war: Tt was such individual calamities that 

Shakespeare had in mind when bespoke of the 

“purple testament of bleeding wat ;’” and it 
was such which entered into the vision of that’ 
otherpoet, whenin words ofremarkable beauty, 

he pictured by way of contrastthe blessings of 
peace: eet g f oa 

. i “Straight forward goes: 
The lightuing’s path, and straight the fearful path. - 
Qf the cannon ball. Direct it flies and rapid,  , 
Shattering that it may reach and shattering what it 
My arin read, the human being travels, . 
That, on which blessing comes and goes, doth: follow 
The river’s course, the valley’s playful windings, 
Curves round the cornfielé and the hill of vines, 
Mae ney ee ORT na. 
ADA thus ee sloridee's Wallenstein, part I., act 2, 

It only remains now to show that this rule of 
International Law is applicable to the present 
case. Of course, our late war was not between’ 
two nations ; therefore, it was not strictly inter- 
national. But it was between the National 
Government on one side, and g rebellion, which | 
had become ‘territorial’? in character, with 
such form and body as to have belligerentrights 
on land: Mark the distinction, if you please ; 
for I have always insisted and still insist, that 
complete belligerency on land does not imply 
belligerency on the ocean. As there isa domin- 
ion of the land, so there is a dominion of the 
ocean ; andas there is a belligerency oftheland, 
so there is also'a belligerency of the ocean.” 
Therefore, while denying to our rebels bellige- 
rent rights on the ocean I have no hesitation 
with regard to them on the land. 
proportion as theseare admitted, is the rule of 

nternational Law made applicableto the pres- 
ent case. 

Against our rebels the nation had two sources 
of power and two arsenals of rights; one of- 
these being the powers and rights of sovereign 
and the other the powersand rights of war; the 
former being determined by the Constitution ; 
the latter by International Law. The nation 
might pursue a rebel os'a traitor; or asa bel- 
ligerent; but whether traitor or belligerent, he 
was always an enemy. Pursuing him in the 
courts as a traitor, he was justly entitled to all 
the delays and safeguards of the Constitution ï 
but it was otherwise, if he was treated as a bel-' 
ligerent. Pursuing him in battle, driving him 
from point to point, dislodging him from fort- 
resses, expelling him from towns, pushing him 
back from our advancing line, and then build- 
ing fortifications against him; all this was war, 
and it was none the less war because the enemy 
was unhappily our own countryman. A new 
law supplied the rule for our conduct; not the 
Constitution, with its manifold provisions dear 
to the lover‘of liberty, including the solemn re- 
quirement that nobody shall be ‘‘deprived of 


| life, liberty ‘or property without due process 


of Jaw,’ and then again that other require-: 


ment, that ‘* private property shall notbe taken: 
for public use without just compensation,’”’ 
All these were silent, while International Law 
prevailed. The rebellion had grown until it 
became a war, and as this war was among 
countrymen, it wasa civil war. But the rule 
of conduct iwa civil war is to be found in the 
law of nations. : 

Ido not stop to quote the familiar views of pub-. 
licists, especially of Vattel, to the effect, that, 
in a.civil war. the two parties are to be treated 
as “‘two distinct powers.’’ Suffice it to say, 
that such is the judgment of all theauthorities 
on Interriational Law. But Icome directly to 
the ‘decisions of our Supreme “Court ‘which 
recognize the rule of International Law as ap- 
plicable to. our civil war: T $: 

Tocqueville, with the intuition of genius, 
declared, in hisremarkable work, thatif a civil 
war should break out in the United States, it 
would be * territorial” in its character. Such 
was our civil war, and our Supreme Court have 
aptly described it as a ‘‘ territorial civil war,” 
In this ‘‘tervitorial’’ ‘character I find a new 
reason for the application of International Law: 


But justin | 


; ground for exception. 


{| Té this law’is the rule in afordinary civil war; 


where people are divided only by classes or 
opinions, there is stronger reason‘for it: where 
the people are divided territorially also.: 

Jn the: famous cases, known as the Prize 
Cases, (2 Black, R.—,)i'the court expressly 
say: : ; PSH 

fae persons residing within this. territory, whose 

property may be used ‘to increase the revenues of the 
hostile power, are in this contest liable to be treated 
as enemies, though not foreigners?” 
Here is the rule of International Law applied 
directly to our civil. war. ` In'a later case, (2 
Wallace R. —,) the rule is applied with added 
einphasis and particularity: | 

“We must.be governed by the principles of public 
law, so often announced from this bench as applica- 
ble alike to civil and international-wars, that ald the 
people in each; State or-district in insurrection against 
the United States must be regarded as enemies.” 

Thus, according to our-highest tribunal, the 
rule in civil war and international war is the 
same. By another decision-of the court, this 
same rule continues in foree, until the.character : 
of: public: enemy: is. removed. by -competent 
authority. On this point-the court: declares 
itself as follows, in the Alexander cotton case, 
(2 Wallace, R. —:) ; : 

“All the people of each State or district in insur-~ 
rection. against the United States. must. be regarded,- 
as enemies until by action of the Legislature and the. 
Executive, or otherwise, the relation is thoroughly ` 
or: permanently changed.” $ 

If the present case is to be ‘settled by au- 
thority this is enough. Here is the Supreme 
Court solemnly recognizing the rule of Intet « 
national Law, even to the extent of embracing 
under its penalties all the people of the hostile: 
community, without regard to their sentiments 
of loyalty. This is decisive. You cannotde- 
cree the national liability in the present case 
without reversing these decisions. You must 
declare that the rule of International Law is 
not applicable to our civil war. There is no 
You must reject the 
rule absolutely. : 

Do you say that its application is harsh? 
OF course it is. Butiagain' [ say this is war; 
or ratlier it is rebellion, which kas assumed the 
front of war. -Ido'not make the rule. Ihave 
nothing to‘ do'with* it? I takë it’ as T find it, 
affirmed: by great authorities of Tntérnational 
Law, and reaffirmed by the Supreme Court of 
the United States” i ‘ 

Herel might stop; forthe conclusion stands 
on reason and authority, each unanswerable; 
but I proceed further in order to relieve the 
case ofall ambiguity. “Of course, instances 
may be adduced where compensation has been’ 
made to sufferers from an army; but no case 
like the present. If we’ glance at these in- 
stances we shall see the wide difference. 

1. The first instance is where property ig 
taken by the nation, or itsrepresentative, within 
its own established jurisdiction. Of course, 
this is unlike that now before ùs. To cite itis 
only to perplex and mystify; not to instruct. 
Thus, @ Senator has adduced well-known: 
words from Vattel on the question whether’ 
subjects should be indemnified ‘for damages 
sustained in war,’’ & when-a field, a house, or 
garden, belonging to a private person is taken 
for the purpose ot erecting ón the spot a tower, 
rampart or any other piece of fortification.” 
(Vattel, book IV.; chap. 15, 2 232.) But ‘this 
authority is not applicable to the present case, 
where the claimant is not what Vattel calls ‘a 
“í subject,” and the property was not within the 
established jurisdiction of the nation. It äp- 
plies only to such cases as occurred during the 
war of 1812, where property was taken on the 
Canadian frontier or at New’ Orleans, for the 
erection of æ fortress, or such á case as that 
which formed one of thé military glories of 
the Count Rochambean when at the head of 
the French forces in ourcountry. The story: 
is little known, and, therefore, I adduce it now, 
as [find it in the Memoirs of Segur; one ‘of: 
the brilliant” officers who accompanied’ the 
expedition. (See Memoirs of Segur, vol. 1, 
p: 875.) 50 s a aT ap a 

The French s 


' Camp at Ctown | 


uadrons. were quitting theit- 
int; in New York, on their 


fresh. from the victory, of Yorktown,.was atthe 
head of the columns, when.asimple citizen apr 
proached, and tapping him slightly.on theshoul- 
-der, said: ‘‘In-thename.ofthelaw.you are my- 
prisoner, * Theglittering staff by which Count 
ochambeau;was .surrounded.were indignant; 


but the Generalin Chief restrained theirim- | 


patience and smiling said to the American citi- 
zen: ‘ Takeme with you ifyoucan.”’ No,” 
replied the simple representative of the law, 
“I bave done, my, duty, and your: excellency 
may, proceed on.your march.if you wish toset 
justice. at. defiance. Some of your soldiers 
have çut down, trees and burnt them to light 
fires,- The proprietor claims an. indemnity, 
and has obtained.a warrant against you, which 
Lam hereto execute.” The Count, on hear- 
ing this, explanation, which was translated 
to him by one of his staff, gave bail,. and at 
once directed the settlement of the. claim on 
equitable grounds. The American withdrew, 
and the French squadrons, which had been ar- 
rested by a simple constable, proceeded on 
their march... This interesting story, so hon- 
orable.to our country. and to the French com- 
mander, is disfigured by the end, showing 
extortion on the partof the claimant. A judg- 
ment by arbitration fixed the damages at $400, 
being less. than the commander had at once 
offered, while the claimant demanded no less 
than $38,000... : 

Afterward, in the National Assemby of 
France, when this great country began to. throb 
with republican life, this instance of. submis- 
sion to law was mentioned with pride. But 
though it.cannot lose its place in history, it cau- 
not furnish a precedent of international law. 
The trespass was within our own jurisdiction, in 
which respect it differed precisely from. the 

Cn ke . 
case on which we are to vote. I adduce it now 
because it serves. to illustrate vividly the line 
of law. m ; 

2. Another.instance which.I mention, in order 
to put aside, is where an army in.a ‘hostile 
country has carefully paid for all its supplies. 
Such conduct is exceptional. The general rule 
was expressed by Mr. Marcy, during our war 
with Mexico, when he said that ‘‘an invading 
army had the unquestionable right to draw its 
supplies from the enemy without paying for 
them, and.to require contributions for its sup- 
port and make the enemy feel the weight of 
the war.” (Halleck, International Laws,chap. 
19.) But General Halleck, after. quoting these 
words, says that ‘‘the resort.to forced contrib- 
utions for the. support of our armies in a 
country like Mexico, under the particular cir- 
cumstances. of the:war, would have been at 
least impoliti¢, if not. unjust; and the Ameri- 
can. generals very properly declined to adopt, 
except to a-very limited extent, the -mode in- 
dicated.” (Jbid.). It was, according to this 
learned authority, a question of policy and not 
of lawa; ; ; : < 

The. most remarkable instance of. forbear- 
ance, under: this head, was that of the Duke 
of Wellington, as. he entered. France with his 
victorious troops, fresh from the fields of Spain. 
He. was. peremptory that nothing should be 
taken, without. compensation, . His order: on 
this occasion will be found at. length in Col- 
onel Gurwood’s collection of his. dispatches, 
(vyol. I1, p. 169.).. His habit was. to. give re- 
ceipts for supplies, and ready money was paid 
in the camp.’ The British historian dwells 
with pride on the conduct of the commander, 
and records the astonishment. with. whieh -it 
was regarded by,the peasantry, whether. of 
Spain or of France, who found it:so utterly at 
variance with the system, by which the former 
had suffered and the latter had profited during 
the Peninsular campaigns, (Allison’s History.of 
Europe, vol. 12, p. 340.) The conduct of the 
Duke of Wellington cannot be too, highly 
prized. It.was more thana victory. {haye 
‘always regarded it as the high-water mark.of 
civilized war. But I am obliged to add,,on 
‘this occasion, that it was politic also. Jn thus 
softening the rigors of war, he smoothed the 
way for. his conquering army.’ Jn 9 dispatch 
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the order, he.says in very-expressive language: 
“If we were. five times stronger.than we.are, 
we could not venture to.enter France, if we 
cannot prevent our soldiers from plundering.’’ 
(Wellington’s Dispatches, vol. 11, p. 171.) It 
was. in a refined policy that this important 
order-had its origin... Regarding:it as a géner- 
ous example for other commanders, and offer- 
ing to it my homage, I must confess that; asa 
precedent, itis entirely inapplicable to thepres- 
ent cases `. spall eles aos 

Putting aside. these. two severa} classes.of 
eases, we are brought back to the original. prin- 
ciple that there can,be no title to damages.for 
property situated in an enemy. country. and 
belonging to a person domiciled there when 
taken for the. exigencies of war. ; 

If the conclusion were. doubtful I: should 
deem it my duty to exhibit at length the costly 
consequences from an allowance of this claim. 
The small sum which you vote will be a prece- 
dent for millions.. If you pay. Miss Sue Mur- 
phey you must pay claimants whose name will 
be legion. Of course, if justice requires, let 
it be done even though the Treasury fail. Bat 
the mere possibility of such liabilities is a rea- 
son for caution on our part. We must consider 
the present case as if on its face it involved not 
merely a'few thousands, but many. millions. 
Pay it, and the country will not be bankrupt, 
but it will have an infinite draft. upon its re- 
sources. If the occasion were not too grave 
for a jest, L would say of it as Mercutio said of 
his wound: ‘No; ’tis not so deep as a well, 
norso wide asachurch-door; but’tis enough.”’ 

If you would bave a practical idea of the 
extent of these claims, be taught by the history 
of the British loyalists, who at the close of our 
Revolution, appealed to Parliament. for .com- 
pensation on account of their losses. -The whole 
number of these claims was five thousand and 
seventy-two, The whole amount claimed was 
£8,026,045, or about thirty-eight million dol- 
lars, of which the commissioners allowed not 
quite half. Our claimants would be much more 
numerous, and the amount claimed vaster. 

We may also learn from England something 
of the spirit in which such claimants should be 
treated. Even while providing for them Par- 
liament. refused to recognize any legal title on 
their part. What it did was in compassion, 
generosity, and bounty; not in satisfaction of 
a debt. Mr. Pittin presenting: the plan which 
was adopted expressly denied any right on 
grounds of ‘‘strict justice.” Here are his 
words: 

“The American loyalists could not ‘call upon the 
House to make compensation for their losses as a 
matter of strict justice; but they. most undoubtedly, 
have strong claims on tbeir generosity and com- 
passion. In the mode, therefore, that he should pro- 
pose for finally adjusting their claims, he had laid 
down a principle with a view to mark this distinc- 


tion.—Hansard’s Parliamentary History, vol. 27, p. 
610, June 3, 1788. 


In the same spirit Mr. Burke said: 

“ Such a mode of compensating the claims of the 
loyalists would do the country the highest credit. 
It was a new and noble instance of national bounty 
and generosity.”—Jbid., p- 614. i 

So far as this instance is an example to us, 
itis only an incentive to a kindly policy, which, 
after prudent. inquiry, and full knowledge of 
the extent of these claims, shall make such 
reasonable allowance as humanity and. patri- 
otism may require. There must be an inquiry 
not only into this individual case, but into all 
possible cases, that may spring into being, 80 
that when we act, it may beon the whole subject. 

From the beginning of our national life 
Congress has been éalled to deal with: claims’ 
for losses by war, Though new in form, the 
present.case belongs to a long list, whose be- 
ginning is hidden in. -revolutionary -history. 
Lhe folio vo 
ame,. entitled .‘‘Claims,’’ attests the. number 
and variety. Even amid the struggles of the 
war, as'early as 1779, the Rev. Dr. Wither- 
spoon was allowed $19,040 for repairs of. the 
college at Princeton damaged by the troops. 
There was.afterwards.a similar. allowance to 
the academy at, Wilmington, in: Delaware, and 


also to-the college.in Rhode Island... These 


to-one.of his generals, written in the:spirit.of | 


lume of State Papers. now before | 


the ‘prayer of this petition 


:sary operations of war.” 


H 


the interests.of hterature.’’)- : 
they were treated ag.exceptional. ; [twill algo 
be observed that. they, concerned, claimants 
within our own jurisdiction...; Jn 1797 Congress 
refused to make compensation. for a - house 


| burnt at Charlestown,-after the battle of Bunker 


Hill, by, order-of the; American ¢ 
The report says: > i! os RN z 

‘t As Government has not adopted. a: general: rule 
to compensate individuals who have suffered in.a 
similar manner, the committee are of opinion that 


gmmender. 


State Papere—Clains, p. 199. oon 
And, yet,-in this ease the property: wag de- 
stroyed ‘for purposes of defense: In 1814 a 
claimant recejved compensation fora houseat 
the end of Potomac bridge, which was blown 
up to prevent certain:public.stores from falling 
intothe hands of the enemy (Jbid.;.p.. 4465) and 
another claimant at Baltimore received com- 
pensation for rope- walks burnt inthe ‘defense 
ofthe city.  (Ibid.; p: 444.)' The reportof a 
committee in another case says that the course 
of Congress‘ seems to’ inculcate that indem- 
nity is due to all: those whoselosses have arisen 
from the acts of our:own Government, or those 
acting under its authority, while losses pro- 
duced by the conduct of the enemy are to be 
classed among the unavoidable calamities of 
war.’ (Jbid., p. 462.) This isthe most com- 
plete statement of the rule which I find. 

After the battle of New. Orleans, the ques- 
tion was presented repeatedly. In one- case, 
a claim for “a quantity of fencing’’ used: as 
fuel. by troops of General Jackson was paid 
by Congress; so also was. a claim for damnges 
to a plantation *# upon which public works for 
the defense of the country were-erected ;’ also 
a claim for “an elegant and well-farnished 


cannot “be granted: 


‘house,’ which afforded ‘shelter tothe British 


army, and was, therefore; fired on with: hot 
shot; also a claim for damage:‘to a house and 
plantation on which.a battery was ‘erected by 
our troops. (Jbid., p. 521.) There-was also 
another case, where Congress seems'to have 
acted on a different. principle: On the land- 
ing of the enemy near New Orleans, the levee 
was cut in order to annoy him. . As a conse- 
quence the plantation of the claimant was in- 
undated, and suffered damages estimated at 
$19,250. But the claim was rejected on the 
ground that “ the injury was done iin the neces- 
(Ibid., p- °885.) 
Certainly this ground may be adoptedin the 
present case, while it must not. be forgotten 
thatin all these latter cases the claimants were 
citizens within: our: own jurisdiction, ‘whose 
property had: been used against ‘a: foreign 
enemy. bet uat Pie Shue ae 

. The multiplicity of:claims arising in the war 
of 1812 prompted an act of Congress in 1816 
for ‘“the payment of ‘claims for property lost, 
captured or destroyed by the enemy.’’ Jn this 
act it was, among other things, provided— 

“That any person who has sustained damageby 
the destruction of his house or building by the enemy, 
while the same was used as a military deposite 
under the authority of an officer or agent of the 
United States, shal! be allowed and paid the amount 
of such damage.’’—Statutes-at- Large, vol.3, P. 268. 
Two years later- it was found that:in. order 
to obtain the benefits of this act people, espe- 
cially on the frontier of. the. State of ‘New 
York, had not hesitated at “‘fraud, forgery, 
and perhaps perjury.’’. (State -Papers—Claims, 
p. 590.) On the recommendation. of. & -com- 


| mittee of Congress the law was repealed, and 


it is now marked in our statutes as ‘obsolete.’ 
But it is not without its lesson. It shows-what 


| may be expected should any precedent he 


adopted by Congress which should. quicken 
the claimants now dormant in the South. It 
is the duty of a good Government to attend.to 
the morals of the people. asan affair of pri- 
mary concern: So. gaid: the -committee-ia 
1818 recommending the repeal. But this warn- 
ing is as applicable now as then, 2000 
Among the claimants of the present day, there 
are doubtless. many.of eharacter aud: vitug cdt 
is hard to vote against them. But Leannot pe 
controlled: en-this ectagion by myplaympathies. 
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Everywhere and’ ‘in every household there has 
been suffring which mortal power cannot meas- 
ure. Sometimes it is borne in silence and soli- 
tude; sometimesitis manifestto all. hreoming 
into this chamber and asking for compensation, 
it invites comparison with other instances. If 
your allowance is to beʻon account of merit, 
who will: venture to say that this case is the 
most worthy? [tis before us now for judgment. 
But there are others not now before us -where 
the suffering has been greater; and where; I do 
not hesitate to''say,;‘the reward. should be in 
proportion. ‘Ihisigan appeal forjustice. There- 
fore, do I say, in the name of justice, wait ! 

Mr. HOWE. -Mr President— 

Mr. WARNER. I ask the Senator from 
Wisconsin if he rises for the purpose of closing 
the debate? ae Ms 

Mr. HOWE. Yes; sir. l 

Mr. WARNER. f should like to say a few 
words before the Senator does that. 

Mr. HOWE. Very. well, : u 

Mr. WARNER. : Mr. President, I do not 
expect to shed any new light on the law of this 
quastion, nor do I expect. or intend to speak 
atany-leagth. - I only desire to. bring to. the 
attention of the Senate two or three thoughts 
which occur to. me in connection with this sub- 
ject, and particularly in regard to the effect of 
the decision you are to pronounce upon the 
southern people, , 

First, in regard to the doctrine of construc- 
tive treason. gentlemen quote high authorities 
here. They quote Vattel and Grotius and 
Puffendorf; and yet we all well know that the 
authority of thes writers rests upon the fact 
that theiropinions have commended themselves 
to the judgment and conscience of the world ; 
and no one can deny our right to bring these 
authorities now to the bar of reason and of 
Justice, and if they cannot stand that seratiny 
their authority fails. 

l cannot, standing in the position that I do 
as in part the representative of southern loy- 
alists, allow to go uncontradicted any doctrine 
which classes those men as enemies; for, sol- 
dier as l am, in the presence ofthese south- 
ern loyalists, of these men who have been true 
to the flag of the country through all trials, I 
stand uncovered. I was a Union man where 
it was.cusy-to befor the Union. I was brought 
up and borne forward into the ranks of my 
country's Avmy by an overwhelming power of 
public sentiment that. I gould 
and: be aman, - > 

But my friend from the South; the Senator 
from South Carolina, [Mr. Rosinson, | for ex- 
ample, was a Union mau where it was hard to be 
a Union man; was a Union man where it wasa 
continued trial; a Union man where the whole 
sentiment of his State and society was against 
him; a Union man when there beat around 
him a storm:of persecution and hate which it 
was. hard to. withstand. -In his presence, be- 
fore his devotion to the flag of his country and 
to the Union-and to the territorial integrity 
ofthe Republic, I say I stand uncovered. His 
loyalty is superior to mine and to that of any 
Senatorupon this floor who represents a north- 


ert constituency. And I feel that, standing | 


here as the representative in part of men like 
him, men whom I know have been loyal through 
all these trials, I cannot allow to go uncontra- 
dicted aundunchallengeda doctrine which makes 
those men the enemies of theircountry. Sup- 
ported though it be by Vattel and Grotius and 
Puffendorf, Í yet 
rages every principle of justice and every prin- 
ciple ef public policy upon which: and upon 
which alone rest the authority of those authors 
and the decisions.of the Supreme Court. There 
is no authority that. may not be questioned; 
there-is no decision that may not be appealed 
from; and.if the:anthorities be; as { deny, 
against the paymentof thée-claime of loyal citi- 
zeus; then from those- authorities and from 
those decisions I appeal to‘ thé sense of :the 
jastice in the public mind and to great consid. 
erations of public policy which should rule in 
these matters. : PESER geet : 


Mr. President, I would make a wide disting. 


not withstand | 


feel in my heart that it out- | 


tion inthe character ofthese clainis, between 
thosé which are for'property destroyed in the 
course of the war and those for property taken 
regularly and officially by the éfficers of the 
Army forthe use ofthe Army. IT dé not think 
that this is as strong a case as might have been 
presented ; and I somewhat regret that the dis- 


eassion should not have been upon a stronger | 


ease, such a ease as this which I have in my 
‘mind, where commissary stores were taket: by 
the order of the general. commanding an army 
and were issued as ratious to our soldiers, the 
owners of that-property being at the time in 
our‘armies and holding a commission—there 
are many such cases; or a tase like that which 
oceurred in my own State, where a man whose 
loyalty cannot be questioned: bought a draft 
upon a bank in New Orleans, and before it 
could be presented the money in bank was 
seized by the general commanding there, and 
paid into and is now in the United States 
Treasury. 

But one word as to the amount of these 
claims. Ido not think, from my observation 
of the South, that the amount of these claims 
will be very large. 1 think when we talk about 
thousands of millions, about an infinite draft 
upon the Treasury, we are talking at random. 
If there be honesty enough in courts, if there 
be honesty enough in Congress, if there be 
honesty enough in man to sean the testimony 
and learn who is loyal and who disloyal, the 
amount of the claims for which the Govern- 
ment will be liable under the rule I have 
stated, to loyal men will be comparatively 
small, Ido not believe it will reach at the 
outside $50,000,000. 

But. sir, | wish to say a word to the Senator 


from New Jersey, who told us that it is a poor | 


return from the South, after we bave saved 
them from the hands of the rebels, to come up 
here and ask our money; that we went down 
there upon their entreaty and rescued them 
from the hands of the rebels and brought them 
hack again under the authority of the United 
States. Mr. President; I deny the doctrine. 
I deny that we went down there only for the 
purpose of rescuing those loyal men: -I say 
that I went as a soldier, and your armies wen t; 
and you sent them, not aloné to rescue the 
loyal people of the South, but because ‘the 
existence of the Republic was endangered. 
Have gentlemen forgotten that rebel cannon 
were thundering within hearing of your Capi- 
tol, and that you yourselves sat here in dan- 
ger? Then, say vot that this war was prose- 
cuted simply to relieve and rescue a few loyal 
men at the South, and that that being done 
they ought to be satisfied. 

No, Mr. President; we prosecuted this war 
for the life of the nation, for the territorialin- 
tegrity of the Republic ; we prosecuted itin the 
interest of civilization and humanity, and not 
merely to rescue a few individuals; and we 
have no right to say to’ them that they make us 
a poor return when they come here and demand 
payment for injuries sustained. We were bound 
up with them in the great general result. 

Now, even if it were true that these claims 
were of the magnitude which is’ alleged I say 
it is a nobler and a better ground for this great 
Republic to take to say, ‘ Your claim is just and 
right and fair, but we cannot pay it; but do 
not say to these southern loyalists, ‘* You are 
our enemies, and therefore we will not pay 
you.’’ Say to them with the honesty ofan in- 
dividual, ‘Your claim is just and right, but 
considerations of public policy and necessity 
compel us to say that we cannot pay it.” 

The same thing might have been said of 
our public debt. With a -publie debt of 


| $4,000,090,000, as we had at thé end of the 


war, including our bonded’ and: floating debt, 


| doubtful or timid men might-have thought and 
| said, ‘We catinot pay this; 


i -we must repudiate | 
it? I say, Mri Président; aud I feel that the 
country is ablëto and is willing to pay these 


; men.: All the country willask Of isis that we 
| shall carefully seratinize these claims, and see 


that none:but loyal men are paid. I know the 


that of the warmest sympathy for the loyal suf- 
fering Union men of the South, and that they 
are willing, while-they are demanding here, 
| and demanding rightfully, as | feel, that we 
shall discharge our existing indebtedness fairly 
and honorably, according to the letter and the 
spirit of the law; that we shallalso deal justly 
and fairly and honorably with these southern 
claimants. f ; 

Remember what these Union men have suf- 
fered in thé interest of the nation. In the 
interest of humanity and in the cause of right, 
and as an act in which I glory as. much as any 
man; you stripped them of their property in 
slaves. At oné blow, with one dash of the 
pen, you struck out of existence $4,000,000,000 
worth of property ; you perhaps took from the 
pocket of my friend on my right [Mr. Ronix- 
son] a hundred or more thousand dollars, and 
yet he does not complain. I rejoice that we did 
it. We did it in the interest of the nation, in 
the interest of right; and Icherish it as onè 
of the prondest and noblest’ and: best results 
of the war, and as almost compensating, if 
anything could compensate, for the glorions 
blood that was shed, that we are to-day à 
free people, and that men may everywhere now 
read the Declaration of Independence without 
shame and say that all men are created free 
and equal. But remember what we suffered, 
and be careful that you do not go a step fur: 
ther and say to them upon a technical doctrine 
of constructive treason they are our enemies 
and we will not pay them for the bread upon 
which we subsisted our soldiers while fighting 
this war. 

Let me tell you, gentlemen, further, that the 
cause of reconstruction is an important and 
vital one. Look well at all the signs of the 
times, and let me admonish you, apd partic- 
ularly let me admonish my own party asso- 
ciates on this floor, that we have no friends 
to spare in the southern States; and let me 
tell you that if you deny the payment of a cer- 
tain class of claims, which I have indicated, 
to loyal men, you will have, and the country 
and the flag and the Republic will have, less 
friends at'the South than you have ‘to-day. 
The well‘being not only of the loyal: men of 
those States; but-of all the people of those 
States, the well-being of the white. men, and 
the well-being of the millions of colored men 
whom we have liberated, and the well-being 
of the whole country in its entirety, hinges 
upon the success of our plan of reconstruc- 
tion, and let me exhort you that you drive not 
from our ranks any of our friends, for we have 
none to spare. i : 

Mr. MORTON. Mr. President, I had not 
intended to participate in this debate at all, I 
listened with a good deal of i 


interest to the 
argument upon the law that has been made for 
several days past ; but, upon reflection, I am 
satisfied that we must take a much broader 
view of this question than the technical and 
narrow rules of law that have been read for 
| our instruction. As the circamstances of this 
case are different from those of most of the 
| cases upon which the rules have been founded, 
so we should rather look to the peculiar con- 
dition of our country in order to determine 
this question aright than look to the opinions 
of Vattel, Puffendorf, or Grotius. < f 
So far as this clumantis concerned, T doubt 
very much whether she oecupies that position 
which entitles her to recover. Bat as this case 
has been discussed in its general aspects, rather 
than-with reference to her particular claims, I 
shall 0 consider it. In this case F will vote 
to recommit the bill. - i ; 
- But, Mr. President, let'me take the'ease of 
a Union man in thé South who ‘has borne the 
heat and burden of this civil way, who has been 
persecuted, and who. has séstained all those 
hardships that we knew were’ incident to the 
| condition of a Union man in the South during 
| thé-war. To say that we will treat him as a 
poblic enemy;and that we will refnse to pay 
bim for his property’ deliberately taken by the 
Governineat, whereunder the game cireum 


Sentiment- of the loyal masses of: the Nortkiis | 


i ‘stances we would payaman living inthe North 
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revolting tothe plaimest’ pridiples ‘of justice: 
-Í cannot subscribe to any'suchdoctrine: “Why, 
sir, | -kuow that where a eam p. was organized 
in the State of Indiana; or Ohio, or Pennsyl- 
vania for the purpõse of collecting and pré- 
paring troops, thé owner‘of the property was 
indemnified’ by the-Government for the dam- 
age done toit; or wheré forage and provis- 
ions were takén ‘for the purpose of subsisting 
those troops the parties were indemnified for 
their property. ‘To say that we will not pay 
a Union nian in the South where his property 
has been taken under the same ‘ciréumstances 
is revolting'to the common principles of jas- 
tice. I would throw to the winds all these 
technical rales by which the Union man of the 
South is to be treated as a public enemy, and 
by which we shall refuse to do him that justice 
which we would do to.a man in the North 
of doubtful loyalty who was living in peace, 
comfort, and safety. 
E r. President, there was one authority re- 
ferred to I believe by the Senator from West 
Virginia, [Mr. WILLEY, ] which perhaps might 
even cover all the cases; and I think that was 
in Vattel. He can correct me if I state it in- 
correctly. 
example in a loyal Staté or ín a part of the 
country wheré the insurrection did not prevail, 
if the Government deliberately took property, 
as a house or a garden, to make a rampart or 
fortification, or if it took forage or subsist- 
ence deliberately, the Government was bound 
to maké payment. According to that authority, 
as Í understand it, when General Lee invaded 
the State of Pennsylvania and the army of 
General Meade was falling back, if, in the 
course of a march or a battle they ran over and 
destroyed the property of loyal men, that would 
be an act of war for which the Government 
would not be liable even in a loyal State. 

And, sir, applying that principle to the 
southern States, where General Sherman on 
his march or in the course of a battle passed 
over and destroyed the property of Union 
men, the Government is not liable; but if 
General Meade in the course of expelling Lee 
deliberately seized property which became 
necessary for a fortification, or seized the for- 
age and provisions of loyal men arcund him 
there, the parties would be paid, and under 
the same circumstances they should be paid in 
the South, always upon the condition that they 
are true and loyal men. 

Then does not the rule reducé itself down 
simply to this, that wherever a loyal man in 
the North would be paid for his property 
which was deliberately appropriated by the 
Government, a loyal man in the South should 
be paid for his property deliberately appro- 
priated by the Government; and where in the 
North a loyal man would not be paid for prop- 
erty destroyed in the course of a march or of 
a battle, so in the South a loyal man should 
not be paid for his property destroyed in the 
same way. 

Can we afford to make any other rule on this 


subject?) We might save some money by mak- || 


ing another rule; but it would in the end be 
penny wiseand pound foolish economy. After 
having expended some five thousand million 
dollars to keep the South in the Union, and 
after all our labors to build up a loyal party 
down there, shall we come here making stip- 
wreck in the end by declaring upon the floor 
of the Senate that the loyal men whose hard- 
ships and sufferings we can never estimate 
shall be treated as public enemies, and that 
we will not pay them under the same circum- 
stances under which we would pay a man for 
the taking of like property in the North. I 
can never consent to it. 
Mr. WILLIAMS. Mr. President-— 
Several Senators. Let us adjourn. i 
Mr- WILLIAMS. Iwill give way for that 
purpose. ae 
Mr. WILSON. If the Senator will give 
way, I move that the Senate adjourn. - i 
The motion was agreed to ; and the Senate 
adjourned, . ` ap i 


for his property taken by the Government; is i 


That authority was that even, for - 
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. The House met at twelve o'clock m.- Prayer 
by the Chaplain, Rev: C. B. BOYNTON. 

The Journal of yesterday. was read and 
approved, : j 

FINANCE. AND. CURRENCY. 

Mr. BUTLER, ‘of Massachusetts, by unan 
imous consent, introduced a bill: (H.-R. No. 
1669) to authorize the issue of a national cur- 
rency, and assure its stability and- elasticity, 
lessen the interest on the public debt, and rẹ- 
duce the rate; which was read a first and sec- 
ond time, and referred to the Committee of 
Ways and Means. cca 

Mr. BUTLER, of Massachusetts. -I move 
to reconsider thé vote by which the bill was 
referred; and I propose, with leave of the 
House, to give some reasons why it should be 
put on its passage. 

Mr. GARFIELD. I shall object if it is pro- 
posed to call the bill back, on the motion to 
reconsider, for the purpose of acting upon it. 

Mr. BUTLER, of Massachusetts, : 1 do not 
propose to do that. os : 

Mr. GARFIELD. Then, I have no objec- 


tion. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, the currency ofa highly commercial, 
expanding, industrious, and productive and 
free people, by which their values are meas- 
ured and exchanged, should be uniform, sound, 
cheap, stable, and elastic. 

Uniformity is that quality which gives the 
same value in every part thereof to the money 


of a conntry. This quality our present cur- jj 
rency possesses in a sufficient degree of per- j| 


fection. 

Soundness may be defined as certainty that 
the currency is so secured that it can never 
fail of exchangeability for equal intrinsic 
values. ees 

No American permits himself to doubt but 
that our legal tenders and national bank notes, 
secured by the pledge of public faith, guaran- 
tied byall the resources and power of the coun- 


| their use, a8 the classes of objects submitted to 


try, are to be made good to the extent of value |, 
printed on their face. Our present currency, |; 
therefore, possesses the quality of soundness 
for all purposes of internal business and 
trade. 

As to cheapness, all financial writers agree | 
that a paper currency is the cheapest ‘of all 
possible mediums of circulation, whether as 
regards the cost of its supply or of its wear 
and tear, or because of being non- producing 
capital while circulating from hand to hand. 
If gold and silver were used in its stead, or 
locked up as a basis for its redemption, they 
would be so much idle and dead capital doing 
duty as currency only, and the nation so using 
it would suffer the loss of interest on so much 
wasted capital. Itis apparent that paper being | 
but the sign or token of value yields no loss of 
interest upon itself as capital while used as 
currency. 

While, therefore, in these particulars, our j 
present currency is cheap enough, yet there is | 
another sense in which that term is sometimes 
used in relation to money, but more properly to 
capital, which our present currency wholly fails 
to satisfy, and which it will be necessary to 
examine hereafter. I refer to the enormous 
price at which money or capital is now far- 
nishèd to the consumer or user. 

Stability of currency. is, perhaps, the most 
important of all its attributes. It may be well 
enough defined as a quality of currency when 
used as a standard and measure of value which 
renders it unchangeable at all times ag com- 
pared with itself, A measure of value should 
no more change than should the measures of 
length, quantity, or weight. It should be at 
all times one and the same. When all the 
property of a people is once adjusted to such a 
measure of value it is of comparatively little 
moment what that measure may be. 

“fo iHustrate: we have two measures of 
weight, the pound troy and-the pound avoir- 


dupois. We find no spedidl imeonvenience in 


their: measuré have remained anchanged for 
many years, and are’ bought and’ sald with 
regard to the difference between them, which 
also is jntariable, So dato ‘length. Tts 
entirely ünimportánt whether wè had adopted 
at fiyat the imperial yard of Britain'or the metre 
of Atrance as a measure of length, provided we 
aintain it unchanged. BUEN Fe 
‘In the sense in which we have defined sta- 
ility our present currency is greatly deficient. 
This arises from the fact that instead of being 
an-unvarying standard of value of itself itis con- 
tinually measured by-another standard, to wit, 
gold, which is itself variable. “Further, ‘oir 
currency is still more fluctuated by empirical 
attempts, either of legislation or administra- 
tion, on the ‘one hand to increase its value by 
bringing it nearer to gold, oron the other bytom- 
binations of brokers and’ bankers to reduce or 
enhance its value for the purposes of specula- 
tion and unjust gain, $> ` PE att 
-fhis variability in our legal tenders is ‘yet 
more largely enhanced because of the law which 
provides that they shall not be received for the 
duties imposed by the Government on imports, 
which annually amount to forty-five hundredths 
of the whole currency in circulation: To buy 
this sum in goid, therefore, causes our lawful 
money to be used in fact as an article of mer- 
chandise or commodity, to be exchanged for 
gold, which, for this purpose, is the only legal 
value in thé country. ; ES 
If, on the contrary, the legal tender had 
been made receivable in payment of all publi 
dues, whether internal or external, and the 
amount issucd fixed by law had remained ‘un: 
changed, without power in the Secretary of 
the Treasury by‘hoarding, funding, or retiring 
it to change its volume, it would then have 
become a fixed, permanent, and stable value, 
to which all the property of the country would 
have assimilated itself—~a standard not to be 
changed save by a law, of which change the 
whole country would have ample previous 
notice. : cee 
As its value as a standard would, in that 
case, have depended on the. amount or value 
fixed by law, it is difficult to see why the cur- 
rency might not be as unchangeable and un- 
varying a measure of the value of all property 


|as the yard and pound the measure length 


and weight of all substances, are made invari: 
able by legal enactment. ' 
The term elasticity, as applied to currency, 


| E will define as the power of contracting ‘or 


expanding its volume, according tosome known 
rule, to meet the necessities of its use in busi- 


| ness, arising from its activity, its slaggishness, 


or from the needs of increased population. 

At first thought this quality might seem 
opposed to the definition of stability which we 
have just given, but careful consideration will 
show that it is not so, as elasticity, as an at: 
tribute of currency, should pertain to it, not a$ 
a measure of value, but as a representative of 
active capital. : 

Stability is the fixedness of the volume of 
the currency as compared with property meas- 
ured by it. Blasticity increases or lessens the 
volume determined by the necessities for its 
use. Elasticity is by no means synonymous 
with fluctuation, the latter being the increase 
or diminution of value of the currency at one 
time as comparéd with another; the former is 
the change of volume only as compared with 
itself. i in 

To give an illustration from a sensible ob- 
ject: water is'the most unstable, but’ the least 
elastic of substances. oe 

A currency to meet this requirement of 
elasticity should have such capability of volume 


| as to adapt itself to the highest needs of the 


internal business and commerce of the country, 
and at the same time such contractability as to 
adapt itself to the state of greatest depression 
without in-either case affecting its soundness 
orstability or value. This quality of the eur: 
rency is the element of its highest ‘usefulness 
and safety as a circulating medium. Tn noth- 


ing is our présent currency more deficient. Tt 
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-has.alintit.fixed by Jaw, beyond: which it,can- 
‘not go, however. great the exigencies.-of :the 
business.of the country, may be; it contains 
‘within itself no power of contraction when not 
needed, Its volume mustthen remain still the 
same, seeking investment and profit in. specu- 
lation and adventure forced by the selfishness 
of bankers and. capitalists... Las hai 4 
Again, not being capable of expansion the 
unprincipled and adventurous. capitalist. ca 
calculate exactly how much currency he mus 
lock up at the time, when it is most needed to 
bring about financial crisis and distress, and 
thus involve in ruin the unsuspecting and 
-honest merchant and dealer, whois made the 
victim. of unlawful combinations which he can 
neithér foresee nor-control:,. A deplorable ex- 


ample of thisas.a practical fact has taken place | 
within a few. weeks under, our eyes, by which | 


the managers ofan insolvent railroad, in con- 
nection with certain banks, who should have 
been regulators instead of regraters of the cur- 
rency, contrived to sequester somè thirty. mil- 
liong, and thus to bring about a stringency in 
the money market, and..a consequent depres- 
sionin, the public securities of some five per 
cent. in,a single day, out.of which the con- 
spirators might realize large profits, This pro- 
cess of robbing the community may. now be 
repeated, at pleasure... A system of currency 
` which permits its guardians, the banks which 
issue it, to thus sport with the public credit 
and oppress the merchant, depress. the public 
funds, and unsettle the business of the country, 
is cleurly defective, and itis the duty.of Con- 
gress at once to provide the remedy for that 
elect... y 
_ We see, therefore, that onr currency is uni- 
form, cheap, and sound enough, but that it lacks 
stability from fluctuation and elasticity to ac- 
commnodate itself to the changes in the demands 
of business. Our financial system has another 
great and overshadowing defect, controlling 
the prosperity and development of the industry 
and resources of the country. 

When called into use as a representative of 
capital our money is enormously dear! ` Three 
hundred and fifty-six millions of it, not now 
taking into account; the fractional currency 
issued by the Government, was at once fund- 
alle into gold-bearing bonds at six per cent., 
untaxable by State. and municipal authorities, 
and ag is lately claimed—but without warrant 
of law—untaxable by the Government itself; 
so that whoever uses it in his business must 
pay an equivalent of ten or eleven per cent. for 
its use. The remainder—say $300,000,000— 
ig issyed to the banks by the Government, 
which pays some eighteen millions to them 
for the privilege of furnighing and indorsing 
it, cannot be obtained by the consumer from 
the banks short of nine to ten per cent. inter- 
est, reckoning. exchange and commissions, 
that he who uses it must pay. Out of the great 
cities, and away from the sea-board, the average 
rate of interest is at leasttwelve per cent. In 
many sections of the southern States, on whose 
ee eee of the great staples, cotton and to- 

acco, as our chief exports to meet the balance 
of trade which is against us we must depend, 
money cannot he obtained at any price upon any 
security, and if got at all the average rates are 
twenty-four per cent. In view of this it will 
be seeu the rate of interest becomes a matter 
of national importance as affecting our com- 
mercial relations with the other countries. of 
the world’ Cotton can be produced’in Africa 
and India. by, the use. of capital costing not 
more than four‘ or at most five percent. per 


annum, while the capital used in producing | 


our cotton costs twenty-four per cent.; thus 
making a direct discrimination against our pro- 
ducer of twenty per cènt., which of itself is to 
the foreigner a quite sufficient profit on the 
business. a ey one er 

The high rate of interest, which raises ‘{ 
‘value of all our productions, and. the fized 


limit to our currency, which is taken. advantage | 


of to produce financial panics and distress, im- 
peratively demands the most prompt and eff- 
cient remedy. If can be neither denied nor 


ei 


delayed;with safety or-justice-to,. our people as | 
individuals, or to the country as a nation. 
Impressed, as we are, with thé necessity for 
some améndmentof our financial system to 
effect these'objects, still we must remember that 
every great or sudden. change in the finances 
of the country has ever been, as it ever must be, 
fruitful parent of panic, depression of busi- 
ess, paralysis of industry, and disaster. . This 
consideration ought to cireumscribe.our action 
within somewhat narrow limits. .- 


The only. comprehensive remedy for.the infe; 


licities of our currency and financial condition | 


that has been proposed, so far as Lknow, is that 
we should resume specie payments at once or 
at some period more orless remote, or, in other 
words, that we should return to the currency 
existing before the war, with the substitution 


only of the national for the State banks, i. €., | 


thatthe Government should: conduct its affairs 
by the receipt and payment of specie, and. that 
the banks should havein their vaults one fourth 
of the amount of their circulation in gold, thus 
to be-in condition to profess, to.pay specie for 
their: bills. when demanded, which should, 
therefore, be equal to gold. - This, if it can be 
done, of course would bring every United States 
bond at once to par in gold, as well as all legal 
tenders, if the return to specie payment by the 
Government did not presuppose the substitu- 
tion of gold for them. No one doubts that how- 
ever soon or late such a change is. effected it 
must cause the greatest depreciation of values 
in every species of property except debts 
held against the Government and individuals. 
Every bond and note would be appreciated, 
say thirty per cent.; all other property would 
be depreciated the same amount as compared 
with the present rate of valuation. Such an 
unsettling of values the world has never seen 
nor any nation endured. It would be equiva- 
lent to confiscation by legislative act of one 
third of the value of all the property in the 
country, excepting only that held by the creditor 
class. j 

The sole alleviation yet suggested is that such 
confiscation might be extended over.a consid- 
erable period of time, say two,years and a half, 
so that we might meanwhile be preparing our- 
selves for it; in other words, the Government 
ought to deprive the large majority of the mid- 
dling and laboring class of its people of twelve 
percent. annually of their values until onethird 
of them are absorbed for the benefitof thesmall 
minority, who are owners of capital loaned at 
interest. 

I will not insult the intelligence of the House 
by any argument upon the feasibility or prac- 
ticability of these schemes. The better way 
to test them is to call attention. to one or two 
of the methods by which it is proposed to ac- 
complish so gigantic an undertaking. One 


says, ‘‘ The way to resume specie payments is | 


to resume.’ Suppose the physician should 
say to the sick man, “The way not to be- sick 
is to be well,’’ might not the patient ask his 


doctor how am I to get well? So, a few years | 


ago, one may remember that the way proposed 
for the Union armies to get to Richmond was 
“On to Richmond;’’ and I trust I may not 
be considered as malicious in calling to mind 
that our armies found some difficulties in car- 
rying out that suggestion, which resulted in such 
disaster that it was to be hoped those who 
blindly advocated it would never again dog- 
matize upon any subject. the difficulties. of 
which they neither appreciated or understood. 

Another proposition, coming. from a -source 
we much respect, insome other of the branches 
of political science, is that we. pass a. law that 
specie payments. shall be resumed on the. Ist 
day.of July next, but we are not told how the 


law is, tọ be executed if passed.. Itwas jocosely | 


said many years ago that while an act of Par- 
liament wag omnipotent yetiit could not make 
one’s. uncle his aunt... Ifancy there would be 
an equally insuperable difficulty in compelling 
by act of Congress the payment at par. of 
$700,000,000 of debts due on demand when 
there are but $109,000,000: capable of being 
used for that purpose. oe! 


li 


{ 


., Another. learned, able, and-intelligent gen- 
tleman, for whom we.all.entertain the highest 
regard, in a.speech of great power, supports a 
bill: embodying a plan for the relief ,of our 
financial difficulties. which would be-perfect 
wêre ib. not impossible.. Stripped of the halo 
thrown around it by his, logic and learning it 
proposes that the Government and, banks shall 
return. to specie payments by hoarding gold 
enough with which to do it.. Granted; but how 


| is the gold to.be.got?. By borrowing simply. 
| For although the Government may hoard the 


gold it,receives for its duties on imports, yet 
that gold is.in fact. obtained by its. merchants 
hy borrowing ‘it with Government notes at 
thirty-five per cent: discount. : Whatever deficit 
of gold -to carry oat .this-scheme cannot be 
obtained. by this process.is to be borrowed on 
the Government notes for thirty years, sold at 
such rate of discount as foreign bankers may 
choose to impose.. Now, specie payments, if 
they can be maintained, it will be admitted, 
will make all our. public. debt. with. its..high 
rates of interest equal to pax, if not. at a pre- 
mium in gold. ‘The fault in-the plan seems to 
be that we are not told how many greenbacks 
we must sell at thirty-five per cent. less on their 
face, and how many.-bonds we must negotiate 
at.a like rate of discount on thirty years, to 
place ourselves in condition to pay both green- 
backs and the bonds, which we thussell at par. 
Differential calculus might-work ont the. prob: 
lem, but plain arithmetic is entirely inadequate 
tothe task. Besides, as upon the best authori- 
tiesthere are only about fifteen hundred mil- 
lions of specie currency in circulation in allthe 
nations where our bonds have been or will be 
taken as an investment, or, indeed, in the civil- 
ized world, if we should succeed in locking up 
$350,000,000 of that, or twenty per cent, of the 
whole currency of the world, should we not 
make what in technical phrase is known’ as a 
‘corner’? on the rest of mankind, in compar- 
ison with which the late performance in that 
line of the Erie railroad and New York bankers 
would sink into merited insignificance? 

Again, suppose by this ingenious and novel 
process of borrowing we were to return to a 
“ state. of solvency’'--to use the phrase of 
those who insist. that our :‘‘ legal tenders are 
depreciated, failed. paper,”.. because not paid 
on demand—4..¢., return to specie payments, 
to the state: of currency before the war, could 
that condition be maintained ? ; 

It will be remembered that. before the war 
the Government received all its. dues and paid 
all its expenditures in gold and silver only, 
amounting to.from sixty to seventy millions 
yearly received and, paid out, and there. were 
in the country,.as.is estimated, some two hun- 
dred to two..bundred..and fifty millions of 
specie, exclusive of what was hoarded, although 
in 1860 there were but $87,000,000in the banks. 

It cannot have been forgotten that such use 
by the Government of specie to do its business 
say one dollar of four caused great financial 
distress whenever any considerable accumu- 
lation of it lingered in the vaults of the Treas- 
ury, insomuch that the Secretary of the Treas- 
ury, on more than ene occasion, was implored 
by the merchants to set.free the gold even by 
buying United States bonds at thirty-two: per 
cent. premium, which was done to avert a 
financial crisis. The learned gentleman upon 
whose. scheme I am commenting, if I under- 
stand him, proposes.that.there shall be intro- 
duced. into. the country. for circulation.some 
three hundred and ‘fifty. million -dollars, 
which we may believe to be a large estimate, 
exclusive of the amount, hoarded, which, for 
obvious reasons, is and will for a long time be 
greater than before the war. 6... 

The receipts and expenditures of the Govern- 
ment must now beamrually say $850,000,000, 
or a sum.quite equal to all the. gold assumed 
by -this-plan to be in.the country. : 1f before 
the war the usé by the Government of one 
dollar in four, while it left the other three for 
banking purposes, unsetiled. the business of 
the country; what.must.be the effeetof the use 

y the Government under this plan of every 
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dollar of specie in circulation, leav 
Ing for commercial purposes, it- 
currency based on specie?* ` - 

Time will not permit to me farther examina- 
tion of this waid cognate plaris for. the. resump- 
tion of specie payments, If a return to specie 
values isthe only remedy for our financial evils, 
then there is but one plan, in my judgment, by 
which it can be accomplished: we must wait 
and grow to it. . By the industry and economy 
of our people; by the development of our re- 
sources; by the enterprise of our business; by 
thé extension of ‘our commerce : by the produc- 
‘tion of the precious metals} by reducing im- 
portations, the only méthod by which we can 
kéep'specie at home; by retrenchment of the 

‘expenses of. government, both State and na- 
tional ; by the relinguishment of all hazardous 
‘and doubtful enterprises, we must accumulate 
‘sufficient surplus’ wealth to bring back the 
*$600,000,000 of our national bonds held abroad, 
to which may be added an equal like amount of 
State and railroad bonds also held there, and 
thus stop the annual drainof more than seventy 
milions of bullion now sent abroad year by 
year to, meet interest alone. When this is done 
we may with wisdom return to specie values and 
specie payments without serious financial dis- 
aster and commercial ruin.” “But this time will 
come only when gold aud silver from the plen- 
itude of its production will have depreciated 
to our values, not we appreciate them to the 
present value of gold and silver. 

Bat while we wait the effect of our increase 
of wealth in bringing us back to specie values 
what shall be done to remedy the financial 
evils from which we suffer so much, that even 
now acommercial panicisupon us? The ques- 
tions still return to us, what meanwhile sball 
be the currency of the country? what can we 
do by legislation to insure its stability and 
give it elasticity? and how can we reduce the 
rate of interest on the public debt and thereby 
lessen commercial interest, so that we cun 
cheapen our prodactions to compete with those 
of other nations of the world? 

Appreciating the magnitude of these topics, 
fally aware of the difficulties that bristle around 
the adjustment of such questions, with great 
diffidence as to the full comprehension of the 
details to be cared for, with entire deference 
to the matured opinions of others, and after 
careful thought and full examination of the 
subject, 1 have ventured to offer in the bill.i 
have submited to the House several proposi- 
tions which { believe if adopted will mitigate 
the evils of our present financial system, and 
which I humbly hope may have at least merit 
enough to evoke discussion, so that the wisdom 
of Congress may speedily mature some legisla- 
tion to meet the wants of the country, and to 
assure if not to heighten that degree of prosper- 
ity in business which the people have enjoyed 
since the passage 0 
In attempting this 
which shall give shock to our 
or materially change the values of pro 
the relation of debtor and creditor, 
public or private. | 


I have avoided everything 
present finances 


Observing that the amount of legal-tender | 
Government—say || 


notes riow issued by the 
$350,000,000—are very nearly equal the 
amount of the taxes and duties to be neces- 
sarily collected by the Government for a series 
of years to meet our expendirures—at least 
the variation is not material for my purpose 
—I propose that, retiring the present’ legal 
tenders without shock to the business of the 
country in the manner hereafter to be ex- 
plained; the Government shall issue an amount 
eqtal to its taxes, say $350,000,000, of eertifi- 
cates of value, of convenient denominations, not 
less than one dollar, which shall be lawful 
money and legal tender for all debts, public 
and private, which, by the law ereating them 
are not made payable in coin, and shali be re- 
ceivable for all taxes, duties, and imposts of 
every kind whatsoever, to be reissued at pleas- 
ure under the conditions hereafter set forth or 
in payment of the debts of the United States, 
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f the legal- tender uct of 1862. 


perty or | 
whether | 


| her people issued, say; 


that the paper money of the Government shall 
| be a ‘*certificate,”? wi : 
to prevent counterfeiting, in form. like. bank 


notes, stating its value only upon its face, with 
ithe provisions of law. creating it, instead of as 


I now a note promising to pay.a certain sum at 
the Treasury of thé United States, which is by 
law to be paid only in another like it, so that no 
stupid person hereafter, in order to depreciate 
the currency and have an opportunity to declare 
it ‘failed paper,” shall present it for payment 
to the Treasurer of the United States expect- 
ing itto be redeemed in any other manner than 
is provided by law and stated upon its face. . 

r In providing for the certificate to be legal 
tender I have avoided undertaking, by legis- 
lative action here and now, to decide the 
mooted question whether the principal of a 
portion of the public debt is payable. in coin; 


incident to that very grave legal question which 
may hereafter have to be decided either at this 
bar or in the courts or in the higher and more 
potent tribunal of the judgment of the whole 
people. 

The mostimportant and only other difference 
will be seen to be that this moncy is to be 
received for all taxes, whether collected from 
external commerce or internal revenue. It is 
difficult to see why the Government ever should 
have established two kindsof lawful money in 
which to do its own business, and, stranger still, 
enact one only for its citizens. 

I assume that the change will at once bring 
this lawful money of the United States nearer 
to gold—will very considerably diminish, if not 
entirely prevent, the operations of the gold 
room andthe nefarious pursuits of the gold 
gamblers. Gold and silver will then take 
place as commodities to be exchanged abroad 
according to their value in weight as merchan- 
dise. Indeed, a moment’s reflection will con- 


case when gold is used in kind for the payment 
of foreign debts. i 

One principal argument in favor of a cur- 
rency based on specie has been tbat our cur- 
rency onght to be of the same value as the 
currency of the world—as the phrase is—in 
order that we may be able to pay cur foreign 
debts in our own coin. But in fact our coin 
is never used abroad at the value we have 
stamped upon it or for payment of foreign 
debts. It is always reduced to the value of so 
| many ounces of gold of a certain fineness and 
exported as bullion, a convenient and safe 
form of merchandise against which bills of 
exchange may be drawn, and that value fluc- 
tuates very materially in different countries. 
As an example, take Japan. where the stand- 
ard of value is silver. In 1857 oue consul at 
Simoda, Mr. Townsend Harris, informs us 
that gold is only as one to three and a half in 
| silver, while ‘ 
| of our specie standard, the rate of about ff- 
| teen anda half to one; î e, in Japan three 
| and a half ounces of silver would purchase an 
ounce of gold, while in America it took fifteen 
i and a half ounces of silver to purchase an 
| ounce of gold. How, then, can it be said that 
H $ 5 1 s 
| gold is the standard of value of the world, 
| wben in one country which absorbs large 
| 
$ 


| amounts of our specie it stood depreciated in 
comparison with silver at our standard at 
nearly eighty per cent., and it is not the stand- 
! ard of value in either of the great commercial 
| countries save England? 
The experiment of 
taxes alone asits redeemable value hag been 
tried to a small extent at an early day in this 
after the Revolution North Caro- 
| lina, having no money, for the conveniénce of 


with us it holds by law, as a part | 


appropriate vignettes, | 


| not desiring to complicate this, which should be | 
a measure of instant relief, with the discussions | 


vince any man that this has always been the | 


issuing money based ou ;; 


| time after thirty days. he paying, to the Tr 


receivable in paymentof taxes. Of course, she ʻi 


her annual taxes” were only about, two: hun- 
i dred thousand: Golla hese: notes. ab. once 
took their place at par. value; became,sin 


practice, convertible into gold, altt 
mau could demand gold for. 
remained until they were gr 
or absorbed, no, new issue 8 ri 
and the bills of the State banks too} irpl 
] assume that these ‘certificates of value’ asn 
circulating medium will at once take their place 
as nearly equivalent to gold. `. They will be re- 
deemed in the payment of taxes every. year 
do not mean to say that each individual piece 
of paper would. be redeemed, bat. an: equal 
amount. There is an objection tothem as com- 
pared with the present: greenback, ard that.is 
the Government would have to procure gold to 
meet its interestand pay the difference between 
the gold and the certificate. — Naish 
But let us here reflect a 


moment. that the 


‘gold now paid for customs duty.is obtained -by 


the merchaut borrowing it upon the Govern- 
ment’s note at thirty-five per cent. premium, 
and it is very clear that the difference between 
the proposed certificate of value or greenback 
and gold would in the future be much less: I 
have also endeavored to find a compensation 
for this apparent loss to the’ Government, as 
will be hereafter seen. ne 

It may further be objected that making these 


| certificates receivable for duties insomuch as 


they may be below the par of gold would to 
that extent reduce the percentage of the tariff. 
This, if an evil, would soon cure itself. Any 
considerable increase of importation by calling 
for more currency to pay thé duties would 
enhance the price of that currency. and there- 
fore bring it quifé up to gold. Besides; as the 
act is to go into operation at’a ‘future day, Fit 
were supposed there would be any appreciable 
difference between thé value of the certificate 
and gold, then importations would be held up 
until that time, when the sudden influx would 
materially enhance the value of the currency 
to pay dues. f EAEE PE 
My next proposition is to take from` the 
national banks all power to issue notes to cit- 
culate as money, leaving them as they are now, 
banks of deposit, loans, and discounts, but not 
of issue; of course to be relieved from all taxes 


| on ciréulation. 


It is evident that the $850,000,009 of ‘f cer- 
tificates of value” above proposed circulating 


las money would not be a sufficient amount 


of currency for the business purposes of the 
country; therefore 1 propose to throw opén 
the present privilege which the banks have 
of obtaining money from. the Government to 
every man or association’ of men) who can 
furnish precisely thé same security that the 
banks now do for the money ŝo received from 
the Government. Or, in other words, that 
every owner of a Government bond paying six 
per cent. interest in coin may go to any public 


| depository in the United States, and, lodging 


it there as security, shall receive “certificates 
of value,” i. e, greenbacks, to the amount of 
ninety per cent. of the par thereof, to. be at 
his pleasure reconverted iuto his bond at any 


urer for the money he receives at the rat 
.0365 interest per annum in coin thereon inil 
he returns a like amount of certificates to ihe 
‘Treasury, when he shall receive back his bond. 
Assuming $1,750,900,000 of six per cent. bonds 
to be outstanding, and every oue should be pre- 
sented to the Treasury aud currency demanded, 
would give $1,575,000,000, being’ ninety per 
cent. thereof, as a possible amount of currency 
to be issued. ; f 

The first objection striking the mind is that 
this amount would make the curreney ‘by far 
too redundant. Would or could the busivess 
of the country need so much? It ean sulely 
be admitted (hat so much cutrency would not 
be needed and in practice no such sum would 


: or could be taken. A large portion of these 
$500,000 in State notes, | 


bonds are held abroad and would’ not returno 
until more valuable here than there. Anotiier 
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latge portion held for purposes of investment 
“would ‘not be tempted to bé taken therefrom 
without a very large difference between the rate 
of commercial interest and the rate at. which 
it was obtained from the Government; the 
controlling limitation in practice on the issue 
of this currency would be the rate of interest 
paid to the Government forit? Theownérs of 
this species of capital will never pledge it to 
‘ihe Government or'anybody else for money at 
3 fie percent. on ninety per cent. of its value 
unless that money could be safely and ` profit- 
ably invested as productive capital, or, in other 
‘words, unless the business needs of the country 
actually required it for its profitable and suc- 
cessful prosecution. In that case, and for that 
‘purpose, it is difficult to gay why the currency 
should not be extended so.as to meet the neces- 
‘sities òf the people when duly restrained by the 
rate of interest paid and the kind of security 
required for the issue of Government money. 
The rate of interest would act as a certain 
`“ regulator’’ or governor of the amount of the 

circulating medium. _ 

As a currency it would be secured to the 
holder by the pledge of all the taxes, customs, 
wealth, resources, and power of the country. 
As capital loaned it would be secured to the 
Government by its own bonds at ten per cent. 
below their par value and 2,3, per cent. interest 
on the difference. How could it differ in value, 
except being better, from the bills of the na- 
tional banks? It has greater ultimate security, 
because all customs duties are pledged for its 
redemption in addition to the internal taxes. 
It would have—what the bank currency has 
not~-elasticity. Whenever it were wanted and 
the rate of interest rose, it would be taken from 
the Treasury and the interest would acerne to 
the Government; whenever it was not profit- 
able for use to the holder, the rate of interest 
falling to 3.85, percent., in gold, he would return 
his money and receive his bond, and the Gov- 
ernment would have lost nothing by the trans- 
action, but gained the intervening interest. 

Assuming that over and above the $350,000,- 
000 which it is provided the Government shall 
issue for its own purposes that an average of 
$500,000,000 should be found necessary to be 
used as money, then the Government would save 
$18,250,000 in gold interest upon that sum, or, 
in other words, be paying but 2,4%) per cent. on 

$500,000,000 of its six per cent. indebtment; 
that, added to. the $18,000,000 now paid tothe 
banks as interest on the bonds they have depos- 
ited for their circulation, say $300,000,000, and 
six per cent, on the $100,000,000 now lying idle 
in the Treasury, the saving would be $42,000,000 
in coin, instead of the loss by the present man- 
ner in which Government issues its money to 
the banks. If it be assumed that the Govern- 
ment, under the proposed system, would have 
to pay a margin between its certificates and 
gold to pay interest on its gold-bearing bonds, 
there surely in this saving would be found means 
to make up the difference. ` 

Tfit be said that this currency will fluctuate, 
it is answered its only element of fluctuation 
in value is the fact that it may be increased or 
decreased by act of legislation. But we all 
know how difficult it is to get acts of legisla- 
tion passed to alter the currency even when 
the country is suffering very grave evils 

It is not to be assumed that the 
atives of the people in both Houses of Con- 
gress will unite with the Executive wantonly 
and causelessly in Jegislation that shall unset- 
tle the values and currency of the country, 

, J am. quite willing to compare the fluctua- 
tions from: legislation or the stability of this 
currency with the stability of a currency act- 
nally and exactly convertible into gold under 
the best circumstances inwhich such currency 
has ever been administered for a highly com- 
mercial and manufacturing people. I. trust 
no one will complain if I compare. this cur- 
rehey with the notes of the Bank of England. 

By the act of 1844, known as Sit Robert 


Represent- 


Peel's act, the Bank of È 


; l ngland was pat upon | 
an exact specie basis, i e., no more notes! 


could be issued than she had gold in her vaults 
to pay, in addition“to thosé notes which expe- 
rience had shown in no ‘case of panic had or 
would come in for redemption; for beyond 
that amount the bank was not allowed to issue 
a single note without a corresponding amount 
of gold in the vaults of her issue department, 
and that amount of gold was to be kept there 
by altering her rate of discount, which it was 


‘contract or expand the business of the. king- 
dom. f ; ` ee 
In thirteen years and five months following 
that act, from September 7, 1844, to February 
4, 1858, the bank altered her rate of discount 
fifty-six times, during which time she quin- 
tupled her rate of interest, raising it from two 
to ten per cent. on the best sixty-day commer- 
cial bills. Between April, 1857, and January, 
1858, eleven changes in the bank rate of inter- 
est occurred ; and in the year 1858 her rate of 
interest whiffled, like the weathercock, five 
times in five weeks. In addition she suspended 
specie payments twice, to wit, October 28, 
1847, and’ November 9, 1857, and issued incon- 
vertible bank paper, by order of the Govern- 
ment, to save all the merchants and banks of 
the kingdom from financial ruin, after many 
of them had failed; and in November, 1856, 
she refused all discounts at any price, even 
upon Go vernment securities. 

I shall hereafter trace afew of the more im- 
portant fluctuations of the currency in our own 
country when upon a gold basis, and the mem- 
ory of every business man will furnish many 
more. I will compare the probable, nay, the 
possible, fluctuations in value of the currency 
here proposed because of legislative interfer- 
ence with the fluctuations of our own currency 
when on a specie basis, or the changes in the 
value of money in England, where the bullion- 
ists must look for the most perfect exemplar 
of that system of convertible paper, back to the 
miseries which it causes they. would fain force 
their country, and I am content, as the country 
will be content, to bide the comparison. 

If objection is brought against the currency 
here proposed, either that it will encourage 
speculation or bring disaster upon mercantile 
business, or that the rate of interest paid for 
bank accommodation will be increased to the 
borrower in comparison with paper money 
always convertible into gold, I will not trust 
avy argument of my own in reply, but will 
produce incontrovertible authority which no 
bullionist dare dispute. 

The suspension of the Bank of England in 
1847 caused a solemn parliamentary investi- 
gation of the workings of the financial system 
of paper convertible into gold at pleasure, 
which was most elaborately, impartially, and 
intelligently conducted; and I point to the 
conclusions of the report of the committee 
to the House of Lords as a truthful portrait 
of the effect upon business and the country of 
a currency based on and instantly convertible 
into specie. Hear the statement of the facts 
developed before that committee: 

“It is true that to those who may havo expected 
that the 7 and 8 Vict., cap. 82, [Peel’s act requiring 
the bank to keep specie to redeem her bills, j would 
effectually prevent arecurrence of cycles of commer- 
cial excitement and depression, the contrast between 


the years 1845 and 1847 must produce grievous dis- 
appointment. 


a check on improvident speculation the disappoint- 
ment cannot be less, if reliance is to be placed 


nesses, that * speculations were never carried tosuch 

an enormous extent as in 1846 and the beginning of 
te i : 

. If the act were relied on as a security against | 

violent fluctuations in the value of money, the fal- | 

laciousness of such anticipation is conclusively | 

proved by the fact that while the difference between | 


calamitous years of 1837 and 1839 but twoand a quar- 
ter to two and three quarters per cent. the difference | 
in, 1847 rose to six and three quarters. 

extent of commercial failures would have been les- 
sened tho deplorable narrative ofthe governor of the 
bank,recordipg the failure of thirty-three houses, 


comparatively In large business, in London alone to 
the amount of eo 


claimed would, as it was raised or lowered, | 


- “Ifthe power of obtaining banking accommoda- 
tidn on moderate terms were considered to be pro- 
moted by the act of 3844 it cannot be said that this 
important object has been attained, since it appears 
in evidence that in 18!7, in addition to an interestof 
niné or ten per cent., a commission was also fre- 
quently paid, raising the charge to ten, twenty, or 
thirty per. cent., according to the time which bills 
had to run.” Ka 
Does anybody believe that an inconvertible 
paper currency can do worse than that? ‘If 
‘so, for him have I offended.” ; 
Having given the distinetive features of the 
proposed system of currency I need not em- _ 
ploy the time of the House long upon the 
details of its execution. ; a 
To prevent shock to business in making the 
change I would require the collectors of taxes 
on the first day of every. month, beginning the 
ist day of July next, to return to the public 
depositoriesall the legal-tender notes received 
by them. in previous ‘months, which should 
never be reissued, but instead, ‘‘ certificates of 
value,” as proposed, in payment. of the ex- 
penses of the Government. . I would also 
require a like return of all the bank notes. col- 
lected for taxes, and they should continue 
to be received so long as any were offered, up 
to the Ist day of January next, at which time 
their receipt for internal taxes should cease. 
And upon all the amounts of bank notes ‘80 
returned five per cent. interestshall be charged 
to the banks by the Government, and retained 
from the interest payable on the bonds by 
which the bills are secured until they are 
redeemed by the banks in certificates of value 
or in the three per cent. certificates issued in 
pursuance of the act of March 8, 1867, and the 
act of July 8, 1868, when an aliquot propor- 
tion of such securities shall be returned to the 


“To those who anticipated that the act would put | 


} (as | 
| the committee are confident it may) on tho state- | 
ment.of the governor of the bank and of other wit- | 


the highest.and lowest. rato of discount was in the | 


f 
1 
it. was contemptated that the number.and the if 
i 
J 


| that issued them for redem 


s , test.can. be applied.as.to gen 
ir ake H Q ar ` ý 
$40,645,000, is a conclusivo reply, $ amoynts of them having been issued on the 


banks redeeming them. 

After the Ist day of January the Comp- 
troller of the Currency should charge to the 
banks five per cent, interest on all the bills 
heretofore issued to them not redeemed in the 
manner before stated, or, at the option of the 
bank, furnish instead thereof the certificates 
of value, based on bonds pledged for their 
redemption, the lawful money of the Govern- 
ment. If the national banks should not choose 
to receive money in lieu of their notes, then 
upon their return to the Treasury, the bonds 
lodged with the Comptroller of the Carrency to 
secure them are to be returned. : 

Experience has shown that fractional cur- 
rency, of which there is, say, $30,000,000 in 
circulation, is used only to the extent of the 
convenience of thepeople. It is now the prac- 
tice of all countries wherein it is. made of 
metal is so to. debase it in comparison with 
the standard of value as to prevent it being 
hoarded, exported, or used in the arts. 

I would propose, therefore, for convenience 
of handling, that the fractional currency, instead 
of paper, should be in denominations of ten 


|| cents and upwards, composed of tokens in the 


form of silver coins heretofore used, made of 
silver alloyed with some of the metals to such 
extent as to prevent hoarding or exportation 
or use in the arts as metals, which should be 
issued in redemption of the fractional car- 
rency now in use, which paper fractional cur- 
rency, after the 1st day of January next, 
should not be received except at the Treasury 
for exchange for the tokens herein described. 
On and after July 1 the Government should 
be prepared to issue money in exchange for 
bonds as before set forth, and to allow the 
money so exchanged to be reinvested into the 
same bonds at the pleasure of the holder. _ 
One, and a not inconsiderable advantage of 
this gradual but entire change in the currency 
of the country, certainly. enough to pay all 
possible expense attending it, is the detection 
and extinguishment of all the forgeries of bank 
notes and fractional. currency now in circula- 
tion, It is well known there is now, practi- 
cally, no redemption of national bank bills, 


| They are rarely or never returned to the bank 


ption, so that no 
uineness,. Large 
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same dies and vignettes, counterfeiting has 
been greatly facilitated—specially ‘is this true 
of the fractional currency of the United States, 
which never comes back to the Treasury in any 
considerable quantities. ` But the exchange 
herein proposed. would: at. once entirely ex- 
tinguish the counterfeits now in circulation and 
render all the preparations, plates, and vig- 
nettes of the forgers‘useless aud valueless. 

It has been assumed that the reason our 
securitiés. abroad do not command -par is 
because we have not resumed specie payments 
here. In one sénse that may be true; for if 
we resuine specie payments, and were capable 
of éontinuing that resumption, our bonds would 
command par, because they would at once be 
sent home for sale, commanding a higher price 
here than abroad. But it seems to me that 
‘the defect ‘of the ‘reasoning which makes’ our 
bonds abroad less than par because our cur- 
rency here is ata discount, is that it mistakes 
the effect for the cause, whereas the truth is 
that our currency is at a discount, because our 
bonds are selling at 74 in London to 78 in 
Frankfort. The price of the bonds abroad 
controls our currency here in its relation ‘to 
gold, not our currency here controls the price 
of our bonds abroad. The mistake is in sup- 
posing that the worth of $2,000,000,000 of 
our interest-bearing debt is controlled by the 
price of $850,000,000 of non-interest-bearing 
notes. 

That the premium on gold is wholly con- 
trolled by the price of our bonds abroad was 
conclusively demonstrated at the breaking out 
of the war between Prussia and Austria. Our 
bonds fell in Europe ten per cent. Mr. McCul- 
loch, adopting the theory that the premium on 
goid'could be kept down by increasing the sup- 
ply of gold in the market here, irrespective of 
the fall of our bonds in Europe, sold some 
thirty millions.of gold in the vain endeavor to 
prevent a rise in the premium on gold corre- 
sponding to the fall of our bonds. He did this 
at a loss of some three millions to the: Treas- 
ary, but in vain. The premium on gold went 
up ontil it came in exact equilibrium with the 
price of our bonds and then stopped, wholly 
irrespective of the sales of the Secretary. He 
might as well have attempted to raise the water 
in the nose of a tea-kettle above that in the 
kettle itself, by pouring water into the nose, as 
. to have sold his gold for the purpose he did. 
Again, when the war suddenly ended, and the 
price of our bonds went up in Europe, the pre- 
mium on gold fell here in the precise ratio. 

It is frequently asked why are our six per 
cent. bonds in Europe at 74.and 78 when the 
three per cent. consols of England are at 92? 
And the answer usually given by the bullionists 
is, because of the doubt as to the credit of the 
Government or its intention or ability to pay 
the national debt. I respectfully submit that is 
not the true answer. lt would be more nearly 
correct to say because those who invest in our 
bonds are äfraid they will be paid. If it were 
doubt of oar ability to pay let me ask why are 
our gold certificates, which are only promises 
of the Government to pay gold on demand, at 
par or a small premium at home as well as 
abroad? Why does not the supposed doubt of 
the good faith and ability of the Government 
affect them? Clearly beeause they are wanted 
day by day as a convenient medium for the 
transportation of gold, and the supply is notin 
excess of the demand. Bearing on this same 
topic, will gentlemen tell me why the five- 
twenty bonds should be selling at 74 in London 
and at 78 in Frankfort? Is it not for the same 
reason that in England their three per cent. 
consols are at 92 while our six per cent. bonds 
are at 74. ` f 

Irisan axiom in political economy that sup- 
ply and demand always regulate price. Now, 
our bonds and the English consols are not 
taken by business men for business purposes 
or as mediums of exchange, but for investment 
by those who desire to put away a surety for 
their families, or as trustees of charities or 
associations, or in annuity offices. Now, the 


W 


debt of England, although considerably ex- 


ceeding ours, has been contracted through a 
long series of years, in not very large com- 
parative amounts, and has been absorbed for 
the purposes of investment gradually until the 
supply does not much exceed the demand for 
investment. Weall know the natural preference 
an Englishman would have for the securities 
of his own country over a. secarity at a dis- 
tance of which he-knows but little. We have 


‘geen individuals loan money on mortgage at 


five per cent. in our eastern cities for a series 
of years, when. by sending their money to the 
West they might loan it-at ten per cent. on 
equally substantial real estate there. This will 
explain why the Englishman should prefer his 
own securities to ours, even at a higher rate 
of interest, as a matter of investment, but it 
does not explain why our bonds ‘should be at 
Frankfort 78 which are at only 74 in London. 
Why does not the Englishman send his bonds 
to Frankfort and realize the difference ? 

In a period of three years we threw $2,500,- 
000,000-of securities, payable at short dates, to 
be taken up as investments, upon the markets 
of the world, and although undoubtedly they 
were largely affected when first issued by the 
doubt of our success in putting down the 
rebellion, so that they sold for forty to fifty 
cents on the dollar, yet after the rebellion was 


-fully subdued they rose nearly to their present 


figure, and have remained quite stationary ever 
since. But if I am right, that they are only 
wanted in Germany as in England for the pur- 
pose of investment, then it will be seen at once 
that we have issued for investment a supply of 
bonds largely in excess of the demand tor that 
purpose. And as Germany has no national 
securities bearing the same relation to its peo- 
ple as the consols to the Englishtuan, they are 
more sought after on the Continent for invest- 
ment, and therefore are higher in price, and 


our bonds being held in England for investinent | 


only! the holders do not care to change their 
investments for the sake of the difference in 
price. I do not doubt if there were no more 
of our bonds to be procured at any price abroad 
that those already there would immediately 
appreciate to par if not to a premium; or, in 
other words, the supply and demand would 


| regulate the price. 


There is a curious illustration of this in the 
fact that a small amount of Massachusetts 
gold-bearing five per cent. bonds was subscribed 
for by asingle house in London at 95, while the 
bonds of the United States, which had not only 
the security of Massachusetts, but all the rest of 
the United States behind them, at six percent., 
were selling at 74. The Massachusetts bonds 
were all taken for a single investment, and the 
supply did not exceed the demand. 

There is another element which very largely 
affects the price of our bonds, and that is the 
option the United States reserves to pay its 
bonds within five years. Length of time for an 
investment is a large element of value. The 
very theory of the British consols is that they 
are never to be paid, and nobody dreams that 
they ever will be. 

The United States has once paid all her 
indebtment in gold to the great disgast of the 
holders; for at the moment when we paid it at 
par it was worth 120 in the market. Those 
investing in our securities fear this may hap- 
pen again. ê i 

I assume, therefore, that any adjustment of 
our currency for our own convenience will not 
materially affectthe worth of our bonds abroad. 
But if I knew how, consistently with honor and 
national faith to our creditors, to prevent every 
one of our bonds going abroad, and to bring 
all back that have gone, as I view the deplora- 
ble fact of the absorption of our exports to 
pay $70,000,000 of interest, I would vote at 
once for that proposition. : 

_ England carries her debt with ease and with 
prosperity as a nation, because it 1s almost 
wholly due to her own citizens, and all income 


derived from it remains at home, while we, by 


sending our debt abroad, are in a-degree suf- 


fering the evils which have-impoverished :Ire- 
iand—absenteeism,. or the owners of het lands 
withdrawing all their incomes: from ‘ber :to be 
spent away, .So that if any one objects to the 
plan of currency I propose, thab it will have 
the tendency to keep our bonds at home,.nr,to 
bring home. those that are abroad, for the:pur- 
pose of being used as security to be pledged.to 
the Government for currency, to. him d answer, 
that is exactly what I hope may be done. .~ 

Let no man say that I desire to establieh.or 
perpetuate a depreciated currency. I think I 
have proposed a currency as vaiuable as: gold 
and for all purposes of a circulating medium 
better than gold, every dollar of which I doubt 
not will soon be made equal to gold; but what 
I do desire is that the currency shall not: be 
redeemable in gold and silver, so that any.-man, 
because he has s dollar of it, can call for so 
many grains of gold which must be paid him, 
andthe currency canceled to that extent, but 
with his carrency he must buy his gold ashe 
does his: wheat where it can be had in open 
market. In other words, the value of the car- 
rency of this country, its volume, its stability, 
the values of all property of the country shall 
no longer be, at the mercy of the panics, the 
caprice, the speculations, or the needs of the 
bankers of Europe or the traders of Asia. 

But I hear the bullionists exclaim, ‘Our 
money must be the same as the money of the 
world.” “We cannot have a different stand- 
ard of value from other nations.’ I would 
as soon or sooner have our Government, 
our laws, our institutions, the same as 
the institutions of the rest of the world. We 
have divested our Government of every trait 
of the despotisms, every attribute of the mon- 
archies, and every vestige of the slaveries of 
the Old World save one, and that is, the-all- . 
controlling and all-absorbing power by which 
masses of the people of all nations of the earth 
have ever been enslaved—coined money. > 

More than three thousand years ago the des- 
pots of the world, as the most potent. method 
to enrich themselves and their favorites and 
perpetuate their tyranny, hit upon the device 
of impressing their “‘ image and superseription”’ 
or other peculiar stamp upon pieces of two of 
the metals, not the most intrinsically useful or 
the most beautiful, but the most scarce and 
difficult of attainment by the masses of the 
people, thus arbitrarily making a measure of 
value and equivalent for which the property 
of their subjects must be exchanged. Because 
of their capabilities of being so converted into 
equivalents of power the so-called precious 
metals were eagerly sought after by oll mew in 
such degree that they came falsely to be deemed 
to have a special intrinsic. value in themselves 
equal to the effigy of value stamped upon them. 

In the earliest republics, when Governments 
were established by the people for themselves, 
the worth and. potency of these metals were 
antagonized as attributes of despotism. They 
stamped value upon the more common and 
equally useful metals generally distributed 
among the people, to be used by them as in- 
struments of exchange and trade. 

Thus in early Greece the effigy of the ox, the 
most valuable of the people’s possessions, was 
impressed upon pieces of brass or iron, intrin- 
sically of little value, but thus made the equiva- 
lent of comparatively considerable wealth. |” 

So Rome, for more than five centuries used 
the effigy of the sheep, pecus, impressed upon 
copper for currency, thereby giving the name 
pecunia, by which ‘money and weaith were 
afterward designated throughout the world. : It 
is now admitted by all political economists that 
finely engraved printing upon paper, fixing ite 
value, is the best of all possible substitutes for 
coined money for circulation, and cheaper as 
a currency for a people than gold itself- It 
may therefore be safely assumed that had the 
arts and education been sufficiently advanéed 
in the Grecian and Roman republies, fhe money 


| of the people would have. been sach paper. 


instead of the ponderous and inconvenient 
metals, Jii di Pea a 
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«Not antil the people of these free Common- 
wealths became deteriorated by vices. and .lux- 
ury, yielding their liberties to tyrants either by 
choice or usurpation, did gold and silver, the 
ever-ready adjuncts of despotic power in all its 
forms and degrees, obtain. place and scape to 
do their appropriate and never-failing work, 
the enslavement of the labor of the masses. It 
will be remembered when:the. victorious Gaul 
threw his sheathed sword into the scale as.the 
counterpoise of Rome’s degradation the beam 
was not. balanced. by her money, but. by the 
ornaments: and trinkets of the richer of her 
citizens, for she had neither gold nor silver coins 
for more tkania century. 

Twelve centuries afterward, when the feudal 
system dividing Europe, just. then emerging 
from: the dark. ages, into many small princi- 
-patities and -powers had given petty princes, 
dukes; barons, and bishops control of the lib- 
erties of the impoverished people, each claimed 
as his prerogative the right to ix his value to 
pieces: of gold and. silver, and the. same to 
change and debase at.his.will, by which his 
serfs must: measure their possessions and pay 
tribute to him of all they had. Coined gold 
and silver has ever been the handmaid of des- 
potism ; the prop of monarchical power; the 
supporter ot thrones ; the upholder of nobil- 
ities and priesthoods ; the engine by which the 
privileges and pretensions of aristocrats have 
always been sustained in trampling down the 
tights, devouring the substance, and absorbing 
the. unrequited labors of the masses, Through 
all time the possession of money has given 
power to the few to- enslave the labor of the 
many for the benefit of princes and nobles, 
and its nse has been the badge of servitude of 
all peoples to some king or tyrant. To deny 
this at one time. was treasou. 

When the chief’ priests would fain have taken 
hold of the words of our Lord ‘‘that so they 
might deliver him unto the power and author- 
ity of the governor,” they asked, “Is it lawful 
for us to give tribute unto Cæsar, or no? Bat 
he perceived their craftiness and said, why 
tempt ye me? Show me a penny. Whose 
image and. superseription hath it? They an- 
swered, Cæsars. And he said unto them, 
render, therefore, unto Cæsar the things that 
are Cæsars, and unto God the things that 
are God's, And they marvelled at his gn- | 
swer.’! 

Our patriot fathers, founding. a Government 
for themselves. on this continent, carefully 
eliminated from its framework every attribute 
of monarchy and aristocracy, the divine right | 
of kings, patents of nobility, the succession of | 
primogeniture, the law of entail, the fealty of 
one man to another—every of the devices of 
kingeraft. and oppression with which the peo- 
ple are governed by a class—all, save one: 
they. retained, whether for good or evil, the 
precious metals stamped with the king’s image 
as the standard by which to measure the prop- 
erty and industry of the new Republic. “It 
was a grievous fault,” and grievously have 
their children answered it.. Great, wise, and 
good men, we marvel that they foresaw so 
much, ‘but they saw not all things.” ~ 

Tt-is easy to understand what determined 
them in this exceptional adoption of gold and 
silver, which were the monarchical standards 
“of value. They had just emerged from a war 
for liberty, during which they had-seen their 
paper substitute for that standard rendered 
quite valueless and useless because made con- 
vertible and redeemable in gold and silver 
only, where gold and silver were impossible to 
be had. > i 

But the. Continental currency wanted every- 
thing. which could giveit value ; issued by an 
aggregation, or conglomeration . rather, -of 
States just struggling for existence, seying an | 
experiment of government. in- anew ‘world | 
which many of their best- people more than | 
doubted would be a failure and-end in-anarehy, : 
without checks and guards against overissues, 


„tain that all<substitutes for gold and silver as 


coarsely. engraved, easy of forgery; degraded 
by counterfeits by their enemies so that-itewas | 


difficult. to distinguish. the genuine from. the 
false, the only, wonder. is that such a curtency 
was ever.capable.of the good service it did do 
in the war of independence.. : Ne 

Aninfant.country without commerce or arti- 
cle of export, save almost.only that which was 
drawn from the sea, without manufactures, 
with every necessary, not to say luxury, of life 
to buy from abroad, save what came from the 
soil, thé founders of the Republic might well 
have been tempted to bring themselves. into 
connection with the great family of nations by 
adopting as their money the precious. metals 
by which all the commercial intereourse of the | 
nations of the earth was then carried on, and 
to bear. with such endurance as. they might the 
loss, disaster, and ruin which the adoption of 
such standard of value at once entailed upon 
the country, for it is worthy of observation that 
its hardship was so great as to produce a seri- 
ous rebellion and outbreak against the law in 
what was then as now the most cultivated, intel- 
ligent, and law-abiding portion of the country. 

That the evils attending the inavguration 
of their monetary system did not cause our 
fathers to change their financial policy, with its 
probable consequences, is not a subject of sur- 
prise; for they had in almost present contem- 
plation the action of revolutionary France in 
issuing the assignats and mandats as a substi- 
tute for gold and silver—a currency which 
almost at once became valueless, although 
nominally based upon what is reckoned among 
men the most desirable of possessions, the 
lands of the nation. 

The failure of the French experiment of the 
issue of a substitute for money not converti- 
ble into gold and silver has ever since been 
faithfully held up by every one who affirms 
that it is the law of necessity that gold and 
silver only can be money as an example and 
warning against attempting to violate that law 
and as conclusive evidence of the impossibility 
of so doing without the inevitable depreciation | 
and ruin of the finances of any people, how- 
ever stable, rich, powerful, united, productive, 
and prosperous, who should venture to have a 
currency of their own. Nor is it strange that 
such was the impression that the French finan- 
cial. system made upon the founders of our 
Republic. 

Contemporaries can never weigh and de- 
termine, with such precision as those who come 
alter them. may do, the causes and effects of 
governmental action, They might not then 
see as we now see that there were two causes 
which made the assignats and mandats of the 
French revolution inevitably valueless. Both 
these forms of security. were the evidence to | 
the holder of a right to buy or locate upon. a 
portion of the confiscated- lands of the nobles 
aud priests of France, called by the revolu- 
tionary Government the national domain. 

. Now, the value of land to him who claims 

the. ownership is composed of. two essential 
elements: productiveness and title. Without 
title the productive value of land is of little | 
worth to the claimant, and the assurance of 
title was exactly what the assignat did not make 
to the holder. . : 

Beside, looking back upon that time as. we 
do, it: is difficult to see why the French paper 
money was not then as valuable as any other 
human possession in France,. whether. gold, 


silver, land, limb, or life; neither was worth an į 


hour’s purchase. The legislator of to-day was 
the criminal of to-morrow, the judge of to-day 
was the culprit of to-morrow.; the knife of the 
guillotine, like the rain of Heaven;:fell: alike 
on the just and. the unjust.. He who at one | 
moment. held the assignat claiming title to the 


Confiscated estates, at the next had: his own 
coaie eonfecated with. the-assignats which he | 
beldu © lev. Mech as aaa 
Candidly and justly considered, can it be said | 
that.a fair argument ought to bedrawn tomain- 


money must. be worthless because the paper 
money of France was valueless when and where 
nothing was valuable p -i - ao 


| 


H 


; creator. 
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Every student of the-history, of our country 
will remember that while at the organization 
of the Government the standard of value by 
law was gold and silver, yet iu feet the cur- 
rency of the United States was even at that 
period engraved -paper, presumed to be, but 
not convertible. at the will of the holder into 
coin; for one of the acts of the First Congress 
was to establish a.Bank of the United States, 
to issue what was inconvertible currency, 
which, as the act reads, ‘‘ will be productive 
of considerable advantages to trade and in- 
dustry in-general.”? -The stock was to be paid 
for-one fourth in gold and three fourths in the 
public debt of the United States, thus making 
at that early day the public debt a basis of 
three fourths, at least, of the currency of the 
United States. 

Another provision which will claim our atten- 
tion is that the notes were tobe receivable in 
all payments to the United States, thus giving 
its bills one value that legal tenders now have. 
Another provision: of the bank. charter de- 
serving attention was, that while it might issue 
$10,000,000 of circulation it was to-go iuto 
operation when $400,000, or four., per eent. 
only in gold and silver of its capital, had been 
paid in, thus establishing the principle that its 
notes, all which. circulated as money, were 
never to be. in fact convertible into gold and 
silver. But for-its operations the United States 
were not to be liable save to the extent of one 
fifth of the stock to which it might become a 
subscriber. i es 

Notwithstanding the prohibition of the. Con- 
stitution, that no State should emit bills of 
credit, the necessities of the people for money 
to develop the resources of the country was so 
controlling that every State established banks 
to issue bills which should circulate as money, 
the basis of which was nominally one fourth 
in specie. f 

In the light. in which we now view this estab- 
lishment of State banks they would seem clearly 
within the inhibition of the Constitution, be- 
cause it is only a patent evasion to allow. the 
States to establish bodies corporate, in which 
they were sometimes part owners, to: do.that 
which the Constitution prohibited the States 
themselves from doing. Thus the creature 
might and. did do what was prohibited to the 
Nor is it surprising that this State 
legislation, when examined by the courts, was, 
held within the Constitution, because the com- 
mon. convenience and necessity of the whole 
people always have, as they always will, set 
aside the written. provisions of constitutional 
law. ‘ Salus populi suprema est lea’? has ever 
been, as it ever should be, the interpreter and 
complement of the Constitution. 

The United States. Bank failing to be rechar- 
tered in 1811, the country remained. withont 
any uniferm currency. although gold and sil- 
ver were standards of value, until 1817, when 
another Bank of the United States went into 
operation, with a much enlarged capital, for a 
period of twenty years, and then wound up its 
affairs, a renewal of its charter having failed 
by the veto of President Jackson. 

It will not be useful further to advert to the 
history of the financial legislation of the coun- 
try save to call attention to the independent 
Treasury act of July 4, 1840, among the pro- 
visions of which it was enacted. that all debts 
due to or from. the United. States were io be 


-paid and collected in gold and silver, so that 


the currency in which the Government trans- 
acted its business was truly specie. This prac- 


| tice, as is. well known, obtained until the. war 


of the rebellion and the legal-tender act of - 
February 25, 1862. Bat during all this time 
the currency of the people was paper issued 
by the banks, secured-by various legislative 
devices. ‘The actual security for the. imme- 
diate redemption- of this paper was nominally 
one fourth gold and. silver coin, supposed to 
be in: the banks, but in fact about one sixth, 
and its only-other worth the actual value of 
the.notes and bills of their customers, dis- 
countet by the -banks on longer or: shorter 
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time, or what. is. technically known as the 
“bank portfolio.” e . 

As all these bank notes ¢ireulated as money 
purporting to be redeemable in specie on 
demand, as well as the. deposits, which much 
exceeded the circulátion, ànd as the banks held 
in fact sosmalla percentage in coin, itis obvious 
that these promises could not be so redeemed, 
so that whenever the exigencies of the business 
of the country or of the world called-for any 
large sum the banks cither refused to pay specie 
or by contracting their circulation. so dimin- 
ished. the money of the country.as to bring 
themselves within a limit at-which their circu- 
lation, being a necessity to the people, would 
not come in for redemption. 

It will be readily seen that the fluctuations 
in. the-amount and value of the currency 
caused by the banks being obliged to contract 
to meet every considerabie demand in specie 
were destructive to all stability in business 
enterprises, if not to commercial integrity 
itself, since once in every ten years, and a 
large part of the time much oftener, the banks 
were obliged to refuse to redeem their notes in 
specie, and from the necessity of the case were 
supported in so doing by legal enactment. No 
mercantile sagacity in business, no forethought 
or prudence in investment, no integrity of pur- 
pose, and no solidity of capital in the merchant 
or conductor of business enterprises, public or 
private, under such a financial system of pre- 
tended convertibility could or did prevent 
commercial jailures and ruin. Every few 
years panics, ensued, and whole classes of 
solvent, prudent, enterprising men were in- 
volved in ruin from causes which it was impos- 
sible for them to foresee or control. 

The whole property of the country, the 
scanty provisions for the widow and orphan, 
the stocks in otherwise prosperous enterprises, 
the shares of public works carried on to de- 
velop the industry and wealth of the country, 
each and all alike, at uncertain and irregular 
periods, fluctuated in price quite one half. 

If this condition of things had been depend- 
ent upon the habits of our people, upon the 

roductiveness or non-productiveness of our 
industries, the profitableness or unprofitable- 
ness of our commerce or business enterprises, 
or upon the current enactment of our Legisla- 
tures, either State or national, one or all, per- 
haps some remedy might have been found or 
method of alleviation proposed. But none of 
these had any effect to hasten or retard these 
fluctuations of commercial values.. The fault 
was inherent in our financial system, which 
was, and while based on.money convertible 
into specie must continue to be, but an exag- 
gerated offshoot of the financial systems of 
Europe, subject to the changes, the needs, the 
wars, famines, and distresses of other coun- 
tries. It was in no sense an American system, 
nor in any. of its parts adapted to the institu- 
tions of a free, enterprising, and independent 
people. Many and various were the expedients 
resorted to by the General Government to rem- 
edy this chroni¢ vacillation of money to the de- 
struction of the business interests of the coun- 
try. But all in vain. ‘ 

In the endeavor to do this the United States, 
as we have seen, at first chartered a bank, be- 
came a subscriber to its stock, and received 
and paid out its bills as money for a period of 
twenty years. Still the erratic but inevitable 
periods of commercial distress came round. 
Again it refused to have anything to do with a 
bank, and left money to the natural laws of 
trade for five years, from 1811 to 1817. Still 
financial disaster came and went in turn like 
the vibrations of the pendulum, but wanting 


their regularity. In 1816 the Government again j 


tried the experiment of making an unfluctuating 
convertible currency, by chartering a bank of 
more than three times the capital of the old 
one as a regulator of the currency. Still the 
oscillation weut on more pronounced and rain- 
ous than ever. The years of 1827-28 will ever 
be memorable in the history of the country for 
the wholesale destruction of fortunes and com- 
mercial values. The bank charter expired in 


the industry and enterprise of its citizens, let 
‘me pause here and ask, the country being now, 


li taken, simply.as bullion. 


| 1886- by its own: limitation, and ‘the-Govern- i} 


ment again divorced itself from all connection 
with the finances of the country, to leave a sup- 
posed convertible paper to do its own work 
uncontrolled ‘save by its own:laws, but the 
financial: distresses’ and convulsions: of 1837 
caused:all previous ones for the time to be for- 
gotten. ; : f z 
In the endeavor to find some relief by legis- 
lation political: parties were broken up, and 
the election of 1840 turned upon the distresses 
in business of the: country alone, but change 
of administration brought no relief. The Gov-: 
ernment established its own affairs firmly ott“ 
a specie basis in 1840, holding aloof: from 
any interference with the finances of the coun- 
try, hoping to give them stability by the regu- 
larity and steadiness of its receipts and pay-- 
ments: in coin, although sometimes issuing 
Treasury notes like exchequer bills, or-buying 
in its own bonds in order to deplete its depos- 
itories of gold as a measure of relief to com- 
merce and business. Still the periodical visit- 
ations of commercial disaster and ruin con- 
tinued, and the distress and revulsions of 1847 


and 1857 quite paralleled those of 1827 and || 


1837 as periods of financial disaster. 

It will not be useful further to trace the com- 
mercial history of the country, but with the | 
experience of seventy years of such fluctua- 
tions of value, of commercial ruin and dis- 
tress, from which the country cannot be shielded 
either by the sagacity of its financiers and 
merchants, the wisdom of its legislators, or 


partially at least, emancipated from a financial 
system producing such results, is it desirable 
voluntarily to return to it? Specially, ought 
we to force ruin and distress upon the majority 
of the people in order so to do? 

Jt is needless for me to add that amid all 
these convulsions and revulsions of the busi- 
ness of the country and its currency and the 
destruction of its values, the losses fell at last, 
as they ever must fall, upon thelaboring masses. 
Bread riots were not unfrequent; productivein- 
industry was paralyzed; the work shops and 
mills were closed, leaving labor unemployed 
and unpaid; its value thus lost never is re- 
gained by a rise in prices or a return to pros- 
perity; for it is the peculiarity of labor, says 
an eminent economist, ‘‘ thatit is the only com- 
mmodity that perishes at the instant of produc- 
tion, and if not then putto use is lost forever.” 

Such are the results experience, during the 
lifetime of the Government, shows have always 
followed the attempt to conduct the business 
of the country upon specie payments, or, in 
other words, with a circulating medium sup- 
posed to be always convertible, but which never 
can be converted into gold and silver. 

Let us now examine and see if we may know 
why, with our currency upon a supposed basis 
of convertibility, experience has shown that it 


is apparently beyond human power to regulate || : 
i tutions against the world, whose Governments 


or control, or sustain the business or finances 
of the country. Is it not because in adopting 
the specie measure of value and instrument of 
exchange we have bound our business -and 
finances hand and foot to the monarchs and 
bankers of Europe? We have adopted their 
standard of value, which they control at their 
will, for their purposes and for their prosperity 
and not for ours. Whenever from caprice or 
malignity or panic or war or attempt to anset- 
tle or restore the balance of power among the 
Governments of Europe they have seen fit to 
lower or raise their price for gold, then our 
currency based thereon, but expanded as four 
to one, feels the shock in quadruple propor- 
tion. Nay, more, having silver and gold both 
as standards of value whenever the caprice | 
of some Indian prince or Chinese merchant 
chooses to call for silver in payment of the 
commodities we or any other nation import | 
from the East and thereby raises it to a pre- 
mium in comparison with gold, then our- gold 
and silver go out, not at the value fixed by us | 
as coin, but at the value at which they are 


' of an inconvertible paper currency. 


Gold. is still farther depressed: in value in: 
comparison with silver, which is the sole stand- 


| a . ti f . 7 
ard of the sprincipal.commercial countries of 


Europe, save England ; it-is thas-drawh very: 
rapidly to Europe to fill the vacuum caused by 
the enormous exportation of: silver to’ China,’ 
Japan; and India. The extent of this drain 
upon the silver of Europe and the necessary: 
rise in price as compared with gold, amd the: 
consequent necessary flow of gold. from those 
countries where it has a fixed vdlue.as com- 
pared with silver, like England and this: coun- 


‘try; where gold is the standard of value, may be 


seen from data derived from the: books of. the 
Oriental Steam Navigation Company,- through: 
whose agency alone the sum of °$60,594,925 
was transported to: Asia from England: solely 
in 1856; and increased in the following year:to: 
$83,976,160; to-this add‘ the sum of $16,753)». 
445 from the rest of -urope, we have $100;-: 
729,605 as a startling efflux in silver only, from 
Europe to the Hast in a single year, or more 
than double the annual yield of: all the ‘silver 
mines that supply Europe and America. “i: 

To this must be added quite’ one tenth. iof 
that amount in gold, say $10,000,000. -It 


| will be observed that half of. this amount 
l of silver must be taken each year: fromthe 


circulation of Europe, say. $50,000,000, and: 
its place supplied with gold ;. and both these. 
exports of specie to the East are ndependent 
of that shipped directly from America, and: 
are greater than the entire average product: of. 
the mines of California. The most careless’ 
consideration of this fact will conclusively 
show the reason why the Bank of England: in 
the years 1856-57 was-unable: to restrain the 
efflux of gold from that kingdom, although she 
altered her rate of discount eight times during 
the year 1856, and nine times in 1857, quad- 
rupling it in amount and ending in final bank- 
ruptcy and suspension in Novemberofthatyear. 

Í have taken this period for comparison as it 
was before our war of rebellion and the cotton 
dearth, which so much affected the finances of | 
England. ‘This great drain still goes on... Is 
it wise, therefore, by legislative enactment to 
force a return to a currency by which all oar 
values are to be measured, our productions ex- 
changed and transported, our wealth to be dis- 
tributed, and our industries to be governed, the 
very basis of which is controlled and fluctuated 
not only by the interests and commerce of 
the Christian and civilized world, but by the 
trade and needs of the half civilized and bar- 
barous nations of the East. : 

Instead of this money, the instrament of ty- 
rants, which has wrought all these-evils, I. pro- 
pose a paper currency admiitedly the cheapest 
and. most convenient, its value based not only 
upon the gold in the country but upon every. 
other source and element of the national pros- 
perity, emancipated from the control of all 
other nations, whether civilized or barbarous, 
It is the currency for a free people, strong 
enough to maintain every other of their insti- 


they have antagonized; strong enough to-sus- 
tain the measure of their business.transactions 


| with each other independentof kings, the least, 


or bankers, now the most potent sovereigns in 
the world. It is one of the blessings of the 
war that we are enabled for the first time to 
stand alone in our industries and internal eom- 


| merce as we have in our institutions. 


It cannot fail to have attracted attention that 
the only remedy for all evils brought. on bya 
currency convertible into specie when distress 
is upon the merchant, ruin upon the manufac- 
turer, and disaster upon the banker, when the 


| banks of the United States, of England, and 
| of France could afford no aid, has always been 


a suspension of specie payments, t é., by the 
use in these the foremost nations of the world 
If such 
currency is so potent as a remedy for all finan- 
cial diseases which beset a nation, whether in 


| peace or war, whether.arising from over-trad- 


ing, over-speculation, or over-investment, why 
may it not be equally beneficial as a fixed, per ~ 
manent, and stable circulating medium to sup- 
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ply thé demands of business and the necessities 
of the. people. a 
‘The experiment of an inconvertible: cur- 
rency has been tried on the most extended 
scale and through long periods: of time “and 
under the most-trying circumstances, and has 
never failed. In. 1797, when- the: British:em-. 
pire was threatened with rebellion in freland, 
and was sustaining all Europe against the vic- 
tories of Bonaparte with its subsidies of gold, 
the question came to her great war minister, 
Pitt, shall the-integrity of the empire be lost? 
Shalt France overrun all Europe and threaten 
great Britain in the Hast, or shall the currency 
of the empire be the inconvertible note of the 
Bank of England? Hechosethe latter. How 
wisely the: success of England and the allied 
arniies culminating at Waterloo attest. An 
inconvertible currency fought the battles of 
England and of the world from that Sunday. 
morning, the 23d of February, 1797, when the 
King himself in council ordered the suspen- 
sion of specie payments, till the 18th of June, 
1815. 
: Irredeemable paper laid the foundation of 
England'smanulacturing and commercial pros- 
perity, supplied her navy which, at Trafalgar, 
made her the mistress of the seas, and pro- 
cured the gold with which all the armies of 
Burope were paid, and for eighteen years there 
was neither financial revulsion, business panic, 
or distress. In answer to the objection that it 
is necessary to have gold currency for foreign 
trade Í quote Maclaren, one of the most phil- 
osophical as well as accurate writers of Eng- 
land, in his History of the Currency: 


“Tt is remarkable that no difficulty was experi- 
enced by our worchants in carrying on their trade 
with other nations daring this period, though they 
no longer had a stock of bullion kept for Lhem at the 
bank by means of which they might adjust their for- 
oign payments. No inconvonience, indeed, of any 
kind was felt from the substitution of paper for gold, 
and, ifthe bank directors had go ordered their issues 
as to keep the mint and market price of gold on an 
equality, it seems that no objection could have been 
urged against the paper currency, except its liability 
to forgery, and we should never have heard of the 
currency controversy,” 


We remember our own war of the rebellion, 
without the legal-tender note, must have come 
to an end in the beginning of 1862; the banks 
had suspended, and, like broken reeds, the 
Government could no longer lean upon them ; 
business was paralyzed, meu and supplies could 
hardly be obtained, the armies were unpaid, 
and no decisive battle had been fought when 
Congress passed the legal-tender act of 1862. 
From that time business received a new imn- 
pulse, lubor was employed, manufactures every- 
where sprang up, supplies were abundant, and 
although by a greaterror the legal-tender note 
was not made the money of the Government 
for ail purposes, as it should have been, yet, 
crippled as it was, it supplied and paid our 
soldiers, pensioned the wounded, provided for 
the widow-and orphan, and produced a degree 
of prosperity theretofore unknown, which has 
heen maintained ever since, and during this 
period of six years financial panics and dis- 
asters were unknown and unthought of until f 
the insane attempt of the banker and capi- 
talist to force a return to specie payments by 
a contraction of the currency. 

During the year 1864 we exported more than 
one hundred millions of gold and silver, only 
$85,000,000 of which came from San Fran- 
cisco, and no one knew the fact from any effect 
it had on the business of the coantry. ‘In any 
other year, while our currency was upon a spe- 
cie basis, the expurt of one tenth part of that 
sum beyond our production would have pro- 
duced financial panics, ruin, and distress 
greater than that of 1837 when our total ex- 
port of specie was less than six million dol- 

arg. 

Point me to any other six yearsin the finan- 
cial history of the country in which labor has 
been so well paid; in which production has 
been so varied and successful ; in which there 
have not been more than one financial panic |] 
scattering rain and disaster through the land. 
We have heard much of the patriotism of the 


bankers and capitalists who-are said to bave 
È 


come forward to lend their gold to the country 
in its time of utmost need, but that is exactly 
what they did not do. - Rial 

“In December, 1861, the banks suspended 
specie payments without right, without author- 
ity of law, in violation of their own plighted 
faith-and promises, so that neither the’ Gov 
ernment nor any one else could get a dollar of 
their gold from their vaults. When, in pursu- 
ance of the act of Congress of the 25th of Feb- 
ruary, 1862; $150,000,000 of legal-tender notes 
were issued, with which. our soldiers were paid 
and the debts of the United States canceled, 
‘did the banks or capitalists loan these to the 
Government or. did we make them for our- 
selves? On the-contrary, the banks refused 
even to receive the Government notes on de- 
posit. When the Government wanted more 
money to pay the soldier and carry on the war, 
did they get it from the banker and capitalist ? 
No; they issued their own legal-tender notes 
as money and paid their debts, Having pro- 
vided that these notes might he funded into a 
gold-bearing six per cent. bond, the capitalists 
bought them up when they fell to a discount of 
sixty per cent., by selling the gold at that pre- 


|! mium which they had hoarded in their vaults 


and had refused to loanto the Government, and 
funded this, which they now call failed paper, 
in bonds for the payment of which in gold, or, 
what is equivalent, a return to specie payments, 
they now how] at the doors of the Capitol, un- 
mindful of the destruction of value, thestarving 
of: the laborer, and the ruin and devastation 
they may cause. : 

Although this return to specie payment has 
been agitated ever since the war what petition 
has come up to you from the people demand- 
ing it at your hands? What meetings of the 

eople have been held to make to you petitions 
or relief from grievances inthis behalf? Not 
one; not one. Only resolutions of boards of 
trade and bankers. 

I stand here, therefore, for inconvertible 
paper money, the greenback, which bas fought 
our battles and saved our country, which has 
been held by us as a just equivalent for the 
blood of our soldiers, the lives of our sons, the 
widowhood of our daughters, and the orphan- 
age of their children. 

J stand here for a currency by which the 
business transactions of forty million people 
are safely and successfully done, which, founded 
on the faith, the wealth, and property of the 
nation, is at once the exemplar and engine of 
its industry and power—that money which 
saved the country in war and has given it pros- 
perity and happiness in peace. 'Lo it four mil- 
lion men owe their emancipation from slavery ; 
to it labor is indebted for elevation from that 
thrall of degradation in which it has been en- 
veloped for ages. I stand for that money, 
therefore, which is by. far the better agent and 
instrument of exchange of an enlightened and 
free people than gold and silver the money 
alike of the barbarian and the despot. 

(‘The hour having expired during thedelivery 
of Mr. Buruer's speech, by unanimous cou- 


| sent his time was extended thirty minutes. ] 


Mr. WASHBURNH, of Illinois, moved to 
lay on the table the motion to reconsider the 
vote by which the bill was referred. 

The motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message in writing from the President of 
the United States was communicated: by Mr. 
Moors, his Private Secretary, who also an- 
nounced that the President had approved and 
signed a bill (H. R. No. 1428) authorizing the 
admission of evidence of copies of certain pa- 


| pers, documents, and entries. 


DAVIS, HOLT, AND CAMPBELL COMMISSION. 


Mr. SPALDING, from. the:-Committee on 
Appropriations, reported a joint resolution 
(H: R. No. 403) providing for the disposition 
of certain papers; which was read a first and. | 
second time. -' : Pos 

The joint resolution provides that all the 
papers and evidence returned to the War De- | 
‘partment by the Davis, Holt;and Campbell 


i 


commission; touching claims ‘against the de- 
partment of the West accruing immediately 
before the 14th of October, 1861, shall be sür- 
rendered and turned over to the Attorney Gen- 
eral, whose. duty it shall be to cause. the evi- 
dence tobe examined, and such part thereof 
as has‘any bearing on. cases pending in the 
Court.of Claims shall be printed and received 
in said Court of Claims as if it were evidence 
taken under commission for said court, sub- 
ject, however, to reéxamination or cross-ex- 
amination of the witness of either party. 

Mr. SPALDING. The Committee on. Ap- 
propriations unanimously instruct me to offer 
this resolution, and ask its passage by the 
House at this time.. I willstate in a few words 
the reason.. When.these claims were adjusted 
by the commission under a resolution of Con- 
gress--a commission consisting of one of the 
justices of the Supreme Court of the United 
States, of Judge Holt, who is at the head of the 
Bureau of Military Justice, and an eminent 
merchantin St. Lonis—they carefully examined 
all these claims, andadjudicated that so much of 
them as they deemed just and equitable should 
be paid. . The claimants received their money 
under that adjudication, and gave their receipts 
in full. But now, to our great astonishment, 
they bring their suits in the Court of Claims, 
and ask for the difference between -what they 
originally claimed and what this commission 
declared they ougbt to havé in satisfaction of 
their claims,-and they allege that these receipts 
given in full were given under duress, and 
therefore that they are not to be bouud by 
them. This resolution is offered atthe instance 
of the Attorney General for the purpose of 
allowing the papers that were acted upon by 
that commission, so far as they have any bear- 
ing upon these cases in court to. be introduced 
as evidence, subject however to be rebutted by 
evidence if the parties have it, and subject to 
cross examination, if itis desired, the evidence 
taken by the commission to be prima facie 
evidence before the Court of Claims. Jt will 
save trouble and expense to the nation, and 
will do no injustice, 1 thiuk, to anybody. 

The: joint resolution was ordered to be 
engrossed and read a third. time; and being 
engrossed, it was accordingly read the third 
time, 

Mr. SCHENCK. Iwould like to know what 
I am called upon to vote for. 

Mr. SPALDING. Ihave just stated what 
the resolution proposes to do. 

Mr. SCHENCK. What is it proposed to 
make evidence ? 

Mr. SPALDING.: All the testimony that was 
before this commission when they adjudicated 
the claims. AEA 

Mr. SCHENCK. Ts the testimony taken in 
this ex parte way to be conclusive, or is it to 
be taken for what it is worth ? 

Mr. SPALDING. For whatit is worth; and 
the witnesses are to be subject to reéxamina- 
tion or cross-examination. It is all right. 

Mr. SCHENCK. There ought to be some- 
thing in the resolution to afford an opportunity 
for cross-examination. 

Mr, SPALDING. That is provided for. 

The joint resolution was then passed. 


BUREAU OF ENGRAVING, ETC. 


Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury is 
hereby directed to communicate to this House a copy 
of the report, made under the direction of the First 
Comptroller, the First Auditor, and the Register of 
the Treasury, in reference to the past and present 
condition of the Bureau of Engraving and Printing 


of the Treasury Department, with the accompanying 
documents. 


DELEGATE FROM WYOMING. 

Mr. DAWES, I rise to a question of privi- 
lege. Thold in my liand the credentials of Mr. 
J.8. Casement; Delegate-elect from the Terri- 
tory of Wyoming; and if there be no objection, 


Mr. WASHBURNE, of Ilinois. I- should 
like to*know when this. man was elected and 


| Fask that-he be sworn in. 
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„who certifies to hiselection.. There is no Goy 


„ernor there. a 2 a / 
Mr. DAWES. TI willstate that h\waselegted, 
as was the case in almost all theseYertijories, 


pa the State is admitted. ` There is no law 
or it. AIT OAE i : 

` Mr. WASHBURNE, of Illinois. The bill 
organizing the Territory of Wyoming was passed 
“at the close of the last session of Congress, and 
the territorial officers have not been appointed. 
I desire to know of the gentleman from Massa- 
chusetts if there has been any election in that 
“Territory since it was organized? 

My. DAWES. Certainly not; that is what 
I stated. 

Mr. WASHBURNE, of Illinois. Then I 
object to anything of this kind. 

The SPEAKER, Then the question is for 
the House to decide. : 

Mr. DAWES. I move that Mr. Casement 
be sworn in, This is simply. in accordance 
with the precedents heretofore. Ido not know 
of any Territory that has been organized for 
many years from which a Delegate has not come 
here. who was elected before the organization 
of the Territory, and upon the organization of 
the Territory he hasbeen admitted. And so 
‘it has been in the case of States. When the 
State of Kansas was admitted into the Union, 
a gentleman who had been elected Represent- 
ative before ‘the State was admitted, without 
any provisions of law, was admitted to his seat 
‘here. There is no form of law under which 
this gentleman was elected. Before the organi- 
‘gation of the Territory he was elected by the 
citizens of that Territory, and in accordance 
with the precedénts, when the Territory is 
organized he applies for admission, He is 
here simply as the agent of the Territory. He 
has no vote in the House, and in no capacity 
can he act otherwise than as the agent of the 
Territory. 

Mr. WASHBURNE, of Illinois. I desire to 
know whether he is the agent of the Territory 
or of the Union Pacific Railroad Company ? 

Several Mumpers. Ah! Ah! 

Mr. DAWES. I have no knowledge of the 
facts beyond what I have stated to the House. 
_ Mr. WASHBURNE, of Illinois. I should 
like to know how many votes he got, and how 
many votes any other parties got, and who 
signs the certificate of election ? 

Mr. DAWES. [have no knowledge of that. 

Mr. WASHBURNE, of- Illinois. Well, it is 
very extraordinary, it seems to me, that the 
gentleman from Massachusetts should come in 
here and ask us to elect a man Delegate from 
a Territory which bas no existence. 

Mr. CULLOM. Would it be in order to 
have the certificate read? I would like to know 
who signs it. ` 

ze SPEAKER. The credentials will be 
read. 

The Clerk read as follows : 


Whereas at an election holden in that portion of 
the Territory of Dakota which comprises the pro- 
posed ‘lerritory of Wyoming, on the 8th day of Octo- 
ber, A. D. 1867, which election was called by a mass 
meeting of tho citizens residing in said district of 
country, and general notice thereof was given by the 
undersigned, who were appointed a committee by 
said mass meeting, and atsuch election J.S. Casemént 
being a candidate for the office of Delegate in Con- 
gress to represent the interests of the aforesaid dis- 
trict of country did receive a majority of the votes 
cast at said election; Therefore,” | 

itis hereby certified that the said J. S. Casement 
wasat said election duly and legally elected to the 
office of Delegate in Congress as aforesaid. 

Tn testimony whereof witness our hands and seals 
this 28th day of October, A. D. 1867. . 

THOMAS J. STREET 


p: A W. L. KUYKENDOLL, 
[nese LUGIAN L. BEDELL, 


Commissioners of Election. 

Mr. MAYNARD, Mr. Speaker, I should 

like to know how this paper is verified, whether 

any public seal is attached to it, or there is 
anything to authenticate it? 


Mr. DAWES, . Nobody -pretends that he 
was elected in conformity to existing law. It 
is simply in conformity to the precedents which 
I have cited. . [know nothing aboutthe facts. 
The credentials were handed to me this morn- 
ing.to present.. - S 
. Mr. MAYNARD. Does the gentleman pre- 

-sent this.as chairman of the Committee. of 
Elections? - ... : 

Mr. DAWES. Ido not, © o -... 

Mr. MAYNARD. I think the gentleman’s 
committee had better examine it. : 

Mr. HIGBY. I ask the chairman of the 
Committee of Elections whether there has ever 
before been a case like the one now presented, 
where admission isasked for a gentleman who 
was elected previous to the organization of the 
Territory? f 

Mr. DAWES. There have been many such 
precedents. It is due to the Committee of 
Elections to say that tbey had’ nothing to do 
with it. These credentials came to me this 
morning, and I. have presented them to the 


House. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman yields to me for a moment, and I wish 
to call the attention of the House to the con- 
dition of this case. My friend from Massa- 
chusetts, the chairman of the Committee of 
Blections, comes here, not making a report 
from the Committee of Elections, and asks us 
to admit a man to be sworn in and draw pay 
and mileage for this Congress as a Delegate 
from a part of the country where there was no 
Territory, and thatupon the mere certificate of 
a mass meeting, signed by individuals of whom 
we know nothing. He proposes to admit him 
as a member of this body. I do not know any 
precedent for this proceeding. Idonotbelieve 
that any can be shown. If there is any, then 
I am for making anew precedent. Let us have 
a Delegate'elected by the Territory of Wyoming 
as it has been organized, and let him come 
here with a certificate properly authenticated 
by the governor and the seal of the Territory. 

Mr. MAYNARD. Lunderstand the gentle- 
man to say that there was no Territory there. 

Mr. WASHBURNBE, of Ilinois. No Terri- 
tory of Wyoming. 

Mr. MAYNARD, 
ritory of Dakota. 

Mr. WASHBURNE, of Illinois. It was a 
part of Dakota, but not organized as the Terri- 
tory of Wyoming; and Dakota was represented 
at the very time this man. claims to have been 
elected. 

Mr. SPALDING. He was not elected at a 
mass meeting, but on a general ticket. 

Mr. DAWES. What the gentleman from 
Illinois says is true, that this is an irregular 
proceeding. It is due to me to say that I do 
not ask that-this man shall be admitted upon 
this floor, on any claim that he was elected 
according to law. If the gentleman will look 
back in the history of the Territories he will 
find that this is not unusual. I agree that it is 
irregular. I have never said that it was right. 
Congress has admitted both members and Dele- 
gates chosen in this manner during the last 
twenty years. It is the precedent which has 
been established. If the House wishes to 
establish another one, that a Delegate shall not 
| be elected until after the organization of the 
Territory, it will be satisfactory to me. Itwas 
done in the case of Minnesota. The State of 
Minnesota was carved out of the Territory of 
Minnesota, and two members admitted upon 
this foor, although chosen without any law 
authorizing the election, and before the State 
was organized; and then a man who was 
chosen in the same way for Delegate for the 
balance of the Territory was admitted upon 
the floor of this House. 
members of Congress representing the State of 
Minnesota, and another man as Delegate for 
the balance of the Territory, were admitted to 
the floor of this House. When the gentleman 
has made that examination, he will admit that 
what he stated just now is not correct; that is, 
that there was no precedent of this kind. It 
i is precisely like all the rest of the cases to 


it wasapart of the Ter- 


Thus two men as j 


i 


‘amine them, and report what the 


which I have referred, itisnot:regular. Ifthe 
House desires to put a stop to this irregularity 
it will find no opposition on my part. ooi. a 
. Mr, MAYN ARD. My . recollection. is not 
entirely distinct; but Ihave. a. pretty decided 
recollection that the Minnesota. members, to 
whom the gentleman refers, were elected under 
the authority of the. convention that framed 
the State constitution. Minnesota was orgen- 
ized as a Territory, and the people theredesir- 
ing to be admitted as a State called.a con- 
vention, which framed a constitution, which 
was submitted to Congress for approval. 

Mr. DAWES, If the gentleman is desirous 
to find any parallel, I will ask him to explain 
under what authority Governor Reeder and 
Mr. Whitfield were admitted. to represent the 
Territory of Kansas, and under what authority 
the gentleman who. represented Kansas in the 
first Congress after the State was admitted was 
elected. I do not make any opposition to any 
disposition the House desires to make of.these 
credentials. ! ieee 

Mr. WASHBURNE, of Illinois. Thea I 
move that these credentials.be referred to the 
Committee of Elections, so that they can ex- 
recedents 
are. And upon that motion I call for the pre- 
vious question. . A 

The previous question was seconded and the 
main question ordered; avd under the opera: 
tion thereof the motion to refer was agreed to. 

Mr. WASHBURNE, of Mliinois, moved: to 
reconsider the vote by which the motion. to 
refer was agreed to; and also moved’ that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. - 


CHINESE REVENUE COMMISSION, BTO. 
The SPEAKER, by unanimousconsent, laid 
before the House the following message of the 
President of the United States: ` ` 
To the Senate and House of Representatives : 


In conformity with the requirements of the sixth 
section of the act of the 22d of June, 1860, to carry 


| into effect provisions of the treaty with China: aud 


certain other Oricntal nations, [transmit to Congress 
a copy of eight rules agreed upon between the 
Chinese Imperial Government and the minister of 
the United States and those of other forcign Powers 
aceredited to that Government for conducting the 
proceedings of the joint tribunal in cases of confis- 


cation and fines for breaches of the revenue laws of 


ihat empire. These rules, which are accompanied 
by correspondence between our minister and Secre- 
tary of State on the subject, are commended to the 
consideration of Congress with a view to their 
approval. 

ANDREW JOHNSON. 


WASHINGTON, D. C., January 8, 1869. 


Mr. CULLOM. I move that the message 
and accompanying papers be referred to the 
Committee on Foreign ‘Affairs, and printed. 

The motion was agreed to. 


EMPLOYÉS OF STATS DEPARTMENT. 


The SPEAKER also laid before the House 
the following message from the President of 
the United States: 

To the House of Representatives : 


I transmit herewith, in answer to a resolution of 
the House of Representatives of the 16th of Decem- 
ber last, arcport from the Secretary of State of the 


6th instant. 
ANDREW JOHNSON. 
WASHINGTON, January 7, 1869. 


The SPEAKER. ‘The report of the Beere- 
tary of State is in relation to the reduction 
which can be made in the force of employés- 
of that Department compatible with the public 
interest. If no other motion is made these 
papers will be referred to the Committee on 
Appropriations, and ordered to be printed. 

No objection was made. 

UNITED STATES MINT, NEVADA. 


The SPEAKER also laid before the House 
a commuuication from the Secretary of War, 
transmitting a communication from the Direc- 
tor of the Mint, asking additional appropria- 
tions for procuring and erecting machinery 
required at the branch. mint at Carson. City, 
Nevada, and also for salaries of clerks; &e. ; 
which was referred to the Committee on Ap- 


| propriations, and ordered to be printed. 


EJ 


siz 
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131 | “RECONSTRUCTION. EXPENSES, ; 

The SPEAKER also laid’ before the House 
a commuti¢ation from the Secretary of War, 
transmitting’an extract from the report-of the 
Paymaster General of the Army, relative ‘to 
transferring certain funds appropriated for re- 
construction purposes froin certain: districts 
having largebalances to those having none; 
which was referred to the'Comiittee“on Re- 
eonstruction. PETES Spis ee by res 

Soe O WILLAN HT. Hierrakpson. = 

The SPEAKER algo laid before the House 


-ARSENAL GROUNDS, ST. LOUIS, 


: The SPEAKER also laid before the House 
atommunication from the Secretary of War, 
transmitting a communication from the chief 
of ordnance, relative to the sale uf the arsenal 
‘grounds at dt. Louis; which was referred to 
the Comiittee-on Military Affairs. 
vf NAVAL ACADEMY GROUNDS. : 
. The SPEAKER also laid before the House a 
communication trom the Secretary of the Navy, 
transmitting a copy of-a communication from 
Vice, Adnural Porter, Superintendent of the 
Naval Academy,relative to the necessity for the 
purchase of additional grounds for that institu- 
tion; which way referred to the Committee on 
Appropriations, and ordered to be printed. 
PAYMENTS, BTO., BY WAR DEPARTMENT, 

The SPEAKER also, by unanimous consent, 
laid belore tue House a communication from 
the Secretary of War, transmitting a list of pay- 
ents made and balances certified under the 
act of March 80, 1868; which was referred to 
the Committee on Military Affairs. 

_ ILLEGAL PEES OF CONSULS, ETC. 

The SPEAK BR algo, by unanimous co nsent, 
laid before the House a communication from 
the Secretary of the ‘Treasury, in answer to a 
House resolution of the 5h instant, relative to 
consiilar officers of the United Stares demand 
ing or-receiving greater fees than are allowed 
bylaw; which was referred to the Committee 
on Foreign Affairs. 

COMMERCE WITH CANADA, 


The SPEAKER also, by unanimous consent, 
laid before the Louse a communication from 
the Secretary of the Treasury, transmitting 
additional report of Hon. Israel T. Hatch, of 
New York, special agent of the Treasury De- 
partment, upon the commercial relations of the 
United States with Canada; which was referred 
to the Committee on Commerce, aud ordered to 
be printed. 

CLAIMS OF $, AND H SAYLES. 

TheSPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting the report 
of a board organized by the War Department 
for the investigation ofthe claims of S. & H. 
Sayles, of Killingly, Conneticut, for loss 
tustained by them in the rejection of certain 
kerseys furnished under. contract; which was 
referred to the Committee of Claims, 

SAC AND FOX INDIANS, KANSAS. 

The SPEAKER also, by unanimous consent 
Taid before tne House a commanication from 
the Necretary of the Interior, :ransmitting a 
letter fromthe Commissioner of Indian Affairs, 
subauiting estimate of ‘appropriation required 
to fuill treaty stipulations with Sac and Fox 
Indians, Kansas; which was referred to the 
Committee on Appropriations, and ordered to 
be printed, . 

CROW INDIANS. 


The SPEAKER also; by unanimous con- 
sent, Jaid before the House a communication 
from the Secretary of the Interior; transmits 
ting a letter from the Commissioner of Indian 
Affairs, submitting estimate of appropriation 
for pay of agent for Crow Indians ; which was 


referred to ‘the Corwimitteé on 
and ordered to be printed: °: 
-Fhe SPEAKER also, by unasimous cot- 
sent, laid before the House a communication 
from the Secretary of the Interior, transmitting 
a letter from the Commissioner of. Indian 
Affuirs, submitting estimate of appropriation 
required to fulfill treaty stipulations with the 
Crow Indians ; which was referred to the Com- 
mittee on Appropriations, and ordered to be 
printed. ` f 
KENTUCKY UNIVERSITY. ` 

Mr. BECK asked and obtained leave to with- 
draw from the Committee of Claims the papers 
of the Kentucky University, at Lexington, 
Kentucky, for the purpose of filing them with 
the Senate. ‘ 


ppropriations, 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair asks indefinite 
leave of absence for the gentleman from New 
York, [Mr. Broos, ] on account of the death 


of a relative; and the gentleman has requested | 


the Chair to state that his absence yesterday 
was on this account. 

Leave was granted. 

Mr. KELSEY obtained leave of absence for 
four days. : 


PRINTING OF AGRICULTURAL REPORT. 


The SPEAKER, by unanimous consent, 
laid betore the House a communication from 
the Congressional Printer, in response to a 
resolution of the House asking the cause of 
the delay in the printing of the Agricultural 
Leport for 1867; which was laid on the table. 

The SPEAKER. As this. communication 
is brief, and as many members may desire to 
explain to their constituents the cause of the 


| delay in printing this report, the Clerk will, if 


there be no objection, read the communica- 
tion. f 

There being no objection the Clerk read as 
follows: 

OFTICE or CONGRESSIONAL PRINTER, 
WASHINGTON, January 12, 1869, 

Sir: [have the honor to acknow'edge the receipt 
of. a resolution adopued by tiie House of Ropresent- 
atives on the 9th instant, directing the Congressional 
Printer to inform the House tho causo of delay in 
lurnishing for distribution the “Agricultural Report 
ot 1807. 

In answer, I respectfully submit the following: 

On the 30ib of Jane last the House ordered the 
printing of two hundred thousand copies of tho re- 
port, which, addad to the number ordered by the 
Sevate, makes the whole number two huadred and 
twenty-four thousand five hundred copies. 

A portion of the copy was furnished this office on 
the Ist day of September, which was completed on 
the 12th of October. Tie office wasthen without ad- 
ditional copy until the 23d of November. Had the 
copy been turnished immediately after the order to 
print was given in June last, the report would have 
been printed and bound before this time. 

It is but just vo the Commissioner of Agriculture 
to say that he has given, in a note to the report it- 
se.f, the following reason why copy ‘was not sooner 
furnished: 

“It is my intention hereafter to secure greater 
promptness inthe publication of the report, n re- 
jorm beyond my power to initiate in the issue of this 
volume, for which no proparation was made upon 
my accession to the oilice, owing to the death of the 
former Commissioner,” 

When it is known that it requires the enormous 
amount of two hundred and twenty-five tons of 
printing paper to complete it, some idea may be 
formed of the pressure upon this estbiishment, es- 
pecially when it is to be done at a-time when all the 
annual documentsare to be printed aud bound. 

Notwithstanding these facts, however, I hope tobe 
able to commence the delivery of the report on the 


2th of the present month, and to contiune to do so | 


at the rate of about two thousand per day until all 
are delivered. 
I have the honor to be, your obedient servant, 
- JOHN D. DEFREES, 
Congressional Printer. 


Hon. SCHUYLER COLTAX. Speaker House of Repre- 

seniatives, Washington, D.C.” f 

COMMITTEE ON ORDNANCE. 

Mr. SCHENCK. There has been prior to 
this session a joint committee on ordnance, 
composed of Senators and Representatives. It 
is thought that the construction of the rale of 
the Senate requires the ‘adoption of a concur- 
rent resolution to revive the committee for this 
session. A resolution. adopted by the Senate 


| for this purpose has been on ‘the Speaker's 


table for some time; and as there are two or 


three important subjects requiring the early 


‘the Chai l la pre the | 
‘eurrentresolution, which las been on the table 


attention of this eémmiltee I hope the House 
will consent;that the resolution of the Senate 
may ‘be taken from the table and concurred in. 

The SBEAKER. If there be no objection, 
will Jay before’ the House: ihe con- 


since the 14th of December last. | 
io ‘fhere being no objection, the Clerk read as 
follows: i l 
In SENATE or THE UNITED STATES, 
‘ E December 14, 1868. 

Resolved, That the joint Committee on Ordnance 
appointed at the first session of the present Congress 
and continued at the Jast session be, and the same is 
‘hereby, continued: during the present session. 

Ordered, That Mr: Howard; Mr. CAMBRON, and 
Mr. Drake ‘be the committee onthe part of the 
Senate. es , ; 

The resolution was concurred in. 

Mr. SCHENCK moyed to reconsider the 
vote by which the resolution was concurred in; 
and also moved that the motion. to reconsider 
be laid on the table. ; 

The latter motion was agreed to. | 


The SPEAKER appointed 4s the committee 
on the part of the House Mr. Logan, Mr. Bur- 
LER of Massachusetts, and Mr.. SCHENCK. 

PACIFIC RAILROAD. 


Mr. BOUTWELL, from the Committee on 
the Judiciary, submitted the following report. 

The Clerk read as follows ; ; 
|. TheCommittecon the Judiciary, who were directed 
by the House March 30, 1867, to investigate the mat- 
ter of the Union Pacific railway, eastern division, in 
response to the wemorial of Edward Learned, re- 
spectfuily report that the conclusions of the commit- 
tee are emb.aced in the two following resolutions, 
which were unanimously adopted by the committee 
May 21, 1867: . . 

l. Lbat uuder:the order of the House upon the 
memorial of Edward Learned the duty of the com- 
mittee will be performed bysuch an »xamination of 
the tacts in relereney to the organization and con- 
duct of the company engaged in tho construction of 
the Union Pacific railway, eastern division, as shall 
satisfy the committee waether or not the United 
States has alien upon said road for the bonds issued 
tu aid in theconstruction thereof, as provided ia the 


act of Cougress of July 2, 1864, 


2. fhe committee having heard the parties and 
examined the various papers submitted, are of opin 
ion that the lien of the United States upon said road 
is not affected by any of the alleged irregularities and 
illegai proceedings by the company engaged in the 
construction of the same; and this without express- 
ing an opiniou whether said. proceedings are irrega- 
lar and illegal or otherwise,'the questions raved by 
the parties being questions ‘for the courts, rather 
than for the action of Congress, 

For the committee: . . ENE : 

-o GEORGE 8: BOUTWELL. 

The report was laid on the table, and ordered 
to be printed. ` hoon 
; WILLTAM II. BAGLEY. 

Mr. BOUTWELL, from.the Committee on 
Reconstruction, reported a bill. (H. R. No. 
1678) to relieve William H: Bagley. of Wake 
county, North Carolina; which was read a first 
and secondtime. . 

The bill provides, two thirds of each House 
concurring therein, that all political disabili- 
ties imposed by the third section of the four- 
teenth. article of the amendments tothe Con- 
stitution ot the United States shall be removed 
from William H. Bagley, of Wake county, 
North Carolina. ` 

Mr. BOULWELL demanded the previous 
question. E 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill ‘was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

The bill was then 
in-favor thereof. es 

Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed, abd also 
moved that the motion to reconsider be laid on 
the table. ara 

The latter motion was agreed to. 

LEGISLATIVE, ETC, APPROPRIATION BILL. 

Mr. WASHBURNE, of Ilinois, from the 
Committee on Appropriations, reported a bill 
(H.R. No. 4672) making appropriations: for 
the legislative; executive, and judicial expenses 
of the Government for the year ending June 
30, 1870; which was read a first and second 


passed, two thirds voting 


1869. 


i8 


time, referred to the Committeg of the ‘Whole 
on the state of the Union, and ordered to be 
printed. | ; j Pee eB 

Mr. WASHBURNE, of Tilinois. I now 
move that it be made the special order in the 
Committee of the ‘Whole ‘on the state of the 
Union to-morrow after the morning hour. ` 

Mr. MOORHEAD. ‘I object to making it 
the special order. `` ERIS 

The SPEAKER. It can be done by 4 
majotity vote. : 

Mr. MOORHEAD. If this is not made a 
special order the tariff bill will then come up. 

“Mr, WASHBURNE, of Illinois. Thatmakes 
no difference. The House can, when the time 
comes, determine on what bill they will go into 
the committee upon. If itis his bill, then that 
willbe the special order. Jf not, then it will 
not be the special order. : f 

The SPEAKER. ‘The parliamentary rule 
is somewhat different. The committee must 
act-on the special order unless it is set-aside. 
The tariff bill ig not the special order.in the 
cominittee, but it is the unfinished business 
when there are no special orders. __, So 

Mr. MOORHEAD. Let the tariff bill be 
made the special order, and after that the bill 
just reported. ee iat 

The SPEAKER. The tariff bill cannot be 
made the special order except by unanimous 
consent, but a majority can make a general 
appropriation bill the special order. 

The House divided on Mr. WASHBURNE’ S 
motion ; and there were—ayes 61, noes 26 ; no 
quorum voting. , 

The SPEAKER ordered téllers; and ap- 
ointed Mr, WAstBORNE; of Ilinois, and Mr. 
{00RH RAD. l 

The House again divided; and the tellers 
reported—ayes 78, noes 88. 

So the motion was agreed to. 

Mr. MAYNARD. I give notice that I 
reserve all points of order. 


EULOGIES ON THADDEUS STEVENS. 


Mr. CAKE, from the Committee on Printing, 
réported the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That there bè printed under the super- 


vision of the Clerk of the House thirty thousand 
extra copies ofthe eulogies on ‘fhaddeus Stevens for 
the use of the House. 


Mr. MAYNARD moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

_ The latter motion was agreéd to. 
INAUGURATION BALL. 


Mr: 
from the Committee on Publie Buildings and 
Grounds, reported the following concurrent 
resolution; which, was read, considered, and 
agreed to: oe 


Resolved, (the Senate coneurring,) Thatso much of | 


the Capitol as is hereinafter mentioned be granted to 


the committee of control, in which to. conduct the | 


inaugurdl proceedings, other than official, of President 
and Vice President, on the 4th of March next, to wit: 
the Rotunda, the old Hall‘of Representatives, the 
Senate corridors and Senate public reception room, 
the passages loading thence to thé Rotunda and old 
Hall, and so much of the basement not used by the 
committees. as may be required; the Senate Cham- 
per, Hall of Representativés, commitiee-rooms, and 
all other parts of the building to be closed to the 
public, except the east entrance to the Senate, the 
occupation not to take place until after the official 
inauguration, and the building to remain all the 
time in charge of and under the control of the Ser- 
geants~-at-Arms df tie two Houses of Congress, 

Mr. COVODE moved to reconsider the vote 
by which the resolution was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Himitny, one of its clerks, notifying the 
the House that that body had passed a bill (S. 
No, 584)-relating to the time of finding indict- 
ments in the courts of the United States in the 
late rebel States ; in which the concurrence of 
the House was requested. 


THE CONGRESSION 


COVODE, by unanimous consent, | 


Mr. CAKE, by unanimous consent, from | 
the Committee on Roads and Canals, reported 
back ‘a bill. (H. R. No. 1611) to incorporate | 
the Government Anthracite Railroad Com- 
pany ; and the same was ordered to be printed, 
and recommitted. 


Mr. WASHBURNE, of Illinois, moved to 


LOBE 


Angika orin RAILROAD CoMpaNy. "| 


reconsider the votes by which the various bills, 
&c., were referred ; and also moved to lay the 
motion to reconsider on the table. 
The latter motion was agreed to. 
GOVERNMENT OF ALASKA. ale 
Mr. ASHLEY, of Ohio, by unanimous con- 
gent, from the Committee on the Territories, 
reported a bill (H. R. No. 1670) to provide a 
temporary government for the territory of 
Alaska; which was read a first and second 
time, ordered to be printed, and recommitted 
to the committee. 


ELECTION OF DELEGATES. 


Mr. ASHLEY, of Ohio, also, by unanimous 
consent, from the same committee, reported a 
bill (H. R. No. 1671) to provide. for the eleċ- 
tion of Delegates to the Congress of the United 
States from the several Territories; which was 
read a first and senond time, ordered to be 
printed, and recommitted to the committee. 


EQUALIZATION OF BOUNTIES. 


The House proceeded to the considerati 
of the special order, being the bill (H. R, No. 
940) to equalize the bounties of soldiers, sailors, 
and marines who served in the late war forthe 
Union, on which Mr. Wasusury, of Indiana, 
was entitled to the floor for one hour. 

‘The bill was read at length. 

Mr. WASHBURN, of Indiana. Mr. Speaker, 
the bill before the House has for its object the 
equalization of bounties to soldiers and sailors 
upon the basis of eight and one third dollars 
per month for each month of actual service to 
every soldier and sailor honorably discharged, 
deducting from this all bounties, national, 
State, and local, and well known in the House 
as SCHENCK’s bounty bill. My own individual 
preference was to only deduct the national 
bounty, but believing that the bill in that shape 


would not meet with favor I have consented 
to take what I believe will meet the approba- 
tion ‘of the House. 

The distinctive feature of this bill, and in 
which it differs from all others heretofore re- 
ported, is that while the basis of settlement is 
established at a certain fixed rate per month, 
the actual bounty is paid in land. And yet it 
does not contemplate a system of land war- 
rants, which must of necéssity be unequal. 
The committee have endeavored in this bill 
to combine the benefits of a cash settlement 
and a land payment. 

The bill provides that the Second Auditor, 
under direction of the Secretary of the Treas- 
ury, shall audit the claims arising under this 
bill, and for the balance, after making the proper 
deductions, issue to the soldier or sailor a cer- 
tificate showing the amount due said soldier or 
sailor, this certificate to bear six per cent. in- 
terest until paid, but is to be paid only as pro- 


vided for in this bill; that is, these certificates |i 


are to be receivable as cash at any of the land 
offices of the United Statesin payment for land 
purchased by the original claimant or his heirs. 
This clause, it is believed, will prevent the as- 
signment of these certificates and their acca- | 
mulation in the hands of speciation, as they 
can only be used by the soldier or his heirs, 
but at the same time, if the soldier prefers to 
hold the certificate, it is daily increasing in 
valne by the accumulation of interest. I shall | 
not urge the passage of this bill upon the 

ground that the soldiersdemand it, for Í believe 
the large majority are too proud to demand 
what right and justice should give without. 
Nor do- propose to weigh the mother’s tears | 
and the wife's anguish against coin, and find 
how much is yetdue, Nor would I-throw into 
thè seale the long, weary marches, the dreary 
night watches, too often disturbed by the sharp 


crack of thé rifle-arihounting ‘another picket 
one: the days of scorching fever, and rhe'suffer- 
ing anguish of the hospital, or the terrible ex- 
citement of such battle-fields as Gettysburg and 
Stone river, Pea Ridge and Antietam, Vicks- 
burg and the Wilderness. This task I shall 
leave for some future historian, who, writing 
bythe bright blazeof our nation’s coming great» 
ness, shall see and feel what they were worth: 
Nor would I make an invidious comparison. - 
between the soldier and the. civilian... Ballots 
were as necessary as bullets, and it is hard to 
tell to whom the greatest meed of praise should 
be given: to the old men and the young nien 
who’ detained at home cast the ballots that 
reélected Abraham Lincoln, or the Boys in 
Blue, who carried the muskets and scattered 
the hosts of the rebellion. Weare and should 
be joint heirs of that glorious reward, an undi» 
vided, indivisible country. SA 
This bill only proposės to remove an inequal 
ity between soldiers themselves. A portion, 
and a very deserving portion, have not received 
from the Government the same generous ac- 
knowledgment accorded to others fighting on 
‘fields and sharing mutual hard- 
the soldiers of the early part of the 
ive a small token that we 
fate the patriotism that called them from 
low and the workshop to our nation’s 
That this inequality exists is admitted 
y all. Can we, in justice to the country, rem- 
edy it? Perhaps it may be well to inquire what 
we have already donein the way of paying boun+ 
ties. The following table shows the amounts 
paid by the General Government? i 
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: er 
-But.as-we propose to deduct: local bounties, 
the following table gives the estimate for each | 


Stater c 


Mainessccseccsees “$7,837.643 97 
New Hampshire.. -9,636,313. 00 
Vermont 4,528,774 88 | 
Massaghu 22,965,550 36 
Rhode Island 82,763 60 
Connecti¢ut., 6,887,554 27 
New York. 86,620,228 15 
New Jersey.. 23,868,966: 62 
Pennsylvania ~ 43,154;986 92 
Delaware... 1,136,599 06 
Maryland.. 6,271,992: 00 
District of Columbia. » . 184,010.00 
West Virginia, 864,737.00 
Kentucky. 692,577 00 
Obios.. “98,557,373 00 
Fadiana. 9,182,354 02 
Tinois., 17,296,205 30 
Michigan. 9,684,855 00 
Wisconsin. §,885,356 19 
Towa... : 1,615,171 20 


2,000,464 00 
1,282,148 55 
57,407 00 


$286,781,256 09 
a 


Minnesota. 
Missou 
Kansas 


“The able chairman of the Committee onthe 
Public Lands, (Mr. J ULIAN, ] in his reportagainst 
granting lands to soldiers, basis his opposition 
to, the same upon the reason that. it will lock 
up. and throw into the hands of, speculators 
nearly one fourth of the arable land belongingy| 
to the Government. 
sion differs materially from the one so ably op- 
posed by my colleague, No transfer of the cer- 
tificate except by heirship is allowed, and of 
course no speculation. Nor shall I trouble 
myself with the objection that another Congress 
will make them assignable; they will be as 
well qualified, 1 trust, and perhaps have more 
light upon what ought to be doue with the pub- 
lic domain than the present. No such large 
quantity as he represents will be needed under 
this bill. 

The whole number of troops receiving $100 
bounty during the whole war.was only nine 
hundred and sixteen thousand eight hundred 
and ninety-four ; of this number a large per 
cent. reénlisted and received the large bounties 
of the later yearsof the war. These should 
not be counted in making the amount to yet 
receive bounties. If we take as the average 
of our Army a million of men, and their term 
of service four years, which is large, much too 
large, we only have $400,000,000 ‘as the total 
bounty to be paid, and out of this amount the 
Government has already paid. $350,000,000, 
not taking into the estimate $286,781,256 09 
paid by the States themselves. Fifty million 
dollars will, in my opinion, more than cover 
all the bounties under this bill; and to prove 
that this is correct, the present bounty bill has 
ouly called for about forty-six million dollars, 
and this bill will take but little more 3 not one 
quarter of the amount that so startled the chair- 
man of the Committee on the Public Lands ; 
but so far from taking from the Government 
Treasury, I believeit will conduce much towards 
replenishing her coffers. The purchasing of 
large tracts in a body isa detriment, but 
where they are small, as these will have to be, 
they are a help to the actual settler. They assist 
in making roads, buildings, school-houses, and 
paying taxes generally; and those of us who 
have lived in new countries know that the get- 
tlers know full well how to make them pay 
their full share, 

Nor will it prove detrimental to the home- 
stead principle. “Many a poor. soldiér will 
continue to get West or South, settle on his 
quarter section under the homestead law, and 
purchase near it with his scrip, that would not 
otherwise go West at all. Some of our States 
deem that as they paid large. local bounties 
they would get no share of the benefits 
derived from this bill. The following state- 
ment from Colonel Gibson, itr charge of the 
payments under the act of 1866, shows the 
payments to each State; and as -the most.of 


The bill under discus- [MT 


these cases will be entitled to an additional 


hundred, it will be seen at a glance that the 
disparity between the different States does.not 
exist: o nO Av ne a a 
Tabular statement of Additional Bounty Claims paid, 

rejected, and amount of money disbursed. by States to 
: December 31, 1868, ae ; 


Delaware... 
New Jersey.. 


- 512 657.258 60 
Michigan... 


1,154 | 1.280.540 73 
at Aen 


Ss E] 
‘a p Re 
A -R F s$ pAmount dis: 
State. 2 26 |- -bursed. 
g ge 
3 5 
z Z 
ODiOiosssrssisssieirsi 45,031} 2,342 | $1,437,655 35 
New York 56,022] 6,655; 5,196,397 42 
Todiana. 30.737 | 1,314] 3,026,879 58 
OWS... 16,921 702 | 1,668,160 42 
Missouri... „| 14,708} 1,306 | 1,146,450 00 
Pennsylvania.. ap 32,555] 3,252] 3,198,707 95 
Indian Home Guards..| 1,447 748 4,300 00 
Alabama, “0 109 3 10,722 01 
Arkansas.. 2,696 3874 269,550 00 
California. 2,836] 1,055 281.550 00 
Colorado 1,137 70 112,500 00 
Dakota.. 157 £ 15,500 00 
Florida.. 184 | 75 18,400 00 
P 6.003} _ 450| _ 658,105 54 
ansas... 602 3, LO: 
„508| 1,202] 1,188,071 54 
963 8 96,050 00 
4,604 284 448,188 22 
16 13 ,600 00 
237 < 16 23,530.18 
245 36 24,500 00 
936 58 93,450 00 
1,114 575 111,400 00 
197 318 19,600 00 
9,887; 1,032 984,643 46 
eXAS.. A 142 94 14,100 00 
Washington Territory 221 17 21,700 00 
District of Columbia... 503 53 49,700 00 
Maryland 1 4,844 442| 481,828 58 
West Virginia. 8.022 461 796,875 00 
Wisconsin...... k -| 12,326 74 1,213,826 31 
United States Army...| 9,302] 1,189 904,798 85 
Thinois... 42,889; 2,121 | 4,227,346 67 
Maine........ 5,320! 1,134} 514,312 72 
4,702 633 423,735 00 
3,495! 56l 830,175 00 
12,834! 1,584] 1,286'160 31 
hode Island. 2,530 254 250,060 00 
Connecticut... 5,886 369 578,738. 00 


2,756,743 80 
$38,725,018 59 


Vet. Reserve Corps... 28701 1,057 
Totals.. Siar 8.07 34,687 | 

Tn closing, allow me to use the words of my 
colleague, [ Mr. JULIAN, ] over two years ago: 
“ Equality is equity,” and the nation cannot 
refuse to heed this maxim in dealing with the 
brave men who protected the law-makers of 
this Capitol during the war, and saved the coun- 
try itself from destruction. Nor do we accept 
the plea of national poverty, so often urged, in 
the light of the boundless resources developed 
by our war of four years. The amount required 
for a fair equalization of these bounties, we are 
sure, has been much over-stated ; but whatever 
it may be, we think it should be provided for 
with no unnecessary delay. ‘' With the sol- 
diers there was no task too great, no sacrifice 
too large, no duty too arduous, no hardship 
too severe; but with an alacrity that marked 
their earnestness in the cause, they cheerfully 
responded to every order, claiming none other 
shield than the consciousness that their ban- 
ners were the emblems of liberty, of justice, 
and of truth.’ The prayer of these men must 
neither be denied nor evaded when they only 
ask the nation for justice. 

Mr. JULIAN. Mr. Speaker, when my hon- 
orable colleague some time ago asked that this 
bill might be made a special order for one hour 
to-day, being opposed decidedly to the measure, 
I only agreed that it might be made the special 
order on the express condition that no action 
was to be had onitnow. It is hardly necessary 
therefore to debate itat length. I have already 
discussed it with a good deal of thoroughness 
in a-speech during the last session, and what I 
said in-opposition to the policy and the princi- 
ple of.the bill issubstantially untouched by any 
word that:has been uttered by my colleague. 


I have hadno opportunity to examine the facts 
and figures adduced by him as to the amount 
of money his bill would require; but if his 


 caleulationsare correct, cutting down the aggre: 


gate amount to fifty millions, he simply miti- 
gates the force of the. unanswered argument 
that I made ‘on the basis of a larger amount. 
That argument has not-been met, and F believe 
cannot be met; and perhaps 1 mdy as well 
restate it, so that the House may consider itiu 
connection with that of my colleague. I will 
add, in ‘the outset, that I subscribe to-day to 
every word of the report of the Committee on 
the Public Lands as quoted by my colleague ; 
and that my opposition to this bill is perfectly 
consistent with what { said in that report. 

Mr. Speaker, this.bill-provides that, instead 
of assignable land warrants, there shall be 
issued to the soldier a certificate of indebted- 
ness for the amount. of his bounty, computed 
at the rate.of eight and one third dollars per 
month for his time of service, and drawing six 
per cent. interest, which certificate shall be 
used only by him or his heirs, and be payable 
only inland. This, in effect, though in other 
words, is the same thing as so many non- 
assignable land warrants. These certificates, 
as 1 shall presently show, would certainly be 
made assignable by Congress at an early day ; 
but for the sake of the argument I will admit 
that their non-assignable character is to be 
preserved, and that such is the bona fide pur- 
pose of the bill. It must follow, then, most 
conclusively, that its aim is not to give land 
to those who really need it for. cultivation. 
The fraction of our solders who are farmers, 
and actually want homes on the public domain, 
can have them now, under the homestead 
law; and under the House bill before re- 
ferred to, which will doubtless pass the Sen- 
ate, the soldier can have a home on.the lands 
of the Government without money and with- 
out price. Probably a small portion. only 
of our soldiers and seamen desire to settle on 
the public domain; but those of them who do 
would seek title under the homestead law, 
since a gift of lands uader that would be just 
as good as a gift under a law providing the 
same thing under the name of bounty, while 
the certificates of indebtedness would of course 
be used in the purchase of other and- addi- 
tional lands, to be held for some. indefinite 
time for a rise in the price. Who does not see 
that this would-be the exact operation.of this 
measure? The lands taken under it would be 
withheld from settlement and tillage, for. the 
palpable reason that no man would buy them 
when just such lands could be had free of cost. 
To argue otherwise is first-rate nonsense. The 
quantity of land which would thus be locked 
up from the landless and laboring poor of the 
country is given in the following official letter 
from Secretary Stanton, in- April Jast, in an- 
swer to an inquiry addressed to him by myself; 


“In compliance with the request of the chairman 
of the Committee on the Public Lands of the House of 
Representatives, for a statement of the amount of 
public lands necessary to meet the requirements of 
the proposed bill (H. R. No. 940) ‘to equalize tho 
bounties of soldiers, sailors, and marines who served 
in the late war for the Union,’ in the event of its 
becoming a law, I have the honor to communicate a 
report on the subject by the Paymaster General of 
the Army, dated the 2d instant, as follows: 

“In a communication from this office to the Secre- 
tary of War, and dated March 31, 1866, will be found 
acarefully-prepared estimate of the amountofmoney 
required to pay the bounties under a bill then pend- 
ing in the Senate introduced by the chairman of the 
Military Committee. = _. 

. That bill was substantially the same in its terms as 
this House bill No. 940, exeept as to the manner of 
making payment. 9. 

(fhe sum estimated was $253,691,100; 

‘Tn my letter of August 6, 1866, addressed to General 
Vincent, Assistant Adjutant General, will bè found 
another carefully-prepared estimate, showing’ the 
amount required to pay the additional bounties pro- 
vided by the law of July 28, 1866. 

{The sum estimated was'$58,634,300. `- 

‘Experience so far gives indication that.this last 
estimate is rather short than in excess of the exact 
ruth. j 

` Deducting thiscost of the additional bounties from 
the amount of the first estimate for equalization of 
bounties, the remainder gives a pretty close approx- 
imate estimate of the further amount that would be 
required under the bill in question, namely : $195,056,- 
800, which, in land at $1°25 per acre, will require one 
hundred. and fifty-six minions forty-five thousand 
four hundred and forty acres. No note is taken 
herein of the local bounties not paid by the United 


States, for’ T have no means of ascertaining their 
amount.” urs te 


1869 


Oe 


The local bounties referred to, could they- 
eyer be ascertained, would somewhat reduce 
this estimate, but the aggregate amount may-| 
safely be set down.as vot falling yery much: 
below one. hundred. and fifty millions of acres. ; 
This immtense drea, enough: for “an» empire,’ 
being equal in extent’ to the thirteen, original: 
colonies, save North Carolina and. Penasyl~ 
vania; double the area of Great Britain and’ 
Tréland, and tiearly nineteen millions of aéres 
lurgéer.than the French empire, and consisting, 
ofcourse, of picked afable land, is to be with- 
held from cultivation and productive wealth, 
in order that the soldier, who needs his bounty 
now in money, may at some future time get it 
in the price of. his land, which is kept idle at 
the nation’s expense, aud to the cruel wrong 
of multitudes who long for homes. We con- 
vert him into a land-jobber, and conspire with 
him against the productive industry of the 
country. We set aside the homestead law as 
to more than one fourth of the tillable portion. 
of the public domain by excluding from it the 
poor who would coin their labor into national 
wealth, extend the borders of our civilization, 
and realize the blessings of independence, It 
is said, I know, thatwe are not able to pay the. 
soldier his bounty in money, and that we have 
nothing else but land with which to. satisfy 
him. ‘his L deny. The nation ds able to do 
justice to its heroic defenders, and cannot hon- 
orably plead poverty as an excuse. But if that 
plewis to be. accepted, then I reply that we are 
still Jess able to dedicate to solitude from one 
hundred to one hundred and fifty millions of 
acres.of land, which else might: be carved up 
into small homesteads, to be tilled by their 
owners and made the basis of revenue and of 
national wealth, The country, with allits great 
resources, is too poor thus to-cut off its sup- 
plies by wholesale prostitution of its means and | 
its opportunities, and it could far better afford | 
to pay the soldier areasonable bounty iu money. 
Not one acre of land which any poor man needs 
for cultivation should be denied him in the in- 
terest of those who would grasp it for mere | 
speculation. A member of this House from 
Ilinois informs me that in the western border 
of that State George Peabody, years ago, pur- 
chased thousands of acres of wild lands, which 
he holds to-day. Settlers have established them- | 
selves around these lands, built their houses, 
planted their orchards, and created wealth. 
‘fhe grain and other products of their farms 
which are annually shipped to market on the 
railways made necessary by the settlement of 
the country, go to make up the sum of our 
national wealth, These settlers are every day 
adding to the value of Mr. Peabody’s lands, 
while other settlers, who would long since have 
made them productive, have been driven fur- 
ther West in search of homes. The Govern- 
ment thus entered into. partnership with Pea- 
body in cheating our pioneer producers out of 
the homes to which they were entitled on these 
lands, and in staying theindustrial development 
of the West for the benefit of nobody in the 
world but.a single monopolist, whose home is 
on the other side. of the Atlantic. Ido not 
brand George Peabody as. a robber, for he is 
known. as an honorable, patriotic, and liberal 
man. 
licensed him to do these things, as it has licensed 
other land speculators, and has been itself the 
plunderer of its citizens and the practical foe 
of uational progress. But these-evils are multi- 
plied and compounded by the bill lam now | 
discussing, for instead of a few thousands of 
acres it grasps many millions, and although 
the owners are multiplied the homeless poor 
of the country are equally excluded from this 
immense area which the nation pledged tothem 
by its preémption and homestead laws. 

Mr. Speaker, | bave discussed this measure 
ou the supposition that the bounty it proposes | 
is to go to the soldier only, or his heirs, aad 
that the certificates of indebtedness are never. | 


The Government of the United States |; P! aan 
dicts very natarally the same mischievous 


the amount of fivo mill 
‘acres: and when theStatcs of the South shall havere- 


to be made assignable. 1 have thus given the || 
proposition its best possible face, and have. 
shown, | think, the utter impoliey if wot i 
viviousuess of the project. 


I speak of course 5: 


| of land covered by it will be nine million six 


of the.measure itself, and not of the motives 
of its friends, which I doubt not are patriotic. 
But the truth is that should it become a lew. 
the certificates of indebtedness. would be made 
assignable, Qn..this subject Í beg leave -to 
quote from a.recent:letter of the Commissioner, 
of the:General Land Office, in which he speaks, 
of ‘this:.bill.in: the light-of actual facts... He, 
BAYB2e lal deat 4 


“*T have examined the inclosed bH. R. No. 940) 
to equalize bounties of soldiers, suilors, and marines: 
who served in the late war for the Union, which I 
had the honor to recéive from you with the request 
for a statement as tò the probable effectof the meas- 
ure in the light of the experience of this office... `: 

“I find the bill provides for the issue to soldiers, 
sailors; and marines of interest-bearing certificates, 
to be used by them or their heirs in payment for 
public land which they may hereafter purchase from 
the Government; that such certificates are in no- 

transferable, and that the interest may con- 


wise 
tinue to accrue without limitation until the recipient 
may.see fit to purchase land therewith. 

Tho act of September 28, 1850, granting bounty 
lands to sold:ers who had ‘served in any of the wars 
in which the United States had been engaged, con- 
tained å provision thattho warrants thercby autbor- 
ized to be issued should be located by the soldier or 
his heirs, thus preventing their assignment and sale. 
This provision gave such general dissatisfaction that 
Congress passed the act of March 22, 1852, authorizing 
the transfer of any warrant then issued or to be issued. 

“The tiles and records of this office show that not 
one in five hundred of the land warrants issued and 
placed in the han is of the soldiers or their heirs have 
been located by them, or for their use and benefit; 
and farther, that although the said act of March 22, 
1852, made such warrants assignable, it is safe to 
assume that not to exceed ten per cent. of them have 
been used by preémptors as assignees in payment for 
actual settlements, the most part having been used 
by persons to acquire title to the public lands for 
speculative purposes, j N : 

“Should the bill under consideration become alaw, 
and by future legislation be so modified as to moke 
the certificates assignable or available to the soldier 
or his heirs without becoming settlor: on the public 
lands, there isno reason thatcan be suggested by 
this office why results like those in respect to the past 
issues may not be looked for in regard to the certifi- 
cates contemplated by the present measure, the effect 
of which would be to transfer to non-resident prò- 
prietors large bodies of the public domain.” 


That, sir, is the authoritative statement of 
Commissioner Wilson, whose judgment, ex- 
perience, and familiarity with the whole sub- 
ject no one will question. hat these certifi- 
cates would be made assignable there can 
scarcely be a single doubt. ‘Lhe great body of 
our soldiers need their bounty now, and not 
the promise of it at some time in the uncertain 
future; and if the relative handful of the sol- 
diers of our Mexican war were strong enough 
to carry a bill through Congress making their 
warrants assignable, it is quite certain the like 
thing would happen now at the bidding of the 
hosts who would demandit. Indeed, 1 believe 
some of the friends of the bill do not disguise 
the fact that ultimately these certificates are to 
become assignable by law, so that the holders 
of them may realize their value in money. 

What, then, would be the effect of such 
legislation, both as to the soldier and the pub- 
lie domain? Mr. Wilson, in the letter I have 
quoted, says that not one in five hundred of the 
Mexican war land warrants were located by 
the soldiers or for their use and benefit, and 
that not to exceed ten per cent. of them have 
been used by preémptors as assigneés in pay- 
ment for actual settlements, the most part hav- 
ing been used by persons to acquire title to the 
public lands for speculative purposes. He pre- 


results from the present bill should it become 
alaw. Buti ask particular attention to the 
following additional facts which I copy from. 
the carefully-prepared report of the House 
Committee on the Public Lands already re- 
ferred to: 


“ At the close of the last fiscal year there remained 
outstanding fifty-three thousand nine bundred and 
twelve military bounty-laud warrants, issued under 
yarious acts of Congress, calling for the agsregate 
quantity of five million six hundred and three 
thousand two hundred and twenty acres. These 
warrants are selling at about one dollar per acre. 
Under the agricultural college act of 1862 scrip has 
been issued. to non-public land-holding States to 
ion. three hundred and forty 


ceived their shares undcr the act, the whole amount 
hundred 


thousand acres... ‘This will be the subject of monop- 


H oly.in the hands of speculators; und the price of the 


scrip will depend, to a considerable extent, upon the 


| ilies, and surreudering 


bered that over forty-three. milion 
and overflowed lands’ baye been: 
gress to the States, more. than one. A ; 
out 
k red o ted: to. 
aid in building railroads and-for other purposes-of 
internal improvements thus inaugurating: further 


must constantly diminish,” : : 


Mr. Speaker, I ask gentlemen’ to kêep’ 
these facts in remembrance in-consideting: the 
effect of this measure upon the soldier. “I ask 
them to remember thepresent price ‘of college 
scrip, the quantity of which is yet to be alirost 
doubled, and which at one time sold as Iow‘as 
thirty-seven and a half cents per acre. -Let 
them bear in mind the amount of old bounty- 
land warrants yet outstanding, and the stupen- 
dous monopoly 6f the public domain which is 
going on in ‘other directions and threatening 
to swallow itup, and then‘ask themselves what 
would be the effect of putting in the market 
from oné to two millions of assignable certifi- 
cates payable in land. Every man can answer 
this question for himself, but I “believe I am 
safe in saying that the pricé would fall as low 
as twenty-five cents per acre. Our Mexican 
land watrants atone time soid at ‘from thirty- 
five to forty cents’ per acre, and this, fl must 
be remembered, was before thé ‘enactment of, 
the homestead law, while the quantity of war- 
rants was a small fraction only of that of the 
certificates now proposed to be issued. The 
Great Republic, in speaking of this bill, says 
that after ‘paying notary and attorney’s fees 
the whole money value to the soldiers of such 
a grant would not exceed $20,000,000, and it 
would be a hundred times better for the coun- 
try to make this payment in money, and thus 
leave the public domain to the laboring masses. 
The veil thrown over this hideous speculation 
is too thin to cheat the soldiers or citizens of 
the country. Itshould be stopped where it is. 
If further bounty is to be paid, let it be hon- 
estly paid in money, and thus close the door 
against further speculations in what is designed 
for, and should be reserved as, the homes of 
the industrious millions.” ae à 

This is from the pen of Judge: Edmonds, 
late Commissioner of thé General Land Office, 
and one of the truest and most sagacious of 
our public men; and it appears in the columns 
of a well-condacted and influential journal, 
which | understand to be one of the principal 
organs of the loyal soldiers and sailors.of. the 
United. Stated. He adds, that ‘the soldiers 
have asked for no such measure; nor do they 
want to be made the objects of any such fic- 
titious gratitude,” > and declares that “ the obli- 
gations of the country tothem would be nearly 
canceled should they knowingly and purposely 
allow so monstrous a scheme of monopoly 
against the laboring men of the country to be 
perpetrated in their name.”! ' 

But. while the bill would thus prove a vió- 
lated: promise to the soldier, its effect upon the 
public domain would be still more depiorable/ 


| On this point I take leave to quote again from 


the same report: 


“ All the evils of land speculation, to an extent as 
alarming as it would-be unprecedented; would bethe 
sure resulte Capital, always sensitive and sagacio us, 
would grasp these warrants at thelowest rates. Land 
monopoly in the United States, under this national 
sanction, would have its new birth, and enter upon & 
career of wide-spread mischief and desolation. Spect- 
ulators would seize and appropriate nearly all the 
choice lands of the Government, and those nearest 
the settled portions of the comutry, while homestead 


|, claimants and preémptors would-be: driven: to. the 


outskirts of civilization, meeung wll the “jnereased 
expense and danger of securing homes for their fam- 
the local. advaitages of 
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schools, churches, mills, wagon-roads, and whatever 


else pertains to the neeessities and enjoyments of-a 
well-settled neighborhood. This peliey would stop 
the advancing column of immigration: from Europe, 
and of emigration from the States, which has done 
so much to make the public domain a source of pro- 
ductive. wealth, a subject of revenue, and a home for 
the landless thousands who have thus: at once be- 
come useful citizens ànd an element of national: 
strength. It would, in fact, atnount to a’ virtual 
overthrow of the beneficent policy of the homestead 
law, which has, perhaps, Lone: more: to make the 
American name honored and loved among the Chris- 
tian nations of the-earth than any sifigle enactment 


since the formation of the Government.” 


Mr. Speaker; I.submit that the facts. em- 
bodied in this: brief summary ought to settle 
this question in the minds of all men who. will 
lay aside passion and allow themselves for a 
single moment to think. With me they are 
absolutely conclusive. ` I claim to be as true 
a friend to the soldier as any man in this Con- 
gress or outof it; but I am likewise the friend 
of the millions who toil, whether soldiers or 
civilians, and cannot, therefore, unite with 
any man or set of men, for any purpose, in 
opposing the homestead law, either by open 
assault or the insidious policy of indirection. 
Tam quite as unwilling to aid in its overthrow 
now, on the pretense of giving bounties to 
soldiers, as I was five years ago on the specious 
ground of paying our national debt.. Its policy 
is constantly invaded by stupendous grants to 
railroad corporations, by corrupt Indian treat- 
ies which sweep away the rights of settlers and 
curse vast. districts of country, and by the 
growing spirit of monopoly, shown in multi- 
plied forms, and threatening the very princi- 

le of democratic equality in the Republic. 
Bir, the duty to which we are summoned is 
not that of submission or acquiescence but of 
unflinching resistance to these unchristian and 
anti-republican tendencies of our time. No 
ephemeral advantages, if they were attainable 
by. an opposite. course, could atone for the 
enduring mischiefs to the country which would 
certainly ensue. 

Mr, Speaker, if any further argument ad- 
dressed to this House is needed I find it at 
hand. This body, in March last, passed with- 
out a division the following resolution: 

* Resolved; That in order to carry into full and 
completo effect the spirit and policy of the preémp- 
tion and homestead laws of the United States the 
further sale of tho agricultural public lands ought to 
be prohibited by law; and that all proposed grants 
of land to aid jn tho construction of railroads, or for 
other apecial objecta, should be carefully scrutinized 
and rigully subordinated to the paramount nurpose of 
securing homes for the landless poor, the actual settlement 
and tillage of the publie domain, and the consequent 
tmercase of the national wealth,” 

Sir, I am quite sure the sentiment of this 
resolution would be most heartily indorsed by 
the great: body of the people of the United 
States. Let us stand by it in the face of all 
temptations, Itutters the true watchword and 
rallying cry of the people of all parties, and 
its. gospel. must be preached and practiced if 
our great national patrimony is to be saved 
from the greed of monopolists and the rapacity 
of thieves. I do not believe this House will 
now go back ontherecordithas made. Indeed, 
some of the friends of this bounty. bill assure 
me that they desire its passage because they 
believe Congress will soon carry into effect the 
resolution I have quoted by providing that no 
more of our public lands shall be sold except 
under the preémption and homestead laws, the 
effect of which, they say, would be to bring 
these certificates of indebtedness nearly to par, 
I sincerely hope Congress will be wise enough 
to do what is predicted. I even hope for it at 
this session; but I deny that auy such effect on 
the price of certificates would result. Such a 
measure could not interfere with the holders 
of college scrip, nor land warrants, nor Indian 
scrip, throngh which land could still be bought 
without the condition of occupancy and im- 
provement; nor eould it undo those huge land 
monopolies already existing under “our Tn- 
dian-treaty policy and swamp land legislation, 
through which the trade in land will be lively 
fora good whileto come. There will be ways 
enough left to buy laud without the obligation 
to live upon and cultivate it after the bill I 


reported to this House some months ago to 
prohibit. further land speculation ‘shall have 
become-a law: In no event would the price of 
these certificates give the soldier the bounty he 
is ‘entitled to~ask ; but if it would, the injury 
which this policy would inflict upon the coun- 
try, as I have already shown, utterly forbids its 
adoption. ‘The soldier, if he understands'this, 
will not ask it, and the nation has no right to 
entail upon itself a great and irreparable wrong 


in order to prevent a minor one, which it may. 


remedy in another way, if any present remedy 
is indispensable. ‘The best friend of the na- 


tion’s.patriotic defenders is the friend of justice’ 


and the public welfare ; and the men who were 
unselfish enough to offer. their lives as a sacri- 
fice for these will névet ask the representa- 
tives of the people to trample them under foot. 

Mr. WASHBURN, of Indiana. In pursu- 
ance of the agreement by which this bill was 
brought into the House, as it could not come 
in under therulesin any other way, now move 
that the bill be recommitted to the Committee 
on Military Affairs, and I propose, then, to 
move a reconsideration, 80 that whenever the 
House has leisure we may take it up again. 

The motion to recommit was agreed to. 

Mr. WASHBURN, of Indiana. Inow move 
to reconsider the vote by which the bill was 
recommitted. i 

Mr. WASHBURBNE, of Illinois. I moveto 
lay the motion to reconsider on the table. 

The question was put on the motion of Mr. 
WASHBURNE, of Illinois; and there were—ayes 
38, noes 44; no quorum voting. 

Mr. WASHBURNE, of Illinois. 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. JULIAN. Is it in order to move to 
refer the bill to the Committee on the Public 
Lands? 

The SPEAKER. Itis not, now. The bill 
has been recommitted to the Committee on 
Military Affairs. l 

Mr. MAYNARD. Would it be in order to 
ask whether if the motion to reconsider is laid 
on the table it does not defeat the bill? 

The SPEAKER, It will leave the bill with 
the Committee on Military Affairs. 

Mr. MAYNARD. Will it not prevent its 
ever being brought back? 

Mr. WASHBURNE, of Illinois. That is 
not a parliamentary question. 

The SPEAKER. The Chair cannot answer 
that question. 

Mr. MAYNARD. Will that committee have 
an opportunity to report again this session ? 

The SPEAKER. The Chair cannot answer 
that question. 

Mr. WASHBURN, of Indiana, The com- 
mittee will not be called again; they have been 
called once this session. The success of this 
motiou would. kill the bill. 

The question was taken on the motion of 
Mr. Wasusurneg, of Illinois; and it was de- 
cided in the negative—yeas 49, nays. 81, not 
voting 91; as follows: 

YEAS—Messrs. Ames, Delos R. Ashley, Bailey, 
Blair, Boles, Boyden, Broomall, Cary, Chanler, Cor- 
nell, Driggs, Eliot, Getz, Glossbrenner, Golladay, 
Goss, Gove, Griswold, Higby, Hopkins, Hotchkiss, 
ILulburd, Hie hiey, Jeackes, Johnson, Thomas L. 
Jones, Julian, Kelley, Kellogg, Kerr, Lash, George 
V. Lawrence, McCormick, Moore, Moorhead, New- 
comb, Pike, Polsley, Stevens, Stone, Taber, Tift, 
Burt Van Horn, Elihu B, Washburne, Whittemore, 
Thomas Miama d ames F. Wilson, Woodward, and 

oung—49. 

NAYS—Messrs. Allison, Anderson, Arnell, Baker, 
Banks, Beatty, Benjamin, Benton, Boutwell, Buck- 
land, Cake, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Corley, Covode, Cullom, Deweese, 
Dodge, Eckley, Hla, Fields, Gravely, Haight, Hard- 
ing, Hawkins, Heaton, Hill, Holman. Hunter, Inger- 
soll, Alexander H. Jones, Judd, Kiteben, Koontz, 
Logan, Loughridge, Mallory, Maynard, McCarthy, 
McKee, Mercur; Morrell, Mullins, Mungen, New- 
sham, Niblack, Norris, O'Neill, Paine, Perham, 
Peters, Pettis, Pierce, Plants, Robertson, Roots, 
Schenck, Scofield, Selye, Shanks, Shellabarger, Sit, 
greaves, Stewart, Stokes, Stover, John Trimble, 
Twichell, Van Aernam, Van Auken, Vidal, Ward, 
Henry D: Washburn, Welker, William Williams, 
John T. Wilson, Stephen F. Wilson, Windom, and 
WROL VORING-—Messes, Adams, Arch 

i—Messrs. Adams, od s 
Ashley, Axtell, Baldwin, Barnes, Barnum. Tee 
Beck, Bingham, Blackburn. Blaine, Bowen, Boyer, 


I call for 


Bromwell, Brooks, Buckley, Burr, Benjamin F. But- 
ler, Roderick R. Butler, Callis; Churchill, Clift, 
Dawes, Delano, Dickey, Dixon, Dockery, Donnelly, - 
Edwards, Eggleston, Eldridge, Farnsworth, Ferriss, 
Ferry, Fox, French, Garfield, Grover, Halsey, Ham- 
ilton, Haughey, Hooper, Asahel W. Hubbard, Ches- 
‘ter. D. Hubbard, Richard P. Hubbard, Kelsey, 
Ketcham, Knott, Lafin, William Lawrence, Lin- 
coin, Loan, Lynch, Marshall, Marvin, McCullough, 
Miller, Morrissey, Myers, Nicholson, Nunn, Orth, 
Phelps, Pile, Poland, Pomeroy, Price, Prince, Pruyn, 
Randall, Raum, Robinson, Ross, Sawyer, Smith, 
Spalding, Starkweather, Sypher, Tafe, Taylor, 
Thomas, Lawrence S. Trimble, Trowbridge, Upson, 
Robert T. Van Horn, Van Trump, Van Wyck, Cad- 
walader C. Washburn, William B. Washburn, and 
Wood—91.. s 


So the House réfused to lay the motion to 
reconsider on the table. f 

‘The question recurred upon the motion to 
reconsider the vote by which the bill was 
recommitted to the Committee on Military 


Affairs. : wea, 

Mr. WASHBURN, of Indiana. I move 
that the motion to reconsider be postponed for 
three weeks—until Tuesday, the 2d of Febru- 
ary next, after the morning hour. 

Mr. WASHBURNE, of Illinois. I call the 
previous question on that motion. = | | 
The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the motion to postpone was 
agreed to. 
ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
now commenced. The first business in order 
is the consideration of reports from the Com- 
mittee on Foreign Affairs. The gentleman 
from. Massachusetts [Mr. Banxs] is entitled 
to the floor. A 

Mr. PIKE. Will the gentleman yield to me 
for a few moments ? 

Mr. BANKS. I will yield if no great time 
is consumed by the gentleman. 


NAVY AND MARINE CORPS. 


Mr. PIKE. I ask unanimous consent to 
report back from the Committee on Naval A£- 
fairs the amendments of the Senate to House 
bill No, 941, to amend. certain acts relative to 
the Navy and Marine corps. _ 

No objection was made. |; ; 

Mr. PIKE. I pow move that, the amend- 
ments of the Senate be nón-concurred in, and 
that a committee of conference upon the dis- 
agreeing votes of the two Houses be asked for. 

Mr. PAINE. _ Let the amendments be read. 

Mr. PIKE. Ican explain them in less time 
than would be required to read them. ` 

Mr. PAINE. Very well. = 

Mr. PIKE. The House passed a bill some 
time since. reducing the engineer corps and 
also reducing the Marine corps of the Navy. 
The Senate agreed partially to the bill of the 
House. We now ask a conference upon the 
disagreeing votes of the two Houses. 

The motion of Mr. Pixs was agreed to. 

The SPEAKER appointed as the conferees 
on the part of the House Mr. Pixe, Mr. Srew- 
ART, aud Mr. Arcuer. 


GOVERNMENT GRANTS, ETC. 


Mr. BANKS. I ask unanimous consent to 
introduce and have referred to the Committee 
on Commerce a bill to prevent the alienation 
to foreigners of grants or privileges from the 
United States. -- ; 

Mr. WASHBURNE, of Illinois. Let the 
bill be read. 

The bill was read at length. It provides 
that it shall not be lawful, without the express 
consent of Congress first obtained, to assign 
or transfer to any alien person or foreign cor- 
poration, any charter, grant, or privilege given 
by or derived from the United ‘States, and 
designed to promote or regulate commerce with 
any foreign nation or the dominions thereof, 

Mr. WASHBURNE, of Illinois. 1 object 
to this bill. -I understand very well the object 
of it; it is in the interest of the Atlantic cable 
monopoly, > oe 

Mr. BANKS: I presented it at the request 
of another member. Ew 

Mr. WASHBURNE, of Illiñois. I under- 
| stand that. 


is, 


1869. 
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CLAIMS AGAINST RUSSIA, ..- seinen oy 


Mr. BANKS. Ihave been instructed by the 
Committee on Foreign Affairsto ‘report the 
following resolution for:action at this time, 
upon which I eall the previous question: 

Resolved, That the President be requested to use 


the good offices of- this Government for the purpose 
of. btaining from the Russian Government a prompt 


and just consideration and settlement of the claims | 


of Benjamin W.’ Perkins and other citizens. of the 
United States-arising under contracts with said Rus- 
sian Government, made pending the Crimean war, 

The. previous question was seconded and the 
main question ordered; and under the opera- 
tioh thereot the resolution was agreed to. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was agreed ‘to 5 and 
also moved that the motion to reconsider. be 
laid on the table. 

The latter motion was agreed to. 


TAYTI AND SAN DOMINGO PROTECTORATE. 
Mr. BANKS. Ihave been instructed by the 


Committee on Foreign Affairs to report for 
sideration at this time a joint resolution. 


republics of Hayti and San Domingo was then 
read a first and second time. ; 

The question was upon ordering the joint 
resolution to, be engrossed and read a third 
time. 

The jointresolution, which was read, author- 
izes the President of the United States to ex- 
tend to the Governments and people of the 
republics of Hayti and San Domingo the pro- 
tection of the United States for the purpose of 
assisting them to establish permanent repub- 
lican institutions whenever those Governments, 
or either of them, shall apply to the United 
States for ics protection, or whenever the Pres- 
ident shall be satisfied that the Governments 
and people of those republics desire or volun- 
tarily consent to the protection of this Govern- 
ment; provided that the President shall com- 
municate to the two Houses of Congress im- 
mediate information of any action which the 
Government of the United States may take 
upon this subject; and provided also that no 
action which may eall for or require any appro- 
pe of money from the ‘Treasury of the 

nited States shall be authorized or com- 
menced under the authority of this resolution 
without the previous consent of Congress. 

Mr. HOLMAN. Does the gentleman pro- 
pose that the House shall act upon this reso- 
lution to-day? 

Mr. BANKS. I wish to state the grounds 
upon which this joint resolution is presented, 
aud if the general judgment of the House be 
not against it I shall ask for the decision of 
the question, but if the general judgment of 
the House be against it L will not press it 
against reason. I wish, in the first place, to 
state the reasons for presenting it. 

Mr. SCOFIELD. Is it presented with the 
authority of the Committee on Foreign Affairs? 

Mr. BANKS. It is. This subject has 
been brought. to our attention very recently. 
it proceeds upon the theory that the two repub- 
lics of Hayti and San Domingo desire the ac- 
tion here recommended. I am not authorized 
officially to. state the fact that the Governments 
or the people of those two republics have ex- 
pressed that desire. It would be manifestly 
wrong to make such a.statement, because if it 
were true, and the Government of the United 
States should hesitate or decline to make the 


proffer of its. protection, it would place the 


Governments or the citizens of those republics | 


in an embarrassing position, But I assure the 
House, upon my responsibility as. a member, 
that, according to the best information I have, 
such is the desire of the Governments and the 
people of these republics. For that reason 
this resolution is presented ; and itis expressly 
stated in the resolution that unless they shall 
voluntarily consent to the action proposed no 
action whatever is to be taken in the premises. 

I presented this subject to the Committee. on 
Foreign Affairs at its last, meeting 
committee was.called the other day; and there 


was not time for. a. full consideration of the 
‘matter. The question is novel and of great 
importance, and therefore i did not ask ‘the 
gentlemen of the committee to pledge. them- 
selves to the action proposed in the resolution, 
but simply for the authority to report the 
| measure to the House. I received the unani- 
| mous authority of the committee to make this 
| report, submitting a statement, as I do, of 
the circumstances under which itis presented. 
| Mr. MULLINS. . Will the gentleman yield 
to me? f a 
“Mr. BANKS. I will yield for an inquiry. 

Mr. MULLINS. . I would like three or four 
minutes for an expression of opinion. 

Mr. BANKS. í cannot yield for that; I 
prefer first to submit an explanation of the 
action which the resolution. proposes. 

Mr. MULLINS. | ‘Then 1 will merely inquire 
whether this resolution is not to some extent 
in conflict with the great. principle of non- 
interferefice with foreign Governments? 

Mr/BANKS. No, sir, not in any respect 
whgfever. No European Government has the 

A@htest claim upon the Island of San Domingo; 
fund the resolution does not contemplate the 
intervention of the Government of the United 
States in the slightest degree for the purpose 
of controlling the Government of that island. 
As I shall have the honor to explain as I pro- 
ceed with my remarks, the resolution is only 
for the purpose of assisting that people in 
maintaining their own institutions, nothing else, 
and is not amenable to the objection suggested 
by the inquiry of the gentleman from Tennes- 
see, [Mr. MULLINS. ] 

Mr. INGERSOLL. I desire that the learned 
gentleman from Massachusetts [Mr. Banks] 
shall inform the House as to the utmost pos- 
sible extent of the future liability.or responsi- 
bility of the United States by reason of this 
protectorate—this new relation proposed to be 
established. 

Mr. BANKS. I may say that this resolu- 
tion does not contemplate a protectorate in 
the European sense, according to which the 
protecting Government interferes with or con- 
trols or is in some degree responsible for the 
Government that is protected. Under the 
resolution nothing more will be required than 
that the United States shall, perhaps, send a 
vessel of war to that island, and in case of any 
interruption of the public peace, or any violent 
proceedings against the Government, to advise 
those parties attempting revolution that it 
would be better for them and their country to 
wait until the regular period of election should 
occur before they proceed against the Govern- 
ment. Iam satished myself. that that would 
be sufficient to secure the object contemplated 
by the resolution. I yield for a moment to the 
gentleman from Pennsylvania, [Mr. Woop- 


WARD. | 

Mr. WOODWARD. I wish to ask thegen- 
tleman one single question: is not the action 
‘proposed in this resolution an initial step 
toward those ‘‘entangling alliances ’’ against 
which the Father of our Country warned us? 

Mr. BANKS. No, sir; it, is not an initia- 
tory step to anything except the maintenance 
of a good government in the Island of San 
Domingo by the people of the island. No for- 
| eign Government has any claim whatever upon 


ence in 1850; France and Deumark a little 
| Tater; and all the European Powers have recog- 
nized its sovereignty. In 1865: the Spanish 
: Cortes by a statute renounced all claim to the 
sovereignty of the island, so that the case 
| stands perfectly clear from any question with 
‘ regard to any foreign Government. Ak 

|. “Mr, WOODWARD. | But the question in 
i my mind is this: if we extend our protection 
over what claims to bean independent. though 
a very feeble Government, do we not invite 
aggression and incur the hazard of a dispute 
| with all.the powerful nations of Europe? Is 


not this the very way to form an offensive 


before the |] . 


alliance ? : 2 TE 
Mr, BANKS. No, Mr, Speaker, we do not 
by this meagure invite aggression, but we. take 


| this island. England recognized its independ- | 


means. to. prevent aggression. When. I state 


thé circumstances the gentleman. will see. the 
necessity of action of this.kind.on.the part of 
the United States; also, the reason why these 
Governments should be in favor of the action 
proposed... ece aes oe ice eae 
r. DELANO.. Will the gentleman: yield 
to me for a word of explanation? soii cos 
Mr. BANKS. -I will yield the floor..ta, the 
gentleman from Ohio if it is for an.inguiry.. 
Mr. DELANO. No, sir; it is. to explain 
my own position. OS ke 
Mz. BANKS. The gentleman will have an 
opportunity to do that; but I wish first. to state 
the grounds upon which the resolution is.pro- 
posed, I will yield to the gentleman from New 
ork for an inquiry. “Oe 
Mr. WARD. I should like the chairman of 
the Committee on Foreign, Affairs to tell the 
House whether there is.any precedent for this 
proposed action. spect Sec ee N 
Mr. BANKS. There is no, precedent. for 
the proposed action.. We are in an age. when 
new action is required, and this is one of the 
instances. ; ; a 
Let me call the attention. of the House to 
the facts. In 1855 Santana privately sold_the 
Island of San Domingo to: the Spanish Gov- 
ernment for his own purposes; and the Span- 
ish Cortes, in 1861, annexed that island of 
San Domingo to the Spanish Crown, . That 
was in 1861. The rebellion against the United 
States had just begun. Afterward Spain sent 
troops to that island. Narvaez, the Spanish 
prime minister, was disposed afier a ume to 
withdraw the Spanish troops from the.island. 
There was strong opposition to this policy; on 
his part, and he was denounced for it, a8; the 
policy of Spain was in favor of the annexation. 
On this very question of: the withdrawal of the 
Spanish troops from, San Domingo Narvaez 
was driven outof the Government,and O Don- 
nell and his partisans came into power, This 
was in 1865. Lt was in August, after the defeat 
of Lee. ©’Donnell, who had driven Narvaez 
from power because be had favored the with- 
drawal of Spanish troops from San Domingo, 
was compelled to follow the same policy, and 
actually did withdraw the troops. 1t had then 
been demonstrated to the warld that the Gov- 
ernmentof the United States was to be main- 
tained. Sate 
In San Domingo the president, who had only 
been in for a few months, was driven from 
power, when another one was elected for three 
months, or until the Spanish troops were with- 
drawn from the island. Before that time he 
was driven out and another president elected. 
I do not refer to all the names of these presi? 
dents, although | have them here. Revolution 
followed revolution in quick succession, until 
they have had, in the time | refer to, five or six, 
The reason of these constant revolutions, in 
San Domingo is that the people have no em- 
ployment which will occupy their time,, which 
will absorb their capacity, and which will cat- 
isfy their ambition and personal interest; and, 
therefore, the moment that a presidentis elected 
they combine against him to oust him from 
power. Thus there’ has been revolution suc- 
ceeding revolution, and so it will continue to 
the end of time unless some change occurs in 
the island. ae 
The effect of these revolutions.upon the iu- 
dustry of that country isshown by alerter which 
I received this morning from the consul of 
Hayti at New York—a letter, by the way, which 
had no reference to the subject | am now dis- 
cussing and in no sense approving.or.disprov- 
ing this proposition. In reference to the trade 
of Hayti and San Domingo with the United 
States, he says that our trade with Hayti. in 
1864 was over six millions, while. in 1868 it was 
only two millions. These exports from the Uni- 
ted States were mainly from the West, in. the 
shape of lumber, &c. This differences with the 
character of trade, would require some. two 
hundred vessels of the usual size trading with 
that country, or constant. employment for some 
forty of the burden of two. hundred.ton, each. 
The trade of. San Domingo “with: New. York 
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alone; some years ago, was $1,500,000, while 
now itis not $150.000. They received our ex: 
ports to the extentof $1.500,000-° tid now they 
bave fallen off to` less than one hundred and 
fifty thousand dollars. i A S 

There seems to be nothing left for the pédple 
of this island, where a nan is hardly ‘elected 
president and installed ‘in. office’ before vom- ` 
binations äre made to'turn him ‘out and revo- 
lution succeeds revolution; unless a protector 
ate isestablished over thèm. The people‘have 
nothing to do but to attend to the affairs of 
government. “Jn all other countries thereis an 
intermediate class'not affected by the passions 
of faction: In’ San Domingo all the people 
engage in the government, and in nothing else. 
Recognizing this fact, the Governmentof Hayti, 
as appears from the diplomatic. correspond- 
ence of our Government, appealed to the 
Spanish minister in 1864, as one of the great 
maritime Powers of Europe, tò establish a pro- 
tectorate for thatisland. The Governments of 
Europe refused to have anything to do with 
the matter unless the United States would ón- 
sent thereto. But in accordance with the 
established policy of the country this Govern- 
meut refused, and has always refased, to have 
any connection whatever with European Pow- 
ers in the management of Governments on the 
American continent. 

Mr. JUDD. If the gentleman will allow 
me, I desire to have him tell us whether there 
has been any communication of the executive 
department of this Goverament with the exec- 
utive department of that island looking to this 
protectorate, 

Mr. BANKS. Tam not, as T have already 
said, at hberty to state the fact that there has 
heen; but E state to the Honse on my own 

responsibility my belief that the Government 
and people of these republics desire this inter- 
vention, or at any rate that they will accept it. 
More than this I could not say without compro- 
mising both the Government and the people in 
the course of action proposed by this Govern- 
ment, ` In 1865, after the European states had 
rejected tle application of Hayti fur the estab- 
lishment of a protectorate on the part of 
European’ Governments in’ this island, the 
Govertiment of San Domingo made the same 
appeal to the Government of Spain, but that 
Government declared that she would maintain 
her power and foothold ‘in San Domingo, and 
refused to receive any application on behalf 
of the people or the Government unless it was 
accompanied by an absolute surrender on the 
part of those who were ‘in arms ‘against her 
authority. If that was done she was willing 
to consider the question. But the Dominicans 
refused to make a surrender, and thereupon 
that application failed. At length, having 
seen for themselves that a government was 
necessary on their part; that revolution sac- 
ceeded revolution ; that trade was being dimin- 
ished until it was reduced to little or nothing, 
it was very natural fot ‘them to look to that 
Power which had the ability to give them se- 
curity and stability without any disposition on 
the part of that Power to interfere with their 
Government.’ Therefore, lmay assume if they 
have not done this they will do it, and if we 
make this proffer it will be accepted by the 
Government and people of that country. 

Now, sir, what is the proposition? Gentle- | 
men speak olit as a protectorate, but it is not i 
one in the European sense: The prominent | 
protectorates which have occurred in the his- 
tory of Kurope are‘well known to gentlemen 
of the House. There was thé protéctorate | 
which Poland gave to Cracow. “There was the 
protectorate which for fifty years England has 
maintained over thé republic of the Ionian 
Islands, which are now about tobe united to 
the kingdom of Greece. “ Théré was the pro- 
tectorate of the confederacy of thé Rhine under 
the first Napoleon. There wasthe protectorate 
established by the treaty of ‘Advianople over 
Moldavia, Servia, and the Turkish: provinces 
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| result from the action proposed: in this case 
j by the Comniittee:on loreign Affairs. 


by Russia. There was the protectorate of tlie 


kingdom of Sardinia “over Monaco: ¢ In thease | 


protectorates, whith have beén maintained by 


one Government'and another for two hundréd 
years, the protecting Governments in every 
instance hive reserved influence and coiitrol 
over the Governments protected. In some 
instances they go- for the mainteuance of fort- 
resses; in others, of armed forces; in others, 
for the control of legislation; and everywhere 
it looks not merely to the protection of the 
people under the Government, but to the 
control of the Government, protected by the 
influence and intervention of the protecting 

There is nothing of that kind in the action 
proposed in this résolution. We do not, and 
we cannot, without a treaty made with these 
Dominican Governments which shall be con- 
firmed by the Senate, gain any foothold, ac- 
quire any territory upon that island, or inter- 
fere in any way except by way of advice to the 
governments there existing: Therefore it is 
not in the European sense a protectorate that 
is now proposed, but in the American sense it 
is a protection of the people who are, at the 
moment, in circumstances over which they 
have no control, incapable of establishing pèw 
manent government for themselves. And this 
proposition is not for the purpose of establish- 
ing a control over this island. What we desire 
is the maintenance of a just and stable govern- 
ment by them, one that shall be satisfactory to 
the people, and that shall not oblige them 
either to appeal to the Governmentsof Europe 
for protection or to submit to revolution after 
revolution three or four times in a singleyear, 
as has been the case in the few past: years, 

Gentlemen may say this is, as the gentleman 
from Pennsylvania [ Mr. Woenwannt snaueecs, 
an initiatory step by which we may get posses- 
sion of the island, itis not so intended, and, 
Mr. Speaker, it will not result in that action: 
In the protectorates of Europe, to which I have 
referred, ranning over a period of two hundred 
years, there is not a single instance where the 
protectorate has resulted in giving possession 
of the protected to the protecting Government. 
England has not possession of the Ionian 
Isiands; Poland has not possession of Cracow ; 
Russia has not possession of the Danubian prin- 
cipalities ; Sardinia has not possession of Mo- 
naco, and so on through the whole list of 
protectorates. They have not resulted at‘any 
lime or auywhere in giving to the protecting 
Power the possession of the protected Govern- 
ment. On the contrary, as L have stated, in 
every instance there has been a release of the 
protected party from the influence and control 
of the protecting Power, and it would be so in 
this case. 

It would be idle for me to say, Mr. Speaker, 
in view of the history of this country and ‘the 
opinions of such men as John Quincy Adams 
and those who acted with ‘him at the begin 
ning of the century, that the time will not 
come when the Island of San Domingo ‘and 
the other islands of the Gulf of Mexico will 
incline to and become a part of the United 
States. J cannot say it, nor do I wish: to say 
it; but I do say that it will not and cannot 


The 4 
influence and effect of this action will be sim- 
ply advisory, not with a view of overpowering 
or controlling or destroying the Governments 
of: these people. It will be, as was said by 
the wise and clement emperor of Russia’ in 
regard to the protectorate on the Danube, an 
influence which grows out of the interest and 
friendship of the one party for the other. The 
only influence that the United States can have 
over Haytiand San Domingo under this prop- 
osition will be sath as is incited bythe friend: 
ship of the United States for those peoplé'and 
the friendship of those people for ‘the United 
States; and if hereafter froni ‘these facts and 
from these motives the two Governments shall 
incline toward’ eich’ other until they become 
united intone F certainly shall iiot fake objec- 
tions Bat ño'such ‘result can follow from thé 
action which is proposed, and nothing of the 
kind “is either desired or designed: by either 


i ese them to 


patty; the people of these republics of the 


Government of the’ United States, for which I 
‘speak sin this -connectien. ~ Jt is, ov the con- 
trary, a wise, a generous, a humane proposition 
oa the part of a great Power just having es- 
caped destruction from a combination of all 
its enemies and having established within its 
own. borders peace and good government to 
extend to a freé and unoffending people, who 
have great elements of prosperity within them- 
selves, an. opportunity to do for themselves 
exactly what the American people in the prov- 
idenceof God have done for their Government. 
‘Phat-is the object-of the resolution.” i 

Mr. GARFIELD. Will the gentleman yield 
to me for a moment? : 

Mr. BANKS. - Certainly. i 

oMr: GARFIELD. L have been very much 
interested in the statement which the gentle- 
man has made, butI do not think he has stated 
very clearly exactly what this Government 
might be expected to do;.what the protection 
is which this measuré proposes to give. ` He 
said that we might send a apip of war down 
jere to urge them to peace and quiet. Now, 
“Al do not see exactly how a ship of war could 
eace and quiet unless it was 
called upon to do something in the way of war. 
i wish he would speak more specifically as to 
the kind of work we might have to doin order 
to carry out the purpose of this measure. 

Mr. BANKS. I will do it with pleasure; 
and, in the first place, I will say for the satisfac- 
tion of the gentleman from Ohio, what we can- 
not do upon any agreement with the republics 
of Hayti and San Domingo. We cannot take 
possession of their Governments, or send armed 
troops into their island; ‘we cannot take pos- 
session of their territory or occupy their seas 
without a treaty made with them, and that 
treaty must be submitted for the ratification 
and confirmation of the Senate of the’ United 
States, We cannot, therefore, do any of those 
things which distinguished the protectorates of 
European history. Whatcan we do, then? I 
refer to 1865, 1866, or 1867, when there were 
three revolutions in a single year; when a 
president was elected for three months, or until 
the Spanish troops could be withdrawn from 
the island, and was driven out of the country 
by’ revoltition before‘ éven thé three months 
had expired. If the people of Hayti or San 
Domingo should consent to accept the protec- 
tion of the United States, and we should send 
a ship of war into the waters of that country by 
her consent or upon her application, it will be 
accompanied by officers of the United States. 
If there be a Government established there 
according to the constitution of that republic, 
‘proceeding in a just and proper way, without 
violence to anybody, and there shall be an 
organized revolution to overthrow that consti- 
tutional government, tlie officers of the United 
States would be authorized to advise the revo- 
lutionists to desist.from their work until the 
period ‘should oceur when an election would 
afford ‘them an opportunity to choose such 
man as they saw fit; and under such cireum- 
stances such advice would be accepted. 

Mr. JUDD. The gentleman will allow me 
to-ask this question: suppose the revolution: 
ists refuse to aecept that advice, what then? 

Mr, BANKS, ‘Then it is for the Govern: 
ment of the republic in connection with the 
Government of the United States to determine 
what ought to be done, and to submit that 
determination to the Senate of the United 
States in-the shape and form of a treaty. This 
resolution does not give the power to the Uni- 
ted States to enter with force of arms inte that 
territory for the purposé-of controlling’ that 
Government, Itextendstothose Governments 
the idea of protection, which may be ‘carried 
under this resolution to the extent T have in: 
dicated, not requiring any appropriation of 
money. And if fatther action is required it 
must be fpon an agreement between those Gove 
ernments and the Government of the United 
States, and that'agreement must’ be submitted 
to the Senateof the United States for ratifica- 
tion before it ‘shall be carried into effect: 


-Mr BINGHAM,» I desire'to ask- the geri: 


1869. 


THE CONGRESSIONAL, GLOBE. 


319 


tleman whether it would not be well to limit 
this resolution, if itis to be: passed àt all, by 
adding words to the proviso... It-was deemed 
important by the Committee on Foreign Af 
fairs to so restrict the action of thé President 
under this resolution as that no action should 
be taken which should involve the appropria- 
tion of money without first consulting the Con- 
gress of the Gaited Stites, “Would it not be 
well enough to add further words to that pro- 
viso? L would suggest the addition of these 
words: ase ee SO ` 

And that noaction'shalibetaken by tho Executive 
ofthe United States without first consulting and ob- 
taining the consent of Congress thereunto, which can 
by any possibility involve this country in a conflict 


Mr. BANKS. *.I would cheerfully accept of 
such an amendment, but I am not authorized 
to do so myself, this being 'a report of a com- 
mittee, But I do not object to such an amend- 
mente We do not intend by this proposition 
to enter into any conflict of arms with any 
Power at home or abroad. What we propose 
is that this Government shall be authorized to 
extend to the people of these republics the 
idea of protection. Our interests and their 
interests are the same, and we want peace and 
good government there as here. Revolution 
succeeding revolution there destroys them and 
imperils the institutions of this country. If 
there should be a case when we would be re- 
quired to enter into a contest of arms with any 
Government for this purpose, I submit, with 
the gentleman from Ohio, [Mr. Brxenam, ] that 
the Congress of the United States should be 
first consulted before any such action shall be 
taken. And this resolution contemplates such 
a course; because any action which shall re- 
quire, or seem to require, an appropriation of 
money shall be inaugurated under the authority 
of the national Legislature. I would be very 
glad if the idea suggested by my friend can be 
embodied in this résolution in a proper form, 
which shall not contravene the object of the 
resolution itself, 

Mr, FERRISS. While I concur mainly in 
many of the views expressed by the chairman 
of the Committee on Foreign Affairs, I do not 
see very clearly how this proposed protector- 
ate can be established and made effectual with 
the very limited power which he proposes shall 
be exercised by this Government. At the same 
time I would ask the gentleman one question, 
and if he is at liberty to answer it I should be 
very happy to have him answer it; if not, then 
to say so. Did the Committee on Foreign 
Affairs, in determining to recommend this pro- 
tectorate of these republics, regard it as a step 
to the ultimate annexation of these islands to 
the United States as a part of our territory? 

Mr. BANKS. No, sir; the committee had 
no such idea, and I had no such idea myself. 
I ought to say that there was not full time for 
the consideration of this matter by the com- 
mittee, and therefore. I cannot speak for the 
views of the members of that committee. Bat 
they authorized me to report this resolution to 
the House. i fa 

Mr. WOODWARD. Mr. Speaker 

Mr. BANKS. Iwill yield to the gentleman 
for a question only. i i : 

Mr. WOODWARD. I want to move that 
this resolution be laid on the table, in order 
that we may have time to examine it. 

Several Members. That is right. 7 

Mr. BANKS. . I cannot yield for that pur- 
pose now. The gentleman will have the op- 
portunity to make that motion ; he cannot be 
deprived of that. 

Mr. WOODWARD. Does the gentleman 
propose to press this resolution to a vote 
to-day? 

Mr. BANKS. Iwill not say asto that. T 
now yield to the gentleman from Hlinois, [ Mr. 
CeLLoNm,] my colleague on the Committee on 
Foreign Affairs. . : 

Mr. CULLOM. I simply want to say, Mr, 
Speaker, that. the understanding of the com> 
mittee would not, I think, justify the gentle- 
man in calling for;a vote upon, this resolution 
to-day. 


` Mr. BANKS. Very 
a vote to-day; ` ; 2 i 
Mr. CULLOM. ‘I hope the gentleman will 
not press the resolution to a vote to-day,.as 
the understanding was that. we should have 
time to-consider it after it had been reported 
to the House. ` i Aa 
Mr. BANKS. I will yield for a motion to 
adjourn at any time. ~ > ae: : 
“Mr. JUDD. Iaskthe gentleman to allow 
me two or three minutes for an explanation.” 
“Mr. BANKS. The gentleman will have am- 
ple opportunity hereafter to express his views: 
Mr. WARD.” If the gentleman from Mas: 
sachusetts will yield for the purpose, I move 
that the House adjourn. ae E 
Mr. BANKS. . I yield for that motion. If 
gentlemen of the House desire further time to 
consider this question, I am perfectly willing 
that an adjournment shall be had. . 
On the motion to adjourn, there were—ayes 
68, noes.31. ; 
So the motion was agreed to; and the House 
(at four o’clock and five minutes p. m.) a 
journed. 


well; [do not caré for 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By the SPEAKER: A memorial of the 
Grant and Colfax Association of Richmond, 
Virginia, praying that gencral amnesty shall 
not be granted in that State until after the 
adoption of a constitution, &e. 

By Mr. BANKS: A memorial of the Sun 
Mutual Insurance Company of New York, ask- 
ing that the claim of the company upon the 
Chinese indemnity fund may be referred to the 
Attorney General for adjudication. f 

By Mr. CLIFT: The memorial of Simon 
Gerstman, a citizen of the State of Georgia, 
praying for relief. 

Also, a petition of the cigar and tobacco 
manufacturers of Savannah, Georgia, praying 
for the repeal of a portion of the act imposing 
taxes on distilled spirits and tobacco. 

Also, the petition of John D. Rumple, pray- 
ing for the removal of disabilities. 

Also, a petition of citizens of the State of 
Georgia, praying for the enforcement of the 
reconstruction acts. 

By Mr. FIELDS: The petition of Laura 
Clark, mother of Jason L. Clark, for. arrears 
of peusion from the date of her son’s death. 

Also, the petition of Maria Robins, mother 
of Theron H. Robbins, deceased, for a pen- 
sion. 

Also, the petition of Harriet M. Mills, widow 
of Samuel J. Mills, deceased, for a pension. 

By Mr. GRAVELY: The petition of L. A. 
Sale, of Bedford county, Virginia, praying to 
be relieved from disabilities imposed by the 
fourteenth article of the constitutional amend- 
ments. ‘ 

By Mr. KERR: Letters from Hon. Jere- 
miah Sullivan and General Tilghman A. How- 
ard, on the subject of Senate bill No. 428, now 
pending before the Committee of Claims of 
the House of Representatives. 

Also, the petition of Jonathan Elliott, late 
commercial agent of the United States at San 
Domingo and Porto Plata, praying compensa- 
tion for services rendered and reimbursement 
for money expended in negotiating a treaty 
with the Dominican republic in the year 1856. 

Also, the memorial of S. S. Potter, for pay 
for the use of his buildings in New Albany, 
Indiana, as hospitals. a 

Also, the claim of Scott & Brindley, for pay- 
ment for the use of their buildings for hospital 
purposes in New Albany, Indiana. 

By Mr. KOONTZ: The petition of John 


| composed of the eighth, twenty-ninth, and 
thirty-ninth New York and twenty-seventh 
Pennsylvania regiments, for, indemnity for 
horse lost while in the service of the United 
States Saute : ; Aa ` 


5 By Mr MOORB? Petitions from’ masters 
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and owners of vessels of Warham, Chatham; 
Wellfleet, Hyannis, and Provincetown, Cape 
Cod, Massachusetts, with accompanying px 
pers, praying tlie intervention of ‘Congress. ‘to 
protectall engaged in navigation fromillegal ex- 
actions by State and manicipil ‘corporations. 
Also, petitions of mastets’ and owners of 
vessels of Boston, Massachusetts, ‘praying the 
intervention of Congress to protect all engaged 
in navigation from “illegal exactions by State 


and municipal authorities, > < i an 
‘Also, petitions from Owners and masters of 
vessels of Portsmouth, New Hampshire, ptay- 
ing the intervention of Congress to protect all 
engaged in. navigation from illegal exactions 
by State and municipal corporations. 
“By Mr. MORRELL: The petition of James 
Ferguson, and 52 other freedmen, for compen- 
sation for services rendered in the hospitals of 
Natchez, Mississippi, prior to the organization 
òf the Freedmen’s Bureau. aes 
By Mr. PAINE: The petition of Peter 
Stinebeck, for relief. ` . AOR ee TE 
By Mr. PERHAM: The petition of Naney 
True, for increase of pension. ees 
Also, the petition of Lemina 
for a pension. ; 
By Mr. SCHENCK: A petition of met- 
chants and importers of New York, praying 
Congress to give them relief from the construe- 
tion of the Internal Revenue Bureau relative to 
wholesale dealers’ sales. i 
By Mr. SHELLABARGER: The petitio 
of Baker, Brown & Co., of seventh Ohio district, 
asking an amendment of the twentieth section 
of the revenue law of July, 1868, so as to relieve 
them from the assessment of tax. on distilled 
spirits where deficiency of production below 
the estimated capacity of the distillery is the 
result of inevitable accident... | ake 
By Mr. WARD: A petition of 100 citi- 
zens of Steuben county, New York, in favor 


A. Belington, 


of giving bounty to drafted men. 


IN SENATE. >, 
WEDNESDAY, January 13, 1869. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was: read. and 
approved, se 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, in relation to Indian affairs at Fort 
Randall, Dakota Territory ; which.was referred 
to the Committee on Indian Affairs. 

HOUSE BILL REFERRED. : 

The joint resolution (H. R..No. 404) pro 
viding for the disposition of. certain papers 
relating to military claims accruing in the. de- 


partment of the West was read twice by its title, 


and. referred to the Committee on Military 
Affairs. 
PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented a 
resolution of the constitutional convention of 
Texas, in favor of calling into the service à 
regiment of Texas cavalry to repel Indian in- 
wasions; which was referred to the Committee 
on Military Affairs. s 
Mr. SUMNER. I present the petition of 
Mahlon Loomis, M. D., of the District of Co- 
lumbia, who believes that he has invented a 


i new mode of telegraphing; which he submits is 


a great and valuable improvement upon any 
former mode known or discovered; He briefly 
says: ap p ee 
“Phe nature of the discovery or invention, in 
general terms, consists in establishing-an electrical 


current orcircuitfor telegraphing without the aid of 
wires or cables to form such electrical currents an 


, circuits. 


‘As in dispensing with the double wire (which was 


T al di t of the G brieade |, at first used) and using but one, allowing.and relying 
rzeciak, adjutant of the German. brigace, 


upon the earth to form the one halfof the cireuil, so 
now I propose to dispense with both wires and alt 
artificial batteries, using the earth; as now, to form 
one half of the circuit, and the continuous electricak 


| element far-above the surface of the earth for the 


other part of the cireuit.” © Pee : 
After setting forth at some 1éngih his inven: 
tion, or his theory, he asks Congress “fot an 


820 


THE CONGRESSIONAL GLOB 


January 13, 


appropriation, of, $50,000, under such restric- 
tions as Congress. may. impose, to enable him 
during the next year to complete the demon- 
stration... In presenting this, petition I desire 
to.say that I perform. a duty, and I content 
myself with remarking that it is certainly a 
great case of moonshine or it marks a great 
epoch in the progress of jnvention.. Ido not 
undertake. to express an opinion upon it.. I 
ask the reference of the petition to the Com- 
mittee on Patents. ; en ae 

Mr. WILLEY... I. think that petition ought 
to go to the Committee on, Appropriations. 
It isa matter with which the Committee on 
Patents bas nothing to do. 

Mr. GRIMES. I move to refer it to the 
Committee on. Foreign Relations, It is a 
subject intimately, connected with those great 
telegraphic moyements which are now in oper- 
ation. . We have had one question of that sort 
referred to the Committee-on Foreign Relations 
since this session commenced ; and I trust this 
petition, instead of being referred to the Com 
mittee on Appropriations, will. be referred to 
the Commiitee on Foreign Relations. | 

. Mr. POMEROY. I did not understand the 
name of the petitioner. Was it given? Let the 
name be read, for I want-him to have the benefit 
of it, whoever he is. 

The Cmer Cuerk. ‘The petition is signed 
“ Mahlon Loomis, M. D.” j 
-The PRESIDENT pro tempore. The Sen- 
ator from Massachusefts moved that the peti- 
tion be referred to the Committee on Patents, 
and the Senator from West Virginia moves that 
it be referred to the Committee on Appropria- 


tions. 

Mr. SUMNER. I think if my friend from 
West Virginia had read the petition he would 
liave seen that it undertakes to set forth an in- 
vention, and I think that the Committee on 
Putents is. the most competent of any in our 
body to consider the value of the invention. 

Mr. WILLEY. Itis not an application, as 
T understand it, for a patent or anything of 
that character. ©, : 

Mr. SUMNER. | But it is for an appropria- 
tion, which will be a substitute fora patent. 

Mr. WILLEY. I move that it be referred 
tothe Committee on Appropriations. It strikes 
me the Committee on Patents has nothing to 
do with a claim of that character. 

Mr. WILSON, | I hope this petition will be 
sent to the Committee ‘on. Patents. I do not 
know that there is‘anything in the invention; 
probably there is not; but it is not worth our 
while to meet any propositions of this kind 
with a sneer. The world laughed at all the 
great inventions which have been made when 
they were first proposed. It is only a few 
years ago since the first men of this nation 
sneered atd laughed at the magnetic telegraph, 
but the telegraph triumphed. Now, there may 
be something in this, and I hope that the pa- 
pers will be sent to the proper committee, anid 
that they will examine the subject.. . 

Mr. POMEROY. Lhope Senators will not 
think from any remarks. have made that I 
sneered at this improvement, I; believe in it. 
q bave seen two: or, three experiments, and I 
think, there is something in it... L-have seen it 
tested in a small way, and I am inclined to 
“think it will succeed. no 

, The PRESIDENT pro tempore. The ques- 
tion will be first put ọn the motian:to refer to 
the committee first named. The Senator from 
Massachusetts moves.that this petition be re- 
ferred tothe Committee on Patents. _ 

The motion was agreed to. 

- Mr. CONKLING. presented the petition of 
Charles Carlett, praying a removal of the civil 

‘ disabilities imposed on him by aects-of Con- 
gress; which was- referred to the Committee 
on the Judiciary... eee ii Ls 

He also’ presented the petition of Patrick 
Moore, praying to. he allowed a bounty of $100, 
which he alleges to be due his: son, Thomas 
Moore, late a private of company H, onehun- 
dred and fifty-first regiment New York yo 
teers; which was referred to the Comm 
on Pensions. = E Ae 


‘there will be no.objection. 


„Mr. WILSON presented the, petition of, 
H. Hill, praying 4 removal of the disabilities 
imposed on. him by acts of Congress ; which vas 
referred to the Committee on the Judiciary. 

_ Mr. DAVIS presented the petition of the 
curators of the Kentucky University, praying 
compensation for the destruction by fire of the 
medical college known -as Transylvania Uni- 
versity, at Lexington, Kentucky, in May, 1863; 
which was referred to the Committee. on 
Claims, l es et ee a: 

Mr. HARRIS presented the memorial of 
Sambel Jamison, praying compensation for 
property taken possession of by order of Major 
General BUTLER while commanding the military 
forces at New Orleans ; which was referred to 
the Committee on Claims. f ` 

He also presented the petition of Thomas C. 
Anderson, praying a.removal of the civil dig- 
abilities-imposed on him by acts of Congress ; 
which was referred to the Committee on the 
Judiciary. * 

He also presented the petition of Isaac H. 
Crawford, praying a removal of the civil dis- 
abilities imposed on him by acts of Congress, 
and praying the removal of the civil disabili- 
ties imposed on John Ward, Leroy S. Ward, 
and A. T. Osborn; which was referred to the 
Committee on the Judiciary. 

He also presented the memorial of Theogene 
Castille, praying a removal of the civil dis- 
abilities imposed on him by acts of Congress ; 
which was referred to the Committee on the 
Judiciary. z 

Mr. CAMERON presented the petition of 
the yearly meeting of Progressive Friends, at 
Longwood, Chester county, Pennsylvania, 
praying the adoption of a humane policy to- 
ward the Indians; which was ordered to lie 
on the table. 


Mr. HENDRICKS presented the petition |} 


of Jonathan K. Hodges, praying thata bounty 
be granted to his wife for services rendered by 
Charles Jones in the revolutionary war; which 
was referred to the Committee on Claims, | 
REPORTS OF COMMITTEES, 

“Mr. SUMNER; from the Committee on the 
District of Columbia, to whom was referred the 
bill (S.No. 729) to provide for the execution 
in the District of Columbia of commissions 
issued by the courts of the States and Territo- 
ries of the United States and of foreign nations, 
and for taking depositions to be used in such 
courts, reported it with amendments. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (H. 
R. No. 1489) granting a portion of the military 
reservation at SaultSte. Marie to the American 
Baptist Home Mission Society, reported it 
without amendment. ` 

Mr. CAMERON, from the Committee: on 
Agriculture, to whom was referred the petition 
of C. Anderson Hullquist in behalf of the poor 
of Sweden,submitted an adversereport thereon, 
: He also, fromthe same committee, to whom 
was referred the resolution submitted by Mr. 
MORRILL, of Vermont, on the 14th of Decem- 
ber last, on the expediency of authorizing a 
committee of five on education, reported the 
resolution favorably. : 

TRANSFER OF PRINTING APPROPRIATIONS. 

Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred the joint resolution 
(S. R. No. 194) authorizing the transfer of 
certain appropriations heretofore made for the 
public printing, binding, and engraving, have 
directed me to report it back without amend- 
ment and recommend its passage. I ask for 
its present consideration. Itisa thing to which 


t, thé Senate,. as in 
roceeded to consider 
lie Secretary of 


By ‘unanimous conse 
Cominittee ofthe Whole 
the joint resolution. ‘I 
pe _ Treasury to : 


le, p 
t directs. 
the $ y E 


ropriation ‘for 


ations for the letisiat 
‘celal experses of the 
ending June 30, 1869,: 


of F. || 


of $194,000 to | 


of July, 1868, in aid of the appropriations con- 
tained in the same. act for the following pur- 
poses and in the following proportions, to wit: 
for the public binding, the sum of $110,000; 
for lithographing and engraving for the Senate 
and House of Representatives, the sum of 
$84,000, : 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be engrossed 
for a third reading, read. the third time, and 
pie a 
BILLS INTRODUCED. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No; 767) to incorporate the Washington Gen- 
eral Hospital and Asylum of the District of 
Columbia; which was read.twice by its title, 
referred to the Committee on the District of 
Colombia, and ordered to be -printed. 

: Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to- introduce a bill (S. No. 
768) for the relief of Mrs, Jane Northridge; 
which was read. twice by its title, referred to 
the Committee on Military Affairs, and ordered 
to be printed. i ; 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 769) 
to aid in the construction of a. railroad and 
telegraph line from the Rio Grande to the - 
Pacific ocean; which was read twice by its 
title, referred to the Committee on the Pacific 
Railroad, and ordered to be printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce.a bill (S. No. 770) 
to. incorporate the National Gold and Silver 
Mining Company of Washington, District of 
Columbia; which was read twice by its title, 
referred to the Committee on Mines and Min- 
ing, and ordered to be printed. 

Mr, SAWYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 771) authorizing payment to be made for 
certain services rendered to the United States 
in the late insurrectionary States; which was 
read twice by its title, referred to the Commit- 
tee on Finance, and ordered to be printed, 

Mr. BUCKALEW asked. and. by unanimous 
consent obtained,. leave to introduce a bill (3. 
| No. 772). to amend, the representation of the 
| people in. Congress ;, which was read twice by 
‘itg-title. wie eG cae 
| . Mr. BUCKALEW. , As thebillis very short, 
I ask that it-be read at length. ` f 

. The Chief Clerk read the bill, as follows: 
! : Be ù enacted, &e., That in the elections for the 
choice of Representatives to the Congress of the 
United States, whenever more than one Representa- 
tive isto be chosen from a State each elector of such 
State duly qualified shall be entitled toanumber of 
| votes equal to the number of Represe: tatives to be 
| chosen from thé State and may give all such votes to 
| one candidate, or’ may distribute them equaily or 
unequally. among a: greater number of candidates, 


and the candidates highest in vote upon tho return 
shall be declared elected. 


Mr. BUCKALEW.. I will ask the indul- 
gence of the Senate to permit this bill to be 
referred to a select committee. I make the 
motion that this bill be referred to a select 
committee of seven, of whom the President 
| pro tempore shall be one. 

The motion was agreed to. 


OREGON BRANCH PACIFIC RAILROAD. 


. Mr. WILLIAMS. Some days ago I intro- 
duced a bill (8S. No. 660) to aid in the con- 
struction of the Oregon Branch Pacific rail- 
road; which was referred to the Committee 
on the Pacific Railroad: I now’ propose to 
offer an amendment to that bill, which I will 
ask to have printed and referred, to the same 
; committee ; and I desire to say, in connection 
| with this amendment, that the original bill pro- 
| vided for subsidies according to the laws here- 
tofore passed upon thatsubject, but this amend- 
ment provides, instead of such subsidies, that 
the Government shall’ guaranty the interest 


ji upon the “bonds ‘of the company, and those 


| bonds shall be a first mortgage lien upon the 
| roäd. To secure: the Government it is pro- 
vided that the proceeds of all the fards shall 
| remain in the Treastry of the United’ States 

| and'thé proceedy6f all the business transacted 


1869. 


B 


by. the road for the Government, shall; also: 


remain in the Treasury ; and if those procéeds 
are found to be insufficient, then it provides 
ihat three per cent. of the gross proceeds of 
the road afier-its completion shall be paid into 
the Treasury for that. purpose. A sinking fund 
is also provided for by which the bonds will 
be paid. at the. expiration, of six years, this 


providing for forty-yeat bonds at. six per cent. | 


It-is also provided that if there is any failure 
to perform the requirements. of this law by the 
company the Government may take possession 
of the road and appoint a receiver for the pur- 
pose of protecting itself. I ask the attention 
of Senators to this amendment; I think it will 
‘be found to obviate all the objections that have 
“heretofore been made to the assistance by the 
Government to railroad enterprises. 
© The PRESIDENT pro tempore... If there 
be no objection the amendment will be ordered 
to be printed and referred to the Committee 
on the Pacific Railroad. : 


LIGHT-HOUSES ON THE PACIFIC COAST. 


‘Mr. CORBETT. Before the adjournment 
for the holidays I offered a resolution provid- 
ing for the selection of points upon the Pacific 
coast necessary for light-houses. JI presume 
there will be no objection to it; and I move 
now to take it up: i 
. The motion was agreed to; and the Senate 
proceeded to consider the following resolution 

.gubmitted by Mr. Corpert on the 21st of 
“December, 1868: f i 


Resolved, That the President direct the Secretary 
of the Treasury to detail an officer to select such 
prominent points upon the coasts of Oregon, Wash- 
ington, Territory, and Alaska. asin his judgment may 
pe necessary, for light-house purposes. in view of the 
future commercial necessity of the Pacific coast, ind 
to reserve the same for the exclusive use of the Uni- 


ted States. ; 
The resolution was agreed to, 


W. T. COGGESHALL, 


Mr. SUMNER. There is on the Calendar 
a little bill which I reported yesterday from 
the Committee on Foreign Relations, for the 
removal of the remains of the late Mr. Cogge- 
shall, minister at Ecuador. I move that the 
Senate proceed to its consideration. 

The motion was agreed to; and the bill (H. 
R. No. 967) to provide for the removal of the 
remains of Hon. W. T. Coggeshall, late min- 


ister of the United States at Ecuador, to the: 


United States, was considered as in Committee 
of the Whole. It proposes to authorize the 
Secretary of State to provide for the removal 
of the body of Hon. William T. Coggeshall, 
late minister of the United States at Ecuador, 
to the United States, and that of his daughter; 
and to appropriate a sum not exceeding $1,000 
to defray the expense of the removal, and also 
$1,000 for the relief of the family of the 
deceased W. T. Coggeshall. 

Mr. MORRILL, of Vermont. Jt is exceed- 
ingly unpleasant for Senators having no con- 
nection with the committees reporting bills to 


nse here and object to bills that are founded 


on charity or bounty, or any such considera-. 


„tion; and if it were not that this sets a prece- 
dent. I certainly should not rise on this otca- 
sion. 1 believe this is the first instance of the 
kind in our history, and I am reluctant that it 
shall go on our records as a precedent. Iam 
rather inclined to occupy the position of one 


of the old Virginia abstractionists who died | 
here and with something of emphasis declared | 
that he would not be buried at. the public | 


expense, for it was not constitutional. 

Now, Mr. President, if this bill shall pass 
the result will be that a claim will he pre- 
sented here for charging. upon the. Govern- 
ment the expense of the burial of every person 
who hereafter may die in the service of the 
country abroad. 
are—and I presume there ate—peculiar cir- 


cumstances which recommend this bill to the | 


heart of the Committee on Foreign Relations ; 
bat whenever a subsequent bill comes up here 
those circumstances will not be appealed to, 
but only the simple fact that such a personage 
died on such an occasion and that his funeral 
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1 do not know but that there | 


5 
i j 
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t 


ee e 


expenses and the charge. of bringing the body: 


officer? It will-certainly be seen that this is.a 
| pfecedent which cannot b 

trust that it ig enough to bring. the subject to 
the attention of the Senate to lead. them to 
refuse to vote for the bill — = ; 

Mr. SUMNER. . Mr... President, I- do. not 
know whether. the Senate desires to hear any- 
thing on the subject. 1 agree with my friend 
that this caseisexceptional.. I-doubt whether 
it can be. drawn hereafter into a precedent. 
Indeed it can bea precedent only in similar 
circumstances, and itis not likely that the cir: 
cumstances will occur again, They were pecu- 
: liar. The situation of the remains of this unfor- 
tunate gentleman, who died representing us 
abroad, at this moment is very peculiar, and 
his family are absolutely without means. Un- 
der those circumstances an appeal was made 
to the Department of State, and then to the 
generosity of Congress. 
yielded to that appeal. The whole case is 
stated in a letter from Mr. SuBLLABARGER, of 
the other House, which is addressed to myself, 
and with the permission of the Senate I will 
read it: 

Houses, January 8, 1869. 

Senator: Pardon me for asking you, as head of 
the Foreign’ Committee, to favor, ifyou can, the House 
bill just posed, giving to the family of our la: min- 
ister at Ecuador, William X. Coggeshall, $1,000, and 
providing ior bringing homo the bodies of the de- 
ceased minister and of his daughter. Tne facts will 
appear in the debates of to-morrow’s Giobe; but to 
suve you the labor of reading them may Istate them 
to you? Mr. Coggeshall was a man of influence; 
long an editor, and valuable friend all his life of 
our cause; was in 1866 sent, in bad health, to Ecua- 
dor, wasaccompanicd by hischild Jessie, aged filreen, 
but singularly mature, intelligent, and beautiful. 
She soon obtained the Spanish language, became the 
interpreter and secretary to the Jegation, and the 
nurse of her sick father ; did most of the business of 
the mission, did it well, and under most fearful hard- 
ships aided in procnring (as ber father did) those 
rights of Protestant burial which yourememberwere 
temporarily accorded to our people, and bur cd 
her futher in the cemetery among the first ever 80 
interred in Quito. 2% i 

After her father’s death, (and it is for this we beg 
your fayorable consideration of the bill.) sbe contin- 
ued at Quito, touk care of, preserved, aud had rightly 
disposed of the borks and papers belonging to the 
Goternment, andremained there four or five months, 
namely, from August, 1857, the date of her fa: ber’s 
death, until January, 1868. She then started home, 
travelingseveral hundred miles through mountains 
&e,, on wu'es, and, atter great suffering, reached the 
coast at Guayaquil, wheresbe was taken with yellow 
fever and died. The body of the father has been, by 
the revolutionary party there, taken up and put into 
a public warehouse. The salary drawn was only for 
about fifteen months, and was far less than the actual 
expense of the mission. The family is absolutely 
destitute, there being left a widow and a large fam- 
ily of little childcen. As the $1,000 voted by tho 
Louse is far less than the value of the four months’ 
service actualy rendered by Jessie, I sincerely trust 
you may find right togive the bill your indispensable 
favor. 

Yours, very truly, 

S. SUELLABARGER. 

Hon. C. SUMNER, Senate. 


This letter was read to. the Committee on 
Foreign Relations yesterday; and I believe I 
may say that, taking it into consideration they 
recognized the case as absolutely exceptional, 
and unanimously voted that the bill should be 
reported to the Senate with a recommenda- 
i tion that it pass. 

Mr. SHERMAN. I donot think it is neces- 
sary to add a word to the statement already 


upon in the consular and diplomatic appropria- 
tion bill, I think will save all the. money here 
appropriated and several times more. I will 
never consent myself to appropriate anything 
| to pay for a minister at Ecuador, owing to the 
circumstances which occurred at the death of 
| Mr. Coggeshall. He was denied Christian 
| burial, and his body is now in a public ware- 
house and his family are not able to bring his 
remains here. The circumstances are pecu- 
‘liar, It seems to me that not only ought we 
to pay this money, but we ought to refuse to 


| 


| 


| have any intercourse ofa diplomatie charaeter 
| witha nation that would deny to a Protestant 
| Christian a Christian burial. _ 


home were defrayed by the Government of the 

United States. If they may be defrayed in the | 
| ease of a.minister abroad, why not for a con- | 
sul? and if for a consul,.why not for aNavy | 


The other House has | 


et without danger. i 


{ 


i 


made; but there is one fact which, if im proved || 


| Benate. 


g- eIs-there any: donbt obihe 


On motion by Mr. POMEROY,” : 
Ordered, That George B. Glenn havoleave to with- 
draw his petition and-papers from the files ofthe 


SUITS IN THE REBEL STATES. - 
< Mr. CAMERON. : I move that the Senate 
proceed to the consideration of Louse bil No. 


1261... I think it will take but a’short time ‘to 
‘pass it. j Ta o AGF ` 


.The motion was agreed to} and the Senate 
resumed the consideration of the hill( H: R. No. 
1261) amendatory ‘ofan act entitled ‘‘An‘act 
relating to habeas corpus; and regulating jadi- 
cial proceedings in'certain cases.” = ~ 

The PRESIDENT pro tempore.‘ The Chair 


| is informed that the bill ‘has been engrossed 


and read the third time, and the-que 
is on the passage of the bill. — ; z 
„Mr. GRIMES. I call for the reading of the’ 


stion HOw 


bill. ` 

The Chief Clerk read the bill as amended 
in the Senate on the 25th of July last, as fol- 
lows: i TEG 

That the provisions of an act entitled ‘An act 
relating to habeas corpus, and regulating judicial 
proceedings in certain cases,” approved March 3, 
1883, so far as the sume relate’ to the removal of 
causes from the State to the Mederil courts, be; and 
the same is hereby, declared to extend to any suit 


or action at law or prosecution, civil or criminal, 


which has beén or shall be commenced in any Stato 


court against the owner or owners of: any sbip or 


vessel, or of any railway, or of any Jing of trangport- 
ation, firm, or corporation. engaged in business as 


common carriers of goods, wares, or merchandise, 


for any loss or damage which may have happened 
to any goods, wares, or merchandise whatever, which 
shall have been delivered to any such owner.or own- 
ers of any ship or vessel, or any railway, or of-any 
line of transportation, firm, or corporation, engaged 
in business as common curriers, ;whére-sach loss or 
damage shall have been gceasiuned by the acts: of 
those engaged in hostility to the Government of tho 
United States during the lato rebellion, or where 
such loss or damage shall huve been oeaasionrd 
by any of the forces of tho United. States, or .b 

any officer in command of such forces: Provided, 
That this act shall not be construed to affect any 
contract of insurance for war risks which may have 


been made with reference to any goods, wares, or 
merchandise w 


bich shal! have been so destroyed. 
Mr. WILLIAMS. I should like to hear some 
explanation of that bill. 1t is very difficult to 
understand its scope and effect simply trom its 
reading. ; i 
Mr. CAMERON. ‘This bill was very fully 
discussed just before the adjournment last sum- 
mer, and would have passed then but for want 
of time... Jt iş merely:a bill to. save wrong to 
express companies and. other transportation 
companies that existed inthe South, The bill 
only provides that they shall have the right to 
earry their suits into the United States courts. 
It is designed to protect the loyal people who 
have invested their money in transportation 
companies in the South from the dangerg of 
local juries. Everybody, I take it, will see that 
it is a bill that ought to pass. Lo 
Mr. COLE. I was notable to hear all that 
was said by the Senator from Pennsylvaniain 
favor of this bill; but | remember that abill of 
a similar character was brought before the Sen 
ate at the last session to transfer sults against 
corporations in State courts to the. United 
States courts. It seems to. me a bad pra 
It will preclude parties having certain rights.or 
claims against these corporations. from. the 
possibility of getting justice speedily ifthey are 
to be transferred to the United States courts. 
It is well understood that the State.courts.are 
the handiest always, and I. do not: know why 
these corporations cannot obtain justice there 
as well as in the United States courts. Untess 
there is some good, sound reason for this bul, 
which I am notadvised of, { certainly feellise 
voting against it. sing : 
Mr. CONKLING. If Senators will give 
their attention for aug moment to. the only 
point involved. in. this. pHo Ao Haake agyad 


objection. will arise in. eny mit 
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from this state of facts in the southern States, 
and particularly in the*State of Georgia; my 
attention has been called to cases there more 
than in-any'single State. Express companies 
arid others, the stockholders living in the loyal 
States, are sued for property of which’ they 
were deprived by the rebel forces. They wish 
to raise the question -whether that was. the act 
of a public enemy go as to exempt. them. as 
common carriers, upon well-settled principles 
of law, from liability. The courts of Georgia 
do not merely rule against them, but they de- 
cline'to make any ruling upon which an excep- 
tion can. be taken upon this question of law, 
and. submit: the case to the jury as a question 
of fact, virtually as a question of damages; 
and. thus juries sitting in State courts find 
upon a mere question of quantum meruit, a 
mere question of how much was the value of 
the goods for which suits are brought. The 
purpose and effect of the bill is to enable 
defendants thus sued, where they find it-neces- 
sary tó do so in order to raise the question, to 
transfer to the Federal courts such actions as 
have for their defense the allegation that the 
public enemy destroyed the goods, to the end 
that that question may go to the Supreme 
Court to see whether it. falls within the prin- 
ciples decided in the prize cases and in other 

2 cases or not. They insist that the war was-of 
such a character and such dimensions that at 
common law they defend themselves when they 
show that the embodied power of the rebellion 
deprived them of. the goods as much as if 
they had fallen into the hands, literally, of a 
public enemy—a foreign nation with whom we 
were at war. That question, at all events, 
they want to raise. That question they are 
not permitted to raise even as they might, in 
southern tribunals, by the fact that they en- 
counter a refusal altogether to rule upon it as 
a question of law, and they encounter instruc- 
tions from judges under which the case goes as 
a question of fact to the jury. Of course, we 
all agree that there should be some mode of 
ascertaining, and ascertaining in the court of 
last resort, this problem of lability ; and un- 
less some Senator can suggest a better mode 
of doing it than this I do not see how any 
objection is to be made to the bill. 

Mr. COLE. I suppose the same reason 
would apply to the suits or actions brought 
against private individuals in the same portion 
ofthe Union. The same argament would hold 
good on their behalf, 

Mr. CONKLING. Ifthe Senator will allow 
me öne moment there, he will perceive that it 
would not, for the reason that a common car- 
rier is a special person. He becomes the in- 
surer of all goods taken into his possession 
against évery possible contingency, except the 
act of the public enemy and the act of God. 
Therefore, aimed at common carriers, and at 
common carriers alone, is this class of actions. 

Mr. COLE. -I suppose actions involving the 
same principles, actions involving the question 
whether property was destroyed by the public 
enemy, may arise on behalf of individuals in 
that section of the country, and I have no 
doubt they suffer like disadvantages with the 
express companies or other corporations jand 
1 do not think it well to make an exception in 
favor of these express companies or large cor- 
porations which is not to be enjoyed by private 
citizens less able to take care of themselves, 

Mr. CONKLING. If I donot interrupt the 
Senator, } ask him to allow me to make ore 
other suggestion. If a private person is sued 
as a bailee the defense must be by showing 
diligence. He is maleted in damages only in 
case he has been guilty of negligence. ‘There- 
fore, no such question arises with him. But a 
common carrier, to defend himself, must-show 


either that the act of God, technically, or the | 


act of the public enemy, 
occasioned the loss. 

Mr. COLE. Still common carriers are only 
one classof bailees. There are other classes to 
which I do not suppose the rule would ‘apply, 
and there ought not to be any exception in favor 

-of isfge corporations and companies which are 


as défined by law, | 


| as such are bailees. 


engaged in business ‘as common carriers, and 


` Mr. EDMUNDS. I did not have the honor 
‘to be present when this bill was reported from 
the Committee on the Judiciary, nor when ‘it 
was considered. Jt is brought to my attention 
now for the first fme. Grave difficulties occur 
to my mind touching our constitutional right 
to pass a bill of this description removing causes, 
irrespective of the citizenship of the parties, 
from the courts of a State tothe Federal courts, 
if this bill permits it, as on a hasty reading it 
appears to me to do. oe ; 

Mr. CAMERON. That is not the case. The 
stockholders of these companies reside, as a 
general thing, inthe North. It is a mere ques- 
tion whether they shall have the right to appeal 
to the United States courts as corporations or 
not. Many suits are brought against them, and 
itis important for their interests that it should 
be decided immediately whether they shall 
have this right or not. It can do no harm, as 
I understand, to anybody. I feel a desire to 
pass the bill because a number of my constitu- 
ents are very largely interested in it. As I 
have said, they only ask the right to go to an 
impartial tribunal, and they cannot have an 
impartial decision in the State courts as they 
are now organized. 

Mr. EDMUNDS. Nothing would gratify 
me more than to accede to the wishes of my 
friend from Pennsylvania, or to see that all 
his constituents have fair and impartial jus- 
tice; but I feel compelled, on a bill of this 
kind, which involves, as it seems to me, a wide 
departure from any previous practice of the 
Government, and to my humble apprehension 
a very wide departure from the Constitution, 
to express my respectful dissent, as anxiousas 
I am to have the citizens of Pennsylvania have 
justice in all courts, and the citizens of Ver- 
mont, I should hope, would have the same 
justice ; although as to some of them, and pos- 
sibly it is so in Pennsylvania, it would not be 
to their advantage to have justice. - I do not 
doubt there isa grievance. ‘hat ig not the 
point to which Irise. I dare say that wrong 
1s committed, systematic wrong, I may con- 
fess, upon these persons in the southern States ; 
but those are wrongs which are incidental to 
the existing condition of things, and we ought 
not to violate the Constitution, norany just and 
settled principle of practice under that Consti- 
tution, in order to redress them. This bill does 
not provide that the parties who are to remove 
these cases from the State courts shall be citi- 
zens of other States from the plaintiff who 
brings the action in the State court. It declares 
that the removing provisions of the habeas cor- 
pus bill, which extended only to acts done 
under the authority of the United States, and 
therefore came under. the provisions of the 
Constitution, such as have always existed in 
one form or other, shall extend— 

To any suit or action at law and prosccution, 
civil or criminal, which has been or shall be com- 
menced in any State courtagainst the owner or own- 
ers of any ship or vessel, or of any railway, or of any 
line of transportation, firm, or corporation engaged 
in business as common carriers, 


It is not limited to citizens of other States 
from the States whose courts undertake to 
exercise jurisdiction. 

Mr. CONKLING. Was the original act? 

Mr. EDMUNDS. What original act? 

Mr. CONKLING. The act which this bill 
amends. 

Mr. EDMUNDS. Certainly not. The 
original act was limited by the subject, and 
| the subject was not the subject of common car- 
Tiers, butit was the subject of acts done under 
the authority of a law of the United States. 

Mr. CONKLING. Will my friend allow me 
to obtain a little information from him? 

Mr. EDMUNDS. Certainly: 

Mr, CONKLING. Will he be kind enough 
to point out, as a jurisdictional question, the 
distinction between ‘an action brought under 
the Constitution or laws of the United States, 
as those of which he is speaking, and an action 
the defense of which arises exclusively under 
ithe same authority? as 


“Mr EDMUNDS. . I a6’ not-wish to point 
out any such distinction if it exists. I do not 
say that it does. ‘That is not ‘the point I am 
making at all. ` f 


Mr. CONKLING. Then, if the honorable 


‘Senator will pardon me, perhaps I do not 


understand him. If no such distinction‘ ex- 
ists; I do:not see why, by parity and’ identity 
of reasoning, if-we can allow parties who have 
actions arising under the laws of the United 
States to transfer them, we may not allow de- 


 fendants‘whiose defenses arise in the same way 
to transfer the action. 


‘Mr. EDMUNDS. “Ido ‘not rise to dispute 
that proposition. ‘That is exactly the proposi- 
tion which is in the existing law, the kabeas 
corpus act, which allows any person who de- 
fends under the authority of the United States, 
under the command of an order of the Presi- 
dent of the United States or any of the Depart- 
ments—I may not express it in exact detail as 
it is, but that is the substance of it—when he 
is suéd in a State court, to remove that cause 
into the United States court,-upon the ground 
that he is to defend under the authority of Con- 
gress. Nobody disputes that proposition. If 
this bill proposed to do anything of that kind, 
it would be one thing; but as I say, in the first 
place, the class of persons who are authorized 
to remove causes under the authority of this 
bill are not the class of persons referred-to in 
the Constitution or in any previous law. They. 
are neither citizens of other States, although 
they might be by accident, some of them orall 
of them—that is not the ground upon which 
the bill puts it—nor are they officers or other 
persons acting under the authority of the Uni- 
ted States, and who, therefore, would be enti- 
tled to have redress and defense in a Federal 
court, They are common carriers, persons 
engaged in private enterprises for their own 
profit, and it authorizes them to remove all 
suits against them arising out of their business 
as carriers—‘‘ where such loss or damage shall 
have been oceasioned by the acts of those en- 
gaged ‘in hostility to the Government of the 
United States.’’ What has that to do with the 
Constitution? : 

Mr. CONKLING., 
don me right there—— 

Mr. EDMUNDS. If my honorable friend 
will wait until 1 get through, he will have an 
opportunity to address the Senate. : 

Mr, CONKLING. I wanted just at that 
point to get an answer to the question 1 put 
before. I do not wish to interrupt the Senator. 

Mr. EDMUNDS. I shall be through in a 
minute. I will give my friend an answer afier 
I have finished commenting on this particular 
clause of the bill. ; 

Now, I repeat, as I was going on to say 
when my friend interrupted me, and which T 
do not complain ofat all, that the active clanse 
of this bill, the subject of it, is defenses to suits 
brought where the loss or damage was occa- 
sioned by persous hostile to the United States. 
Is that under the authority of the United 
States? Is that under the authority of any 
provision in the Constitution? ‘Is the defense 
to be set up under any law of Congress? By 
no means. But the defense is—and itis a 
good one evérywhere if you could have justice 
in State courts and from State juries—that the 
loss incurred by the common carrier happened 
through the act of the public enemy; and a 
rebellion of the proportions that this one was 
must certainly come within that definition. So 
nobody questions that these companies, under 
the circumstances named in the bill, have a de- 
fense to the suit; butthe question is,whether, as 
citizens of the United States or citizens of any 
particular State, they must not seek their re- 
dress and make their defense in those tribunals 
that the Constitution has appointed for them. 


If the Senator will par- 


| That is the question ; and to my humble appre- 


hension the Constitution of the United States, 
which points out most carefully and most ex- 
plicitly the class of cases in which the Federal 
courts are authorized to interfere, denies tothese 
persons, as hard and as unfortunate as it may 
be from local circumstances, the right to remove 
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their suits, orto prosecute them intha Federal 
courts, because they are not citizens-of differ- 
ent States; because the defensethat they wish to 
make does not arise under the authority of any 
law of Congress or the Constitution, but arises 
under a principle.as old as the common law is, 
and that is, simply, thatthe: carrier has lost 
his goods because. a public enemy or the act 
of Géd intervened; aud that is the whole-of 
Ins defeuse that isreferred to in this bill. Now, 
what have the Federal courts to ‘do with such 
a question -as:that, any more than the State 
courts? ` 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call-up the order-of the day, 
which ig (he unfinished business of yesterday. 

Mr. CONKLING. I ask the Senator who 
has the unfinished: business in charge to let it 
lay aside informally until we dispose of this 
bill, or at Jeast until I can make e remark 
which will vanish unless I make it now. 

The PRESIDENT pro tempore. ‘The unfin- 
ished business can be laid aside informally, if 
there be no objection. No objection being 
made, the Senator from New York will pro- 
ceed, 

Mr. CONKLING. I beg, now, to direct the 
attention of the honorable Senator from Ver- 
mont to the point which, because he was some- 
whas impatient of interruption, I was notable to 
bring clearly to his own apprehension and to my 
own. He makes no objection to an act of Con- 
gress operating upon citizens of the same State 
which allows one of the parties to set up as a 
defeuse an act done under the laws of the United 
States. ‘Lhat proposition he clearly conceded, 
and that proposition I think it is too lateforany 
lawyer to deny. What ['songht to present tohim 
was this: the fact to be set up by these defend- 
ants is not the military disorder atall. On the 
contrary, itis a complex fact, a complex de- 
fense, a large part of which must be made out 
by the laws and the Conégtitution of the Uni- 
ted States. The Senator will see that such a 
defense at once gives rise to the question which 
has been so largely discussed in Miss Sue Mur- 
phey’s case, what were the dimensions, what 
was the character of the war? There the Con- 
stitution of the United States comes in; there 
acts of Congress come in; there enabling acts 
vesting the President with power to do what he 
did come in; and thus you see that while it is 
not technically the case already provided for, 
of an officer or a citizen acting under the 
authority of the United States, and therefore 
perwitted to defend himself in the courts of 
the United States even againsta citizen of his 
own State, it is still the. case of a defense 
arising partially or totally under the Constitu- 
tion and laws of the United States. 

The honorable Senator says the simple ques- 
tion was whether he lost his property in con- 
sequence of the- interposition of the public 
enemy. Certainly; but how is that question 


to be determined? By ascertaining the char- | 


acter of that enemy; by ascertaining whether, 
in truth, he was pro hac vice a public enemy, 
so as at common law to exempta common 
cartier deprived by his interposition of his 
goods. How, do you arrive at that? By appeal- 
ing to the whole body of the laws which we 
have passed governing the question; appealing 
first, to the Constitution of the United States, 
and, second, to all the exercised powers of 
Congress derived in that regard from that Con- 
stitution. 

Now, | beg to ask the honorable Senator 
again what the distinction is in point of prinei- 
ple? Under the laws as they stand one party 
is sued for an arrest. If he can spell a defense 
out of the laws of the United States he is per- 
mitted to transfer his cause to the courts of 
the United States. That. case does not, tech- 
nically, embrace this. Here is a party about 
to be visited with what he says is changed by 
the laws of the United States froin a liability 
into a calamity for which he is not to blame. 
May he not go into the Federal courts and set 
up by the same reasoning his defense; and if 


| portance, and I call for the yeas and nays. 


| ested in it, having suffered very much in the 


| warrant or order of the President of the United 


not, why not? Certainly not to my apprehen- | 
sion for any reason assigned. by the honorable | 
Senator from Vermont. . i 

I agree with him that it is the accident of | 
these cases that the parties upon whom, in 
truth, thisis to operate are citizens of different 
States. The bill is not confined to that, and 
therefore upon such a demurrer as he makes 
to it we are bound to consider it as a bill 
operating upon citizens. of the same State, 
opposing parties to the same litigation; and 
confining it, as- he does now, for the purpose 
of testing this question, to that case, I repeat 
again, as it seemed to me in committee, that 
Ivsee no reason for saying that we have not 
the power to allow these parties to set up 
their defense, under the laws and Constitution 
ofthe United States, in the same forum into 
which we have invited parties whose defense 
no. more arises under the laws of the United 


tates. . 

The PRESIDENT pro tempore. . The ques- 
tion is on the passage of the bill. 

The question being put, there were, on a 
division—ayes 23, nays 10; no quorum voting. 

Mr. SHERMAN. Let us have another 
division. 

Mr. CONKLING. Thereis a quorum here; 
let us divide again. 

Mr. EDMUNDS. Thisis a matter of im- 


We shall get a quorum in that way. 
The yeas and nays were ordered. 
Mr. WILLIAMS. Mr. President 
Mr. HOWE. If this bill is going to lead to 

further debate I must insist on the order of the 


day. 

Mr. WILLIAMS. What is the question? 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the bill. 

Mr. HOWE. I have no objection to the vote 
being taken if the Senate is ready to vote; but 
if it is to lead to further debate, Í think I ought 
to insist upon the Senate proceeding to the con- 
sideration of the order of the day. 

Mr. WILLIAMS. I do not propose to de- 
bate the bill; but I wish to ask the Senator 
from New York, who seems to understand it, 
for a little further information. According to | 
the bill, provision is made that the act rela- 
ting to the habeas corpus and regulating judi- 
cial proceedings in certain cases, approved 
March 3, 1868, ‘‘so far as relates to removal of 
causes from the State to the Federal courts, ! 
be and the same is hereby declared to extend |, 
to any suit or action at law, or prosecution, 
civil or criminal,” &c. ‘The act to which this | 
bill refers provides for certain proceedings to | 
remove a cause, which are inapplicable to a 
case described in this bill. According to that 
law a person who has performed an act under if 
the authority of the United States, if he is | 
sued in a State court, may go before that court, 
and by petition representing that fact, to which 
is appended his affidavit, he may remove the 
cause into a Federal court. -Now, what sort 
of petition or affidavit is a person who is sued 
under the provisions of this billto make under 
that statute? It seems to me the statute is 
inapplicable, and the bill will be inoperative if | 
itis passed. [only desire information from the 
Senator from New York on the subject. 

Mr. CONKLING. I had no very special 
understanding of this bill, except that many 
persons in the State of New York are inter- 


way I have described. My understanding is 
that the petition in this case would set forth, in 
the language of the bill, that such loss or dam- 
age has been occasioned by the acts of those 
‘engaged in hostility to the Government of the 
United States daring the late rebellion, or that | 
the loss was occasioned by the forces of the 
United States or an officer in command of such 
forces, I understand that would be the grava- | 
men of the petition in this case, as under. the | 
original bill the gravamen of the petition has 
ustally been that the acts were done under the , 


States. z 4i 


The question being taken by yeas and nay; 
résulted—yeas 82, nays 10; as follower cura 

YEAS~—Messrs. Abbott, Anthony, Buckalew, Cam 
eron, Cattell, Conkling, Corbett, Cragin, Ferry, Fre- 
linghuysen, Harlan, Harris, Howara, Howe, Kellogg, 
McDonald, Mortil! of Vermont, Morton, Nye, Ponie- 
roy, Rice, Ross, Sawyer, Sherman, Sprague, Stewart, 
Spmner, T hayer, Van Winkle, Vickers, Wade, and 

yte—32. ; ) 

NAYS—Messrs. Cole, Davis, Dixon, Doolittle; Wd- 
munds, McCreery, Norton, Trumbull, Williauis, and 
Wilson—10, : ct 

ABSENT — Messrs. Bayard, Chandler, Conness, 
Drake, Fessenden, Fowler,Grimes, Henderson, Fend- 
ricks, Morgan, Morrillof Maine, Osborn, Patterson 
of New Hampshire, Patterson of gennessee, ook, 

amsey, Robertson, Saulsbury, Spencer, Tipton, 
Warner, Welch, Willey, and Yatos—ai, Tero 


` So the bill was passed. ; 
MESSAGE FROM THE OUSE, ' 

A message from the House of Representa- 
tives, by Mr, McPuersoy, its Clerk, announced 
that the House had disagreed to the amend- 
ments of the Senate to the bill (H: R; No. 941) 


to amend certain acts in relation to-the Navy 


and Marine corps, asked a conference onthe 
disagreeing votes of the two Houses thereon, 
and had appointed Mr. F. A. Pire, of Maine; 
Mr. T. E. Srewarr, of New York; and Mr. 
STEVENSON ARCHER, of Maryland, managers 
at the same on its part. © 
The message further announced that the 
House had passed a bill (H. R. No. 16738) ‘to - 
relieve William H. Bagley, of Wake county, 
North Carolina, of his political disabilities. 
The message also announced that the House 
had passed the following resolution ; in which 
it requested the concurrence of the Senate: 
Resolved, (tho Senate conourring,) That so much 
of the Capitol as is bereinafter mentioned begranted 
to the committee of control in which to conduct the 
inaugural proceedings, other than official, of President 
and Vice President, on the 4th of March next, to wit: 
the Rotunda, the old Hall of Representatives, the 
Senate corridors and Senate public reception room, 
tho passages leading thenee tothe Rotunda and ok 
all, and so much of the basement not used by the 
committees as may be required; the Senate Cham- 
ber, Hall of Representatives, committec-rooms, and 
all other parts of the building to bo closed to the 
public, except the east entrance to the Senate; tho 
occupation not to take place until after the: oficial . 
inauguration, and tho building to remain all tire 
time in charge of and under tho control of the Ber- 
geants-at-Arms of the two Houses of Congress, 
BXECULIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secrerary of the 
Interior, communicating an estimate of appro- 
priation for fulfilling treaty stipulations with 
certain bands of Ute Indians, under treaty of 
2d March, 1868, for the fiscal year ending June 


i 80, 1870; which was referred to the Committee 


on Indian Affairs. 
_ MOUSH BILL REFERRED. ee 
The bill (H. R. No. 1678) to relieve William 
H. Bagley, of Wade county, North Carolina, 
of his political disabilities, was read twice by 
its title, and referred to the Committee on the 


Judiciary. 5 


MISS SUE MURPHEY. : 

The PRESIDENT pro tempore. The order 
of the day is the bill (3. No. 625) for the reliéf 
of Miss Sue Murphey, of Decatur, Alabama. 
That bill is before the Senate as in Committee 
of the Whole, and the Senator from Oregon 
[Mr. Winu1aMs] is entitled to the floor, 

Mr. MORRILL, of Vermont. I desire to 
interrupt the Senator from Oregon for a single 
moment. <A week ago I presented resolutions 
from the Legislature of the State of Vermont 
in relation to the subject of reciprocity in trade 
with the British provinces, and not -being-dis- 
posed at that time to interrupt the business of 
the Senate, I gave notice that I would call up 


| those resolutions to-day at one o'clock for the 


purpose of occupying the time of the Senate 


with some remarks in relation to them; andi 


supposed then that I had the acquiescence of 
the Senate in that course. I supposed it would 
be agreeable to the Senate to bear me to-day. 
Now, I desire either to have the eade of Sue 
Murphey go over until to-morrow of to have 
an understanding: that. to-morrow after the 
business of the morning hour [shall have the 
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floor upon. these resolutions.: T am: willing to 


give way now with the understanding that I 
Shall have the floor to-morrow. : 
- Mr. POMEROY. When there is an under- 
standing I should like to know who.are parties 
tait. (found the other day that we got into 
difficulty because a few individuals had made 
some.sort of understanding among themselyes 
about. the floor and those in my. vicinity did 
not know anything about it. oe: : 
“Mr. MORRILL, of Vermont. This was an 
arrangement made acweek ago, when I sup- 
posed the Sue Murphey-case would: be dis- 
‘posed of. a 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is regularly before 


ifthe Senate... 


i 


d 


ele. WILLIAMS. I do not propose to say 
yeh upon a bill that has been so exhaust- 
sively. discussed as the bill now before the Sen- 
ate. I have been familiar with this case from 


the time it was presented to Congress, and I, 


«have found some difficulty in reaching a satis- 
factory conclusion... My sympathies. are all on 
one side, while the dictates of my judgment 
lead me to the other side. I have no doubt 
owhateyer as to the law of.this case. If Sue 
Murphey could bring a suit against the United 
States. to. recover the value of the property 
taken as described in her bill, under the law 
of nations and the decisions of the Supreme 
‘Court of the United States it is perfectly clear 
dhat she would. be defeated.. Avy court would 
be bound to hold that under the circumstances 
‘of this case no legal liability attached to the 
Government. When the rebellion broke out 
the eleven States concerned, as organized po- 
litical bodies, combined together and formed a 
confederate government; each State also had 
a separale aud independent government; and 
these organized political bodies, as States, made 
war upon the Federal Government. Citizens 
residing within the jurisdiction of these de 
facto governments partook of their character ; 
‘and if they were belligerent toward the Uni- 
ted States the citizens under those govern- 
ments occupied the same attitude. + 

` Objection is made to this view of the case on 
the ground that certain persons who reside 
within the rebel States entered into the Union 
Army and fought- for the Government of the 
Union; but. that objection has no force to 
weaken the law applicable to the question. 
Suppose that a war should occur between the 
United States and Great Britain, and an army 
of this country should invade Canada, and cer- 


tain. citizens of that portion of the British | 


empire should attach themselves to the Ameri- 
can Army, would that fact prove that the Uni- 
ted States had not a perfect legal right to treat 
the citizens of Canada as enemies to the Uni- 
ted States on the grouud that the Government 
‘within whose jarisdiction they resided and the 
eountry in which they lived were at war with 
this country? Congress might, under such cir- 
cumstances, extend any favor it saw proper, 
to any individual or individuals in the Army 
of the United States invading Canada, but 
it would be altogether a matter of grace; but 
afin the judgment of the authorities of this 
country it was necessary for the purpose of 
prosecuting the war to treat all the citizens of 
that country as euemies, there is no doubt, as 
at. seems to me, upon the law of nations, that 
this Government would have a right to pursue 
that course. . All that Congress may do favor- 
able or friendly to. the people of the rebel 


States, as I have always contended since the | 


rebellion was conquered, is a matter of favor; 
and I have denied and do deny that the citi- 
zens of that portion of the country, those who 
were ander the confederate States government, 
and citizens of the so-called confederate States 
during the war, have any right to demand any- 


country. All our proceedings from the begin- 
ning of the war up to the restoration of thege 
States go upon that ground. -When General 
Grant bombarded Vicksburg he made no dis- 
tinctios between the loyal and-disloyal inhab- 


i 


itants:of that city: all. alike were- killed ;-all 
alike had their: property destroyed; not..be- 
cause it was desirable to pursue that course, 
but because the imperious necessities of war 
required. that policy to be pursued in order to 
secure triumph to the Union arms. ; 

» “When Congress procegded to reorganize these 
rebel States it provided military governments 
for each one-of them by which the constitu- 


tional rights that citizens of this country.en- | 
joyed elsewhere were denied to the people of | 


those. States. Nobody, it seems to- me, can 
claim that this property was: protected by that 
clause of the Constitution which says that pri- 
vate property shall not be taken for public use 
without. just compensation, for all the provis- 
ions of the Constitution, that as well as others, 
that as well as those provisions securing the 
-right-of trial by jury or:the right to the writ 
of habeas corpus, were inoperative in thatlocal- 
ity, and it was left to the absolute discretion of 
the men who. commanded our armies to kill 
such persons:and destroy such property as in 
their. judgment was necessary to conquer the 
rebellion and restore the authority of the Uni- 
ted. States. . Inter arma silent leges is a tule 
as old as organized government; and if there 
ever was a time and place where thatrule ought 
to obtain it wasin the rebel States when they 
were carrying forward a gigantic war for the 
purpose of overthrowing the Government and 
destroying the integrity of this country, 

When the Senator from Indiana [Mr. Mor- 
ton]-propounded a question yesterday to this 
effect, onght not a loyal person in the State of 
Alabama whose property is taken for the pur- 
poses of this war to be paid in the same way 
as a person in the State of New York whose 
property is taken for the purposes of this war 
under the same circumstances? it was said that 
the inquiry suggested a conclusive argument in 
support of this claim. Now, sir, I make this 
answer: no property could be taken in the 
State of New York during the rebellion for war 
purposes under the same circumstances as prop- 


-erty was taken in the State of Alabama for such 


purposes. The fallacy lies in the unfounded 
assumption that the circumstances attending 
property in the State of New: York were like 
the circumstances surrounding property in the 
State of Alabama. Property in the State of 
New York was under the protection of the Con- 
stitution and the laws of the United States, 
while property in the State of Alabama, in con- 
sequence of the rebellion, was not under the 
protection of the Constitution and laws of the 

United States. When, therefore, property in 
the State of New York was taken by the Gov- 
ernment for the purpose of prosecuting the war, 
a [égal liability attached to the Government to 
pay for that property ; but when property was 
taken in the State of Alabama, a State at war 
with the Federal Government, no such legal 
liability attached. 

. Moreover, sir, it is to be remembered that 
the citizens of the State of New York contrib- 
uted of their money iu the shape of taxes and 
otherwise to the support of the Government in 
the prosecution of the war; every person in 
the State of New York was compelled by law 
to contribute to. the prosecution of the war; 
while in the State of Alabama every citizen 
contributed. to the rebellion against the Gov- 
ernment. Law could take the property of cit- 


‘zens of New York, in the shape of taxes and 


otherwise to maintain the Government, while 
every. cent which the Government obtained in 
the State of Alabama to support its cause was 
necessarily obtained by force of arms. 
Assuming, then,-Mr. President, that the Con- 


stitution of the country and the Jaws of natiore 


do not. impose any legal obligation upon the 
Federal Goverument to pay for this property, 


l T ask. ilai f 
thing at the hande of ine Gooner tne Co ask. how does the claim stand upon other 


grounds? While I was a: member of the Com- 
mittee on-Claims I was made the organ: of that 
committee to reject.a-claim which I will now 


-describe, : Somewhere in the State of Virginia, 


J think near the- city of Norfolk, a woman who 
was a true Union woman was suspected by the 


rebels of conveying: valuable «information -to 
the: Union Army, in-consequence- of which her 
husband was killed, her. house and furniture 
were burned by the rebels, and she. and her 
little family were- turned homeless and penni- 
less upon the world. She made application to 
Congress to pay her for her house and furni- 
ture, so that she might have something with 
which to assist in supporting herself ay her 
dependent family, but it was the unanimous 
judgment of the committee that the claim 
could not be recognized. very one can see 
that to have recognized that claim would have 
opened a door to millions upon millions of 
claims against the Government of the United 
States... E.affirm, however, that every argu- 
ment. which has been adduced here to support 
the claim:of Sue Murphey can be adduced to 
support the elaim of this. Virginia woman. 
One is, and [believe itis the one upon which 
the Senator from Wisconsin chiefly relies, that 
the Government of the United States is bound 
to protect its citizens. Was not.this Virginia 
woman.a citizen of the United ‘States? Was 
not the Government as much bound to protect 
and preserve her property as to protect and 
preserve the property of any other citizen in 
the rebel States? Manifestly, if the correct- 
ness of the claim in question be put upon that 
ground, it would require the Government to 
pay the claim of this Virginia woman and all 
similar claims, for the. Government: did not 
protect her in the possession of her property, 
notwithstanding she wasa citizen of the United 
States. 

Another. argument that has been adduced 
here, and it bas been. repeated with very many 
impressive embellishments, is that the loyal 
people of the South, in view of the circum- 
stances by which they were surrounded, are 
entitled not only to praise but to favor at the 
hands of the Government... Now, sir, I ask if 
any case can be found where a woman in the 
southern States displayed more heroism and 
more devotion to the country than this Virginia - 
woman ; and though conspicuous. in that re- 
spect her claim was unanimously rejected by 
the Committee on Claims. 

Something has been said about.the circum- 
stances of Miss Sue Murphey for the purpose 
of commending her to the.favorable considera- 
tion of the Senate; but if sbe, a young and 
handsome woman, it may be without property, 
bat with other bright prospects in life, is enti- 
tled to the sympathy of the Senate, how much 
stronger is the claim of that afflicted and pen- 
niless widow with her children dependent on 
her for support? No appeal to sympathy was 
of any avail in that case. 

Some effort has been made to ercate a dis- 
tinction between property deliberately taken 
and property taken in another way for the pur- 
pose of prosecuting the war. I think that is a 
distinction without a difference. Suppose while 
General Grant was investing the city of Vicks- 
burg it-was necessary to tear down houses or 
destroy-fields of grain in order to erect his bat- 
teries, was that property deliberately taken ? 
Suppose that the Union Army.during the war 
were compelled to cut down forests fer the 
purpose of supplying themselves with fuel, was 
that property deliberately taken? Suppose that 
in the pursuit of or retreat from the enemy the 
Union Army was compelled to seize horses, 
wagons, boats, or other means of conveyance, 
was that property deliberately taken? Many 
railroads in the southern States, millions. of 
dollars’ worth, I presume, of railroad property 
in the southern States was destroyed by the 
Union armies to prevent the retreat or the 
pursuit of a rebel force... Was that property 
deliberately destroyed or not? 

Sir, no distinction of that naturecan be made 
between the different kinds of property and the 
circumstances.under. which il was taken and 
destroyed. Pags. this bill and put itupon that 
ground and you. open a door to the Treasury 
whieh can. never be closed until the nation is 
brought to.the verge of hopeless bankruptey. 

Millions.6f property were destroyed in the 
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South by means ðf the-emancipation preclama-? 
tion. Slaves were as much property iv law as 
horses and cattle. Suppose that a:Union man 
whose whole property was invested-in slaves 

joined the Union Army and.was killed in battle. 
and the emancipation proclamation left his 
widow and children without a centin the world ; 

is not that a case where property was deliber- 

ately taken by the Government, and are not the 
circumstances such. as to appeal to our warmest 
sympathies? It has been by a constitutional. 
amendment’ declared that no. compensation 
shall. be made to those who-were slaveholders 
in the: South: for the emancipation of their 
slaves; and from that I argue thatthe people of 

this country-have decided this question.. They 
have decided that there is to be no distinction 

between loyal and disloyal people in the South 
as to their claims, forthat constitutional amend- 
ment cuts off the claims of loyal men to their 
property in the same way as it destroys the 
elaim of. disloyal men to their property in the 
southern States. ‘That question has been pre- 
sented to the people of this country, and they 
have deliberately affirmed the doctrine that 
there shall be no recognition of such ‘claims by 
the General Government. I know a distinc- 
tion can be made on moral grounds between 
that and other kinds of property; but there 
were loyal men in the South and loyal families 
who suffered as much in consequence of the 
emancipation of their slaves as Sue Murphey 
suffered by the destruction of her house. 

It has been said, for the purpose of produc- 
ing effect 1 suppose, that to reject. this claim 
ig to treat the petitioner and others'who stand 
upon the same groand as publicenemies. Sir, 
I deny the correctness of that proposition. 
sympathize with the loyal people-of the South 
who bave suffered: in consequence of this re- 
bellion. I am willing to go as far as [ reason- 
ably can to repair the losses which they have 
sustained; but when I say to. Sue Murphey 
that I cannot vote for her claim I simply say 
to her that she must abide by the calamities 
and misfortunes of the war that have fallen 
upon her as the orphans and widows, childless 
fathers and mothers of the North, must abide 
by afflictions brought upon them by the war. 

That is all that is said in refusing to pay 
this claim. War was raging in the State of 
Alabama, and Sue Murphey suffered by the 
presence of that war like thousands of other 
people everywhere in every part of the south- 
‘ern States; and to reject this claim is simply 
to affirm that she must abide by the circum- 
stances in which this wicked and unhappy war 
left her and the other people of this country. 

Sir, how stands the account? Compare the 
sacrifices and sufferings of the loyal States for 
the- Government with the sacrifices and suffer- 
ings made by the disloyal States for the same 
purpose during the war. More than a million 
men were taken from active labor and from 
their usnal avocations in the North and put 
into the field to fight the battles for the Gov- 
ernment, while low down in the thousands may 

_pbe found the number of those in. the disloyal 
States who assisted in fighting those battles. 
More than two hundred thousand brave men 
who entered the Army from the northern 
States now sleep in bloody graves, who fell in 
fighting the battles of the country, while com- 
paratively few sleep by theirsides who enlisted 
into the Army from the southern States. Look 
at the contributions of meansand money made 
during the existence of the war; compare the 
millions and tens of millions that were poured 
into the public Treasury from the northern 
States with the amount that was put into the 
public Treasury from the States: arrayed in 
hostility to the Government. Take. these 
amounts and strike the balance, and tell me if. 
the people in the North—the tax-payers and 
those who fought the battles and sustained the 
burdens—ought now to be made to contribute 
their means to repair the losses which were 
occasioned to the southern people. by their 
rebellion against the Government ? 

Sir, if this claim‘js.allowed andthe prece- | 
dent established, it will necessarily follow, in | 
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my judgment, that millions of dolars will be: 
paid to people in the South on whose skirts is 
the blood of your murdered sons and brothers.: 
I cannot, of course, form any accurate opinion 
as to the number; but.I venture to: say that 
thousands of men in the South contributed to 
create that: sectional- feeling of. hatred which 
developed itself “in the rebellion, and when the 
clash of arms came. they retired and occupied 
a neutral position during the war; “Sueh men 
can, of course, succeed in: proving that they 
were loyal during the struggle, while they are 
a thousahd times more responsible for the re-: 
bellion than the chivalric and impetuous ‘youth 
who, under their education and influence, took 
up his musket and gallantly fought for what he 
supposed to be the rights of the State in which 
he was born. 

Sir, it will be impossible—and that is a 
legitimate argument to employ here—to dis- 
tingish between the friends and the enemies 
of the country if you undertake to pay. these 
claims. Taking the standard of loyalty which 
would be set up by my distinguished friend 
from the State of Kentucky, and Iwill ask how 


many of the people of the South would be ex- į 


cluded from a right to payment of their claims 


by hig view of the question of loyalty ?. Thou- j: 
so the property was torn down and destroyed 


sands of people in this country say, and I sup- 
pose they believe, that the so called abolition 
party of the North constituted the disloyal por- 
tion of the people, and that the people of the 
South were only fighting for their constitutional 
rights. If those who entertain that view of 
the subject, or any view kindredto that, should 
obtain the ascendency in Congress—not per- 
hapsan impossible thing—and they could resort 
to such a precedent as this case would estab- 
lish, there would be no end to the claims, and 
nothing would put a stop to the expenditure 
of fands in their payment except the: perfect 
exhaustion of the Treasury of the country. 
Ido not wish to do anybody any injustice, 
but I have supposed that to some considerable 
extent this rebellion demoralized the people, 
or a considerable portion of the people of the 
southern States. I hear of Ku-Klux organi- 
gations and men sympathizing with them. 
hear of murders committed there in broad 
daylight, in the face of the men whose busi- 
ness it ig to maintain the authority of the law, 
and the offenders go ‘‘ unwhipped of justice.” 
I hear of trials there which amount to notbing 
but mockery... Now, sit, suppose that a per- 
son in the South, considering that this war on 
our part was wanton and wicked, and believ- 
ing that all the calamities which were brought 
upon, the South by its prosecution were the 
work of tyranny, and that be is justifiable in 
resorting to any means to make himself even 
with the Government—suppose that such a 
person should prefer a claim against the Fed- 
eral Government for property destroyed, how 
easy would it be for his Ku-Klux associates, 
or those who sympathize with him, or those 
who sit upon juries and refuse to convict when 
the evidence shows crime in broad daylight, to 
prove his loyalty. How easy to establish his 
loyalty by the testimony of such persons! 
These men have not, so far as I know, been 
particularly scrupulous about the means which 
they have employed for the purpose of redress- 
ing their supposed grievances. I donot mean 
to make this as a general and sweeping charge 
againat the people of the South; but I say that 
the history of the -day places a considerable 
portion of that people in this category. Make 
this case a precedent, and a cloud of claim 
agents will swarm around this Capitol, and the 
Government -which was strong enough to 


resist all the forces of the great rebellion || 


wonld reel and stagger under the weight of its 
own rottenness.. 

Some effort has been made to. distinguish 
this case from others, on the ground that the 
Federal Army occupied the town of Decatur, 
in which Miss Sue Murphey lived. Does that 
make any difference in respect, to the merits 
of the-claim? Is it true that wherever property 
was taken bythe Army, ia orabout its-encamp- 
mont, the Government-is bound -to pay; but 
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wherevërit wástakenelsewherethè Government 
isexonerated ftom payment? fhe Army-of the 
Union moved from- pointto point through the 
southern States. At dre point-it was found 
to-day, and ‘there, it-is said, if: property was 
taken, the Government must pay for ity: but, 
to-morrow. it moves to another. point, and the 
position abandoned. becomes rebel: territory, 
and at the other point, if property was taket: 
the Government must pay. What sort ofa 
principle is this to introduce into the adjust- 
ment of claims: from the: southerm States ? 
This property was taken as a patt-of the milis 
tary: operations of the Army.of the United 
States to conquer the State of Alabama and 
compel it to submit to the authority of the 
United States, and I say that, ia my opinion,: 
the Government is‘ no ‘more liable to pay: for 
that property than it would be to pay for the 
grass or wheat over which the: Army might 
march in its movements, or to pay forthe wood: 
or ground that it might take or dccupy- im: its: 
encampment, or the structures which 1t/mighit: 
destroy upon the field of battle. : ede 
Much has been said about the manner itt 
which this property was taken. Military offix 


| cers of the Government desired the site. of: 


Sue Murphey’s house for a fortification; and 


for that purpose; and it is argued that those 
circumstances give the owner a right to com: 
pensation at the hands of the Governments: 
To illustrate my idea and to show the fallacy 
of this position, let me suppose that Miss Suë 
Murphey owned a house in one end of: the 
town of Decatur and Patrick Murphy owned 
a house in the other end of the town ; coming, 
to that town in the prosecution of the war'the 
Union Army found it, necessary to erect a fort 
upon the site of the housé owned by Miss 
Sue Murphey, and they tear:it down aud put 
up the fort. Soon after a party of the enettiy: 
makes its appearance and protects itself. be- 
hind the house of Patrick Murphy, and a ball 
or some missile hurled -from the fort standitig 
upon the site of Sue Murphey’s house:at th 

enemy destroys the house belonging to Patrick 
Murphy. Now, says the distinguished Seu- 
ator, the Government must: pay Sue Murphey 
for her house, but it ought uot to pay Patrick 
Murphy for his house. Assuming that they 
are both loyal citizens, one is as much entitled 
to the favor of the Government on that ground 
as the other. The property of each was de- 
stroyed by the same agency; the Government 
of the United States destroys the house of 
both persons. They are both destroyed for 
the purpose of prosecuting the war; and in 
all respects, it seems to me, that the claims 
of these two’persons stand upon precisely the 
same ground. . Establish this precedent, and it 
will be very easy to extend the range of your 
argument, and so we shall go on, step by stepy 
extending the jurisdiction of Congress over 


! these claims until the time comes when. they: 


will all be embraced and all recognized: as 
valid against the Government. á 
I do not oppose this claim from ‘any feeling 
of unkindness to the people of the South, or 
any portion of its people. I desire as muchas 
any man can to see that section of-our country 
restored to peace and to- prosperity. I was 
sorry to hear it suggested that if this claimand 
similar claims were not allowed by Congress 
the loyal men of the South would cease to be 
the friends and become the enemies of the 
Government. I can. hardly persuade. myself 
that this intimation has been authorized: by 
any considerable portion of the loyal people 
of that country. be ae 
Mr. FOWLER., I presume the: Senator 
from Oregon alludes to me; ithe does, I wish 
to correct him. j : 
Mr. WILLIAMS. In the remark which I 
have just made I did not allude tothe Senator. 
L alluded to what was said. by another Senator: 
T have had a high appreciation of the-loyalty 
of the loyal men of the South, aad I cannot - 
convince myself that, d: loyalty which stood the 
ordeal of the rebellion can-be-destroyed by any. 


| mercenary considerations, whatever they may. 


besant Iwas more grieved to hear a Senator 
say tothe Senate, in effect, that if these claims 
were: not allowed by Congress every man, 
woman, and child in the South would repu- 
diate the pubiic debt. Sir, the Senator who 
makes‘that proclamation may speak. possibly’ 
for the rebel: part. of the people in the south- 
ern. States, and he may possibly: speak::for.a 
class not far removed from the rebels; but .1 
venture to affirm thatsthere is-not a negro in 
the South who will sanction ‘such a doctrine. 
Tsabmit, Mr. President, in view of the con- 
siderations which I have presented, that we 
ought to consider well before we make a pre- 
cedent fraught with so many evil consequences 
to the country. While I should be glad to see 
the losses that Miss Sue Murphey sustained 
fully repaired, and all the losses of every other 
loyal person repaired, I know that it cannot 
Þe done. I know there were losses made in 
every part of this country that can never be 
repaired, and there is no greater legal or equit- 
ble obligation upon the Government to pay 
the loss in this particular case than there is in 
thousands of other cases in which itis admitted 
onal] hands that no relief can or ought to be 
allowed by the Government. ‘ 
: Mr. HOWARD. Mr. President, I should 
not have troubled the Senate with the few 
additional remarks I propose to make had not 
the honorable Senator from Kentucky yester- 
day seen fit to allude to me so distinctly and 
frequently in the remarks he himself made. 
The honorable Senator but repeated yesterday 
the same strain of argument in which he has 
indulged, to my certain knowledge, to a 
greater or less extent, since 1863, in reference 
-to the legal character of the conflict through 
which we were passing, and out of which we 
have now emerged.. For some reason or other 
he and I disagree very broadly as to the legal 
effects of that state of things which I have de- 
nominated and still denominate a state of war 
between the loyal portion of the United States 
and the insurrectionary portion. He denies 
that the rebel communities were in any sense 
enemies to the Government of the United 
States. He denies that they can be so treated, 
either in their persons or their property, if I 
anderstand him rightly. 

Mr. DAVIS. With the permission of the 
honorable Senator I will correct him. 

Mr. HOWARD. Certainly. 

Mr. DAVIS. He states that I deny that the 
men who were in a state of insurrection against 
the Government of the United States were its 
enemies in any sense. | never have assumed 
any such position. I say that every man who 
was in a state of insurrection or rebellion 
against the Government of the United States 
was its enemy, and he was its individual and 
personal enemy. But such a state of ingurrec- 
tion did not make the State or the community 
an enemy; it was only the individual person- 
ally, and by himself, that was an enemy, and 
nobody else, unless he was leagued with that 
enemy. 

- Mr. HOWARD. Mr. President, if none but 
such as actually waged war against the United 
States during that conflict was an enemy of 
the United States ; in other words, if all per- 
sons who were not engaged in the actual prose- 
éution of hostilities against this Government 
were friends of the Government, then the 
aspect of the case as presented by the honor- 
able Senator from Kentucky changes greatly 
for the worse, as | will endeavor to show. 

Mr. DAVIS. - Ifthe honorable Senator will 

permit me-——" 

Mr. HOWARD. Certainly. - 

"Mr. DAVIS. While I stand by and listen 
to him [ will not allow himto misrepresent me, 
I have not said that all men who were not 
actively engaged in the rebellion were not éne- 
mies of the country. I say this: that ‘every 
man who met the United States troops‘or aus 
tiiorities, with arms ia his hands, was an ‘open 
- and declared enemy; that every man, woman; 
and chifd who aided and abetted them in their 
resistance was an enemy ; but each dnd all of 
them were individually and personally enemies 


-him the question with a view to ascertain his 


| manner but certainly I will not impute to him 
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and each-one was responsible for his guilt and: 
for his proper. proportion of guilt without any 
regard:to or involvement of the State’ or com- 
munity:in. which he lived. : : i 

Mr. HOWARD. Yes. Let me then ask 
the honorable Senator a question, if he-pleases. 
The Constitution declares that treason against 
the United States shall consist in levying war 
against the United States, or adhering to their: 
enemies, giving them aid aud comfort. Does 
the honorable Senator from Kentucky hold 
that all persons who did not commit that tech- 
nical crime of treason were friends of the 
United States? : 

Mr. DAVIS. Does the honorable Senator 
desire an answer? 

Mr. HOWARD. Certainly. : : 

Mr. DAVIS. I never have assumed an 
such position. i 

Mr. HOWARD. I did not say the honor- 
able Senator had assumed that position. I put 


views. 

Mr. DAVIS. I will state to the honorable 
Senator my position, if he will allow me to do 
so. Itisthis: every rebel, every person engaged 
in the insurrection, and every person who aided 
or abetted the insurrection, was an enemy of 
the country ; but the responsibility of persons 
so offending was as individuals. They were not 
responsible as members of the community, of 
the State of Alabama, forinstance. I deny that 
there is any such responsibility in the matter. 
The whole liability, the entire responsibility, 
was personal, and depended upon the personal 
and individual guilt and the extent of that in- 
dividual guilt in each particular case. 

Mr. HOWARD. Very well, Mr. President. 
Then how does the honorable Senator charac- 
terize that large portion of the southern com* 
munities who did not either wage war against 
the United States or render aid and comfort to 
the rebellion? Are they friends or are they 
enemies in the sense of the law? Will the Sen- 
ator answer me categorically? 

Mr. DAVIS. Iwill answer the honorable 
Senator categorically. Every man engaged 
iu resistance'by arms to the execution of the 
laws of the United States was a rebel to be 
shot down; every man engaged in resisting the 
execution of the laws, or aiding in that resist- 
ance, was a rebel to be prosecuted criminally 
for that resistance. A man who was not en- 
gaged in active, posilive resistance, and that 
was not found in arms engaged in that resist- 
ance, was not arebel to be shot down at all. 
At the same time he was a criminal, but he 
could only be proceeded against civilly under 
the law which made it criminal to resist the 
execution Of the laws of the United States, and 
he could. only be tried in the civil courts. 
That is my position. l 

Mr. HOWARD. Mr. President, I think 
my question was very distinct and perspicuous 
in its form; and as the honorable Senator has 
entirely omitted to reply to it, I take it for 
granted he does not choose to answer. 

Mr. DAVIS. Mr. President, I think I have 
answered the question if the honorable Senator 
had intellect enough to comprehend my answer. 

Mr. HOWARD. - I say nothing abont intel- 
lect, Mr. President. Iam entirely willing the 
honorable Senator should impute to me a want 
of intellect. It may be'my right and my priv- 
ilege to appeal from his profound judgment on 
that subject, however. > 

Mr. DAVIS. I will say “will? and: not 
“intellect,” then. - : 

Mr. HOWARD. Ishall not bandy epithets | 
with the honorable Senator. I-put to him a 
very plain question, sir, which he refuses to | 
answer. There were large portions of the | 
southern communities who did not render aid | 
and ‘comfort to the rebellion. Were they the | 
enemiés or:the. friends of the United States? | 
He does not answer. Yesterday the honor: 
able Senator, I thought: in rather a boastfal 


à disposition to boast, put me the question 
whether the present State of Michigang-once 


+ 


the Territory of Michigan, whils’in the ogear |i 
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pation of its ~British-conquerdrs in- 1812. was 
enemy’s territory; and:he-insisted: that if my 
argument was sound in regard to the southern 
States during the civil war, and if they were 
enemy's. country. in the sense of: public’ law, 
then the Territory of Michigan while ia such 
occupancy was in like manner enemy’s coun- 
try, and that-General Cass, a distinguished 
citizen of my State, then at Detroit and serving 
in the Army of the United States, although 
made a prisoner there, was, according to my 
doctrine, an-enemy of the United States. 

-Now; sir, it surpasses my comprehension 
how the honorable Senator from Kentucky 
could have drawn any such conclusion, or how 
his.genius could have invented such a state 
of facts for the purpose of replying to my argu- 
ment. Why,-sir, there is some slight differ- 
ence between the status of Alabama Curing 
the recent civil-war and that of the Territory 
of Michigan-during the foreign war of 1812. 
Michigan, then organized as one of the Terri- 
tories of the United States, in the peaceful 
enjoyment of all her political rights, did not 
imitate the example of Alabama. at the break- 
ing out of the war and go over anid join the 
public enemy. That perhaps is a suficient 
reply to the question of the honorable Senator. 
The Territory of Michigan was occupied by 
British troops, and was temporarily a conquest 
of Great Britain as one of the results of her 
successful ‘military operations, bnt it did not 
cease to be the territory of the United Srates 
atall. The allegiance of its people remained 
precisely what it was before; they were Amer- 
ican citizens temporarily in the power of the 
enemy, but were as much American citizens 
as they ever were; and the fact which he cites 
is entirely inapplicable and has no weight what- 
ever as against the argument I have urged on 
this bill. : 

He asks, with a similar tone, when did Ala- 
bama become enemy’s territory? Of course he 
denies—the question itself is adenial—that the 
territory ever was enemy territory. Jn short, 
he denies that there was a state of actual war 
as understood and defined by learned authors 
treating on the subject. Now, I will. tell: the 
honorable Senator from Kentucky how, accord- 
ing to my apprehension, the State of Alabama 
became enemy’s territory, and all the property 
in it and all the residents within its. borders 
became enémy’s property or enemies inper- 
son. The first step toward converting it from 
friendly territory into hostile territory was the 
passage of the ordinance of secession by the 
representatives of the people of that Stare 
sitting in formal and solemn council. The 
next step was an engagement of the actual gov- 
ernmentofthat State in waging hostilities—war 
against the United States. The:honorable Sen- 
ator says that these were mere individual acts ; 
that there was no government in Alabama which 
could be held-responsible, but that all these 
acts of war were simply the ac‘s of individuals. 
Sir, this is not so. The honorable Senator is 
entirely mistaken in his view of the subject. 
The loyal government of Alabama was com-. 
pletely overthrown and expelled. It had ceased 
to exist. There was not a shred or a vestige of 
the once loyal government of the State of Ala- 
hama. It had heen extinguished, absolutely 
| annihilated by a power higher than all law, all 
constitutions, all written covenants, all agree- 
ments, all compacts; and that power was mil- 
itary violence, military force, which is the last 
appeal of kings and of communities ; the power 
before which all Governments, al! statutes, all 
treaties sink in the dast and are trampled on 
i by the ‘heel of the combatants. The next 
| plece of evidence to show that Alabama was 
hostile or enemy’s territory is found in the 
statutes of the United States: Shortly after 


i 


1 
| this rebellion broke out; as we all know, Con- 
f: 


gress was convoked in extraordinary session 
by President Lincoln, and in July, 1861, 
passed a law which contains the following pro- 
vinon, under whichiall our military operations 
regularly proceeded. as inthe. case of. war. 
Section five'of that act declared: 

“ That whenever the President, in purduance of the 
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provisions of the second. section-of the act entitled 
An act to provide for calling forth the militia to 
execute the laws of the Union, suppress insurrec- 
tions, and repel invasions, and:to- repeal the act now 
in force for that purpose,’ approved. February. 28, 
1795, shail have called forth the militia to suppress 
combinations against the laws of the United States 
aud to cause the laws tobe duly executed, and the 
insurgents shall have failed. to, disperse by the time 
directed by the President, and when said insurgents 
elnim to act.under the guthority of any State or 
States, and such claim isnot disclaimed or repudiated 
by the persons exercising the function of the. gov- 
ernment in such 
parts thereof in which said combination exist, nor 
such insurrection suppressed by said Stato-or States, 
then, and in such case, it may andshall be lawful for 
the President, by proclamation, to. declare that tho 
inhabitants of such State, or any section or part 
thereof, where such insurrection exists, are in a stato 
_ olinsurrection against the United States,” 

._ That is to say, the State—for there can be no 
distinction in law or in fact between a State or 
the government of a State, and the people, the 
inhabitants of a State, for the inhabitants and 
they only constitute the State ; the government 
is but their instrument: 

“ And thereupon all commercial intercourse by and 

between the same and the citizens thereot”— 

That.is, the inhabitants of the State in insur- 

rection, all the inhabitants without distinction, 
without attempting to draw the futile discrim- 
ination between inhabitants who are friendly 
to the Government and those who are hostile 
to it, and all the inhabitants— 
“and the citizens of the rest of the United States 
shall cease and bo unlawful so long as such condition 
of hostility shall continue; and all goods and chat- 
tels, wares and werchandise, coming from said State 
or section into the other parts of the United States, 
and all proceeding to such State or section, by land 
or water, shall, together with the vessel or vehicle 
conveying the sams, or conveying persons to or trom 
such State or section, be forfeited to the United 
States.” l 

In pursuance of that statute the President 
in August, 1861, issued his formal proclamation 
declaring that the inhabitants of Alabama, 
among other States, were in a state of ingur- 
rection against the Government of the United 
States, and forbidding and prohibiting all inter- 
course and trade between the people of that 
State and of the other States of the Union. 
Now, let me ask the honorable Senator from 
Kentucky where in the Constitution of the 
United States is found a clause authorizing the 
Government of the United States to prohibit 
intercourse between two States of this Union 
unless it be under that clause authorizing the 
United States to make and carry on war or to 
suppress insurrection? Sir, without the exist- 
ence of war, called at that time insurrection, 
it is perfectly clear that this clause has no 
foundation whateverin the Constitution. This 
act is therefore a direct and clear. recognition 
by Congress, acting under the war-making 
power and under the power to suppress. insur- 
rection, of the existence of a state of war 
between the loyal and the disloyal portions of 
the United States. Nothing can make it more 
manifest. It is a clear, unequivocal legisla- 
tive recognition of the existence of a siate of 
war between these communities as such, apply- 
ing to that status all the incidents belonging 
to a state of war. between: foreign nations, 
cutting off intercourse, preventing travel even, 
preventing a man inthe South, whether a friend 
or foe, from passing. our lines to visit. his 
friends in the North, and vice versa, prohibit- 
ing citizens. in the North from immigrating 
into or trading with the rebel. country. 

I believe the honorable Senator from Ken- 
tucky was not in the Senate at the time of the 
passage of this act; but his doctrine goes to 
deny the validity and constitutionality of that, 
the first statute passed by Congress upon the 
subject.. His denial that a state of hostility, 
of enmity, existed between communities, in 
other words, between the rebel States and the 
loyal States, can be based upon no other prin- 
ciple than that we have had.no war; that the 
conflict through which we have passed was not 
subject to the rules and usages of war, and, in 
short, that all we have done by. waging war to 
pat down the rebellion has been in violation of 
the Constitution itself. ; alt 
the courts, he says, forthe punishment, of indi» 


State or States. or in the part or 


He ‘would ‘appeal.to | 


viduals... Well, sir, Congress. took a different 
view of it. Congress took the-same view of 


the then condition of things between: the two 


sections of thé- country as the writers upon pub- 
lic law and the laws of war take of ordinary 
civil wars -when they say that when a country 
is divided. by a civil war, and is so divided as 
to comprise on each side large portions of the 
community, those portions of the community 
in-the prosecution of that civil war are, to all 
intents and purposes, to be treated .and.con- 
‘sidered as two independent, sovereign. nations 
waging the highest controversy known to man- 
kind for the-purpose of ascertaining which is 
the stronger. Itthen becomes not a question 
of statutes, not a question of constitutions, but 
a question of superior force, and you can put 
it upon no otber ground than that of force. 
Which party shall go down, is the only ques- 
tion; which can deal the heaviest, the most 
destructive blows; not which can appeal to the 
Constitution, nor any particular clause of the 
‘Constitution, or treaty, or statute. It only 
illustrates the old maxim of the common law 
so often quoted, inter arma leges silent, there 
is no ‘law’? in a contest of arms. 

Mr. DAVIS. There is no such maxim as 
that in the common law. 

Mr. HOWARD. Then the honorable Sen- 
ator has been very forgetful of his Blackstone. 
I would commend him, if he will allow me, to 
enlighten his already brilliant intellect by a 
perusal of a few pages of that somewhat to 
him forgotten author. I fear he bas little 
regard for Blackstone, and I am very sorry to 
see it. 

The honorable Senator insists that all acts 
of the so-called rebel government were abso- 
lutely null and void. He makes it a-contest 
of individuals. He will not allow that the 
usages and laws of war.had any place in the 
controversy. He holds that all acts tending to 
that war on the part of the rebel States were 
absolutely void. He goes even further, and 
denies that any of the statutory regulations of 
the rebel governments had any force or validity 
aslaw. Let me read what he says: 

“Mr. Howarp. Willtho honorable Senator allow 
mo to ask him one question right there? 

“Mr. Davis. Yes, sir. 

“Mr. Howarp. I understood him to say that 
everything that was done by the rebel government 
was null and void, 

“Mr. Davis. Yes, sir, 

“Mr. Howard. Does headhere to that principle? 

“Mr. Davis. Ido, and I have always maintained 
it, and I expect always to maintain it. I say there 
was no government de jure or de facto in the southern 
confederacy.” 

That is at least sufficiently broad and com- 
prehensive.. I do not propose to argue that 
question at any length, but beg merely to say 
that I differ entirely with the honorable Sen- 
ator from Kentucky upon that question. Sir, 
there were governments in the rebel States ; 
there were legislatures in the rebel’ States. 
Those legislatures passed. laws in very great 
numbers, to which every resident within the 
limits of the State owed, for the time being, at 
least, obedience, laws under which private 
rights were regulated, under which deeds and 
conveyances of land were made, marriages 
entered into, under which estates descended 
and were distributed, and under which, in fact,’ 
all the machinery of civil government was put 
and continued in operation ; and social rights, 
the rights of property, the rights of commerce, 
and every other species of private right were 


| regulated. Does the honorable Senator hold 


that under those laws, if one rebel. deeded to 
another his land the deed itself was null and 
void? Does he hold that a marriage celebrated 
according to the statutes of arebel State would 
be null and void inlaw? In short, does he 
hold—he is a lawyer anda good lawyer ; -heis 
a Conservative, and a distinguished Conserva- 
tive—that inthe southern country during the 
pendency of this war for nearly five years the 

eople of the rebel States were without law? 
Dos he rise here to inculcate that anarchy, 
absolute anarchy existed throughout the rebel 


dominions?. No; sirg he cannot asa thinking; | 
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reflecting man come to any: such: 


1 conchision. 
He must recognize the: laws :of war aud-the 


j public law of the world, which declare’ that 


during the existence of such a rebellion, the 
laws passed by the existing de facto: Legisla- 


i ture, or by whatever legislative power, must 


have force, and that.the rights of property and 
the rights of person must be recognized, not 
only during that period, butafter the close of 
the war, whenever those ‘rights are called’in 
question in-couris of justice. me Pe” 

Mr. DAVIS. If the honorable Senator will 
allow me, I will tell him what my position is 
in relation to the point that he now makes. 
The States whose people went into the rebel- 
lion were members of the United States. “They 
had their own State constitutions and govern- 
ments: and statutory and common law. = So far 
as these governments of the States with their 
different systems of law operated in friendliness 
or in harmony with their relations to the Gov- 
ernment.of the United: States and in subordi- 
nation to the Constitution of the United States, 
those laws operated validly in relation to all 
the matters. to which the honorable gentleman 
has referred. But so far as any legislation, any 
acts of conventions called in the States whose 
people went into the rebellion were in conflict 
with the Constitution of the United States, or 
with their proper, peaceful, constitutional, and 
subordinate relations to the Government. of the 
United States, they were, that far, absolutely 
null and void. That is my position. 

Mr. HOWARD. I was entirely satisfied 
that the honorable Senator would find it ne- 
cessary to modify the ground which he took 
yesterday. : 

Mr. DAVIS. I have not modified it; Ihave 
only defined it. The ground that I took yes- 
terday was general. lL now make a definition 
of my ground, and make a more particular ap- 
plication of it than I did yesterday, for yester- 
day I made none. l ` 

Mr. HOWARD. Very well. Then, inap- 
plying the general doctrine which the honor- 
able Senator announced. yesterday, he finds it 
necessary to interlard the text with various 
exceptions and limitations, does he? [thought 
he would. Yesterday, in answer to my ques- 
tion whether everything done by the rebel gov- 
ernment was null and void, he said, ‘Yes; 
everything.’’ Now he says some things done 
under the rebel governments were not null and 
void. I think he is right nbw. 

Mr. DAVIS. Everything in the course of 
the rebellion, if the honorable Senator pleases, 
and in the course of resistance to the laws and 
authority of the United States. 

Mr. HOWARD. Well, Mr. President, I will 
call the honorable Senator’s attention to an- 
other supposititious case... Undoubtedly, the 
honorable Senator will hold that a rebel Legis- 
lature could not impose taxes upon the people 
of the State for the purpose of prosecuting the 
war of the rebellion, He would hold that to 
bean illegal act if he would hold any act to 
be illegal, I take it. Suppose that property 
had been seized at the South for the purpose 
of satisfying the taxation imposed upon the 
people of an insurrectionary State; and sup- 
pose that a tract of land had: been put up at 
auction for non-payment of the taxes-imposed 
by the rebel State government and: had been 
sold to an honest purchaser for a valuable con- 
sideration and in strict pursuance of the statute 
imposing the taxation; I ask the Senator 
whether he holds that the title of the purchaser 
of that property under that sale would be:void ? 
No, sir, he cannot.so hold. It must be con- 
ceded that private rights, where they arise out 
of the laws of a hostile Legislature, are to be 
respected even by the conqueror, and are to 
be respected by all courts in the future. 

Now, sir, let us loek for one moment at- this 
case of Sue Murphey. F would: most:respect- 
fully inquire of the honorable Senators from 
Alabama, who have: participated ‘inthis. đe- 
bate, if they can inform the Senate at. what 
time and in what manner thetide of Sue 
Murphey to this farm acernued? «Was at-dar- 


* 


ing:the war ?,. Was.it by inheritance? .. Was. it 
by-regular, formal conveyance? Or how did 
this transfer take place? 

» Mx. WARNER... I will. say to the: Senator 
that I am not able to give him the informa- 
tion, Í do not know the facts. in the case, 
and do.not know anything about the- case. 

Mr, HOWARD. We know nothing about 
it, sir., We have, nọ information on the sub- 
ject.: „L have.a.surmise. that this title came to 
Sue Murphey during the war. I may be mis- 
taken: about that. .Butif if came:to:her dur- 
ing the war and the: doetrine of: the: honor- 
able Senator from. Kentucky holds:good that 
the Jaws existing in Alabama de facto during 
that time were no. laws, were-all null and void, 
then-I ask him how it-is possible for him to 
reconcile it to his conscience to pay Sue Mur- 
phey for.a-piece of Jand which does not even 
now, belong to her? If the honorable Sen- 
ator is driven into that necessity, if he would 

ay Sue Murphey for-thedamages done to this 
land, :he..must be -satisfied;in. the first place, 
that-she has.a good title, and had a-good title 
atthe time the damage was committed. Still, 
according.to- his doctrine, if it shall turn out 
that. she acquired the tithe under the rebel 
laws of Alabama, she hag no title at all; and 
J faney it will turn ont that-she did during that 
period acquire the title. 

My. President, itis said that we are under 
an obligation to indemnify. loyal persons of the 
South for damages done to. their persons or 
property by the operation of our armies. So 
far ag we have- seen this obligation is confined 
by its advocates to loyal persons at the South. 
It has not yet been announced to us that we 
shall. be called upon to pay disloyal persons 
for damages done to their property. Now, I 
ask those who favor the passage of this bill to 
listen to me for one moment. Whatisto bethe 
test of loyalty atthe South? How are the courts 
or the commissioners or a committee of this 
body to determine who was loyal and who was 
disloyal? Whatisthetest which you will setup, 
what the criterion? You will find it impossible 
toestnblish any; Undoubtedly there were num- 
bers of persons, not very large, however, in the 
insurrectionary States who favored the old 
Government, and who. were at heart opposed 
to the-rebeblion, _ During the existence of the 
war ninety-nine out of a hundred of this class 
of persous could only rewain silent. If they 
remained in the rebel. country it was danger- 
dns for them to open their mouths, They were 
silent. ‘They dared not do.an-act in favor of 
their old. Government nor say a word in its 
favor, The best that ean be said of them is 
that they were neutral and silent, friendly to 
the old Government at heart, but timid and 
inefficient in its defense. They stayed at home 
enjoying their property, maintaining a discreet 
siience, but-at the same une trading with the 
rebels at home, carrying on their business there, 
making money, and amassing fortunes. 

Still they were, as. it is and will be said, 
“loyal” You.would.pay this class of persons 
for damages done to their property ; you would 
reward them for: being silent. on the ground 
that they were “loyal,” as you say, while at 
tle. game time they have contributed by way of 
taxation, aud. perhaps in other modes, to the 
prosecution of the rebellion: Their property 
hus. been the fund from: which the rebel. Gov- 
ernment has drawn support and supplies, They 
have enjoyed all the advantages of peace un- 
disturbed—peace in the midst of a rebel pop- 
ulation. You would pay them for the damages 
aud the ravages of thewar. Why? Your only 
answer is that they were silent and had at 
heart a friendship for the old. Government. On 
the other side of the street is livinga man, and 
has been living there during the whole of the 
war, who-has. maintained also adisereet silence, 
who also has done nothing. but.to- contribute in 
the shape of taxation to the proseeution-of the 
war, but who in his heart. wasa rebel, sympa- 
thizing with the rebellion and desirous. of its 
uliimate suecess, : Pee ae : 

_Lask gentlemen upon what prineiple of jns- 


tice 6r Jaw itis that you will draw a distinetion 
between-those«two cases? Will you pay the 
Union man-who has done nothing and said 
nothing for the damages which he bas sus- 
tained, simply because he has: done. nothing 
and said-nothing, and refuse compensation: to 
thé. disloyal man, because; not having done 
anything, not having said anything, he enter- 
tained in his heart the desire that the rebellion 
might prove a suecess? Sir, you can never 
draw. any such distiietion either in law or com- 
mon sense. . If you pay the one you are bound 
to pay the other, because your only real ex- 
cuse for paying the one is that the public ne- 
cessities required the damage to be done to 
his property, and the same necessity compelled 
you to take the property ofthe other, the silent 
rebel on the other side of the street. Itmakes 
silence the test, and under this. rule both are 
equally deserving. 

Sir, I am entirely opposed to the adoption 
of any such principle. The whole southern 
communities were drawn. into the war by their 
own consent. The fortunes of the minority 
necessarily followed those of the majority. If 
there were Unionists there of such undaunted 
pluck and of such desert as represented, how 
did it happen they remained in the enemy’s 
country during the whole of the war? Why 
did they not make their escape? Why. did 
they not sell their property and come out from 
among the rebels and show themselves men? 

Mr. President, I can never be brought to 
adopt any such general principle as the one 
embodied in this bill nor any such doctrine as 
that which has been promulgated here in the 
Senate upon the subject of these claims. I 
tell you, sir, the time is not far distant, if this 
claim shall be allowed, when you will have 
uncounted thousands of claims in the name of 
loyal citizens of the South, but who during the 
war belonged to that ‘silent class who did 
nothing and said nothing against either party, 
but who during the whole of the rebellion 
extended their sympathies to the rebels in the 
field. You will, in the course of twenty-five 
years or less, be called upon to pay every dol- 
lar of damages done to. the property of all 
classes of persuns, loyal and disloyal, at the 
South. And gentlemen will come here from 
the South, having the same feelings that mem- 
bers of the Senate and of the House of Rep- 
resentatives have had at other times, who for 
the sake of popularity, for the sake of getting 
votes and influence at home, will become the 
advocates even of rebel claims on this floor. 

I concur entirely with the honorable Sen- 
ator from Oregon [Mr. Wittrams] that the 
question of paying such claims has been sub- 
stantially settled and decided by the people of 
the United States in the adoption of the four- 
teenth amendment to the. Constitution, He 
pointed onr attention to that clause which pro- 
hibits Congress from paying for slaves. ‘The 
clause itself goes further. It declares that— 

** Neither tho United States nor any State shall as- 
sume or pay any debt or obligation incurred in aid 
ofinsurrection or rebellion against the United States, 
or any claim for the Joss or emancipation of any 
slavo; but ail such debts, obligations, and claims 
shall be held illegal and void.” 

This clause destroys in the pocket of Sue 
Murphey the confederate bonds, if she has any, 
and deprives her entirely of any claim growing 
| out of those bonds or any other species of in- 
debtedness which she may have received either 
from the confederate government or the gov- 
ernment of the rebel State of Alabama... They 
cannot. be enforced in any court of justice. 
They are declared to be illegal and void. Now, 
sir, what is the difference ‘between depriving 
her. of that species of property, rendering it 
entirely useless.and: valueless, and our with- 
holding from her compensation for damages 
done to her freehold in the regular operations 
of war, when itis perfectly plain that the ne- 
eessities of the service required the. destruction 
of:-her house-andthe erection of a fortification 
|| upon its site? oios a A , 
| .. Mr. President, i was-a little pained to hear 
i| yesterday remarks falling, some of them from 
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the honorable: Senator from “Kentucky: ‘and . 
some from other gentlemen who advocate this 
claim, indicating a disposition on their part to 
accuse members of this body of iNiberatity and 
indifference to the sufferings of the Unionists 
in. the rebel.States. This accusation comes 
witha very bad grace from the honorable Sen- 
ator from Kentucky. He says we were living 
in oar quiet homes in fhe North and saw noth- 
ing of the ravages of that dreadful war, and 
‘semed to intimate that we were almost indif- 
ferent spectators to what was passing. Are the 
gallant people of my State ameriable to sucha 
charge as this? . Why, sir, the very property, 
the very house of the honorable Senator from 
Kentucky, was defended and preserved by the 
strong arms.of my own neighbors against the 
violence and ravages of the rebel: columns and 
the rebel raiders. 

Who defended the.property of the Union 
men at the South ?. Was it Kentucky that de- 
fended the property of Kentuckians? To a 
ery small extent, sir. --Bat. for. the courage 
and gallantry, the boné and muscle; thé reso- 
luteness and the determination of the neigh- 
bors of Kentucky, Kentucky herself would 
have been swept into the vortex. of the rebel- 
lion and would: have become as thorough a 
rebel State as there was in the confederacy ; 
the property even of the Senator from Ken- 
tucky might have been swept away bya rebel 
raid or a rebel confiscation, And the same 
may be said of thousands and hundreds of 
thousands of Unionists at the South—ay, 
sir, even rebels’ at the South—who dur- 
ing the first stages of the wat were pro- 
tected most scrupulously, and I will add most 
ridiculously, in the enjoyment of their prop- 
erty by the Union forces, acting under mis- 
taken and erroneous instructions, are to-day 
indebted for their estates to the forbearance, 
as well as the courage of the Union troops. - 

‘Sir, let us hear no more of the indifference 
of northern men to the sufferings of southern 
Unionists. It was northern men who rescued 
them and saved to them their. lives and their 
liberties... It was northern blood and northern 
treasure that pat anend tothe rebellion. And 
are we now to: be met'with charges like this, 
and to have supéradded to them a threat that 
in case- we shall not vote to pay off the dam- 
ages done to Union men in ‘Tennessee and 
elsewhere our present friends. there: will turn 
around and vote for repudiation? Sir, let the 
honorable Senator from Tennessee [Mr. Fow- 
LER] go back to his constituency ; Tet him go 
into Kast ‘Tennessee, where the suffering has 
been most intense, where the courage and gal- 
lantry of Unionists has been most conspicuous, 
most. admirable; let him go before the in- 
habitants of East Tennessee, who were scat- 
tered and persecuted as no people ever were 
for the cause of the Union, and preach the 
doctrine of repudiation to them, My appre- 
hension is that they would laugh bim to scorn. 
He would find-no sympathy in the heart of any 
Tennessee Unionist, however great may have 
been his losses and sacrifices during the war. 
I have a higher respect for southern Unionists 
than seems to be entertained by-him or by the 
honorable Senator from Keutueky. . 

Sir, we have all suffered in this wari ‘The 
southern Unionists while within the enemy's 
lines have suffered fur less, Jet me tell you, 
than any other class of persons. “They have 
remained at home as a general thing. [donot 
say this of all of them. I know that the south- 
ern Unionists have displayed’ upon occasions 
great determination, great patriotism, and that 
they are worthy of the highest praise; but. as 
a general proposition, | say that’no class of 
persons have been so little disturbed and so 
little tormented by the recent rebellion. ‘The 
massof them remained at homie taking no part 
in the war, They paid no taxes to support the 
Government. .'They-could not: do it. They 
were exempted by being in the enenry’s couns 
try from that burden. But instead of paying 
taxes to their old Government. the rebel gov- 
ernments have. levied taxes npon them and 
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they have paid them, thug aiding by theit prop- 
erty in assisting the rebellion. -‘Phis waé oné of 
the necessary results oftheir territorial situa~ 
ation. If they remained in a rebel State they 
were obliged to submit:-to the laws of that State 
and to contribute their proper proportion to’ 
the support of thé rébel armies. i 

Mr. President, I have said: more than Iin- 
tended to’ say upon this-subject.: I hope, as 
this is a pioneer case, a specimen ase out of 
which is to grow the established policy of this 
Government: in- reference to this class of 
claims; that the’bill will be recommitted to the 
committee; and if necessary with instructions 
to réport more particularly the facts connected 
with the case in order that we and the country 
may see the whole of this argument on both 
sides, and be fully informed upon it. © 

Let our friends.who bring against us this 
imputation of being unkind to southern Union- 
_ists’bé @ little cautious. Southern Unionists, 
as I-have already remarked, are not the only 
persons who have suffered in this wat. Letthem 
be still more cautious how they invite persons at 
the Sonth who are rebels, and have been rebels, 
to present their claims tó Congress and ask pay~ 
ment- forthe destruction of their property; for 
that will be the nextstep—a short, but aninevi- 
table step. [am free'to say, Mr. President, that 
] would prefer to see this war waged over again, 
to: see it fought out for four years longer, 
before I would submit to the humiliation, the 
absolute disgrace, of calling upon my people, 
the very soldiers who carried their victorious 
arms into the South, to contribute of their 
property to pay rebels for damages done by 
their own operations in the field! Sir, you 
may rely upon it the northern people will never 
submit to any such proposition. I warn our 
friends from the South to tread lightly, very 
lightly upon the toes of the northern soldiers 
who fought oar battles. Do not ask them to 
pay. the rebels for damages done to their prop- 
erty which. they found it necessary to do in 
the honorable prosecution of the war to crush 
out the rebellion. Do not ask them to cover 
themselves with an infamy so enormous. 

Mr. SAWYER obtained the floor. 

Mr. FOWLER. With the permission of the 
Senator from South Carolina, { desire to make 
a personal explanation in reference toa matter 
that occurred here the day before yesterday. 
‘he Senator from Massachusetts [ Mr. Sumner] 
read a letter from a Mr. D. Humphreys in re- 
lation to Miss‘Sue Murphey’s claim. At the 
time the letter was read I did not recall to 
mind any Mr. Humphreys of Decatur, and I 
asked the Senator from Alabama [Mr. Spey- 
cer] who he was; and he gave'me such an 
answer as fully warranted me in'making the 
statement that I did. Since that time I have 
learned that I had met Mr. Humphreys and had 
entertained ‘kindly feelings toward him and 
done him some service. {Í know nothing per- 
sonally about his ‘position in Alabama. {still 
retain my abhorrence for his.improper_course 
relative to the letter with regard to Miss Sue 
Murphey. He has given me to understand that 
it was written without due consideration. I 
hope that he. may receive no injury from the 
statement made, and which I take’ pleasure’in 
correcting. My knowledge of the character of 
the Sdnator from ‘Alabama fully warranted me 
in making my statement, as | have implicit con- 
fidence in whatever he says, knowing him to'be 
a prudent man and well disposed toward the 
people of his State and of the United States. 


INAUGURATION BALL. 


The PRESIDENT pro tempore. . Before the 
Senator from South Carolina. proceeds the 
Chair will lay before the Senate a resolution 
ofthe House. ply thee ; 

The Chief Clerk read the resolution, as fol- 
lows: =.. Baie aie Yh ty 

Resolved, (the Senate concurring.) Thatso much of 
the Gupitolas ishereinafter mentioned begranted to 
the committee of control, in which to conduct the 
jnauenral proceédings,other than official of President 
and Vice President, on the 4th of March next, to wits 
the, Rotunda, the old Hall of Representatives, the 
Senate corridors, and Senate public reception room, 
the pdgeages leading thente to thé Rotunda and ole 


Hall aiid go miúch Of the basenet net used bý the 
committees as may be required; the Senate: Cham-= 
ber, Haji of Representatives. committce-rooms, and, 


| all other paris of the building to be closed to the 


public, exeept the east enitance to the Senate; the 
occupation not to take place until after the official 
inauguration, and. the. ‘building to. remain all the 
tinis in charge of and under the control of the Ser- 


goants-at-Arms of the two Houses of Congress. ~ 


The PRESIDENT pro.tempore. The reso- 
lution will be referred to the Committee on. 
Public Buildings. and Grounds, if there be no. 
objection... i. ` E E Roof 

Mr. FESSENDEN. I think that resolu- 
tion. may.as well be acted upon: now... It ig 
rather important that it should be settléd'one 
way or the other. 

Mr. ROWARD. Let us pass it. 

Mr. FESSENDEN.. 1 will briefly state the 
facts with regard to it. ` 

The PRESIDENT pro tempore.. By.unan- 
imous consentit can be taken upnow. If there 
be no objection it is before the Senate, and 
the question is on agreeing to the resolution. 

Mr. GRIMES. The Senator from Maine is 
on the floor proposing to explain what it means. 
I.should like to hear the explanation. 

Mr. FESSENDEN. If the Senate will pass 
it without explanation I shall be very glad. 
do not desire to make one. 

Mr. GRIMES. I want one. 

Mr. FESSENDEN. ‘The Committee on 
Public Buildings and Grounds have already 
considered it, and they are all but unanimous. 
There is one member who has some doubt 
about it. The others are in favor-of passing 
the resolution. They see no objection to it. 
I hope it will be passed. 

Mr. GRIMES. What is it for? 

Mr. FESSENDEN. It is merely to allow 
the use of certain parts of the Capitol for the 

roceedings. 

Mr. GRIMES... The ball? 

Mr. FESSENDEN. I presume it includes 


the ball. ~ 
Mr. GRIMES. Ishould like to inguire what 
this reception is to be, whether it is to be a 
ball or not. We- may as well talk it out in 
the English language and have it understood. 
Mr. POMEROY. It is the inauguration 


ball. l 

The PRESIDENT pro tempore. Does the 
Senator from Iowa call for the reading of the 
resolution again? 

Mr. SUMNER, I should like to have it 
read. : 

The Chief Clerk again read the resolution, 
Mr. SUMNER. Do I understand that the 
committee hive reported.the resolution ? 

Mr. FESSENDEN. No, sir; the commit- 
tee have not reported it. The Committee on 
Public Buildings and Grounds were consulted 
in relation to the matter and came to the con- 
clusion that it was not within their power to 
authorize the use of so much of the building, 
and they recommended therefore that an ap- 
plication should be made or a concurrent reso- 
lution introduced to see what Congress would 
say toit, But the committee considered the 
subject,-and of the House members on the 
committee all were in favor òf it, and of the 
Senate all but one.. Now, sir, I will state the 
reasons for it. There isno building in which 
these ceremonies not official can be had in the 
ety: : wd Rid eg 

Mr. WILSON. Does it mean a ball? 

Mr. FESSENDEN. I mean-a ball, the 
inauguration ball. There is no doubt about 
what is meant, and I do not know why it is not 
sovexpressed. é 

Mr. SUMNER. There is the Patent Office, 
which was used four years ago forthis purpose. 


Mr. FESSENDEN, It has been used several | 


times, butis now occupied. 

“Mr NYE. That is fall of things that do not 
dance. [Laugbter. ] a 
- Mr-FESSENDEN, Yes, itisnow occupied; 
so that it cannot be used forthis purpose. The 
truth of the matter is simply this: they must 
ither-erect a building-on purpose or they must 
use the-Rotanda-ef the Capitol... 95-3. -. 
“Re POMEROY. ` Is therë arty law requiring 


i 


these ‘services? “I-mean; ard they obliged<tor 
have them? i) sarii Aiia ig ip oe 1 Eni 
Mr FESSENDEN, | Ef public opinion and: 
public sentiment are'a Jaw-I think there-is a: 
law requiring that ‘there should: be an inaugu- 
ration ball, =: 00 os. G d Set - 
Mr. POMEROY. The Senator will see that: 
this resolution provides that these rooms shall 
be-all ‘the time under the control: of the Ser” 
geants-at-Arms of the two Houses. Whether: 
that means all the time, forever, or only. dúr- 
ing these services donotknow. But we' have 
a rale: thati thè Presiding: Officers shall-have’ 
charge of the building. : bode sere 
Mr. FESSENDEN., That isa sharp verbal. 
criticism. that will have what effect it may, Í 
suppose, upon ‘the minds of the Senators. I 
am. stating the fact. Now, sir, they cannot 
afford very well, they say, to -erecta building, 
as has been done, I believe, on one or two: 
occasions, for this purpose ;: it would cost too 
much and make the affuir too expensive: ‘They 
therefore make this. application: to Congrésse 
Tam assured that it isto be under the controk 
of gentlemen who will not allow any: liquor to: 
be brought into the Capitol or to be used om 
the occasion; and inasmuch as this seems to 
be a‘ necessary part of the inauguration cere- 
monies, the Committee on Public Buildings 
and Grounds, all but one of them, ‘thouglit it 
would be as well, under these restrictions and 
under the charge of the proper officers of the 
two bodies, and having a police to take care: 
of the building, to let them have the use of it. 
For myself, although the. ‘day has gone by-for 
me to go to balls, Í have no-sort. of objection’; 
and I really see no impropriety, no unfitness, 
*asmuch as it is a very necessary aud useful 
part of the ceremonies of inauguration that it 
should be in the Capitol, considering the occa» 
sion, under proper restrictions and regulations. 
That influenced me in agreeing to it; and Isup- 
pose it influenced other gentlememof the com- 
mittee. It is, however, for the Senate to decide. 
OF course, it is a question in which the commit- 
tee feel no personal intereste i vce: 
Mr. CAMERON. I hope weshall not pass 
this resolution, It seems to my.mind to be 
altogether wrong, I am not willing that the. 
Senate of the United States shall become a 
part of the pageant for the inauguration: of 
anybody as President of the United States. I 
remember hearing the older men in the Senate 
say that when Mr. ‘Jefferson was inaugurated, 
he ordered his horse to the: door, mounted it, 
rode up to the Senate Chamber, took the oath, 
and that was all there was of it. He tied his 
borse out here to a stake in front,and cameup 
to the Senate Chamber te be sworn in; and L 
think, having the-opinion: of General Grant 
that I have, he would much rather do. that 
than have a thousand soldiers leading hiù 
up ta the Capitol, and coming in. here and: 
having a grand ceremony. fhe AS 
Mr. NYE. Will the Senator allow meto-ask 
him a question? ae eens 
Mr. CAMERON. I would rather not yield 
to a question from my friend, because T ami 
afraid I should not be ablé to answer‘it, he is 
so smart. [Laughter. } i te AD ; 
Mr. NYE. I should like to kúow'if there 
is anything in this resolation to prevent General 
Grant coming here in the same way and-hitch: 
ing his horse to the same stake if hocan find 
it? [Laughter. ] ao ea 
Mr. CAMERON. Certainlythereis, because 
you invite him to a ball. ` I remember perfectly 
well the disgraceful scene that occurred here 
nearly four years ago. If the matter bad all 
been settled in a quiet way we showld-not have 
been disgraced, nor the country dishonored, 
nor offense given to the foreign diplomats who 
were here. © 00: a ie : 
Why should we have'a ball atthe inaugura- 
tion? It is perfectly right that-those whoare 
fond of dancing should have aball in bonot 
of the ceremony of General Giant's inadgura- 
tion į “but let it be in-some ‘other part of the 
town ; let it not bea part of the pageant which 
the Government-bringsforth for that occasion: 
I am perfectly willing t pay myshare y Tsip: 
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posėitwiH cost ten or twenty dollars apiece}: 
and F will go there with pleasure if it will add 
anything to. the’ dignity or the honor of the 
occasion. But I hope we shalt not give a vote 
here which will’ make it a part of the official: 
programme which inaugurates the. President 
of the United States... Pts 

. Mr. FESSENDEN. Ob, no; the language 
ofthe resolution is ‘‘ proceedings’ other ‘than 


oficial.” : f : 

Mr. CAMERON. © It will be official if we 
pass this resolution.: You may call it unoffi- 
cial, butit will be official; and ‘after awhile 
some President-elect may. come here and. di- 
rect that we shall-give himi a ball here; that 
we shall open: the Halls.of both Houses and 
receive him’as the conqueror of our liberties. 
Tam not in favor of that. There is no good 
that‘can come out of it. I was just as anxious 
that General Grant should be elected as any- 
body else was, and I trust he will live long to do 
honor to the place, as [have no doubthe will; 
and L trist I shall live to see him inaugurated 
á second time; but I am notin favor of open- 
ing these Halls to any ball orany dancing party, 
especially when there is to be nothing on the 
occasion to make us joyful. _[Laughter. ] 

Mr. GRIMES. That is contrary to Penn- 
sylvania rules. [Laughter.]. - ; 

Mr, CAMERON. Certainly it is. The good 
old Presbyterians of Pennsylvania always had 
something to make them joyful on joyful occa- 
sions.  [ Laughter. ] a 

I trust; sir, tbat- this resolution will not pass. 
Tt is all wrong.. If there is to be a ball let it 
be given by the people of the city. Do not let 
us give it an official character, as we shall. do 
by this resolution. 

Mr. TRUMBULL. 
were to be called on this resolution I should 
content myself with simply voting against it ; 
but as it seems about to pass without any 
division, I wish to say enough to show that I 
ain opposed to the adoption of any such reso- 
lution, I think it exceedingly inappropriate 
to surrender up this building for a dance and 
a ball to be given on any occusion, and to turn 
it into.an eating-honse. It is said that no 
liquors are to be brought into the building. I 
apprehend liquors will be found very near the 
building, if not in it; and the scene which 
will be very likely to follow from the crowd 
and the rush and the victuals that are prepared 
in the building, I think, will.be found not to 
be very creditable to the Congress which grants 
the permission. Like the Senator from Penn- 
sylvania, I think it altogether inappropriate, 
and I am sorry the application has been made. 
It will be the opening and the beginning of such 
things. If it is granted now it will be fol- 
lowed up, and probably not only on occasions 
of inaugurations, but on other occasions appli- 
cations: will: be made’ to have balls in the 
Rotunda; and how.are you going to refuse 
them? It will. be very unpleasant to vote 
against such. applications. 

_ T recollect some years ago applications were 
made for this Hall, and, L believe, on one occa- 
sion it was granted to some lady to lecture in. 
My friend from Oregon, [Mr. WILLIAMS, ] per- 
haps, cdn,remember the occasion. (Laughter. ] 
The Senate, however, became. so dissatisfied 
with it that I think we-passed.a resolution that 
it should be allowed no more; and I do not 
know but that we would pass such a resolution 
after this is granted. I shall take up no time 
in regard to. it, but thinking it inappropriate 
and improper, that it will lead to scenes that 
we shall be likely to deprecate, I, for one, 
shall vote against ranting it, |. .- 

Mr POMEROY. L-eall for the yeas and 
nays on the passage of the resolution. 

The yeas and nays were ordered. 

_ Mr. FERRY.. Being amember of the Com- 
mittee on Publio: Buildings and Grounds, to 
which this matter had been brought before the 
introduction of the resolution bere; and having 
concurred with the majority of that committee 
in the opinion that: the resolution: plight -prop- 
erly be passed, 1 wish now to ‘state. very: briefly 
the réasons why I-came-to-that conclusion. 


If the yeas and naysV 


making at:the inauguration of our Presidents. 
I think our people do-not have days of holiday 
amusement enough for their good. . I believe 
the day of inauguration is a very appropriate 
time. I believe that the, inauguration ball, 
which has been customaty for a gréat number 
of years, as I am informed, may be conducted 
in such a manner as not to lead to any of the 
scenes whicli Senators seem to deprecate, and 
that it may be conducted so that no harm, but 
positive good, will ensue from it as an addition 
to the occasions of relaxation, of which, as I 
have said, I think our people have too few. 
The resolution does not propose to occupy 
either of the Halls of Congress, but simply the 
Rotunda and the old disused Hall formerly 
occupied by the House of Representatives. 
The refreshments are to be below, prepared by 
the caterers, where they are prepared every 
day now and every night when we have even- 
ing sessions. The building is to remain under 
the Sergeants-at-Arms of the two Houses, and 
it has an efficient police. If the inauguration 
ball does not take place here and under this 
supervision, it will take place in a structure 
put up for the purpose, and without super- 
vision, or without, in my judgment, as effective 
supervision. I think, therefore, that it is bet- 
ter, as it has become a part, as it were, of the 
proceedings of inauguration day to have such 
a festivity, that it should be done in this manner ; 
and I see nothing in the character of the build- 
ing as a public building which should lead us 
to vote against such a proposition any more 
than we should have voted against allowing 
the use of the Patent Office on a former occa- 


‘sion. 

Mr. SUMNER. As Iunderstand it there 
is no question whether there shall be a ball in 
honor of the inauguration. ‘That is not the 
question ; but the question is whether the ball 
shall be under the Dome of the Capitol. Now 
I must say—I may be in error; and when I see 
the tendencies of Senators about me, I am led 
to infer that I must be in error—but it does 
seem to me that this proposition is bad in 
itself and is worse as a precedent. Where 
will you stop? Forever hereafter on inaug- 
uration day the Dome of the Capitol is to cover 
aball-room. Prepare yourselves for it. If 
you vote it, bear in mind the precedent that 
you adopt. Do not expect that the precedent 
is to be restrained to inauguration day. There 
will be other occasions. People will wish to 
dance on, other days than inauguration day, 
in honor of some victory, some other incident 
of life; and you must be prepared then either 
to vote that they shall, or to deny it, and, if 
you deny it, to make a distinction between the 
two cases. 

There was an old patriotic saying which our 
fathers borrowed from their English ancestors ; 
and it was ‘oppose beginnings,” obsta prin- 
cipiis ; and I incline to think that on this occa- 
sion it may be properly applied. That is one 
of the very arguments which have been sound- 
ing in this Chamber during the last week with 
regard to a famous claim of a person by the 
name of Sue Murphey, of the State of Ala- 
bama. Many of us oppose it on the ground 
that it is a bad precedent, that it will open the 
door wide to infinite claims on the Treasury; 
and now from that bad precedent we pass to 
the consideration-of another of a very different 
character, but which I regard also as bad. I 
hope, sir, that the Senate will not- adopt the 
resolution. ; 

Mr. PATTERSON, of New Hampshire. 
Mr. President, I am very sorry for one to feel 
obliged to protest against a thing of this kind. 
I think it is in exceeding bad taste that it has 
been brought here. . When I wasamember of 
the House. of Representatives-a resolution was 
passed there shutting up the Hall of Represent- 
atives against all services except religious ser- 
vices, aside from legislation.. And now fromthe 
same House has come to usa resolution pro- 
posing to open the old Hall of Representatives 
and the Rotunda under the Dome to a dancing 


“i party. Ido not object to daicing on proper 


` I think it isa good thing to have acmerry- | 


times- and; proper occasions; and it. may be 
very well to dance on inauguration day, Dut I 
do not think it is best to do violence, if you 
please, to-the prejudices of any part of the peo- 
ple of the United States by opening the Capitol 
to amusements-of this kind. There are other 
‘places in the city where this merriment may 
þe carried forward. : 

Mr. FESSENDEN, There are none: 

Mr. PATTERSON, of New Hampshire. 
Then, sir, I would pitch a tent; and if there is 
not atent wide enough I would dance under 
thetent of heaven rather than to dance here in 
the. Hall where the nation enacts its laws. I 
think, sir, it is doing violence to the prejudices, 
to say the least, and to the sentiments of a very 
large and respectable part of the people of the 
United States.. 

Mr. HENDRICKS. . Mr. President, I sup- 
pose all Senators will desire. that the incoming 
of the next administration shall be celebrated 
with all the ceremony which usually attends 
such atransaction. I desiteto bestow the same 
honor on General Grant and. Mr. CoLFax in 
coming into office as has been bestowed. upon 
the great men who have filled those offices in 
time past. With a view of satisfying myself 
just how far we ought to go—lL have not inves- 
tigated the subject—I desire to inquire of the 
Senator who champions this measure whether 
any part of the Capitol has ever heretofore 
been made a dance-house ? 

Mr. NYE. Mr. President, as the dancers 
do not seem to have any particular champion 
here [ propose to enter the lists myself. [ Laugh- 
ter.] My venerable friend on imy lett, (Mr. 
Sumner, j and my still more venerable friend 
on my right, [Mr. Cameron,] undoubtedly 
twenty years ago would have voted for this 
proposition cheerfully. [Laughter.] They hav- 
ing passed that age which L have justarrived at, I 
propose to let them dance, and let them dance 
in the Rotunda. I am sorry that my friend 
from New Hampshire should have had his 
religious prejudices aroused, because dancing 
is an old religious custom. ‘There was dancing 
before the Ark. ‘The Israelites danced after 
crossing the Red sea; they danced and sang 
under the temple that my friend proposes. to 
dance. under, which would be very well if it 
was warm weathér, [laughter,] the canopy of 
heaven, They sang and felt good and would 
have enjoyed the Rotunda if they had had it. 

Now, it seems that this is about the only 
place in this city that is suited to the occasion. 
I believe that this proposition goes a little fur- 
ther than what has been heretofore. On the 
occasions to which I have referred liquor was 
not excluded; but Iam willing to keep a place 
for the accommodation of my friend before me, 
(Mr. Witsox,] and have no liquor in the Cap- 
itol except what persons bring in concealed 
aboutthéirpersons. [Laughter. ] Idonotthink 
there is any danger in that. 

From. the first inauguration of Washington 
to the present time there has been dancing at 
every inauguration; and they will dance when 
my friend and J have ceased. to be. 

Mr. DOOLITTLE. Iwill ask the honor- 
able Senator whether they ever danced pursu- 
ant to act of Congress, or danced voluntarily? 
{Laughter.] - i pt i 

Mr. NYE. I will relieve my friend from 
any trouble on that score, as I know he does 
not dance; and I would be willing. to relieve 
him from voting upon the question. This is 
not dancing by act of Congress, but it is a con- 
gressional permission that they may have the 
Rotunda to dance in, a common hall. These 
gentlemen who come here to: dance own just 
as much of this tabernacle as we do. 

Mr. DOOLITTLE. I ask my honorable 
friend if there is not a very large portion of the 
people of the United States who do not dance, 
and who do not wish to pay their money or 
have their property used for public balls? 

Mr. NYE. No; I think not, Mr. President. 
[Laughter.]. I.dény that proposition. I think 
a very large majority do desire to dance ; and 


when they get so old’they cannot dance them- 


i selves; they desire to éeé-others dance. I speak 


+ 
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from some experience on that subdject.-[Laugh- 


ter. ] ; ; 

Mr. PATTERSON, of New Hampshire. I 
ask the Senatorif he would not admitan amend- 
ment to the resolution; to: have the ‘ Black 
Crook’? performed here? {Laughter.]- l 

Mr. NYE. No, Mr: President, we have had 
shows here for a long number of years, and my 
friend has been an actorin one to-day. [Laugh- 


ter. J” : : 

_ Mr. PATTERSON, of New Hampshire. Yes, 
sir, and the clown is now playing his part. 
[Laughter. ] ee ‘ 

Mr. NYE. Iwould not have theatrical shows 
here, but on the day of great national festival, 
on a day of a great triumph for human free- 
dom, on the day of the elevation of the cham- 
pion of the cause of liberty, old as I am, I shall 
be quite inclined to dance myself, and I think 
the spirit of the nation is such that the people 
will feel like dancing. I propose to let them 
dance. The idea that it will bring any dis- 
honor on the Rotunda to allow dancing in it 
under the well-regulated management of the 
officers of the two Houses, is too ridiculous to 
think of. We have seen worse exhibitions than 
dancing here—[laughter]—a great deal worse 
than that can possibly be. Ido not believe my 
friend from Wisconsin, although I know he 
does not dance, has any religious scruples 
about other people dancing, if they please. 

Mr. DOOLITTLE. | I will state to the hon- 
orable gentleman that Í have no scruples about 
allowing those to dance who desire to dance ; 
but I do: say that there is a large portion of 
the American public, the religious public, who 
do not believe in and who have religious seru- 
ples against public balls. There is the Pres- 
byterian church, there is the Methodist church, 


there is the Baptist church, and there is the 


Catholic church also, so far as the advice and 
action of the clergy of that church are con- 
cerned, opposed to public balls. . Now, the 
question is shall those people, who own this 
Capitol just as much as those do who desire to 
dance at public balls, be taxed. Shall they pay 
the exp znse of this arrangement? Shall their 
building be used for that purpose? May it 
not wound their sensibilities ? 

Mr. NYE. Possibly. I suppose I may speak 
on that point, for L was baptized a Presbyte- 
rian; I have been judicially declared a Bap- 
tist; [am by habit an Episcopalian, and by 
inclination a Methodist. [Laughter.] There- 
fore lam prepared to say a word on the point 
now suggested. I think, embodying all these 
creeds, L have a right to speak for them all. I 
know there is a sort of objection among Pres- 
byterians to public dancing; but go to their 
houses and they will dance you blind. [Laugh- 
ter.] So with the Episcopalians; so with the 
Baptists; and so with the Methodists. There- 
fore, I do not believe they will be greatly 
shocked if there should be a ball in the Ro- 
tunda of the Capitol. I hope, Mr. President, 
that the festivities of that occasion will not be 
marred or the old*taditionary custom broken 
in upon because there is no place in the city 
of Washington, the great capital of the nation, 
to hold this ball. It will not hurt this Capitol. 


Now, I rather think that after all what grieves | 


my friend from Wisconsin most is that he is 
going to dance for the inauguration of Grant. 
— I hope now, sir, we shall reach the question 
and take the vote. Let us have a dance. 
My friend from Pennsylvania and my friend 
from Massachusetts and my friend from Wis- 
consin need not. go. unless they choose; but 
I fancy they will be there if itis held, to give 
dignity and honor to the occasion and to prove 
that the several churches are not against it. 

Mr. DOOLITTLE. I desire to say but a 
single word. I, of course, did not favor the 
election of General Grant, but I ave my 
honorable friend from Nevada to un erstand 
that I do not desire in any respect whatever 
to take anything from the joy of his friends at 
his inauguration, and I have no disposition to 
prevent those. in Washington who desire’ to 
take part in the inauguration ball frem doing 


so. The only question ‘with «mie is the ques- 
tion.of propriety, of setting the precedent of 
opening for such purposes the Capitol; which 


belongs to the whole people, when we know: 


that there is a large mass:of the American 
people: belonging: to -the churches I have 
named, although omy- honorable friend may 
claim to belong to‘all of: them, who would not 
lend their sanction to public balls. 

Mr. NYE. -Isaw peopledance in the streets 
here when Lee burren 
myself, and. I believe the Senator ‘from Wis- 
consin did, too. aie? : 

Mr. CAMERON. I believe the Senator from 
Nevada was hardly just in his reference to me. 
I did not object to a ball; but I did object toa 
ball under the roof of the Capitol; and I have 
another strong reason why | oppose this reso- 
lution, which I will state to him. I do not 
believe ina ball where there is nothing to make 
it joyful. A dry dance is no dance at all, 
according to my notion. I want the ball to be 
somewhere in the city where the young people 
can go and enjoy themselves, and where the 
old people can go and take something that will 
warm up their blood—something stronger than 
ice-cream—not spirits, for I will not ran 
counter to the ideas of my friend from Massa- 
chusetts, [Mr. .Witson,] bat a little ‘gen- 
erous wine.’’ Jt helps the old and the young. 

Bat, sir, I entirely disapprove of making this 
Capitol a place for pleasantries of any kind. 
It is set apart for the legislation of the coun- 
try. I will go so far as to agree to wallk.through 
the first dance with the Senator from Nevada, 
if he desires it, for L should be honored in 
walking through with him; but I object to 
making a precedent which will for all time 
compel us not only to give this building for 
dances at inauguration time but for other pur- 
poses. I repeat, I would rather have no mili- 
tary pageant here. I should greatly prefer to 
have the President-elect ride to the Capitol in 
his carriage or on horseback, or walk if he 
thinks proper, and come into this Chamber 
and receive the oath of office as other men do. 
I would not establish this dangerous prece- 
dent. Why appropriate this Capitol for the 
purpose? It will cost but a few dollars to get 
a place to dance in, as has been usual hereto- 
fore; and if we desire to encourage it why not 
appropriate the money from our own pockets? 
I would rather appropriate money, if gentle- 
men think it right, from the public purse than 
to make that grand: old Hall which the great 
men of the nation honored by their presence, 
which is made sacred by the eloqnence of the 
mėn who established this Government, a dane- 
ing place to which all may come. I hope we 
shall not pass this resolution. : 

Mr. CONKLING. Mr. President, had the 
yeas and nays not been ordered on this reso- 
lution I should have been content to withhold 
the impression which it makes upon me; but 
as I am called upon to vote by the yeas and 
nays, I beg to state the reasons which will lead 
me to vote against its adoption. 

The people of this country have managed 
since the country began to inaugurate their 
Presidents and conduct inauguration balls with- 
out bringing them into the Capitol of the na- 
tion. The question is, now, whether itis worth 
while by force of this resolution. to select, in 
the first place, the most ill-contrived, the most 
inconvenient, I might say the most impossible 
place to conduct proceedings of this kind, and 
say that they shall take place there; and at 
the same time bring theni into that building 
which, as has been truly said, pertains in its 


proprietorship alike to all the people of this | 


country. 


Something bas been said about public opin- | 


ion. IfI were to govern my utterance by what 
I believe to be the public jadgment I should 
venture to state two conclusions: first, that 
General Grant could swear into office and enter 
upon his duties without any ball at all, andthe 
preceeding would be. entirely satisiactory to 
the American people; and second, ifa ball-is 
to occur, that it could :take p` 


ered, and I danced 


and appropriately outside of-thé Capitol; and 
when it occurred that: arrangements would be 
more ‘satisfactory, Whatever’ place «might be 
selected, than it would-be :to:have. it: oceur‘in 
the Capitol ofthe nation T think that is-what 
public opinion would affirm, andthat is what ` 
my judgment affirms. ~It' seems to. nte “that 
this resolution is in the worst ‘taste und most 
obnoxious to criticism in point of propriety of 
various kinds. Therefore t shall vote against 
it, and if it fail the: ball-will-occur no doubt, 
as it has occurred heretofore, in a more‘appro- 
priate and, I think, more convenient building, 
_Mr. FESSENDEN. I have no sort of-feel- 
ing about the matter at all,- I do not care 
whether the resolution is passed ‘or not ; but I 
feel bound to defend the committee against the 
charge which has been made of exceedingly 
bad taste in allowing it to be brought in here. 
Matters.of*taste are a great deal. matters of 
opinion, and they depend very much on the 
individuals, For myself, I could not ‘sée any 
objection when the application was made tome 
individually, to these ceremonies, if you please 
to call them so, being held in the Capitol. We 
all know what an inauguration ball means. It 
means this simply: that on this.occasion a 
great many gentlemen and ladies from differ- 
ent sections of the country come here as to an 
occasion of rejoicing and from curiosity ; they 
like to meet each other; they liketo have some 
place where each can see the other and get 
acquainted and enjoy the occasion. Themere 
ceremonies of the inauguration are nothing. 
For that reason heretofore it has been the 
habit always to have something of this kind, 
I see no harm in it, and I never heard thatany 
complaint was made by any religious denom- 
ination on account of it. Some of my friends 
about me, who seem to have very strong feel- 
ings on the subject, whose religious sentiments 
are terribly outraged—my excellent friend 
from Pennsylvania (Mr. Cameron] among the 
number—with reference to this matter think 
it would be a very shocking affair to desecrate 
the Capitol of the nation by having ladies and 
gentlemen meet there. from different sections 
of the country to interchange congratulations 
and the amenities of social life, get acquainted 
with each other; and if there should be a band 
of music there and some of them should like to 
dance gentlemen think that is a very humble 
affair to take place in the Capitol of the nation! 
Well, sir, Í do not dauce myself and never 
did. I never go to balls; I never went to an 
inauguration ball in my life, and never expect 
to go to one. I believe { was a manager of one 
once, though I did not know it until Lsaw my 
name on the card; but I recollectthat on cards 
for inauguration balls have seen the names 
of the greatest and best men that our country 
has produced as managers on those occasions, 
the very best and the very ablest and most emi- 
nent men of all political parties. They did not 
seem to think there was any very great harm 
in providing for the meeting of persons on such 
an occasion. When I submitted the matter to 
the committee there were two gentlemen on it 
out of the five who happen to be Democratic 
in polities; and I found them both ready to say 
that they thought it was a very proper thing, 
indeed, and they gave their assent to it with a 
great deal of pleasure. ‘There was vo-argument 
about it one way or the other. Having that 
instruction from the committee, | had the bad 
taste to suggest that all the members of the 
committee but one agreed toit, and ‘that all the 


|! committee of the House agreed to it. Shocking 


“ bad taste” they -had, some gentlemen think. 

‘Now, sir, what is the harm? We have a 
building here which may be used for this par- 
pose. It isnot proposed to open these rooms 
in which we meet; but we have a Rotunda, 
and we have a large hall, which was the old 
Hall of Representatives. These parties wish 
the use of them for the purpose of having this 
social gathering of people from: different parts 
of thecountry. I may be exceedingly obtuse, 


| and-my moral and religious sentiments may 
‘ace conveniently |) be very shocking, but do not think that any- 


" 


` 
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body will be harmed by it... If gentlemen’s: 
feelings are so very-acute that they. cannot 
witness that desecration of the Capitol. by peo- 
ple just. as respectable. and as good as they 
are, then all they have. to do is to stay. away. 
in. case the thing should happen... I.-de not 
know that General Grant will: be present. It 
is not exactly a part of. the ceremonies of the: 
occasion, but it is about as sensible as a great 
many of the ceremonies that.we do vote money: 
for; This does. not eati for an appropriation. 
These people propose to pay the expenses of. 
the ball themselyes. For my part. I really. 
think that the committees of. the twa Houses, 
when the question was stated. to them, came 
to.a very. sensible conclusion,.not only that it 
was proper to. have this social gathering, but 
that it. was very appropriate, as they ask to 
give these ‘people the use for one evening of. 
the Rotunda of the Capitol for that purpose ; 
but if the Senate shall decide otherwise it will 
be quite as satisfactory to me. 

Mr. YATES. Mr. President, I am not op.. 
posed to dancing, and am ready to take a part 
in-it when itis not scientific. I could join my 
friend from ‘Nevada or the Senator from. Wis-. 
consin in areeloracotillon; and I would be wil- 
ling to hail with gladness, with songs of joy, with 
bonfires, with illuminations, thé inauguration 
of General Grant as Presidènt of the United 
States; but, sir, I do think, really, that the 
Capitol of the United States is not the place 
for dancing. It is against the religious senti- 
ments of the country, or at least a large por- 
tion of men whose feelings we should respect. 
This is the theater for legislation, for high and 
grand debate, not the place for dancing. Let 
us keep the Capitol sacred for the purposes 
for which it was designed. It is outside of 
the Capitol that dancing should take place. I 
shall certainly vore against the resolution. 

Mr. WILSON. Mr. President, I do not wish 
to say anything that shall cast reflections on 
the committee that have brought this matter 
here. I do not think we ought to do so, but I 
believe that they and all of us will see that this 
isa mistake if the resolution shall be adopted, 
and therefore I hope it willnotbe. Some pet- 
sons say here that they are opposed to it on 
principle. I believe there are men in Congress 
who are opposed to it on principle, and there 
are a great many people in the country who 
will accord with them and go further than they 
will. . There are many sacred memories about 
that old Hall; people feel them; and in that 
Rotunda less than four years ago a murdered 
President lay, and tens of thousands of the peo- 
ple passed by to gaze on his face for the last 

ime. 

ldo not think that that old Hall where John 
Quiney Adams fell on the: post of duty, and 
that Rotunda where a murdered President was 
brought, should be converted into dancing 
halls. If we want to dance let us have a build- 
ing erected, as was done, I think, when Mr.. 
Buchanan was inaugurated. We know very 
well what these balls are. I remember some-. 
thing about them, and remember some of the 
scenes of the last one. Some high officials 
were there in a condition not very creditable 
to themselves or the country. Although it is 
proposed here that there shall be no liquors 
allowed in the building, you will find liquors 
will either Come in in bottles or come in in 
some other way. A gentleman who was once 
in the Senate, Mr. Nesmith, on one occasion 
spoke of the wonderful capacity-of some man 
on the Pacific coast to throw himself-around a 
pint of whisky; and I think we shall find on 
that occasion there will be a great many per- 
sons here. who will have great capacity for 
throwing themselves around whisky, I think | 
that the thing had better be let alone. This 
matter had better be. dropped, and I believe 
we shall all be glad of that determination. If 
we pass this resolution I think we shall all 
regret it, or most of us will regret it after the 
resolution is adopted. ne 

Mr. MORTON. I have no prejudice against, | 
dancing or against Halls, and I think it wot at-all il 
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improper that-therée should- be an inauguration 
ball for the purpose mentioned by the Senator 
from Maine... I myself rejoice as heartily.in the 
election of General Grant asany other Senator, 
and I should be'glad to see the occasion a fes- 
tive-on¢, a joyful one; but, Mr. President, there 
are proprieties in regard to time and. place. 
That. which may be perfectly proper in one 
place may not be proper in another. I do not 
believe that there is propriety in having a: ball 
in the Capitol of the United States.. I believe 
it would be essentially in bad taste, and would 


be so regarded by a large portion even of those 


who are fond of dancing and think there is 
nothing wrong about it. - E think there would 
be. just as much propriety in asking the vestry. 
or trustees of any church in this city to allow 
the use of their church for a public ball or for 
an inauguration ball as to ask Congress for 
the use of the Capitol. Therefore, Mr. Presi- 
dent, I shall vote against this resolution. It 
will be drawn into a precedent on other occa- 
sions, and will be a precedent for asking the 
Capitol for many other purposes. beside in- 
auguration balls. . We have had inauguration 
balls before and it was never thought necessary 
to hold them in the Capitol. They can be 
provided for outside of the Capitol just as well 
now as upon former occasions. i 

Mr. PATTERSON, of New Hampshire. I 
should like to ask the Senator from lowa, who, 
I believe, was Secretary of the Interior at the 
time, how much it cost to put the rooms of the 
Patent Office in repair or in a suitable condi- 
tion for work after the ball which was held 
there? 

Mr. HARLAN. The part of the Patent 
Office building occupied by the public for a 
ball was not at that time completed; it was the 
north wing of the building, but other portions 
of the building had to be opened to enable the 
public to get access to the hall. I was not at 
the time Secretary of the Interior, and was not 
present, but afterward there were bills paid for 
repairing the furnitare and fixtures in that 
part.of the building which had been completed 
and was occupied by the officers of the Gov- 
ernment. I do not now remember how much 
they amounted to; I should think not to ex- 
ceed from two to four thousand dollars. 

Mr. SUMNER. Repairs? 

Mr. HARLAN. Repairs of the furniture 
and plastering of the walls and things of that 

i 


nd. ' 
Mr. ANTHONY. I think this is quite too 


‘important a question to be decided to-night. 


I move that the Senate adjourn. - 
Several SENATORS. Oh, no. Let us vote. 
Mr. ANTHONY. Senators all around me 

say they arẹ ready to vote, and ask me to with- 

draw the motion. I-do so. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 81, as follows: 


, XHAS—Messrs. Anthony, Cattell, Chandler, Cole, 
Conness, Davis, Edmunds, Ferry, Fessenden, Fowler, 
Howard. Kellogg, McDonald, Nye, Patterson of Ten- 
nessee, Rice, Spencer, Stewart, Thayer, Van Winkle, 
Wade, and Williams—22, : 

.NAYS—Messrs. Abbott, Buckalew,Cameron,Conk- 
ling, Corbett, Cragin, Dixon, Doolittle, Frelinghuy- 
sen, Grimes, Harlan, Harris, Hendricks, McCreery, 
Morrill of Vermont, Morton, Norton, Patterson of 
New Hampshire, Pomeroy, Pool, Robertson, Ross, 
Sawyer, Sherman, Sumner, Trumbull, Vickers, War- 
ner, Willey, Wilson, and Yates—al. ; 
ABSENT — Messrs. Bayard, Drake, ‘Henderson, 
Howe, Morgan, Morrill of Maine, Osborn, Ramsey, 
Saulsbury, Sprague, Tipton, Welch, and Whyte—13, 


So the resolution was rejected. 
REPRESENTATIVE REFORM, 

The PRESIDENT pro tempore announced 
the appointment of the select Committee on 
Representative Reform—Mr. Buexatew, Mr. 
ANTHONY,» Mr. Ferry,- Mr. Morrow, Mr. 
WARNER, Mr. Ride, and Mr. Wane. - 

COUNTING OF PRESIDENTIAL VOTE, 

‘Mr. CONKLING submitted the following 
resolution ; which was considered by unani- 
mous consent: -: : 


Resolédd, That the President òf the Senate bo an- 


i! adjourriell: 


January 13, 


thorized to appoint the teller on the pirt of the Ben- 
ate, provided for in the twenty-second joint rule of 
the two Houses, to receive and count the votes for 
President and Vice President. .. ` 


Mr. EDMUNDS. Let the rule referred to 
b 


e read, 
- Mr. CONKLING. The twenty-second joint 
rule-covers everything except that it does not 
provide for the mode of the appointment. 
This resolution is simply to give the power to 
the Chair. ae 

Mr. SUMNER, Let the rule be read. 

The twenty-second joint rule was read, as 
follows: 


“The two Houses shall assemble in the Hall of the 
House of Representatives at the hour of one o’clock 
p. m, On the second Wednesday in February next, 
succeeding the meeting of the electors of President 
and Vice President of the United States, and the 
President of the Senate shall be their Presiding Offi- 
cer; one teller shali be appointed on the part of the 
Senate and two on the part‘of ‘the House of Repre- 
sentatives, to whom shall be handed, as they are 
opened by the President of the Senate, the certifi- 
cates of the electoral votes; and said tellers, having 
read the same.in the presence and hearing of the twò 
Houses then assembled, shal! make alist of the votes 
as they shall appear from the said certificates; and 
the votes having been counted, the result of tho samo 
shall be delivered to the President of the Senate, who 
shall thereupon announce the state of the vote and. 
the names of the persons, if any, elected; which an= 
nouncement shall be deemed a sufficient declaration 
of the persons elected President and Vice President 
of the United States, and, together with a list of the 
votes, be entered on the Journals of the two Houses. 
If upon the reading of any such certificate by the 
tellers any question shall arise in regard to counting 
the votes therein certified, the same. having been 
stated by the Presiding Officer, the Senate shall 
thereupon withdraw, and said question shall be sub- 
mitted to that body tor its‘decision; and the Speaker 
of the House of Representatives shall, in like man- 
ner, submit said question to the House of Repre- - 
sentatives for its decision; and no question shall be 
decided affirmatively and no vote objected to shall 
be counted except by the concurrent votes of the two 
Houses; which being obtained, the two Houses shall 
immediately reassemble and the Presiding Officer 
shall then annuunce the decision of the question sub- 
mitted, and upon any such question there shall be 
no debate in either. House; and any other question 
pertinent to the object for which the two Houses are 
assembled may bo submitted and determined in like 
manner. Atsuch joint meeting of the two Houses seats 
shall be provided as follows: forthe President of 
the Senate, the " Speaker’s chair;’’ for the Speaker, 
a chair immediately upon his left; the Senators in 
the body of the Hall, upon the right of the Presiding 
Officer; for the Representatives, in the body of the 
Hall not occupied -by the Senators; for the tellers, 
Secretary of the Senate, and:Clerk of the House of 

epresentatives, at the Clerk’s desk ;. for the other 
officers of the two Houses, in front of the Clerk’s 
desk and upon either side of thé Speaker’s platform. 
Such joint meeting shall not be dissolved until 
the electoralvotes are all counted and the result de- 
clared; and no recess shall be taken unless a question 
shall have arisen in regard to counting any of such 
votes, in which oase it shall be competent for either 
House, acting separately, in the manner hereiube- 
fore provided, to direct a recess, not beyond the next 
day at the hour of one o’clock p. m.” 


The resolution was agreed to. 
ORDER OF BUSINESS. 


Mr. SHERMAN. I desire to give notice 
that to-morrow I shall, if I can get the floor, 
move to postpone the Sue Murphey bill witha 
view to take up the bill reported by me char- 
tering some companies tqbuild railroads. I 
do not desire to argue it nO, but I give notice 
that I will take the sense of the Senate to- 
morrow on the question of taking it up if I 
shall get the floor. 

Mr. POMEROY. I move that the Senate 
procéed to the consideration of executive busi- 
ness. I make this motion with the ‘consent 
of the Senator from South Carolina, who is 
entitled to the floor on the pending bill: ; 

Mr. CONKLING, Unless the Senator has 
something specialin view I object to the motion. 
Itis twenty minutes after four, and it is too 
late to conclude any business in executive ses- 
sion to-day. If the Senator wants an execu- 
tive session for any formal purpose, as, for 
instance, to make a report, I-shall not object. 

Mr. POMEROY. f withdraw the motion 
now, but I give notice that to-morrow, at half 
past two o'clock, I will ‘call for an executive 
session. ne : 

Mr. CONKLING. 
do now adjourn:: 

The motion was agreed to; and the Senate 


I move that the Senate 


1869. 


HOUSE OF REPRESENTATIVES... | 


Wenxespay, January 18, 1869. 

The House met at twelve o'clock m.” 

The Journal, of yesterday was, read and 
approved. ea ewe . 

ORDER OF BUSINESS. 5 . 

The SPEAKER... The first business in order 
this mornivg is the unfinished business pend- 
ing at the adjournment last evening, being the 
joint resolution (H. R. No. 404) extending the 
protecsion of the. United States to the repub- 
ics of Hayti-and San Domingo.. This reso- 
lution was reported from. the Committee on 
Foreign Affairs by the gentleman from. Massa- 
chusetts, [Mr. Bangs,] who is entitled to the 
floor for twenty minutes. > 
oe CHARLES E. DOLE. S 

Mr. PETERS, by unanimous consent, in- 
troduced 2 bill (H. R. No. 1674) for the relief 
of Charles E. Dole; which was read a first 
arid second time, and referred to the Commit- 
tee on Commerce. : 


RELIEF OF POOR IN THE DISTRICT. 


Mr. BUTLER, of Massachusetts. Jask that, 
by unanimous consent, the House take from 
the Speaker's’ table the bill. to appropriate 
money forthe poor of the District of Columbia. 

The SPEAKER. If there be no objection 
the bill (S. No. 693) for the temporary relief 
of the poor and destitute people in the District 
of Columbia will be taken from the Speaker’s 
table for action at the present time. 

Mr. MeKEE.: I object. 


COST AND INCOME OF UNITED STATES MINTS. 


Mr. WASHBURNE, of Illinois, Itrast the 
House will consent to adopt at this time two 
resolutions calling for information which is 
desired by the Committee on Appropriations, 
The first is the following: 

_ Resolved, That the Secretary of the Treasury be 
requested to furnish a statement of cost of the mint 
at Carson City, Nevada, with estimates showing the 
cost of running the same, and tho revenue to be de- 
rived therefrom; alzo, the cost in detail of running 


theseveral mints of the United States, and the income 
received from the samo. 


‘There being no objection, the resolution was 
considered and agreed to. 


NORTHWESTERN BOUNDARY COMMISSION. 


Mr. WASHBURNE, of Ilinois, also, by 
unanimous consent, submitted the following 
resolution ; which was read, considered, and 
agreed to: 

Resolved, That the Secretary of State be directed 
to communicate to the House the total amount ex- 
ponded forthe United States northwestern boundary 
commission, and to give in detail the items of expend- 
jture, the number and names of the persons em- 
ployed in such commission, how long employed, and 
at what salaries, and the nature and extent of the 
services performed. 


BELLE R. DAVIS. 

Mr. KERR, by unanimous consent, intro- 
duced a bill (H. R. No. 1675) for the relief of 
Belle R. Davis; which was read a first and 
second time, and referred to the Committee on 
Invalid Pensions. 

MARY AND ALICE DAVIS. 

Mr. KERR also, by unanimous consent, in- 
troduced a bill (H. R. No. 1676) for the relief 
of Mary and Alice Davis, minors; which was 
read a first and second time, and referred to 
the Committee on Invalid Pensions. 

7 ADAM HARDT., 

` Mr. KERR also, by unanimous consent, in- 

troduced a bill (H. R. No. 1677) for the relief 

of Adam Hardt; which was read a first and 

second time, and referred to the Committee of 

Claims. l 
SCOTT AND BRINDLEY. 


Mr. KERR also, by unanimous consent, in- 
troduced a bill (H. R. No. 1678) for the relief 
of Scott & Brindley; which was read a first 
and second time, and referred to the Committee 
of Claims. ; 

8. S: POTTER. 


Mr. KERR also, by unanimous consent, in- 
troduced a bill (H. R. No. 1679) for the rèlief 


of S. S. Potter; which was read a first and | 


second time, and referred to the Committee of. 
Claims... nie hs bee 
-, INDIANS IN DAKOTA TERRITORY. 

~The SPEAKER, by unanimous consent; laid 
before the: House a- communication from the 
Secretary of the Interior, transmitting a letter 
of the Commissioner of Indian Affairs relative 
to Indian affairs at Fort Randall, Dakota Ter- 
ritory, and ‘asking an appropriation for addi- 
tional supplies; which was referred to the 
Committee on Appropriations,-and ordered to 
be printed. ; 

INDIAN INVASIONS IN TEXAS. 


The SPEAKER also laid’ before the House 
resolutions of the constitutional convention of 
Texas, requesting the Congress of the United 
States'to call into service a regiment of Texas 
cavalry to repel Indian invasion; which was 
referred to the Committee on Military Affairs. 

ane JAMES W. W. BOLTON. 
_ Mr. HUBBARD, of West Virginia, by unan- 
imous consent, obtained leave to withdraw 
from the files of the Committee of Claims the 
papers in the case of James W. W. Bolton, for 
the. purpose presenting the same to the Senate. 


LEAVE OF ABSENCE. 


Indefinite leave of absence was granted to 
My. Hurpurp and Mr. VAN AERNAM. 


MEMBER SWORN IN. 


Mr. DAWES. . I present the credentials of 

Mr. James T. Extiort, elected to fill an exist- 

ing vacancy in the second district of Arkansas. 

He has had his disabilities removed by act of 

Congress, I understand. I move, therefore, 

thot the oath of office be now administered to 
im. 

Mx, James T. Extiorr accordingly appeared, 
and was duly qualified by taking the oath of 
office required by law. 

NORMAN WIARD. 

Mr. SCHENCK, by unanimous consent, 
from the select Committee on Ordnance, sub- 
mitted a report in writing on ordnance con- 
tracts, and reported a bill (H. R. No. 1680) 
for the relief of Norman Wiard; which was 


|| read a first and second time, recommitted to 


the committee, and, with the report, ordered 
to be printed. 

Mr. SCHENCK. AsI do not desire to take 
any advantage by reporting this bill now, I 
move to reconsider the vote by which the bill 
was recommitted; and also move to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

YAYTI AND SAN DOMINGO PROTECTORATE. 


The House resumed the consideration of the 


f unfinished business pending at the adjourn- 


ment yesterday, being joint resolution (H. R. 
No. 404) extending the protection of the United 
States to the republics of Hayti and San Do- 
mingo; on which Mr. Baxxs was entitled to 
the floor. 

Mr. BANKS. Mr. Speaker, I have very 
little to offer in addition to what I said yester- 
day. The resolution has. been printed and is 
before members of the House. It proceeds 
upon the theory that the Government and peo- 
ple of this island desire the protection pro- 
posed. I stated yesterday that I was not au- 
thorized to say that officially, though I believed 
it to be true. I wish to say this morning, in 
the most emphatic manner, that an appeal has 
been made to this Government for action of 
this character. It is upon the strength of that 
appeal that this resolution has been presented. 

Mr. CULLOM. I desire to. ask ‘in what 
shape that appeal comes. 

Mr. BANKS. Ido not wish togo further 
than the statement I have made. 

Mr. CULLOM. Is it made by the Govern- 
ment or by a portion of the people of that 
island? 

Mr. BANKS. By parties authorized to 
speak for the Governmentand people. I make 


the statement this morning thatthe action pro- | 


posed proceeds upon the fact that such an ap- 


peal has been made. I did not say this yes- i 


terday, but Ido say.it now... Ido not wish to 
trouble the. House. further with remarks upor 
this subject at the present time. “Ido not wish 
to limit discussion. I desire the House to take 
all the time upon this subject that in the pres- 
ent condition of businéss.it. can accord to it, 
confident as Iam that the more it.is discussed 
the better it will be understood and the more 
strong will be the jadgment in favor of the 
action now proposes ty the Committee on For- 
eign Affairs. . I desire to say, however, that I 
propose before action is taken, if no. other 
member shall move in that direction, to sub- 
mit an amendment which will preclude any 
posible danger of armed intervention by the 
nited States in the affairs of the island or 
that shall involve us in any question of armed 
force as concerns that people. I now yield, to 
allow my colleague [Mr. Burien] to offer an 
amendment. ... ; 

The SPEAKER. Does the gentleman de- 
sire that the amendment, should be considered 
as pending? aes 

Mr. BANKS. Yes, sir. a 

Mr. BUTLER, of Massachusetts. I offer 
the following as a substitute for the joint res- 
olution: 

Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the President of the United States be, and he 
bereby is, authorized to extend the protection of the 
United States over either of the islands of the Antil- 
Jes to such extent as he may deem expedient and not 
inconsistent with the laws of nations whenever the 
government established in either of them, or the 
people thereof shall desire such protection of the 

nited States: Provided, That any action in this 
behalf on the part of the Executive shall be forth- 
with reported to Congress: And provided further, 
That no payment or expenditure. of money in car- 
rying this resolution into effect shall be made or con- 
tracted for without previous authority of Congress. 

Mr. SPALDING. I desire to offer. an 
amendment to the substitute. re: 

Mr. BANKS. I yield for that purpose. 

Mr, SPALDING. I move to insert. after 
the word ‘‘Antilles’’ the words ‘ or any other 
islands in the Atlantic or Pacific oceans which 
lie nearer to the coast of the United States 
than to that of any foreign Government.”? 

Mr. BANKS. Iwill yield to my colleague 
who introduced the substitute to debate it if 
he pleases. I only desire to say that it stands 
on a different principle from that of the ori- 
ginal resolution. While I do not object to it if 
the House chooses to extend it, I do not wish 
to be understood as approving the substitute. 

Mr. BUTLER, of Massachusetts... Mr. 
Speaker, I desire the attention of the House 
for one moment to the amendment which | have 
proposed. ‘The original. proposition is that 

never the Governments of Hayti and San 
omingo desire the protection of the United 
States the President of the United States shall 
be in a condition, by the authorization or Con- 
gress, to extend it, provided that it shall not 
involve the United States in any breach of 
treaty obligations or expenses. The amend- 
ment which I have offered extends this right 
of protection to all the islands of the Antilles ; 
and the honorable member from Ohio [Mr. 
SPALDING] proposes to extend the principle 
to every island adjacent to our territory on 
either shore, looking, I suppose, to the Sand- 
wich Islands, if the time shall come or is ripe 
for most of these islands coming under our 
protection. The amendment that I have offered 
proposes that whérever in the islands of the 
American seas any body of men associated 
together under-the forms of government desire | 
the protection of the United States the Pres- 
ident shall have a right, in his discretion, to 
extend that protection. I cannot help looking 
forward to the immediate future, and nota far- 
distant future, when the whole system of goy- 
ernment in the islands of the Antilles—-whether 
the Governments of. Denmark or of Spain, or 
the republican governments there—will crum- 
ble to pieces, and the. islands will go out, by 
natura! process, from under their former gov- 
ernments, And they belong to us so far: by 
position and by the laws of nature. that it ts 
required for us to interpose. our good offices. to 


aid them to come to us and ander our laws. 
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` Get'me say bere that no question of feeling 
against: the present Executive or what the 
Executive may do should influence any gen” 
tleman on this question, for this power is needed 
to meet a case that may arise when we are not 
in session. |‘ When we are in session we can at 
onée advise or restrain movements in this direc- 
tion as we choose. There is now a revolution 
goingon in Cuba in which we can take no part 
until the people of that Government have put 
themselves in a position to receive our pro” 
tection ‘by conquering ‘thei own independ- 
ence, and then: we should bein condition to 
assert-out ‘traditional «doctrine, known as the 
Monroe doctrine, thatthere must be no unwill- 
ing dependencies of a European Government 
on the American continent. I call the atten- 
tion of gentlemen who. represent States that 
are interested in having the Mississippi river 
open to the navigation of the world to the fact 
that it isnecessary to the full enjoyment of that 
navigation that we should bave a right to- 
extend our protection to our commerce in all 
the islands of the West Indies. -> 

Let me say further that we have by our ac- 
tion put ourselves in a very anomalous posi- 
tion in regard to some of these islands. Our 
Executive called upon Denmark and asked to 
have the people of St. Thomas vote whether 
they would belong to Denmark or to this:coun- 
try. That people voted that they preferred to 
belong to this country, and thereupon they 
seem to have shat themselves off from Den- 
mark, while we are not yet ready or willing to 
ratify the treaty by which we agreed to pay 
moncy for that island. And Jet me say to this 
House that by my proposition I do not look in 
any degree toward paying any money for any 
island or other land on the American conti- 
nent. As [ opposed the purchase of Alaska, 
so I should oppose hereafter the purchase of 
any foot ofsoil. But the question now is as 
to extending the protection of a republican 
Government, Gentlemen may ask, *‘ Do you 
propose armed intervention?’ ‘To that I 
answer that the resolution carefully and ex- 
pressly guards itself, by providing that the 
Intervention or protection shall not be incon- 
sistent with the laws-of nations, violating no 
treaty stipulation and no national right. How 
such protection can be extended within the 
laws of nations is perfectly well settled by 
almost every text-writer that treats upon that 
subject. Therefore the simple question is this, 
to put it in plain, homely language: shall we 
have our mouths open ready to catch the plum 
which is now ripe and ready to full, or shall 
we keep them shut and permit it to fall in the, 
mouths of others? ` 

And a word further; that for one I think 
the time has come for action upon this subject. 
This project cannot be met successfully by the 
assertion that there is no precedent for it. Sir, | 
there is no precedent for our position in the 
history of the world. There is no precedent 
for our power. There is no precedent for our 
influence on this continent. But there is a 
precedent for us in every act of this Govern- 
ment toward the young republies of South 
America, in every act extending a helping 
hand to every people desiring either a repub- 
lican government or a stable government un- 
der republican forms. And TI trust that we 
shall not throw cold water upon the effort for 
the emancipation of slavery in Cuba, whether 
white or black, upon: the efforts toward good 
government in Dominica and Hayti, and upon 
the disposition of those islands, so valuable in 
a commercial point of view, to put themselves 
ander our protection. 

I bave listened to the amendment of my very 
conservative friend from Ohio, [Mr. Spaio- 
rxc.] Ikuow that he only desires to add to 
this resolution so that possibly the Sandwich 
Islands, and perhaps some others inthe Pacific 
ocean, may be brought within its scope. Now, 
while f do not mean to antagonize the propo- 
sitions submitted by the chairman of the Com: | 
mittee on Foreign Affairs, which F shall. snp. 
port if I cannot get my own adopted, still I 


| vision, piutting'ia the hands of the Executive 


the power: to. act; provided he shall pay no 
money for purchase, shall incur no expendi: 
ture, and do io act unless he immediately re- 
ports:to Congress; and especially that he shall 
do no-act contravening the law of nations. 

-. My. Deano obtained the floor. - 

Mr. SPALDING. I desire to say a few 
words upon this subject. ong 

Mr. DELANO. -I will yield. to. my. col- 
league. _ Le 
- Mr. SPALDING. As I have offered. an 
amendment to the substitute moved hy the gen- 
tleman from Massachusetts, -[Mr. Burer, ] I 
desire to say a few words. I think I have 
oftentimes said upon the floor of this House 
that I was impressed with the belief that it was 
the destiny of the American Government to 
spread itself not only over the whole continent 
of America, but over all the islands adjacent 
thereto. And I believe this: if there be any- 
thing decreed in the councils of Infinite Wis- 
dom ‘itis this very fact. It is merely a ques- 
tion of time. 

Now, sir, I do not say that it is sound na- 
tional policy at this time to adopt any resolu- 
tion‘upon this subject. But if we adopt any 
resolution to any extent, then, I say, let us 
open it wide enough to embrace acquisitions 
from either ocean, the Atlantic or the Pacific. 
And the gentleman from Massachusetts [Mr. 
BUTLER] does me no more than justice when 
he says I have reference to a cluster of islands 
in the Pacific ocean in which the work of dis- 
integration is nowgapidly going on. Thepear 
is nearly ripe endtigh to fall, and when it does 
fali it must fall into the Atherican lap. 

I ask, therefore, that the members of this 
House, and especially those who are inter- 
ested in the prosperity of the Pacific coast, 
vote for my proposition, which is in accord- 
ance with the spirit engraven upon. the substi- 
tute offered by the gentleman from Massachu- 
setts, [Mr. Butier.] It strikes me, sir, that 
the proposition is sufficiently guarded. We 
incur no risk of expense; we incur no risk of 
a breach ofa treaty of peace or of any neu- 
trality laws. We guard against that by the 
provision inserted by the astute gentleman 
from Massachusetts [ Mr. BurLer] in. his. sub- 
stitute. The President can only extend this 


protectorate when the application comes vol- | 


untarily from the people interested, and. with- 
out infringing any law of nations, any treaty, 
or any neutrality law. No money can be ex- 
pended except upon application to Congress. 
“No armed force can be employed but by the 
authority of Congress. The resolution being 
thus guarded, J, as a conservative man, (the 
gentleman emphatically says I ain “ conserva- 
tive,’? but upon this subject—perhaps it is the 
only one—he will find me more radical, I trust, 
than himself,) will go ‘‘as far as he who goes 
the furthest.” I shall vote for the amendment 
to the substitute; I shall then vote for the sub- 
stitue ag amended, and for the original reso- 
lation. 

Mr. DELANO. I yield to my colleague 
[Mr. SHELLABARGER] for as long a time as he 
may desire. 

Mr. SHELLABARGER.. Mr. Speaker, I 
have not sought the floor upon this extraordi- 
nary proposition because of any supposition 
that the views [ may submit to the House will 


be either new or useful, but simply to indicate | 


why I cannot support either the original prop- 
osition of the chairman of the Committee on 
Foreign Affairs or any of the amendments that 
have been submitted to the House. It is con: 
ceded both by the chairman and by other gen- 
tlemen who have spoken that this proposition 
is extraordinary—not only extraordinary in the 
common sense of the term, but so extraordi- 
nary that it is unprecedented in the history of 
this Government. That a proposition thus un- 
precedented should be brought into the House 
at this tiie, unapproved as it is by any com- 
mittee of this House, and sought to be disposed 
of as this one is sought to be, is to me rather a 


desire that we shall make this a general ‘pro- 


subject of surprise. 
Let us fora moment or two examine what 


this proposition is, In itssubstance and effect 
I understand it to be a proposition. by which 
the power, the force, the authority of the Gov- 
ernment of the United States shall -be trans- 
ferred by Congress to the Executive of the 
United States, to be exercised noder bis unre- 
strained discretion in ‘ protecting’’—that is the 
operative and: significant word of the resolu- 
tion—in protecting the governinents or the 
peoplé of those iskands indicated in the resolu- 
tion.. If it does not mean this it means just 
nothingat all. The Executive is to be author- 
ized to protect these Governments or these peo- 
ple. Now, in the first place, I ask my fellow- 
members to: consider what that word protect 
involves and means. If there-is to be protec: 
tion extended it must be a protection to be 
found in something, or else, as I have said, the 
resolutionis meaningless. I shall assume, for 
the purpose of what I have to say, that it does 
mèan something, That protection, Mr. Speaker, 
can be given by the exercise of the authority of. 
this Governmentin the only way in which that 
authority of the Government can be exercised} 
that is, by the force which is found in the pro- 
tection of the military and naval authority of 
your Government. You have-no other way of 
“*protecting’’ them than this. That moral pro- 
tection which is to be found in the mere adop- 
tion of resolutions, in declarations of sympathy 
or of- approval or disapproval, or which is to 
be found in the ordinary instrumentalities of. 
diplomacy—such moral protection is clearly not 
the protection meant. ‘Then, sir, it comes to 
this: a proposition that we shall now protect 
by the military and the naval authority of this 
Government the peoples of these islands or their 
Governments. 

I know there are ‘salvos’! in the latter part 
of the resolution, requiring that the President 
shall submit to Congress his action in the mat- 
ter, andalso a proviso that it shall cost us noth- 
ing. But I submit that these provisions and 
salvos in the resolution of thechairman of the 
Committee on Foreign Affairs, if it were not 
introduced by a gentleman so honorable, so 
ingenuous, so frank and outspoken, might be 
denominated a ‘‘springe to catch woodcocks ;"' 
and it would, I think, be a very young. wood- 
cock in legislation that would be caught by that 
which is appended to this resolution. It is to 
cost us nothing, is it?. We by the resolution 
solemnly decide that these Governments and 
their people shall be protected, and then there 
is an authorization to the President to extend 
that protection. Itis tobe effectual; it-is not 
to be meaningless, but it isto be protection, 
and the President is demanded by the high 
command of the two Houses of Congress, speak- 
ing in the imperial voice of law, to attain that 
high end, the protection of these peoples and 
Governments. And then we admonish him 
that this execution of our high command shall 
cost us nothing! 

First the action is to go forward, the protec- 
tion is to proceed; the befriended Government 
is to be, by our commanding guardianship, 
made perpetual, his is the thing authorized 
by the resolution, Whenthe protection of this 
Republic goesto these new wards of the nation 
it goes out under the sanction of Congress 
given in a joint resolution of the two Houses 
of Congress. We command the President, in 
all the ewphasis and meaning of that word 
*‘protect,’? but protect so that it shall not 
cost. That iswhattheresolution, itisaverred, 
comes to. But, sir, the resolution means that 
there shall be an effective thing done under it, | 
and that thing cannot be less than that ‘this 
Government shall protect; and by the resolu- 
tion we agree that all the costs and conse: 
quences involved in giving that protection and 
in making it good and perpetual against all 
who may come to forbid, come either from the 
people there or other. nations. 

Suppose that the President has done this 
thing—has protected ; that our Navy has been 
used for the purpose of this protection; that it 
has been sent there andhas done what amounts 
to protection, and it has involved expenditure, 
who would vote that that protection thus au- 
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thorized, thus expensive, shall not be compen- 
sated? Bring it back to; its original elements 
and I submit to the gentleman wiio litroduced 
the proposition that it comes to this: that it 
is a declaration of war on-the part of the 
Government of the United ; States against 
somebody—nay, sir, against everybody who 
may cone to forbid‘our protection. I admit 
£ do not know ‘wbo “we declare the war 
against. “The. resolution does not inform: us 
whom it ig we are to protect against. What 
that belligerent is that we are to fight isnot 
indicated... But if it. means something, as it 
does, it means that this Government shall em- 
bark now, hefe to-day, in that protection that 
can only be given by war in favor of somebody 
and against somebody, in favor of everybody 
whom the President—mark it—whom the Presi- 
dent may deem it fit to make this Government 
the ally of, and a war against everybody who 
may be the enemy of our, or rather the Presi- 
dent's, ally and ward. f 

Now, Mr. Speaker, I know that it may be 
old-fashioned, perhaps ‘stale and unprofit- 
able,” so here to do; still I will venture to 
bring my own mind, and so far as my feeble 
effort may enable me to do so, to bring the 
minds of my fellow-members back to those 
rules of national obligation, of wisdom, and of 
duty touching our foreign policies and affairs, 
upon which your Government was founded and 
upon which it has ever since so sublimely en- 
dured. Not long ago, within the memory of 
all of us, an old man fell stricken with death 
within the space now reached by the sound of 
my voice. ‘Chat old man was young once, and 
when a boy he indicated and in letters gave to 
his, country and mankind that which passed 
afterward into immortality in the Fareweli Ad- 
dress of the Father of his Country. The great 
intellect of John Quincy Adams originated, 
matured, gathered into the forms and force 
of irresistible argument and precept the doc- 
trines of that most approved, most cherished, 
and most loved part of the Farewell Address of 
the Father of his Country which admonished 
his countrymen against the intervention of this 
pation in the affairs of others, and against all 
entangling alliances—that policy which was 
first announced by your Government on the 
25th of April, 1798, in the proclamation of 
George Washington, declaring the neutrality of 
this Government as between the French Gov- 
ernment and the people of Europe. To the 
intervention in these affairs our people were 
then impelled by all the promptings of sympa- 
thy and of gratitude toward our recent ally, the 
people of France. The policy then and there 
inaugurated, I say, is one which I earnestly 
pray may be in our country perpetual, and for 
which I feebly beg. This Government, sir, may 
be strong in itself, may be irresistible in itself, 
` may, God grant, be perpetual. But, sir, that 
immortality is to be found in our being to our- 
selves and for ourselves a Government of our- 
seives; not involving or embroiling ourselves 
in or interfering with the affairs of other Gov- 
ernments. . That policy thus inaugurated has 
continued from that.day to this. We have by 
our moral forces, which are growing into om- 
nipotence, given our cheer to the struggling 
everywhere. Let us give it to-day to these 
people, to any people, to all peoples struggling 
for their rights, for the right. It is iu that 
sublime moral power of your Government that 
Joi have found your controlling forces for 

ood. 

3 I beg, then, that the House shall pause. It 
is a feeble Power, perhaps, against which our 
guns are now to be by this resolution pointed, 
or whom we may now challenge to the determ- 
inations of war. But, sir, it is not the feeble- 
ness of the Power, but the potency of the prece- 
dent, that I now comment upon. To that I 
point; against that I implore my fellow-mem- 
bers to be on their guard. Be warned! The 
firststep ishere—is to-day. The lastis—where? 
Jn departing from the inculeations of the 
fathers of the Republic, when they told us to let 
foreign wars alone, we embark on new seas— 


fear; I refuse to go. ` Hi 

Mr. Speaker, I sympathize, as you do ‘and 
as every member does, with the struggling 
everywhere. We want republics to be estab: 
lished allover the world, If we take care well 
of our own Government we become; as was 
well said the other day, the light-house to the 
other Governments of the world. “In that light, 
given in the honor; the justice, the power. and 
the glory of this Government, will be found the 
moral power which is to furnish the frue, the 
real and effective protectorate of the ‘strug- 
gling or the feeble or the threatened: répub- 
lies of the world. That moral power is to be 
found in adhering to the old land-marks, I 
am unfashionable; I am unprogressive ; lam 
out of style when I come back to that immortal 
address of the Father of his Country ; but there 
T leave my remarks, here I leave my admoni- 
tion that this is the beginning—if it is to be a 
beginning, which God forbid !—ofa bad ending 
that will come out of this threatened departure 
from what we were taught by him whom we all 
yet cherish and love. 

Mr. DELANO. TI yield for five minutes to 
the gentleman from Tennessee, [Mr. Muuurys. } 

Mr. MULLINS. I donot know that it is 
within my power to enlighten this House touch- 
ing this question that is under consideration. 
I may be permitted to say that it is, of all the 
questions that have come up-here since the 
assembling of this Congress for its last session, 
the ‘most important that has addressed itself 
to my consideration. In the five minutes 
allowed me I cannot, of course, dwellupon the 
subject in detail, I must come up to the main 
features that present themselves to my mind. 
We are not a city that is to be buried. We 
are a city set upon a hill, whose light should 
not be hid under a bushel, but should shine 
forth that the nations of the earth that are liv- 
ing in darkness and bondage may see the light 
and look to us as their great light-honse. And 
where do we hail from? We hail from an 
ancestry that God, in my opinion, has destined 
should spread its light over the whole earth 
and break the chains and fetters of empires, 
kingdoms, and dominions. And we will not 
only break those chains and fetters, but we 
willride in grandeur and triumph. Wespread 
out our arms like seas to those who are in fet- 
ters and bondage, and say “ Come to us, and 
we will give you protection.” We do not pro- 
pose to fight their battles. That I believe is 


seas you and I have not explored. Tpagse; I | 


| contrary to the fundamental principles, as has 


been indicated by the gentleman who has just 
preceded me, [Mr. SHELLABARGER.] As was 
wisely declared by the gentleman from Massa- 
ehusetts, [Mr. Burrer,] we put a stopper on 
this thiug of buying territory. We define this 
position to this people adjacent to our land, to 
the great people here in the United States; 
and Í declare, as I have a right to do, that in 
my opinion this is. the new Jerusalem that 
comes down to us, [laughter, ] and itwill be the 
gathering in of all nations, showing its light 
to all. It is a harbor for all the ships that 
are not only to crowd around the Old World, 
but to come from there here. 

Let us say to these little islands and to these 
people, we sympathize with your republican 
Governments as the fundamental principle of 
life that God has ordained when he established 
the garden and covenanted with man, that man 
was a moral free agent, and no monarch, king, 
or despot is decreed of God to dominecr over 
the world. Let man in his own consciousness 
of right speak to these islands in darkness, and 
let them know that they have a friend here who 
sympathizes with them. And when the peo- 
ple, the fundamental strata upon which stands 
the Republic of the United States, shall re- 
spond to the will of the people of these islands, 
then they come to us as J 
not let them lay there after they are ripe and 
become sour and spoil. 
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ripe frnit, and I would | 


I for one will say this: that rather than go 


| into war with these lands and this people I 


would let them alone; they will come to us 


theridelves. Let vs tinder the auspices of this 
resolution, that covenants nothing but'frieid: 
ship—no blood to be ‘spilled; ‘no -gold to be — 
paid—it is a mere expression of the will of'the 
American people,’ that we sympathize with 
them. They will ‘feel its“ they will get the 
knowledge; almost ds'a spiritual thing; it will 
be received by them dsa sympathetic cord that 
reaches across from them tó us, and will draw 
them here’ naturally when they are ripe. If 
there was a destiny of God in the formation of 
this Government—and I declare that the Gov- 
ethments and the nations of the Old World are 
held in check by it--then it is that we shail 
inhabit this land and ‘all adjacent to it. This 
Saxon people area burning meteor rushing'on 
in space, and their empire is land and domir 
ion upon earth.’ Five hundred.years have given 
them empire over a portion, and five thousand 
more will give them the whole world. 

[Here the hammer fell. ] a 

Mr. DELANO. How much of my time now 
remains? ; Tae 

TheSPEAKER. The gentleman hastwenty- 
seven minutes of his hour remaining: i 

Mr. DELANO. I will yield ten minutes of 
my time to the gentleman from Mlinois; [Mr. 

UDD. PE 

Mr. JUDD. Mr. Speaker, I recognize and 
subscribe to this doctrine of manifest destiny 
as connected with our surroundings as strongly 
perhaps as any gentleman upon this floor. 
think the influence-of our institutions is not to 
be limited simply to the territory that now 
belongs to us, but that in the process of titre, 
if our Government remains stable and perpet- 
uated, itis to extend to other lands, and I 
have no doubt bat that influence will, by its 
own momentum, peaceably and. consistently 
with all our engagements with other nations, 
bring these islands as well as the territory 
adjoining us within the embrace of our institu: 
tions. Bat itis with me a question of what is 
the proper manner in which to make our infla- 
ence felt, and to spread that influence to these 
islands and to other portions of the earth. — 

I freely confess that I listened to the able 
remarks of the distinguished chairman of the 
Committee on Foreign Affairs [Mr. Banxs] 
on yesterday for the purpose of getting, if pos- 
sible, at some reason for immediate action, 
and of obtaining information and facts, if there 
are any, that are in the possession of any 
Department of this Government showing the 
necessity for any action at the present time. 
The chairman of the committee [Mr. Banks] 
replied that there was no information that 
could be given to the public. His mode of 
reply certainly left upon my mind the impres: 
sion that there were some negotiations that for 
some reason could not be submitted to this 
House. It ig due to the legislative branch of 
the Government that it should be fully advised 
as to what is going on inthe executive depart: 
ment when called upon to invest it with these 
extraordinary powers. With annexation vast 
expenditures may follow in the train of the 
proposed action, and this House is called upon 
to invest all these in the executive department 
in advance. 

It is nota year since these halls resounded 
with denunciation, in which, I think, my friend 
from Massachusetts [Mr. Borter] took part, 
taking exception to the secret diplomacy of the 
executive branch of the Government, under 
which and without the knowledge and assent 
of Congress territory was acquired, large lia- 
bilities incurred, which Congress must meet, 
and new populations introduced into our sys- 
tem. And all this by the execntive branch of 
the Government. J may add, Mr. Speaker, 
that the people of this country were struck 
with amazement at the pretense and claims of 
this branch of the Government.. Having ap- 
parently involved the honor of the nation, 
Congress was compelled under this ery to 
ratify such doings. 

In objecting to these propositions I do not lose 
sight of the fact that such propositions when 
properly presented to the Congress of the Uni 


T 


E CONGRESSIONAL GLOBE. 


January 13, 


this Government, if not in a war, in an acqui- 
sitioniof territory which, if submitted to Con- 
gress before the making of this. proposition, 
would not have been tolerated for one moment, 
My objection to this proposition. at this. time is 
that it contemplates ‘the delegation to the ex- 
ecutive department of a power which we can- 
not control, and which, by and by, under action 
which. may be taken either carelessly or by de- 
sign, may involve this Congress and this nation 
in consequences such as have been described 
by the honorable gentleman from Ohio. We 
ought not to delegate to the Executive the 
power of recognizing Governments in foreign 
countries, and especially in eases where there 
may be a dispute as to which is the rightful 
Government, and the additional power after 
such recognition to bring, the power of this 
country to settle such contest. Such discretion 
ought not to be delegated to any one man jn 
the nation. Iam not so fond of extending 
executive power, and we have no information 
that any exigency exist calling for such action 
even by the legislative branch of the Govern- 
ment. As the gentleman from Massachusetts 
said yesterday, we are to give our moral sup- 
ort to the Government in the island of San 
omingo. Who is to. select the authority that 
isto. be sustained when there is internal dis- 
sensions and revolution? According to the 
propositionsin these resolutions, it is the execu- 
tive department only that is to determine the 
question which is the rightful Government. 
Vherethere are two conflicting interests, where 
there is a Government (established under rev- 
olution, if you please) based upon republican 
principles, who is to determine whether the 
whole power of the Government shall be thrown 
into the one scale or the other? It is the ex- 
ecutive department, I say, Mr. Speaker, that 
I dare not trust this power to the Executive; I 
prefer that it should be retained in the hands 
of the legislative branch of the Government. 
Let such questions be determined by Congress; 


and the Executive, in carrying out the determ- | 


ination of Congress, will reflect the will of the 
people, 

Mr: DELANO. I now yield to the gentle- 
man from New York [Mr. Rosixsox] for three 
minutes. : 

Mr. ROBINSON. Mr. Speaker, I intend 
before the vote is taken to offer an amend- 
ment to the amendment of the gentleman from 
Massachusetts, [Mr. Burnzr.] I propose to 
insert before the word " Hayti” the word 
+ Ireland.’ ‘ 
. TheSPEAKER. Such an amendment would 
bein order. ae 

Mr, ROBINSON. The resolution with the 
amendment of the gentleman from Massachu- 
setts aud other amendments proposed will 
refer, in its phraseology, to ‘islands lying 
adjacent to the coast of the United States;” 
and as steam-power and the telegraph, par- 
ticularly the telegraph, have made Ireland the 
most adjacent country to us in that part of the 
world, I desire that Ireland shall be protected. 
Her claims to our protection are higher than 
those of any other country. The blood and 
the heart of Ireland are in this country. Her 
people are brothers of ours and aliens to the 
Government which has usurped control over 
that country during seven centuries of oppres- 
sion. Ihave no doubt, Mr. Speaker, that the 
time will come when Ireland Will be annexed 
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; protection over them; and I do not by any 
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to this country... J have no.more doubt of that 
than I bave that Cuba will be annexed to this 
country. Both of them will come to us by the 
natural laws of affinity, by their sympathy with’ 
ùs. upon questions of politics-and statesman: 
ship. In the natural course of things, Ireland 
will become a part of the United States and 
will be represented upon: this floor according 
to: her population, and in the other end of the 
Capitol according to the number of the States 
of which she may be composed. 

I have intended to take the floor upon some 
proper occasion to make a lengthy statement 
of my views on this subject. We want no war 
with England. We shall have no war with | 
England. We shall obtain possession of Ire- 
land peaceably... Her heart, as I have said, is | 
here. She isa burden upon England—always | 
has been, and always will be. The heavings 
of revolutionary feeling under British rule will 
continue. England, so long as she attempts 
to hold Ireland in subjection, will have no 
peace; she ought to have no peace. The peo- 
ple of Ireland and the people of the world will 
give England no peace. God Almighty, who 
rules the universe, will give her no peace until 
she lets the people of Ireland go; and the nat- 
ural affinity of Freland is with the United 
States. 

Mr. DELANO. I yield five minutes to the 

entleman from Massachusetts. 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I desire to add but a word or two in 
answer to what has fallen from the gentleman 
from Ohio, [Mr. SHELLABARGER, ] who so elo- 
quently and urgently asked our attention to the 
words of the Father of the Country. I believe 
they are in the manuscript writing of Alex- 
ander Hamilton, and I have not been so loy- 
ally his follower all the days of my life as to 
think that all intelligence and all progress in 
national affairs died when he did. I am in- 
clined to think that we must adapt our legis- 
lation to the power and to the position and to 
the influence which we, as a nation, have now, 
aud not to the power, not to the position, not 
to the influence that as a nation among the 
nations of the world we had in 1798, 

Sir, I have no fear of war. The fourteen 
handred thousand veteran soldiers that we dis- 
banded when we ended the rebellion, on one 
side alone, and I doubt not that even the con- 
federate soldiers, would rally around the old 
flag now against any foreign foe. I say that 
fourteen hundred thousand settled the question 
of war between us and any other nation, so 
long as we are true to ourselves and our own 
honor; and this nation will never do‘anything 
not consistent with that honor. Weare strong 
enough to do right, we can appreciate the right, 
and no nation will go to war with us unless we 
are ourselves in the wrong. ; 

Again, sir, I desire gentlemen to think 
whether or not we shall wait in our action 
because we may not have special confidence 
in this man or that man who may be at the 
head of the executive department or of the 
State Department.. I want gentlemen to arise 
above all that as legislators and as men hay- 
ing the guardianship of the great interests of 
this country, looking forward to what is to 
come in the future, knowing that we are able 
to restrain any action that is wrong on the 
part of the Executive. Rising above all con- 
siderations, except that of statesmanship, I 
want gentlemen to see what is best for this 
country, and what is best for republican insti- 
tutions throughout the world. And can any 
man say bere in his heart that he doubts that 
within a short time, ay, a very short time in 
the history of nations, these islands must 
belong tous? Then, if this House answers 
that question in the affirmative, must we not 
further say that we ought to be ready to extend 


means intend to. belittle that word ‘ protec- 
tion.’” Itis the protection which the strong can 
give to the weak without the former being in- 
volved iu the affairs of the latter. It is the 
protection which the powerful always gives; | 


the protection which only annited, prosperous 
country can give to à weak and divided one. 
And in answer to the gentleman from Fli- 
nois, [Mr. Jupp,] allow me here- to say that 
it is to give to the Executive of this Govern- 
ment some right to determine between these 
factions now destroying themselves and de- 
stroying American interests. in these islands 
that I desire this protection. I say I fear not 
that we shall be involyed in war thereby. 
‘One word further. I had hoped that we 


‘might have been spared by the learned gentle- 


man from New York [Mr. Ropiwsoy] a dis- 
sertation on Jrelaind at this time. No man can 
more deeply feel than I do the wrongs of Ire- 
land, and the necessity that something should 
be done to right those wrongs. .But let me 
say to him, respectfully, that, the way to get 
Ireland to have any protection from this Gov- 


| ernment is not to drag before us in season and 


out of season, at any and every turn, an amend- 
ment as a rider to éverybody’s proposition. 
It simply trails her in the dust. 

[Here the hammer fell.] ne 

Mr. ROBINSON.. Iask the gentleman from 
Ohio (Mr. Darayo] todllow me a single word, 
simply to say that I have never dragged Ire- 
land in as a rider on any. measure. ‘I'he gen- 
tleman, I know, does not mean to be. unjust, 
but he is extremely so in saying what he does. 
Ireland is suffering, and our citizens want 
protection there, and I onght to drag her in 
oftener, but I have refrained, because I do not 
want to obtrude myself too frequently upon 
the attention of the House. i 

Mr. DELANO. Mr. Speaker, the proposi- 
tiou now before the House in the resolution 
submitted by the honorable chairman of the 
Committee on Foreign Affairs is in itself so 
grave and so extraordinary that I desire as a 
part of my remarks the reading of- the resolu- 
tion, for the purpose of having the House. dis- 
tinctly understand and duly comprehend its 
import, its magnitude, its importance, its nov- 
elty. . Will the Clerk do me the favor to read 
the resolution ? 

The Clerk read the resolution, as follows: 


Be it resolved hy the Senate and House of Represent- 
atives of the United States,of America in Congress as- 
sembled, That the President of the United’ States be, 
and hereby is, authorized to extend to the Govern- 
ments and people of the republics of Hayti and San 
Domingo the protection of the United States, for the 
purpose of assisting them to establish permanent re- 
publican institutions whenever those Governments, 
orcither of them, shall apply to the United States 
for its protection, or whenever'the President shall be 
satisfied that.the Government and people of those 
republics desire or voluntarily consent to the protec- 
tion of this Government: Provided, That the Presi- 
dent shall communicate to the two Houses of Con- 
gress immediate information of any action which the 
Government of the United States may take upon this 
subject: And provided also.. That no action which 
may call or require any appropriation of money 
from the Treasury of the United States shall be nu- 
thorized or commenced under the authority of this 
resolution without the previous consent of Con- 
gress, | 


‘Mr. DELANO. Now, Mr. Speaker, what 
is it? That the President of the United States 
at pleasure may extend to the Governments of 
Hayti and San Domingo the protection of the 
United States in the establishment of Gov- 
ernments in those States, if said Governments, 
or either ofthem, apply ior protection. That is 
the first part of it. The next part of it is that 
he may go there with protection, sua sponte, 
provided the Governments or the people in 
his opinion are willing to submit to it. Now, 
sir, is the Congress of the United States pre- 
pared to invest the Executive of this Gov- 
ernment with such powers as are proposed -by 
this resolution? It is not simply that he may 
give protection when calledupon. That would 
not answer, I apprehend, the purpose and de- 
sire of those who favor this measure. But it 
is to enable him on his.own judgment to go 
there with protection if he thinks these feeble 
Governments or the people therein will yield 
toit. I say, sir, that the analysis of this reso- 
lution is such-as to convince everybody. who 
listens to it that what I have said of it is correct. 
It is momentous, it isextraordinary, and before 
it receives the sanction of the American people 


1869... 


THE CONGRESSIONAL. GLOBE. 


887 


it certainly ought to be understood in all its 
scope and bearing. 

I observed just now that the gentleman from 
Massachusetts. [Mr. Bawxs] rose. Does he 
desire to ask me a question? 

© Mr, BANKS. No. I rose to say that if 
that which has been stated by the gentleman 
from Ohio is the only objection he has to the 
resolution, that the President is to determine 
whether he will do this or not upon what he 
may suppose to be the facts, I am perfectly 
content that that proposition shall be stricken 
from theresolution. It proceeds upon the fact 
which I have stated, that the people of these 
republics appeal for this protection. f 

Mr. DELANO. Well, Mr. Speaker, I have 
a proposition in writing before me. On that I 
speak, and about that Í must vote. Whenever 
the phraseology of the proposition shall be 
changed, then, asa lawyer ought to do and as a 
member of this House respecting his duty will 
dò, I will speak to the changed proposition. 
I now speak to the thing as it is. ; 

Mr. BANKS. I reply to the gentleman’s 
interpretation, not to the language of the reso- 
lution, because he has not cited it to sustain 
him. The interpretation which the gentleman 
gives to the resolution I do not think is the 
right one. i 

Mr. DELANO. Then I understand that the 
gentleman denies my construction of the reso- 
lution? 

Mr. BANKS. Yes, sir. 

Mr. DELANO. Now, Mr. Speaker, I think 
it due to the Honse and to the country that it 
should be known exactly how such a proposi- 
tion as this comes before the House. I there- 
fore desire to say that this proposition has 
never had the sanction or approbation of the 
Committee on Foreign Affairs, and to my 
knowledge it has not the sanction or approba- 
tion ofa single member of that committee save 
the chairman. There was barely a quorum 
present when it was agreed in the committee 
that the chairman should have leave to report 
it, and that leave was given last Friday under 
the apprehension that the committee would be 
called on that day, and for the last time during 
this session, and that the proposition could not 
be made to the House unless the committee 
consented to let it be made in the manner I 
have stated. 

I think this statement is due to the nation, 
because this is a grave and momentous propo- 
sition, proposing to reverse the policy of this 
Government in ils foreign relations from the 
foundation of the Government up to the present 
time. It seems to me that the Committee on 
Foreign Affairs ought to have given the propo- 
sition its sanetion before it became a subject of 
agitation in the Congress of the United States. 

Now, Mr. Speaker, I do not know that I un- 
derstand what ‘‘manifest destiny’? means. The 
eyes of a prophet have never to my knowledge 
been conferred upon me, and I do not know 
how much of this planet this Government will 
ultimately embrace within its control. AHN F 
do know is that I shail not prevent this progress 
so long as in making this extension we fail to 
violate any of the laws of good morals and are 
careful not to involve ourselves in a practice 
that will be disastrous to the future of this 
country, for which Lhope I can seeas glorious 
a prospect as those who are most eloquent on 
the subject of ‘ manifest destiny.’’ But, sir, 
if we have any manifest destiny worthy of 
approbation it is in obeying the laws of honor 
and justice, in showing to the world that we 
have a just and righteous Government that re- 
spects the rights of nations and of peoples; that 
will do no wrong itself and will submit to no 
wrong from others, and the Father of his Coun- 
try and the founders of this Government, acting 
upon this definition of destiny, and believing, 
as I do, that the progress of our institutions 
would be best promoted by strict obedience to 
the laws of justice and of right, sct at once and 
in the outset of the Government the example 
that we should not attempt to interfere with or 
control the affairs of other nations. I want 
to know now, sir, what you mean by protection ? 
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Do you mean good. offices in-words, and to end 
there? Is that what this resolution means 
when it proposes that the President may at the 
invitation of these Governments or of his own 
free will offer them protection? . Is it simply 
that he may go and give them good advice? I 
want to hear from the gentleman if that is the 
protection that they intend. Well, sir, silence 
gives consent, they say, in some places. I do 


not know whether it does in the House of Rep- || 


resentatives or not. 

Mr. BANKS. Nothereatall. The gentle- 
man alone has the right to speak now. If he 
gives me the floor I will answer him. 

Mr. DELANO.. I will yield to the gentle- 
man for any reasonable length of time. 

Mr. BANKS. I do not ask it now, but I 
will reply to the gentleman’s question when 
my time comes. 

i Dr DELANO. How much time have I 
eit 

The SPEAKER. Eight minutes. 

Mr. DELANO. ThenI must hasten on. I 
know very well, as was intimated in the preg- 
nant questions put by my colleague, [Mr. 
Bineuan,] that this protection is meaningless 
unless it means that if necessary it shall be 
protection by war, protection by force, pro- 
tection by power. We can give, as the Gov- 
ernment of Great Britain gave to the rebels in 
our severe and serious conflict, a sort of pro- 
tection which would bring down upon us the 
execration of mankind, as it brought down our 
indignation. against the Government of Great 
Britain. Such a protection as that might or 
might not end in war, but in my opinion it 
would certainly end in dishonorand in disgrace. 
Iam, sir, therefore opposed to this Govern- 
ment departing from its solid, honest, long- 
standing policy, which is, that it will not 
interfere in the affairs of other Governments. 
Especially am I opposed to this Government 
departing from that policy atthis time. When 
these islands are ready to come to us let us 
take them, not by purchase at forty times the 
amount they are worth, with all the evils that 
may grow out of the policy of paying for land. 
When we find a people ripe for our institu- 
tions and ready for our plan of government 
let us incorporate them and then protect them 
afterward. But to go out as a protector of 
other nations who are struggling amoug them- 
selves for self-government is to adopt a policy 
which will end in the overthrow of our insti- 
tutions and in ruin to our nation. 

Mr. Speaker, I am sure I do not know why 
this plan of protection by this Government is 
forced upon our consideration at this time. 
As I understand it, the Haytien Government 
is now in an unsettled condition, with a chronic 
rebellion still pervading its territory. I see 
it reported in the newspapers that certain par- 


ties in some of the eastern cities have been į 


advancing money to the rebels of Hayti to 
carry on their rebellion against the Govern- 
ment de facto. I do not know that this fact 
has come to the knowledge and attention of 
the honorable and distinguished chairman of 
the Committee on Foreign Affairs. 


Mr. BANKS. It has not. 
Mr. DELANO. I supposed it had not, and 


therefore I now call his attention to it. But 
the fact has been stated in the newspapers. 
Now, suppose the statement to be true; sup- 


pose that some of the people of New York 


and of Boston, the filibusters and the adven- 
turers, there are at work to foment and con- 
tinue the rebellion in Hayti, and have invested 
money in it, then it would be a glorious thing 
for them if the Government of the United 
States would now come to their relief in this 
unlawful and dishonorable purpose, and in 
some form or other enable them to recover 
back at least their money. 

Mr. BANKS. <A moment. 

Mr. DELANO, Certainly. 

Mr. BANKS. ‘The gentleman will allow 
me to say that this is for the protection of the 
Governments of those islands, not forthe rebels. 

Mr. DELANO. And what or who is the 
Government? 


Mr. BANKS... The people make: the Goy- 
ernment. cs A rRNS 

Mr. DELANO. Yes, sir; and two parties 
of the people are trying to make it.. Which 
party is right? I suppose your President is 
to say. / * 3 

Mr. BANKS. The gentleman will allow 
me to say, inasmuch as he has referred.in- this 
regard to my constituents—— 

Mr. DELANO. Ob, no, ; : s 

Mr. BANKS. If they have contributed 
money to weaken or overthrow the Govern- 
ment of- Hayti then we are against them with 
all the power of this Government, ‘and. with 
all its influence, if it be needed, to sustain. the 
Government there. ; 

Mr. DELANO. I did not refer to the con- 
stituents of the gentleman. I hope that the 
old Bay State has no filibusters in it who 
would be guilty of any such enterprise as that. 
But if any such persons are engaged in that 
enterprise, and they get. any reek from me 
or from this House, I shall be very much dis- 
appointed. No, sir; I have no idea that any 
of the constituents of the gentleman are en- 
gaged in that way, or that the gentleman knows 
anything about it if they are so engaged. Nor 
do I know that the newspaper article to which 
I have adverted has any foundation. in fact. 
But I know that there is a chronic rebellion 
in Hayti, and I have seen those reports in the 
newspapers. And I say thatif those reports 
be true then I can sce in this proposition only 
an opportunity of perhaps benefiting the par- 
ties engaged in it if you confer upon the Pres- 
ident this unprecedented and dangerous power. 

Mr. Speaker, I pray this House to deliberate 
well before if inaugurates this new policy. Let 
us stand by the old landmarks of the Govern- 
ment. Let us strengthen ourselves. here at 
home. Let us pay the debt of honor, burden- 
some in the extreme, that now rests upon us 
as the price of the life of our nation. Let us 
act justly, and show the world. that this coun- 
try of ours is a place where human rights are 
protected and secured to all, And then, by 
this high example, let us propagate our insti- 
tutions; but let us not attempt to propagate 
them directly or indirectly by the physical 
power of the Government. Let us not go out 
aud voluntarily, as we might under this reso- 
lution, interfere in a conflict for the possession 
of a Government in one of these islands. Let 
us wait till the people of those islands desire 
to come to us; and then, if we are ready to take 
them, letus take themand protect them as apart 
of ourselves. [should greatly regret to see such 
a proposition as this, with all its dangerous con- 
sequences, entailed upon the incoming Admin- 
istration. J should much dislike to trust this 
power with the present Administration during 
its remaining days.. I shall therefore move to 
lay this whole subject on the table, unless the 
gentleman from Pennsylvania, [Mr. Woon- 
WARD, ] who is about to take the floor, will agree 
to make that motion. 

Mr. WOODWARD. Iwill make that mo 
tion; it was my intention. to conclude my re- 
marks with that motion. I understand, Mr, 
Speaker, that I am entitled to the floor for an 
hour. 

The SPEAKER. The gentleman is entitled- 
to one hour, 

Mr. WOODWARD. Then Tyield to the gen- 
tleman from New York [Mr. Brooxs] for ten 
minutes. 

Mr. BROOKS. Mr. Speaker, I am some- 
what surprised that the gentleman from Massa- 
chusetts, [Mr. Banxs,] in view of the manifest 
sentiment of the House upon this subject, 
should undertake to press us toa vote upon the 
resolution which he has presented, I am not 
surprised, however, thatthe other. gentleman 
from Massachusetts [Mr. Burien] should pro- 
pose to add the Antilles to the proposition, of 
his colleague with reference to Hayti and San 
Domingo. Nor am I at all surprised that the” 
honorable gentleman from Ohio [ Mr. Srapine] 
should propose to add not only the Sandwich 
Islands, but all the innumerable islands of the 
Pacific ocean, including Japan, which may pos- 
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sibly be embraced in any future annexation or 
protectoration, if I may be allowed to coin a 
word. Nor was I at all surprised when my col- 
league from the Brooklyn district [Mr. ROBIN- 
son} proposed to include Ireland in this con- 
templated protectorate. Nor shall Ibesurprised 
if in the progress of this discussion other gen- 
tlemen on this floor riseand propose to put the 
whole world under the protectorate of the Uni- 
ted States, so that in the end all. other coun- 
tries may come under our control, thus making 
one united nation... I shall be’ especially sur- 
prised if some gentleman does not propose to 
extend the protectorate of the United States 
over the whole population of Africa. 

But what surprises me most is that the hon- 
orable gentleman from Massachusetts, [Mr. 
Burrær, j] while proposing to embrace within 
the protectorate of the United States eleven 
British islands, should hesitate for one moment 
to extend a like protectorate over Ireland. 
That gentleman, who indulges in so magnificent 
a eulogium upon the omnipotence of the mil- 
lions of soldiers of the United States of Amer- 
ica, certainly onght not to hesitate to face Great 
Britain by advocating the annexation or pro- 
tectorate of Ireland, when he proposes to take 
under the protection of the United States such 
little islands asthe three Caymans; Barbadoes, 
‘an important island; Grenada, another import- 
ant island; Grenadines, St. Lucia, St. Vincent, 
Trinidad,. Tobago, and the very important 
Island of Jamaica, which areall included in the 
greater or lesser Antilles, and to which the 
gentleman proposes to extend the protectorate 
contemplated in this resolution. 

Mr. BUTLER, of Massachugetts. Never 
without the consent of the Governments con- 
cerned. 

Mr. BROOKS. Why, sir, a large majority— 
nine tenths at least—of the people of Ireland 
would to-day, but for the strong arm of Great 
Britain's military and naval power, demand 
the protectorate of the United States if they 
were allowed by the House of Representatives 
to indulge the hope that such a protectorate 
might be given, There is no earthly doubt 
that nine tenths of the population of Ireland 
are to-day hostile to the Government of Great 
Britain and pant for annexation to the United 
States, or even a protectorate by our Govern- 
ment. If a protectorate means a vote of the 
people of Ireland or the will of a government 
of that people a government already exists 
there, although in a secret form, in the Fenian 
organization, which would ina momentdemand 
a protectorate of the United States if it could 
do so with hope of success. Why hesitate if 
our power is so omnipotent? The people of 
Ireland are a kindred people to ourselves. 
The blood of half the population of the United 
States is more or less mixed with that of Ire- 
land ; and yet to these Indian and African com- 
munities in the Antilles, not one drop of whose 
blood courses in our veins, you propose to 
extend your protection, while you hesitate to 
extend it to that little island from which so 

large a proportion of our own blood is derived, 
Sir, if this proposition is to pass I desire Ire- 
land to be included, If that is done I shall 
be disposed to give it my vote; butif not, Iam 
opposed to the whole proposition, and I trust 
it will receive but a small vote in the House. 

Mr. WOODWARD. 1 yield ten minutes to 
the gentleman from Ohio. 

Mr. BINGHAM. Mr. Speaker, believing as 
I do that the people of the United States have 
the power and the right for their own defense 
to intervene, under the authority of their own 
law and with their Army and Navy, in the 
affairs of any other people on this continent or 
adjacent thereto whenever it may be essential 
to their own safety so to do, and of the neces- 
sity of which intervention they are themselves 
the judges, responsible always for the exercise 

_ of that judgment to the nations of the world— 
because of this conviction, Mr. Speaker, I felt 
it my daty to listen to the proposition for the 
protection of the people and Governments of 
the Antilles, as it came from the Committee on 
Foreign Affairs. I was desirous to know what 
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the condition of things was that so affected the 
interests of the people of the United States as 
to require our intervention. I have listened, 
Mr. Speaker, but have listened in vain, for any 
suggestion from any quarter intimating any 
condition of things in any of the islands of the 
Antilles that involves, to any considerable ex- 
tent at least, the interests of the people of this 
country, much less their interest to such an 
extent as to require the intervention by the 
people of the United States, through the law- 
making authority, of the whole power of this 
nation in thé internal affairs of that people. 
Mr. Speaker, what I desire to say to the 
House here, and what I attempted to suggest 
to the chairman of the Committee on Foreign 
Affairs yesterday, when he was kind enough to 
allow me a moment to interrupt him, is that 
whatever the relations of things may be between 
the people of the United States and any other 
people upon this continent or adjacent thereto 
requiring intervention it is all-important that 
that intervention be made in accordance with 
the requirement of the Constitution cf this 
country. I listened with much interest to what 
was said by my honorable colleague [Mr. 


‘SHELLABARGER] founded upon the early legis- 


lation of this Government tonching our neu- 
trality laws, and upon the suggestion of that 
very profound and wonderful State paper, 
known as the Farewell Address of the lather 
of our Country; and I must say that I heard 
with something of surprise the remark of the 
honorable gentleman from Massachusetts [Mr. 
BUTLER] in reply thereto, almost partaking of 
the language of sneer, when heintimated that 
he was not willing to consent that political 
wisdom had died with the author of the Fare- 
well Address of Washington. Sir, nobody 
claims that; butintelligent men in this land 
and in all lands know right well that the 
accredited author of that paper, Mr. Hamil- 
ton, and the great man who accepted it and 
made it his own, are entitled not only to the 
respectful consideration, but to the profoundest 
gratitude of the living generations of men. 
Passing, however, out of the text of the Fare- 
well Address and into the text of the Constitu- 
tion of the country.I come to the discussion 
of this measure. 1 say here, for myself, that 
in my judgment it is not within the compass 
of human wisdom to frame any bill of any 
kind or on any subject more direetly in conflict 
with the express limitation of the Constitution 
of the country than this. That instrament is 
not to be disposed of by a sneer here or any- 
where else. Through it and by it we came 
to be a people; through it and by it we must 
continue to be one people if we continue to be 
one people.at all. “The war-making power of 
this country, which is involved in this resolu- 
tion, is in my judgment, by the express terms 
of the Constitution, not by mere construction, 
but by its express, solemn words, restricted to 
the legislative department of this Government. 
Congress alone, by the terms of the instrument, 
is authorized “to declare war,’’ and Congress 
cannot delegate that authority. It is an old 
time principle of the common law, known and 
accepted among intelligent men everywhere 
all over the globe, that a delegated power never 
can be transferred by the agent without the 
consent of the principal. The people are the 
principal in this matter, and they delegated 


this great power, which involves the issue of . 


life and death to all the people of this country, 
to the legislative department of this Govern- 
ment, and to that legislative department alone; 
Congress cannot authorize the President of the 
United States, therefore, at his pleasure, and, 
in the language of the substitute offered by the 
gentleman from Massachusetts, [Mr. Burznr,] 
when he may “deem it expedient,” to make 
war either among the people of the Antilles 
or among the peoples allied to them upon 
continental Kurope. 

Mr. BUTLER, of Massachusetts. Allow me 
a single explanation ? 

Mr. BINGHAM. Iean 
only, as my time-is limited. 


Mr. BUTLER, of Massachusetts. Permit 


yield for a moment j 


the President, if 


‘me to say that I have not advocated that he 


should make war, because making war is in 
contravention of the laws of nations, 

Mr. BINGHAM. Tunderstand that the gen- 
tleman has not advocated it; he is too shrewd 
an advocate so to damage his proposition. But 


‘he will allow me to say that while he has not 


advocated it by speech he has advocated it 
much more potentially than by speech in pre- 
senting this substitute, and that is exactly the 
point I was coming to when the gentleman 
interrupted me. I submit to the candid judg- 
ment, not only of the members of the House 
but of the people of this country, that the very 
terms of the gentleman’s substitute do vest in 

ou pass the substitute and 
give it the effect of | law, the power to make war. 
Why, the gentleman puts into his substitute a 
provision that the President shall exercise this 
power as he may deem it expedient in such 
way as shall not be “inconsistent with the 
laws of nations.” I submit that it is hardly 
inconsistent with the laws of nations to make 
war. Our Constitution is not a part of the 
laws of nations. 

It is not in the substitute provided that the 
President is to exercise this power as he may 
deem expedient, so as not to be inconsistent 
with the Constitution. That is precisely what 
was involved in the suggestion which Í made 
yesterday, that as they were appending pro- 
visos to the resolution they might as well pro- 
vide further that the President under it and 
by it shall do no act whatever which will 
involve a conflict of arms with anybody. It 
was my judgment that when you had put that 
proviso into the resolution there would be 
nothing left in it. In the words of my honor- 
able colleague, [Mr, DrELano,] the whole 
thing would become meaningless; it would 
become an empty pretense, unworthy of the 
representatives of the people. But the lan- 
guage of the proposed substitute is that the 
President shall extend protection to such people 
of the Antilles as may request it when he may 
deem expedient, or to such Governmentsas may 
request it, I find the latter words, ‘the peo- 
ple,” interlined in. the manuscript text, and I 
suppose that is what is meant—either the peo- 
ple or the Government may request interven- 
tion. The President is first to decide what is 
the Government of one or all of these islands 
in our western archipelago; or he is first to 
decide who are ‘‘ the people’’ iù one or all of 
these islands ; and having decided that, he is 
then to decide npon the expediency of protec- 
tion; and having decided upon the expediency 
of protection, he is extend protection; and 
when he extends protection, he is to extend it 
without limitation other than that named in 
the gentleman’s substitute, to wit, that it shall 
not be ‘‘ inconsistent with the laws of nations.’’ 
This is the first time I have ever heard it inti- 
mated anywhere in the exigencies of debate 
that it is inconsistent with the laws of nations 
to make wars in order to give authorized pro- 
tection. Instead of being inconsistent with 
the laws of nations, I hold that it is entirely 
consistent, not only with the laws of nations, 
but with the laws of the God of nations, to 
extend protection by all the powers and in- 
strumentalities of war, when that protection is 
authorized and just and proper. 

Now, if we are going to extend a protector- 
ate over these islands, I propose to extend it 
according to law and with a due regard to the 
exigencies of the case. 

{Here the hammer fell.] 

Mr. WOODWARD. I now yield five min- 
utes to the gentleman from New York, [Mr. 
Rosrysoy. ] 

Mr. ROBINSON. I have asked for five 


minutes to say a word upon this subject, in 


| addition to what I have already had an oppor- 
| tunity of saying. . The distinguished gentleman 


from Massachusetts, [Mr. Burien,] against 
whom, on this subject, I will not say a single 
word, because I know his heart is right in the 
movement I have proposed, and the only sen- 
sible movement in the whole proceeding—the 
distinguished gentleman from Massachusetts 
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has said. some things to whieh Í desire to-reply. 
Sir, [ have an utter scorn and contempt for the 
party or the man who could go mousing around 
among the nations, with the powers of a nation 
whose tread to-day shakes the world, whose 
ower is feared all over the earth; the leading 
Power of the world, who goes mousing around 
for some half-breed and weak and insignificant 
Government upon which to hurl the strength 
of its military and naval power. I want to go 
at the large game-first; and then if we are 
compelled to come down to small game I will 
go with gentlemen as far as Į can, . . . 

The gentleman from Massachusetts [Mr. 
Borier | has asked me why I bring in Ireland 
as a rider upon every proposition before this 
House. Isaytohim, through you, Mr. Speaker, 
and I say to the public, as far-as my voice 
can reach, that I have said nothing at all upon 
Treland since I have taken my seat here, but, 
with the help of God, and with the permission 
of the House, if I can get the eye of the 
Speaker I intend to say a few words before I 
close my term of service here. When have I 
brought in this subject before? Upon what 
occasion have I mentioned Ireland here? But 
once, at the suggestion of the distinguished 
gentleman from Massachusetts, the chairman 
of the Committee on Foreign Affairs, .[Mr. 
Bayks,] who requested me to make a few. re- 
marks upon the subject when a resolution of 
sympathy was introduced here. We then put 
Crete and Ireland together in the resolution ; 
that resolution went over to the Senate, and 
there they struck out Ireland, because Ireland 
was under a great power. I have said nothing 
upon the subject of Ireland bere, nor have I 
brought it in as a rider upon any subject. 

{ have tried to arouse the sleeping attention 
of this House to the fact that Ireland is to-day 
bat an English Bastile for the imprisonment 
of American citizens; I have donethat without 
being able to wake up the latent energies of 
this country, without being able tosummon up 
from the depths of the hearts of the Represent- 
atives of the people on this floor a blush of 
shame for their conduet in this respect. T'o- 
day at least two men—and I might mention 
others, but I refer to the two, Warren and Cos- 
tello—are pining in British prisons, having been 
sentenced for filteen years. ‘They are to serve 
out that sentence for words spoken and acts 
done in the United States, and the man who 
contradicts that statement has not given any 
attention to this subject, and has not read the 
official reports which for twelve months past 
have been lying upon the desks of members 
here. For no acts done in Ireland have they 
been imprisoned. They did not even kick a 
stone in Ireland; they did not even spit upon 
the soil of Ireland. Whatever they did was 
done in New York and in Boston. .And yet 
those men lie there in prison, and the gentle- 
man from Massachusetts [Mr. Borer] blames 
me for bringing this subject before the House, 
saying that I am always patting Ireland as a 
rider upon subjects here. 

I am trying to arouse gentlemen to what the 
distinguished gentleman from Ohio [Mr. Brxe- 
wan] said, that if it is trae it involves not 
only the peace but the honor of the Common- 
wealth. I told him then, as I tell the House 
now, that it does invoive the honor of the Com- 
monwealth. We will have no war with Great 
Britain; we cannot go to war for Ireland. We 
ask no protection farther than that you shall 
give Ireland fair play. Ireland alone is able 
to meet any Power upon the globe; she has 
more soldiers than any other nation except 
the United States; she has more brains and 
more disciplined troops to put in the field than 
Great Britain can oppose to her. 

[ Here the hammer fell. ] 

The SPEAKER. The five minutes of the 
geutleman have expired. 

Mr. ROBINSON. I 
more time. 

Mr. WOODWARD. Inow yield the floor 
for ten minates to the gentleman from Ten- 
nessee. 


am sorry I- have no 


Mr. MAYNARD. Mr. Speaker, I cannot 
quite agree with the declaration of the chair 
man of the Committee on Foreign Affairs, made 
in reply to the question proposed to him, that 
we had no precedent for a proceeding like this. 
With deference, certainly, to his superior in- 
formation, I thinkwe have had more than one 

recedent, and that‘of no small importance. 
fhe Monroe doctrine isthe protectorate by this 
Government: over all the Govermmadts upon 
the American continent; and when my friend 
from Ohio stands upon the outposts of the 
Constitution, and challenges the production of 
any authority under that instrument for the 
measure that is here proposed, I reply by the 
same authority which has authorized us to as- 
sert the Monroe doctrine in every possible form 
except by force of arms and the expenditure 


-of money to enforce it—by executive rescripts, 


by the action of our Legislature, by the action 
of our national conventions, and, more than 
all, by the imperial authority of the ballot-box 
more than once announced. 

One example, sir, is Mexico, menaced as 
she was during our late war of the rebellion. 
We established a protectorate over her which 
found its way into our legislation in the form 
of “the republic of Mexico,” and in the 
adoption of a resolution by this body, offered 


-by my deceased friend, then a Representative 


from Maryland, in which we declared that the 
empire of Maximilian should not be estab- 
lished in Mexico, such being the sense of this 
body, reflecting the judgment of the people. 
That was a protectorate of a higher kind than 
that of arms. It showed the high moral pur- 
pose which was in force in this world at the 
close of the nineteenth century, more powerful 
than the prowess of your arms. 

In all the republics established or attempted 
to be established in the colonies of Spain, Por- 
tugal, or France there has been a power, an 
influence, a spirit, by whatever name we may 
choose to designate it, that is hostile and averse 
to a republican form of government. It isin 
accord with a foreign Power and allied to it 
that has its seat upon the banks of the Tiber. 
‘That influence has been at work from the be- 
ginning to undermine and overturn every one 
of these South American republics. Jt is that 
Power that has occasional pronunciamientos 
in Mexico year after year. It is that Power 
which has created disturbances in all the South 
American republics, It is that Power which 
sent Maximilian across here and attempted to 
put him upon the throne of the Montezumas. 
it is that Power, sir, which, as soon as war 
succeeded the breaking out of our Revolution, 
created disturbances in this unfortunate Island 
of San Domingo. The people understand it 
there as well as we do here. At this juncture 
of their affairs the people of that island find 
themselves at last disentangled from other 
nations. The ill influence of the Power to 
which I have referred has been felt in that 
beautiful and heaven-adorned island as it has 
been in the neighboring republic of Mexico. 
Tt has been the cause of their agony for years. 
Now in their distress they turn to us and ask 
us to introduce the same influence among them 
that we have established so beneficently in Mex- 
ico. That I understand, from the reading of 
the resolution and the exposition of the Com- 
mittee on Foreign Affairs, to be the action that 
is proposed on our part. It is to that extent 
and no more. I am ready, as my colleague 
has expressed it with so much force, to extend 
that moral influence to the people of that 
island or any other island when they come 
here like San Domingo and ask us for it. ` 

I think, Mr. Speaker, with all deference to 
the distinguished gentleman from the Brooklyn 
district of New York, [Mr. Rosixsox, ] that he 
had better bring in hisproposition by itself and 
not insist upon itas an amendment to this reso- 
lation. The condition of the people of Ireland 
presents no analogy to that of the people of 
San Domingo. Ireland lies under the guns ofa 
mighty Power which claims jurisdiction over 
it to-day, and which, according to- his declara- 


tion, is exercising it ina high-handed manner. 
But there is no power on earth to take juris- 
diction over these people. : They stand as free 
among thenationalitiesof this worldasany other 
people who exist. They come to as—and that 
is the declaration upon which this proceeding is 
based—and they say that owing to the malign 
influence brought upon them, and which is still 
operating, they have been unable to establish— 
and by establishing I mean not merely organiza- 
tion—arepublican form of government... They 
ask us to-do for that island what we have been 
doing substantially for the whole American 
continent, and what we did during the late war 
in the case of Mexico. 

I am satisfied, Mr. Speaker, that the people 
of the United States have a mission upon this 
continent higher and broader and loftier than 
to sit down and make money to put-intoour 
pockets. God Almighty did ‘not: plant ‘this 
nation here to live for itself and itself alone. 
Our mission is coextensive with the continent 
upon which we are placed, It has: been our 
instinctive feeling, and our perhaps not always 
conscious action. since our beginning, and in 
adopting this resolution we are doing nothing 
different in kind or character from what we 
have been doing in numberless instances in 
this House by acts of legislation’ and every 
other form of expression of our opinion. 

[Here the hammer fell.] 

Mr. WOODWARD. Mr. Speaker, eversince 
Christopher Columbus discovered this conti- 
nent these islands have been for some pùt- 
poses considered as a part of it. Geographic 
ally they ought, perhaps; to be considered a8 a 
part of this continent. 1 am told by those-who. 
know more about such subjects than I do that 
the ecommerce of this country needs one or 
more West India ports. ` I know ‘that’ the 
relations existing between these islands and 
ourselves are from time to time subject to dis- 
turbance. 1 know that more than once in the 
history of this nation there have been proposi- 
tions to purchase Cuba, and perhaps ‘other 
islands in the West Indies. Now, sir, speak- 
ing only for myself and according to the in- 
formation I now possess, I regard these islands 
as a part of the American continent. T believe 
they naturally belong to us, and if Iam in 
public position when any reasonable measure 
is brought forward for the acquisition and 
annexation of those islands I shall support it 
according to the best of my ability. 1 believe 
that we need them, and that we shall need 
them more in the future than we have in the 
past. I believe that the fathers of our coun- 
try, who have been fortunately alluded: to in 
this debate, considered them as part of our 
continent, and when they spoke of a conti- 
nental congress and a continental army, and 
called their money continental money, and 
when everything they said or thought ofseemed 
to be continental, L suppose they embraced 
these islands in their thoughts as possibly be- 
longing in the future to our political system. 

T have spent my life in endeavoring to carry 
out the ideas and principles of the fathers of 
this Republic, and what remains of it, Mr. 
Speaker, shall be devoted to the same end. I 
believe they included these islands in their 
thoughts of a continental government. 
include them in my thought of a continental 
government. But, sir, I would acquire them 
in a manner worthy of ourselves. I would 
either buy them by open and fair negotiations 
or I would conquer them by our ‘military 
power. I would not steal them, sir, as this 
resolution proposes; and by just so much as 
I approve of the ultimate acquisition of these 
| islands in a fair, honorable, manly mode I am 
opposed to the proposition reported by ‘the 
| gentleman from Massachusetts, [ Mr. Barks, | 
| from the Committee on Foreign Affairs, ‘of 
| acquiring them by indirection, which his res- 

olution certainly contemplates. f 

Mr. Speaker, what is this resolution ? He 
| calls it a protection, and cheapens that dawn to 
| a moral protection. - If] understood him yes- 
|| terday, this moral protection is to be enforced 
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by..our.men,of war in those.seas. -I do not 
know whether we can enforce it in San Do- 
mingoin any other way than by the use of our 
military power. . Well, sir, the history of modern 
attempts ai protection show in what manner they 
usually end. Russia undertook to. protect the 
‘sick man” Turkey,and brought uponherselfa 
great war. France undertook. to protect the 
empire.of. Mexico, and loek at. the deplorable 
consequences which followed that act. When 
we undertake protection of feeble Governments 
as yet foreign to us we shall attract and invite 
assault from every powerful nation of Europe. 
They will understand instantly that it will dis- 
turb the balance of power. We will then have 
upon.our-hands.a war, a constitutional war, 
according to the views of my friend from Ohio, 
heeause it would be a war forced upon us by 
powerful nations which we have provoked to 
“war by our folly. . What is the motive for this, 
git, at thistime? If these islands are unable 
to govern themselves let them be annexed to 
this country and we will govern them, and 
govern them badly if wé govern them as we 
now govern the people of the southern States. 
Indeed, itis a marvel to me that the gentleman 
from Massachusetts should want, more negroes 
brought within our limits in view of the actual 
condition of things in this country at this time. 
It seems to me that it would be time enough 
to annex San Domingo and involve ourselves 
in, an attempt more or less sensible to govern 
them after we. had settled our own disturbed 
affairs in the southern. States. 

Sir, I think. that the gentleman from Ohio 
hit this measure cxactly when he said there 
was a speculation init. If I understand the 
proposed substitute for the resolution of the 
chairman of the Committee on Foreign Affairs, 
it includes Alta Vela as well as all the other 
outlying pigeon-roosts in those seas, and we 
know from what we have heard this winter 
that there is considerable speculation in Alta 
Vela. I hold that the Government ought to 
intervene in regard to Alta Vela so far as to 

rotect the vested rights of our own citizens. 

_ believe there are living in Maryland some 
honest. men who own Alta Vela and who are 
good. loyal citizens of the country, and the 
power of this Government ought to secure to 
these citizens their rights. But this is not the 
mode.of doing it, noris that object in the ori- 
ginal contemplation of the resolution from the 
Committee on Foreign Affairs. 

This proposition, sir, to engage the Govern- 
ment in a military protectorate which is most 
likely to involve us in a general Buropean war 
seems to me to be ill-timed inall of itsaspects, 
and especially while we have a national debt 
like. that which is oppressing us at this moment. 
Why, sir, we have a war debt now which is far 
from being provided for. Gentlemen are not 
well agreed as to whatshould be done with it. 
Do they propose to increase it by bringing on 
another war, and that for the purpose of ad- 
justiug our relations with islands which will 
ultimately gravitate to us and become a part 
of this country? This is no time for such a 
policy, and the gentleman’s resolution if other- 
wise unobjectionable would be exceedingly ob- 
jectionable in point of time. I think the entire 
energies of this country ought to be directed 
to the paying of our national debt, I say the 
paying of-it, and not the funding of it. “You 
may change the form of our public debtas much 
as you please, but stil} it will exist asa burden 
and incubus upon us until it is paid. Iam not, 
therefore, for any measure which will withdraw 
the country from that great central point and 
destroy those energies andabilities whick should 
he direcied to the extinguishment of that debt. 

Let me tell you, i 
we get rid of the debt we will have no Repub- 
lic of ourown in the futuye to maintain, I 
believe that every monarchy in the world has 
been built upon. a national debt and that a 
great debt hanging over any people is ingon- 
pistent with republican. institutions. If we 
would maintain our republican institutions, 

therefore, we nuist put ourselves back upon 


Mr. Speaker, that unless 


the principles of.the: fathers of the country, . 


avoid ali entangling alliances with all foreign 
Governments, and concentrate all our energies 
toward a redemption of our own country. from 
the great burden of a national debt. if there 
was any one. principle of George Washington 
and.the other founders of the Republic better 
defined in their-minds than another, it was that 
this should be a-nation out of debt—a free 
and independent people, untaxed, and such a 
people we cannot be with such a debt as that 
which oppresses us at this time. Bs 

Now, Mr. Speaker, without going farther 
into this debate, I will move that the resolution 
ang the pending amendments be laid upon the 
table. . 

Mr. BANKS. I trust the gentleman will 
allow me a word. _ 

Mr. WOODWARD. I withdraw my motion 
for that purpose. 

Mr. BANKS. This is a question which can- 
not be evaded. It cannot be laid upon the 
table. By the providence of God and the 
movements of great nations it has been forced 
upon us, and must be decided. I trust that the 

ouse will allow the discussion to be con- 
tinued for a reasonable time. I will not ask 
much. In order that we may act upon this 
question affirmatively or negatively, let us have 
a reasonable time for discussion. I do notask 
unreasonable attention to it, but I do ask the 
House will discuss the question so that it may 
be understood fairly and fully, and we may 
have a decision in the affirmative or negative, 
ond not evade it by the motion to lay upon the 
table. 

Mr. WOODWARD. With every disposition 
to accommodate the gentleman from Massa- 
chusetts, I cannot with deference to the opinions 
of those around me withdraw my motion, and 
I must therefore insist upon it. 

Mr. BANKS. Then [ trust it will be voted 
down. 


Mr. HOLMAN. I demand the yeas and 


nays. 

Mr. CULLOM. If the motion to lay upon 
the table is voted down, will it not be then in 
order to move that the resolution and pending 
amendments be recommitted to the Commit- 
tee on Foreign Affairs? i 

The SPEAKER. That motion would then 
be in order. 

Mr. CULLOM. I give notice that I shall 
make that motion if the motion to lay upon 
the table does not prevail. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 126, nays 86, not 
voting 60; as follows: 


YHAS—Messrs, Allison, Archer, Arnell, Delos R. 
Ashley, Axtell, Bailey, Baker, Baldwin, Barnes, Bar- 
num, Beaman, Beatty, Beck, Benjamin, Benton, Bing- 
ham, Boyden, Boyer, Bromwell, Brooks, 
Buckland, Burr, Cake,Callis, Cary,Churchill, Reader 
W. Clarke, Coburn, Cook, Corley, Cornell, Covode, 
Cullom, Delano, Dockery, Dodge, Eckley, Bla, Fer- 
riss, Fields, Fox, Getz, Glossbrenner, Golladay, Goss, 
Gravely, Griswold, Grover, Haight, Halsey, Hard- 
ing, Hawkins, Heaton, Hill, Holman, Hopkins, 
Chester D. Hubbard, Humphrey, Hunter, Jenckes, 
Johnson, Alexander. H.. Jones, Thomas L. Jones, 
Judd, Kelley, Kerr, Kitchen, Koontz, Lash, George 
V. Lawrence, Lincoln, Loughridge, Marshall, Mar- 
vin, McCarthy, McCormick, McKee, Mercur, Miller, 
Moore, Moorhead, Morrell, Mungen, Newcomb, 
Newsham, Niblack, Nicholson, Norris, O’Neill, Per- 
ham, Peters, Pettis, Phelps, Pieree, Pike, Poland, 
Polsley, Randall, Scofield, Shauks, Shellabarger, 
Smith, Starkweather, Stevens, Stokes, Stone, Stover, 
Taber, Taffe, Thomas, Tift, John Trimble, Lawrence 
8, Trimble, Trowbridge, Upson. Van Auken, Burt 
Van Horn, Van Trump, Ward, Klihu B. Washburne, 


Welker, William Williams, James F.. Wilson, 
Stephen F. Wilson, and Woodward—]126. 
AYS—Messrs, Banks, Blair. Boles, Boutwell, 


Benjamin F. Butler, Roderick R. Butler, Chanler, 
Sidney Clarke, Clift. Cobb, Deweese, Driggs, Thomas 
D. Eliot, James T. Eliott, Preach, Garfield, Gove, 


Higby, Hooper, Hotchkiss, Ingersoll, Maynard, Mul- 


lins, Plants, Price, Prince, Sawyer, Sitgreaves, 
Spalding, Sypher, Twichell, Vidal, Henry D. Wash- 
bwn Whittemore, Windom, and Xoung—36. ` 
NOF VOTING—Messrs. Adams, Ames, Anderson, 
James M, Ashley, Blackburn, Blaine, Bowen; Buck- 
ley, Dawes, Diekoy, Dixon, Donnelly, Kdwards, Eg- 
gleston, Hidridge, Farnsworth. Ferry, Hamilton, 
Haughey, Asahel W. Hubbard, Richard D. Hubbard, 
Hulburd, Julian, Kellogg, Kelsey, Ketcham, Knott, 
Lafin, William Lawrenee, ‘Lean, Logan, Lyneh, 
Mallory, MoCullough, Morrissey, Mysza Nunn, Orth; 


Broomall, : 


ł 


Paine, Pile, Pomeroy,- Pruyn; Raum, Robertson, 
Robinson, Roots, Ross, Schenck, Selye, Stewart, 
Taylor, Van Aernam, Robert T. Van Horn, Van 
Wyck, Cadwalader C. Washbarn, William B. Wash- 
burn, Thomas Williams, Joha T. Wilson, Wood, 
and Woodbridge—60, : : 

So the resolution and amendments were laid 
on the table. 

Mr. WOODWARD moved to reconsider the 
vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 
LOUISIANA BLECTION. 
TheSPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting, in compliance 
with the resolution of the House, the return 
of the vote by which the late James Mann was 
elected to Congress from the second district 
of Louisiana; which was referred to the Com- 
mittee of Elections. 
L. ALCAN, 


On motion of Mr. WINDOM, leave was 
granted for the withdrawal from the files of 
the House of the papers inthe case of L. Alcan. 


WINCHESTER AND ALABAMA RAILROAD.. 


On motion of Mr. ARNELL, leave was 
granted for the withdrawal from the files of 
the House of papers in the case of the Win- 
chester and Alabama railroad. l 

Mr. GARFIELD. Of course copies are to 
be left of these papers ? 

The SPEAKER. That must be done, un- 
less otherwise ordered by special action of the 
House, and such action has not been provided 
for in either of these cases. 


RESTRICTION OF FRANKING PRIVILEGE. 


Mr. FARNSWORTH, by unanimous con- 
sent, from the Committee on the Post Office 
and Post Roads, reported back House bill No. 
1549, to restrictand regulate the franking priv- 
ilege; which was ordered to be printed, and 
recommitted to the same committee. 

Mr. WASHBURNE, of Ilinois. I wish to 
enter a motion to reconsider its recommittal. 
If I could do so I would insist that it should 
now be put upon its passage. It restricts the 
franking privilege, doing away entirely with 
fac-simile stamps, which the Postmaster Gen- 
eral reports to us is the cause of a large defi- 
ciency in the revenue of the Post Office De- 
partment. 

The SPEAKER. The motion to recon- 
sider will be entered upon the Journal. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. HAMLIN, one of its clerks, which announced 
that that body had passed without amendment 
House bill No. 967, to provide for the removal 
of the remains of Hon. W. T. Coggeshall, late 
minister of the United States at Ecuador, to 
the United States. 

It also announced that the Senate had passed 
House bill No. 1261, amendatory of an act 
entitled “An act relating to habeas corpus, and 
regulating judicial proceedings in certain 
cases,” with an amendment, in which the con- 
currence of the House was requested. 

It announced, in conclusion, that the Senate 
had passed a joint resolution (S. R. No. 194) 
authorizing the transfer of certain appropri- 
ations heretofore made for the public printing, 
binding, and engraving; in which the conctir- 
rence of the House was requested. 
pf ALASKA, 

Mr. ASHLEY, of Ohio, from the Committee 
on Territories, reported a bill (H. R. No. 1681) 
to provide a temporary government for the 
territory of Alaska; which was read a first 
and second time. i 

Mr. WASHBURNE, of Hlinois. 
bill be read. 

Mr. ASHLEY, of Ohio. 


/ 


Let the 


I will state to the 


| House that there are but two provisions in this 


bill differing from those contained in the ordi- 
nary territorial bills; and unless the House 


| wants the whole bill read 1 will ask the Clerk 


to read only those two provisions. 
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Mr. WASHBURNE, of Ilinois.: Task the 
whole bill may be read... This is: just what I 
expected when we went into this Alaska busi- 
ness. 

The bill was read. 

Mr. ASHLEY, of Ohio. This is a sime 
territorial. bill, and contains the same provis- 
ions, with the exception of those to which I 
have referred, contained in previous territo- 
rial bills.: The territory. of Alaska having 
been acquired, the question now is, whether 
it-shall have a civil or military government. 
The committee have instructed me to-report 
this ‘bill, and unless some gentleman desires 
to move an amendment I shall call for the 
previous question. 

Mr. WASHBURNE, of Ilinois. Will not 
ie „gentleman allow any discussion of this 
pili ? . ` 

Mr. ASHLEY, of Ohio. 
the gentleman want? 


Mr. WASHBURNE, of Illinois. 


How long does 
Ten min- 


utes, 

Mr. ASHLEY, of Ohio. I yield to the gen- 
tleman for ten minutes. f 

Mr. WASHBURNE, of Hlinois. The Com- 
mittee on the Territories; Mr. Speaker, has 
sprung upon us this morning this bill providing 
for a temporary government for the territory 
of Alaska in such away that I do not know what 
will come next. We have just had before us 


the question of a protectorate over some of the | 


islands in the West Indies, and all sorts of 
things in that direction down among the earth- 
quakes, and now my friend from Ohio proposes 
to go up among the icebergs and establish a 

; territorial government where, I am advised, 
outside of the Army there are not fifty white 

‘men living. He proposes to establish this ter- 
ritorial government there for this small num- 
ber of white persons, and to impose upon the 
United States an annual expense of, I take it, 
not less than $50,000. Before I vote upon this 
bill I desire that the gentleman, from Ohio, 
instead of calling the previous question, shall 
submit to the House some observations show- 
ing, if he can, the absolute necessity for the 
establishment of this government. For one, 
sit, I can see no such necessity. All that we 
want in that territory is the military gov ern- 
ment which we have there at present. ‘This 
military government affords full and ample 
protection to all our interests there, and in- 
volves us in no expense beyond the ordinary 
cost for the maintenance of the Army. 

I have not had time, Mr. Speaker, to go over 
this billin detail; but I was surprised at the 
statement of the gentleman from Ohio when he 
said that this is but the ordinary bill for the 
establishment of a territorial government. Sir, 
I find upon the eighth page of the printed bill 
an extraordinary section—section seven—and 
I undertake to say that this whole bill had its 
inception—of course without the knowledge of 
my distinguished friend—in that section. Now, 
sir, it is known that if there be any value at all 
in this territory of Alaska it is in the seal fish- 
eries. The island of St. Paul, which is em- 
braced in the Alaska purchase, is the only 
home of the fur-bearing seal in the world. The 
House will recollect-that at the close of the last 


session, when this subject was brought to our | 


attention by the Secretary ofthe Treasury and 
was referred to the Committee on Commerce, 
we passed an act making an appropriation of 
360,000, and providing that no seal should be 
killed until farther legislation by Congress. on 
the subject. At that time the opinion of the 
Secretary of the Treasury and the opinion of 
this House was that it was our duty to protect 
those seal fisheries, which, as I contend, are 
the only valuable part of that purchase. What 
do we now find? 1 
Commerce, under the lead of its chairman, the 
honorable gentleman from Massachusetts { Mr. 
Error, } is, as I understand, considering this 
subject, and endeavoring to devise such regu- 


While the Committee. on | 


lations that the United States may derive a | 


revenue from those seal fisheries, the gentle- 
man from Ohio, in his bill for the establish- 


ment of thisterritory, incorporates this extraor- 
dinary section, which I will read : 

ac. 7. And be it further enacted, That the Legista- 
ive Assembly of the territory sbatt at itsfirstsession 
provide by law for the preservation of the valuable 
furs in said territory, especially the sea otter, the 
seal, and the beaver. 


Thus the jurisdiction of the United States 
over this subject is taken away, and the whole 
question is put under the control of the Legis- 
lative Assembly. of that territory. Half a 
dozen speculators going up there may get into 
the territorial legislature, and by making such 
laws as they please may take possession of 
this whole seal fishery. That, I undertake to 
say, was oné of the controlling considerations 
which induced the bringing in of this bill. Sir, 
I know what attempts have been made before 
the Committee on Commerce—my friend from 
Massachusetts [Mr. Error] will state the facts 
more distinctly—to obtain the monopoly of 
those seal fisheries. Certain companies are 
endearoring to obtain for a mere song the 
exclusive right of carrying on those fisheries. 

But, sir, independently ‘of the proposition | 
embraced in this seventh section, which, I take ! 
it, the gentleman from Ohio will not undertake 
to press upon the House, my great objection 
to. this bill is that there is no earthly necessity 
for the establishment of this territorial govern- 
ment; that such a measure is not demanded 
of us for the protection of any rights of Amer- 
ican citizens there. If there be no necessity 
of this kind 1 ask why should this House em- 
bark in this scheme for the expenditure of the 
public money? Why is it necessary to estab- 
lish this government in that territory when we 
have no people there requiring protection ex- 
cept those who can be protected by the mili- 
tary force already there? The accounts which 
we receive from that territory of the sickness 
and suffering of the people who are sent there 
show conclusively that it never will be inhab- 
ited to any considerable extent by white people. 
Why, sir, it was but the other day I saw that 
one of our Army officers there had committed 
suicide from sheer home-sickness in conse- 
quence of being driven there into banishment 
by the Government which placed him on duty 
in that territory. We shall have a small force 
there, and the smaller the better; and prob- 
ably, as my friend from Massachusetts sug- 
gests, we shall have. a bill brought in by my 
colleague [Mr. Cuttom] to bring home the 
body of this distinguished military officer who 
has sacrificed his life in the service of his 
country in the territory of Alaska. 

Now, sir, I desire gentlemen should look over 
this bill; look at the machinery; look at your 
fature delegate in Congress who will have to 
come a distance of five thousand miles, for 
which he will be entitled to mileage, to say noth- 
ing of his salary. And I presume he will be 
elected by a mass meeting at that. Look at 
your courtand legislature, with all the parapher- 
nalia of agovernment for fifty white people out- 
side of your military force. I trust the House 
will vote down the bill, and that we shail hear | 
no more of this expenditure for that territory. 

Mr. MUNGEN. Irise toa question of order. 
The gentleman has no right, after the passage 
of the fourteenth article of amendment to the 
Constitution, to make any distinction on ac- 
count of color. He talks about white people. 
[ Laughter. ] 

The SPEAKER. The chair overrules the 

oint of order. 

Mr. FERRISS. Iask the gentleman from, 
Ohio to allow me to offer an amendment to the 


bill. 
"Mir: ASHLEY, of Ohio. I will allow it to 
be 


read. | 
“The Clerk read the proposed amendment, as || 


i| sians but other foreigners, 


follows: 
Strike out all after the enacting clause and insert | 
the following: i ; ee 
Thatthe President be authorized to bind the United | 
States by treaty to pay the sum of $7,200,000 to any | 
respectable European, Asiatic, or African Power | 
which will accept a cession of the territory of Alaska. | 


Mr. ASHLEY, of Ohio. I decline to allow i 
that amendment to be offered. | 


H 
i 
| 
i 


- Mr? WASHBUBNE, of Illinois: -E would 
like to have:a vote upon itet t == ES 

Mr, ELIOT, of: Massachusetts.’ I-rise for 
the purpose of offering an amendment te the 
bill by striking out the seventh sdctions --' 

Mr. ASHLEY, of Ohio. © That motion may 
be entered. ee A 

The Clerk read: the section 
stricken out, as follows: 

That the Legislative Assembly of theterritory shall 
af the valuable tars iy anid errors, especially fae. 
sea otter, theseal, and tue beares Tp@epecially the 

Mr. ASHLEY, of Ohio. . I- yield three 
minutes to the gentleman from lowa, 

Mr. PRICE... I wish to'say that I think be- 
fore passing this bill organizing the territory 
of Alaska we ought to know how many people 


proposéd tobe 


there are there to be governed, and to know 


whether the expense we are proposing’to incur 
is justified by the necessities of the case. I 
tried all I could when the question of the pur- 
chase of that territory was before Congress to. 
prevent it. One reason why I opposed it was 
because I knew from the natural course of 
things that it would not be long before we: 
would be asked to spend money to keep that 
which we were purchasing. And now if it-be: 
true, as I believe, that there are very few per- 
sons there, and as I believethe military forces, 
in the territory can keep it ina better condi- 
tion and at less expense than iu any other 
way, I think we had better refuse to establish 
a territorial government there. l 

Look at the expense to be incurred—six dol. 
lars day for every member of the Legislatureand 
six dollars for every twenty miles travel. The 
delegate to Congress will receive $5,000'a year 
salary, and how many thousand dollars for 
mileage I cannot tell, not knowing the distance.: 
It is almost tò us a foreign country, «I shall 
be surprised if this House, without kuowing 
that there is a necessity for this measure, shall 
undertake to incur this expense and encourage 
this kind of thing. I hope, therefore, that it 
will refuse to organize the territory. Now, 
that we have got itand cannot give it away or 
lose it, I hope we will keep it under military 
rule and get along with as little expense ag 
possible. [tis a dead loss to us any way, and 
the more expense we incur for it the worse it 
is for the country and the people. I hope, 
therefore, that the bill will not pass, If Thad 
the floor to make a motion 1 would move to 
lay it on the table; but as I have not, the only 
thing I can now do is to vote against the bill, 

Mr. ASHLEY, of Ohio. The argument of 
the gentleman who has just addressed the 
House would be very good as against. the ac- 
quisition of this territory. But it having been 
purchased, and the sovereignty of the United 
States having extended over it under the obli- 
gation of the treaty made with the emperor of 
Russia, in my judgment, we are bound in good 
faith to extend to every citizen of Russia, made 
by that treaty a citizen of the United States, 
and to every Citizen of the United States who 
now is or may hereafter be a resident of that 
territory, the benefit of a civil government. 

Mr. MILLER. I desire to ask the gentle- 
man what is the number of inhabitants in that 
territory exclusive of Indians? ; 

Mr. ASHLEY, of Ohio. . Exclusive of In- 
dians there are several thousands. It was 
stated at the time the treaty was under con- 
sideration in the Senate that a large number 
of foreigners, several thousands, not ouly Rus- 
had settled and were 
resident there. : . 

Mr. WILSON, of Pennsylvania. I desire 
to ask the gentleman whether he designs by 
this bill to establish female suffrage in the ter- 
ritory of Alaska? 

Mr. ASHLEY, of Ohio. No, sir. 

Mr. WILSQN, of Pennsylvania. As I un- 
derstand the fifth section of the bill it allows 
female suffrage there. And I desire to ask the 
gentleman whether a female may be appointed 
governor of the territory? 


Mr. ASHLEY, of Ohio. The fih section 
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ofthe bill, as reported by the committee, reads 
‘that “every male citizen of the United States 
above the age of twenty-oné years” shall be an 
elector. 

Mr. 
nat in.the printed bill I have before me. 

“The SPEAKER. The gentleman from Ohio 
stated that there were some changes in the 
printed bill. Pe 

-: Mr. WILSON, of Pennsylvania... The expla- 
nation is. satisfactory. : 

Mi. PAINE. {wish to ask the gentleman 
who reported this bill whether it is not a fact, 
as I have been informed, that every single 
Russian has left that country? 

Mr. ASHLEY, of Ohio. Upon that point 
T have’ no atthoritative information—none that 
T'ĉan communicate to the gentleman. 

A Memaer.. It isso stated in the newspapers. 

“Mr. FERRISS. Will the gentleman vouch 
of his own knowledge, or have the committee 
any knowledge, that there are a hundred per- 
sons in that territory now who speak the Eng- 
lish language ? 

Mr. ASHLEY, of Ohio. Oh, yes, sir; more 
than thathave gonethere from Californiaalone. 

Mr. FERRISS. I mean outside of the mil- 
itary. 

“Mr. ASHLEY, of Ohio. 
side of the military. 

Mr. FERRISS. Do you know it? 

Mr. ASHLEY, of Ohio. Yes, sir. As chair- 
man of the Committee on the Territories | am 
entirely indifferent whether the House orders 
this government to be established or not, but 
as a member of this House I feel it to be 
my duty to vote for the establishment of a civil 
government of some kind in this territory; 
and I believe that a government, such as has 
been established in all the Territories and has 
been tried by practical working, is the best 
form of government for people in a distant and 
sparsely populated country. 

Now, I desire to say a singie word with regard 
to the section which my friend from Massachu- 
setts [Mr. Error] proposes to strike out. My 
friend from Illinois [Mr. Wasuurnxe] sup- 

oses that that section has been interpolated 
into the bill by some scheming individuals who 
have been mousing around the Capitol. I want 
to say to him that that section was put into the 
bill without any suggestion from any person 
except a Senator, and that it had the unani- 
mous approval of the committee. So far from 
this section authorizing the Legislature to grant 
any special privileges to anybody, it expressly 
provides that they shall enact at their first ses- 
sion stringent penal laws for the protection of 
the valuable fur-bearing animals of the terri- 
tory, and especially the sea otter, the seal, and 
the beaver. The committee having no knowl- 
edge as to the proper months in which those 
animals might be killed, or the number of them 
which might be safely and properly killed, they 
proposed to leave that matter to the territorial 
Legislature representing the interests of the 
people of that country. We provide specially 
in the bill that the Legislative Assembly shall 
not grant private charters or special privileges 
to any persons, but they may by general incor- 
poration act authorize ‘persons to associate 
themselves together as bodies-corporate for 

“t mining, manufacturing, and other industrial 
pursuits.” ‘ Other industrial pursuits,” Itake 
it, covers the whole ground. They could pass 
a general incorporation law, and any number 
of persons who chose—whether one company 
or ten companies—could organize under that 
jaw and engage in the seal fishery, or in hunt- 
ing for fur-bearing animals, or in mining, or 
any other industrial pursuit. I believe that 
when the House considers this matter they will 
see that that provision is to guard and protect 
the interests in the territory, and that to strike 
it out is bat to’ invite men there without the 


And I mean out- 


restraints of local law to destroy these animals | 


until such time as Congress may in its wisdom 
devise an act which shall comprehend and 
cover this whole question, which may be four 
or five years hence, i 


WILSON, of Pennsylvania. ‘That. is. 


t 


ji 
ji 


Now; sir; I hope this: section will not be 
stricken out. I propose to call the previous 
question upon this bill; but before doing sol 
will yield to the gentleman from Massachusetts, | 
[Mr. Error, ] that he may speak upon his prop: 
osition. ` : : i : 

Mr. LOGAN. Before the gentleman does 
that will he yield to me for a question ? 

Mr. ASHLEY, of Ohio. Certainly. ; 

Mr. LOGAN. Ifind in section six of this 
bill the following proviso: 


Provided, That the Legislative Assembly shall not 
grant private charters or special privileges for any 
purpose, but they may, by general incorporation acts, 
authorize persons to associate themselves together as 
bodies-corporate for mining, manufacturing, and 
other industrial pursuits. 


The seventh section of this bill provides— 


Thatthe Legislative Assembly of the territory shall 
at its first session provide by law for the preservation 
of the valuabic furs in said territory, especially the 
sea otter, the seal, and the beaver. 


Now, I. would inquire of the gentleman 
whether a company could not be organized 
under a general law, and then be authorized 
by the Legislature, under the provisions of the 
seventh section, to take possession of the whole 
fur trade, with full power and authority under 
the general clause of ‘‘ preservation of the val- 
uable furs in said territory,” depriving the 
Government of all control over the subject ? 

Mr. ASHLEY, of Ohio. I think my friend 
from Illinois [Mr. Logan] is too good a lawyer 
to have any doubt upon that point. Ihave 
provided in the most stringent manner possi- 
ble that the territorial Legislature shall not 
grant any special privilege whatever. 

Mr. LOGAN. I understand that. But the 
reason I asked the question is this: that the 
words ‘industrial pursuits’? may by construc- 
tion be made to cover all things of this char- 
acter, where they are not in the nature of 
manufactures and things of that kind. 

Mr. ASHLEY, of Ohio. Let me answer 
my friend by asking him, if he was called 
upon as a member of the Legislature to pass 
a general corporation act to authorize men to 
organize under it for any purpose, could he 
possibly organize any special corporation to 
exercise any exclusive right in any water or 
any part of the land of the territory? They 
must all- be under a general law; and not 
only one but five hundred organizations may 
be made if there are people enongh there and 
industrial pursuits enough there to justify 
them. Gentlemen will find this proposition 
substantially in the constitutions of all our 
western States. It is in the constitution of 
Ohio, providing that the Legislature shall not 
grant any special charters. 

Mr. LOGAN. I will answer the question 
ofthe gentleman. I would understand the law 
to be this: section six, providing that no spe- 


| cial privileges shall be granted, will apply to 


special legislation alone. Therefore the Legis- 
lature could provide specially for the organi- 
zation of a company to pursue any particular 
pursuit. Butit is also provided in the same 
section that the Legislature may provide for 
corporations under general law. Hence they 
may provide by general law for associations 


| being formed by persons coming together and 


filing a certain instrument, or writing, or some- 
thing of the kind, when they would become an 
organized company-to all intents and purposes, 
as much so as though there was special legis- 
lation for tne purpose. That is the manner in 
which I would construe that clause, and the 
gentleman will find that it will be so construed 
by almost anybody. 

Mr. ASHLEY, of Ohio. Suppose this pro- 
vision isin the constitution of Massachusetts ; 
and I trust they havea provision like it. Does 
the gentleman from Hlinois [Mr. Logan] con- 


| tend that the Legislature of Massachusetts 
j could pass a law granting the exclusive right 
| to any corporation to fish in. the waters of that 


State? Of course, they could not. But under | 
a general incorporation law one company or 


i ten companies might be organized to fish in 


the waters of Massachusetts wherever they may 
have the right on the shore to draw their nets. | 


i| bill in the shape in which it stands. 


| Mr. WASHBURNE, of Illinois. Ifthe gen- 
tleman will indulge me for a moment, I will 
say what I. think would be the operation of 
these two sections taken together. The sixth 
‘secfion provides that companies shall be incor- 
pofated under general law. Suppose that this 
bili- becomes alaw. The Legislature meets, 
and parties appear there who desire to get hold 
of. the seal fisheries. I do not know who was 
the astute Senator who suggested this provision. 
But we will suppose that there are parties who 
desire to get control of the seal fisheries. The 
Legislature passes a general incorporation law, 
and those parties organize under it. What is 
the next thing to be done? You propose to 
confer upon that Legislature the right to pass 
laws for the preservation of seals and other 
fur-bearing animals. Here is a company that 
is organized ; here is a power to preserve these 
seals; and so the Legislature proceeds to enact 
that the seal fisheries shall be preserved by this 
company and by no other.. _Itgivesthe exclusive 
right to this company as it would have power 
to do under the authority conferred by this bill. 
That will be the operation of the provision. 

Mr. ASHLEY, of Ohio. Mr. Speaker, I 
utterly deny—and Iam surprised that the gen- 
tleman from Illinois should make such a deela- 
ration on this foor—that the Legislature under 
this grant of power would have the right to 
preserve the fisheries by giving a monopoly of 
the whole fur trade and fish trade of the terri- 
tory to one corporation. 

Mr. WASHBURNE, of Ilinois. The Legis- 
lature, Mr. Speaker, would say, ‘ We believe 
that the only way in which the seal fisheries 
can be preserved is to confer the exclusive 
right upon this company. Congress has placed 
no restriction upon us,and we can use our own 
judgment as to the best means of accomplish- 
ing the object.’’ 

Mr. ASHLEY, of Ohio. Well, Mr. Speaker, 
I will answer all that by saying that no act of 
a territorial Legislature is valid if Congress 
chooses to nullify it; and if the Legislature of 
this territory should pass any law in contra- 
vention of the territorial act or of its true pur- 
pose Congress may annul such law. I now 
yield to the gentleman from Massachusetts, 
[Mr. Buor] © 

Mr. ELIOT, of Massachusetts. Mr. Speaker, 
the chairman of the Committee on the 'Ferrito- 
ries [Mr. Asutey, of Ohio] has thus far failed 
to indicate to the House any reason for the pas- 
sage of this bill except the general. one that 
here is a tract of land over which there is now 
no civil government. He has not shown to the 
House why civil government should at this 
time be extended over Alaska. If there are 
not more white men there than have been 
stated the gentleman will, of course, admit 
that in order to fill up the offices which the bill 
proposes to create there wonld have to be 
emigration from the States into Alaska; and 
thus gentlemen who have been in any way left 
without positions will find an opportunity 
under this bill to fill very respectable offices 
in that territory. 

Mr. ASHLEY, of Ohio. And blow their 
brains ont. [Langhter. } $ 

Mr. ELIOT, of Massachusetts. And blow 
their brains out, if they choose to follow the 
example of tbe military officer mentioned by 
thegentleman from Illinois, [Mr. Wasuponye. | 

But I want to say a word-as to this seventh 
section. ‘The House will remember that at this 
moment, under the law now in force, the kill- 
ing of the fur-bearing seal in Alaska is pro- 
hibited. Ifthe existing law should be continued 
in foree during the next year the destruction 
of these animals would cease during that time, 
and they would havean opportunity to increase. 
The Secretary of the Treasury has under the 
existing law the power to regulate the taking 
of all other fur-bearing animals—the otter, the 
beaver, &c., the killing of the seal being alto- 
gether prohibited. Now, let me state to the 
House what would be the effect of passing this 
In the 
first place, ib would impose upon tho Treasury 
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of the United States the large expense of con- 
ducting civil government in Alaska. It may be 
that that is right; itis not that point Iam con- 
sidering. But the bill will not only impose 
upon the Treasury that expense 

Mr. ASHLEY, of Ohio. I trust the gen- 
tleman will give way for a momeut. The hour 
is nearly ont, and I desire to call the previous 
question before it expires. When the previous 
question: has been seconded the discussion 
oau go on and the gentleman can resume the 

oor, 

_ Mr. ELIOT, of Massachusetts. Let me fin- 
ish my sentence. The passage of this bill will 
not only impose upon the Treasury of the Uni- 
ted States the expense of civil government in 
Alaska, but it will deprive the Treasury of a 
sum not less, in my opinion, than $200,000 
annually. This is the amount which will go 
into the Treasury every year if the killing of 
the fur-bearing seal be properly regulated by 
aw. 

Mr. CHANLER. 
un additional section: 

And it is made the duty of the Legislature of the 
territory organized under this act, as soon as practi- 
cable, to colonize a portion of said territory by trans- 
porting thither from the United States all persons 
convicted in any of the States or Territories thereof 
of crime and condemned to hard labor for a term 
exceeding two years. 

Mr. BROOMALL. Would not that make 
the territory Democratic? 

Mr. ASHLEY, of Ohio.. I cannot yield for 
any such amendment. 

Mr. CHANLER. What objection can there 
be to it? ; 

Mr. ASHLEY, of Ohio. I cannot reply 
now. I demand the previous question. 

Mr. WASHBURNE, of Illinois. I move 
ee the bill and amendments be laid on the 
table. 

The House divided; and there were—ayes 
95, noes 26. 

a the bill and amendments were laid on the 
table. 

Mr. WASHBURNKE, of Illinois, moved to 
reconsider the vote by which the bill aud 
amendmants were laid on the table; and also 
moved that the motion to reconsider he laid 
on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled an 
act (H. R. No. 967) to provide for the removal 
of the remains of Hon. W. T. Coggeshall, late 
minister of the United States at Ecuador, to 
the United States; when the Speaker signed 
the same. 


RESUMPTION OF SPECIE PAYMENTS. 


The SPEAKER stated that the morning 
hour had expired, and the first business in 
order was House bill No. 1864, to provide for 
the gradual resumption of specie payments, 
reported from the Committee on Banking and 
Currency by Mr. Lynxou, and made the special 
order for the first Wednesday in January, and 
from day to day until disposed of. 

Mr. HUBBARD, of West Virginia. The 
gentleman from Maine [Mr. Lyncu] is absent 
on account of sickness, and at his request I 
move that its further consideration be post- 
poned until next Friday after the morning 


oar. 

Mr. WASHBURNE, of Illinois. Make it 
Saturday. 

Mr. KELLEY. If the House should adjourn 
from Friday to Monday and this special order 
should be postponed until Saturday, what would 
be the effect on this bill? 

The SPEAKER. It would come up after 
the morning hour as the special order, as it is 
the special order from day to day until dis- 
posed of. 

Mr. PRICE. 


bill: 
The SPEAKER. The Digest says that a 
question of postponement does not bring up 


I move the following as 


I demand the reading of the 


the merits of a bill, and therefore the gentle- 
man cannot demand the reading of the bill. 

Mr. CULLOM. 
be referred to the Committee of Ways and 
Means. 

Mr. HUBBARD, of West Virginia. I accept 
the amendment.of the gentleman from Illinois, 
and will move that its further consideration be 
postponed until Saturday next. 

Mr. INGERSOLL. I hope that will be 
agreed to, as the gentleman from Maine is 
absent on account. of sickness. i 

The motion was agreed to. 


REPEAL OF TENURE-OF-OFFICE ACT. 


The SPEAKER stated that Mr. ARCHER, 
having been absent when the vote was taken 
on the repeal of the tenure-of-office act, would, 
if he had been present, have voted for it, and 
Mr. BROOMALL, and Mr. Wittiams of Penn- 
sylvauia, would have voted against it. 


UTE INDIANS. 


The SPEAKER laid before the House a 
communication from the Secretary of the In- 
terior, transmitting a letter from the Commis- 
sioner of Indian Affairs, with an estimate of 
appropriations for fulfilliag treaty stipulations 
with various bands of Ute indians ; which was 
referred to the Committee on Appropriations, 
and ordered to be printed. 


NIAGARA SHIP-CANAL. 


The SPEAKER stated that the next busi- 
ness in order was House bill No. 1202, to pro- 
vide for the construction of a ship-canal 
around the falls of Niagara; which was made 
the special order for the second Tuesday of 
January atter the morning hour, and from day 
to day until disposed of. 

Mr. Vax Hogy, of New York, took the 


floor. 

Mr. CLARKE, of Kansas. Thope the gen- 
tleman from New York will yield to me to 
move that the House go into the Committee of 
the Whole, as I desire to submit some remarks 
in reference to the public lands. 

Mr. VAN HORN, of New York. Ido not 
object if it be the understanding that this bill 
will come up to-morrow after the morning hour 
and that I shall be entitled to the floor. 

Mr. WASHBURNE, of Illinois. I object 
to that. 

The bill was read. 

Mr. HUMPHREY. [ask unanimous con- 
sent that an amendment which I propose to 
move to this bill shall be ordered to be printed. 

There was no cbjection; and it was ordered 
accordingly. 

Mr. BENJAMIN. I move that the House 
do now adjourn. 

Mr. WASHBURNE, of Illinois. I move 
that, by unanimous consent, this bill shall go 
over till to-morrow with the gentleman from 
New York entitled to the floor, and that we 
shall go into the Committee of the Whole on 
‘the state of the Union to let the gentleman 
from Kansas submit some remarks, with the 
understanding that no further business shall be 
done this evening. 

There was no objection; andit was ordered 
accordingly. 

LEAVE OF ABSENCE. 
Mr. Ortu was granted indefinite leave of 


absence. 
JAMES A. DREW. 


On motion of Mr. PETERS, leave was 
granted for the withdrawal from the files of the 
House of the papers in the case of James A. 
Drew. 

ORDER OF BUSINESS. 


Mr. BENJAMIN. Whathas become of my 
motion to adjourn? 

The SPEAKER. The House has, by unan- 
imous consent, agreed to resolve itself into the 
Committee of the Whole. The Chair asked if 
there was objection, and he heard none. 

Mr. BENJAMIN. I did notconsentto that. 

The SPEAKER. Then the Chair will en- 
tertain the motion to adjourn. 


I think that it should | 


The question. being. taken on the motion: to 


‘adjourn, it was disagreed to. 


PRESIDENTS MESSAGE. oe 

Mr. WASHBURNE, of Illinois.. I move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union upon the President's 
message of 1867. ee 

The motion was agreed to. ` 

The House accordingly resolved: itself into 
Committee of the Whole on-the state of the 
‘Union, (Mr. Vay Horn, of New York, in the 
chair,) and resumed the consideration of the 
President’s annual message of 1867, 


PUBLIC LANDS, 


Mr. CLARKE, of Kansas. Mr. N 
our public-land system is one of the best safe- 
guards of the. Republic. Whoever owns the 
land of a country, be they many or few, will 
in the end control its politics. It is the ap- 
preciation of this fact that has been the motive 
of many of the agrarian struggles: and -agita- 
tions in the past history of the world. Where 
the masses of the people own the soil, that 
country is strong to resist all external foes 
and to overcome much of internal dissension. 
Where theland is controlled by a minority, pov- 
erty willsurely abound and the national vitality 
will be destroyed. France and England are 
good illustrations of this fact. If 1798, with 
all its terrors, accomplished no more than to 
take the land from the oligarchy it overthrew 
and divide the same among the democracy it 
created, it gave to France a power which the 
banded armies of Europe could do no more 
than temporarily defeat. It found France a 
land of serfs and left it a nation of Jandhold- 
ers. The transfer of the soil from the nobility 
to the people was the foundation of social 
equality. i : 

Take Great Britain as an example of an op- 
posite condition. Vast forces have cohered to- 
hold her empire strong, in spite of the fatal 
malady which at home eats out its vitals. The 
capacity for colonization possessed by the Eng- 
lish people has alone saved the English system 
from downfall. Land, denied at home, has 
been won by the Englishman abroad. Just in 
proportion as its occupation there has been 
untrammeled the colonies of Ingland have 
grown great, 

But the landed monovoly, increasing at so 
fearful a rate during the last century, is the 
Nemesis -whigh pursues the haughty oligarchy 
that still controls Jingland and hastens the fate 
that sooner or later overtakes all governments 
and peoples who build injustice and rapacity 
into systems. All students of modern politics 
know, that in Europe, Great Britain has de- 
seended from a controlling to a second rate 
position. Were it not for her broad colonies, 
with their rich and free lands. to lift teeming 
millions from poverty into comfort, affording 
markets for the products of the busy work- 
shops at home, the crash, in my judgment, 
would have come long since. Twenty-five 
years before our war of independence the soil 
of England was in the possession of over three 
hundred and fifty thousand persons. To-day 
the land of Great Britain, with its thirty odd 
millions of inhabitants, is outside of its cities 
owned by about thirty-two thousand persons. 
The yeomanry of the mother country were 
transferred to tKese shores, and brought with 
them that grand ideal of the Anglo-Saxon 
brain, a free government upheld by willing 
obedience to law—a land in which each family 
could own its own home, and where the soil 
should be in the possession of thosé who culti- 
vated it. 

Sir, in our own midst we have had fearful 
examples of land monopoly. No portion of 
our country has escaped its destructive influ- 
ences. North and South the great evil has 
appeared to bar the public prosperity and to 
crush the unfortunate and the poor. : Just ia 
proportion in each of the States that the soi 
has been opened to the tiller, just so far 28 
labor has been able to possess its fruits, secur- 


ll ity has been stable and progress assured. Tha 


a 


44 


THE CONGRESSIONAL GLOBE. 


January 13, 


ald slaveholders understood well the truth of 
this political axiom. ‘They therefore steadily 
sought to obtain entire control of the soil in 
their own States, and as persistently hindered 
the development of that homestead policy into 
which the genius of our. free institutions has 
molded.our land system. At this moment 
the owners of the land in the South ate striving, 
under the most fearful disadvantages, to main- 
tain their control of the soil, confident if they 
can.do so they will in the. end resume a large 
share of the political power of this country. 
But'they will fail, The land, like the slaves, 
will pase from their grasp. It will become the 
home of freemen, and the land oligarchy, which 
fis only a remnant of the slave system, will pass 
j away. forever. f , 

To.insure the suecess of democratic institu- 
tions we need not only general intelligence 
but conditions of life conducive to the comfort 
ofall who live under them. The elder Napo- 
leon once said, sententiously, ‘‘that an army 
traveled on its belly,’? meaning that it needed 
a good commissariat. So do free institutions. 
Civilization wins continued growth. more by its 
capacity for securing the means of living well 
than by.all else that it produces. Make labor 
honored and you are certain to make it intelli- 
gent. Out of such conditions true democracy, 
the normal type of all untrammeled. political 
aspirations, asserts itself. Itis an understand- 
ing of these conditions which makes intelligent 
our admiration of our beneficent homestead 
policy and enables us to comprehend clearly 
the absolute necessity of guarding with jealous 
care its wise provisions from encroachment 
and overthrow. Sir, as it now stands, it isa 
proud monument of the liberality and sagacity 
of this great Republic. It is not only that, but, 
as cannot be too often repeated or too deeply 
impressed upon the public mind, especially 
upon those of us who are called to legislate on 
the subject, this homestead policy is one of 
the Republic’s strongest safeguards. 

And let it not be forgotten, Mr. Chairman, 
that. to the Republican party, of which. we 
have the honor in common with the large 
majority of this House to be members, be- 
longs the honor of passing upon and almost 
perfecting the grand system of laws by which 
the public domains was wedded forever to the 
free homestead idea. Look for a moment at 
these two great facts: the gun at Fort Sum- 
ter had hardly woke a continent to arms ere 
their Representatives passed the acts by which 
the nation pledged itself to span the continent 
by the Pacific railroad and bind two oceans 
together in bonds that should never be severed. 
Within the eventful year that followed the 
Republican party passed the first homestead 
bill, and thus sealed the Republic forever, as 
with blood, to its highest. hope and best ideal. 

Mr. Chairman, it will be worth while briefly 
to note the path by which we traveled to this 
result. We shall see, in spite of the teachings 
of history, that we caved but slowly to that 
intelligent acceptance of an idea which has 
found so far one of its best embodiments in 
that homestead policy. 

_ Our public-land system dates from the ces- 
sion to the General Government by the State 
of Virginia of the great northwest, territory. 
From that date we can really, declare that the 
American Union began its continental destiny, 
even though the first act of the General Gov- 
ernment was a restrictive one; so far, at least, 
as related to the.occupation of the public do- 
main. I refer to the proclamation by Congress 
in 1785, forbiddingsettlement thereon. Butthe 
crude and wrong ideas that then. prevailed on 
the subject could not resist the influence of that 
beneficent.condition which was fundamental to 
the acceptance of this great territory. The 
Jeffersonian ordinance by which slavery was 
forever excluded from its borders rendered in- 
evitable another great and. desirable result, 
the possession of the soil by the people thereof. 
The six great States which have. since been 
carved out of that two hundred. and. ninety 
thousand square miles of free territory, have 
now at least eight million inhabitants, all free, 


ithe Indian, in increased wealth, and the laying 


possessed of the means of education, and with 
ready access to the proper rewards of honest 
industry and intelligent enterprise. Peis, 

We began our land system by forbidding 
settlement. We marked it about by sales of 
atleast two huge tracts to private individuals 
and companies—lI refer to the “Ohio Com- 
pany” and the Symmes tracts, both in Ohio— 
and we followed thisup in 1804 by the passage 
of an act that, like the proclamation of 1785, 
virtually forbade settlement.. Nevertheless it 
went on. In 1807 the President was em- 
powered to remove such persons. until settle- 
ments were authorized by law. From that 
time until 1830, when the first general pre- 
emption law was passed, the legislation of 
the country recognized the principle involved, 
that the land belongs to the settler, by the 
adoption of special acts of preémption in 
individual cases. In 1880, in 1832, and 1834, 
laws were passed, general in their character 
but retrospective in action, giving to those 
who were already on the land and had labored 
there the right to preémpt the same on certain 
conditions. ‘he price was named and the 
quantity limited that any one head of a family 
could obtain. Before this the disposal of our 
public. lands was altogether effected by public 
and private sales, without limitations of price 
or quantity, though land remaining unsold 
after a number of years was as now offered for 
sale at very small prices. In September, 1841, 
the first genuine step in the homestead policy 
was inaugurated by the passage of a preémp- 
tion act prospective in its character, This 
wise law laid bonds on the future. When the 
Republic needed aid, out of the society this 
principle had nurtured, came the sturdy regi- { 
ments that captured Fort Donelson, stood 
granite-like amid the bloody surges of Pitts- 
burg Landing, dashed themselves invincibly 
against the ramparts of Vicksburg, opened the 
great river from the Falls of St. Anthony to 
the New Orleans delta, poured their blood like | 
water at Stone river and Chickamanga, rose 
above the clouds and stormed the rebel works 
on Lookout mountain, fought like Titans from 
Chattanooga to Atlanta, marched with Sherman 
to the sea, drove Hood back from Nashville, 
swept through the Carolinas to where their 
great leader granted no respite to treason, and 
then, greatest wonder of all, marching home- 
ward and melting away as they came into the 
great body of peaceful citizenship, graver, 
sterner, surer of a country, prouder of its fame, | 
ready as before to die for it if need be, better 
citizens, and more faithful than ever toits laws 
and traditions. ‘ 

From the passage of the act referred to in 
1841, our legislation has been chiefly in one 
direction—that of a broader and more liberal 
recognition of occupation and labor and of lim- 
itation of quantity as the true basis of land-own- | 
ership. T'he preémption aets of 1858-54 made 
stable that policy and corrected most of its 
errors and abuses. From the quarter of a cen- 
tury which followed the passage of the law of 
1841 the discussion over a proposed homestead 
law grew more interesting, year by year attract- 
ing more and more of the public attention. 
Those who led in the fight for that beneficent 
measure against the resistance of southern oli- 
garchy and northern speculators are still with 
us, and are entitled to the continued gratitude 
of the American people. 

The homestead act was passed by the 
Thirty-Seventh Congress, at its first. regular 
session. Since the war closed, and as a part 
of our reconstruction system, Congress has 
passed two others, by which about fifty million 
acres of public land, situated within the rebel | 
States—long since left a prey to the land specu- 
lator-—was placed under the operations of the 
homestead system, the limit of each farm being 
in this section wisely placed at eighty acres. 

Mr. Chairman, the result of the homestead 
policy ‘‘whoso runs may read,” in rapidly- 
growing communities, in populated States 
where a few years since the buffalo fled before 


decp the foundations of a wide-spread pros- | 


perity. From 1862,.when the ‘first homestead 
law went into operation, down to June 30, 
1867, the entries under the various acts have 
covered 7,000,000 acres, making a total of. 
48,750 farms of 160 acres each; supporting, 
according to the average rate of five persons 
to a family, a population of 218,750 souls. 
Within. the tate insurrectionary States the 
homestead. entries, in less than two years, 


under the act passed for that section, have 


reached 3,764, an average of 225,840 acres, 
with a population planted on the soil of 18,820 
persons. er an es É 

Sir, these results enable the merest tyro in 
politieal economy to understand the advan- 
tages of the homestead policy, so far as it 
affects the general prosperity and consequent 
stability of society. They show what might 
have been had the system been adopted earlier. 
They enable us to understand what is the true 
value of that domain we have given and are 
still proposing to give in such munificent grants. 
Let us look for a moment at what would or 
might have resulted had our public lands been 
from the beginning disposed of only to actual 
occupants of the soil. The entire area of the 
‘public land ’’ States and Territories, begin- 
ning with Ohio and ending with Alaska, is 
estimated at 1,834, 998,400 acres, of which over 
485,000,000 acres are surveyed, and therefore 
open to legal settlement. Of this vast body 
the Government since its organization has sold 
over 154,000,000 acres. Thirty million acres 
of this land are still in the hands of those who 
hold them for speculative purposes. If it had 
been placed under the homestead or preémp- 
tion system, it would have given us 187,500 
homesteads of 160 acres each. It can hardly 
be a matter of doubt that if the cireumstances 
had favored, asthey now do, the whole would 
have been reduced to occupancy as farms. 

Besides the 30,000,000 thus passed into the 
hands of monopolists, the Government has 
granted to Pacific railroads 124,000,000 acres; 
for other railroads, west and south, 57,000,000 
acres; for canals, 17,000,000 acres; to the 
States, and already selected as ‘‘swamp and 
overflowed land,’’ over 60,000,000 acres. To 
these must be added the 9,600,000 acres granted 
to the States in aid of establishing agricultural 
colleges, most of which has been or will be sold 
by scrip, and thus pass into the hands of ihe 
land speculators. If we take these figures we 
shall find that the total amount of our public 
lands disposed of since the organization of the 
Government reaches the enormous aggregate 
of more than 420,000,000 acres, to which 
amount we must add that granted for military 
and naval services. Their aggregate reaches 
71,716,555 acres, making the total disposed of 
493,816,555. According to the able commis- 
sioner of the General Land Office of the sur- 
veyed public lands there remain undisposed 
of 64,880,952 acres. 

Of the nearly five hundred million acres thus 
disposed of, we can safely say that the enor- 
mous aggregate of at least 225,000,000 acres, 
is in the hands of railroad companies and pri- 
vate speculators and monopolists. This prob- 
ably considerably underestimates the total area 
so locked up. Properly settled under the 
homestead acts it would give a total of nearly 
one and a half million farms of 160 acres 
each. Beside the variousgrants already named, 
by means of which so much of the public 
domain has been and is in process of being 
absorbed by speculators and monopolists, we 
are saddled with claims growing out of the 
Spanish system of land grants, which we have 
been obliged to recognize in our acquisitions 
of territory formerly held by Spain or Mex- 
ico. In Californiaalonethe recognized claims 
cover 5,690,500 acres, divided among 867 
cases, giving an average of nearly 15,520 acres 
to each case. In New Mexico there are seventy 
claims allowed, of which. only thirty-six are 
surveyed. These contain an area of 1,406,944 
acres, or nearly 39,082 acres for each claim. 

These startling figures, covering already one 
sixth of the entire public domain, show the 
necessity of pausing in our land-grant policy. 
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It is probable that the amount already asked 
for under various Pacific railroad enterprises 
will far more than double the figures I have 
given. : 

Sir, there are many cogent reasons why the 
public domain should be made to contribute, 
by just processes, to the aid of great. internal 
improvements, by means of which: much of 
the vast. territory of the Republic has. been 
opened, to. industry and enterprise, but there 
can be none given to justify the disposal of 
those lands—a trust we hold for the world’s 
poor—at private sale for private speculation. 
Still less justice is there in permitting, un- 
der the pretentious guise of the treaty-making 
power, the despoiling of the people’s right in 
that portion of the public domain now occu- 
pied by Indians. That, however, has been 
done in my own State and elsewhere. At the 
last session of this Congress this House placed 
on that policy a mark of emphatic condemna- 
tion. Great tracts of valuable lands, fertile, 
accessible, and well located, have under the 
treaty system been ceded to speculators. It 
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has been done in the secrecy of executive: 
action at the other end of this Capitol, aud 
clothes itself in the robes of a sovereign attri- 
bute of the Government. 

Look for a moment at the pretense raised by 
such action, and wonder, Mr. Chairman, at 
the presumption of those who claim the exer- 
cise of such power to be legitimate. No fu- 
dian tribe has ever been admitted by this 
nation to have‘anything but a possessory title 
to lands in their oceupansy: ` They have never 
had a powér“of sale conceded to them, nor 
could -they makea- treaty with any foreign 
nation or even sell their lands to private indi- 
viduals. The reason is plain. ‘The right of 
eminent domain rests in the Republic, and 
not in the Indians who may occupy a portion 
of the soil: The control of the public lands, 
by express terms of the Constitution, is del- 
égated to Congress; not the treaty-making 
power, which consists of the President and 
Senate only.. The Constitution says: 


“The Congress shall have power to dispose of and 
make all needful rules and regulations respecting 


the territory ‘and ‘other: property belonging tothe 
United States. = . oser Ut WENA 

During the debate to-which I have already 
referred as occurring at the last session it will 
be remembered that the honorable. gentleman 
from Ohio [Mr. Lawrencg] presented a very 
clear argument against this-abuse of the'treaty 
power, and with the valuable aid of the gen- 
tleman from Massachusetts [Mr. Burser] sub- 
mitted a striking array of legal authorities: in 
support of this position: ee 

As a proof of the injury which this system 


inflicts, let me mention the fact that already 


about one fortieth of the area of the State of 
Kansas has been ceded away to afew corpo- 
rations ‘and individuals by treaty, and there 
are treaties now pending which, if successful, 
will dispose of over one ninth of the entire 
area of the State. ‘In proof of the character 
of theseimmense land speculations, as indorsed 
by the Senate; let me submit, here a table care- 
fully prepared at the Interior Department, show» 
ing the amount of lands thus’ wrongly dis- 


posed of: 


Schedule of Indian lands in Kansas sold to sundry individuals and corporations since January 1, 1860. 


; Price j 
Reservation, When sold. To whom sold. Acres sold. | per | Total value. By what authority sold. 
acre. 
Sac and Fox of Mississippi.) 1864 and 1865............. Carney & Stevens .......ceesceeeceeeneere 2,490.36 |$1 84+ $4,587 33 | Treaty Oct. 1,1859, Art. 4. Not pub- 
` ea lished in Statutes. 
Sac and Fox of Mississippi... -| H. McCulloch 8,930.10 | 170+ 15,246 25 
Sac and Fox of Mississippi.. William R, McKean 29,677.21 64+ 19,180 80 
Sac and Fox of Mississippi.. Fuller & McDonald 39,058.27 73+ 28,825 85 
Sac and Fox of Mississippi.. Robert S. Stevons. 51,689.31 A+ 36,965 78 
Sac and Fox of Mississippi John MeManus. 142,915.90 | 109+ 156,987 65 $ 
Sac and Fox of Mississipp Other parties.. 20,667.85 | 242-4- 0,127 71 4 ; . 
Kansas oneee ae J. W. McMillan. 2,946.59 | 116+ 3.446 05 | Treatios Oct. 1, 1859, Art. 4, and 
Mareh 13,1862, Art. 1; Statutes, 
: i 2 ; vol: 12, p. 11H and 1221. oo 
Kansas.... «| Northrup. & Chick. 7,519.66 B+ 9,628 36 : ES 
Kansas. ...., Other parties 23,505.07 | 150+ 35,264 00 
Delaware.... Final payment, Feb-: i 3 
ruary 12, 1868... -us| Union Pacific Railroad, Eastern ; 
Division, assignees of Loaven- , 
worth, Pawnee & Western..........- 223,800.84 | 128- 986,652 82} | Treaties May 30, 1860, Art. 3, andi 
aly 2, 1861; Statutes-at-Large, 
June, 1864, to March aon vol. 12, p. 1129 and 1177. 
1868.. | Sandry individwals.....cecseseeneeee 22,277.27 | 231+ 51,640 28 | Treaty June 24, 1862, Art. 9; Sat- 
Kickapoo .. «| August 16, .| Atchison and Pike’s Peak Rail- ; utes-at-Large, vol. 12, p. 1237. | 
TOR COMPANY. sspe esrreerererneeee vereer! 123,832.61 | 125+ 154,790 76 | Treaty June 28, 1862, Art. 5; Stat- 
Delaware. ...cccurccscceeseesee reece August 31, 1866...:....., L, T. Smith, president Missouri utes-at-Large, vol. 18, p. 623. 
d River Railroad Company........... 92,598.33 | 250 231,495 82} | Treaty July 4, 1866, Art. 2; Stat- 
utes-at-Large, vol. 14, p. 793. 
Cherokee Neutral... e} October 9, 1867 .ececeee] JAMES Bi JOY -nssrssnsererreg errare rerersrsnze 640,199.69 | 100 640,199 69 | Treaty July 19, 1866; Statutes-at- 
Pottawatomie enaere sossssseecserseeeaeeeeee Atchison, Topeka, and Santa Fé Large, vol. 14, p. 799. . 
Railroad Company. See 339,165.57 | 100 339,165 57 | Ereaty February 27,1867, Article 2. 
OBALO ..eeesccccsnssccneteeeeseen creeee|casecasemeensagcorsasceasen eaten Leavenworth, Lawrence and 
veston Railroad Company... 8,003,203.00 | 199 -1,600,000 00 | Treaty May 27, 1868. 
9,774,566.63 $3,664,154 73 


. By this schedule it appears that 1,771,350 
acres of Indian land have been disposed of in 
Kansas in eighteen different divisions, a large 
proportion being to private individuals and not 
at all coupled with any pretense of benefiting 
the State by public improvements. A further 
examination of the table will show that of over 
oneand three quarter million acres disposed of 
underthis abuse of the treaty power, nearly eight 
hundred thousand acres have passed into the 
handsof threeindividuals. But, sir, this is but 


a trifle beside a proposition to the character of 


which I called the attention of the House at its 
lastsession. Ivefer to the proposed Osage treaty. 

The Osage lands in Kansas, ceded by the 
treaty of September 29, 1865, amounted in all 
to 8,222,402 acres. The diminished reserve now 
occupied by the Osage tribe, which, however, 
isto be included under the operations of the pro~ 


posed railroad treaty, covers an area of 7,470. | 


square miles, or 4,780,800 acres ; makinga. total 
area proposed to pass into the hands of specu- 
lators of not less than 8,003,203 acres of valu- 
able lands. There is sufficient to make, under 
the operations of the preémption laws, not less 
than 50,020 homesteads of 160 acres each. 


Allowing these to be occupied within the term | 


the law allows for settlement, by families aver- 
aging five persons each, aud we shall have a 
population of:250,100-souls on a tractit is now 


* Now before the Senate. 


proposed to throw into the hands of a few men. 


and nearly all is valuable for stock raising. 
|| Tf we take the 1,771,350 acres already sold 
|| under this wrong interpretation of the treaty 


|| tempt to plunder the public domain, we shall 


the speculator.and monopolist an aggregate 


railroad communication. 
The whole amount of land thus passed or 
proposed to be into few 


the total amount paid or proposed to be, for 


i total of $3,664,154, or an average price per 
acre of about thirty-six cents. 
price paid under any of these treaty 
been bat $2 50 per acre—this, too, for lands 
| worth inthe market an average of ten dollars— 
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|| Aboutsix million acresoftheselandsarearable, | 


|| power and add thereto this last gigantic at- | 


find that within the State of Kansas alone, | 
under this system, there has been actually į 
or prospectively transferred from under the | 
|| feet of the settler and farmer to the hands of | 


area of 9,774,566 acres of land, fertile and valu- | 
able, all of it located in the most desirable situa- | 
|| tions in the State, whether we regard the | 
{| fertility of soil, proximity to the principal water | 
courses, or the present and prospective lines of | 


hands would make | 
61,091 farms, of 160 acres each, thus affording | 
homes to at least 300,000 persons. If we take | 


this great body of Jands we shall only have a | 


The highest | 
sales has | 


while the lowest offer yet made has: been but |! 


twenty cents an acre. Every acre of this nearly 
ten millions could have been, within a reason- 
able period, sold to actual settlers at the reg- 
ular preémption price, who would have eagerly 
sought, as they have done under disadvan~- 
tageous circumstances, to have obtained farms 
so favorably situated. 

These lands were not needed for the con- 
struction of our railroads, the munificence of 
Congress having given to Kansas ample fran- 
chises to aid the construction of a system of 
roads commensurate with the importance of 
het position in the great interior continental 
railroad development of our day and genera- 
tion. I say this deliberately, fully aware of 
the fact that I have in some degree contributed 
to the bestowal of these lands. The evil effect 
of this misuse of the treaty power has not been 
seen all at once. It needed that the specula- 
tors, grown reckless by success, should’ make 
the last bold attempt. 

The logs to the Indians as well as to the 
Government which this system has entailed 
is apparent. The total area of 9,774,566 acres 
which now has or will have amaverage of about 
thirty-six cents per acre, would under the pre- 
emption system have netted, all. expenses of, 
survey, Land Office system, &., included, not 
less than $12,661,747. È cea 

But this is by no means a just estimate of the 
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venuine value of their occupation by the people. 

Batting the population they would have had 
within a reasonable time at three hundred thou- 
sand and the average productive value of each 
individual to the community at $300 each, we 
should have had an accession: in value of: 
$30,000,000. Instead of this we have vast:areas 
withdrawn from production and held for specu- 
lative purposes, while the few aré enriched and 
the. many Are kept poor by the heavy taxation 
necessary to sustain civil society. - There is 
another elementin this count which needs con- 
sideration. Under the beneficent system adopted 
by the General Government our. public lands 
are made to sustain, as they should do, the peo- 
ple’s schools. We give, and have for over thirty 
years, to every western State, the sixteenth and 
thirty-sixth ‘sections in every township of the 
aurveyed public lands for this purpose. Out 
of. every six miles square there are given two 
square miles as an endowment to the public 
schools, Under the system of ceding lands by 
treaty, of which my State hasbeen made so pre- 
eminently the victim, no provision has been 
made for school reservations. Like the slave 
and land oligarchy of the South, the cupidity of 
the speculator and railroad monopolist could 
not see, and does not desire to do so, the ines- 
timable advantages of this endowment of our 
school system. If we examine the total area 
of the school lands out of that already ceded 
into private hands, and that proposed to be by 
pending treaties, we shall have a total of 2,179 
sections, or 1,894,560 acres, which, retained 
until population had somewhat enhanced its 
value, would net at least $5,000,000 to the 
school fund of the State of Kansas. 

But, sir, this is not all. The evils engen- 
dered by the policy to which I have referred 
has another lamentable illustration in the un- 
happy condition of that large body of settlers 
located within the two counties of Neosho and 
Labette, in southern Kansas, upon a tract of 
land relinquished to the United States by the 
Great and Little Osage Indians by a treaty 
known as the Osage treaty of September 25, 
1865, (proclaimed January 21, 1867,) and 
embracing thirty by fifty miles off the east end 
of the Osage lands. 

By the terms of this treaty it was agreed that 
this tract should be surveyed and sold as other 
public. lands: are surveyed and sold under 
existing laws, (excepting, however, preémp- 
tion claims and homestead settlement) in trust 
for certain beneficial and philanthropic objects. 
Attracted by the tempting character of the fer- 
tile valley which traverses the entire length of 
these relinquished lands and contemplating the 
speedy extinguishment of the Indian title, hun- 
dreds of families had entered there and opened 
up thrifty and beautiful farms. The treaty was 
finally promulgated January 21, 1867, after a 
meauingless amendment had been inserted by 
the Senate in the first article of the treaty, 
attaching to the proviso for the sale of these 
lands, ‘under existing laws,” the words 
‘including any act granting lands to the State 
of Kansas in aid of the construction of a rail- 
road through said lands.’ 

_ Inasmuch as the treaty provides for the sale 
of all this land in trust for the Osage Indians, 
and also on account of the general civilization 
fand, it is not easy to see upon what principles 
of law or justice a large proportion of them 
have been withdrawn from sale. It is claimed 
by certain interested parties that an-act of 
Congress passed March 8, 1863, four years 
before the date of this treaty, granting the 
Leavenworth, Lawrence, and Galveston Rail- 
road Company every alternate section of land 
designated by odd numbers, for ten sections in 
width on each side of said road, from the city 
of Lawrence, Kansas, to the southern line of 
the State in the direction of .Galyeston bay, 
Texas, entitles that company -to the alternate 
sections along the line. projected. by them 
through these lauds. : 

This claim was repudiated by Hon. Joseph 
S. Wilson, Commissioner of the General Land 
Office, by his decision rendered May 17, 1867. 
Meanwhile settlement rapidly increased. watil 


upward of three thousand families were located 
on the lands and. opened farms in confident 
expectation of being able to secure their homes 
from the United States. A more thrifty, in- 
telligent, and valuable class. of immigration 
never crossed the borders of the State I have 
the honor to represent. : a 

I call attention to the fact that no attempt 
was made by the Department of the Interior to 
undeceive these people in regard to the con- 
struction placed by them, by the Commissioner 
of the Land Office, and by the general public 
upon this treaty until November 8, 1867, more 
than nine months after its promulgation, when 
the Secretary of the Interior, upon the appeal 
taken by Senator E. G. Ross from the ruling 
of Commissioner Wilson, reversed that just, 
sound, and humane decision. Following this 
remarkable judgment, the lands were with- 
drawn from sale; and, without relief from 
Congress, this portion of my constituents are 
left to the cupidity of the railway company, 
which claims title to their homes. 

It will be remembered that early during the 
last session a resolution unanimously passed 
this House providing for the sale of these lands 
to actual settlers at $1 25 per acre, payable in 
four annualinstallments. That resolution went 
to the Senate, where it wasreferred to a com- 
mittee, but, though the committee approvesit, 
no action has yet been had by the Senate. As 
a consequence, doubt and uncertainty cloud 
the future of these people, at least 15,000 in 
number, and their every interest is being sacri- 
ficed. It cannot be doubted that any intelli- 
gent and just legislator, before whose attention 
the facts of this case are fairly placed, will say 
that the settler ought to get his lands and his 
title at $1 25 per acre, as is provided by the 
resolution to which I have referred. 

But, Mr. Chairman, these facts, alarming as 
they are, are not all, The monopolies created, 
the wrongs inflicted, and the enriching of the 
few at the expense of the many, do not stop 
here, so far as Kansas is concerned. In order 
to exhibit to this House and tothe country the 
enormity of the land speculations sanctioned 
by the Senate, and for the purpose of resisting, 
as best I can, the great wrongs perpetrated 
by this treaty policy upon my constituents, I 
will present here the following statement in 
reference to the Cherokee neutral lands, which 
I have carefully prepared, and to which I in- 
voke the serious attention of the House and 
of the country: 


CHEROKEE NEUTRAL LANDS. 


Statement showing actual areas, population, claimants, 
values, improvements, and school lands; together with 
a statement of the profits of the purchaser as shown by 
the Commissioner’s synopsis and the actual total 
profits, including mineral values + 


Actual acres. 


Total arca of Jands occupied by actual 
settlers...... - 


OAS E ... 480,000.00 
Total area of unoccupied lands. 


s 819,614.72 


Total area of Cherokee neutral lands...... 799,614.72 


Population and claimants, 


Population of Cherokee neutral lands. 
Number of actual claimants... 
Number of claimants to whom 
WOLtIRGA COS... coins pivsva censsanve cased ye 
*Number of claimants whose certificates are 
valucless because on coal lands or on claims 
transferred since August 11, 1866.0... 
Number of claimants actually protected by 
treaty only... 


Number of claimants unprotected... 


1,003 


Values. 
Total value of lands occupied by actual settlers (as 
APPYMISEO) x. niise vss seacaaee eii esi aE $720,000 00 
Total value of lands unoccupied (as ap- 
praised)... $479,422 08 
Valucof coal be acre (as estimated 
by experts). 


$175 00 
10 


Value of coal p n bank. 
Total value of coal ficlds in e 
neutral lands, estimated at 80,000 acres $14,000,000 00 
Total value of Gherokee neutral lands, 
including coal beds... a sec ceeeeceeeees $15,199,422 08 


* Proviso in seventeenth article of treaty of August 
11, 1866—“ Lands not being mineral.” Also, extract 
from Joy’s letter of July 6, 1868—‘‘a reservation will 
be made also of land where coal shall be found to 
exist capable of being worked to advantage.” 


3 Improvements. è 
Total area of improved landsin acres......... _ 120,000 
Total value of improvements s+. $1,800,000 


School lande. 


‘Number of acres in sixteenth and thirty-sixth sec- 


tions to which Kansas is entitled by act of admis, 


222,115 


Profits as shown by Commissioner’s synopsis, 
Total value of unoccupied lands as shown by Com- 
MUSSLONEL’S SYNOPSIS..versrerseregesrerececeerees $892,668 30% 
Total amount required to be paid by pur- 


chaser under treaty... seee. 640,199 69 
Profit of purchaser as shown by Commis- ; 
SIONEL’S SYNOPSIS... .eceree EESE ESE $252,468 614 


Actual profits, including mineral values. 


Actual values of ‘‘unoccupied’”’ lands, not includ- 
ing mineral values, if sold to settlers at $5 per 
. $3,200,998 45 


gosi 

É e 

shown. E EE E E 14,000,000 00 
Total value 17,200,998 45 


Deduct amount required to 


Under troat oeeie 640.199 69 
Actual profits to purchaser under 
raty 1 sesonsetscesricisisiosinsnšassà ereis $16,560,798 76 


Ihave prepared this statement from informa- 
tion derived from official sources and from per- 
sonal knowledge, and I have no doubt but what 
it is substantially correct. My estimate of the 
extent and value of the coal fields is far below 
the estimates of the geologist and other scien- 
tific authorities, and is less than one halfas much 
as made by residents on the land. I know, sir, 
it will be charged by the land speculators that 
Iam extravagant in my estimate of mineral 
values. To this I answer that I’-have taken 
no note of other minerals besides coal, though 
it is confidently believed that lead exists in 
large quantities, as gentlemen will remember 
is the case in the adjacent counties-in Mis- 
souri; and it is to be said, also, that mueh of 
the surrounding country is deficient in coal 
resources, and for all time must be supplied 
from the inexhanstible coal deposits of the 
neutral lands. Though undeveloped to-day, 
the greedy speculators, watching the secret ses- 
sions of the Senate from which these schemes 
of public plunder emanate, see in these vast 
natural resources colossal fortunes which are 
easily secured through the cunning and cor- 
rupt chicanery of this treaty system. 

In the case in hand, the simple words “ lands 
not, being mineral?’ cheat the people, monopo- 
lize fuel for four milion population forall time, 
and enrich the few at the expense of the many. 
The homestead law, the preémption laws, edu- 
cational interests, the rights of the citizen, 
equality of taxation, and all just principles of 
policy relating to the title and oceupancy of 
the public domain, have been trampled down 
by the Senate, as one after another it has sanc- 
tioned the fraudulent Indian treaties transfer- 
ring the land to the rapacious monopolists, 
Fifty. thousand people in. Kansas have been 
robbed directly or indirectly by these gigantic 
speculations thus officially indorsed, and have 
thus far appealed in vain to the Senate for relief. 
This House has passed measures of relief, 
allowing these brave and suffering pioneers 
to purchase their homes at $1 25 per acre by 
authority of law, but the land monopolist only 
has yet been heard at the other end of this 
Capitol. 

Howlong, Mr, Chairman, will the free people 
of this conntry thus submit to such flagrant 
outrages upon their most sacred rights?” Let 
them continue, however, to demand justice of 
their public servants, and let them insist that 
the veil of secrecy be removed from the con- 
sideration of Indian treaties, so that if these 
outrages are to be still continued it may be 
done in the presence of the people whose 
rights are trampled down and whose homes 
are sacrificed on the altar of remorseless spec- 
ulation. 

_ It will thus be seen, sir, that the people of 
Kansas are deeply interested in the right dispo- 
sition of this important question. It involves 
the homes of fifty thousand people already on 
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prosperity, presentand prospective, ofthe com- 
mon schools of my State. k is of vast import- 
ance even to the Territories west of Kansas. 
It is essential ta the proper relations of the 
cobrdinate branches of the Government, of the 
right exercise of the functions that belong to 
each, and. it may even affect the territorial 
integrity of the Union itself. This abuse of 
the treaty power once granted, and allowed to 
grow unchecked into precedent, may be but the 
stepping-stone to more dangerous assumptions. 

Sir, the Republican party of the State of Kan- 
sas has expressed itself in an unmistakable man- 
ner as to the policy it sustains upon this ques- 
tion.  Atits last State convention the following 
was adopted almost unanimously: 

“5, In the distribution of public lands and Indian 
reserves we demand the full protection of the rights 
of settlers, and the reservation of the sixteenth and 
thirty-sixth sections to which the State is entitled for 


educational purposes. Wholesale grants of territory 
to speculation and foreign corporations are unfavor- 


able to the interests of the community, and incon- 
sistent with the objects for which the national domain 
should be distributed. We especially condemn the 
policy of the disposing of Indian reservations to rail- 
roads or land monopolies, and insist that such lands 
be undeniably opened to actual sottlement at not 
more than $1 25 per acre. We demand, in the name 
of our frontier settlers, that the uncivilized Indians 
be driven from the State, and the civilized tribes be 
speedily removed to the Indian country.” 

The same convention did me the honor, in 
the face of a determined opposition made on 
account of the position I had taken in this 
Tlouse on the Osage treaty, and similar mat- 
ters, to renominate me by a large majority. I 
went before my constituents on the issues raised 
by the Republican party, both in nation and 
State,and after canvassing the State,speaking at 
length and frequently on this question, among 
others, was reélected by a majority of over six- 
teen thousand in a vote of over forty-five thou- 
sand, ` It is my intention, therefore, as it is my 
duty, to be true to the trust which the people 
of Kansas have confided to my hands, as their 
only representative upon this floor, and espe- 
cially to be faithful to the principlesand purposes 
of the great party of freedom with which all 
the days of my political life have been associ- 
ated ; and, sir, one of the most cherished and 
cardinal of those principles is that of free 
homesteads—the preservation of the public 
domain for the occupation of the bona fide 
settler. 

It shall be my purpose hereafter to resist 
every encroachment upon that principle. 
shall continue to oppose that abuse of the treaty 
power which this House has already condemned, 
but which has not yet received its death-blow. 
It will be my purpose to vote hereafter in favor 
of only such measures as will increase the 
security and value of the homestead system. 
T shall oppose the direct granting of more 
lands to railroad schemes without conditions 
being previously annexcd allowing settlement 
and purchase by the pioneer farmer at stated 
prices. I shall vote for all measures which 
make vailroads already in possession of land 
subsidies throw open. the same at the same 
rates and rules as this House has already indi- 
cated shall be required whenever any more 
land grants are bestowed. 

In short, Mr. Chairman, whatever measures 
may be necessary to maintain the homestead 
policy unbroken and to keep the great bulk of 
the public domain as the Republic's best inter- 
ests demand, for the occupation of the toiling 
and landless millions, will receive my most 
cordial support, as T am sure they will that of 
the people of Kansas. : 

Mr. CULLOM obtained the floor, but yield- 


ed to 
Mr. ASHLEY, of Obio, who moved that the 
committee rise. ; ; 

The motion was agreed to. : 

The committee accordingly rose; and Mr. 
Prick having taken the chair as Speaker pro 
tempore, Mr. Vaw Hors, of New York, re- 
ported that the Committee of the Whole on the 
state of the Union had, according to order, had 


| 


i 


under consideration the state of the Union 
generally, and particularly the President's 
annual message of 1867, and had come to no 
resolution thereon. E 

Mr. CULLOM. I move that the Honse 
adjourn. ; 

The motion was agreed to; and thereupon 
(at four o'clock and. thirty minutes p- m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : $ i 

By the SPEAKER: The petition of James 
W. Johnson, of Berryville, Virginia, for re- 
moval of his political disabilities. 

Also, the petition of W. S. Andrews, of 
Whittle’s Mills, Virginia, relative to the bank- 


rupt law. ~ 
Also, the petition of Albert Sumner, of 
Alexandria, Virginia. for a grant of lands. 


Also, a petition of the Union League of 
Anderson county, Texas, for the continuance 
of the Freedmen’s Bureau. 

By Mr. BECK: The petition and exhibits 
of James Saffell, of Kentucky, claiming com- 
pensation for horses and other property lost 
while engaged in the mail service of the United 
States. 

By Mr. BROOMALL: A memorial of the 
yearly meeting of Progressive Friends, held 
at Longwood, Pennsylvania, praying that the 
American Indians be protected and treated 
with justice and humanity. 

By Mr. DODGE: A petition of the citizens 
of Decatur county, Iowa, asking for a grant of 
land in aid of the Iowa Southern Railroad 
Company. 

Also, a petition of qitizens of Council 
Bluffs and Glenwood City, asking for the repeal 
of sections seventy-eight and ninety-four of 
the act imposing taxes on distilled spirits and 
tobacco. 

By Mr. LAWEENCE, of Pennsylvania: 
The petition of Captain William Welsh, of the 
fortieth regiment United States troops, for the 
antedating of his commission. 

By Mr. MOORE: A petition from captains 
and owners of vessels of Wilmington, Dela- 
ware, praying the intervention of Congress to 
protect all engaged in navigation from illegal 
exactions by State and municipal corporations. 

Also, petitions from owners and masters of | 
vessels of Jersey City, Elizabeth Point, Abse- 
com, Tuckahoe, Somers’ Point, and Leeds’ 
Point, New Jersey, praying the intervention 
of Congress to protect all engaged in naviga- 
tion from illegal exactions by State and muni- 
cipal corporations. 

` Also, petitions from the Vessel Owners’ As. | 
sociation of Philadelphia and 200 masters and 
owners of vessels, praying the intervention of 
Congress to protect all engaged in navigation 
from illegal exactions by State and municipal 
corporations. i 

By Mr. MUNGEN: The petition of James 
Porter and others, praying for the extension 
of mail route No. 9392, in the State of Ohio. 

By Mr. PETERS: The petition of Patrick 


Hickey, for a pension. S 
By Mr. POLSLEY: The petition of the 


members of the bar of Kanawha county, West 
Virginia, against removing the circuit court | 
of the United States from Parkersburg to 
Wheeling. ; 

Also, a similar petition from the members of 
the bar of Mason county. us 

By Mr. RANDALL: A petition of the 
Board of Irade of Philadelphia, favoring a 
continuance of what is known as the fifty per 
cent. clause in the bankrupt law, which took | 
effect in January, 1869. a 

‘By Mr. VAN TRUMP: The petition of 
Stephen D. Ford, praying for the passage of 
a special act granting him a pension for ser- 
vices rendered as a private in company A, one | 
hundred and sixteenth regiment Ohio volun- 
teers, in the war of the rebellion. 


Also, the-petition of Rachel Conkle; widow 


lately ratified by the legal voters of the. State, 
declaring such admission as ths only means of. 
protecting. the life, peace, and property: of 
loyal men. . i 


IN SENATE. 
TuursDay, January 14, 1869. 


Prayer by Rev. B. H. Gray, D. D. 
The Journal of yesterday was read and 


approved. 


PETITIONS AND MEMORIALS, 


The PRESIDENT pro tempore presented 
the petition of Charles Leigh and others, citi- 
zens of the United States, praying that: the 
right of suffrage be extended to women in the 
District of Columbia and the Territories; whieh 
was referred to the Committee on the District 
of Columbia. 

He also presented the petition of Edwin 
Booth and others, citizens of the United 
States, praying that the right of suffrage be 
extended to women in the District of Colum- 
bia and the Territories ; which was referred to 
the Committee on the District of Columbia. 

He also presented a petition of citizens of 
New Jersey, praying that the right of suffrage 
be extended to women; which was referred to 
the Committee on the Judiciary. , 

Mr. CONKLING presented a memorial of 
the New York, Newfoundland, and London 
Telegraph Company, signed by Peter Coo er, 
its president, praying permission to land ita 
cable upon the shores of the United States; 
which was referred to the Committee on Com- 


merce. 

Mr. WILSON presented a petition of citi- 
zens of the United States, praying that the 
right of suffrage be extended to women in the 
District of Columbia and in the Territories ; 
which was referred to the Committee on the 
District of Columbia. 

Mr. HARLAN. I present the memorial of a 
convention held at Prairie Du Chien, Wiscon- 
sin, November 10, 1868, by their committee, 
Samuel Merrill, Governor of Iowa, B. J. Ste- 
vens, of Wisconsin, M. J. Gilchrist, of Iowa, 
and William J. LaDue, of Minnesota, praying 
for an appropriation for the improvement of 
the Wisconsin and Fox rivers, with a view of 
securing water communication between the 
Mississippi river and the lakes. This is a very 
able document, setting forth the advantages 
that would result from the establishment’ of 
such a line forming a communication betiveen 
the grain aud food-producing States and the 
other parts of the Union. Perhaps I ought to 
state that this contemplated work has been 
surveyed by a board of engineers appointed by 
the Secretary of War, General Warren being 
the chief of the board. They ascertained that 
this improvement can be made by an appro- 
priation of less than five hundred thousand 
dollars, so as to secure a channel three feet. 
deep throughout the entire length, or four feet 
in depth by an appropriation of $8,000,000, or 
five fect in depth by an appropriation of 
$4,000,000. The memorialists, by the com- 
mittee, submit also with this memoriala memo- 
randum suggesting an appropriation in the 
nature of a loan with a regulation requiring 
tolls to be paid, and the interest on this loan 
to be paid ont of the tolls, and ultimately the 
principal. I move that the memorial be re- 
ferred to the Committee on Commerce. 

The motion was agreed to. ee 

Mr. WILLEY presented the petition of 
Alpheus C. Gallahue, praying an extension © 
his patent for an improvement-in machines for 
pegging boots and shoes; which was referred 
to the Committee on Patents. oe Na 

Mr. SPENCER presested a-petition ‘of citi- 
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zens of Mississippi, praying the passage of a 
petinanent bankrupt law independent. of any 
fifty percent. restriction; which was referred 
to the Committee on the Judiciary. : 

: Mr, ANTHONY presented a petition of citi- 
zens of the United States, praying that the 
right of suffrage be extended to women in the 
District of Columbia and in the Territories; 
which was referred to the Committee on the 
Judiciary. f 

Mr. ABBOTT presented the memorial of 
headmen and people of the North Carolina or 
Eastern Cherokees, protesting against the rati- 
fication of the treaty concluded on the 9th day 
of July, 1868, between the United States and 
the Cherokees residing west of the Mississippi 
river; which was referred to the Committee on 
Indian Affairs, and ordered to be printed. _ 

Mr. PATTERSON, of Tennessee, presented 
the petition of delegates of the Cherokee, 
Creek, and Choctaw Indians, protesting against 
the passage of the bill to restore the Bureau of 
Indian Affairs to the Department of War; which 
was referred to the Committee on Indian 
Affairs, and ordered to be printed. 

Mr. SUMNER presented two petitions of 
citizens of Pennsylvania, praying for such an 
amendment. tothe Constitution of the United 
States as will secure to all the citizens of the 
several States equal political rights, privileges, 
and immunities, without regard to class, race, or 
color; which were referred to the Committee 
on the Judiciary. 

He also presented a petition of citizens of 
Philadelphia, praying such an amendment to 
the Constitution of the United States as will 
secure to all the citizens of the several States 
equal political rights, privileges, and immu- 
nities, without regard to class, race or color ; 
which was referred to the Committee on the 
Judiciary. 

PAPERS WITUDRAWN AND REFERRED. 

On motion by Mr. WILLEY, it was 


Ordered, Thatthe papers and petition of Jerome J. 
Getty be taken from the files of the Senate and 
roferred to the Committee on Claims. 


REPORTS OF COMMITTEES. 


Mr. GRIMES, from the Committee on Naval 
Affairs, to whom was referred the memorial 
of R. W. Meade, captain United States Navy, 
for restoration to the active list, reported ad- 
versely thereon, and moved its indefinite post- 
ponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of McKean Bu- 
chanan, paymaster in the Navy, praying to be 
indemnified for ‘certain losses, reported ad- 
versely thereon, and moved its indefinite post- 
ponement; which was agreed to. 

Mr. HOWARD, from the Committee on 
Claims, to whom was referred the petition of 
Brevet Brigadier General Orlando Brown, 
asked to be discharged from its farther con- 
sideration, and that it be referred to the 
Committee on Military Affairs; which was 
agreed to. 

Mr. SUMNER, from the Committee on 
Foreign Relations, to whom was referred the 
message of the President of the United States 
in relation to a decree of the district court of 
the United States for the southern district of 
New York, ordering the payment of certain 
sums to the defendants in a suit against the 
English schooner Sybil, libeled as prize of war, 
and recommending an appropriation for the 
payment. of the same, reported a bill (S. No. 
773) to carry into effect the decree of the dis- 
trict court of the United States for the south- 
ern district of New York in the case of the 


English schooner Sybil and her cargo ; which | 


was read, and passed to the second reading. 
BILLS INTRODUCED. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of House bill No. 
460. 
Mr. WILLIAMS. 
bil. ; 
Mr. CHANDLER. Let this bill ‘be taken 
up, and then I will give way. i 


I desire to introduce a 


The PRESIDENT pro tempore. The Sen- 
ator from Michigan asks the unanimous con- 
sent of the Senate to consider the bill mentioned 


by him. : 

Mr. GRIMES. Let the title of the bill be 
read. 

The Cuter Crerx. “A bill (H.-R. No. 1460) 
regulating the duties on imported copper and 
copper ores.” 

Mr. MORRILL, of Vermont. I desire to 

have taken up the resolutions of the State of 
Vermont on the subject of reciprocity treaties 
instead of that. ` 
` Mr. CHANDLER. I hope not. There was 
an understanding yesterday that this bill should 
be taken up for consideration, and I hope that 
understanding will be carried out. 

The PRESIDENT pro tempore. Does any 
Senator object to taking up this bill at the 
present time? ` 

Mr. MORRILL, of Vermont. Iobject now. 

The PRESIDENT pro tempore. Then the 
motion cannot be received, and the morning 
business must be gone through with. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
774) to amend an act entitled ‘An act regu- 
lating the tenure of certain civil offices,” 
passed March 2, 1867; which was read twice 
by its title, referred to the joint select Com- 
mittee on Retrenchment, and ordered to be 


printed. 

Mr. PATTERSON, of Tennessee, asked, 
and by unanimous consent obtained, leave to 
introduce. a bill (S. No. 775) for the relief of 
James H. Willis, of Greenville, Tennessee ; 
which was read twice by its title, referred to 
the Committee on Claims, and ordered to be 


printed, : 

Mr. WILLTAMS asked, and by unanimous 
consent obtained, lewe to introduce a bill (S. 
No. 776) to amend an act entitled ‘An act 
granting lands to aid in the construction of a 
railroad and telegraph line from the Central 
Pacific railroad in California to Portland, Ore- 
gon,” approved July 25, 1866; which was read 
twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. MORTON asked, and by unanimous con- 
sent obtained, leave to introduce a joint res- 
olution (S. R. No. 196) for the relief of Mrs. 
Mary Lincoln, widow of the late President of 
the United States, who was killed during the 
war of the rebellion ; which was read twice by 
its title. 

Mr. MORTON. As this resolution is short, 
J will, with the permission of the Chair, read 
it myself at length: 

Whereas the late Presidenf of the United States, 

raham Lincoln, while acting as President and 
Commander-in-Chief of the Army of the United 
States was killed in the war of the rebellion by the 
enemies of the United States; and whereas his 
widow, Mary Lincoln, is entitled toa pension upon 
the same principles and for the likereasons with the 
widow of any other officer who fell in the war: 
Therefore, 

Be it resolved, &c., That Mary Lincoln shall re- 
ceive a pension at the rate of —— dollars per an- 
num, to be computed from the day of the death of 
her husband, Abraham Lincoln, late President of 
the United States. 

Mr. SUMNER. Do L understand that the 
Senator leaves the amount blank? 

Mr. MORTON. I leave the amount blank 
at present. 

_ Mr. SUMNER. Would it not be better in 
introducing the bill to fill the blank? 

Mr. MORTON. I hardly know how to fill 
it myself. 

Mr. SUMNER. I would suggest $5,000. 

Mr. THAYER, I ask that the bill be read 
again ‘at length. We could not hear it dis- 
tinctly in my neighborhood. 

The Chief Clerk read the joint resolution. 

Mr. SUMNER. Why not proceed with the 
consideration of the measure atonce? 

“Mr. MORTON. - I have no objection if the 
Senate desires to proceed to its consideration. 
i Mr: SUMNER. Will there be any objection 
o it : : ie 
Mr. SHERMAN. I think it had better go 
to a committee. 

“Mr. WILLIAMS. I should like to know 


how much the amount is before Iam prepared 


to act. s ETEA 2.3 

Mr. SHERMAN. I move that the joint 
resolution be referred to the Committee on 
Pensions. _ 

The motion was agreed to. 

Mr. DOOLITTLE., I desire, without pre- 
vious notice, to introduce a joint resolution on 
the subject of laying telegraphic cables ; and as 
some of these propositions have been referred 
to the Committee on Foreign Relations, and 
some to the Committee on Commerce, as this 
resolution is a short one I will read it, and then 
the Senate can determine to what committee 
it shall go: i 

Whereas cable telegraph companies organized un- 
der the authority of the United States propose to land 
their cables upon the shores of foreign Powers; and 
whereas also telegraph companies organized under 
the laws of foreign Powers propose to land cables 
upon the shores of the United States, and the consent 
of those Powers and of the United States are neces- 
sary: Therefore, : 

Be it resolved by the Senate and House of Represent- 
atives, That the President. of the United States be, 
and he is hereby, authorized to consent to the laying 
of one or more telegraph cables from the shores of 
any foreign Power to the shores. of the United States 
by any company organized under the authority of 
any foreign Power: Provided, Such Power will also 
consent to the laying of cables from the United 
States to the shores of such Power upon reciprocal 
terms: And provided further, That until such Power 
consent thereto the consent of the United States is 
hereby withheld and the laying of any such cable 
upon the shores of the United States by or under 
the authority of such foreign Power is declared to 
be unlawful. ; 


By unanimous consent leave was given to 
introducé the joint resolation (S. R. No. 197) 
in relation to laying telegraphic cables. 

Mr. DOOLITTLE. 1 suppose it should go 
to the Committee on Foreign Relations, al- 
though I understand that some of these meas- 
ures have been sent to the Committee on 
Commerce. I move that this resolution be 
referred to the Committee on Foreign Rela- 
tions, 

_ The joint resolution was read twice by its 


title. 

Mr. DOOLITTLE. It is perfectly imma- 
terial to me to which committee it shall go— 
the Committee on Foreign Relations ‘or the 
Committee on Commerce. Some of these tele- 
graph-cable questions have gone'to the Com- 
mittee on Commerce. I do not: know whether 
any of them have been referred to the Com- 
mittee on Foreign Relations. I ask the honor- 
able Senator from Massachusetts as to that? 

Mr. SUMNER. Yes, sir; one of them has 
been referred to the Committee on Foreign 
Relations. 

Mr. MORTON. The first one introduced ? 

Mr. DOOLITTLE. Then I move that this 
joint resolution be referred to the Committee 
on Foreign Relations: 

The motion was agreed to. 


Mr. MORRILL, of Vermont. I move ta 
take up the resolutions of the State of Ver- 
mont in relation to a reciprocity of trade with 
Canada. — 

Mr. CHANDLER. I object. 

Mr. MORRILL, of Vermont. 
motion. 
against it. 

The PRESIDENT pro tempore. The motion 
can only be entertained by unanimous consent 
until the morning business is disposed of. 

Mr. CHANDLER, I object. 

, The PRESIDENT pro tempore. Objection 
being made, the motion cannot be entertained 
at the present time. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 777) to enforce certain provisions of the 
fourteenth amendment to the Constitution of 
the United States; which was read twice by 
its title. 

Mr. SUMNER. I will state that that bill 
has become necessary with reference to certain 
transactions recently in the State of Kentucky. 
Persons disqualified by the fourteenth amend- 
ment have undertaken to exercise official fanc- 
tions in that State. I understand that this is 
the case also in Virginia and. other Statés once 
in'rebellion, There must be some legislation 


| I make the 
The gentleman has the right to vote 
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on the subject. It seems that the amendment 
to the Constitution does not, as I had supposed 
it would, execute itself, It requires some 
legislation by Congress. Imove the reference 
of the bill to the Committee on the Judiciary, 
and that it be printed. 2 

The motion. was agreed. to. 


Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
‘ No. 778) to aid in the construction of a south- 
western railroad and telegraph line to the Pa- 
cific ocean, with branches and connections ; 
which was read twice by its title, referred to 
the Committee on the Pacific Railroad, and 

ordered to be printed. 

TRADE WITH CANADA. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of House 
bill No. 1460, regulating the duties on imported 
copper and copper ores. 

Mr. SUMNER. I thought there was.an un- 
derstanding that we should listen to our friend, 
the Senator from Vermont, [Mr. MORRILL, ] 
to-day on the subject of reciprocity treaties. 

Mr. MORRILL, of Vermont. A week ago 
yesterday I presented resolutions of the Legis- 
lature of the State of Vermont on the subject 
of reciprocity treaties, but not desiring to in- 
terfere with the business or convenience of the 
Senate on that day by addressing the Senate 
upon them I gave notice that I would a week 
from that time, that was yesterday, address the 
Senate upon the subject, and there was no dis- 
sent from any quarter. Yesterday I was com- 
pelled to give way to the Sue Murphey case ; 
but I gave notice then that I should endeavor 
to seek the floor this morning. Under such 
circumstances I must say that since I have been 
a member of the Senate I have never known 
such a courtesy to be refused to a Senator. I 
merely ask for an opportunity to call up the 
resolutions of my State, which feels a deep 
interest. in the subject, in order to oceupy a 
little time in diseussing the general question. 

Mr. CONKLING. Allow me to inquire 
whether the Senator wishes anything more 
than an opportunity to submit his remarks? 

Mr. MORRILL, of Vermont, That is all. 

Mr. CONKLING. He proposes no action? 

Mr. MORRILL, of Vermont. No, sir.. 

Mr. CONKLING. And the time spent is to 
be confined to that occupied by him? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. CONKLING. I hope the Senator from 
Michigan will give him that opportunity. 

Mr. POMEROY. I made some objection 
yesterday when the Senator from Vermont 
proposed to call up these resolutions; but I 
was not aware of the understanding referred 
to by him. Ihave no objection at all, and 
will make none, to the Senator from Vermont 
proceeding, 

Mr. CHANDLER. As I understand the 
Senator will occupy but about an hour, if he 
will consent to take up this bill I will then give 
way aud let him make his speech on the other 
subject. 

Mr. SHERMAN. ‘The Senator from Mich- 
igan will gain nothing by taking up the copper 
bill in the morning hour. It is a bill that will 
lead to discussion. I am in favor of the bill, 
as a matter of course, and shall support it 
when the time comes. It is a House bill, and 
can be taken up and passed without danger at 
this session; but itis a bill that naturally ex- 
cites a great deal of opposition because there 
are formidable interests opposed to it, and it 
is utterly idle to take it up during the morning 
hour, in my judgment. A 

Mr. CHANDLER. Twill state to the Sen- 
ator from Ohio that there was an understand- 
ing yesterday among certain Senators that this 
bill should come up to-day, and that the dis- 
cussion should continue until we obtained a 
vote upon it.. I hope to obtain a vote to-day 


upon it. . G 5 
Mr. CONKLING. The unfinished business 
of yesterday would take precedence of it at one 


o'clock without a vote. 
Mr. CHANDLER. I shall ask the Senate 


to continue the consideration of the bill,:post- 
poving the unfinished business, until we get 
a vote upon it. , 

Mr. TRUMBULL. The Senator from Mich- 
igan would gain nothing by taking up his bill 
now in the. morning hour, because at one 
o’clock the special order would supersede it, 
and he would have to make another motion 
to postpone that. I suggest to him that under 
the circumstances,.as the Senator from Ver- 
mont gave notice of his intention to submit 
some remarks upon a-subject which. he had 
heretofore introduced, he should be allowed 
to proceed, according to the uniform courtesy 


| of the Senate, which I hope will not be de- 


parted from on the present occasion. When- 
ever any Senator has desired to address the 
Senate upon a matter in which he felt an in- 
terest, and has given notice of that fact some 
distance ahead, to which there has been no 
objection, I think it has always been accorded 
to him that he should have an opportunity to 
deliver his remarks. We all know the Sen- 
ator from Vermont does not occupy a great 
deal of the time of the Senate in speaking, 
and I apprehend hewill not speak many hours, 
and probably nothing would be gained by tak- 
ing up the billat thismoment. I suggest, there- 
fore, that the Senator from Vermont be per- 
mitted to go on. 

Mr. CHANDLER. Very well; but I give 
notice that at the conclusion of the remarks 
of the Senator from Vermont I shall then 
move to take up the bill to which I have re- 
ferred. 

Mr. HOWE. I hope the Senator from Mich- 
igan will not make such a motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan withdraws his motion ; and 
the question now is-on taking up the resolu- 
tions indicated by the Senator from Vermont. 

The motion was agreed to. 


Mr. MORRILL, of Vermont. Iask to have 
the resolutions of the Legislature of Vermont 
read. 

The resolutions were read, as follows : 


Joint resolution relating to reciprocity of trade with 
the Dominion of Canada. 

Resolved by the Senate and House of Representa- 
tives, That having an intelligent regard for the best 
interests of Vermont, itis the duty of our Senators 
and Representatives in Congress to use their influ- 
ence againstthe consummation of any treaty relating 
to reciprocity in trade with the Dominion of Can- 
ada, and to insist that the subject of our trade and 
commercial intercourse with Canada. as well as 
with all other foreign countries,is not a proper mat- 
ter of treaty stipulation, but belongs to Congress, 
and should be wisely regulated by a judicious tariff. 

Reaolved, That the secretary of State be, and is 
hereby, directed to transmit a copy of this joint res- 
olution to each of our Senators and Representatives. 

GEORGE W. GRANDEY, 
Speaker of the House of Representatives, 
STEPHEN THOMAS, 
President of the Senate, 


Mr. MORRILL, of Vermont. Mr. President, 
the resolutions of the Legislature of the State 
of Vermont, Ibelieve, only express the opinions 
of some of the ripest statesmen of the country 
in times past and the present sentiments of the 
agriculturists of nearly the entire nation. 

T have sought the opportunity to submit some 
remarks upon the reference of these resolutions 
for the same reason that most likely induced 
the action of the Legislature of Vermont, be- 
cause of a disposition manifested in some quar- 
ters—I hope it may be limited—to revive an 
unfortunate example in our history of negotiat- 


i ing more of that class of treaties, sometimes 
| called reciprocity treaties, whereby our foreign 
| trade is to be regulated by treaty instead of being 


regulated by the usual and accustomed laws of 
Congress—believing, as I do, that such treaties 
are contrary to the practice of the Government, 
contrary to the Constitution, and contrary to 
the interests of the whole country. Such a 
treaty, if made, has to be first considered in 
secret session of the Senate, and the people at 
large have no light or knowledge touching the 
nature of the treaty itself, nor of the facts or 
arguments which are supposed to control the 
action of the Senate, untilthat action becomes 
irrevocable, and the only. debate in public is 
when the action of both Houses of Congress 


happens to.be required. by the treaty to. modify 
the revenue. laws according to the terms pro- 
posed. Atsuch alate period, the treaty having 
| been made by the Executive and by the consent 
of the Senate, it is altogether too late to consider 
its merits exclusively, and to the Honse. only. 
the poor privilege remains of paring and clip- 
ping the revenue laws, upon the compulsory 
argument of necessity, to make them conform 
to the new treaty. The unbiased opinion ofthe 
House is out of the question. It has heen fore- 
stalled. Upon a subject where the House of 
Representatives is entitled to have the initia- 
tive, or the paramount lead, it is forced to 
accept of a subordinate position and resign some 
share of the functions conferred by the Consti- 

tution in that provision of article one, section 

seven, which declares that ‘‘all bills for raising 
revenue shall originate in the House of Repre- 
sentatives”? Excluded here from the lead, the 
claims of the House grow fainter as it is shoved 
intothe background. According to some par- 
ties, it isan act of grace to submit an appropri- 
ation contained in a treaty to the consideration 
of the House at all, on the ground that a treaty 
is a law by its own vigor, and the supreme law, 
which crushes out the vitality of all other laws, 
although it would seem to be apparent that a 
treaty cannot be, and never could have been 
intended to be, any more supreme than the con- 
stitution under which treaties are made, or than 
theactsofCongress. The supremacy intended 
gcarosly rises above more than State or local 

aws. 

It must be conceded that these are subjects 
of too great importance to be disposed of in.a 
half hour’s secret debate, whether in regard to 
our organic law or as to the advantages or 
disadvantages commercially of any particular 
treaty had in view, and therefore tigre to 
invoke the judgment of the Senate in open 
session to the consideration of the general 
meritsf the questions involved. 

I yemember that the learned Senator now 
so/properly at the head of the Committee on 
oreign Affairs, in earlier years, but when his 
voice in the country was hardly less potential 
than it is to-day, was a robust defender of the 
rights and privileges of the House in relation 
to treaties, following in the Senate then the 
lead of the present astute Secretary of State, 
and I hope he of all men will not go back upon 
his record. Let it not be said now, when no 
longer liable to be charged with belonging to 
an unhealthy organization of a minority, bul 
holding a commanding position among the 

majority, that that is a sufficient reason for 
breadjusting constitutional opinions elaborately 
considered and recorded.. Liberals long’ re- 
tained in high official stations in other countries 
often. become what is called conservative, but 
the Republican Senate of the United States 
is supposed to be a school not so favorable. to 
the training of that class of statesmen, and 
the distingnished chairman most unpromising 
material for such a training. 

SPECIAL TREATIES IMPOLITIC. 

The exclusive policy so long maintained by 
the British Government and other nations rela- 
tive to trade with their colonies having now 
been greatly modified, though not wholly aban- 
doned, and the policy of granting equal favors 
to allnations with whom commercial intercourse 
is maintained having become almost. universal 
among civilized nations, there is no longer in- 
ducement to seek by treaties special favors, or 
to attempt to overreach less enterprising nations 
by the arts of diplomacy. Secret treaties or 
partial treaties find little favor, and whatever 
is granted to one party is practically open at 
oncetoall others willing to acceptot like terms. 
If England negotiates @ treaty with China itis 
at once duplicated with the United States. If 
the United States make a treaty with Japan, 
equal favors are promptly obtained by Eag- 
land and other nations. Tt is even reckoned, 
if not discreditable, somewhat beneath the dig- 
nity of independent uations. to grasp ab any 
exclusive privileges by means of treaties, and 
asure mark of imbecility forany nation to grant 


them. It has.also been growing more and more 
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politically unsafe to hamper the trade of colo- | 
nies with such badges of inferiority as make | 
them tributary. and subservient to the imperial | 
selfishness of the mother country ever since 
the successful resistance of the United States 
tothe policy of taxation without representation | 
attempted by George II. When a Spanish | 
embassador represented to Cromwell that the 
inquisition and colonial trade were his master’s 
two eyes, Cromwell replied; ‘Then I must. 
trouble your master to put out his two eyes.” | 
The inquisition has been blotted out, and, while | 
thelanguage of Cromwell might not be accepted || 
by modern diplomacy, itis questionable whether 
the world will long quietly tolerate any monop- 
oly in colonial trade. ‘The other eye will be | 
put out, Laws made in the islands of the North 
sea to operate upon continents in the Indian 
ocean will at some time become obsolete. 

Such favors as promote national interests, 
enlightened by the liberal policy of the age, 
are made by general statute laws, not upon the 
application of suppliants, and are applied uni- 
versally; but such favors as cannot be open 
to so. wide an application are entirely withheld 
from any narrower or more exclusive field of 
opérations. Once these favors, secret and pre- 
cious, were the bribes of offensive and defens- 
ive alliances, but such alliances have proved į 
odious, if not unprofitable, to all mankind. 
Once they were terms extended or withheld 
by victors to or from the vanquished. Butnow. 
it must be either a nation conscious of its weak- 
ness and desirous of leaning upon a stronger 
and more opulent power for support, or one 
sadly lacking spirit to stand toward allthe world 
in the attitude of erect and broad independ- 
ence, which can stoop even to those excep- 
tional arrangements called reciprocity treaties, 
although they arein point of fact only recipro- 
cal in words and never reciprocal in effects. 

The confutation of opinions is always unwel- 
come, and more so when calling for a seeming 
renunciation of power; and I shall ask of Sen- 
ators, not that they shall accept of my posi- 
tions, but that they will calmly examine th 
questions presented for themselves. If there 
are Senators who bold opinions at variance 
with mine, as is not unlikely, I am conscious 
how feeble any effort of mine must be to effect 
a change, and I shall lament my own deficien- 
cies rather than suspect the strength of the 
positions attempted to be maintained. 

LEGISLATION NOT TO BE DONE BY TREATY. 

Specific powers must always be construed to 
limit general powers. All legislative power, 
and especially the power to regulate com- 
merce, having been delegated to Congress, the 
treaty-making power is thereby limited and 
restrained. [think it may be assumed in the 
outset, as a sound axiom under the Constitu- 
tion of the United States, that subjects proper 
for legislation are not proper for treaties. 
Manufactures, trade, and agriculture are con- 
stantand fit subjects of legislation, and cannot 
be claimed by the treaty-making power. Re- 
ciprocal treaties always interfere with trade, 
manufactures, and agriculture, and are there- 
fore unwarranted. : 

Such treaties are comparatively novel, and 
certainly they were unprecedented at the time 
of the adoption of our Constitution. There- 
fore, even if they did not militate against the 
special privileges of Congress, or of the House 
of Representatives, not having been originally 
contemplated, they cannot have been author- 
ized; and what was not authorized must be 
outside of the limits of the Constitution. 

‘Treaties were intended to embrace foreign 
objects beyond the reach of ordinary legisla- 
tion—objects requiring the assent of some for- 
eign Power—and it is a manifest, absurdity to 
claim that tariffs may be made by treaty, yet 
tariffs must be the chief staple of all reciprocity 
treaties. 

I shall first speak of the want of authority 
to make such treaties, and second, of their 
worthless character when made. 

EXECUTIVE POWER OUGHT NOT TO BE INCREASED: 


The President of the United States is required 
mainly to see that such laws as are in force are: 


faithfully executed, not to make laws by him- 
self alone nor by himself and the Senate. This 
is the broadest field of his operations. He may 


| recommend measures, but if Congress does not ; 


enact them they do not become laws any more 
than the recommendations of any private Citi 
zen. Treaties under monarchies are royal pre~- 


| rogatives and are made by the executive alone. 


Under our style of government, treaties being 
laws when made affecting the whole people 
and which they must obey, they are not con- 
fided alone to executive discretion. Jealousy 
of executive power is the theory of earnest 
republicans the world over. By the constitu- 
tion of the late French republic, overturned by 
the biographer of Cesar and present ruler of 
France, the executive was authorized to ne- 
gotiate and ratify treaties, but no treaty was to 
be definitive until after it had been approved 
by the national assembly; and it was also pro- 
vided that amnesties should only be granted by 
an express law. 

The President of the United States may ini- 
tiate treaties, but until they receive the consti- 
tutional sanction of the Senate they are of no 
force. The whole legislative body, or both 
Houses, when appropriations are required, 
must participate in the office of carrying them 
into effect, and without the approval of two 
thirds of the Senate no treaty can be made. 
It is evident the framers of our Constitution 
regarded the treaty-making power with extreme 
jealousy, and had no intention to amplify it. 

Presidents, as well as monarchs, however, 
are not only great sticklers for their legitimate 
powers, but rarely fail to struggle both overtly 
and covertly for the extension of executive 
prerogatives. Itmay be matter of indifference 
to the Senate per se whether certain matters 


are to be considered by them in a legislative | 


or an executive session, as in either case their 
voice will be potential, but as conservators of 
a free Government, as a branch of that Gov- 
ernment protected by the longest term of ser- 
yice, it should scrupulously guard the rights 
‘and privileges of the most numerous and pop- 
ular branch of the Government. The Senate 
can have no interest in transferring power from 
the House of Representatives to the hands of 
the President. The theory of a republican 


form of government is that power is safe in | 


the hands of many, and dangerous in the hands 
of one. The exclusive power of the House to 
originate revenue bills is one of the most ex- 
plicit in the Constitution, and it was intended 
to be so hedged that no plausible pretext could 
be suggested by which it could be invaded or 
supplanted. ‘his sole power being confided to 
the House, it must not be exercised elsewhere, 
nor ean it rightfully be subverted. It should 
remain in its entirety. Even toallow any other 
branch to consider and amend revenue bills 
was reluctantly conceded by the framers of 
the Constitution. A treaty regulating custom 
duties, the main source of revenue heretofore 
and destined to be hereafter, trenches upon a 
cardinal principle of popular Governments—the 
right of the immediate representatives of the 
people to control the purse of the nation.. It 
is obvious that a very limited multiplication 
of such treaties would soon absorb the whole 
power to originate revenue bills, so far as they 
concern the levying of duties upon the import- 
ation of foreign goods, and nothing then would 
be left to Congress except the mere husks of 
a tariff and excises and direct taxes. 
PRIVILEGES OF THE HOUSE. 

It has been faintly argued that such recipro- 
eal treaties would still leave to the House of 
Representatives the’ privilege of originating 
revenue bills at its pleasure, but this does not 
rise to the dignity of a respectable sophism. 
It does not even wear the appearance of can- 
dor. Itisa mockery. Whatever prior or sub- 
sequent legislative enactments there may be, a 
treaty, being according to executive interpret- 
ation always the supreme law of the land, 


j| overrides them, and wherever such enactments 
come in conflict with a treaty they are practical | 


nullities, as has been proved, and will be so 
Tong as the Executive is the sole arbiter ofthe 


question. The House may fling its net forrev- 
‘enue and toil all night, but they will catch 
nothing. When the revenue has been seques- 
tered by force of treaty stipulations for the 
benefit of foreigners the House will find itself 
in the old attitude of being foreed to make 
brick without straw. The pretense that such 
a treaty is not an invasion of the rights of the 
House, it seems to me, adds to the injury. a 
contempt for the intelligence and sensibility of 
that body. To say that all this may be done 


even with the joint action and assent of the 


House does not relieve the matter—only com- 
plicates it. Tt is not in the power of the House, 
either alone or conjointly with the President 
and the Senate, to change or dispense with any 
portion of the Constitution. The powers given 
to the House are given for alltime, as much 
for one Congress as another, and cannot be 
lawfully suspended by them nor by the treaty- 
making power, whether directly or indirectly. 
One House of Representatives has the same 
powers as any other, and no one can properly 
or lawfully intercept or hold them in abeyance 
for any length of time. The House of 1870 
must be as free to act as the House of 1868. 
One House, indeed, may have so little spirit as 
to refuse to exercise its constitutional powers, 
but one or both Houses cannot exhaust their 
vigor, nor abdicate nor forfeit them for a mo- 
ment, nor can any circumstances lift any law 
to such high sanctity that a new Congress, fresh 
from the people, cannot constitutionally repeal 
it, whatever of misfortune might attend such 
à repeal. ; 

Revenue laws require adjusting annually, 
and for years to come the subject will be one 
of paramoùnt importance. Taxation asa whole 
may steadily be diminished, but a careful con: 
sideration of the whole subject may require 
that burdens resting in one place may be re- 
moved to another better able to bear them or 
where they will be more widely and equally 
distributed: In spite of all inclinations for 
honorable peace, the just claims of the Uni- 
ted States may be so long delayed that the 
only remedy for a high-spirited people will be 
war. In such an untoward event the whole 
resources of the country should be kept un- 
trammeled, ready to be unleashed for instant 
use, and no part of them should be placed beyond 
our reach. The power to originate revenue 
bills, then, becomes imperative and indispensa- 
ble to the preservation of national life. A war 
with one nation abrogates no treaties with any 
other. A compact of this reciprocity charac- 
ter, however inopportune or galling, must be 
fulfilled. To disregard it gives just cause for 
war. The executive branch of the Government, 
with the Senate in its executive capacity, hav- 
ing pledged the faith of the nation, no expla- 
nation of the frame-work of our Constitution 
will prevent any foreign nation from seeking a 
redemption of the pledge. 

In the first article, section eight, of the Con- 
stitution it will be found that Congress—not 
the President and Senate alone—was to have 
the power ‘‘ to regulate commerce with foreign 
nations.’’ If Congress was to have the power 
to do this it is clear that it cannot be done by 
either the judicial or executive authority, nor 
was it the purpose to lodge the power in any 
body less responsible than the whole of Con- 
gress. 

If to Congress belongs the power to regu- 
late commerce with foreign nations, and the 
House has the exclusive right to originate rev- 
enue bills, it follows that the powers thus dele- 
gated should not be curtailed or frittered away 
by any treaty. If laws become weak and 
worthless in the face of the assamed suprem- 
acy of even illegitimate treaties, or such as 
cannot properly be considéred as made ‘under 
the authority of the United States,” the Con- 
stitution whenever appealed to retains its 
fall vigor, and when its agents transcend its 


| authority let them be disowned, and not the 


Constitution. 

How greatly is it to be preferred that our 
Government should be left at all times unfet- 
teyed and free to moke such laws and regula- 


3 z J 


GRESSION AE GLOBE. 


liberty to extend favors or withdraw them, as 
our own sense of propriety may require, with- 
out any infringement of. a compact, and espe- 
cially of a compact made in conflict with a pro- 
vision in the Constitution deemed most essential 
to the framework of a free Government? 


LATITUDE OF THE POWER CLAIMED. 


Tf such an innovation of the rights of the 
House or of the rights of Congress be allowed 
to go unchallenged there is little else in the 
way of legislation that may not be done by 
treaty. Why may not the right of suffrage 
be regulated by reciprocal treaties? Why not 
so fix the price of our publiclands? Why may 
not internal improvements, canals, and rail- 
roads be secured on the international recipro- 
city plan? Why not have reciprocity in forti- 
fication treaties? Why not thus regulate the 
rates of postage? Why not reéstablish slavery 
bya reciprocal treaty with Brazil or the king of 
Dahomey? Why not have reciprocal natural- 
ization treaties? Why may not New England 
be thus put out in the cold or the State of 
Michigan be alienated by treaty with the Cana- 
dian Dominions? Why not borrow money or 
resume specie payment, by virtue of a recipro- 
city treaty? i 

These interrogatories give some indication 
of the possible scope of the powers claimed 
and the easy manner in which power may 
slide into the hands of the few, and, without 
changing the form of our Government, wholly 
subvert its popular character; nor can it be 
pretended that the exercise of the power in 
any one of the examples here used to illus- 
trate its extent would not be equally justifiable 
with its exercise upon the subject of tariffs, and 
all are equally dangerous. It is a power sub- 
ject to the winds and waves of party, and liable 
to ingulf and absorb all legislative power. 

Since the decision in the case of the Jay 
treaty and the recent treaty for the purchase 
of Alaska it may, perhaps, be considered the 
settled doctrine that a treaty made by the 
President, with the consent of two thirds of 
the Senate, involving an appropriation, binds 
the House, or at least overwhelmingly urges 
it, to make the appropriation without stopping 
to consider its justice or expediency, or whether 
the treaty is good orbad. Is not that enough? 
Yoreign nations, itis argued, can neither inter- 
fere with our internal machinery nor know 
whether our agents exceed their authority or 
not, and they deal only with the sovereign 
authority; regarding the moduth-piece of that 
authority as the authority itself, whether so in 
point of fact or not. Such considerations 
should inspire great cantion about amplifying 
or enlarging the jurisdiction of the Senate in 
the formation of treaties. Itis enough that we 
confine the Senate to its legitimate and un- 
questioned functions, but when we step beyond 
and remove subjects of ordinary legislation by 
Congress within the control of the treaty-mak- 
ing power, we justly arouse a suspicion that if 
we are not aiming at consolidation we are 
removing step by step from the popular con- 
trol of the people. Among the admirable 
checks and balances of our system of govern- 
ment there is none more reverenced than that 
of the Senate, but if it attempts to magnify its 
office by engrossing doubtful powers, from that 
moment its prestige will begin to wane and its 
usefulness will be seriously contested. 

I regret that this question has not been 
handled by some Senator better able to pre- 
sent the argument, but a simple statement of 
the question would almost seem to be enough 
without argument. In its whole length and 
breadth it is this: can the President with two 
thirds of a quorum of the Senate repeal laws 
passed by both branches of Congress and ap- 
proved by the President, and at the same time 
fasten upon the people an irrepealable law? 
Tf this cannot be lawfully done there is an end 
of reciprocity treaties. 

j shall next briefly consider the history and 
character of these treaties. 


‘were no doubt very moderate. 


TREATY WITH FRANCE; ' 

It has sometimes been pretended that there 
arenumerous precedents on record for making 
reciprocity treaties, put in point of fact there 
has never been one deserving that title, nor 
but one claiming it, and that was the. late ill- 
advised treaty concerning trade with the Brit- 
ish provinces. By the treaty with the first 
consul of France, in 1803, for the cession of 
Louisiana we agreed to permit French and 
Spanish vessels to trade in all the ceded ports 
of this territory for twelve years, in the same 
manner as our own vessels, and also agreed 
that no other nation should have the same 
privileges. It must be remembered that at 
that time we were few in numbers, and the 
Bequests of so vast a territory, with the port 
of New Orleans and the mouths of the Missis- 
sippi, offered temptations not to be resisted 
by any nation dreaming of maritime import- 
ance, and the terms demanded by Napoleon 
But subse- 
quently France made large reclamations on 
the ground that we had failed to fulfill the part 
of the treaty already alluded to, and in 1881 
we made a new treaty with France, by which 
she paid us in money for her spoliations of 
our commerce, and we healed the breach in 
the treaty of 1803 by allowing French wines 
to be imported at fixed and specific rates of 
duty for eleven years. There was no recipro- 
city whatever, as no concessions were made 
by France in her revenue laws but to cancel 
large claims against the United States difficult 
to. compute in money, and to avoid a vexed 
question Congress granted for a limited time 
a special favor to French wines. This is the 
slender prop upon which precedents areclaimed 
to build up a system of reciprocity treaties! We 
are older now; and however proper the terms 
may have been at the time, they were not 
reciprocal, and whether they were or not no 
American statesman will hereafter venture 
upon a similar ‘compensation, whatever may 
be the demand made by any foreign nation. 

THE ZOLLVEREIN TREATY. 

The first real negotiation in the way of a 
treaty of reciprocity wasmadeby Mr. Wheaton, 
at Berlin. He had been instructed by Mr. 
Forsyth in 1837, then Secretary of State, to 
obtain a relaxation of the duties on tobacco— 
that was all—and after seven years of effort, 
or at leasta lapse of seven years, he concluded 
what is known as the Zollverein treaty. Prus- 
sia and her German associates would consent 
to nothing without an equivalent. If Prussian 
duties on tobacco were to be relaxed then the 
United States must tender a relaxation of the 
duties on certain other articles of the growth 
or produce of the Zollverein, and these ar- 
ticles seem to have become coextensive with 
the number of the principalities embraced in 
that associated crowd. Each appears to have 
rushed in with some pet to be favored, and all 
would seem to have been gratified. The work- 
ers in hardware and in wool, worsted, silk, cot- 
ton, and linen were no sooner appeased than 
the fabricants of fish-hooks, snuff-boxes, and 
toys presented their budgets, and at last the 
proposed ‘treaty contained an assortment of 
staples and bijouterie such as, I venture to say, 
were never before assembled together by Jew 
or Christian, 

This proposed treaty was the work of a man 
whose historical and legal productions have 
contributed largely to the solid reputation of 
our country. His fame is part of the glory of 
our people; and if a treaty of this kind could | 
ever be expected to find favor in the American | 
Senate or with the American people this was 


brought forth by a man entitled, even though | 


he labored under specific instructions, to a 
respectful hearing. It received the highest 
commendations of Mr. Calhoun, and yet, not- 
withstanding the wholly unexceptionable char- 
acter of the negotiator, after being elaborately | 
considered, it was reported against by the Sen- 
ate Committee of Foreign Affairs, and upon | 
being again urgently pressed by President 
Tyler, a second adverse report. having been | 
made, it was rejected by a large majority, and | 


; ments. 


rejected, not by a party vote; upon the ground 
of deference to the constitational privileges of 
the House of Representatives, with which thé 
treaty conflicted. The eloquent words of the 
first report, penned by a distinguished ‘states: 
man of Massachusetts, (Mr. Choate,) and reit- 
erated and amplified in the second report’ by 
Mr. Archer, of Virginia, declared that => 

“The committee, then, are not prepared tosanction 
so large an innovation on tho ancient. and uniform 
practice in respectof the department of Government 
by which duties on imports shall be imposed: that 
the Constitution in express termsdelogates the power 
to Congress to regulate commerce and impose duties 
and to no other; and that the control of trade and 
the functions of taxing belong, without abridgment 
or participation, to Congress.” 

It is somewhat remarkable, in stating the 
advantages of this trealy, that Mr. Lawrence, 
the biographer of Mr. Wheaton, should enu- 
merate, among the benefits to accrue to the 
United States, but three American articles of 
export touched by the treaty, and of these no 
actual change of the rates of duty was to. be 
made by the Zollverein execpt with regard to 
one. He speaks of the treaty as one whieh 
‘t would effect the long cherished object of pró- 
curing the reduction of the present duty on 
tobacco, secure the continued admission of our 
cotton free from all duty, and prevent the im- 
position of any higher duty on rice;”’ and he 
continues, ‘‘For these advantages! ’’—that is 
to say, stripped of all rhetorical verbiage, for a 
reduction of the duty on leaf tobacco amount- 
ing to about one cent per pound and of ote 
cent and a quarter on stems, and with. no 
change on cotton and rice (and lard) we were 
to reduce, or not increase, the duty upon at 
least five hundred articles, embracing (thongh 
wholly unmentioned by Mr. Lawrence) whole 
classes and many varieties, some of which, 
singly, were scarcely less, when compared in 


‘commercial magnitude, than the sum total of 


our Prussian tobacco trade. ‘For these àd- 
vantages,” practically confined solely to. to- 
bacco and tobacco stems, we were to dwarf and 
hamper our tariff to proportions satisfactory to 
the great nullifier of South Carolina. Had 
this clever scheme proved successful the direct 
benefit to the tobacco-growing States would 
have been inconsiderable; but it is hardly too 
much to say that the direct injury to the in- 
dustry of the North would have been so serious 
that in their retarded growth it would have 
left the slave power of the country to-day in 
the undisputed ascendency. Never was John 
C. Calhoun so nearly victorions. 

It is singular that a man of such eminent 
patriotism, ability, and culture as Mr. Whea- 
ton should have been dazzled by gems of such 
inconsiderable value, while throwing away such 
costly treasures, and even more singular that 
he should have overlooked such plain land- 
marks of the Constitution as were presented 
by the Committee on Foreign Affairs in their 
reports to the Senate in 1844 and 1845, then as 
now composed of Senators thoroughly versed 
in constitutional learning, but it is even mar- 
velous that Mr. Wheaton should have felt that 
a treaty with such limited advantages, accom- 
panied by such onerous burdens, offered any 
contribution to his already well-earned fame as 
a scholar and jurist, and can only be accounted 
for by supposing that his partiality for his off- 
spring arose not on account of any merits, but 


| from the length’of the period of its gestation, 


or by that fatuity of genins which remains in- 
different to fame fairly won and pines after that 
to be found in some by-path wholly aside from 
its reach, ; ; 

The success of these reciprocity treaties re- 
quires secrecy while they are in progress. It 
will not do to let the whole substantive matter 
contained therein leak out in advance. A few 
nuggets may be unveiled, and then the imagina- 
tion is left free to gild all the rest. If the whole 
should be at once exposed to the publie gaze 
short work mightfollow such diplomaticachieve- 
The proposed Zollverein treaty of 
1844 was supposed to relate chiefly to a reduc- 


| tion of the Prussian duty on tobaccoand tobacco 


stems. I doubt not that was the understanding 
of mostof our people.” It stipulated for so much, 
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and tbat the duties upon rice, cotton, and lard 
‘should not. be advanced, The duties on tobacco 
were noi.to exceed four.thalers per centner, (or 
$2 88 per one hundred and ten pounds,) and 
notover three thalers percentneron stems. We, 
through our minister, loudly protested then 
“against the injustice of any higher duties, and 
yet we ourselves now impose upon unmanu- 
factured. tobacco imported into the United 
States a duty of thirty-five cents per pound, 
equal to about fifty-four thalers per centner, or 
more than thirteen times as much as then ap- 
peared reasonable to us that the Prussians | 
should levy upon our tobacco! Yetto-day very 
few pretend that we can do with less, Beside, 
it will be seen by the tariff promulgated years 
since by the Zollverein that they have, with- 
outrequiting any equivalent from us, continued 
cotton on the free list, as it was plain from 
“enlightened ‘self-interest they must, and have 
reduced the duty upon tobacco to the identical 
‘and magical figure of four thalers per centner. 
“Without any treaty or so-called equivalents we 
now have all the advantages sought for by 
President. Tyler. ; 

The statesmanship of the State Department 
scems to have been unequal to the task of fore- 
casting for twenty years, or even for fifteen. 
But this blindness will be much more apparent 
if we examine the equivalents, so called, which 
we were.to have given for the distinguished. 
consideration to tobacco. The catalogue of 
reductions to occur in our tariff are too long 
to be fully repeated, and embraces to a great 
extent the luxuries and toys of commerce—the 
very sources from which, since 1861, we have 
most largely increased custom-house supplies. 

No higher duty than twenty per centum ad va- 
lorem was to be placed on woolen, worsted, or 
cotton hosiery, mitts, caps, bindings, drawers, 
shirts, and all similar manufactures made on 
frames, nor upon musical instruments, except 
pianofortes. 

No higher duty than fifteen per centum ad 
valorem on any manufactures of silk, or of 
which silk should be a component material of 
chief value, nor upon Thibet, merinos, merino 
shawls, and all manufactures of combed wool 
or of worsted and silk combined, nor upon 
polished plate-glass, silvered or unsilvered, 
toys, vodden clocks, -cologne water, scissors, 
files, saws, planes, scythes, needles, copper 
wire, bronze ware of all kinds, fish-hooks, 
leather pocket-books, and all sorts of similar 
fine leather manufactures, pocket looking- 
glasses, snuffboxes of papier maché,. lead- 
pencils, &. 

No more than ten per centum ad valorem on 
all thread laces, insertings, lace, tresses, tassels, 
knots, stars of gold and silver, mineral water, 
spelter, &. 

And, finally, we were to agree not to increase 
the then existing rates of duty upon wines ; and 
the duties upon wines in 1844 were as follows: 
on Madeira and sherry, in casks or bottles, | 
sixty centa; champagne, forty cents; claret, 
six cents per gallon ; and on white wines, 
seven and a half centsin casks or twenty cents 
in bottles per gallon. , 

Itis quite appareùt that the American nego- 
tiator of the proposed treaty, however learned 
and accomplished in other respects, was sadly 
deficient in practical knowledge of revenue 
laws or of the industrial interests of the Uni- 
ted States, and without any apprehension of 
the strides these interests were destined to 
make in the immediate future. Whatever of 
budding promise there might be in the efforts 
then being made or subsequently made to es- 
tablish manufactures of worsted, of silk, of 
linen and hemp, of woolen and- cotton goods | 
made on frames, of scythes, saws, files, planes, 
fish-hooks, lead-pencils, and so on to the end, 
or whatever were the prospects of American 
wines, it is quite certain that if this treaty had | 
been accepted all these varied interests, now 
counted by millions upon millions, would have ! 
received their death knell, or if not their ad: | 
vent would have been postponed for a genera- | 


tion; and if the treaty had been in force at the | 
outset of the late rebellion the Government. of i 


the United States would have been almost para- 
lyzed, and without the power to mend its finan- 
cial conditionso far as that then depended upon 
receipts for duties upon foreign merchandise. 
It was found necessary, for revenue purposes, 
to place three or four times the amount of 
duties upon many of these articles which could 
not have been done had the Zollverein treaty 
been in force, and under such rates of duty 
the protection to home manufactures has been 
so great. that we have largely diminished our 
dependence upon foreign supplies for silks, 
worsteds, and whole classes of other manufac- 
tures included in the treaty. This only illus- 
trates the extreme inexpediency, not to say 
folly, of reciprocity treaties. A great and 
growing nation must be left free to act in any 
and all emergencies as its honor and interest 
may demand. 
NATIONAL COMPLICATIONS. 

But beyond the general impolicy of such 
treaties and their lack of constitutional au- 
thority there is another, and it would seem 
insuperable, difficulty. Before the Zollverein 
treaty had reached us Lord Aberdeen appears 
to have got possession of its terms, and at 
once notified Mr. Everett, our minister at St. 
James, that his Government would claim, un- 
der our treaty of 1815, an equal relaxation of 
duties in their favor. Upon the admission on 
the part of Mr. Everett of the propriety of the 
claim, provided it was accompanied by the 
same equivalents, Lord Aberdeen replied that 
* he conceived that by the convention of July, 
1815, we should be bound to admit British fab- 
rics, on paying the same duties asthe German, 
without any such conditions on their part.” 
Upon referring to article two of the treaty of 
July 8, 1815, it cannot be said that the posi- 
tion of Lord Aberdeen was untenable. The 
stipulation found there is the very common 
one in most modern treaties, and reads thus: 

* No higher or other duties shall bo imposed on 
the importation into the United States of any arti- 
cles the growth, produce, or manufacture of his 
Britannic majesty’s territories in Europe than are or 
shall be payable on like articles, being the growth, 
produse, or manufacture of any other foreign coun- 

Our treaty of 1829 with Austria is the same, 
but with an additional article, as follows: 

“Tf either party shall hereafter grant to any other 
nation any particular, favor in navigation or com- 
merce it shall immediately become common to the 
other party freely, when it is freely granted to such 
other nation, or on yielding the same compensation 
when the grant is conditional.” 

The same provisions will be found in our 
treaty with Russia in 1832, and with Belgium 
in 1845, with this variation: ‘‘on allowing the 
same compensation or its equivalent if the 
concession is conditional.’’ ; 

It will be found that nearly all of our treaties 
bind us to extend to all nations with whom we 
have commercialtreatiesthe sameterms granted 
to the most favored nation, either with or with- 
out compensation. Therefore, a reciprocity 
treaty is ncither more nor less than an extraor- 
dinary mode of amending the tariff so that it 
cannot be again amended in the ordinary way 
by Congress for a teim of years, and for the 
consideration that some other nation will 
shackle itself in the same manner. l 

In discussing this subject it should be done 
wholly apart from the question of the propriety 
of a high tariff or a low one; that is not in- 
volved; for if a reduction of the tariff can be 
made by treaty it follows that an increase can 
be so made. But itshould be noted, however, 
that practically these treaties, whatever may 
be the requirements of the Treasury, must in- 
variably contemplate the surrender of more or 
less revenue. If the tariff is too high let it be 
reduced; if too low let it be increased; but 
solely with reference to the welfare of our own 
people, and in a manner that will not compli- 
cate our engagements with. all foreign nations, 
By opening the door to the wool of Canada we 
leave the door ajar as to the wool of Buenos 
Ayres; and if the low grades of Hawaiian 


sugars be admitted the better grades of Cuba ; 


cannot be resisted; or, if they can be, then 
the Executive and the Senate will have become 


the architects of a. mottled tariff—white here 
and black there, andring-streaked everywhere. 


RECIPROCITY WITH THE BRITISH PROVINCES. 


Only ten years after the Zollverein treaty 
had been set aside, for the gravest of consti- 
tutional reasons the Senate reversed its posi- 
tion, and the House of Representatives acqui- 
esced, by making the treaty of 1854 for the 
benefit of the British colonies of North Amer- 
ica. American statesmen in the North were 
lifted off their feet by the will-o’-the-wisp of 
annexation, and in the South by sectional 
advantages. This treaty, beyond all doubt, 
was made to induce annexation, but the argu- 
„ments used to that end, without regard to the 
merilis or demerits of that question by itself, 
have been buried, too. deeply by our cleven 
years of cruel experience under the treaty 
ever to be again resuscitated. That whatever 
desire any parties in the provinces may have 
entertained prior to the treaty for joining the 
United States was temporarily crushed out 
by the reciprocity treaty cannot be denied. 
And why not? If they had secured the chief 
benefits to be derived from annexation why 
should they not shun any and all of its duties 
and burdens? There was no inducement left 
to go further if the profit and loss account in 
all subsequent stages was to be nearly equally 
balanced. American statesmen vainly antici- 
pated an era of good-feeling, hoping that our 
neighbors were, after all, imbued with some 
admiration of more popular institutions and 
with some ambition to become an integral 
portion of a great Republic; but the rebellion 
touched our provincial neighbors with the 
spear of Ithuriel. Then they assumed their true 
shape and boldly hoisted their true colors, 
and at once all these prophetic and coming 
glories vanished as the unsubstantial visions 
of maidens’ dreams. Our recent border fair- 
weather friends seemed to be filled suddenly 
with envy and all uncharitableness. Hager 
for bargains in the purchase of our fugitive 
ships hiding from the pirates of the Clyde, 
greedy for the profits of blockade-ranning, in 
full sympathy with the master spirits of the 
rebellion, harboring raiders on our borders, 
and furnishing an asylum to those who were 
sending assassins one day, disease and death 
the next among our people, it became too 
apparent that the Government of the British 
“provinces, instead of reciprocity, instead of 
building up the United States, would feel as 
lively a joy as that disclosed by Mr. Roebuck, 
their spokesman in the British Parliament, in 
having ‘‘ the presumptuous and audacious bully 
of the world,” as he styled us, humbled and 
destroyed. These undeniable facts show the 
folly of making an exception in favor of British 
subjects in the rule of treating foreign nations. 
They are and must be enemies in war; in 
peace, friends. 

THE PISHERY QUESTION. 


It may be said that the treaty of 1854 settled 
an important question relating to the fisheries. 
If there is any point where American diplomacy 
ought to blush it is in relation to this very 
question of the fisheries, and the last adjust- 
ment was hardly more wise than the pusillani- 
mous surrender of 1818. Great Britain con- 
ceded by the provisional treaty of 1782, and 
reaffirmed word for word in the treaty of 1788, 
all the rights we demanded and all that ever 
could be of practical utility. The language 
was most comprehensive : : 


“The people of the United States shal? continue to 
enjoy unmolested the right to take fish of every kind on 
the Grand Bank, and an all other banks of New- 
foundland; also in the Gulf of St. Lawrence, and at 
all other places in the sea where the inhabitants of both 
countries used at any time heretofore to fish; and also 
that the inhabitants of the United States shall have 
liberty to take fish of every kind on such part of the 
coast of Newfoundland as British fishermen shall 
use, (but not to dry or cure the same on that island,) 
and also on the coasts, bays, and creeks of all other 
of his Britannie majesty’s dominions in America; 
and that the American fisherinen shall have liberty 
to dry and eure fish-in any of the unsettled bays, har- 
bors, and creeks of Nova Scotia, Magdalen Isiands, 
and Labrador so long as the same shall remain 


unsettled; but so soon as the same or either of them 


| shall be settled, it shali not be lawful for said fisher- 
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men to dry or cure fish at such settlement without a 
previous agreement for that purpose with the inhab- 
itants, proprietors, or possessors of thé ground.”’ 

Here there was little or no restriction upon 
our rights. We could fish at all places in the 
gea where the inhabitants of- both countries | 
used theretofore to fish and (except to dryand 
cure fish on the shores of Newfoundland) at 
all places used thereafter by British fishermen. 
The rights we possessed in the fisheries in 1782 
were permarient, inherent, and indestructible, 
and ought no more to have admitted question 
once acknowledged, than our independence 
or our boundaries. War could not disturb 
them, because they were, of higher authority 
than mere compacts, and time could not efface 
them because they were ever in use and ney 

abandoned. In peace or war, like the title“to 
our own soil, they were unconquerable. After 
the war of 1812 we made the treaty of July 3, 
1815, and all subjects embraced in the treaty 
‘of 1783, not then questioned, must have been 
understood to be remain in statu quo ante 
‘bellum. It never has been pretended by Great 
Britain that any other article in the treaty of 
1783 was abrogated by the war of 1812 save 
that relating to the fishéries. 

Somewhat after the British style of doing 
things at Copenhagen, a vessel of war suddenly 
ordered our fishermen, in 1815, to retire twenty 
leagues from all the coast of British colonies! 
It is hardly to be credited that Great Britain 
should” have claimed that the war of 1812, so 
barren of British lanrels, had abrogated rights 
so freely acknowledged. in the treaties of 1782 
and 1783, or that any representatives of the 
United States, after a lapse of thirty-five years, 
could have yielded to such an unfounded, not 
to say impudent, claim. If Great Britain, 
whether stung by the rivalry her fishermen or 
her sailors had experienced, put forth such | 
pretensions no dread of Waterloo should have 
prevented their plump ‘denial. She had no 
valid claims, and if she had the time to have 
asserted. them was in the ‘treaty of peace in 
1815. The treaty of 1818 was a weak surren- 
der on our part of rights which peculiarly belong 
to us, and of other rights which belong to all 
other nations which choose to assert and exer- 
cise them. Notwon by the blood and treasure 
of the parent country, they belonged to us by 
right of discovery and occupancy, and because 
while we were yet colonies our rights were | 
fought for and our title confirmed by our own 
valor; but neither the French nor the British 
ought to be permitted to monopolize sea-fish- 
erics. By-any rule of facts or principle in the 
partition of territory and rights, when our 
independence was acknowledged we were en- 
titled to all the fisheries rather than Great 
Britain, and might with much more propriety 
have insisted, not only that we would not be 
excluded, but upon excluding the British. We 
had always enjoyed them toa larger extent 
than all the world beside, and they were of 
greatest. value to us.. It is time the world 
refused to put fetters on the sea, and if any 
nation persists in such expansive despotism it 
challenges resistance. Exclusive rights to the | 
products of the ocean is a relic of feudal ages, 
and as odious to nations as are game laws to 
common people. i 

Tt should be noticed that: when Nova Scotia 
was ceded to Great Britain by the treaty of 
Utrecht the French. subjects were thereafter 
excluded from fishing within thirty leagues of 
the coast, and this exclusion was. renewed in 
the treaty of Paris, 1763, by which Spain was 
also wholly excluded from fishing rights in the | 
neighborhood of Newfoundland. So it. would 
appear that these exclusive claims have within |} 
the century past diminished from thirty leagues | 
to’three marine miles from the coast. l 

But we did agree in 1818, let ús say it, in 
sackcloth and ashes, to limit the boundaries 
of onr fighing grounds and acknowledge some. 
exclusive rights of the Hudson Bay Com- 

any; and we did agree to renounce forever | 
thook and line, bob and sinker’’—on ourown 
motion!—any. liberty heretofore enjoyed to 
take, dry, or cure fish within three marine 
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| United States and Great Britain there are four 
ri 


-clusions very. noticeable in those treaties show, 


; cannot be bought with a price. 


miles. of any- coasts, bays, creeks, or- harbors | f 
of his “ Britannie Majesty's” dominions: in 
America. = . 

Asa general international rule, the exelu- 
sion of foreign fishermen within three miles 
from tbe shores of any country is not, per- i 
haps, to. be complained of; but from these 
fisheries never having been so excluded prior 
to 1818-it was a strange“ renunciation on the | 
part of the American ‘negotiators, and cannot ; 
be atoned for with anything less than the com- 
plete restoration of our ancient rights. 

Among the many treaties made between the 


which will never be likely to increase the self- 
esteem of Americans. I mean those of 1794, | 
1815, 1818, and 1854. The inclusions and ex- 


not a lack of ability upon the part of the Amer- 
ican negotiators.of the three earliest treaties, 
but a lack of weight in the cannon known to be 
behind them. The last-named treaty was ne- 
gotiated shortly after a gross attempt had been 
made to bully us into a similar compact by 
sending a considerable fleet of vessels of war 
to seize by force and stealth and confiscate, as 
they did seize and confiscate, hundreds of the | 
vessels of our hardy fishermen for pretended | 
infractions of British rights under a new inter- 
pretation given by them to the old treaty of 
1818. ‘This was an affront that should have 
barred reciprocity, treaties forever. Peace is 
eminently our necessity, but not more a neces- 
sity here than it is to Great Britain. Is it too 
much to claim that hereafter we shall treat and 
be treated by her, when we treat at all, as her 
equal, and, as to reciprocity, not to treat at all? 
No commercial privileges are worth purchas- 
ing. The interests of nations dictate policies 
of mutual benefits, and these willgrow. They 

14 us bide 
our time. 

ANNEXATION, 

We should always remember that an adjoin- 
ing people, weaker as a state than ourselves, 
must not only be envious of our power but of 
our prosperity. Railroads so far in advance 
of wealth and population that their receipts 
fall short of expenses must be a dead weight. 
That credit which requires the perpetual prop 
of an indorser is delusive. Emigration that 
runs away from the soil is a bad advertisement. 
That trade where the advantage depends upon 
profitable diplomacy or illicit trafie is unre- 
liable, and furnishes no base to the character 
of a great people. Commerce blockaded by 
ice for seven months of the year badly needs 
a more sunny side. 

Tt is true that most of these drawbacks would 
disappear if the British provinces were consol- 
idated with the United States. Kor the present, 
however, the United States have room and 
verge enough to spread all of its surplus capi- | 
tal, population, and enterprise upon the prai- 
ries of the West and the savannas of the South. 
It might not be wige to weaken our strength 
by diffusion over a broader surface than. at 
present so greatly tempts our national enter- | 
prise. If neighboring provinces, wedded to aris- 
tocratic titles, though uusupported by estates, 
choose to cling to a style of government whose 
chief strength discloses at every fresh alarm 
the fact of dependency, and so lag bebind 
and retard their progress for a half century, 
why, in an economical view, the United States 
can afford to wait. When these provinces seek 
that aggrandizement which naturally flows over 
all the parts of a free, independent, and pros- 
perous nation by a union of interests and honors, 
by a fraternal welding together of all their 
material forces and political aspirations, by an 
unreserved and uncalculating assumption of 
privileges and duties, it will be time enough to į 
consider what measures will best advance their | 
general welfare. Until then it is a study ex- 
elusively their own, about which it will be 
unbecoming for us to waste diplomacy. 

CONCLUSION. 

There is no error, as I think, in the state- || 


ment. with which I started, namely, that- oar 
history farnishes but: one. actual reciprocity i 


treaty accepted--and-that was itself made con- 
tingent upon the action of Congress—~and one, 
the Zollverein, negotiated and rejected: by the 
Senate. As far as precedents go, the action of 
the Government has been decidedly adverse.to 
them; and the character of that accepted-even 
British subjects do not now pretend to ‘have 
been other-than very profitable to them, and 
most unprofitable to the United States... It is 
certain that-we gave the notice forits termina- 
tion at the. earliest possible moment. : 
Ifa reciprocity treaty can be made with the 
queen of Great Britain or with:the:king of: the 


- Hawaiian Islands may not the:same thing be 


done with the red chiefs of our Indian tribes? 
How would it do to mend the tariff bya treaty 
of reciprocity, ‘the supremelaw of the land,”’ 
with the Sioux or Comanehes? -How should 
we respond to the claims of all those nations 
with whom we. have treatiés--to Bismark or 
the Earl of Clarendon—for equal favors? Tt 
is not possible that the American:Senate, with 
ever so strong a predilection in- favor of. re- 
ciprocity treaties— which I trust does. not 
exist—would tolerate this latitude in their 
construction ; but would it not be well to es- 
chew a power so incapable of good and so full 
of possibilities of evil? 

Our House of Representatives was an im- 
proved copy of the British House of Commons, 
whose rights and privileges are guarded with 
especial jealousy and unceasing formality. At 
the commencement of every session.the Speaker 
goes to. the House of Lords and «claims “all 
their ancient rights and privileges,” all: of 
which the queen, either in person or by proxy, 
‘agrees to allow and confirm in as ample and 
complete manner.as has ever. been allawed or 
confirmed by herself: or by any.of her Majes- 
ty’s predecessors.’’..: It will not be wise forthe 
Senate or the Executive to raisé any. dubious 
conflict. with the other. branch. of Congress. 
Let it never be necessary for the House to-ask 
of us or of the Executive to allow and confirm, 
in as complete a manner as has.ever been 
allowed and confirmed by the Constitution, all 
their ancient rights and privileges! . ° 


ORDER OF BUSINESS. 


Mr. POMEROY. Mr. President, I suppose 
the regular order of business, the bill in charge 
of the Senator from Wisconsin, [Mr. Hows, } 
will now be resumed unless the Senate vote to 
lay itaside. That is the bill for the relief of 
Miss Sue Murphey. : 

The PRESIDENT protempore. Thatis the 
unfinished business of yesterday, and is now 
regularly before the Senate. , i i 

Mr. POMEROY. I was about to -gay that 
there is a bill which I wish to bring tothe ¢con- 
sideration of the Senate to-day, or at least very 
goon. I feel no personal or pecuniary interest 
in it, but the people of my State do, and they 
expect that it will receive the action of the Sen- 
ate. Next week I shall be obliged to be absent, 
and I have been requested by several Senators 
to call up the bill to which I refer to-day or 
to-morrow. 

Mr. GRIMES. What is it? . l 

Mr. POMEROY. The bill in regard to the 
Central Branch Union Pacific railroad, which 
we had up last session. ; 

Mr. SHERMAN. If the Senator from Kan- 
sas does not desire to maké a motion T desire 
to submit a motion. sats 

Mr. POMEROY. I-desire now, with the 
consent of the Senator from Wisconsin, if. he 
ig willing, to lay aside the Sue Murphey case, 
and move that the Senate proceed to the con- 
sideration of the bill I have named. 

Mr. HOWE. The Senator from South 
Carolina [Mr. Sawyer] is, I believe, entitled 
to the floor on the regular order. 

The PRESIDENT pro tempore. The un- 
finished business of yesterday is now regularly 
before the Senate, and the Senator fram South 
Carolina is entitled to the floss, 

Mr. POMEROY. I would not make any 
motion if I thought we were ever to complete 
the case of Sue Murphey, but it comes up 
from day to day and prevents the doing of 
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other business. The other day I made a motion 

. to. recommit that bill, and I supposed then that 
motion would prevail, but as l understood the 
Senator from Wisconsin and some other Sen- 
ators. desired to address the. Senate I with- 
drew it. 


Mr. HOWE. I sympathize with the diff- 


culty that the Senator labors under, but I think 
we can close out the debate on the pending 
bill this afternoon. Ido notknow of any one 
else who wishes.to speak except the Senator 
from South Carolina. He. says he wishes to 
occupy some twenty minutes, and I then wish 
myself to make some remarks: I donot know 
of any one else who wishes to speak at all. 

Mr. POMEROY. Very well, then; I give 
notice that as éarly as possible after the con- 
clusion of this subject I shall call up the bill 
to which I have referred. . 

Mr. SHERMAN. © With the leave of the 
Senator from South Carolina, who is entitled 
to the floor, I desire to submit. a motion to 
take up another bill. I am satisfied that the 
debate on the Sue Murphey claim will not 
close to-day nor to-morrow. I wish to take 
up the bill providing for an air-line railroad 
from Washington to New York. I desire to 
take it up to-day in courtesy to a Senator 
who has. been prepared for some time to speak 
against the bill. “He is compelled to leave the 
city because of sickness in his family, and he 
is detained here in order that he may be heard 
on the bill, If I thought there was any pros- 
poet of getting a vote on the Sue Murphey case 

would not ask the Senator from Wisconsin 
to yield, but I am satisfied that there are other 
Senators who intend to engage in the discus- 
sion of it. I trust, if he is not willing to post- 
pone that bill any further than to allow the 
Senator from Maryland to say what he desires 
to say, it will be postponed that long, and the 
railroad bill taken up for that purpose, though 
I wish to have it kept before the Senate until 
it is.disposed of. 

Mr. HOWE. I really hope the Senator will 
not press that motion. Do I understand that 
the Senator from South Carolina gave way to 
the motion? 

Mr. SAWYER. I do not wish to go in oppo- 
sition to the will of the Senate as to taking up 
this bill to-day; but if the Sue Murphey case 
can be disposed of to-day and sent back to 
the committee it seems to me that it will be as 
well to do it now as at any time. Still I would 
not put my own wishes in opposition to those 
of the Senate. 

Mr. SHERMAN. I will not press my motion 
if the Senator from South Carolina prefers to 
go on now. 

Mr. SAWYER. It seems to me we can get 
through with that case pretty soon. 

Mr. SHERMAN. Very well, I withdraw 
my motion. 

INAUGURATION BALL. 


Mr. CRAGIN. I ask the Senator from 
South Carolina to give me the floor for a mo- 
ment. I move to reconsider the vote of yes- 
terday by which the House resolution appro- 
priating the Rotunda and Old Hall of Repre- 
sentatives for the purposes of a reception on the 
evening of the inauguration day was rejected, 
I do not ask for action on the motion now. 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. 

PRESIDENTIAL APPROVAL. 


A message from the President of the United 
States, by Mr. Wittram G. Moors, his Secre- 
tary, announced that the President had, on this 
day, approved and signed the bill (S. No. 174) 
for the relief of Mrs. Emma Wilson, of the 
State of Indiana. 

EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting a report from 
the Secretary of War, together with the ori- 
ginal papersaccompanying the same, submitted 
in compliance with the resolution of the Sen- 
ate of the 5th instant, requesting such inform- 
ation as is furnished by the files of the War 


Department in relatian to the erection ‘of forti- 

fications at Lawrence, Kansas, in 1864 and 

1854; which was ordered to lie on the table. 
g MESSAGE FROM THE HOUSE. 

A message from the House of Represent-_ 
atives, by Mr. McPuursoy, its Clerk, an- 
nounced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 967).to 

rovide for the removal of the remains of 

on. W. T. Coggeshall, late minister of the 
United States at Ecuador, to the United States; 
and it was thereupon signed by the President 
pro tempore of the Senate. 
MISS SUE. MURPHEY. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S: No. 
625) for the relief of Miss Sue Murphey, of 
Decatur, Alabama. 

Mr. SAWYER. Mr. President, this sub- 
ject has received so long and so. able discussion 
already that it is with considerable reluctance 
Irise toclaim for a few moments the atten- 
tion of the Senate. But the doctrine so ably 
urged by several Senators is so new to me, so 
repugnant to my sense of justice, so opposed 
to the ideas I have hitherto entertained as to 
the status of those men in the lately insurrec- | 
tionary States who kept untarnished their faith 
to the Union, that I feel constrained to express 
my dissent from it, and to expressas briefly as 
possible the opinions I entertain on the ques- 
tion before the Senate. 

Lam not prepared to express an affirmative 
Opinion as to the propriety of making payment 
to Miss Sue Murphey for losses alleged to have 
been incurred by her in the taking of her house 
for the uses to which it may have been put. 
The Senate do not appear to be possessed of the 
proof that Miss Sue Murphey was a loyal per- 
son prior to the taking of the house alleged to 
have been hers. It is said that she was but 
sixteen years old at the date of the destruction 
of the house in question, and my personal ob- 
servation of young ladies of that age in the 
States lately in insurrection justifies me in say- 
ing that any sentiments she may have held on 
the relations of herself or her State to the 
national Government could hardly be dignified. 
with the epithet “loyal. It is hardly within 
the bounds of probability that she should have 
so far formed definite opinions on the questions 
at issue between the national Government and 
the rebel power as to entitle those opinions to 
much consideration. That she had prejudices 
and proclivities is quite probable, and it is 
equally probable that those prejudices were but 
the reflection of those entertained by her family 
and those around her. I understand it to be 
admitted that her relatives were avowed rebels, 
and I regard it as almost beyond the limits of 
probability that she entertained loyal senti- 
ments in opposition to those of her relatives 
and friends, 

It seems equally uncertain whether she was 
or was not the bona fide ‘dwner of the premises 
for the destruction of which payment is sought 
at the time when they were taken for public 
uses. Iam not, therefore, ready to vote to pay 
Miss Sue Murphey for the house destroyed until 
these questions are definitely settled. 

But this discussion has assumed a general 
character. Miss Murphey’s case has given the | 
occasion for a discassion of the principles which 
should govern the Senate in considering the | 
claims of loyal persons resident within the 
States in insurrection whose property wastaken | 
for public uses. It is because the question is | 
a general one, and one in which many of my 
constitnents may be largely interested; in | 
which, I believe, the honor and good faith of 
the nation are concerned, that E occupy the time | 


such doctrines as these enunciated here, and 
the loyal men of the South may be proven, to 
the entire satisfaction of those who desire such 
proof, to have been public enemies. Possibly, 
by the principles laid down by these eminent 
‘writers on public law those men who, sur- 
rounded by the hosts of rebellion, urged by 
every consideration of personal interest to share 
that rebellion, subjected to a pressure which 
only the firmest could withstand, yet held fast 
their allegiance to the law and the Union, 
because Ahey loved the law and the Union, 
mist bé classed as public enemies, though they 
nevey ceased to protest against the treason, 
thoygh they never ceased to honor and love the 
Ggrernment against which treason was com- 
tted. È 

~ Learned and honorable Senators tell us this 
is so. The loyal men of the South will learn 
this fact, if it be fact, with surprise and pain. 
They saw the power. of their Government in 
the States of their residence overthrown by 
an illegitimate body; they saw the machinery 
of their State governments pass from duly 
authorized and loyal hands into the hands of 
those who unlawfully usurped the power of the 
States; they saw the national emblem lowered 
at the demand of traitors; they felt in every 
relation of life the evils of the crimes of those 
traitors against the Government to which they 
owed and acknowledged allegiance, the Gov- 
ernment whose flag was their flag, whose tri- 
umph.was their triumph, whose defeats were 
their defeats. This rebel power came between 
them and the protecting arm of the Govern- 
ment of the United States. It overshadowed 
the wholeland; it entered every man’s house ; 
it invaded every right; it violated every privi- 
lege. Yet these men bore all the sacrifices, 
endured all the hardships of their situation, 
not indeed without a murmur, but with the 
proud consolation of knowing that by and by 
the right would prevail, and that then their 
fidelity to the cause of liberty, of Union, of 
the country would be promptly, cheerfully, 
equally recognized. Never foran hour, never 
for a moment, did they bate their hopes or re- 
strain their prayers for the success of the cause 
‘of the Union, which had to them become the 
cause of civilization. Proud of their devotion to 
that cause, they bore more easily the odiumand 
frequent outrage to which they were liable, 
from the reflection’ that the day would surely 
come when, with the grand old flag floating 
over now rebel fortress and town, the Ameri- 
can Union would again be able to protect and 
defend their hearths and their homes. Serv- 
ing that Union by every possible means, offer- 
ing up daily prayers for the success of the loyal 
armies, never faltering, but always hoping, 
they came at last to see the long expected tri- 
umph. They fondly hoped their relations to 
their Government were once more restored, 
-that once more they could feel assured of 
the protection of their rights as loyal citizens. 
For long weary years they had waited till the 
devotion their hearts held for their country 
could find practicable outletfor action. Much 
of their property had been ingulfed in that 
flood which the demon of secession had poured 
over every interest of the land. Their bank- 
stock had been rendered valueless by the mis- 
appropriation of bank assets to rebel uses by 
| directors, of whom a majority were always dis- 
loyal; their bills receivable had been paid in 
a currency worth from three to five cents on 
the dollar, yet which it was perilous to refuse 
in payment; they had been compelled to pay 
taxes to a despotic de facto government they 
despised and disowned ; their commerce with 
the nations of the world had been broken up 
by a blockade rigorously enforced on account 


of the Senate. I shall not attempt to argue | 
the questions of public law with the honorable | 


Senators from Massachusetts and Oregon. || 


{ 


They may have stated correctly the principles | 


applicable to the relations of the loyal men of | 


the South with the national Government during | 


the late war. í A 
Grotius and Vattel, Paffendorf. and all other | 
high authorities on public law, may have tan girt | 


of crimes not theirs; they had in great num- 
bers of cases been compelled to part, with 
hard-earned possessions to furnish bread for 
their families; they had shared every evil of 
| war to which the rebels were subjected, and 
i they had been trae and steadfast loyalists in 
spite of all. Nay, more, it is questionable 
whether the Joyal North contributed a larger 
percentage of its loyal men to the Union 
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armies than the loyal men’ of the South.” Far 


beit from me to take one jot or tittle from the {| 


‘meed of praise to which- the northern loyalist 
is entitled. Iregard the zeal and devotion of 
the masses of the people of the. North to the 
cause of the Union in the late struggle as pass- 
ing all praise. The labors in and contribu- 
tions of the loyal North to the cause of our 
country in time of peril, the heroic: and: self- 
sacrificing spirit which exhibited itself in every 
northern State, are, and ever must be, the glory 
and-boast of every true American, The loyal 
men of the South will be the last to detract 
from the praise due to the patriot soldiers, 
the patriot statesmen, or the patriot people of 
the North. ; 

But the slur which has been attempted to be 
cast upon the loyal men of the South by the 
honorable Senator from Michigan is alike un- 
called for and undeserved. S 

Mr. HOWARD. Ifthe Senator from South 
Carolina will permit me to’ make a remark—— 

Mr. SAWYER. Certainly. er ae 

Mr. HOWARD. Ihave cast’no slurs upon 
the loyal men of the South. Iintendéd -to 
cast no imputation upon them.: On the con- 
trary, I spoke in their praise for all the acts 
of loyalty which they did, and for all the words 
of loyalty which they spoke, and I cannot per- 
mit the Senator from: South Carolina to put 
me in so odious a position. as he seems to be 
endeavoring to do at present. 

Mr. SAWYER. Iam glad to be corrected 
if I have misrepresented the language of the 
gentleman; but it gave me the impression that 
he held in light esteem the services which had 
been rendered by the loyal men of the South. 
If I understood his language correctly, he inti- 
mated that their loyalty was rather of a nega- 
tive than a positive kind. T'he impression that 
his language conveyed to my mind was that 
they deserved very little more than those 

-who, entertaining different-opinions, were alike 
passive with them. —- 

Mr. HOWARD. If the Senator will allow 
me, I was speaking of that class of so-called 
loyal men at the South who did no act and 
underwent no sacrifices in behalf of the Gov- 
ernment of the Union, but who stayed at home 
and remained silent. Far be it from me to 
disparage or underrate any act evincing loyalty 
among southern loyalists. I have done no 
such thing, and no such thing is in my heart, 
or ever was. I spoke of the neutral, silent 
portion of the so-called loyalists of the South. 

Mr. SAWYER, I am quite satisfied that 
the honorable Senator from Michigan would 
not willingly do injustice to the loyal men of 
the South. I only took the impression which 
his language seemed to me naturally to convey. 
If I am in error in regard to the proper inter- 
pretation of that language, I am very glad to 
be corrected.. The language of the Senator, 
as reported in. the Globe, is as follows: 

“The best that can be said of them is that they 
were neutral and silent, friendly to the old Govern- 
ment at heart, buttimid and inefiicient inits defense. 
They stayed at home enjoying their property, main- 
taining a discreet silence, but at thesame time trad- 
ing with the rebelsat home, carrying on their business 
there, making money, and amassing fortunes.” 

Mr. President, I admit much that is there 
said. I admit that there were large classes of 
people in the South, and there are to-day large 
classes of people in the South, who claim to 
have been loyal men during the war, who did 
precisely what the honorable Senator from 
Michigan says they did; but those are not the 
men whom we at the South class as loyal men. 
That is not the class of men for whom we would 
ask that remuneration should be made for their 
property taken for public uses. When we 
speak of loyal men we mean those mên whose 
loyalty is so well established that it was per- 
fectly well known to the rebels in whose midst 
they lived. 3 i 

Mr. President, the loyal men of the South 
did pay taxes to the rebel government. Re- 
fusal to do 80 would have been to incur danger 
to person and property, with no chance of 
benefit to the country—a useless martyrdom. 
The loyal men of the South did speak out 


-during the rebellion. 


against the rebellion whenever it was possible 
to doso. They were not unknown in ‘the com- 
munities ia which they resided. The citizens 
of my State knew who of their fellow-citizens 
were loyal and who were otherwise. These 
loyalists were tracked by spies; every word 
and motion watched and reported to agents of 


the so-called confederate government ; and it 


may well be imagined that wise men would 
hesitate to take the position of open and ac- 


tive “hostility toa government ‘which had the 


will and the ‘power to suppress any such oppo- 
sition in the most summary manner unless the 
expression of such hostility might clearly aid 
the national cause. re 

But if thé honorable Senator thinks that the 
position of loyal men in the South was an easy 
one; if he thinks that because no loyal tax- 
collector could reach them, because no loyal 
reeruiting officer could approach them, their 
‘eouch was a bed of roses, I can only wish 
‘that Senator with his enthusiastic loyalty, with 
his devotion to his country, with his hatred of 
the slaveocracy, with his love of freedom, had 
spent a few, only a few, weeks in a rebel State 
He might then, per- 
haps, have been in a condition to judge more 
correctly the suffering and the losses of Union 
men inthe South. And here, Mr. President, 
let me say that the loyal men of the South are 
not afraid of ‘ treading too heavily on the toes 
of the surviving soldiers of the Union” by 
asking that their just claims shall be allowed. 
They have had large experience of the manli- 
ness, good faith, and sense of justice which 
pervade the minds of the ‘ surviving:soldiers 
of the Union Army,” and they know whereof 
they speak when they assert that the surviving 
soldiers of the Union appreciate full well, nay, 
much better than does the honorable Senator 
from Michigan, their real sufferings. i 

But, Mr. President, this is not’a case which 
should be decided by comparison of sufferings 
or sacrifices between the men of the Northand 
the Union men of the South. It rests upon a 
question of quite another character. It is 
simply a matter of justice. Shall the loyal cit- 
izen of the United States, that citizen who has 
never violated by thought, word, or act his 
allegiance to his Government, who resided in 
South Carolina and furnished supplies to the 
United States during the war, be refused pay- 
ment for such supplies, while the citizen of 
Michigan who did the same thing is paid, and 
paid promptly? . 

Honorable Senators say yes. They tell-us 
we were public enemies; all the books say so. 
But can the honorable Senator from Massa- 
chusetts or any other Senator on this floor deny 
that when he comes to such a conclusion he 
feels that his sense of justice is violated? Does 
not every manly sentiment, every dictate of 
right, point in an opposite direction? Do not 
Senators know that during the entire period of 
the war acts of national legislation, executive 
proclamations, military practice, and execu- 
tive action were based on a different idea? 

If the doctrines now laid down here were 
always the true ones, why was it that all 
branches of the Government madea distinction 
between the loyal and disloyal citizens of States 
in rebellion? Why isit that during the entire | 
period of the war southern loyalists have been 
taught by the practice of the Federal Govern- 
ment that they were considered as friends and i 
not enemies.; and now that the war.is over, | 
now that the victory is won, now that our), 
hopes are attained, our heart’s desire gratified, 
and we see the flag which we regarded. as the | 
emblem of right, law, order, and civilization 
floating once more over our cities and our; 


fields, we are gravely told that we have heen |! 


public enemies, and they, the loyal men of the 
South, kave no rights which the nation is bound 
to respect ? s 

Sir, it is well that the loyal men of the South 
were not aware of their position, if this was | 
their position, while the war was flagrant. | 
They did not have to go to Vattel to find out 


how they stood in fact. Their hearts told them || 


where they were as- citizens of the United 


States: The people of the North did not‘go 
to Vattel to ascertain what position was held 
by the loyalists of the South. The soldiérs‘of 
our Army did not go to Vattel to firid out who 
were public enemies. When immured in rebel 
prisons they found out who were their friends 
and the friends of their Government, and ‘you 
cannot more thoroughly shock’ the sentiments 
of the great masses of thé people than ‘to 
declare the doctrine that the loyal men of ‘the 
South were public enemies. j 

While I leave to‘abler hands than mine the 
task of exposing the fallacy thatall: the citi- 
zens of the States in insurrection were in pre- 
cisely the same legal relation to the national 
Governmentregardless of their political beliefs, 
opinions; and acts, and while I am sure that 
this theory is false, I nevertheless regard it as 
of slight moment. For, in view of the paët 
action of Congress, in view of the common 
opinions of the people, in view of the manifest 
equities of the case, I am sure the Congréss 
of the United States will never consent to sët 
on such a theory. Broader principles must 
prevail in determining our action. The appli- 
cation of those principles to each case will be 
a matter of labor and difficulty, I am well 
aware that there will be large numbers of 
claims for compensation. But T believe that 
the number will be much ‘smaller than many 
Senators suppose; and I have rio doubt that 
Congress will be able to establish such rules 
of evidence and apply such tests of loyalty as 
will effectually guard against the payment of 
claims held by rebels. > < ue 

No reasonable person expects that the loyal 
citizen of Alabama whose house was destroyed 
by the bombardment of the town where ‘He 
lived by our troops should bè compénsated for 
it. Nor is itexpected that losses incurred by 
general measures, such as the blockade, the act 
of emancipation, the march of our Army, the 
destruction of buildings and crops ona field 
of battle, should be made good to loyal mén 
who happened unfortunately to incur them. “It 
has been said that our generals did not poiiit 
their guns away from loyal men’s houses when 
they threw shot and shell into towns occupied 
by rebels. True; such discrimination was an 
impossibility; but when our generals marched 
victorious into such towns, they were carefal 
to protect the property of loyal men when they 
were knownto be such. Our generals had not 
read Vattel and Puffendorff, or if so had read 
adifferent chapter from that cited by thelearned 
Senators on the other side of the Chamber. 1 
shall not attempt to draw the line between 
claims which should be paid when made by 
loyal men and those which should not be paid. 
But I am sure the line can be drawn, and some 
measure is practicable by which substantial _ 
justice may be reached, and that there is less 
danger in paying a few millions too much for 
these claims than there is in establishing as 
the law of the case the principles laid down by 
the honorable Senators from Massachusetts and 
others. 

I trust, Mr. President, that no Senator on 
this floor who was a citizen of a southern State 
during the late rebellion may be met by the 
taunt of any of his constituents who may have 
been rebels that his loyalty to his Government 
has availed him nought; that he, like them, 
was in the eye of the law and for all practical 
purposes a public enemy; that his claims for 
his country’s consideration are no more valid 
than those of the rebel whose hands are blood: 
iest. Southern loyalists do not desire this treat- 
ment. Scrutinize never so narrowly every 
claim of the kind presented now, sift the evi- 
dence as to validity and amount of claim never 
so thoroughly, demand the most undoubted 
and unquestionable proof of loyalty, but do 
not say to him who has stood all your tests, 
who has established beyond question his claims, 
“ We can give you nought but sympathy. You 
were a public enemy within the purview of the 
law, and you must abide the fate of traitors 
though you hated the treason.” i 

Mr. STEWART. Mr. President, I-did not 
intend to make any remarks upon this bill ; bat 
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the, discussion has assumed such a remarkable | 


character that I cannotallow it to pass without 
a few. observations. . I am: perfectly clear that 
anything whichis given to the loyal people of 
the South must bagiven as a matter of gener- 
osity on the part o 

rious services. _1.do not.think that the law.of 
nations.or the practice of nations can placeat 
upon any other ground. . When: it has been 
done.in.like cases it has been done as a reward 
for meritorious services... That'for all practical 
purposes they were in the enemy country, that 
we hada war, that we. had belligerent rights, 
there can be no. doubt. . Every department.of 
the Government so held and so acted; and the 
argument of the Senator from Massachusetts 
[Mr..Sumxer].on.that point will forever remain 
‘ananswered. . We exercised belligerent rights, 
we-had them, and one of the rights of belliger- 
ents shen in an enemy country—and this was 
the territory of the enemy—is to take what 
property may be necessary or destroy what 
may be necessary to. prosecute the war: There 
is.no doubt about that proposition. 

But [did not intend to make a discussion 
upon that-.branch of the ease. I think thatthe 
argument of the Senator from Massachusetts 
and of several other Senators is perfectly un- 
answerable on that question. I simply rose 
to call the attention of the Sénators represent- 
ing the southern portion of the country, repre- 
senting the reconstructed States, to a few 
propositions which I believe they. have rather 
overlooked, _ 

In the first place they say that loyal men 
should. be paid for their property taken. They 
ought to reflect upon the difficulty of. ascer- 
taining the fact of loyalty in this tribunal. I 
undertake to say that it is impossible. It is 
very difficult now to determine the present 
status of men living in the South. In the case, 
for instance, of propositions to remove dis- 
abilities, the testimony as to how a person in 
the, South is now acting is in almost every case 
conflicting. It is avery difficult thing to ascer- 
tain even the present status of a man in the 
South, whether he is supporting the Govern- 
ment or whether he is still disloyal, and there 
is.testimany on both sides of almost every case. 
_.. Now, we have Senators and Representatives 
from those States. - We have our local officers 
there. It is iu time of peace. The question 
to be determined is,how some individual acted 
in time of war, whether ho was loyal or dis- 
loyal; for if you establish the rule that all the 
loyal men are to be compensated for their 
property you must determine the question of 

oyalty, and in many cases it will be a mere 
condition of the mind aud nothing else, and of 
course itis going to be a very difficult matter 
to determine, and in determining it you will 
pay ten dollars to the disloyal where you pay 
oneto the loyal. Let me assure you of that, 
because it will depend more on the activity of 


the parties in procuring testimony than upon | 


the inherent merits-of the case: 

_ The impossibility of giving such attention to 
it in Congress as to enable us to determine it 
should. be a sufficient. argument with every 
Senator against passing this bill, or any such 
bill which has merely undergone the. examin- 
ation of a committee. If the question is to be 
determined properly it must be done in some 
other form; itshould be judicially determined. 
We have not the time nor the means of obtain- 
ing the testimony and investigating the loyalty 
of persons within the rebel lines during the 
war. Jt cannot be done by Congress. No bill 
of this kind oaght to pass, no matter how much 
we may be in fayor of the principle of it; and 
no Senator, it seems to mê, ogght to vote for 
this mode of determining the. Auestion of 
loyalty. bA : 

Butit is said: that we should do something 
for the loyal men of the Soath, E appeal io 
the Senators from that section dE we have not 
done something for the loyal men of the South: 
if this country has not been taxed somewhat 
foz them? We established a bureau called the 
Freedmen’s Bureau with the express purpose 
of saving the loyal men of the South from op- 


Congress for some merito- | 


pression and. starvation. _Itowas.the:!‘Bureau © 


of Freedmenand Refugees, and we expended | 


millions omit. One whole party inthe North 
cried gut against our bounties to the Joyal men 


of the South ;,it- has been an issue: which..we 
have had to-meet before the people. Through 
the agency.of the Freedmen’s. Bureau. we. ex- 
tended the most effectual and beneficent relief 
that could be extended .to-those people, and 
many whites and many blacks were saved from 
starvation and many. millions were charged 
upon the people of the Nezth, who had borne 
the burden of this war, to save them from star- 


| vation.. Was not that more generous, more 


humane, more worthy of the attention of Con- 
gress, to save the suffering poor in the South 
from starvation, than to take up a few. claims 
of persons who are able to come here and pro- 
cure testimony and lobby them through ?.. I 
tell you this nation has not.been. unmindful of 
its friends in the South, but it has been gen- 
erous, and Í think there is no case in history 
where generosity was so discriminately ex- 
tended as through the agency of the Freedmen’s 
Bureau to these poor people. 

If there are conspicuous cases of devotion 

to the Union in the South, of sacrifices for the 
great cause, let them stand upon another prin- 
ciple; letthem be.predicated upon the princi- 
ple that the Government of the United States 
will reward meritorious services ; let them be 
predicated upon the same principle on which 
we reward like services in the North or any- 
where else, but do not let them be predicated 
on the principle that we are indebted for ex- 
ercising the legitimate functions of war in time 
of war, and exercising the belligerent rights 
which we undoubtedly had. Do not involve 
us in a debt of that kind, which is likely to 
deplete the Treasury and scatter the bounty of 
the Government to the unworthy. Let us not 
commit ourselves to any such rule as that. If 
this Government has not been charged enough 
with charity for these poor people, charge it yet 
more, but let it be discriminatingly extended 
to all who have suffered, and those who. are 
suffering now, and those who are needy. 
_ Take the case under consideration, and what 
can more strongly illustrate the danger of the 
precedent that would be set by the passage of 
the bill than the very case which we are con- 
sidering? Here is a beautiful young lady, of 
fine social position, who I presume is in every 
way a worthy person, who was sixteen years 
old when the Army passed through Alabama. 
Living there among the enemies of the coun- 
try she naturally must have partaken of the 
prevailing sentiment of the community in which 
she resided ; but.she was generous and polite 
to the Union soldiers,.and undoubtedly would 
have been the same to the rebel soldiers. In 
the course of our military operations it became 
necessary to tear down a-house which. was in 
her name. Perhaps it was- hers, and perhaps 
it belonged to some belligerent and had been 
conveyed to her for the purpose of avoiding 
confiscation by the United States. 
case of need, no case of meritorious services, 
but simply a case where enemy property was 
taken. I call it enemy property because it 
was used to shelter the enemy where it was 
situated, and it was necessary to remove. it 
because it was property that would be of bene- 
ft to the eneniy if allowed to remain. | 

The Senator from South Carolina [Mr. Saw- 
YER] misunderstands the whole, drift of the 
arguments of the Senators who oppose these 
claims. .We do not pretend to say that. we will 
not make a distinction in the South between 
the loyal and the disloyal. No- Senator has 
held any such position. We have said that 
during the emergencies of war, when we were 
exercising the rights of belligerents, we could 
not, from the very nature of the case, distin- 
guish between the property of the loyal. and 
the disloyal which was within the enemy’s lines 
Hable to be used for the benefit of the enemy, 
and which it was necessary for us to destroy in 
order to succeed. It is impossible, in the very 
nature of the casé, 10 make such a discrimina- 
tion; but have we not made a discrimination 


Here is no 


| it down. 


between the persons of the rebels and the per- 
sons; of loyal men? . ft has been the whole 
subject of our legislation for the last three 
years. . We have endeavored to place the gov- 
ernment and power of that country in the hands 
of loyai meu.. We have endeavored to save 
loyal.men :from starvation and oppression. 
We have taxed the people of this country to 
the utmost of their capacity to carry out these 
great benevolent designs. Are we making no 
discrimination? We mark it wide. We say 
the dire. necessities of war will permit no dis- 
tinction to be. made in an enemy’s country 
between enemy’s property and friendly prop- 
erty.. The distinction cannot be made. If 
such property was destroyed it was one of the 
calamities brought upon us by this war which 
the people of the South must suffer as an inei- 
dent of the. location of their. property in that 
country. . : 

Now, I. hope that the position of Senators 
is understood in-saying that enemy property is 
that which is within. the enemy’s. lines, and 
which must be treated'as enemy property from 
the very nature of things: Do: you say that 
we ought to make a distinction. between the 
persons of loyal and disloyal men? Look at 
our statute-books ;. see our practice, and see 
what the Republican party particularly have 
put forth, before the country—appropriation 
after appropriation forthe Freedmen’s Bureau; 
and not only that, but the people of the North 
have raised subscriptions in almost every town 
and bamlet and sent them South to feed the 
starving Union men. Donot the people make 
a distinction, and draw it wide? But once 
commence the indiscriminate payment of large 
sums of money to people in the South who are 
not needy, who: are able to come here and 


i lobby. bills. through, whom the vigilance of 


Congress is unable to keep outof these Halls— 
let. that commence, and then you will have a 
feeling of hostility, you. will have a feeling on 
the part of the loyal people of this nation that 
they have been wronged. They will bear any 
just-taxation if the proceeds of that taxation 
go to the amelioration of the oppressed in the 
South and, can he fairly and honestly distrib- 
uted. Do not attempt any special legislation, 
particularly in a case like this, which involves, 
if carried out, millions-and millions of dollars. 
Besides, to take up these individual cases will 
demoralize the whole country and consume the 
time of Congress. If there are conspicuous 
examples of loyalty and good faith in the 
South point them out, and establish some rule 
upon which this Government and other Gov- 


! ernments have acted for their indemnification, 
| when yon have a proper case; but if you pass 


this bill it will be looked upon hereafter as a 
precedent. The report of the committee is 
here, the testimony-is in writing, the facts are 
of record, and the precedent will be judged by 
the facts... I have heard no Senator vindicate 
this bill very strongly on its merits. Then vote 
lt seems to me that is the sensible 
way to dispose of it, and the Senators of the 
South wiil see that there is no disposition to 
treat the loyal men and the disloyal alike. 
They. will find every disposition to make every 
distinction that can be made in the nature of 
the case and according to the capacity of the 

Government. 

_Mr. THAYER. Mr. President, I do not 
rise to enter into a general discussion of the 
questions which have been evolved in the prog- 
ress of this- debate. We have had elaborate 
arguments here, references to various author- 
ities, technical pleadings, and specious prop- 
ositions advanced which are foreign to the 
issue before us. I may say here to my friend 
from Nevada that. I have not heard of any 


| Senator proposing that the Government of the 


United States should become the general al- 


i moner of public charity to the people of the 


South. I know of no such proposition pend- 
ing. There is a bill here under discussion 


| proposing. to do.or not to do certain things. 


| could have wished that this bill was not here. 
I am.ia favor of its recommitment. I regret 
that the effort. has been made to make the vote 
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on this bill a test question. In- my judgment 
the Senate cannot do it. The legislation of 
to-day may be repealed to-morrow. The vote | 
of to-day may be reversed to-morrow. ‘There 
may be enough Senators absent who, if pres- 
ent on some future: occasion when a bill of a 
like character shall come before this body, 
may reverse the vote whith you give now. I 
do not propose to make it a test question. 

I imagine that if there had been no other 
claims or but-few claims of a character similar 
to the: one now pending we should not have 
been favored with these luminous dissertations 
on public law; we should have had no delving 
down into the musty pages of Grotius, Vattel, 
or Puffendorf. to prove that those who were 
faithfal friends of this Government during all 
the years of the war were its public enemies ! 
Mr. President, with all the high respect I have 
for the honorable Senators who have laid down 
that proposition and have taxed their distin- 
guished abilities to prove its truth, Iam com- 
pelled to say that I revolt at that proposition. 

Mr. WILLIAMS. Will the Senator allow 
me to ask him a question? ` ; 

Mr. THAYER. Certainly. 

Mr. WILLIAMS. When itis claimed, as it 
has been, that the Government is under a legal 
liability to pay this claim, I-ask-if it is not 
competent for those who oppose its payment 
to submit authorities showing that no such 
legal liability exists? 

Mr. THAYER. I certainly have not ques- 
tioned the right-of the honorable Senators to 
do that; notintheslightest. I do not question 
the propriety of it; but I say that in my judg- 
ment those authorities do not bear on this 
question. It is a question which addresses 
itself to the common judgment and the com- 
mon sense of every individual, and is one which 
` every one is competent to decide for himself. 
I do not want Grotius or Puffendorf to tell me 
my duty in regard to a simple proposition of 
this character. I hold that the man who is 
faithful in his obligations to his country through 
a civil war, though he may be domiciled in a 
rebellious State, stands in the same relation to 
this Government as does the citizen of New 
York or Oregon. I know no difference; and 
when you press me to a vote on that proposi- 
tion, however much 1 may regret to differ with 
those honorable Senators for whose judgment 
I have so much respect, I must follow the dic- 
tates of my own conscience regardless of the 

uestion whether it opens the way for a large 

raft upon the public Treasury or not.. Sir, I 
am with those Senators in guarding the public 
‘Treasury. Iam as much opposed to opening 
the way to it as they are; but that is not the | 
ground, in my opinion, on which to meet this | 
ease, Itis not necessary to lay down the prop- 
osition that those who lived in the southern 
States and discharged their duty to their coun- 
try are enemies. We can meet it on other 
grounds. Let us divide the question; let us 
vote on that proposition and then vote on the 
other, which is whether the owner of property 
taken under the circumstances which surround | 
this case is entitled to compensation or not, 

I doubt that he is entitled ; and furthermore, | 
in regard to this case, I have to say I have | 
serious doubts as to the loyalty of the party; 
but I beg of the Senate not to affix the mark 
of public reprobation upon the few in the 
South who were faithful.to the flag of their 
country during the trying hours of the war. It | 
is not necessary that this should be done. To 
do it is, in my judgment, the refinement of | 
cruelty. Loot f 

There were a few loyal people in the South | 
during the war. They were few in numbers, I | 
grant; but there were some who were faithful | 
among the faithless, who endured such trials, 
such sacrifices as no human pen will ever 
describe. . Do not brand them as the public 
enemies of this nation. I have. seen them 
come forth from the gorges of the mountains, 
from the depths of forests, from the. caves: of 


the earth as our flag advanced into that coun- 
try, where they had been compelled to live for | 
siz months and for a year, and for two years, | 


because they refused to be conscripted: into the. 
confederate ranks to fight against the flag of 
their country... They lived there thus, fed only 
by their wives and children, who would steal to 
them in the dead hour of the night. They 
endured all these sufferings rather than be 
false to their country. : 

Mr. President, ‘I ask this Senate if we lay 
down this. proposition and sanction if now. 
shall we not be false to them; shall we not be 
false to our national faith and our national 
honor? Sir, if-there shall be another rebel- 
lion could you. blame every man and woman: 
and child in the South if- they joined the flag 
of secession if you vote this proposition to be 
publiclaw? I Have taken, many a time, the 
property of people in the South, and my 
quartermasters and ‘commissaries were always 
direeted to give vouchers conditioned for pay- 
ment when the loyalty of the parties should be 
conclusively established. That was the uni- 
versal practice of our arthies, so far as my 
observation went, and it was the policy of the 
Government. rae 

Mr. Lincoln undertook to organize civil gov- 
ernments in Louisiana and Arkansas upon the 
basis of one tenth of the people being loyal 
there. If there were so many as one tenth 
loyal he would organize civil governments. 
He held out inducements to them to-remain 
there and to be the nucleus around which gov- 
ernments could be built up. 

Belligerents they were, gentlemen say. Ihave 
always understood that we treated them as bel- 
ligerents for the purpose of protecting the lives 
of Union soldiers who should fall into their 
hands. That I understood to be the reason; 
no other reason. Were they a coequal nation 
with which we were contending? Was that war 
like unto a war with a foreign Power? I never 
soundeérstood it. Butif they were belligerents 
why did we not treat with them as belligerents 
when the war closed? Why did-we not nego- 
tiate forterms of peace? Would not that prop- 
osition be revolting to my distinguished friend 
from Massachusetts or my distinguished friend 
from Michigan? If they were belligerents in 
every respect why did we demand an uncon- 
ditional surrender? Sir, I never treat with 
rebels. Some one hundred and eighty-five thou- 
sand loyal colored people living in the South 
enlisted under our banner and helped to fight 
the war through. Werethey public enemies? 
Forty thousand white people residents of the 
South enlisted under our banner and helped 
us to fight the battles which finally won the vic- 
tory over treason. Were they public enemies? 

My honorable friend from Kentucky, in the 
course of his argument, alluded to the case of 
President Johnson to showthat if this doctrine 
of loyal people being public enemies because 
they were domiciled in the South is true it 
would apply to him. I shall not take the case 
of the President as an illustration of my argu- 
ment, for the President became a public enemy 
after the war was over. But, sir, I will point 
you to the case of a distinguished member of 
the other House, from Tennessee, Hon. Horace 
Maywarp. He was living at his home in Knox- 
ville when the rebels entered that city. They 
took possession of his property and occupied 
it. He was driven from his home by the ene- 
mies of his country because he refused to recog- 
nize them, because he was true to his country. 
Was hea public enemy? The Federal Army 
then occupied Knoxville, and taking posses- 
sion of it occupied his house and his property. 
They burned his fences. They destroyed much 


it of his property. 


Mr. PATTERSON, of Tennessee. They did 
not burn his residence, but they occupied his 
property. 

Mr. THAYER. Some of his property was 
destroyed. He makes no claim here; but will 
you say by a solemn vote of the Senate that he 
was a public enemy? 

Mr. President, this great Government: of 
ours never. appears in a more favorable aspect 
to me than when it stretches out the right hand 


of its power to Maine or to California, to Flor- i] 


ida or to Oregon, or to the most distant quar: 


ter- of the world, whetherupon the: sea orot 
the land, wherever the’ American flag floats, 
and. lays the-matitle of its protection about the 
humblest of her faithful citizens. England bas 
much ‘to answer for in het’ national. career, 
and much which will redoufd to her: honor} 
but, sir, in my judgment, England’ never: 
appeared in a nobler: aspect: than. when she 
sent her armies into the’ fastnesses‘of Central 
Africa to redeem half a dozen British: subs 
jects who were held. in captivity by a barba 
‘rous king. Great Britain and Abyssinia were 
at war. Were those captives. public enemies 
to the British Crown ? nae td 
T trust the vote. at least on this portion. of 
the proposition will not be held to. proclaim 
any such doctrine. Letus meet: this case on 
the other question. Let us:refer it back to the 
committee, or let us rather say we will not 
entertain any claims of this ‘character ; but let 
us lay down the proposition that a citizen in 
South Carolina or Alabama who is faithfal te 
the flag of his country is-entitled.to thesame 
protecting care-and the same reimbursement 
for property destroyed asis the citizen of Mas- 
sachusetts, New York, ‘or Connecticut, 

Sheridan once said, in the British House of 
i Commons, when the news reached Hugland ofa 
great victory achieved by the British arms ina 
remote quarter of the world where England:was 
waging a war which was not creditable tovher: 
national renown, ‘This may be a victory of 
which all of you may be glad now, but of 
which I predict that none of you will be proud 
hereafter.” So I say you may declare bya 
solemn vote of the Senate that those who were 
true to their Government through the war in 
the South were publie enemies, but it will be 
a vote to which, in my judgment, noné ‘here-. 
after will recur with pleasure or pride. | po 

Mr. Morton obtained the foor: © © s 

Mr. POMEROY.. Will the Senator yiéld for. 
a motion for an executive session? i= 8 

Mr. WILSON. Lhope not. [hope we shall 
finish the bill to-day. I desire to offer an 
amendment to it. i k 

Mr. MORTON. I prefer not to yield: I 
shall detain the Senate but a very few minutes. 

My. President, the doctrine maintained by 
the Senator from Massachusetts, [Mr..Sum- 
NER,] the Senator from Oregon, [Mr. Wiz- 
LIAMS,] the Senator from New Jersey, [Mr. 
FRELINGHUYSEN, | and others, may be summed 
up in this general proposition: that so far as 
all claims against the Government for prop- 
erty taken for military purposes are concerned 
all loyal men in the rebel States must be con- 
sidered and treated as public enemies. That 
is the general proposition. maintained, Tbe- 
lieve, by all those Senators. I endeavored to 
meet that proposition the other day by the 
otber one, that wherever a loyal man living in 
the North was entitled to reeover for property 
taken for military parposes the loyal man live 
ing in the South was entitled to recover prop- 
erty taken for military purposes under thé same 
circumstances. I consider that no other rule 
can be adopted that will not only work in- 
justice but bad faith; and I now call the atten- 
tion of the Senate to the question of public 
faith that is involved in this controversy. 

Mr. President, from the beginning of this 
war we did all in our power to encourage the 
people of the South to be loyal and to stand by 
the Government. We promised them protec- 
tion for life and property so far as it might be 
in our power., What kind of protection did we 
promise to accord to them? I take it, the same 
kind of protection that we would accord to a 
loyal man living in the North. If it did not 
mean that it did not mean anything. We 
promised them that they should have the same 
sort of protection for life and propeity if they 
would remain loyal and stand by the Govern- 
ment that we would give to the loyal. man 
living in a loyal State. What kind of protec- 
tion is that to a loyal man in the South where 
| you take his property upon the same terms and 
conditions that you take the property ofa rebel? 
It is a direct violation of that promise; itis a 
| violation of our whole-policy to the loyal.men 
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of-the South from the beginning of the war. 
Why, ‘sir, we have encouraged them by proc- 


lamations, we have encouraged them by acts of. 


Congress, we have encouraged them. by the 
general orders of the generals of the Army, we 
have encouraged them bythe very policy men- 
tioned by the Senator from Nebraska, that 
wherever our officers. took. property in. the 
South for military purposes they would give 
«voucher for it conditioned for payment upon 
the proof of the loyalty of the claimant; and 
we thereby, at-the time our armies were there, 
encouraged the loyal:men of the South to stand 


by us, by our generals, saying to them in the: 


form of vouchers, ‘‘ You shall be paid for this 
property if you can. prove your loyalty when 
the war is over.’’ That was the promise we 
made to the loyal men of the South in every 
possible form and from day to day. Our sol- 
emn faith as a nation is pledged on this subject, 
and: we cannot adopt the policy that has been 
advocated upon the floor of the Senate without 
compromising and violating that faith. 

Why, Mr. President, have we not pledged 
this protection to the Union men of the South 
in every possible form? Have we not ob- 
tained political power uponit? Did we not go 
before the people of this country last year and 
rehearse the story of their wrongs? Did we 
not appeal to the people, to their hearts aswell 
as to their heads, when we portrayed to them 
the sufferings and the wrongs endured by the 
loyal men of the South, how they were plun- 
dered of their property, how their lives were 
made insecure, how they had spent their days 
in imprisonment orinexile? All of these things 
we have done, and we have acquired political 
power partly in consequence of it. We have 
called them friends from the beginning; we 
have built upon their friendship ; we are their 
friends in every particular until they come to 
us with a bill for payment, which a northern 


Yy 


man would receive payment for under pre- | 


cisely the same circumstances, and when they 
come tous with such a claim we tell them, 
‘We cannot pay you; we must regard you as 
public enemies; you had the misfortune to 
live in a rebel State, and must therefore be 
regarded as public enemies.’’ Sir, 1 cannot 
find language that I am willing to employ with 
which to describe this proposition. 

Sir, it is not for the Republican party to 
take this ground. Let us leave it to the Dem- 
ocratic party. But to their honor be it said 
their representatives on this floor have repu- 
diated it. If this deed is to be done let it be 
left to that other party who have not been the 
friends of the Union men throughout the 
struggle, whose sympathies were not with 
them. Let it not be said that that party which 
has claimed to be the protector of loyalty both 
North and South, which has appealed to the 
people for the protection of the Union men of 
the South, which has excited the sympathy of 
the nation by the story of their wrongs, have 
as last played false to those same men; and, 
when peace has. come, turned upon them coldly 
with this old metaphysical doctrine of inter- 
national law writers, that they are to be re- 
garded as public enemies.. 

Ono word further, sir, and I have done. I 
stated the proposition a day or two ago that 
wherever a northern man would be paid for 
property taken for military purposes during 
the war, the loyal man of the South whose 
property was taken for the same purpose and 
under the same circumstances, should also be 
paid. The Senator from Oregon, [Mr. Wir 


LIAMS, ] in a very able argument yesterday, un- | 


dertook to answer that proposition ; and I will 
ask the Secretary to read the passage in the 
Globe that is marked with ink, for it embraces 
the only answer that can be made to it. 

The Chief Clerk read as follows: 


“When the Senator from Indiana [Mr: Morrox] 
propounded a question yesterday to-this effect, ought 
not a loyal person in the State of Alabama whose 
property is taken for the purposes of this war to be 
iin the same way as a person in the State of New 

whose property is taken tor the purposes of this 
war under the same circumstances? Tt was said that 
the inquiry sugsested a conclusive arguikent in sup- 
port ofthis claim. Now, sir, E make-this answer: no 


i 


property could be taken-in the State of NewYork 


-during the rebellion for war purposes under, the same 


circumstances as property was taken in the State of 
Alabama for such purposes: Tho fallacy lies in the 
unfounded assumption that the circumstances at- 
tending property in the State of Now York werelike 
the circumstances surrounding property in the State 
of Alabama. Property in the State of New. York 
was under the protection of the Constitution and the 
laws of the United States, while property in the State 
of Alabama, in consequence of the rebellion, was not 
under the protection of the Constitution and laws of 
the United States, hen, therefore, property in the 
State of New York was taken by the Government for 
the purpose of prosecuting the war, a legal liability 
attached to the Government to pay for that property; 
but when property was taken in the State of Alabama, 
a State at war with the Federal Government, nosuch 
legal liability attached.” 

Mr. MORTON. Now, Mr. President, the 
reason given in answer to my question is, that 
the property of the man that was taken in New 
York was under the protection of the Consti- 
tution and laws of the United States, but the 
property of the loyal man in Alabama was not 
under the protection of the Constitution of the 
United States. I deny that proposition. Itis 
at variance with the whole theory upon which 
we prosecuted this war. Jf that proposition is 
true, then a large part of our legislation in 
regard to the war is false, unfounded, and un- 
constitutional. We proceeded upon the theory 
that the Constitution and laws should protect 
the life and property of every loyal man in this 
country wherever he might be found. We 
proceeded at the same time upon the theory 
that the property and the lives of the rebels 
could not be protected, or they could not claim 
protection under the Constitution that they 
were fighting against and were laboring to over- 
throw. Why, sir, the idea that because of a 
rebellion on the part of a portion of the people 
of the State of Alabama, the protection of the 
Constitution was withheld from the loyal men 
of that State, has not got a single leg to stand 
upon. It has neither authority nor has it rea- 
son, but itis in conflict with every proclama- 
tion, with every statute, and with every step 
that we took to put down that rebellion, from 
beginning to end. 

Again says the honorable Senator: 

“But when property wag taken in the State of 
Alabama, a State at war with the Federal Govern- 
ment, no such legal Jiability attached.” 

Are we prepared now to recognize the doe- 
trine that the State of Alabama, as a State, 
was at war with the Federal Government? 
No, sir; never. We did not proceed upon 
that theory. When we were told at the begin- 
ning of the war that we had no authority to 
coerce a State we said, ‘‘ We have nothing to 
do with States; we will coerce the rebel people 
of that State; with the State as such we have 
nothing to do.” If it shall now be recognized 
that the State of Alabama, as a State, in her 
municipal character was carrying on a war 
with us by means of which the loyal men of 
that State were deprived of their protection 
under the Constitution there are many other 
consequences which will follow that doctrine 
which we darenotadmit. Sir, that doctrine is 
heretical. We dare not, we cannot maintain 
it without overturning the whole theory upon 
which we have put down this rebellion. 

Mr. President, in conclusion allow me to say 
that so far as this old doctrine of the books is 
concerned, though it may be well-founded in 
reason as applied to the Governmentsand coun- 
tries of the Oid World and the times when it 
was propounded, we are, in the language of 
the lawyers, estopped from getting itup.. We 
have promised these men from the first to be 
their friends, to protect their lives and their 
property ; and if we turn around and say, when 
we have taken their property, ‘‘ We. are not 
bound by that pledge, because you were our 
enemies in contempiation of law,’’ we dishonor 
and stultify ourselves. As I said before, it is 
not for the Republican party, at least, to take 
avy such abhorrent position. -- 

Mr. HOWARD. Task the honorable Sen- 
ator from Indiana whether the act of 1861 pro- 


hibiting trade and intercourse between the rebel {| 


States and-all other portions. of the United 


States was constitutional or not? If it was a 


constitutional act, then I ask him whether that 


| did not superinduce a state of war between the 


two sections, and whether the people of those 
sections, thus placed by statute in. hostility, 
were not, in contemplation of public law, pub- 
lic enemies; and whether a Union man at the 
South, during the existence of that statute, 
could rightfully and lawfully, without a license, 
pass from the rebel States into the loyal States? 
. Me. MORTON. : Certainly not; but what 
has that to do with this question? . 

. Mr. HOWARD. I think it has much to do 
with it. as 

‘Mr. MORTON. What has a regulation of 
that. kind, which might even have been applied 
to a loyal State if it were necessary, to do with 
this question? We mighthave cut off the trade 
even between loyal States, as an act of war, if 
it would contribute to put down the rebellion ; 
but what has that got to do with this propo- 
sition? If you take the property of a loyal 
man for military purposes in New York you 
are bound to pay him, and you have paid him; 
and when you take the same property from a 
loyal man in the South, under the same cir- 
cumstances, you say you are not bound to pay 
him because, in contemplation of law, he was 
a public enemy. I say that is in violation of 
every pledge, promise, ifducement, and under- 
standing that we have held out to them from 
the first, and that we cannot do it without 
stultifying ourselves. 

Mr. HOWARD. The honorable Senator 
speaks of doing this act ‘under the same cir- 
cumstances’’ in the two cases. The supposi- 
tion is impossible, simply. The law settled 
and fixed the character of the two communities 
who were engaged in war with each other. If 
he denies the validity of the act of 1861, then 
I shall not be disposed to contest the. point 
with him atall. I supposed that that, however, 


was settled. 

Mr. WILSON. Mr. President 

Mr. POMEROY. Will the Senator yield 
for a motion to go into executive session? 

Mr. WILSON. No, sir; I want to finish 
this bill to-day. ` 

Mr. POMEROY. This question will never 
terminate. 3 a 

Mr. WILSON. . I shall occupy the floor but 
a moment, iz i 

Mr. President, two years ago supposing that 
whatever might be the legal condition of the 
loyal people of the southern States Congress 
would deal with them on principles of equity, 
the Committee on Military Affairs reported a 
bill for a commission, or rather ten commis- 
sions, to visit the States lately in rebellion and 
examine into and report to Congress upon all 
the claims of loyal men. No action was taken 
by Congress on that matter; but the loyal peo- 
ple, or persons claiming to be loyal in the 
rebel States, have sent into the quartermas- 
ter’s department 20,176 claims, amounting to 
$10,202,000. A portion of those claims have 
been passed upon. Four hundred and ninety- 
six claims, amounting to $318,000, have been 
allowed. There was a reduction of $141,000 
upon those claims. ‘There have been rejected 
1,574 claims, amounting to $2,654,000. ‘There 
are 5,394 claims now pending, amounting to 
about $6,592,000. There have been 5,386 
claims presented to the commissary depart- 
ment for $2,918,000. Hight hundred and forty- 
five of those claims, amounting to $249,000, 
have been recommended to be paid. Three 
thousand five hundred and forty-five claims, 
amounting to $2,088,000, have been disallowed. 
So that of the whole number of claims in these 
two departments from the rebel States; amount- 
ing to over. 25,000, most of them have been 
passed upon, and only a very small proportion 
allowed—$500,000 against $2,600,000 rejected 
in the quartermaster’s department, and 
about $250,000 allowed, and $2,000,000. re- 
jected in the commissary department. Of the 
$18,000,000 claimed for quartermaster and 
commissary supplies furnished the Army of the 
United States, a very small portion has been 
allowed; and, I take it; a very small portion 
will be allowed. I am told by the officers who 
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examine these matters that a great number of 
them are fraudulent, and thabitrequires the 
most careful examination to detect them. 

Some Senators say that if we enter upon the 
‘payment of these claims we shall entail upon 
the Treasury of the United States an expendi- 
ture of hundreds of millions of dollars. Why, 
sir, even the Senator from Alabama. [Mr. 
Warner] told us he did not think they would 
amount to more than fifty million dollars. The 
officers who for three. years have: had the ex- 
amination of the claims that have come in from 
these States do not believe that they will 
amount to $15,000,000. A large proportion 
of these claims come from Tennessee, and I am 
told by gentlemen from Tennessee that they 
have at least two million dollars of claims in 
that State, but I have no idea the loyal claims 
will amount to more than ten or twelve million 
dollars in the aggregate. 

Mr. STEWART. Ishould like to inquire 
of the Senator if those presented are only 
those for which vouchers were given? 

Mr. WILSON. Some are on vouchers, and 
some have no vouchers. They are claims for 
quartermasters’ and commissary supplies for 
the Army. Some are on vouchers and some 
are not; but these are all that have been 
-made for the two great sources, and there is 
nothing else left, or scarcely anything, except 
it be claims like the present one of Sue Mur- 
phey, where the Government took, by order 
of military conimanders, some property for 
the use of the Army for fortifications, or some- 
thing of that kind. 

Now, sir, the law may be one way in this 
case; but I think thatit would be sound policy 
for the Government to do exact justice in the 
case; and I do not believe it will cost this 
Government any of these tens of millions of 
dollars that have been mentioned, especially 
if the claims are thoroughly investigated and 
examined. I think that the case we have before 
us hag no claim here; at any rate, no claim 
has been proved; and I take it, it will go back 
to the committee; and I propose, in order to 
have a thorough investigation of these claims 
of loyal men, to amend the bill by striking 
out all the enacting clause and inserting a sub- 
stitute which I send to the Chair, and then let 
it go to the committee for consideration. I 
ask the Secretary to read the amendment. 

The Chief Clerk read the amendment, which 
was to strike out all of the original bill after 
the enacting clause, and to insert in lieu thereof 
the following: 


That Major General George H. Thomas, Brevet | 


Major Generals E. R. S. Canby, Oliver 0. Howard, 
Montgomery C. Meigs, and Amos B. Eaton be ap- 
pointed commissioners to examine and report àll 
claims for quartermasters’ stores and subsistencesup- 


plies furnished the military forces of the United į 


States during the late civil war by loyal persons in 
the States lately in rebellion. y 

Sro. 2. And be it further enacted, That the said 
commissionersshull have power to employ the neces- 
sary clerks, purchase the requisite stationery, to ad- 
vertise, to rent rooms for the transaction of business, 
to provide transportation for clerks, and to incur all 
necessary expenses incident to the performance of 
their duties; and said expenses shall be paid by the 
Sceretary of the Treasury on the requisition and cer- 
tificate of said commissioners out of any money In 
the Treasury not otherwise appropriated. , 

Seo. 3. And be it further enacted, That the said 
commissioners shall commence their labors on the 
ist day of April, 1869; and the said commissioners 
shall uot continue to act longer than two years from 
and after the date of their entry upon their duties 
hereby prescribed, 

Suc. 4. And be it further enacted, That all claims 
for quartermasters’ stores and subsistence supplics 
furnished by loyal persons in the States lately in re- 
bellion to the Army of the United States, and all 
papers relating to such claims on file in the offices of 
the Quartermaster General and Commissary Gen- 
eral, shall be referred to said commissioners; and it 
shall be the duty of said commissioners to give public 
notice of their readiness to receive such claims, to 
hear and determine upon the evidence offered in 
support thereof, and of the loyalty of the claimants, 
as hereinafter provided, and upon such evidence to 
report. to Congress what amount, if any, should in 
such case be allowed; and said reports shall include 
a copy of record, accompanied by original proofs of 
loyalty, and the oath provided by the ‘following 
section. a f 

Sno. 5. And be it further enacted, That in determin- 


ing the loyalty of any claimant unger the provisions j 


of this act, it shall be the duty of said commissioners 
to require in every case satisfactory proof that the 


f 


! violating the oath prescribed by the previous section 
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-authority or pretended authority in hostility to the 


claimant has faithfully and firmly maintained his or 
her adherence and allegiance to the Government. of 
the United States by defending its cause against the 
government and forces of the so-called confederate 
States of America in all suitable and practicable 
ways, and that the claimant earnestly, continuously, 
and openly desired the success of the military forces 
of the United States and the establishment of the 
authority of the national Government. And the said 
commissioners shall require each claimant to take 
and subscribe to the following oath as a prerequisite 
to the reception and examination o: such claim, to 
wit: L, —, do solemnly swear (or affirm) that Ihave 
neither sought nor accepted, nor attempted to exer- 
cise the functions of any office whatever under any 


United States; that I have not yielded support to 
any pretended govérnment, authority, power, or con- 
stitution within the United States hostile or inimical 
thereto; that I have always endeavored to the best 
of my ability to uphold the authority of the United 
States; that during the late war for the suppression 
of the rebellion I openly, earnestly, and continuously 
desired the success of the Army and Navy of the 
United States and the establishment of their author- 
ity over the insurgents; and that I take this oath 
without mental reservation or purpose of evasion. 
So help me God. : 


Src. 6. And be it further enacted, That any person 


of this act shall be liable to the pains and penalties 
of willful and corrupt perjury. Any member of the 
commission appointed by this act may administer 
the said oath or any other oath that may be found 
necessary to taking evidence concerning claimsto be 
examined, And itis hereby made the duty of suid 
commissioners, or either of them, to cause the arrest 
and prosecution before the proper judicial tribunal 
of any person or persons, who, in their judgment, 
heve corruptly taken and subseribed to said oath or 
oaths. 

Sec. 7. And be it further enacted, That no claim 
shali be considered unless presented to the commis- 


sion within six months from the date of public notice 
of the organization of the same, and no payment, of 
such claims shall be made until authorized by Con- 
gress upon the report of said commissioners as here- 
inbefore provided. 


Mr. WILSON. I will state that General 
Meigs in his report recommends the appoint- 
ment of a commission for this purpose. He 
has been engaged fora long time in these exam- 
inations and understands the subject thoroughly 
and what the country needs. L have selected 
Gencral Thomas, General Canby, and General 
Howard, three generals of the Army in whom 
the whole nation has great confidence, who can 
be trusted, and associated with them General 
Meigs, the head of the quartermaster’s depart- 
ment, and General Maton, the head of the com- 
missary department. I should have full con- 
fidence in each one and allof these men being 
just to the whole country and just to all loyal 
claimants. 

Mr. Hows obtained the floor. 

Mr. WILLIAMS. Will the Senator yield to 
allow me to make a word or two of reply to the 
Senator from Indiana? I will occupy but afew 


Mr. HOWE. 
purpose. 

Mr. WILLIAMS. Mr. President, J affirmed 
a, proposition of law yesterday when 1 had the 
honor to address the Senate which the distin- 
guished Senator from Indiana [Mr. Morton] 
has seen proper to controvert and denounce as 
wholly unfounded and unprecedented in the 
judicial history of any ¢ountry. One reason 
which I assigned to show that the circum- 
stances of property in the State of New York 
were not like the circumstances of property in 
the State of Alabama during the late civil war 
was that the Constitution and laws of the coun- 
try protected the property in the State of New 
York and did not protect the property in the 
State of Alabama. The Senator affirms that 
property ih the State of Alabama was as much 
under the protection of the Constitution and | 
laws of the country as property in any of the 
loyal States. I should like to hear the Sen- 
ator justify his course in the ‘Senate for two 
years if it be true that the Constitution of the 
United States was as much in force in the 
rebel as it was in the loyal States. How can 
he justify the military reconstruction bill ? 
How can he justify the legislation by Congress 
which has assumed to regulate all matters in 
the insurrectionary States? Did not our legis- 
lation proceed upon the assumption that those ; 


I will yield the floor for that 


States had forfeited their rights under the Con- 
stitation in consequence of the rebellion, and 


i 
l 
i 


that the: General Government had :the-right, 
aud could exercise the power, of. dictating to 
them such laws as it saw proper? © ` 3 

` Now, sir, withoutextending the argument, I 
wish to refer to an authority or two upon the 
subject. which will show that. the statement 
which I made was not altogether without au- 
thority. ` Chief Justice Chase, in the Milligan 
case, referring to this.subject, says +. 


“The Constitution itself provides for military gov- 
ernment as well as for civilgovernment. And wedo 
not understand it to be claimed that the civil safe- 
guards of the Constitution have application in cases 
within the proper sphere of the former.” 


Where there is a military government, ac- 
cording to this authority, as there confessedly 
was in the State of Alabama, for it was under 
martial law, then the civil safeguards of the 
Constitution do not apply to life, person, or 
property, according to the opinion of the Chief 
Justice of the United States. 

I refer also to the decision of the Supreme 
Court of the United States in whai.are called 
the prize cases, in which the position assumed 
by the honorable Senator is directly contro- 
verted and condemned. The court say in'that 
decision: 


“They contend, also, that insurrection is the act 
of individuals and not of a Government or, sovor- 
eignty; that the individuals engaged are subjects of 
law; that confiscation of their property can be 
effected only under a municipal jaw; that by tho 
law of the land such confiscation cannot take place 
without the conviction of the owner of some offence, 
and finally that the secession ordinances are nulli- 
ties and ineffectual to release any citizen from his 
allegiance to the national Government, and conso- 
quently that the Constitution and laws of the United 
States are still operative over persons in all the 
States for punishment as well as protection. 

“This argument rests on the assumption of two 
propositions, each of which is without foundation 
on the established law of nations. It assumes that 
where a civil war exists, the party belligerent claim- 
ing to be sovereign, cannot, for some unknown rea- 
son, exercise the rights of belligerents, although tho 
revolutionary party may. Being sovereign, he oan 
exercise only sovereign rights over the other party. 
‘The insurgent may be killed on the battle-Beld or 
by tho executioner; his property on land may be 
confiscated under the municipal law; but tho com- 
merce on the ocean, which supplies the rebels with 
means to support the war, cannot be made the sub- 
ject of capture under the laws of war, because it is 
` unconstitutional? Now, it is a proposition never 
doubted, that the belligerent party who claims to bo 
sovereign, may exercise both belligerent and sover- 
eign rights, (see 4 Cr., 272.) ‘Treating the other party 
as 2 belligeront and using only the milder modes of 
coercion which the law of nations has introduced 
to mitigate the rigors of war, cannot be a subject of 
complaint by the party to whom it is accorded as a 
grace, or granted as a necessity. We have shown 
that a civil war such as that now waged between the 
northern and southern States is properly conducted 
according to the humane regulations of public law 
as regards capture on the ocean. | 3 

“ Under the very peculiar Constitution of this Gov- 
ernment, although the citizens owe supreme alle- 
giance to the Federal Government, they owe also a 
qualified allegiance to the State in which they are 
domiciled. ‘heir persons and property are subject 
to its laws. E ` 

“jience, in organizing this rebellion they have 
acted as Statesclaiming to be sovereign over all per- 
sons and property within their respective limits and 
asserting a right to absolve their citizens trom their 
allegiance to the Federal Government. Several of 
these States have combined to form a new confeder- 
acy, claiming to be acknowledged by the world as a 
sovereign State. Their right to do so is now being 
decided by wager of battle. The ports and territory 
of each of these States are held in hostility to the 
General Government. It is no loose, unorganized 
insurrection, having no defined boundary or posses- 
sion. It has aboundary marked by lines of bayonets 
and which can be crossed only by force. South of 
this line is enemy’s territory because it is claimed 


| and held in possession by an organized hostile and 


belligerent Power. 

“ AIL persons residing within this territory whose 
property may be used toincrease the revenues of the 
hostile power arc in this contest liable to be treated 
as enemies, though not foreigners.” —2 Black's di. 
p. 672-673. 

Sir, I think’ that authority affirms that the 
State of Alabama, as a State, was at war with 
the Federal Government. 

Mr. MORTON. Will my friend allow me 
to ask him one question? 

Mr. WILLIAMS. Certainly. 

Mr. MORTON. The Supreme Court there 
state that. the people of the South claimed as 
States, and as several States to do this thing ; 
but does the Supreme Court there or anywhere 


| else recognize the validity of their action as 


States, or that it was anything clse but a rev- 
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olationary,. rebellious, insurrectionary act? 
They -are simply: stating the facts; but they 
nowhere recognize, nor has this Congress:ever 
recognized, that they were rebel States, and as 
such their action to be recognized by us. © 

Mr. WILLIAMS. Sir, the question is not 
whether their proceedings were valid or not, 
but the question is did-the State of Alabama, 
as an organized political body, wage war upon 
the Federal Government, or: was. it-a loose, 
unorganized insurrection of individuals? I say 
that the people of. the. State of Alabama did 
form a constitution and government in hostility 
to the Federal Constitution, arid under that 
hostile government they made war upon the 

‘Union. 4 © : 
Mr. DAVIS. Will the honorable Senator 
allow me‘to.ask him a question for informa- 
tion? 

Mr. WILLIAMS. Certainly; but I do not 
wish to take up the time of the Senator from 
Wisconsin: 

Mr. DAVIS. Only a moment. I under- 
stood the Senator to read from the opinion of 
Chief Justice Chase in the Milligan case. 

Mr. WILLIAMS. I did. 

Mr. DAVIS. ‘The opinion of the Chief Jus- 
tice in the Milligan case is not the opinion of 
the court; but it is the opinion of a minority 
judge against the opinion of the court. 

Mr. WILLIAMS. -I supposed. that every 
Senator upon this floor knew that fact; but I 
simply cited the opinion of the Chief Justice 
to show that he and two or three of the other 
justices of the Supreme Court did support me 
in the position which I had assumed, and that 
I did not advance a proposition here, as the 
Senator from Indiana asserted, that was un- 
known in judicial proceedings, I have my 
own opinion as to whether the majority or the 
minority of the Supreme Court were right in 
the Milligan case. 

But, sir, I think the opinions of Chief Justice 
Chase and Mr. Justices Wayne, Swayne, and 
Miller, entitle me to say, when I afirm a prop- 
osition which they judiciously determine to be 
correct, that it is not unprecedented in judi- 
cial history, and that it is possible. notwith- 
standing the majority of the court decided the 
other ‘way, that it may be correct, But, sir, 
the proposition which I laid down from the 
opinion of Chief Justice Chase was not one of 
the controverted points in that case at all, and 
there is not one word or syllable in that entire 
case that controverts the proposition laid down 
by Chief Justice Chase. I read that because 
it was a clear and perspicuous statement of the 
point which I presented to the Senate, and the 
whole opinion of the Supreme Court is entirely 
consistent with that position. 

Mr. HOWE. Mr. President—— 

Mr. POMEROY. I suppose the Senator 
does not intend to conclude his speech to-day. 
Willhe yield fora motion for executive session? 

Mr. HOWE. Unless there is some public 
necessity for an executive session I prefer to 
commence at least what I have to say at the 
present time... Whenever the Senate desire an 
adjournment. I shall give way to a motion to 
adjourn,” 

Mr. President, before I go on I feel called 
upon.to return devout thanks for that sparing 
mercy which has watched over and preserved 
my life until this late period of time. [Laugh- 
ter.] And now, sir, I think myself happy 
because at last I shall answer concerning all 
the things whereof the principle in this little 
bill before the Senate stands accused— by 
the Jews,” as the Scripture hath it. [Laugh- 
ter.] And first, I wish to. make a remark by 
way of correcting a misapprehension which I 
think was communicated to the press through 
inadvertence growing out. of. the remarks I 
made a long time ago, in the opening of this 
discussion.. I took especial pains at that time, 
I thought, to have it understood that in my 
own view of this case I madea broad and radi- 
cal distinction between the treatment which, 
under our laws, is due to a Union man in that 
portion of the United Statesand the treatment 


due to- rebels there.’ L disclaimed; I thought, 
expressly and absolutely, all idea that under 
our laws we were bound to pay for. any prop- 
erty taken by the Government from the rebels 
in those districts. .The dispatches sent to the 

ress, however, said only so much as this: that 

contended that even it we were not bound to 
pay, for property taken from rebels, we were 

ound to. pay-for property taken from. Union 
men, conveying -tọ the public the intiniation 
that £ had rather insisted upon the doctrine 
that we were bound to. pay fòr property taken 
from both classes of these people. 

And now, Mr. President, having set myself 
right on that point, I wish to say a. few words 
with a view of defining what I understand to 
be the. position of the Committee on Claims 
upon this question. I have before said that to 
the merits of this bill the present. Committee 
on Claims is not committed. The Senator 
from Vermont [Mr. Morriix] went further 
than that the other day, and I understood him 
to affirm that whenever and so often as the 


principle of this bill had been under discussion 
in the Committee on Claims it had been repu- 
diated and rejected. 

Mr. MORRILL, of Vermont. I believe the 
Senator nearly states my position; but my 
intention was to state this: that the principle 
had never been adopted by the committee; 
had been rejected in all our laws; rejected by 
the courts, and that even this claim had not 
received the sanction of a majority of the com- 
mittee. 

Mr. ANTHONY. As I reported this unfor- 
tunate bill originally allow me to say a word. 
The bill was reported from the Committee on 
Claims—I should say unanimously if my friend 
from Oregon [Mr. WILLIAMS] had not re- 
minded me that he dissented, which I was not 
aware of at the time. 

Mr. MORRILL, of Vermont. That was be- 
| fore I came to the Senate, when I was not a 
member of the committee. - 

Mr. ANTHONY. Certainly; it was when 
the Senator from New Hampshire, who is now 
the district judge of New Hampshire, (Mr. 
Clark,) was the chairman of the Committee 
on Claims; a man who was as careful as his 
successor is, and no man can be more careful 
to guard the interests of the Government. He 
spoke in favor of the bill when it was passed. 

Mr. POMEROY. This case cannot be here 
by virtue of any report made at that time; 
that was during the ‘hirty-Ninth Congress. 

Mr. HOWE. I have already explained that 
tuis bill is here only by the consent of the 
members of the committee, and with no rec- 
ommendation from anybody in the world. 

Mr. ANTHONY. {[ understood the Sen- 
ator from Vermont to say that. this principle 
had never received the assent of the Commit- 
tee on Claims. This bill received its assent; 
whether the principle received its assent or 
not I do notknow.. The bill received its assent, 
and the chairman of the committee, Mr. Clark, 
called up the bill, adwocated it, and indorsed 
it in the fullest manner, briefiy, indeed, but 
very fully and completely, and some other 
Senators did, too. 

Mr. HOWE. The Committee on Claims, so 
far as my recollection goes, has never debated 
as a question of law the principle which I un- 
derstand.to be involved in this bill, but once ; 
and that was on the occasion to which I referred 
the other day when a report was presented to 
the committee upon the claim of the New York 
and Virginia Steamship Company, in which a 
proposition was submitted, which I understood, 
and which I suppose other members of the 
committee understood, to: embrace that legal 
proposition which has been affirmed over and 
over again on this floor during this debate ; and 
upon the propriety of retaining that clause in 
the report there was a debate in the committee, 
and by a vote of the committee it was stricken 
out of the report. -But I do not think myself 


of the committee: were persuaded the proposi- 
i tion was wrong in law. That could hardly 


that that vote was an evidence that a majority l 


have been the case; since a majority of those 
who then constituted the Committee on Claims 
have stood here on the floor protesting against 
that principle during this debate. 

Bat the Senator from Vermont said, and 
undertook to prove, that the committee had 
made decisions which were directly in antag- 
onism to the principle of this bill. He cited 
the case of a-report.made upon the petition of 
a couple of: Sisters of Mercy from the city of 
Charleston ; and also a report made by the 
committee on the petition of one Dennis Sul- 
livan: ‘Lhe principle in both those cases, in 
my judgment, is widely and radically different 
from the principle involved here. The Sisters 
of Mercy, who presonied their petition to Con- 
gress to be paid for an institution of learning 
which ‘had been destroyed during the bom- 
bardment of the city of Charleston by our 
troops, did not pretend to have any claim upon 
the justice of the Government; they appealed 
to the equity of the Government, to the liber- 
ality of the Government, to the-generosity of 
the Government. They said that they were 
engaged in a work of mercy; they were em- 
ployed for the public good always and for the 
good of all the public without distinction; that 
their work had been injured. by the necessary 
and unavoidable accident of war; that our 
Government and its troops had inflicted the 
injury, and they thonght the Government in 
the exercise of its generosity could afford to 
make good those damages. i thought that ap- 
plication was rightly founded, and I. voted to 
grant the prayer of the petition, or at least a 
portiorm of it; I forget just to what extent I 
was in favor of going. This claim of Sue 
Murphey is put upon the ground of an obliga- 
tion ; that claim was not put upon the ground 
of an obligation at all. 

Again, the Senator cites us to the report made 
upon the petition of Dennis Sullivan, which 
was an application to Congress to pay for prop- 
erty not taken by the Government of the Uni- 
ted States, but destroyed as an accident of war. 
This property, the property for which payment 
is asked in this case, was property not destroyed 
as an accident of war, does not. fall within the 
description of what are known as the ravages 
of war, but it was property deliberately taken 
and appropriated to the use of the Government. 

Now, sir, to the contrary of these citations 
I wish to call the attention of the Senator from 
Vermont and of the Scnate to a few reports 
which have been made from that committee 
and which have received the sanction of this 
body, and between which and the case before 
the Senate I cannot conceive that there is any 
difference, nor do I believe any Senator on this 
floor can point out a difference. 

The case of Armes, who had a building de- 
stroyed during the war, is not exactly parallel 
to this, though I think we went further in that 
ease than we are asked to go in this, since, if 
I remember the facts in that case, that was 
property destroyed during a battle, for which 
we paid. Jam not sure that I recollect the 
facts distinctly, but it was property in Virginia, 
and. it was destroyed by this Government or 
the action of this Government. 

The case of Segar has not been assented to 
by the Senate, but it has been assented to by 
the committee.. The Senator from New Jer- 
sey [Mr. FRELINGHUYSEN] reminds me of a 
distinction between that and this case, because 
he says that was within our lines, and I sup- 
pose he means to say that this was not within 
our lines. Upon that point the Senator is 
already advised that he and I are at issue. I 
insist that this was within our lines, also, The 
property of Segar was in the State of Virginia, 
one of the States which we are so often told 
have been declared -by the’ President of the 


; United States to be in insurrection or in re- 


bellion. 

<- Again, this very bill, as. you have been told 
over and over again, was reported by the Com- 
mittee on Claims—not the committee existing 
during the last session of this Congress, but 
a preceding Committee on Claims;. it was 
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reported’ while, as the Senator -from Rhode | 


Island has just said, a former Senator from 
New Hampshire was chairman of the commit- 
tee. 
recorded against -it~not carelessly, not in 
ignorance on the part of the Senate of what 
the bill was, for when the bill-was. read-the 
Senator from Massachusetts [Mr. Witson] 
remarked : 


* E do not like the reading of that bill.- I wish to 
hear an explanation of it.” : 


_, I read from. the report in the Globe ;. then 


the debate continued : 


“Mr. Pomeroy. Ishould like tohear the billread 
again. Ido not know what itis for. Is it for dam- 
ages because our troops encamped on somebody’s 


farm? F 
“Mr. Crark. Notat all. This lady lives at De- 


catur, Alabama. Her farm was occupied by out 
troops, and it bceame necessary to fortify the place, 
Her housé was upon her farm, situated exactly in 
the corner of the fortification that it was necessary 
to erect. She is proved to have been an eminently 
loyal person by all those who had acquaintance wit! 

her, Tho Government destroyed her house entirely, 
took it down, and built a fortification right upon it; 
it becameabsolutely necessary to do so for the defense 
of Lhe place, 48 i aa 

“Mr.Pomeroy. I think this must.be a ease about 
like the Armes cage. 3 

* Mr. CLARK. It involves the same principle as 
the Armes case; but hore the house was takendown 
and a fortification put upon the spot, . 

* Mr. Pomeroy. Have we passed the Armes bill? 

“Mr, Chark. We passed it once, but it stands on 
a motion to reconsider. : i 

“Mr. Wittiams. This was taken by order of the 
commanding officer directly. 

“Mr. Cuarkx. There is no question of it. 

“Mr. Pomeroy. I will not oppose this, because I 
am in favor of the Armes bill. 

“Mr. CLARK. Itis a claim that ought to be paid. 

“The bill was ordered to'be engrossed for a third 
reading, and was read the third time, and passed.” 

And it was passed with a full knowledge of 
every fact upon which the passage of this bill 
has been disputed for weeks at the present 
session, ; 

_ Mr. President, I desire now to call the atten- 
tion of the Senate to another report made by 
the Committee on Claims which, if I do not 
misremember it, had the assent of the Senator 
from Vermont, and which had the assent, if 
I remember aright, of every member of the 
committee as constituted at the last session 
of Congress. It was a claim presented on 
behalf of L. Merchant & Co., and Peter Rose- 
crantz; it was for cotton. They were mer- 
chants in Mobile, in the same State of Ala- 
bama, They had purchased a quantity of 
cotton—TI have the report in my hand—they had 
it in their possession in Mobile. When that 
place was taken by cur forces, the rebel officer 
in command there undertook to burn all the 
cotton in the place; but the remonstrance 
made by the citizens was.so violent against that 
course that he finally told the owners of the 
cotton that if they would remove it from the 
city they might do so. L. Merchant & Co. and 
Rosecrantz removed a large quantity of cotton 
up the river and secreted it, as the report says, 
in a bayou or creek or something of the sort, 
and there it remained until our troops took 
possession of Mobile. Then the cotton was 
brought down to Mobile; it was taken posses- 
sion of bya Treasury agent; it was sent to New 
York; it was sold. The House of Represent- 
atives passed a bill to pay the money received 
for that cotton back to those owners. The 
Committee on Claims of the Senate agreed to 
that bill; the Senate agreed to it; the bill 
became a law; and I suppose the money has 
been paid. That was property owned by per- 
sons in Alabama. It waseotton. It was mov- 
able property. It was property which our own 
Supreme Court says, and which all -our history 
shows, has constituted so large a share of the 
force and of the sinews of the rebellion, and 
yet we did not then claim that that was our 
property, or that we had any right to captare 
and confiscate it. . 

Mr, FESSENDEN. Will the Senator allow 
me to ask him a question? i 
` Mr. HOWE. Certainly. 

Mr. FESSENDEN. I ask whether the law 
that was passed by Congress early in relation 
to that matter, providing that all captured and 
abandoned cotton taken possession of by our 


It passed the Senate, and not a vote was | 


agents should be sold by the Governthént-and 
that the owners tight, within a given time, on’ 
proving their loyalty and proving their-right 
of property recover. the proceeds, did not 
take that. description of property out of the 
general rule?. J take it that any Government 
has a right by law, even where-a legal princi- 
ple exists, to vary that principle in regard to 
particular cases: Jf they varied it in regard 
to cotton it, would not follow that they changed 
it in regard to other kinds of property. HAs 

` Mr. HOWE. . Ithink the question is entirely 
pertinent, and I will reply toit as well as‘I can. 
Unquestionably this right of capture, this right 


of confiscation, which is all the right that-is 


asserted here, is a right which the sovereign 
may exercise ór may waive. With reference 
to cotton; the suggestion of the Senator is that 
the Government determined to waive it and 
not tu exercise it. That is true; but J think 
the inference is almost irresistible that when 
the Government solemnly decided through its 
legislative tribunal that it would not capture 
or confiscate cotton, it certainly ought to be 
concluded that it wasthe judgment of Congress 
that no property belonging to loyal people, to 
our friends, should be captured or confiscated. 

But I wish ‘to call the attention of the Sen- 
ator to another piece of history connected with 
this cotton business. The language of that act 
was—I quote from memory—that only cotton 
abandoned or captured should be disposed of 
in the way pointed out by that statute; that it 
should be sold and the proceeds paid into the 
Treasury, and those proceeds for two years 
after the close of the war should be held sub- 
ject to the claim of loyal people. But, I take 
it, it is within the knowledge of the Senator 
from Maine—it is a part, I think, of the history 
of our legislation—that large quantities of cot- 
ton and large sums of money in specie, the 
proceeds of cotton, were returned to jast such 
people as this case presents Sue Murphey to be 
upon the ground that it was neither captured 
nor abandoned. That cotton and that money 
were not disposed of under the terms of that act; 
but I think I am authorized to assume that it 
was disposed of because it was the deliberate 
judgment of those officers of the Government 
that were in custody of the cotton and of the 
money, that inasmuch as the Legislature had 
spoken only in reference to captured and aban- 
doned cotton, every other kind of cotton and 
every other kind of property were to be disposed 
of according to the establislied laws of the land, 
and inasmuch as no law was found authorizing 
the Government to reclaim any cotton unless 
it was captured or abandoned, all other cotton 
should go to the loyal claimant. 

Mr. MORRILL, of Vermont. I desire to 
call the attention of the Senator from Wisconsin 
to the marked distinction between that case and 
the case of Miss Sue Murphey. In that case 
the claimants were citizens of Rhode Island, 
and the property had been run off into the 
country beyond Mobile and without the reach 
of our Army; and upon the fact being made 
known to the general in that case of how the 
cotton was situated, the parties obtained a 
direct promise on the part of the general that 
the cotton might be sent back to Mobile and 
shipped to New York under the protection of 
the United States flag, in consequence of the 
loyalty of the parties. Nor do Í understand 
that the armies of the United States whenever 
they took possession of any city confiscated all 
the personal property of the citizens, whether 
loyal or disloyal. The question arises only in 
the case of the use or destruction of property 
on the part of the Army. 

Mr. HOWE. Mr. President, the distinction 
pointed out or attempted to be pointed out by 
the Senator from Vermont, I think, does not 
exist in fact; for in point of fact those parties 
were not citizens of Rhode Island. Once they 
were natives and citizens of Rhode Island, so 
the report says, but the language of the report 
is this: 

“The claimants were natives and citizens of the 


State of Rhode Island previous to the late rebellion, 
but doing mercantile business at Mobile, Alabama, 


where there printipal possessions were 8ng to pros: 
tect-their property untilitshould-be disposed of they. 
were obliged to remain in Mobile-efter the secession 
of the State of Alabama with the so-calied southern 
confederacy?) oo ro De egoe NEAN 

Mr. MORRILL) of Vermont. . Bat will the 
Senator allow me to ask him if the property 
was not placed in the hands of the general, 
under the direct pledge that it should be taken 
to New York and soldana the proceeds paid 
to the claimants? i nE aean 

„Mr. HOWE. The report says something 
like tbat ;- but for the sake of meeting the case 
that my friend wishes.to present: here Iwill 
admit it says every word of that; and then I 
ask the Senator from’ Vermont, and T ask the 
Senator to say what right any one of your off- 
cers had to remit the property of the United 
States that was captured ? Jt was our prop: 
erty, says the Senator; it was our property, 
says the law, which has -been thundered 
through this Chamber ever since- I wasia 
young man, or, in other words, ever since this 
debate commenced.. [Laughter. ] ae 

Mr. MORRILL, of Vermont. The Senator 
will remember that it was not captured, but 
surrendered, on the distinct pledgé of the 
general. : 

Mr. HOWE. But if it was not captured in 
fact, upon which question there is great oppor- 
tunity for dispute, it was where it ought to 
have been captured, and it did come into the 
hands of'our Government, and we surrendered 
it; and it was cotton, it was property found in 
that part of the United States which, we are 
told over and over again, was enemy’s terri- 
tory, and it was in the hands of men whom we 
are told, over and overagain, weré enemies to 
the Government of the United. States ; and 
yet we paid back the proceeds of- that cotton. 

The Senator from New Jersey thé other day 
stated to the Senate a distinction: between the 
case of Sue Murphey and all these cotton cases, 
which, if I remember it, was something like 
this: that we paid back the money received for 
the cotton, because we had sold the cotton and 

ot the money into the Treasury ; and we could 

etter afford to pay that out than we could 
afford to pay for this building of Miss Mur- 
phey’s which we had taken down and which we 
had never got & cent for. What then? Isit the 
law of the land that we pay for property we 
take or not, according as we may make a good 
disposition of it or nob? Is it the law of New 
Jersey that only property which is converted 
to the use of another is paid for when a wise 
use is made of the property? Certainly not. 
The Senator from New Jersey does not say 
that. Perhaps we can better afford to pay out 
money that we have in the Treasury than we 
can afford to pay for property that we never 
converted into money. But in point of fact I 
do not suppose we paid the identical money to 
Merchant & Co. that we received for their cot- 
ton; but after all what authority have we for 
saying that it was not justas important to have 
a fort at Decatur as itis to have cash in the 
Treasury? Is it not as good a disposition, as 
wise a disposition to be made of money, to put 
it into a fort as to put it into the Treasury? 

Mr. EDMUNDS. By the permission of the 
Senator from Wisconsin I wish to make a state- 
ment for a moment touching the Merchant and 
Rosecrantz ease at Mebile. The matter was 
investigated by a committee, of which I was a 
member, before it went to the Committee on 
Claims, and I remember the cireumstances of 
the case perfectly. They have not been fally 
stated, and, without making any argument, E 
think it right to state them. 

Merchant and Rosecrantz were the private 
owners of certain cotton in Mobile. -It was in 
store there. When our Army was threatening 
Mobile the: confederate authorities gave notice 
thatall the cotton in store thereshould be burned 
lest it should be seized by our forces; but they 
said that anybody who could get transportation 
for his cotton might carry it up the river. 
These parties got two tug-boats on which they 
loaded their cotton, ostensibly for the purpose 
of carrying it up the river into the confederate 
lines: “They started ‘up the river and-took it 
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up. few-miles,.and then hid it, with the. ves- 
sels; in a bayou, so that the confederate cot- 
ton went by while these people slipped their 
little tugs with the cotton on board out of sight 
of'them, beyond the lines that: existed when 
we.took Mobile. i S A 

When our forces. under General, Granger 
took possession of the city.he wanted these ves- 
sels for the purpose of transportation about the 


bay. These people told him what the situation. 


was; that. the cotton on board these two-tug- 
boats.was hid some miles up the river. Hegave 
themia safe conduct to goup with such help as 
they could get, and bring down the cotton and 
the vessels; and he said inthis safe conduct 
that they might have their cotton if they would 
bring it back, and take it where they pleased. 
They did bring it back and gave him the vessels 
and put the cotton in warehouse on the shore, 
where a great amount of othér cotton was stored 
which had been taken by our authorities. It 
was then shipped to New York by mistake, the 
whole body of the cotton in that warehouse 
having been shipped together, and then they 
made thisclaim. These were the facts on which 
the claim-arose. 

Mr. HOWE. Mr. President, Iam obliged 
to say that I have not listened to the statement 
of the Senator from Vermont... I dare say he 
has stated the facts in the ease of Merchant & 
Co. correctly, more accurately than I have; 
bat, after all, he has not denied my statement 
that that was property found in a State which 
we are told was a rebel State, found ina State 
which we are told was enemy’s territory, and 
that it was in the hands of those whom we are 
assured were enemies. I was speaking of the 
distinction made by the Senator from New Jer- 
sey. LI wish, now, to call his attention to the 
fact that, however much that distinction may 
weigh in his. mind, it has not controlled the 
action of the committee. That, I think, will 
be manifest to him if he recurs to the case of 
O. N. Cutler. Cutler asked of us to pay him 
for cotton which we never sold, cotton which 
he gathered in the State of Mississippi, near 
Vicksburg, cotton which he had in his-posses- 
sioù or his agents had there, cotton which our 
quartermasters at Vicksburg sent out and seized 
and took possession of, brought into Vicks- 
burg, and which they used to pack the boilers 
of one of these boats which General Grant 
employed to run his scows down by the. bat- 
teries.at Vicksburg. 

On its way.down the river the boat on which 
this cotton was, the Tigress I think she was 
called, was sunk by rebel shot. That cotton 
we never sold; the proceeds of that cotton 
were never paid into the Treasury; yet the 
owner of that cotton came before us and asked 
to. be paid its value. We have reported a bill 
to pay him. for that cotton, and I think I am 
justified in saying that every member of the 
Committee on Claims assented to that report. 
There was some discussion about the amount 
for which we should present a bill, but, I be- 
lieve, not a word:of discussion as to the pro- 
priety of paying a proper price for it. 

And now, Mr. President, I think I may con- 
clude that there is nothing in the action of the 
Committee on Claims which should prevent the 
Senate of the United States from attending 
carefully to whatever merits there may be in 
this bill, and certainly nothing which should pre- 
vent me from supporting the bill if in myjudg- 
ment itis proper to be supported uponits merits. 

Mr. EDMUNDS. With the permission of 
the Senator from Wisconsin, I move that the 
Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. ` 


HOUSE OF REPRESENTATIVES. 
Trorspax, January 14; 1869. 
The House met at twelve o’clock m. 
The Journal of yesterday was tead and 
approved, 
BRIDGE AT PUILADELPHTIA. . 
On motion of Mr. O'NEILL, by unanimous 
cousent, the Committee on Commerce was-dis: 


charged from the further consideration. of. the, 
bill (H; R. No. 1559) giving the consent of the. 


United States to the erection ofa bridge across 
the:Delaware river between Philadelphia and 
Camden ; and the same was referred to the 
Committee on Roads and Canals. l 


NIAGARA SHIP-CANAL. 


Mr. ELIOT, of Massachusetts.. I call for 
the regular order. 

The SPEAKER. When the House ad- 
journed last evening it was understood that the 
gentleman from New York [Mr. Van Horn] 
should be entitled to the floor when the House 
resumed the consideration of the bill (H. R. 
No. 1212) to provide for the construction of a 
ship-canal around the Falls of Niagara. By an 
order made by the House it is made the special 
order after the morning hour each day until 
disposed of, but by a further order of the House 
last evening the gentleman is now entitled to 
the floor. 

Mr. WINDOM.. I move to postpone the bill 
till after the morning hour. 

Mr. WASHBURNE, of Illinois. I object 
to the gentleman from New York [Mr. Vay 
Horw] yielding the floor for that motion. 

Mr. ELIOT, of Massachusetts. Isuppose it 
is competent for the House to postpone the bill. 

Mr. y AN HORN, of New York. Ido not 
object, provided my rights are preserved. 

Mr. WASHBURNE, of Illinois. J object to 
the gentleman having the floor after the morn- 
ing hour, and I give notice that unless his bill 
is disposed of to-day I shall move to post- 


pone it. 

Mr. ELIOT, of Massachusetts. I suppose 
the House can regulate its own business, 

Mr. WASHBURNK, of Illinois. I suppose 
it can without the interference of the gentle- 
man from Massachusetts. [Laughter. ] 

Mr. ELIOT, of Massachusetts. Yes, or 
the gentleman from Illinois. [Laughter. ] 

The SPEAKER. If the bill is postponed 
when the morning hour expires the gentleman 
from New York [Mr. Van Hory] will be rec- 
ognized as entitled to the floor under the usage. 

On the motion to postpone until after the 
morning hour, there were—ayes 53, noes 18; no 
quorum voting. 

Tellers were ordered ; and Messrs. Windom, 
and Wasugorne of Illinois, were appointed. 

The House divided; and the tellers report- 
ed—ayes 72, noes 40. 

Mr. WASHBURNE, of Illinois. 
lay the bill on the table. 

The SPEAKER. The Chair does not know 
under what parliamentary rule the gentleman 
can make that motion. 

Mr. WASHBURNE, of Illinois. The motion 
now being to postpone, a motion to lay on the 
table is in order. 

The SPEAKER. The vote has not been 
declared on the motion to postpone.. The gen- 
tleman cannot make a motion to lay on the table 
while the House is taking a vote on the pend- 
ing motion. 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on the motion to postpone. 

The yeas and nays were not ordered. 

The motion to postpone was agreed to. 

Mr. WASHBURNH, of Illinois. I moveto 
reconsider the vote by which the motion to 
postpone was agreed to. 

Mr. WILSON, of Iowa. I move to lay the 
motion to reconsider on the table. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman has not the floor to make that motion. 
I propose to state my reasons for the motion I 
have made. 

Mr. JUDD. I desire to ask. as a point of 
order, whether my colleague is entitled to make 
that motion. 

The SPEAKER. He is; bythe rules any 
gentleman can move to.reconsider when the 
vote has not been taken by yeas and nays; but 
the motion to reconsider, a motion to postpone 
to a day certain, the Digest states admits of 
very limited debate. It does not extend tothe 
merits of the bill. aes 
` Mr. WASHBURNE, of Illinois. Very well. 


I move to 


| 


The SPEAKER. . The Clerk will read the 
rule on the subject. 

The Clerk read as follows: 

“The motion to postpone to aday.certain under the 
practice admits of but a very limited debate, but on 
á motion to postpone indefinitely the whole question 
is open to debate.” 

TheSPEAKER. The motion to reconsider 
is governed by the same principles as apply to 
the original motion. 

Mr. WASHBURNE, of Illinois. I believe 
that I understand the rule, and I will try and 
confine myself to it. In the first place, I desire 
to have the billread in order to show what it is, 
and to enable the Houseto determine whether 
it is not important to act upon it without this 

ostponement until after the morning hour. 
Į propose to show what the provisions of the 
bill are, and how important it is considered by 
the gentleman from New York, [Mr. Vay 
Horn, ] who has charge ofit, that itshould pass. 
And I am. surprised that a gentleman being 
upon the floor on such an important bill as this 
should consent to its postponement until after 
the morning hour, which will probably lead to 
its indefinite postponement to-morrow ; I hope 
it will, at least. I will ask that the various 
provisions of the bill may be read in order to 
show how important it is that there shall be 
immediate action upon the bill. 

Mr. ELIOT, of Massachusetts. I rise to a 
point of order. I submit that upon the motion 
now made itis not in order to call for the 
reading of the bill. 

The SPEAKER. The Chair sustains the 
point of order. It is not in order on this 
motion to demand the reading of the bill. 

Mr. WASHBURNE, of Illinois. Well, Mr. 
Speaker, I certainly do not want to antagonize 
myself with the Speaker on a point of order. 

The SPEAKER. It is the privilege of every 
member, however, to antagonize the Speaker 
on points of order. He decides according to 
the rules and the Digest, subject to revision 
by the House. 

Mr. WASHBURNE, of Illinois. Well, it 
would also be the privilege of a member. who 
antagonized the Speaker to come off second 
best. [Laughter. f 

The SPEAKER. That would be for the 
majority of the House to determine. 

Mr. CULLOM... I hope my colleague will 
go on with his speech. 

Mr. WASHBURNE, of Illinois. Iam very 
glad my colleague is so anxious to hear me. 
What I desired to say was this: that I think 
it somewhat extraordinary, when the House 
is acting upon a motion to postpone a meas- 
ure, that they cannot know what that meas- 
ure is. I supposed that I should have the 
privilege under the rules of the House of stat- 
ing what the nature of the measure is that it is 
proposed to postpone, in order that the mem- 
bers of the House may determine whether or 
not it is proper to postpone it. Hence I de- 
sired to call attention to the provisions of the 
bill; I. desired to show that it is right and 
proper that. we should dispose of this matter 
at the earliest practicable moment, and thatthe 
people should know whether or not this large 
amount which the bill proposes to appropriate 
is to be made a charge upon the Government. 

Mr. ELIOT, of Massachusetts. I rise to a 
point of order. The gentleman from Illinois, 
without taking an appeal from the decision of 
the Chair, is yet arguing the question which 
the Chair has already decided. My point of 
order is that the gentleman has not a right, on 
a motion to postpone for one hour the cousid- 
eration of this bill, to go into a discussion of 
the merits of the bill. ae 

The SPEAKER. The Chair sustains the 
point of order, which is. sustained by the extract 
from the Digest which the Clerk has just read. 
A motion to postpone indefinitely brings up 
the merits of the question, and therefore it 
would be in order to call for the reading of the 
bill at that time... A motion to postpone to a 
day certain isa. mere temporary laying aside of 
the bill, and all Speakers—and the. gentleman 
from Ilinois, as.the senior member of. the 
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House, must be familiar with the practice— 
have decided that the merits of the bill cannot 
be debated on that proposition. 
one subject of debate which has been- tolerated 
by Speakers upon a. motion to postpone to a 


day certain, and that is the condition of the | 


public business, and whether it requires that 


the motion to postpone should or should not | 


be agreed to. 

Mr. SCOFIELD... I. would inquire: of the 
Chair what committee will be entitled to the 
floor during the morning hour in case the 
motion to postpone should not be reconsidered? 

The SPEAKER. The Committee on the 
Territories will be entitled to the morning hour. 

Mr. WASHBURNE, of Illinois. As the 
Speaker has suggested that the condition of 


the public business can be discussed upon this | 
motion, I propose to make a few brief remarks | 


upon the public business which is before the 
House, in order to show that the interests of 
the public require that this bill should be dis- 
posed of as early as practicable. 

Mr. CULLOM. Will my colleague allow 
me to ask him a question? f 

Mr. WASHBURNE, of Hlinois. Very well. 

Mr. CULLOM. I would inquire of the gen- 
tleman if it is his design to consume an hour in 
the remarks he proposes to make? 

Mr. WASHBURNE, of Illinois. The in- 
e ntion of “the gentleman from Illinois’’ is to 
dy his duty. 

Mr. CULLOM. There will not be much 
time gained for the public business if the gen- 
tleman takes an hour to oppose the motion to 
postpone for an hour. 

Mr. WASHBURNE, of Ilinois. ‘ The gen- 
tleman from Ilinois’’ ‘intends to do his duty, 
and does not think it proper for his colleague 
to catechise him. 

Mr. VAN HORN, of New York. I would 
inquire of the Chair if I have a right to pro- 
Sa with my remarks upon the merits of this 

i 

TheSPEAKER. Certainly not; for the 
House has postponed the bill, by a vote of 70 
to 42, until after the morning hour. 

Mr. WASHBURNE, of Minois. If my 
motion to reconsider shall prevail, then the 
gentleman will be at liberty to proceed. 

Mr. ELIOT, of Massachusetts. And after 
the morning hour he will have that right if 
the motion to reconsider shall not prevail. 

Mr. WASHBURNE, of Illinois. The gen- 
tleman from New York [Mr. Van Horn] says 
that if I will withdraw my motion to recon- 
sider he will now proceed with his remarks on 
the bill, ; 

The SPEAKER. The gentleman cannot 
do that, because the House has ordered that 
the bill shall-be postponed until after the morn- 
ing hour of to-day. 

Mr. MOORHEAD. Will the gentleman 
from Illinois [Mr. Wasusurne] yield to me 
to move that the House now resolve itself into 
Committee of the Whole on the state of the 
Union on the tariff bill ? 

The SPEAKER. That would require unan- 
imous consent. 

Mr. VAN HORN, of New York. I object 
to that. i 
Mr. SCOFIELD. It must be very evident 
to the gentleman from Illinois [Mr. Wass- 
BURNE] that further opposition on his part will 
only result in the consumption of time, without 
accomplishing his purpose. I voted with him 
in opposition to the motion to postpone, butit 
is evident that the majority are opposed to us. 
I would; therefore, ask him to give way, and 
allow the morning hour now to go on. 

Mr. WASHBURNE, of Illinois. I under- 
stand very well the strength of the appeal of 
my colleague on the Committee on Appropria- 
tions, [Mr. ScorreLp.] But this is what I 
desire to say to the House in my justification, 
if any gentleman thinks that is necessary, 
though Í do not think itis. The gentleman 
from New York, [Mr. Vay Horx,] against 
my protest, obtained a suspension of the rules 
for the purpose of making his bill a special 
order. ‘The bill came up yesterday, and the 


There is only | 


gentleman took the floor, but did not proceed 
with his remarks. Now it comes up again. I 
consider it necessary that it should be disposed 
of, in order that we may transact. the public 
business, which it is imperatively necessary 
we should get through with ; thatis, the appro- 
priation bills,,.But. the gentleman now gives 
way for a motion to postpone, which I think I 
have a right to:complain of. 

Mr. FERRISS. I rise. to. a question of- 


order. ot 

The SPEAKER. . The 
his point of order. : i 

Mr. FERRISS. My point of order is, that 
the gentleman from Illinois [Mr. WASHBURNE] 
has nota right, upon the motion to reconsider; 
to discuss every question that has been, is now, 
or may be before the House for the purpose. 
of consuming time. He should be required to 
discuss the question before the House if there 
is anything he can discuss. 

The SPEAKER. The Chair thinks the lat- 
ter remarks of the gentleman from Illinois 
were not out of order. 

Mr. WASHBURNEH, of Illinois. Lhopegen- 
tlemen will keep cool, for 1 do not propose to 
put myself in antagonism to the House partic- 
ularly. I wanted to state why I. oppose this 
proposition to postpone. I think it is unfair 
to the business of the House which to a very 
small extent the House has placed in my 
charge. However, I will not proceed with the 
matter further now, but will move that the 
motion to reconsider be laid on the table. 

The motion to lay on the table was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
now commenced, and the first business is the 
call of ‘committees for reports, commencing 
with the Committee on the Territories, which is 
entitled to another morning hour. The gen- 
tleman from Ohio [Mr. Asuixy] is entitled to 
the floor. 


SUITS IN THE REBEL STATES. 


Mr. THOMAS. I ask the gentleman from 
Ohio (Mr. AsHLEY] to yield to me, that I may 
ask the House to take from the Speaker’s table 
a bill which has already been passed by the 
House, and to which the Senate has proposed 
an amendment, The bill, as amended, is less 
comprehensive than the bill as passed in this 
House by a large majority. But the parties 
interested are willing to take the bill with the 
amendment. I therefore desire that the House 
shall consider and concur in the amendment 
of the Senate that the bill may become a law. 

Mr. ASHLEY, of Ohio. I will yield for the 
purpose indicated, if the bill should not. con- 
sume too much time. 

The SPEAKER. he gentleman from 
Maryland [Mr. Tuomas] asks consent that the 
House take from the Speaker's table for action 
at the present time the amendment of the Sen- 
ate to the bill (H. R. No. 1261) amendatory 
of an act entitled ‘‘ An act relating to habeas 
corpus, and regulating judicial proceedings in 
certain cases.” The amendment will be read, 
after which the Chair will ask for objections. 

The Clerk read as follows: 


Strike out all after the enacting clause, and insert 
the following: : A 

That the provisions of an act entitled “An act re- 
lating to habeas corpus and regulating judicial pro- 
ceedings in certain cases,” approved March 3, 1863, 
so far as thè same relato to the removal of causes 
from the State to the Federal courts, be, and the same | 
is hereby, declared to extend to any suit or action at | 
law or prosecution, civil or criminal, which hasbeen 
or shall be commenced in any State court against the 
owner or owners of any ship or vessel, or of any rail- 
way, or of any line of transportation, firm, or cor- 
poration engaged in business as common carriers of 
goods,wares. or merchandise, for any loss or damage 
which may have happened to any goods, wares, or 
merchandise whatever, which shall have been de- 
livered to any such owner or owners of any ship or 
vessel, or any railway, or of any line of transport- 
ation, firm, or corporation engaged in business as | 
common carriers, where such loss or damage shall 
have been occasioned by the acts of those engaged in 
hostility to the Government of the United States dur- 
ing the late rebellion, or where such loss or damage 
shall have been occasioned by any of the forces of 
the United States, or by any officer in command of 
such forces: Provided, That this actshalinot be con- 
strued to affect any coniract ef insurance for war 


gentleman will state 


‘| consideration of thisamendment at the 


risks which may have been made with reference to 


any goods, wares, or inerchandise which shall have 
been so destroyed. $ 
The SPEAKER: Ts there objection to the 
present- 
time? oa 
Mr. BECK... I object. 
BOUNDARIES OF NEVADA, MINNESOTA, ETC. 
Mr. ASHLEY, of Ohio, reported back from 
the Committee on the Territories a bill (H. R. 


i| No. 1625) ‘concerning the boundaries of the 


States of Nevada, Minnesota, and Nebraska, 
and the Territories of Colorado, Montana, ans 
Wyoming... i i 

The bill, which was read, provides in the 
first. section that there be added to the State 
of Nevada all that extent of territory lying 
within the following boundaries, to-wit: com- 
mencing at a point.formed by the. intersection 
of the one hundred and fourteenth degree of 
longitude west from Greenwich with the Colo- 
rado river; thence up the channel of said river 
to its intersection with the one hundred and 
thirteenth degree of longitude west from Green- 
wich; thence north along said degree of lon- 
gitude to its intersection with the forty-first 
degree of north latitude; thence east on said 
degree to a point in Great Salt Lake midway 
between Antelope Island and the eastern shore 
of said lake; thence northwesterly on a line 
through said lake midway between Antelope 
and Frémont Islands and the eastern shore of 
said lake to Bear River bay; thence ina north- 
erly direction to the mouth of Bear river; thence 
up the channel of said Bear river to the mouth 
of the Malada river; thence up the channel of 
said river to: its intersection with the forty- 
second degree of north latitude; thence. west 
along said forty-second degree of north latitude 
to the eastern line of the State. of Nevada. 
This transfer is not to take effect until the 
Legislature of the State of Nevada accepts the 
same. 

The gecond section provides that there be 
added to, and made a part of, the State of 
Minesota all that extent of territory lying 
ithin the following boundaries, to wit: com- 
mencing at,a point formed by the intersection 
of the western boundary of the State of Min- 
nesota with the forty-fourth degree of north 
latitude; thence west along said forty-fourth 
degree to its intersection with the ninety-sev- 
enth degree of longitude west from Greenwich ; 
thence north along said ninety-seventh degree 
to its intersection with the forty-fourth degree 
and fifteen minutes north latitude; thence west 
along said line of forty-four degrees and fifteen 
minutes north latitude to its intersection with 
the ninety-eighth degree of longitude west from 
Greenwich; thence north along said ninety- 
eighth degree to its intersection with the’forty- 
fourth degree and thirty minutes of north lati- 
tude; thence west along said forty-fourth de- 
gree and thirty minutes to its intersection with 
the ninety-ninth degree of longitude west from 
Greenwich; thence north along said ninety- 
ninth degree to its intersection with the forty- 
fifth degree of north latitude; thence west 
along said forty-fifth degree to its intersection 
with the Missouririver; thence up the channel 
of said Missouri river to its intersection with 
the one hundred and second degree of longi- 
tude westfrom Greenwich; thence north along 
said one hundred and second degree to its in- 
tersection with the northern boundary of the 
United States; thence east along said northern 
boundary to the western boundary of the State 
of Minnesota. This transfer is not to take 
effect until the Legislature of the State of Min- 
nesota accepts the same. 

The third section enacts that there be added - 
to and made a part of the State of Nebraska 
all that extent of territory lying within the fol- 
lowing boundaries, to wit: commencing at a 
point formed by the intersection of the forty- 
third degree of north latitude with the one 
hundred and second degree of longitude west 
from Greenwich ; thence north along said one 
hundred and second degree to its intersection 
with the forty-fifth degree of north latitade 3 
thence east along said forty-fifth degree to the 
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ninéty-ninth degree of longitude west from- 
Greenwich; thence south along said ninety- 

ninth degree to its intersection with the forty- 

fourth degree and thirty minutes north latitude; 

thence east along said forty-fourth degree and 

thirty minutes to its intersection with .the 

ninety-eighth degree of longitude west from 

Greenwich; thence south along said ninety- 

eighth degree ‘to its intersection with the forty- 

fourth degree and fifteen minutes north latitude; : 
thence east along said forty-fourth degree and 

fifteen minutes to its intersection with’ the 
ninety-seventh degree of longitude west from. 
Greenwich; thence south along: said ninety- 

seventh degree toits intersection with the forty- 

fourth degree of north latitude; thence east 
along said forty-fourth degree to the western 

boundary of the State of Minnesota ; thence 

south along'said western boundary to the south- 

western boundary of the State of Minnesota ;_ 
thence due west to the Big Sioux river ; thence 

down the channel of the Big Sioux river to its 

intersection with the channel of the Missouri 

river. ‘This transfer is not to take effect except 

upon the condition that the Legislature of the 

State of Nebraska accepts the same and con- 

sents to the transfer to the Territory of Wyom- 

ing of all the territory of that State lying west 

of the one hundred and second degree of lon- 

gitude west from Greenwich. 

The fourth section provides that there be 
added to and made a part of the Territory of 
Montana allthat extent of territory lying within 
the following boundaries, ty wit: commencing 
ata point formed by the intersection of the 
one hundred and eleventh degree of longitude 
west from Greenwich with the summit of the 
Rocky mountains; thence in an easterly direc- 
tion along the summit of said mountains to its 
intersection with the one hundred and tenth 
degree and thirty minutes of longitude west 
from Greenwich; thence due east to the one 
hundred and tenth degree of longitude west from 
Greenwich; thence north along said one hun- 
dred and tenth degree of longitude to its inter- 
section with the forty-fifth degree of north latj- 
tude; thence east along: said forty-fifth degreew 
to its intersection with the channel of the Mis- 
souri river; thence up the channel of said river 
to its intersection with the one hundred and 
second degree of longitude west from Green- 
wich; thence north along said one hundred 
and second degree to its intersection with the 
northern boundary of the United States; thence 
west ulong'said northern boundry line to its in- 
terséction with the one hundred and fourth 
degree of longitude west from Greenwich: 

The fifth section enacts that there be added 
to and made a part of the Territory of Col- 
orado all that extent of country lying within 
the following boundary, to wit: commencing 
at a point formed by the intersection of the one 
hundred and ninth degree of longitude west 
from Greenwich with the thirty-seventh de- 
gree of north latitude, being the southwestern 
boundary of the Territory of Colorado ; thence 
west along said thirty-seventh degree of north 
latitude to its intersection with the channel of- 
the’ Colorado river; thence up the channel of 
said river to its intersection with the one hun- 
dred and twelfth degree of longitude west from 
Greenwich ; thence north along said ope hun- 
dred and twelfth degree to its intersection with 
the thirty-ninth degree of north latitude; thence 
east on said degree to its intersection with the 
one hundred and eleventh degree of longitude 
west from Greenwich ; thence north along said 
one handred and eleventh degree to its inter- 
section with the forty-first degreé north lati- 
tude; thence east along said forty-first degree 
of north latitude to its intersection with the one 
hundred and ninth degree of longitude, being 


the present north western boundary of Colorado. | 


Thesixth section providésthat there be added 
to and made a part of thé Territory of Wyoming 
all that ‘extent, of territory lying withinthe fol- 
lowing boundaries, to: wit? commencing at a 
point fofiaed by the intersection of the one hun- 


dred and eleventh degree of longitude west frorn | 


Greenwich with the forty-frst degree 6f north 


lake; midway betwéen ‘Antelopé island and the 
eastern shore of said lake; thence in a north- 
westerly direction on a line midway between 
Antelope and Frémont islands and the eastern 
shore of said lake to Bear River bay; thence 
northeasterly to the mouth of Bearriver; thence 
up the channel of said river to the mouth of 
Malada river; thence up the channel of said 
Malada river to its intersection with the one 
hundred and twelfth degree thirty minutes longi- 
tude west from Greenwich; thence north along 
said one hundred and twelfth degree and thirty 
minutes to its intersection with ihe channel of 
Snakeriver; thence upthe channel ofsaid Snake 
river to its intersection with the one hundred 
and twelfth degree of longitude west from Green- 
wich; thence north along said one hundred and 
twelfth degree to its intersection with the crest 
of the Rocky mountains; thence in an easterly 
direction along the summit of said mountains 
to the one hundred and tenth degree and thirty 
minutes longitude west from Greenwich ; thence 
due east to the one hundred and tenth degree 
of longitude west from Greenwich; thence north 
along said one hundred and tenth degree to its 
intersection with the forty-fifth degree of north 
latitude; thence east along said forty-fifth de- 
gree of north latitude to its intersection with 
the one hundred and second degree of longi- 
tude west from Greenwich ; thence south along 
said one hundred and second degree to its inter- 
section with the forty-first degree of north lat- 
itude; thence west along said forty-first degree 
of north latitude to the place ofbeginning. It 
is provided that all that territory included within 
this boundary which now forms part of the State 
of Nebraska shall not form part of thé Terri- 
tory of Wyoming until the Legislature of the 
State of Nebraska consents thereto. 

The seventh section provides that the river 
which flows through the Territories of Idaho 
and Washington into the Columbia river, called 
Snake river, shall hereafter be known and des- 
ignated as Oregon river; and that the river 
fwhich flows through that part of Utah hereby 
addedto the Territory of Colorado, called Green 
river, shall hereafter be known and designated 
as Colorado river. f 

Mr. ASHLEY, of Ohio. I desire to say, 
Mr. Speaker, that this bill proposes noincrease 
of the expenditures of the Government, but 
paves the way for the decrease of those expend- 
itures in the Territories. It creates no new 
offices. The Senators and Representatives 
from the States immediately interested in this 
change of boundary are in favor of the bill. 
The Delegate from the Territory of Wyoming 
is in favor of it, 

Mr. WASHBURNE, of Illinois. I should 
like to know who the Delegate from the Terri- 
tory of Wyoming is. [Laughter.] 

Mr. ASHLEY, of Ohio. I mean the gen- 
tleman claiming a seat as Delegate, and whose 
credentials were presented and referred the 
other day. The bill is not to take effect, so 
far as the change of boundary is concerned, 
except upon acceptance of the territory trans- 
ferred by the States of Nevada, Minnesota, and 
Nebraska respectively. i : 

In my judgment this bill will make the best 
disposition which can be made of the Mormon 
question, by reducing the territorial area of 
that prospective State, thus giving the Mormon 
community notice that no- State government 
will ever be organized there by our consent; 
and that so soon as the population in the ad- 
jacent organized States and Territories shall 
be able to take care of this population, which, 
voting as a unit, has persistently for fifteen 


į years. defied the Government of the United 


States and for eight years flagrantly disobeyed 
its laws, the control of affairs there shall be 
given to the ‘‘Gentile’’ population. This was 
the motive which prompted the committee in 
reporting the bill, so that in the great central 
or mountain States of this country there should 
be territorial area enough when they come to 
| organize State governments to have a popūla- 


| tion enough at least: for one Representative, 


latitude ; thence west along said forty-first-de- | and that States might not be-multiplied out: of 


gree of north latitude to a pint in Great Salt” 


|| Territories of the size of Utah with small pop- 


ulations, but that the area might be so ex- 
tended that at the beginning they shall have 
population enough for one member and a pros- 
pective population for more. I désire to put 
the bill on its passage. 

Mr. WASHBURNH, of Tilinois. I ask the 
gentleman to hear me a moment. I have had 
but a few minutes to look at this bill. From 
the reading of it, and from the statement of 
the gentleman, it seems to be a bill to dis- 
member Utah: Territory. I merely desire to 
suggest that'as thé Delegate from that Terri- 
tory is not here, being detained by sickness, it 
seems to me it would be but fair. tò postpone 
it until he can be heard. The people who sent 
him here: have a: great deal of interest in this 
measure, and I suggest that it be postponed 
so that it can be reached at a given time here- 


after. 

Mr. ASHLEY, of Ohio.. In reply to the 
gentleman’s suggestion, I. will say that I see 
no necessity for postponing the bill. It does 
not touch the settled portions of Utah, but it 
adds to the Territory of Colorado all that part 
of Utah: unsurveyed and unoccupied: by the 
Mormons, and thus extends the jurisdiction of 
Colorado over that part. It excludes the Mor- 
mons socially, of course, from that part, but 
they can move where they please. It concen- 
trates whatever of the Mormon element gov- 
erns the Territory of Utah within a limited juris- 
diction, so that the farce which they have played 
there for many years of electing a Governor and 
Legislature and enacting State laws may be 
be annulled by the notice which this bill gives 
them that they shall not have territorial area 
enough left to make a State. I drew the bill 
originally to blot out the Territory, but the 
committee thought it was best to let that part 
of it remain where the great body of the Mor- 
mons were until such time as the population 
of the adjacent Territories and State would be 
able to take care of them, and not be over- 
borne by the consolidated vote of that oli- 
garchy. i 

Mr. WASHBURNE, of Illinois. I do not 
think the gentleman has met my point. He 
acknowledges, in the first place, that this bill 
takes away a large portion of the Territory of 
Utah.. That Territory is represented here. 
Now, I think it but fair and just to that Dele- 
gate, ina matter which so deeply affects his 
constituents, that he’ should be here when the 
bill is acted upon. He is detained by sickness ; 
and I appeal to my friend if he were in the 
same situation whether he would not consider 
it rather sharp practice to dispose of the bill 
in his absence. -i : 

Mr. ASHLEY, of Ohio. My committee will 
not be called again this session, so that unless 
this is passed now there is no hope of getting 
it through the Senate. 

Mr. WASHBURNE, of Illinois. Ido not 
ask to have the bill placed in any worse posi- 
tion than itis now. That would be unreason- 
able. But we can postpone it so that it will 
not be placed in a worse position. 

Mr. CULLOM. When will the Delegate . 
from Utah be here? 

Mr. WASHBURNE, of Illinois. I under- 
stand he has started from home; and the rea- 
son why-he is not here is he is detained by 
sickness. 

Mr. ASHLEY, of Ohio. If the House will 
agree to postpone the bill one week from to- 
day immediately after the reading of the Journal 
I will consent to it. 

Mr. ELIOT, of Massachusetts. I object. 

Mr. ASHLEY, of Ohio. Then say after the 
morning hour. 

Mr. BROOKS. I think we should allow a 
longer time, so that the people of Utah can 
hear what is to be done. - Say two weeks. 

Mr. ASHLEY, of Ohio. Very well; I have 
no objection, if the bill shall then be taken up 
and disposed of. f 

The SPEAKER. . If the order is made by 
unanimous consent the bill will be the special 
order at that time, and will be taken. up and 
disposed.of... Is there objection to postponing 
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the bill: to this day. two weeks immediately 
after the morning hour? The Chair hears 
none, and itis so ordered... oe : 


RAILROAD IN WASHINGTON TERRITORY.. 


- Mr. ASHLEY, of Ohio, from the Commit- 
tee on the Territories, reported back a bill 
(H. R. No. 1041) granting the right of way to 
the Walla-Walla. and Columbia River Rail- 
, road Company, and for other purposes, with 
an amendment in the nature of a substitute 
therefor.’ 


The Clerk read the substitute, as follows; 


That the right of way through the public lands be, 
and the same ts hereby, granted to the Walla-Walla 
and Columbia River Railroad Company, acorporation 
existing under the laws of the Territory of Washing- 
ton and duly incorporated, for the purpose of con- 
structing a railroad from said town of Walla-Walla 
to some eligible point.on the navigable waters of said 
Columbia river in said Territory; said right of way 
hereby granted to said railroad is to the extentof one 
hundred feet in width on each side of said road where 
it may pass over the public lands; also all necessary 
ground, not to exceed five acres at each station, for 
station buildings, work-shops, depots,machine-shops, 
switches, side tracks, turn-tables, and water stations. 

Src. 2. And be it further enacted, That the county 
cominissioners of the county of Walla-Walla, in the 
Territory of Washington,-be, and, they are hereby, 
authorized and empowered to aid in the construc- 
tion ofthe Walla- Walla and Columbia River railroad; 
by subscribing to the capital stock .of. said Walla- 
Walla and Columbia River Railroad Company in 
the name and on behalf of said county of Walia- 
Walla, and by issuing bonds of said county, payable 
at such time as said commissioners shall think proper, 
and bearing interest of not more than eight percent. 
per annum in payment for said stock so by them 
taken in said railroad company, or by issuing bonds 
bearing interest as aforesaid, as a loan:to said com- 
pany, to be used in the construction of said road, or 
to aid said company in the construction of said road 
by the credit of said county in any other manner the 
said commissioners may think proper: Provided, 
That the said subscription, loan, orother aid so given 
by said commissioners to said company shall in no 
case exceed the sum of $300,000: And provided fur- 
ther, That the said subscription, loan, or other aid 
shall have been submitted to the people of said 
county and been voted for by three fourths of the 
legal votes cast at an election held for that purpose: 
And provided further, That if said vote be taken at 
a special election the noticeshall be the samo as pro- 
vided by the laws of said Territory for general elec- 

ions. : : 

Src. 3. And be it further enacted, That the county 
commissioners of the county of Walla-Walla, in the 
Territory of Washington, be, and they are hereby, 
authorized and empowered to hold a special election 
at such times as they may designate, after twenty 
days’ public notice, which said election shall be gov- 
erned by the general laws of said Territory upon the 
subject of elections, at which election the aid to be 
given by said county to said Walla-Walla and 
Columbia River Railroad Company, either by sub- 
scriptions to stock or otherwise, shall be submitted 
to.and be voted upon by the legal voters of said 
county in such manner as said commissioners may 
designate. - i 


Mr. ASHLEY, of Ohio. This bill grants 
to the Walla-Walla and Columbia River Rail- 
road Company, an organization created by the 
laws of Washington Territory, the right of 
way through any of the public lands from 
Walla- Walla to the Columbia river, a distauce 
of thirty miles, and at each of their stations 
or depots they are entitled to take five acres 
of the public lands.. Otherwise there are no 
public lands and there is no occupancy of the 
public lands granted. 

The county commissioners of Walla- Walla 
county are authorized to subscribe $300,000 
to the stock of this company on a vote of three 
fourths of all the voters, at an election of which 
the same notice is to be given as is given ata 
general election in the Territory. There is 
no grant of money from the Government in- 
volved inthe bill. The Government has noth- 
ing to lose. I believe the bill is sufficiently 
guarded to secure the rights of the people 
there in that it requires three fourths of all 
the voters to authorize the subscription. 

Mr. PRICE. I wish to know if the five 
acres for depot grounds includes the two hun- 
dred feet in width or is exclusive of it. The 
bill is not sufficiently definite on that point. 

Mr. ASHLEY, of Ohio. They are to have 
one hundred feet on each side of the road and 
five acres in addition. 

Mr. PRICE. The bill does not say so. 

Mr. ASHLEY, of Ohio. The land only 
costs $1 25an acre. I have traveled over the 
ground, and I would not care to take some of 
it at that price. 


Mr. PRICE. The bill does not exempt min- 
eral lands from occupancy by the company. 
It has been the universal custom, in granting 
lands and the right of way through the public 
lands in the Territories of the United States, 
to exempt all mineral lands. f 

Mr. ASHLEY, of Ohio. Well, there are no 
mineral lands within a good many miles of this 
proposed road from Walla-Wallato the Colum- 
bia river. i ; 

Mr. PRICE. Is that certain? 

Mr. ASHLEY, of Ohio. It is very certain. 
The only point in the bill is whether the House 
is willing to authorize the commissioners of 
Walla-Walla county, on a vote of three fourths 
ofits electors, to subscribe to a road to let them 
out to the navigable waters of the Columbia. 

Mr. WELKER. I desire to ask my colleague 
why it is. necessary that we should pass an act 
of Congress to authorize a subscription to the 
capital stock of this road on behalf of this 
county in Washington Territory? Has not the 
territorial Legislature power to confer this right 
upon the county ? 

Mr. ASHLEY, of Ohio. Iam glad to answer 
the gentleman that they have not. By an act 
which I drew myself no territorial Legislature 
has authority to grant any special privileges 
whatever. In addition to this, no territorial 
Legislature can dispose of or grant the right of 
way over the public lands of the United States. 

Mr. JULIAN. How much land does this 
bill grant? 

Mr. ASHLEY, of Ohio. One hundred feet 
on each side of the road, and five acres at each 
depot where there are public lands. [demand 
the previous question. 

Mr. HOLMAN. I move to lay the bill on 
the table; and on that motion I demand the 
yeas and nays. 

The yeas and nays were not ordered. 

The question was put; and the House refused 
to lay the bill on the table. 

Mr. ASHLEY, of Ohio. My colleague [Mr. 


| DeLano] desires to offer an amendment, and 


I will yithdraw the previous question to hear 
it read. 

Mr. DELANO. I offer the following as a 
proviso to the last section of the substitute: 

Provided, That this grant is made upon the express 
condition that any efforts by said company hereafter 
to obtain any land grant, subsidy, or pecaniary aid 
from the United States Government shall work a for- 
feiture of the grant. 

Mr. ASHLEY, of Ohio. 
amendment. 

The SPEAKER. The gentleman has no 
right to accept it, as the bill is a report from a 
committee. 

Mr. ASHLEY, of Ohio. Well, I hope the 
House will adopt it. I move the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The amendment to the substitute proposed 
by Mr. Denano was agreed to. 

The substitute reported by the Committee 
on the Territories was then adopted. 

The bill, as amended, was ordered to be 
engrossed and read a third time. 

Mr. HOLMAN. I demand the reading of 
the engrossed bill. 

The SPEAKER. The bill is not yet en- 
grossed, and it therefore goes to the Speaker’s 
table. 

Subsequently Mr. Asmtey, of Ohio, entered 
a motion to reconsider the vote by which the 
bill was ordered to be engrossed and read a 
third time. 

TERRITORIAL ELECTIONS. 


I will accept that 


Mr. ASHLEY, of Ohio, from the Commit- | 


tee on the Territories, reported back, with an 
amendment in the nature of a substitute, the 
bill (H. R. No. 1624) to preserve the purity 
of elections in the several organized Territo- 
ries of the United States. 


The question was upon agreeing to the sub- | 


stitute. 
The substitute was read. The first s 
rovides that hereafter at all elections 1n the 
Teciwres of New. Mexico, Arizona, Utah, 


+ - 
section | 


H 


Colorado, Dakota, Wyoming, Montana, Idaho, 
Washington, and. Alaska. for territorial and 
county officers and for. Delegates to Congress 
the elections shall. be conducted. as provided 
in this.act. The Governor of each Territory 
shall appoint and commission,. at: least one 
hundred and twenty days prior to each gen- 
eral election, four responsible and competent 
citizens of each county in the Territory, who 
shall be designated a oaed of canvassers for 
the county in which they reside, and said board 
shall act until their successors are appointed 
and qualified. 

The second section provides that the Gov- 
ernor, in appointing such board of county can- 
vassers, shall select two members of each from 
citizens who are recognized members of the 
political party having a majority in said county 
at the last general election preceding their 
appointment, and the remaining two members 
of the board shall be appointed from:members 
of the minority party in such county; or. if 
there be two or more minority parties, with 
distinct political organizations, as contradis- 
tinguished from party factions, then from each 
of the two minority parties having the largest 
number of votes in said county at the last gen- 
eral election the Governor shall select one 
member of the board; it being the intent and 
meaning of this act to secure such a represent- 
ation from each party on every board of county 
canvassers as will guaranty protection against 
fraudulent. voting and fraudulent election 
returns. i 

The third section provides that the board of 
county canvassers thus appointed and com- 
missioned shall, within thirty days. after their 
appointment, signify their acceptance: of the 
trust by notifying the Governor and by taking 
an oath before any officer duly authorized, to 
administer oaths faithfully to perform the duties 
of the office to which they have been appointed ; ` 
whereupon they shall organize by electing one 
of their number president and one of their 
number secretary; and all papers: officiall 
issued by said board of county canvassers shall 
be signed by the president and countersigned 
by the secretary ; provided that no official paper 
shall be issued by any board of county canvass- 
ers except by the direction of three members 
of snch board; and provided further that a 
majority of such board shall be necessary to 
constitute a quorum for the transaction. of 
business. : 

The fourth section provides that if any mem- 
ber or all the members of any board of county 
canvassers appointed by the Governor, in pur- 
suance of this act, shall neglect or refuse to 
accept such appointment within the time and 
as hereinbefore prescribed the Governor shall, 
by public proclamation, notify the electors of 
said county of that fact, which notice shall be 
published in any newspaper he may select in 
said county, if there be one published therein, 
and if not, then in some newspaper published 
at the capital of the Territory. The county 
committee representing the party of which 
such person or persons are members whe de- 
cline to serve shall, on the publication of said 
proclamation, recommend to the Governor 
such person or persons as they may desire 
appointed to fill the vacancy on said board, 
which persons so recommended the Governor 
shall appoint; and if the county committee 
thus notitied fail or neglect within twenty days 
after the publication of said notice to recom- 
mend such persons as will serve the. Governor 
shall appoint from the qualified electors of any 
party in said county the requisite number of 
persons to fill all vacancies in such board of 
county canvassers. 

The fifth section provides that after the 
organization of the board of county canvassers 
for each county, as hereinbefore prescribed, 
they shall appoint and commission, at least 
sixty days before each general election, four 
well-known and competent citizens to ach as 
an election board for each township, ward, or 
voting precinct in such county. ‘Two members 
of every such board shall be selected from the 
party which at the last general election in the 
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Territory had the largest vote in such town: 
ship, ward, oF voting precinct; the two remain- 
ing members of the board shall be selected 
from members of the minority party ; or if there 
be two or more minority parties in such town- 
ship, ward, or voting precinct with distinct 
county organizations, ‘then from each “of ‘the 
two minority parties having the largest timber 
of votes at the last general election the board 
of county canvassers Shall ‘select and appoint 
one member of the ‘eléction board for every 
such township, ward; ‘of voting precinct; it 
being the intent and purpose of this’act to have 
such a representation of parties on each election 
board for the several towiiships, wards, or 
voting precincts as. will secure protection 
against fraud, illegal voting, and fraudulent 
election returns. 
The sixth section provides that the persons 
thus appointed and commissioned members of 
election ‘boards for any township, ward, or 
voting precinct shall signify to the board of 
county canvassers their acceptance of such ap- 
pointment by taking such oath as may he pre: 
seribed by the Governor, and ‘filing a copy of 
the same with the board of county canvassers 
within fifteen days after their appointment. Tn 
case any person thus appointed a member of 
an election board shall neglect or refuse to 
qualify and report to the board of county can- 
vassers within fifteen days, as hereinbefore pre- 
setibed, then said. board of county canvassers 
shall appoint from the same political party 
another person to fill. such vacancy; provided 
that if there are’ no other members of the 
same party in‘ such township, ward, or voting 
precinct, or no other members who will serve 
on such board, said county board may appoint 
any person they may elect to fill such vacancy. 
The board of county canvassers shall officially 
publish, at least ten days before every election, 
the names of the persons who have been ap- 
pointed and qualified as members of election 
oards for each township, ward, or voting pre- 
cinct in the county, and publish the same in 
each of the leading party newspapers of the 
county, if there are two such’ papers, and if 
not, then in any newspaper published in the 
county. Hach of said election boards for the 
several townships, wards, or voting precincts 
shall act until their successors are appointed 
and qualified, 

The seventh section provides that if any 
member or all the members of any election 
board for any township, ward, or voting pre- 
ċiict, appointed by the board of county can- 
vassers as authorized by this act, shall neglect 
or refuse to accept such appointment within 
the time and as herein prescribed, the board 
of county canvassers for said county shall by 
publication in a newspaper of the county, if 
there be one, notify the electors of such town- 
ship, ward, or voting precinct. at least twenty 
days before the election of such vacancy in 
their election board ; and'if neither the proper 
committee nor any member of the party resid- 
ing in such township, ward, or voting precinct 
to whom such member of the election board 
belongs shall within ten days after the pub- 
lication of the notice herein required recom- 
mend in writing any person for the board of 
county canvassers to appoint, the said board 
shall then appoint from the qualified electors 
of any party residing in'such township, ward, 
or voting precinct the requisite number of 
persons from any party to fill all vacancies, 

The eighth section provides that ifon the day 
of the election any one or all the members of 
an election board thus appointed for any town- 
ship, ward, or voting precinct for any county 
shall fail or refuse to meet and organize and 
proceed with the election as preseribed in this 
act, on or before eight o'clock a. m.; ‘then the 
qualified electors present at the time and place 
designated for opening the polls and holding 
the election in each township, ‘ward, or voting 
precinct shall select competent persons to fill 
such vacancy in the election board, taking eare 
that the board when organized shall be com- 
posed of two members to represent the party 

having a majority inthe township, ward, or 


j 


voting precinct ‘at the last’ general election, 
aud ‘two members to represent the minority 
party or parties. -- i 

The ninth section provides that a failure on 
the part of the board of county canvassers, or 
on the part of any election board, or on the 
part of the electors in any township, ward, or 
voting precinct to comply with the provisions 
of this act, either as to the organization of an 
election board or as to the manner of conduct- 
ing any election which such boardareappointed 
to hold, shall vitiate the election in such town- 
ship, ward, or voting. precinct; and if two or 
more responsible citizens of such township, 
ward, or voting precinct shall, within ten days 
after said election, appear before the board of 
county canvassers for their county and make 
oath that the provisions of this act for the 
appointment of their election board were dis- 
regarded and violated, or that the election was 
otherwise improperly and unlawfully conduct- 
ed, either by the rejection of legal votes or by 
the admission of illegal votes, or by making 
false returns, or for any violation of law, speci- 
fying particularly the provisions of this act or 
the laws of the Territory which have been vio- 
lated, such board of county canvassers shall 
furnish at least two members of such election 
board with acopy of the charges and specifica- 
tions thus made, and notify them and the other 
members of the election board to appear be- 
fore the board of county canvassers within ten 
days after such charges are filed and answer 
on oath the charges and specifications thus 
made ; and the board of county canvassers may 
require other testimony in addition tothe answer 
of any one or all the members of such election 
board; and in case of the neglect or refusal of 
such election board, or some one or more of its 
members, to appear and answer said charges 
on oath, and by the testimony of other wit- 
nesses if required, to the satisfaction of the 
board of county canvassers, the entire vote 
from such election precinct, ward, or township 
shall not be counted by the board of county 
canvassers. 

The tenth section provides that at each place 
of voting in the several counties the polls shall 
be opened at six o’clock a. m., or as soon 
thereafter as the election board can be con- 
vened and organized, as provided in section 
eight of this act, and the polls shall be closed 
by the board promptly at six o'clock p: m. 
Immediately after cach election board is organ 
ized they shall designate two of their number 
to keep each a separate poll-book, in which 
shall be. recorded the name of every person 
voting. Each of said poll-books shall be signed 
and certified by each member of the election 
board, and said poll-books. shall contain a 
statement of the whole number of votes cast 
andthe number given foreach person for whom 
votes were cast. One of said poll-books sball 
be preserved by the election board until after 
the next general territorial election, and the 
other shall be transmitted within ten days, 
either by mail or by messenger, as safety and 
celerity may require, to the board of county 
canvassers at the county seat; provided that the 
said board shall remain together and in posses- 
sion of the ballot-boxes and poll-books until 
said ballots are counted and the proper certifi- 
cate given; and said certificate shall be made 
within twenty-four hours after the election is 
closed. All questions arising before any elec- 
tion board thus appointed touching the quali- 
fications of an elector and all questions relating 
to the conduct of the election shall be decided 
by a majority of such board when all the mem- 
bers are present, or by the affirmative vote of 
three members of the board. i 

The eleventh section provides that if after 
the organization of such election board on the 
day of any election one or more members, 


| either from sickness or from any cause, should 


be unable or refuse to act, the remaining mem- 
bers of the board shall fill such vacancy by 


| appointing duly qualified electors, taking care | 


to preserve, as provided in this act, the polit- 
ical equilibrium of such board. 
person thus appointed enters upon his duties 


Before the |i 


: amendment. 


as member of such election board he shall 
take the oath of office prescribed by law. 

The twelfth section provides that any per- 
son who shall accept an appointment and 
qualify as member of an election board for‘any 
township board or yoting precinct, and. shall 
as such member of any election board willfully 
disregard the provisions of this act or the ter- 
ritorial election laws, or shall as a member of 
the board do any official act with a view to 
deprive any elector of his legal right to vote, 
or for the purpose of defeating in such elec- 
tion precinct the fairly expressed will of the 
electors at the ballot-box. either by refusing 
to sign and certify the poll-books or by doing 
any act designed to defeat thelegally expressed 
will of the people at said election, every per- 
son so offending shall be deemed guilty of a 
misdemeanor, and upon trial and: conviction 
before any court of competent jurisdiction in 
such Territory shall pay a fine of not less than 
$1,000 nor more than $5,000, or be impris- 
oned in the penitentiary not less than one year 
nor more than five years, at the discretion of 
the court. 

The thirteenth section provides that the 
board of county canvassers for each county 
shall, within thirty days after every election, 
open all the poll-books returned to them, and 
canvass the same and declare the result. They 
shall transmit to the Governor a certified state- 
ment of the whole number of votes cast in each 
township, ward, or voting precinct of the 
county, and the number of votes cast in each 
for the several persons voted for at the said 
election. 

The fourteenth section provides that any 
person who shall accept an appointment from 
the Governor, and qualify as a member of any 
board of county canvassers, and shall disregard 
the provisions of this act or the election laws 
of such Territory, or shall refuse to sign and 
certify the result of such election to the Gov- 
ernor, or shall as a member of any board of 
county canvassers do any official act with a 
view to deprive any person duly elected of his 
legal right to such ottice, or for the purpose of 
defeating the lawfully expressed will of the 
electors of the ‘county, or of any ‘township, 
ward, or voting: precinct, every, person so 
offending shall be deemed guilty of a misde- 
meanor, and on trial and conviction before any 
court of competent jurisdiction shall pay a 
fine of not less than $5,000 nor more than 
$20,000, or be imprisoned in the penitentiary 
not less than five nor more than ten years, at 
the discretion of the court. 

The fifteenth section provides that the Legis- 
latures of the Territories named in this act 
shall provide by law the tribunal before which 
and the manner in which all contested elec- 
tions, either for territorial, connty, township, 
or municipal officers shall be heard and determ- 
ined, 

The sixteenth section provides that the Legis- 
lative Assemblies named in this bill shall, at 
their first session after the passage of this act, 
fix by law the compensation and ‘provide for 
paying the members of the board of county 
canvassers for their services; and they shall 
also fix the compensation and provide for pay- 
ing the members of election hoards for the 
township, ward, or voting precincts in each 
county. 

The seventeenth section provides that the 
Legislatures of the Territories hereinbefore 
named shall be authorized and empowered to 
enforce the provisions of this act by additional 
and appropriate legislation. 

The eighteenth section provides that all acts 
and parts of acts, either of Congress or any of 
the Territorial Legislatures herein - named, in- 
consistent with the provisions of this act, shall 
be, and are hereby, repealed. 

Mr. ASHLEY, of Ohio. I desire to say that 
this substitute has the unanimous concurrence 
of the Committee on the Territories. 

Mr. MULLINS. Will the gentleman yield to 
me fur an amendment ? 


Mr. ASHLEY, of Ohio. I will hear ‘the 
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Mr. MULLINS. The seventh section eon: 
tains a provision requiring the: publication in 
the newspapers of the county of the -persons 
who have been appointed upon the election 
boards. I propose to amend by inserting at 
the proper place the words ‘‘and if not, then 
by writing, at three of the most public places 
in the county.” : 

Mr. ASHLEY, of Ohio. I will allow the 
amendment suggested by my colleague on the 
Committee on the Territories [Mr. MULLINS] to 
be offered. 


The SPEAKER, ‘The amendment will be 
regarded as pending. 
Mr. BROOKS. It is impossible for the 


House to understand, from its reading by the 
Clerk, a long bill like this. It seems to me it 
ought to be sanctioned. by the Committee of 
Elections. I would suggest that before we are 
called upon to pass a bill regulating elections 
in all the Territories of the United States it 
should go before the Committee of Elections. 
I hope the gentleman will give way to a motion 
to that effect. : 

Mr. ASHLEY, of Ohio. I cannot yield for 
any such purpose. This subject hag had the 
earnest consideration of the Committee on the 
Territories for two or three years past. It hag 
come before them on. petition after petition 
and memorial after memorial, from the people 
resident in the Territories, asking Congress for 
a registry law. This is the best form of a 
registry law which the committee have been 
able to devise. It does not require any man 
to be registered, but it requires that each 
board of county canvassers shall be composed 
of two members of each political party in the 
county, or if there be two or more minor- 
ity parties that each minority party shall have 
one member of the board; and that no act 
of the board hall be valid unless it has the 
affirmative vote of three members of the board. 
And in like manner these boards of county 
canvassers are to appoint the judges of elec- 
tion in each township, ward, or voting precinct. 
‘They are to be constituted in like manner as 
the county boards; to be made up from the 
parties in each ward, township, and election 
precinct; two members from the party having 
the majority at the last general election, and 
the other two members to be taken from the 
minority parties. Therefore no vote can be 
admitted and no certificate of a poll can be 
made unless members of two of the political 
parties certify to its correctness. ; 

{Here the hammer fell. ] 

The SPEAKER. The morning hour has 
expired, and this bill goes over to the morning 
hour of the next public bill day. 


PILOTS, ETC., OF WASHINGTON TERRITORY, 


Mr. ASHLEY, of Ohio. -I ask unanimous 
consent that the Committee on the Territories 
be discharged from the further consideration of 
House bill No. 1591, repealing an act passed 
by the Legislature of Washington Territory 
relating to pilotsand pilot regulations, and that 
the same be referred to the Committee on Com- 
merce. 

No objection was made. 

REGULATION OF COMMERCE. 

Mr. ASHLEY, of Ohio. I have been di- 
rected by the Committee on the Territories to 
report back House bill No. 1597, to facilitate 
commercial intercourse between the several 
States and Territories of the United States and 
foreign countries, and to ask that it may be 
assigned for consideration for two hours on 
next Saturday three weeks. 

The SPEAKER. That requires unanimous 


consent. 
VASHBURNGE, of Ilinois. I object. 


Mr. 
ELECTION CONTEST—-SWITZLER VS. ANDERSON. 


Mr. COOK, from the Committee of Hlec- 
tions, made a report in the contested-election 
case of Switzler vs. Anderson, with the follow- 
ing resolutions: 


Resolved, That George W, Anderson is not entitled 
toa seatin this House as a Representative in the 
Fortieth Congress from the ninth congressional dis- 
trict of Missouri. 


| and importance. 


Resolved, That William F. Switzler.is entitled to 
a seat in this House as a Representative from the 
ninth congressional district of Missouri. ` 


The report was laid on the table, andor- 
dered to be printed. i 
Mr. COOK.. I give notice that I will call 
up this report to-morrow. 4 


NIAGARA SHIP-CANAL. 


The SPEAKER. The- House now resumes 
the consideration of House ‘bill’ No. 1202, to 
provide for the construction of a ship-canal 
around the Falls of Niagara; upon which the 
gentleman from New York [Mr. Van Horn] 
is entitled to the floor. i 

Mr. VAN HORN, of New York. Mr. 
Speaker, in opening the debate upon this bill 
Ifeeltheimportance of the legislation proposed 
and the responsibility connected with its advo- 
cacy and the demand it makes upon the Treas- 
ury. ‘I sympathize to some extent, at least, 
with the views of my distinguished friend from 
Illinois, [Mr. WASHBURNE,} lately expressed 
in the very able speech upon economy and 
retrenchment which he made in this House, 
and I will coJperate with him in endeavoring 
to secure the results of proper legislation in 
this direction, but Ido not, for a moment, sup- 
pose that he intended to be understood as being 
opposed to works of great national importance 
and necessity and appropriations to secure their 
construction. Certainly this did not enter into 
his calculation. No State in the Union is so 
deeply interested in this work as the State of 
Illinois, and no State has demanded its con- 
struction as loudly as has that State, and with 
a greater reason, or had moreimportant public 
interests to benefit, protect, and advance. Dis- 
crimination should always be used by. wise 
statesmanship in the advocacy and support of 
public measures, and I open this debate with 
the earnest hope that the House may consider 
this measure and the reasons that may be pre- 
sented why itshould become a law in the light 
of national interest, necessity, and benefit, and 
be governed by no other or less important con- 
siderations. ; 

Very much may be said upon this measure, 
and in its favor. While it differs from all the 
bills upon this question which have preceded 
it, and been passed by this branch of Con- 
gress, the general question of a ship-canal to 
connect Lakes Erie and Ontario is doubtless 
familiar to all the members of this House, as 
it is also to all sections of the country. In- 
deed, it is no new question. Upon the files of 
this House are papers, petitions, resolutions 
of boards of trade from nearly all the north- 
ern, middle, western, and eastern States, as 
well as from the Legislatures of many of the 
States, asking Congress to aid in the construc- 
tion of this great national work. They run 
back over many years, showing the deep in- 
terest that has for a long time pervaded various 
sections of the country in behalf of this im- 
portant enterprise. In fact there is no ques- 
tion before the national Legislature in which 
the business communities of the entire West 
and their boards of trade take so deep an in- 
terest and in the solution of which they have 
so great anxiety as in relation to this question. 

As early as 1808, in pursuance of a resolu- 
tion of the Senate, the Secretary of the Treas- 
ury submitted to that body an able and elaborate 
report on the subject of roads and canals, in 
which, among many others of general interest 
that might require the aid of the Government, 
was a canal around the falls of Niagara. It was 
represented in that report as both practicable 
and of primary importance to the interests and 
domestic policy of the Union. 1f important 
and necessary at that early day, how much 


more so now, when the reasons for such an | 


opinion have so greatly increased in number 
In 1885 the President of the 
United States ordered a survey to be made 


| upon an enlarged scale, and selected for the 


work Captain Williams, one of the most skill- 
fal and eminent engineers that ever belonged 
to the service. His reportis full of instruction, 


and demonstrated completely, as all others | 


have, the entire feasibility of the work. 


‘When this ‘subject: was ‘up in the Thirty: 
Seventh Congress I had the honor.to-submita 
report upon it, stating at length its merits and 
showing the necessity ofthe work, and ‘again 
in the last Congress expressed my views quite 
at length yon the general subject. In the last 
Congresghie bill providing forthe construction 
f this Work after due consideration passed this 
ous¢ and wetit to the Senate. On ‘account 
oie immense pressure of públic business, 
which could not: be set aside; and a difference 
of opinion among the ‘friends of the canal in 
that body as to the mode ‘of constructing the 
work, whether by the Government as a Gov 
ernment work entirely, or by a corporation 
aided by the Government, and ‘partly because 
there was great. doubt as to the probable cost 
of the work, the bill wasnot passed, buta joint 
resolution was passed, directing the Secretary 
of War-to make surveys for a canal, of sach 
routes as might be deemed advisable, and. re: 
port to this Congress the facts ascertained: 
Under that report we are now acting. Colonel 
Blunt, a distinguished engineer of the War 
Department, has caused such surveys to bé 
made, showing the cost of a canal with ample 
dimensions on three different and distinct 
routes, one of which terminates at three differ- 
ent points, making five routes as designated in 
his report, which is upon file for examination 
by all the members of the House. 

The bill we have proposed, and which is now 
under consideration, provides that this work 
shall be constructed by the Government and 
be owned by it and under its control. Paid 
for out of a common treasury, it shall be free 
to all sections and all business, excepting so 
far as it may be necessary to impose tolls to 
cover repairs, expenses of management, and 
perhaps the interest of the money necessary for 
its construction. All this, however, will be at 
all times subject to the regulations Congress 
may prescribe. ‘The bill follows the dimen: 
sions for the canal adopted by the engineer 
department in its recent estimates referred to, 
and which are believed to be ample to accom: 
modate the largest shipping that now uses 
or that may hereafter desire to use the great 
inland waters which this work is designed to 
connect. IF will briefly explain to the House 
the provisions of the bill. It is to be one hun 
dred. and twenty-five feet in width, in earth- 
cutting at water surface, and ninety feet at the 
bottom, and in rock-eutting with vertical sides 
it is to be one hundred feet. The loek chani: 
bers are to be two hundred and seventy-five 
feet in length and forty-six feet in width, and 
there is to be fourteen feet of water in depth: 

The bill provides all the usual guards and 
protection to private rights, and secures ample 
means for compensation to owners of property 
taken for public uses in the construction of the 
canal. The President is authorized to enter 
upon and take all property necessary to carry 
out the purposes of the legislation proposed, to 
acquire title to said property by agreement, 
purchase, or voluntary cession upon reason- 
able and just terms if he can, and if unable so 
to do to apply to the courts for the appointment 
of commissioners to fix the compensation to 


| be paid for any and all property taken for such 


public purposes and use. It is also provided 
that either party can appeal within a reason- 
able and fixed time from any such appraise- 
ment, and demand and have the judgment of 
a jury of twelve men upon the damages sus- 
taincd and the compensation to be rendered. 
It is designed that every possible protection 
shall be given to the private citizen and owner 
of property taken, as well as to the rights of 
the Government. 

The work is to be entered npon within twelve 
months after this act takes effect; and it is to 
be prosecuted with energy and diligence to as 
speedy a conclusion as possible compatible 
with the publicinterests.. A sufficient number 
of experienced officers of the engineer and 
quartermaster’s departments are to be detailed 
to superintend and direct said work, under 
such orders and rules as the Secretary of War 
shall prescribe. It is also provided that any 
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the manner and upon the vouchers prescribed sf 
by, law.and the Army regulations for the quay? 
termaster’s department, and returns mad 
the Quartermaster General in the manner régu- 
lated. by law for that department. 

~The bill further provides .that the canal shall 
at all times during the season of navigation be 
kept open to the free use of the United States, 
and. that. until otherwise ordered by law all 
foreign vessels, lake crafts,,and rafts shall pay 
the ‘same tolls imposed on like vessels, lake 
crafts, and. rafts by the Welland canal in Can- 
ada Westin the year 1864. It is also provided 
in. the bill for the regulation, management, 
and care of said canal after it shall. have been 
constructed, and that proper. surety be given 
for the faithful performance of all duties con- 
nected therewith, all to be under the direction 
of and subject to the approval of the War 
Department; and further, that said Depart- 
ment shall make all needful rules and regula- 
tions consistent with the laws of the United 
States concerning the navigation of said canal, 
and provide such fines for their violation as 
may be: deemed necessary, all of which shall 
be subject to the approval of the President of 
the United States. 

` The bill further provides that the President 
shall. cause to be made by skillful engineers all 
necessary preliminary surveysand examinations 
of the different routes proposed, and from them 
and those which have already been made and on 
file he shallproceed, by the aid of commissioners 
appointed by him for that purpose, to locate the 
route for the said canal, having a due regard 
to permanency of its construction and its 
greatest advantages for military, naval, and 
commercial purposes. To accomplish all this 
itis provided that $12,000,000 shall be appro- 
priated, or so much thereof as shall be neces- 
sary, to be drawn and paid out as the work 
proceeds. I have every assurance that this 
amount will be amply sufficient to finish the 
work, The estimates for labor and material 
were made, to my knowledge, in many instances 
above what they can be obtained for even 
now, and we can reasonably hope that before 
this work could be entered. upon, should this 
bill become a law, labor, ane especially ma- 
terials of all kinds, will be still lower than at 
the present time. As prosperity advances the 
condition of the country becomes more and 
more settled, aud taxation consequently re- 
duced, such works can be prosecuted with 
greater advantage to the Government and with 
a corresponding reduction in cost. Jt is con- 
fidently believed that the amount asked will 
not all of it be needed ; but if it be required 
it will be an investment worthy of a great peo- 
ple and a wise Government, inasmuch as it 
will be another and final link in the great 
chain of communication that bounds our 
northern frontier, through which wili pass the 
surplus production of so many millions of in- 
dustrious and enterprising freemen living along 
those inland seas and upon the broad prairies 
and fields of an empire beyond boundless in 
its resources, and almost limitless in its ex- 
tent. : 

The reasons for the adoption of this measure 
by Congress,-and consequently for the con- 
struction of this great national work, are man- 
ifold and sufficient. It being a national work, 
demanded by every consideration of national 
honor and commercial advantage, it commends 
itself to us all with the weight of its vast im- 
portance. Why should we, with resources and | 
energy unparalicled as a people, having vindi- 
cated our superiority in every possible way 
that a great and powerful people can, with all | 
the facilities for constructing our own. lines of | 
communication upon our own soil, with every | 
necessary advantage, too, over all our neigh- | 
bors, why, I ask, should we continue to pay 


tribute to their power and resources; and en- 
courage at the sacrifice of our’ own’ interests 
their enterprise and energy? Thus far a very 
large proportion of all the business done on the 
Welland canal has been American, and I may 
say that American enterprise and American 
abor and commerce have constracted and 
maintained thus far this Canadian canal; and 
in the certain prospect of such support being 
continued the Canadian Government is antici- 
pating its enlargement to meet the increasing 
demands of our greatly extending commerce. 
Shall our neglect to do. our duty, foster sucha 
purpose, and tend to bring about such a result 
is the question for this House to settle, and it 
should be settled now. 

The great lakes will. be united in some way 
by water communication, and such communi- 
cation will be used by our people engaged in 
commerce, if such use can be made advantage- 
ous to their commercial and business interests. 
The use of the Welland canal thus far, with 
its very limited capacity, is proof conclusive of 
the utility of such a work and of the advantages 
it does and will afford to the.commerce of the 
great. lakes, When we remember the hostility 
of our Canadian neighbors during our late de- 
plorable civil war; their threatening attitude ; 
their defiant words ; their warlike preparations ; 
their sympathy for our enemies; and their appa- 
rent, and I may say real, hatred of us, does it not 
suggest to us that to depend upon them for these 
commercial facilities and advantages is putting 
our trust in an uncertainty and hazarding, by 
our delay and inaction, our very best and bigh- 
est commercial interests? If it þe said that in 
case of a rupture between us we would take 
and appropriate to our own use their canal 
and its benefits, it is sufficient to say in reply, 
that while this would be our object in any event, 
whether we had a canal of our own or not, a 
wise people, with such constantly increasing 
commerce, cannot afford to wait for such a 
contingency, earnestly hoped never to arise, 
and in the mean time pour into their treasury 
from our own honest industry and enterprise 
an amount sufficient to construct a canal for 
ourselves far better and greatly more to our 
advantage than theirs. This argument is too 
simple and puerile to admit of serious consid- 
eration. Thus much we say in connectionewith 
the national aspect of this question: it is bound 
up in the national honor, and no longer should 
the work be delayed than to amply prepare 
for its rapid progress and successful comple- 
tion. 

Again, the importance of this great work can 
be seen by contemplating the military advan- 
tages to be derived from its construction. Con- 
centration is a principle in strategy too well 
understood to be undervalued, and great effi- 
ciency is very often imparted to military force 
by it. In atime of war its advantages would 
be to give celerity to the movements of forces, 
munitions of war, shipping, and all the mate- 
rial of an army, and enable us to throw upon 
one lake or another, as the situation might re- 
quire, all our resources and strength. In this 
aspect this work would be of very great advan- 
tage. The British and Canadian Governments 
understand the benefits to be derived from 
such internal communications and have acted 
wisely and provided them for their use, while 
our Government has been resting supinely for 
half a century under severe disabilities as to 
the defense of the lake frontier, imposed by the 
treaty of 1817, while also the British Govern- 
ment has been pursuing steadily and effectively 
a policy looking to the complete command of 
the lakes by a sufficient naval force, whenever 
she chooses to assert it, through the medium 
of her internal canals. 

She has paid for them. thus far over twenty 
million dollars, and is projecting others to 
complete her line of communication so as to 
command all our lake border. These works 
were constructed avowedly as military works, 
and during our late war she frequently boasted, 
in her press and otherwise, that she could pass 

unboats from Montreal to Kingston in twenty- 
our hours and to Lake Erie in less than forty- 


lish Government at a given point on our bor- 
der and suddenly thrown upon our undefended 
and extensive frontier- should be a, matter of 
great concern to us, and demands the utmost 
vigilance and prompt attention and action of 
our Government in providing facilities equally 
adequate to defend the vast interests of our 
commerce and give ample protection to the 
vast number of our people along the border, 
now defenseless and unprotected. Thus ex- 
posed ‘there is a shore line of over three thou- 
sand m¥es, forming a navigable water bound- 
ary for eight of the most important States of. 
the Union, with a population in 1860 of over 
nine millions. . Allalong and upon their coast 
and accessible: to attacks from the water are 
towns, villages, and cities teeming with a pop- 
ulation of more than a million of our most 
enterprising, industrious, and wealthy citizens, 
engaged in agriculture, manufactures, and com- 
merce, and still there is.no complete connec- 
tion between these lakes upon our side and 
under our control by which we can throw our 
strength and resources, in case of an emergency, 
upon one point or another, as might be neces- 
sary to give protection or repel invasion. 

This one link alone is wanting to maxe our 
intercourse between all these lakes complete ; 
and how inconsiderable the expense necessary 
to complete the connection, in view of the great 
importance of it to the Government and its 
absolute necessity to put our northern frontier 
in a condition of security, and to give such 
protection to our citizens and their property 
which it is our duty to render under all circum» 
stances and atall times. It is the constitutional 
duty of the General Government ‘‘ to provide 
for the general safety and welfare.’’ On the 
upper lakes the commercial marine is almost 
exclusively American, and from this fact may 
be learned the vast interests that the Govern- 
ment is bound to protect and defend. Nothing 
crippled us go much during the last war with 
England as the want of this very communica- 
tion between the.lakes, while it was the most 
serious obstacle to.our arms. In the event of 
another war with England the struggle, of ne- 
cessity, must be along these lakes and rivers ; 
and knowing this the English Government has 
wisely provided necessary facilities, by means 
of her inland canals, togive the most ample pro- 
tection to her frontier, and at the same time 
be able to throw all her strength upon any 
point along our northern boundary, while we 
are and would be powerless to resist, or even 
protect ourselves or our property. Justice to 
our people doing business on our lakes and 
who dwell on our frontier demands that this 
condition of things should no longer exist. 
Nowhere- on earth in any civilized Govern- 
ment are so many and so vast public and pri- 
vate interests permitted to remain thus exposed 
to destruction, and completely at the mercy of 
an unfriendly. Power. 

This measure is urged, then, as one of urgent 
military necessity. It cannot be neglected 
longer without great fault, and its importance 
in a time of war cannot be well overestimated. 
To guard every point on our extended ‘frontier 
by fortifications would be impossible; besides, 
it would swell the military expenses of the 
Government to an inconceivable amount and 
require a vastly greater number of men than 
should be used for such a result. Our system 
of warfare hasundergone of late a great change. 
While fortifications will not. be entirely aban- 
doned the system of gun-boat fighting will be 
substituted as a means of protection and defense 
to a very great extent. To make this efficient 
celerity of movement is required, and means of 
transmission and every facility for rapid com- 
munication must be afforded. In the great 
aggregate the defense is more perfect and cer- 
tain and the expense incident thereto far.less 
and more definite; Construct this great work, 
and in six months of war with. England and 
Canada it would save in property on the lakes 
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and along the border fourfold the amount of 
its cost, besides afford facilities for the protec- 
tion of the homes and lives of a vast number 
of our people. 

I know itis said, again, that in case of a war 
we would aim to and certainly possess our- 
selves of the Canadian border, and thus save 
ourselves the necessity of frontier protection. 
With or without a canal this ought to be our 
purpose, I admit, and we should gain all we 
possibly could by achieving this end as far as 
possible ; but I remark again, in reply, that we 
are trusting to an uncertainty; and to save 
the expenditure of a comparatively small sum 
we will hazard interests that it is our bounden 
duty to protect and defend. Before this pos- 
session could be made complete, if at all, or 
amount to partial defense even, vast interests, 
private and public, would certainly be de- 
stroyed, and our commerce especially be left 
very much to the mercy of our enemies. . The 
highest and best authorities who have spoken 
or written upon this subject all agree that asa 
military work and a work of defense and pro- 
tection it would be of the utmost importance 
and advantage. 

I desire now briefly to consider this canal 
in the light of its commercial importance and 
advantages. All will agree that it is its duty 
as well ag its best policy for the Government 
to give such aid and encouragement to a wise 
and liberal system of intercommunication that 
our internal commerce may be developed and 
increased, and made to flourish commensurate 
with the enterprise and intelligence of the age. 
The great facilities which a well-regulated sys- 
tem of internal navigation will afford to the 
various operations of domestic commerce and 
all our forms of industrial pursuits all under- 
stand and appreciate. By it the products of 
one section of our country are exchanged for 
those of another, and thus all sections are 

_made to participate in and enjoy the blessings 
and luxuries of each and all. Intelligence, 
enterprise, and happiness are all quickened 
and developed by the relations thus formed 
and sustained, and the greatest comfort and 
prosperity of our people must inevitably be the 
certain result. Everything that tends to break 
down monopoly of any kind, whether it be of 
trade, of means of internal communication, or 
of any sort of biasiness in which our people 
are interested or with which their prosperity 
and happiness are more or less connected, 
tends to lift them and their interests above the 
control of avarice and oppression, and spreads 
broadcast over all the blessings and benefits of 
a common prosperity. Increase the facilities of 
internal trade between the different and all, 
sections of our broad land, making the transi- 
tions from one section to another rapid, com- 
plete, and more frequent, and you increase the 
competition in business and commercial trans- 
actions that will result in every possible advan- | 
tage to the producer and consumer which are 
to be aimed at and hoped for. Every. new 
avenue opened up to trade, every additional 
facility offered to stimulate commercial enter- 
prise, must inevitably, under the laws that 
govern trade, tend to the reduction of transport- 
ation, and consequently to the benefit of both 
the producer and consumer. 

As this result is achieved and our remote 
parts are brought in close contact by these 
means with our great markets, where our pro- 
ductions are sold and used or exported, the | 
effect will be to develop the resources of all 
portions of our country and add to its wealth, 
its prosperity, its power, and its happiness, as 
wellasto fill its common Treasury from its con- 
stantly increasingabundance. What would be 
the value of real estate to-day upon our western 
bordersand along the banks of our great rivers, 
where but a short time ago civilization had not 
madeits habitation, had there not been adopted i 
a wise and liberal policy of intercommunication 
by which these portions of our country, have 
been brought into almost daily commercial in- 


tercourse with the East, making them as valu- 
able, as rich, as prosperous, and as much to i 
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be soughtafter asany portions of the Republic? 
Very much has been done already, and much 
more will be done. Roads and canals, while 
they follow civilization in its rapid advance, are 
nevertheless the great civilizers of the age 
especially with us. rs, 
traverse the trackless plains that spread out 


over an extent as broad as vast empires, run | 


through the valleys that lie along the bases of 
the great mountains whose sides they climb or 
whose rocky hearts they pierce, scattering in 


They span the great rivers, | 


their way and spreading broadcast civilization, 
population, enterprise, intelligence, wealth, 


| prosperity, and happiness, and lifting up a 


whole people toa higherand nobleraim. But 
let us look at the business of our lakes thus 
far, and then contemplate what our internal 
commerce must be in the future. 

In 1862 at least thirty-two million bushels 
of grain, including wheat manufactured into 
flour, besides other agricultural products of 
western States, came from the upper lakes to 
Lake Ontario through the Welland or Cana- 
dian canal and over railroads connecting Lake 
Ontario and the upper lakes, and outside of 
our borders. Alof this went to sustain that 
canal and to pay tribute to Canadian enter- 
prise and add to Canadian prosperity. More 
than three fourths of this grain found its way 
from Lake Ontario and the St. Lawrence 
through American channels to New York and 
New England. Nearly twenty millions of it 
was shipped eastward from Oswego and Cape 
Vincent, and some five million bushels from 
Ogdensburg over the Northern railroad; show- 
ing conclusively that nearly all of the com- 
merce that will pass through this canal, if 


constructed, will reach our ports East, and not | 


go out to the ocean by the St. Lawrence, as 
some insist and seem to fear. 

If time would permit more might be said 
upon this point; but it can hardiy be neces- 
sary. Suffice it to say that in all the past since 
the Welland canal has been in use but very 
little of the products of the West which have 
found their way into Lake Ontario, has escaped 
from our channels of communication with our 
eastern ports, for the good reason that thercis 
commercial as well as natural disadvantages 
and obstacles in the way of such a result. 
Millions of money have been expended to 


| open a safe way to Lhe ocean, aside from what 


has been expended on her canals, and still the | 
way out is difficult, exceedingly dangerous, 
and comparatively unfrequented, and must | 
remain so forever. Some of the finest steam- 
packets, within a few years, in number eight, | 
1 think, have been lost in the intricacies of | 
this route, and in the year 1883 but a single 
vessel cleared and entered American ports | 


| through this channel from foreign countries. 


‘Thus it will be seen that under no possible cir- 
cumstances, were this canal built, any more 
than now when weusethe Welland canal, would 
our commerce find its way out into the ocean 
through the Gulf of St. Lawrence and escape 
our ports, as some who object to its construc- | 
tion insist. | 
The business for the year 1862, to which I; 
have referred as passing into Lake Ontario 
from the West through Canadian channels, is 
not an overstatement of the facts. During 
that and the preceding year the industry of the 
great West was paralyzed by the war on account į 


| of the absence of so large a portion of these 


who labor and produce. Again, the annual | 
increase of products of the States west that are | 
tributary to our roads and canals, and which | 
carry such products to our markets, is at least 
twenty per cent., and this wonderful develop- | 
ment must continue in operation for a long 
time to come. Nota tenth part of the land is | 
yet occupied by the cultivator, although foreign 
aud domestic emigration is fast filing up the 
country and rapidly developing its resources | 
and adding to its production. Already over | 
one hundred million bushels of grain are trans- 
ported from the upper lakes to the tidewaters 
of the Bast by the routes of trade now in use, | 
and with all the facilities necessary, and as 


| On the lakes, short voyage 


soon as. they. can be furnished, this amount 
can be increased to a thousand. millions.. We 
are giving Government aid to exteud our lines 
of railroad across the continent, to open up 
and develop our vast domain stretching: om to 
the Pacific coast, so that it may add its share 
to the great aggregate of production and wealth 
which the future must witness. f 

All this is just and proper, and should not 
be neglected; but we should at the same time 
remember that the resources and. production 
of the West, this side of our unsettled terri- 
tory, are already too great for the facilities we 
have to carry off to market its surplus, and 
that this deficiency must be more and more 
apparent and embarrassing as we proceed, 
unless we act with energy and haste. Many 
facts might be given to show the wonderful 
advance we are making, and consequently to 
impress upon us the necessity of the legisla- 
tion we now ask, and other similar legislation ;- 
but I will give only a few. The great State of 
Illinois alone numbers two million two hundred 
and fifty thousand people, and those known'as 
the northwestern States have a population of 
over ten millions. About forty years ago they 
contained scarcely one million people. Chi- 
cago was then an Indian trading post, while 
now it has a population of about a quarter of 
a million, and is said to be the greatest market 
for lumber, pork, and grain in the world. 

At the end of the present century, at the 
expiration of about thirty-two years, according 
to the present ratio of increase, our population 
will be not far from one hundred million people. 
The West and that portion of our territory 
tributary to our lines of communication to our 
eastern ports will have of this vast population 
at least sixty millions. . If our facilities are too 
limited now, and not adequate to carry. off the 
surplus produce of ten million people, what 
will they do with the produce of sixty millions ? 
This is no imaginary picture, but a startling 
fact it will be well for us all to ponder upon. 
We live not for to-day alone, but for the future 
as well. ‘The statesman acts not for the pres- 


ent emergency alone, but should devise such 


ways and means as will not only care for and 
relieve the present, but meet the demands of 
the great future, and he is the wiser who com- 
prebends what that future will require, and 
makes early aud ample provision for its wants. 
I cannot enlarge upon this idea as I would like 
to had I time. ‘The field is large, and the con- 
siderations that cluster around the theme that 
opens up to us as we contemplate it are of 
such surpassing importance that it would well 
repay the contemplation, but we must refrain 
from it at present. Whatadvantage would this 
canal be to the producer and consumer is a 
question well worthy of consideration. Upon 
the general principle it would be a benefit by 
adding another facility to commerce, and thus 
tend directly to open up competition and re- 
duce the cost of transportation. 

The construction of the Welland canal had 
this effect; for after it began to produce its in- 
fluence upon trade the cost of transportation 
on the regular lines of communication hereto- 
fore existing was reduced asa direct conse- 
quence ofthat competition. In 1855, Hon. W., 
J. McAlpine, State engineer of the State of 
New York, in his annual report on railroads, 
gave us the most reliable data we have, show- 
ing the actual cost of transportation by the dif- 
ferent modes of communication, from which 
we take the following interesting statement: 

Cost of transportation per ton per mìle is: 

Mails, 


On the ocean, long voyage 
On the ocean, short voyage.. 
On the lakes, long voyage... 


On the Hudson river... weer 
On the Mississippi and St. Law: 
On the Erie canal (enlarged) 
On the ordinary canals. 
On the railroads (ordinary 


Now, the distance by the lake from Chicago 
to Buffalo is one thousand miles; and the 
actual cost of transporting a ton of freight, 
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according to the estimate of Mr. McAlpine, is 
two mills per ton per mile, or— 


For a ton of freight from Chicago to Buffalo...$2 00 
Lhe distance from Buffalo to Troy is three hun- 
: dred and forty-five miles, which, at four 
“mills per ton per mile, makes the cost of 
transporting a ton from Buffalo to Troy... 
Add canal tolls, at-three mills per one th 
sand pounds per mile... 
Cost of transportation per ton o 
at two and a half mills per mile.. 


Making the whole cost, including canal tolls, 
of transporting a ton of wheat or flour from 
‘Chicago to New York, via Buffalo and the 


Bris Cantal s.isssssee cxscen nse vesenassesanenssoasctes isata tisis $5 
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Cost via the Niagara ship-oanaiand Lake Ontario: 


The distance from Chicago to Oswego, via the pro- 
posed ship-canal, would be eleven hundred and 
eighty miles, which, at two mills per ton per mile, 
would be $2 36 


ation, would Dé... sere sinsear irera rtos tastera TLS 
Add canal tolls, at three mills per one thou- 

sand pounds per mile, on wheat or flour...... 1122 
Freight on Hudson river at two and a half 

mills per ton per milo... eee O75 
Add Niagara ship-canal expenses, per ton... 20 
Making the cost of transporting a ton of wheat 

or flour from Chicago to New York, via the 

proposed ship-canal and Lake Ontario....... $4 80.2 


The above statement is no doubt entirely 
correct; atleast it remains unchallenged. From 
this it appears that the difference in transport- 
ation is in favor of the ship-canal route, and 
the cost $1 02} less on a ton of wheat or flour 
from Chicago to New York than by the cheap- 
est other route by lake to Buffalo and Erie 
canal and Hudson river to New York. This 
is a little over three cents per bushel less on 
wheat and about fifteen cents per barrel less 
on flour. 

Again this difference would be increased by 
the competition which always springs up be- 
tween rival routes of trade, so that low freight 
would not be confined to this route, but all 
competing routes between the Hast and West 
would be obliged to reduce prices on through 
freight at least so as to conform to the cheaper 
channels, thus saving to the West annually mil- 
lions of dollars, and to the Hast in the same 
ratio. 

‘The reason of this difference is apparent in 
the factthat lake and ship navigation is cheaper 
than canal navigation. Vessels load at Chi- 
cago and do-not break bulk before arriving at 
Oswego at least, and thus in large quantities 
the grain or flour is carried further toward 
tide-water before transhipment, saving one 
hundred and fifty miles of canal navigation 
and not increasing worth the mention the dis- 
tance in the aggregate. Trade will go where 
inducements offer the greatest benefits, and 
although the Welland canal is inadequate and 
inferior, such shipping as can adapt itself to 
its capacity will avail itself of its facilities and 
reap the benefits that are offered. The ques- 
tion addresses itself to every Representative 
here and all the people we represent, whether 
we shall furnish necessary facilities to our own 
people and our own commerce, or whether we 
shail depend upon and take them from others 
outside of our borders, and who have no inter- 
est whatever in our advancement and pros- 
perity, and who will furnish them when, and 
no longer, than their caprice is suited and their 
interests are subserved. 

As a Representative from New York, Ladvo- 
cate this measure for the reason, among others 
which I shall notice hereafter in addition to those 
Thave already given, that the facilities we pro- 
pose by this bill to give to commerce will in a 
time of peace be extended in part or in whole 
by the Canadian Government, and consequently 
the great canals through New York will be no 
better off, so far as revenue is concerned, if this 
work should not be completed. Already the 
Canadian Government is arranging for the en- 
largement of her canal, to meet the constantly 
increasing demands of the trade of our lakes, 
and is waiting with the deepest solicitude to 
gee: whether our Government has enough of 


in every emergency. 


independence, self-respect, and a regard for 
the rights and interests of our people and its 
own honor to give this great work its sanction 
and provide for its construction. Itis; then, a 
question whether we furnish these facilities for 
ourselves within our own borders, under our 
| own control, available for all purposes and 


`I do not believe that the canal revenues of 
the State of New York will be lessened one 
dollar by the construction of this canal, for 
| without it the same facilities will be furnished 
by the Canadian Government, and our com- 
merce will avail itself of them as a matter of 
course. But if I am mistaken in this view of the 
question the obligation to sustain the measure 
is just as strong upon me and upon every 
Representative from New York. First, this 


|| work is a national work entirely, free to all our 
|; people, and we should act upon it in our capa- 


city as national Representatives. Upon this 
| question touching the interest of the consumer, 
the Jaborer, and mechanic in our eastern cities, 
who has to buy his daily bread, as well as the 
interest of the sons of toil in the West who pro- 
duce, no narrow, selfish State pride or policy 
should intervene to prevent doing the greatest 
justice and securing the greatest good to the 
greatest number. £ should be ashamed to 
charge upon the great West any of the evils 
resulting from the system of operating our 
canals in New York or the poverty and embar- 
rassment that their frauds and corruptions have 
visited upon our people. They all belong to 
ourselves, the system we have adopted, the dis- 
honesty we have tolerated too long and too 
patiently endured. The canals have done their 
duty, and the great West has done its duty by 
crowding them with its surplus productions, 
and pouring into our Treasury a large propor- 
tion of all they have earned since they were 
constructed, 

What are the facts? In the opposition made 
to this measure in the last Congress, and pre- 
sented here by the canal officers of my State, 
it was assumed, and I think without good 
foundation, that this canal, if constructed, 
would lessen the revenues from the Erie canal, 
and therefore should not be entered upon, even 
by the General Government, for general and 
national purposes. 

In the protest and statement then presented, 
and in other public reports, it is stated also 
that our canals cost, all told—interest, loans, 
damages, enlargement—$100,000,000; and that 
between eighty-three and eighty-four millions 
have been returned to the treasury of the 
State, leaving about fifteen millions of dis- 
bursements unreturned. The great central 
line, however, which is the one with which 
the canal we propose to construct will come in 
competition, has more than met its cost, in- 
terest, loans, damages, and enlargement, and 
has paid into the treasury of the State, in addi- 
tion to the above, $9,000,000. 

Any deficiency, however, now existing at- 
taches to the lateral canals, and cannot justly 
enter into this controversy. I do not think, 
therefore, it becomes New York, located mid- 
way between the West and the East, in the 
light of the above showing, to interpose obsta- 
cles to the prosecution of this great work, and 
thus hazard her best and highest interests. I 
sustain this measure rather in the interests 
of my State than otherwise. What tends to 
quicken, develop, and advance the great West 
aud invite its productions and wealth east 
will fill the lap of New York as inevitably as 
water will seek its level. This great tide of 
trade and commerce must pour through her 
channels in whole or in part, and fill her great 
cities and ports with activity and wealth, or if 
some small portion moves on further east it 
wili leave all along her shores and upon her 
lines of communication that gain which comes 
from their. use and by the contact. Bat I 
| would warn all who with me feel a deep inter- 
est in the prosperity of New York, as well as 
a desire to act upon the high stand of the great- 


est general good and advantage, to beware 


-how they trifle with the expressed and grow- 
ing determination of the West to secure every 
possible facility and advantage for their com- 
merce to carry off their produce. It will force 
its way outin some way. You cannot block 
it up. Ifyou throw up obstacles to its progress 
it will flow over or around them, If youstand 
in jis way and deny it a route and adequate 
facilities it will seek other channels of com- 
munication, and at last, when too late, our folly 
and strbbornness will fill us with shame aud 
cover us with disgrace. 

We have already gone so far in our opposi- 
tion to this great work that negotiations have 
been attempted with the Canadian Govern- 
ment to secure the construction of a canal 
through Canada between the Georgian bay and 
Montreal, and also the speedy enlargement of 
the Welland canal. Western Legislatures are 
moving in this matter; and it behooves New 
York, as represented here, to oceupy no doubt- 
ful position, but to stand together in favor of 
this measnre, which commends itself to her 
best and highest interests. Certainly no Rep- 
resentative from the city of New York should 
oppose this measure. It is but another ontlet 
or an additional facility for the benefits of 
commerce to flow into her lap and fill her store- 
houses and add to her wealth. It can work 
no possible disadvantage to her, while in ad- 
dition it is her duty, and the duty of her Rep- 
resentatives here especially, to stand by the 
poliey this measure sustains, for its defeat will 
bring leanness and poverty to her people. The 
more and greater the facilities to trade between 
the West and the East the better for all con- 
cerned. 

Let all our present lines of communication 
be improved and enlarged as ability will per- 
mit; let thenumber be increased asthe growing 
tide of commerce swells with the increase of 
our population and expands with the constant 
development of our enterprise and industrial 
power. The business of the great future wit! 
be more than a match for all the provisions we 
may make. Our present lines of business, in- 
stead of going into decay or not being fully 
taxed to their capacity, even when farther 
improved under the weight and pressure of 
what the future will throw upon them, will 
enjoy a prosperity not now conceived of, and 
will, in my judgment, fall far short of meeting 
the demands that wilt be made upon them. 

The East, too, is deeply interested in this 
work. Its interest is manifest in what the in- 
ternal trade of the country has done for it. 
By it the granaries of the mighty West have 
been unlocked and their contents poured out 
over the Hast in return for its productions, the 
result of its handiwork and skill, The bread 
for the million has thus been scattered pro- 
fusely among the toiling artisans and laborers 
of New England, who wait upon, and expect 
from, the surplus and vast resources of the 
West sufficient to supply their daily wants. As 
you increase facilities for commerce between 
the different portions of our country, open up 
additional avenues of trade, and multiply the 
means of, and accelerate communication, you 
at the same time increase legitimate and whole- 
some competition, and in the one instance 
swell the results of labor, and in the other 
place in the hand of toil more ample means of 
support. Just in proportion as you multiply 
these facilities you invite and encourage indus- 
try and euterprise, cheapen transportation, and 
in the same proportion cheapen bread, and 
add to the comfort and prosperity of all our 
people. 

This last, but not least, link in the long line 
oflakeand river communication connecting the 
far West, its rivers and railroads, with the Rast 
and tide-water, should command the support 
of every member of this House, not even ex- 
cepting my colleague [Mr. Humpnrey] of the 
Buffalo district. 1 am no party to a policy of 
proscription by which any locality or section 
skali be crippled to build ap another; neither 
will L favor a narrow, selfish, suicidal scheme, 


| by which great national and general benefits 
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are to be lost, because of an imaginary or sup- 
posed local disadvantage. Commerce and trade 
are means to be used to:promote the prosper- 
ity and happiness of all the people, and their 
benefits should be as widely extended and as 
universal as the wants and interests of the 
whole country demand. 

This work is a national one, and its benefits 
are to be national and general. Every con- 
sideration of honor, self respect, and public 
interest demands that it be consummated. 

In this legislation there are no interests to 
serve but the interests of the people of the 
whole country. lt seeks to build up ‘no corpo- 
ration which in time may grind the poor or 
less favored into the dust and ignore the rights 
or interests of the people. Its benefits will 
not go into the pockets of a few speculators to 
build up their fortunes at the expense of the 
people’s rights and the public Treasury; bat 
they will be as widespread as our country, and 
enjoyed by all. It has been complained that 
the people’s rights have been sacrificed to foster 
and build up great railroad corporations and 
monopolies of various kinds; that they are 
soulless when they once get power, and seek 
to perpetuate their power at any sacrifice of 
public or private rights and interests. How- 
ever true this may be, no such charge can be 
made against this proposed legislation. ‘This 
is a national work, and is to be the nation’s 
property, for the benefit of all sections and all 
our people. It will more largely benefit: the 
West and that section which furnishes such 
a vast amount of surplus production, and 
which must seek a market; but the East will 
also be benefited as the result of cheaper 
transportation, for it willcheapen every mouth- 
ful of food that sustains and encourages her 
industryf and keeps alive her toiling millions. 

There can be no good reason for delay or 
opposition unless it be found in the appropria- 
tion which this bill makes to accomplish the 
work proposed. While in itself it appears 
large, it should be considered in connection 
with other expenditures made by Congress for 
various purposes, and with refereuce to the 
vast and continual benefits that must flow from 
the final and successful completion of this great 
work. Paid for out of the national Treasury, 
itin return spreads its benefits over all the 
wide field of commercial transactious to the 
benefit of all our people, as I have shown. The 
increase of production, as it would tend to 
cheapen transportation and quicken commerce, 
would very soon repay the people of the whole 
country for all outlay to secure the objects of 
this legislation. Economy and honesty in the 
administration of public affairs, which we hope 
ere long to secure, and before this work could 
be entered upon, at the best, will, in a very 
short space of time, save vastly more than 
enough to meet all the demands this bill makes 
upon the Treasury, and which is now being 
divided among thieves outside and inside the 
Government service. 

The amount asked by this bill will be called 
for only as wanted, and will thus be spread 
over aterm of three or four years at least, mak- 
ing no heavy drain upon the Treasury at any 
onetime. Jagree with my distinguished friend 
from Illinois [Mr. Wasusurne] that it is time 
to look after the people’s interests and legis- 
late for their good and their prosperity. This 
is a people’s measure. It can have no private 
interestsinit. ‘here are no stocks to be issued 
and no bonds to be divided. It is legislation 
to secure an additional and necessary outlet 
for the surplus products ofan empire constantly 
expanding and increasing in wealth, enterprise, 
and production, already restrained and cramped 
in its energies by our present insufficient facili- 
ties for outlet. It is legislation for cheap food to 
the poor, the daily laborer, to the millions of 
our people who toil to earn their daily bread. 
If it be but one effort in this direction, it is 
nevertheless an important one, and should 
receive the support of the people’s Represent- 
atives from all sections, not excepting my col- 
league from the Buffalo district. Let us save 
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| pass through the lakes and straits and rivers | 


| for them, Wisconsin, instead of growing in 


this rule; there is no exception in this case. |) : } i 
| 7 ! enough to fix the seat of empire for a conti- 


money in some other way, by withholding from 
private jobs and enterprises, and niake this 
appropriation in the people’s interests and for 
the public benefit. as 
Mr. Speaker, with our vast domain, popu- 
lated and developed as it is fast being done, 
and its mightyresources opened up and poured 


into the avenues of trade and commercial ac- | 


tivity, all our present embarrassments will be 
as trifles and fade away before the swelling 
tide of wealth that pours into a common Treas- 
ury from a land whose resources are unbounded 
and whose wealth is untold. I have no fears 
as to the future. A nation free and just to all 
its people, with laws bearing equally upon all, 
with rights and liberty equal to all, with 
no restraint except in wholesome and just 
laws and limitless as to extent of country 
and resources, no one can foresee our bound- 
less fature or form any adequate conception 
of our future prosperity and wealth. All this, 
however, flows from the policy I have sug- |, 
gested and setforth. Employment, expansion, || 
and physical as well as mental and moral de- |: 
velopment, are elements of true greatness and 
high national character and prosperity. 

Mr. Speaker, whatever may be the fate of 
this measure, I feel that I have discharged my 
duty in relation to it, and close by expressing 
the earnest hope that it may be passed by th 


House. 
HUMPHREY addressed the House. 


Mr. 
[See Appendix. ] $ 
Mr. PAINE. Mr. Speaker, I wish to urge ! 
upon the attention of the House some facts 
and arguments bearing upon the bill under 
consideration, which I have at different times 
and places addressed to the people of my own 
State. Two wonderful valleys pierce the North 
American continent at right angles, the one 
extending westward from the Atlantic ocean, 
and the other northward from the Mexican 
gulf. Through each of these valleys rolls an ; 
inland ocean capable of bearing upon its bosom ji 
a commerce the measurement of which would 
almost baffle even figures themselves. They 
meet each other in the center of the continent. 
Their waters intermingling there, again find a 
common level in the sea. Here lie the grain | 
fields of America, the States of Ohio, Indiana, | 
| 

| 


Illinois, Michigan, Wisconsin, Iowa, Missouri, || 
and Minnesota, opulent in the accumulated | 
fertility of ages, inviting the hand of agricul | 
ture to a future harvest adequate to the supply, 
not only of our own country, but of Europe 
also. They lie in the interior of a great con- ); 
tinent, a thousand miles from the sea, where ii 
their infinite riches would be as useless to man | 
as gold imbedded in inaccessible mountain |! 
ranges had not the hand of the Almighty 
opened for them these mighty water-courses to |i 


| ducing States was 762,507. 


bear away their yellow harvests to the markets | 
of the world. 

But for these valleys of the Great Lakes and 
Mississippi, and the flowing seas that fillthem, jj 
those eight States would be, not what they are 
to-day, the theater of the latest and highest 
and best development of human industry, but 
what they were yesterday, the hunting and 
fighting ground of the savage aborigines. But 


population, in the twenty years which inter- i 
vened between 1840 and 1869, from thirty-one i| 
thousand to seven hundred and seventy-six || 
thousand, would still be unknown to the civil- i 
ized world except through the narratives of || 
hardy explorers. And yet these natural high- || 
ways, valuable as they were to the northwest- |j 
ern States, werenot complete. They'required || 
improvement by human hands. It is always | 
so. God’s best gifts to man always require | 
the codperative activity of men to utilize them | 
to the highest degree. The Greek poet said || 
well, ‘‘ For toil the gods sell all good things || 
to men.’ There is never any exception to; 


It might have been very convenient for us if | 
ocean steamers, starting from the head of Lake || 
Superior, could for twelve months in each year || 


hee. ce y o 3 an 
in their natural ‘state without obstraction“of 


falls, flats, or rapids, to the séa. - It'might be 
very satisfactory to us if ocean steamers, ‘or 
even river steamers of the largest class, start- 
ing from the Falls of St. Anthony, could plow 
their fearless way to the Gulf ungbstructed by 
rocks, or rapids, or sand bars, or snags; =“ 
Indeed, it might please us’ better. still if our 
water-craft could be at the same time exempted 
from the burdensome expense of steam or other 
motive power, and enabled to ‘‘ go alone’ up- 
stream as well as down. But before we look 
this gift horse in the mouth it might be well to 
consider how many centuries of uninterrupted 
tgil of the entire human race would berequired 
to scoop out these mighty valleys and drain'the 
waters into them and make those water-coursés 
to the sea as good as they were when nature 
placed them in our hands, and with energy to 
set about improving these good gifts, instead 
of grumbling because they are not better. 
Each of these lines of communication had its 
defects when first used by civilized man, Each 


‘has been from time to time greatly improved. 


But each has still imperfections and room for 
further improvement. 

It is my purpose to-day to show the House 
that the interests of those States- and of the 
entire Republic demand, imperatively demand, 
that the facilities for the transportation of the 
agrigultural products of the Northwest to their 


| legitimate markets shall be promptly and very 


featly improved, and to indicate those im- 
rovements which, in my judgment, are practi- 
cable and will prove effectual for the relief of 
the agriculture of the Northwest. 

In 1840 these eight States contained a popu- 


| lation of 8,351,542. In 1850 their population 
| had increased to 5,408,595, and in 1860 it was 
|! 8,955,932. 


If it had increased in each State 
from 1860 to the present time in the same ratio 


ij in which it increased from 1850 to 1860 the 


population of these eight States would now 
exceed 17,800,000. Making every possible 
allowance for the war, and for every other con- 
ceivable cause of diminution of their progress, 


i their population to-day must greatly exceed 
i| 12,000,000, 


But if you will look at the five 
States lying nearest the intersection of these 
great valleys you will discover a growth still 
more amazing—I mean the States of Illinois, 
Michigan, Wisconsin, Iowa, and Minnesota. 
In 1840 the population of these five grain-pro- 
In 1850 it had 
risen to 1,752,806, and in 1860 was 4,083,981. 
Ifthe population of each State had increased 
from 1860 to the present time in the same ratio 
in which it increased from 1850 to 1860, the 
total population of these five States would now 
exceed 11,250,000; for during that period the 
population of Ilinois increased at the rate of 
10.10 per cent. per annum on the figures of 


i| 1850, that of Iowa at the rate of 25.11, that of 
| Michigan at the rate of 8.83, that of Wisconsin 


at the rate of 15.40, and that of Minnesota at 
the rate of 276 per cent. per annum, lam 


| satisfied that the population of these five States 


is to-day not less than 6,000,000. Inthe two 
decades between 1840 and 1860the eight States 
which Ihave named, including Ohio, Indiana, 


| and Missouri, almost trebled their population. 


In the same perfod the five States of Minois, 
Michigan, Wisconsin, lowa, and Minnesota 
had increased more than five hundred per cent. 
Where else in modern history will you finda 
parallel to the majestic growth of empire re- 
vealed by these wonderful figures? Where is 
the lamp of Aladdin or the magician’s wand 
that has wrought this miracle? The golden 
corn was the lamp of Aladdin. The waving 
wheat was the wand of the magician. While 
for ages the soil of Asia and Africa and Europe 
has been taxed for the sustenance of the human 
race, these natural grainfields have been acen- 
mulating a wealth of fertility which now sud- 
deuly disclosed to mankind proves potent 


nent. Phe 
The product of wheat and corn in the eight 
northwestern States for the year 1865, as esti- 
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mated in the report of the Department of 
Agriculture, was, in bushels: 


1865, Wheat. Corn, 
Hiisois....... ropa Heseewa 
ents 13698542 02.997.813 . 

16,378,488 17,520,305 
3,425,467 5.377.195 
931053°363 53021715 

17,001,472 ILLIA 

20,307,920 13,440,405 

112,752,801 


535,851,845 


For the whole country the estimates were— 
wheat 148,522,827 
bushels. : 
“ For the five States of Illinois, Iowa, Michi- 
gan, Minnesota, and Wisconsin, in 1865, the 
amounts are of wheat 79,077,162 bushels, and 
of corn 276,641,170 bushels. 

Now, putting these figures together, it ap- 

earsthat in.1859 the eight northwestern States 
bad- less than three tenths of the population 
of the Republic—that is to say, only 8,955,932 
out of 31,443,822—and yet in 1865 the same 
States produced three fourths of the corn and 
more than three fourths of the wheat. 

It also appears that the five States of INi- 
nois, lowa, Michigan, Minnesota, and Wiscon- 
sin, in the year 1859, had only a trifle more 
than one eighth of the population of the coun- 
try, and yet in 1865 they produced more than 
half of the wheat and almost half of the corn. 


It would be superfluous to comment upon fig-, 


ures like these. And that there is still roong 
for indefinite expansion. we cannot doubt if we 
consider the fact that in 1859 the- agricultural 
area of the country embraced only 168,110,720 
acres, while the gross aggregate of unculti- 
vated land, fertile and waste, was ten times as 
much; that is to say, 1,466,969,862 acres. 

The wheat shipped from Lake Michigan east- 
ward is a part of our surplus contributed to 
the aggregate product of the country, from 
which, after supplying those of our own States, 
whose consumption exceeds their production, 
is drawn the surplus which we export to for- 
eign countries. 

The aggregate export of wheat and flour 
from the United States in the three years 1861, 
1862, and 1863 was 124,828,902 bushels; and 
in those years the shipments from Milwaukee, 
Chicago, Green Bay, Port Washington, She- 
boygan, Kenosha, and Racine, on the west- 
ern shore of Lake Michigan, amounted to 
128,231,981 bushels; and this wheat was almost 
wholly the product of Wisconsin, Minnesota, 
Towa, and northern Illinois. It would be difi- 
cult to overestimate the extent to which, in 
the peculiar situation of the country during 
these years, the national credit was invigorated 
by those exportations. 

Meantime southern Illinois, Missouri, and 
Towa supplied most of the flour consumed in 
Dakota, Idaho, Montana, Colorado, and a part 
of Nebraska. And during the same three 
years Wisconsin, Towa, Illinois, Minnesota, 
and Missouri actually shipped eastward one 
hundred and fifty per cent. more corn and meal 
and twenty-five per cent. more pork than the 
whole Republic exported during the same pe- 
riod, Their aggregate contributions to the 
national surplus, which furnished our exports 


during those three years, amounted to $205,- 


726,706. But the entire exports of domestic 
produce for the same time, exclusive of gold 
and silver, amounted to only $669,032,450, 
The surplus of wheat, corn, and pork sent east- 
ward from these five States was thus almost 
one third of the entire exportation of the Uni- 
ted States. 

The average yearly tonnage of all vessels of 
all nations engaged in transoceanic commerce 
in the same three years and entering the ports 
of the United States was 5,341,867 tons. The 
wheat, corn, beef, and pork contributed by 
these five States to our foreign exports-averaged 
not less than 1,250,000 tons perannum. These 
shipments, therefore, which equaled the entire 
exportation of these products and one third 
of the aggregate exports of all our domestic 


bushels,and corn 704,427,853 | 


. with a crop of over twenty millions. 


| 305,685 barrels, or 208,139 tons. 


products, except gold and silver,. actually far- 
nished outward-bound employment to ove 
fourth of all the tonnage of all nations trading 
across the sea from American ports. 


The Agricultural Report for 1865 places. Ili- 


nois in the front rank of the wheat-prodacing 
States, looking not to population but only the 
number of bushels raised. Her crop exceeds 
twenty-five millions. Next comes Wisconsin, 
Ohio is 
third, Michigan fourth, Iowa fifth, and Indiana 


| sixth, And as-for corn, Illinois alone produces 


several million bushels more than Maine, New 
Hampshire, Vermont, Massachusetts, Rhode 
Island, Connecticut, New York, New Jersey, 
Pennsylvania, Delaware, and Kentucky all 
together. 

In 1859 the aggregate product of wheat in 
the States and Territories was five and one 
half bushels to each inhabitant. New England 
produced only eleven and one half quarts to 
each inhabitant. The middle States produced 
three and two thirds bushels to each inhabit- 
ant. ‘The southern States produced three and 
one half bushels to each inhabitant. But the 
western States produced ten bushels to each 
inhabitant; and one of them, Wisconsin, pro- 
produced more than twenty bushels for each 
man, woman, and child within her borders. 

In 1859 the single State of Ilinois produced, 


vaccording to the census returns, 23,837,023 


bushels of wheat, and yet the whole amount 
exported to foreign countries in the same year 
was only 17,218,138 bushels. In the same year 
she produced 115,174,177 bushels of corn, and 
the entire export of that year amounted to only 
15,448,507 bushels. The first shipment of 
grain from Lake Michigan of which we have 
any record was one of 3,000 bushels of wheat, 
made in 1836, by the brig John H. Kenzie, 
from Grand Haven to Buffalo. The first ship- 
ment of grain from the western shore of that 
lake was made from Chicago in 1888, and con- 
sisted of thirty-nine bags of wheat. The first 
shipment of grain from Wisconsin was made 
in 1841, at Milwaukee, where a cargo of about 
4,000 bushels of wheat was sent to Canada. 
But the shipments of grain and flour from ports 
of Lake Michigan were, in 1858, 27,879,298 
bushels; in 1859, 25,829,753 bushels; in 1860, 
48,211,448 bushels; in 1861, 69,489,113 bush- 
els; in 1862, 78,218,675 bushels; and in 1863, 
74,710,664 bushels. 

Lhe magnitude of the agricultural interest of 
the Northwestis shown in astriking manner by 


| the figures, which exhibit the extent to which 
| it furnishes business for the railway lines of this 


country. The report of the Milwaukee and 
St. Paul railway for 1865 shows that the amount 
of wheat and flour transported on that road 
in that year was 6,286,834 bushels and 271,000 
barrels, amounting to 214,623 tons. But the 


entire tonnage of freight for that year was only | 


319,656 tons ; so that the single article of wheat, 
ground and unground, contributed more than 
two thirds of allits freight. And yet during 
the same year the road also carried for the farm- 
ers of the Northwest 74,970 bushels of rye, 
oats, and barley, 18,425 bushels of corn, 18,797 
bushels of potatoes, 10,580 head of cattle, 
4,442 live hogs, 2,258,590 pounds of dressed 


| hogs, 810,970 pounds of wool, and 2,156,190 


pounds of hides. 

The report of the same road for 1866 shows 
the amount of wheat and flour transported 
in 1866 to have been 5,945,948 bushels, and 
But the en- 
tire freight was ouly 361,687 tons; the wheat 
alone, therefore, contributed more than one 
half the freight. 

The report of the Milwagkee and Prairie du 
Chien railway for the year 1866 shows that 
in that year it transported 5,724,051 bushels of 
wheat and 179,779 barrels of four, amounting 
in the aggregate to 189,884 tons, or more than 
one half the entire freight for the year, which 
was only 369,320 tons. In addition to this 
ground and unground wheat, the road trans- 
ported other agricultural products in large 
quantities, including 170,525 bushels of rye; 


| 29,661 bushels of barley, 995,148 bushels of 


oats, 883,957 bushels of corn, 55,800 bushels 
of potatoes, 20,505,740 pounds of dressed hogs, 
1,218,915 pounds of butter, 686,220 pounds ot 
wool, 1,469,920 pounds of hides, 18,887 head 
of cattle, and 36,195 head of hogs. 

The same report shows that on the MeGregor 
Western road in 1866, ofa freight business of 
60,589 tons, the single article of wheat, ground 
and unground, furnished 35,466 tons, or more 
than seven twelfths. 

The reports of the Chicago and Northwest- 
ern railway show that the entire freight reve- 
nue of that road in 1864 was $4,448,598 57, 
of which grain aud meat furnished $2,198, - 
958 08; that in 1865 the entire revenue from 
freight was $5,744,895 57, of which grain and 
meat furnished $2,812,042 75; that in 1806 its 
entire revenue from freight was $6,649,589 81, 
of which grain and meat paid $2,799,273 80. 

Having presented these facts, indicative of 
the present development of the agriculture of 
the Northwest and suggestive of its indefinite 
expansion in the future, I wili proceed to show 
how grievously it is crippled and hampered by 
inadequate facilities of transportation to its 
markets. The history of these States having 
demonstrated theiragricultural productiveness, 
their prosperity hinges altogether upon the ques- 
tion of transportation, If this transportation 
shall keep pace in its expansion with our in- 
creasing production, then will our prosperity 
continue. IPfour meansof transportation shall 
at the same time become betterand cheaperas 
wellasgreater, then will our prosperity increase. 
It willincrease, too, in proportion tothe relative 
improvement of these facilities for reaching our 
legitimate markets. Iftheenlargement of these 
facilities shall not keep pace with our agricul- 
tural development our interests must languish, 
and in proportion to their inadequacy must we 
suffer. To the agricultural producer whose 
surplus does not find a market at his own door 
the question of transportation is a question of 
life or death. And whereis the present market 
for the surplus grain and meat of those north- 
western States? First, we must look for it to 
those States ar.d Territories whose consumption 
exceeds their production, and next to foreign 
countries. The States which purchase most 
from us are the New England and the Middle 
States. New York city, therefore, virtually 
conducts the distribution of these products to 
purchasers within the Republic as well as their 
exportation to foreign countries. New York, 
a mere cipher in our lumber market, is the 
mistress of our grain and meat markets, and 
at present our transportation lines must mainly 
tend toward that city, while for our export 
trade we ought to have, if possible, an uncb- 
structed route to Hurope. 

I could comprehend the present condition 
of things if in this matter of transportation the 
interests of agriculture antagonized with those 
of manufactures, Then Ishould expect manu- 
facturers to stand across our track. But in 
this case, where manufactures will gain as much 
by cheaper food as agriculture can gain by 
cheaper transportation, I am amazed at the 
temerity of local interests seeking to fetter the 
whole Northwest, and ashamed that we so 
patiently submit to it. New York produced in 
1865, in round numbers, 12,000,000 bushels of 
wheat, and Wisconsin produced 20,000,000 
bushels; and yet New York received for 
her wheat $26,000,000, while Wisconsin re- 
ceived only $22,000,000. New York received 
$4,000,000 more for 12,000,000 bushels than 
Wisconsin received for 20,000,000 bushels. 
Thatis to say, Wisconsin virtually paid 8,000,000 
bushels of wheat and $4,000,000 in money to 
get the remaining 12,000,000 bushels of wheat 
to market. Pennsylvania realized $23,000,000 
for her crop of 11,000,000 bushels, while Iowa 
for her crop of 18,000,000 bushels realized only 
$13,000,000. Pennsylvania produced 2,000,000 
bushels less wheat, but realized $10,000,000 
moremoney. Minnesota produced three times 
as much wheat as New Jersey, and yet New 
Jersey realized $200,000 more for her crop than 
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Minnesota. Poor Minnesota had to pay two 
bushels for the transportation of a third. All 
of New England and New Jersey produced, in 
the aggregate, 20,209,819 bushels of corn, and 
realized for it $19,817,348; while Iowa for a 
crop of 62,997,818 realized only $18,899,344. 

The six New England States, together with 
New Jersey, New York, and Pennsylvania, 
produced, in the aggregate, 81,031,250 bush- 
els of corn. But Illinois alone produced 117,- 
095,852 bushels, almost one hundred millions: 
more than the aggregate of those nine States, 
and yet Illinois realized for her entire crop 
only $51,800,536, while they realized for theirs 
$72,732,625. A bushel averaged 90 cents in 
those States, $1 19 in New England, and only 
294 cents in Illinois. Illinois was obliged to 
pay, in round numbers, 100,000,000 bushels of 
corn and $20,000,000 to get 80,000,000 bush- 
els to an eastern market. The six New Eng- 
land States produced, in the aggregate, 10,082, - 
947 bushels of corn; Illinois, as L have shown, 
177,095,852 bushels. ‘The entire value of the 
crop of New England was $11,887,334. The 
value of the crop of Illinois was only $51,800, - 
536. The crop of Illinois was in quantity seven- 
teen times that of New England, its value less 
than five times. The difference between the 
average value of corn in Illinois and in the State 
of New York was 652 cents. If Illinois had 
paid that price to send her corn to market the 
transportation of ber corn alone would have 
cost her more than the home value of her entire 
crop for the year, including corn, wheat,. rye, 
oats, barley, buckwheat, potatoes, tobacco, 
and hay; for the freight on her corn alone 
would have been $116,440,522, 69, whereas the 
home value of all her crops, corn included, 
was only $116,274,321. 

The average value of cattle in the six New 
England States was $41 50 perhead, whilein the 
eight Northwestern States which I have named 
their average value per head was $26 85. The 
average value of hogs in the six New England 
States was $21 70 per head; in the Northwest, 
$8 82. The main cause of this monstrous in- 
equality is inadequate transportation, and the 
remedy will be found in improved transporta- 
tion. If our transportation were what it ought 
to be, or anything approximating thereto, these 
evils could not exist. And while these odious 
figures stand before us it will be idle to expa- 
tiate upon the number of avenues by railway, 
canal, lake, and river, open from the North- 
west to the sea-board, upon the number of canal 
boats in this or that canal, the tonnage of this 
or that railroad, or the number of bushels 
which this or that canal could by possibility 
move, working day and night, in a whole year. 

The more we ship by such routes the worse 
is our condition. If we are to pay two bushels 
as freight on one the less we ship the better. 
What we want and must have is cheaper trans- 
portation. 

When this measure was before the House on 
a former occasion the gentleman from Illinois 
[Mr. Cook] made the following statement: 

“There are five routes by water and by rail from 
Chicago to the sea-board, and yet the demand for 


transportation last fall was so great, such vast quan- | 
tities of agricultural products were waiting to gofor- 


ward—more than all the lines could transport—that | 


the price of transportation from Chicago to the sea- 
board was fixed by the dearest route of all, and flour 
or pork or beef could be as cheaply transported by 
Fort Wayne and Pittsburg and over the mountains 
of Pennsylvania as by the great water route.” 

It is not satisfactory to be told that on the 
Erie canal the freight and tolls on a bushel of 
wheat are only seventeen cents in the month 
of June, when we have no wheat to transport, 
if we know that in the fall, when we have wheat 
for transportation, we must pay nearer forty 
cents. Nor do we care to know what the aver- 
age charge for freight and tolls is for the whole 
season, including the months in which there is 
no movement of wheat as well as the others ; 
what concerns us is the cost in the months in 
which our wheat must go forward, On this 
point we need no further experience to satisfy 


us that the New York canals in their present 
condition are powerless to relieve northwest- ! 


ern agriculture from burdens too grievous tobe 
borne. . 

It is useless to expect us to bear these ills 
with patience until manufactures shall spring 
up to consume our surplus products. While 
agriculture is blended with the very rudiments 
of empire manufactures are of slow growth, 
and must have time for their development, 
Let us by all means have the highest possible 
development of our manufacturing resources 
at the earliest possible day, but let us not 
meantime, while waiting for that day, like 
idiots, spurn those resources of -agricultural 
wealth which are now available, the very de- 
velopment of which will more surely and more 
speedily than anything else bring along that 
manufacturing prosperity which we covet. It 
is notthe Northwest alone that demands these 
improvements; the whole country needs them, 
as well the eastern manufacturer who wants 
cheap food, as the western farmer who wants 
cheap freights. The wants of the present are 
urgent, but the wants of the future will be 
more urgent still when emancipation and re- 
constraction shall have opened the door for 


the development of the measureless resources i 


of the Southwest, and given again to New Or- 
leans that trade which nature gave and slavery 
took away, and the Mississippi valley, already 
the seat of empire, as well as the granary of 
America shall become densely populous and 
immensely rich and possess, as within the life- 
time of many here present I hope it will pos- 
sess, the capital of the Republic. 

I proceed to point out those improvements 
which, in my judgment, are practicable, and 
will prove effectual for the relief of the agri- 
culture of the Northwest. 

In the navigation of the route of the north- 
ern lakes six great obstacles were encountered: 
the Falls of Niagara, the rapids of the St. 
Lawrence, the ice blockade in winter, the for- 
eign ownership of the greater part of the St. 
Lawrence, the St. Clair flats, and the Falls of 
St. Mary. 

In the navigation of the Mississippi route 
five great obstacles were encountered: the 
snags and sawyers, the sand-bars in low water, 
the ice blockade of the Upper Mississippi, the 
rapids at Keokuk, and the rapids at Rock 
Island. 

Let us, in the first place, inquire what has 
been done by the Government since its origin 
to improve these avenues of communication 
in which so large a proportion of the people 
of the United States, both consumers and pro- 
ducers, are interested. ; 

Common consent accords to Dewitt Clin- 
ton, one of the Governors of New York, the 
honor of the grand maneuver to flank the 
obstructions at Niagara Falls and on the St. 
Lawrence by a cut-off from Lake Erie to the 
navigable waters of the Hudson. His neigh- 
bors ridiculed him and his ditch. But in this 
they were two thousand years behind even the 
Chinese, who were then using a canal twice as 
long as the Erie canal, and older than Chris- 
tianity itself. Clinton deserved what he won— 
imperishable renown ; for his flank movement 
was a magnificent success. On the 25th day 
of October, 1825, was completed the Erie 
canal, a work destined to secure inestimable 


| benefits to the city of New York, the State of 


New York, the States and territories of the 
Northwest, and to the whole Republic. A 
thoroughfare was thereby established within 
our own borders between the sea-board and 
the vast undeveloped fertile Northwest ; and 
through it began at once toroll a tide of immi- 
gration and trade and travel which speedily 
wrought more marvelous transformations in 
the center of this continent than have ever 
been witnessed elsewhere on the face of the 
globe. lt may be idle speculation to inquire 
what would have been the present condition of 
Canada and New England if nature had sent 
the waters of the great lakes directly from 
Lake Erie or Lake Ontario unobstructed 
through the State of New York to the sea. 


Bat it is plain enough that, with these waters 


i from Lake Erie to the Hudson. 
: conformation which 


in their present-chaunel, if there had been no 
Niagara Falls there would have been no New 
York city. If the waters of the great lakes 
had poured through the Niagara and St. Law- 


rence, unvexed by cataracts. or rapids, to the 


sea, the map of the United States would have 
been very different from what it now is. The 
commercial metropolis of the western Conti- 
nent would not have been on Manhattan island. 
If the Alleghany range had been prolonged 
northeastwardly through New York, end the 
Hudson river been found an impracti¢able 
stream, the commercial center of the Republie 
might have been at Philadelphia, Boston, Bal- 
timore, Hampton Roads, City Point, Norfolk, 
New Orleans, or any one of twenty other places 
as well as at New York. It is often said that 
“ God made the country, man makes the city.” 
But this is not always entirely correct. God 
made the city of New York—not Dewitt Clin- 
ton not any other man. For it was the Almighty 
who fashioned the valleys and rivers and the 
continent, so that New York was not only a 
possibility but an inevitable necessity. : 

If Dewitt Clinton had never lived sooner or 
later some other man had initiated a cut-off 
But for that 
the continent received 
from the hand of God, no human labor could 
have forced the growth of such a city on Man- 
hattan island. And ifthe Erie canal tended 
to develop the natural advantages of New 
York city, so did it also tend to develop the - 
natural advantages of the Northwest. God 
made the city in the same sense in which’ he 
made the country northwest of the Ohio, by 
giving to each the natural advantages which it 

ossessed. Of a truth the cataract of Niagara 

has been a boon of Providence to the city and 
State of New York. It has made one the Em- 
pire State of the Republic, and the other the 
commercial metropolis of the New World. 
Towering monuments ought to rise in its honor 
in front of the city hall in New York, and in ` 
front of the State house at Albany. Aud upon 
the State’s coat-of arms ought to be graven 
the mighty cataract circumnavigated by a 
canal-boat. freighted with northwestern wheat. 

The Erie canal extends from Buffalo, on 
Lake Erie, to Albany, on the Hudson river, 
and for more than 150 miles from Buffalo ap- 
proaches within from 7 to 25 miles of the 
south shore of Lake Ontario. It is 850 miles 
in length, 7 feetin depth, and has a rise and fall 
of 644 feet, with locks 18 by 110 feet, From 
Oswego, on Lake Ontario, a canal of the same 
width and depth, having locks of the same size, 
extends to Syracuse, on the Erie canal. At 
present this Oswego branch cannot, of itself, 
materially relieve us from the pressure put 
upon our transportation by the Falls of Nia- 
gara, because all its freight must pass over 
the eastern portion of the Erie canal, and that 
portion, instead of being of greater, is unfor- 
tunately of less capacity than the western part. 
Nevertheless I am persuaded that. hereatter 
this Oswego canal is destined to be a part 
of the great internal water route from the 
Northwest to the Atlantic. There is also a 
smaller canal extending from the point where 
Oneida river intersects the Oswego canal, 
across through the Oneida lakes to the point 
where Oneida creek intersects the Erie canal. 
But this cut-off transports no through-freights 
except such as pass over the Erie or Oswego 
canal. 

The Welland canal is the result of another 
struggle with the great cataract. It lies wholly 
within the ‘‘ Dominion of Canada,” has a depth 
of 9 to 10 feet, locks 150 feet by 26} feet, an 
aggregate fall of 831 feet, and an extreme 
length of 42 miles. It has two termini on Lake 
Erie, the shortest of the two lines between the 
lakes heing 28 miles. r 

The Erie and Welland canals are, to the dis- 
grace of our nation, the only artificial water 
communication hitherto established: around 
Niagara falls. Inasmuch as the Erie canal 
connects Lake Erie with the tide-waters of the 


Hudson, its. capacity and value are not limited. 
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by those of-any artificial water connections. It 
ean’ be made to float whatever.can navigate the 
Hudson river... There is, then, practically. no 
limit toits capability of improvement, except 
inithe will and means of those who- control it. 
But with the Welland canal the case is’quite 
different. . When your cargo of wheat is-fairly 
through the Welland. canal, and upon. Lake 
Ontario, it can, escape from that lake by water 
only through one of three channels. It- must 
enter the Oswego. canal, and thus find itself 
either at Syracuse or Oneida creek, on the very 
same Erie canal which it might have entered 
at Buffalo, in which case the dammed up com- 
merce of the Northwest flows back upon itself 
and finds no relief; or it, must pass directly 
downthe St. Lawrence; or it must pass through 
the Rideau. canal, from Kingston, at the foot 
of Lake Ontario, to Ottawa city, on Ottawa 
river, a distance of 127 miles, and thence down 
the Ottawa to Montreal, using the three short 
canals (Carillon, Blondeau, and Grenville) con- 
structed by our enterprising Canadian neigh- 
bors to overcome the obstructions of that river. 

Now, if your wheat takes the second route, 
and passes directly down the St. Lawrence from 
Lake. Ontario, its trials have but commenced 
with the passage of the Welland canal; for it 
must descend two hundred and. twenty-three 
feet before it meets tide-water, at Montreal, 
and on its way must encounter six canals 
all within the ‘Dominion of Canada:’’ first, 
Galops, two miles long with a fall of eight 
feet; second, the Point Iroquois, three miles 
long, with a fall of six feet; third, the Rapid 
Plat, four miles long, with a full of eleven 
and one half feet; fourth, the Farren’s Point, 
three fourths of a mile long, with a fall 
of four feet; fifth, the Cornwall, cleven and 
one half miles long, with a fall of forty-eight 
feet; and sixth, the Beauharnois, eleven and 
one fourth miles long, with a fall of eighty-two 
and one half feet—having in the aggregate a 
length of thirty-two and one half miles and a 
lockage of one hundred and sixty feet. 
true that your cargo of. wheat descending the 
river very rapidly may avoid nine and three 
fourth miles, almost one third of these thirty- 
two miles of canal navigation ; may ‘shoot 
the rapids’? down twenty-nine and a half feet, 
instead of taking the first four of these canals; 
but it is also true that your descending wheat 
must passthrough the remaining twenty-two and 
three fourths miles of these Canadian canals, 
with a lockage of one hundred and thirty and 
one half feet; and beside, the vessel which 
bears your cargo of wheat must on her return 
trip ascend through every mile of these canals 
unless, indeed, she has the speed of a comet. 
But if you attempt to carry your wheat through 
the Rideau canal you find that its summit is 

one hundred and sixty-five feet above Lake 
Ontario, so that you must, in order to reach 
Montreal, first lock up one hundred and sixty- 
five feet, and then lock down three hundred 
and ninety feet, besides falling down with the 
Ottawa river ninety-eight feet more. Worse 
than that, you find only five feet of water in 
these canals, so that you must transfer your 
cargo to canal boats built and owned in the 
‘t Dominion of Canada.” At the foot of Lake 
Champlain is the Chambly canal, eleven and 
one half miles long and six feet deep. 

The Champlain canal connects Lake Cham- 
plain with the Evie canal at a point about nine 
miles north of Albany. It has the same depth 
and width as the Erie canal, with a léngth of 
sixty-two miles, and may hereafter form anim- 
portant link in asystem of ship-canals from the 
lakes to the Hudson river. 

These are all the improvements in water 
transportation hitherto made east of Lake Erie 
inthe greatnorthern route. Allofthem, except 
the Erie, Oswego, and Champlain canals; liein 
the‘ Dominion of Canada.’ -But before your 
cargo of wheat reaches Lake Hrie.it will have 
encountered the obstructions so well known to 
luke commerce as the St. Clair-flats,. The 
waters of Lake Huron flow through the St. Clair 

river into Lake St. Clair, aud thence through 


lt is | 


| 


| to essay to 


the Detroitriver into Lake Erie, and your wheat 
from Lake Michigan must take this course. 
The navigation of the two. rivers is ample for 
the utmost dimensions of the future commerce 
of the Northwest. The obstacle is in Lake St. 
Clair itself. This lake is eighteen miles in 
length.and in mean width about twelve miles. 
In the lake two miles from the mouth of St. 
Clair river, which enters it at its northern ex- 
tremity, lies the obstruction called the St. Clair 
flats. . Ít- consists of an embankment, a mile in 
width, thrown across the track of navigation. 
The current, instead of sweeping directly for- 
ward through the lake, makes a detour on this 
bank of seven miles through a narrow circuit- 
ous channel, in its natural condition well nigh 
impassable to commerce. 

All that was needed was to open a straight 
channel six thousand feet in length through 
this soft barrier, of sufficient depth and width, 
and to keep itopen. In 1856 Congress appro- 
priated $45,000 toward this work. President 
Pierce vetoed the appropriation; but it was 
passed over his veto. That small sum was at 
once expended, and sufficed to cut a channel 
two hundred and seventy feet wide at the top, 
one hundred and fifty feet wide at the bottom, 
and nine feet deep at low water. This was a 
great improvement, butit was quite inadequate 
to the wants of our present lake commerce 
and navigation. Now our vessels require 
thirteen and a half feet of water. The action 
of propeller wheels, winds and currents, in 
two years, upon this shallow channel, brought 
it into such a condition as to be literally a nui- 
sance on this great national highway. The 
Thirty-Fifth Congress made an additional ap- 
propriation, but President Buchanan smoth- 
ered the bill by a pocket veto. ‘The Canadians 


; meantime expended $20,000 for the improve- 
A Michigan Senator |} 


ment of these flats. 
asserted in 1860, upon the floor of the Senate, 
that the channel upon which that sum was 
expended was every inch of it in American 
soil. Canada, without one fiftieth of our in- 
terest in the improvement, had borne nearly 
half of the expense. This disgrace was too 
monstrous to be perpetual. In 1866 we appro- 
priated $80,000 for the St. Clair flats, the 
prompt and judicious expenditure of which 
will afford immense relief to the commerce of 
Lakes Michigan, Superior, and Huron. 

We come now to the last of these great ob- 
structions of the navigation of the great lakes, 
the Falls of St. Mary, between Lakes Superior 
and Huron. This seems less important than 
the others only because, being nearer the west- 
ern extremity of the great chain, it has im- 
peded the interests ofa smaller, less developed, 
and less populons territory. The Falls of St. 
Mary have obstructed the eastward-bound com- 
merce of Lake Superior only. The Falls of 
Niagara obstruct fot only this commerce, but 
also that of Lakes Michigan, Huron, and Erie. 
The descent from Lake Superior to Lake 
Huron is almost twenty-three feet. This de- 
scent is overcome by a ship-canal constructed 
by a New York corporation, aided by a ma- 
nificent land grant received through the State 


| of Michigan from the Federal Government. 


This canal is twelve feet in depth, nearly one 
mile in length, and has two locks, each seventy- 
five feet wide and three hundred and fifty feet 
long. The commerce which seeks this outlet 
md which has been developed by it is already 
arge. 
of the shores of Lake Superior, the develop- 
ment of uorthern Minnesota, Wisconsin, and 


Dakota, and of*the valley of the Red river of | 


the North, the annexation of Canada, the con- 
struction of the North Pacific railroad and the 
consequent probable diversion of a portion of 


| the silk and tea trade from its wonted highway 


from China and Japan to England, it would 


But in view of the mineral resources | 


probably be no less vain to attempt to measure | 


the ecommerce whieh will seek this outlet at 
the end of fifty years than it was fifty years ago 
predict the presént commerce of 
Lake Erie. i l 

‘The peculiarities of the Upper Mississippi 


| 
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navigation necessitate one species of improve- 
ment different from that required anywhere in 
the valley of the great lakes except-at the St. 
Clair flats. Aside from the ice ‘in winter, the 
difficulties consisted mainly of shifting sand- 
bars and snags and the Des Moines and Bock 
Island rapids. Here sand-bars and snags were 
to be overcome, not by permanent works like 
the Welland canal or the St. Mary’s canal, but 
by annual expenditures made in accordance 
with the best possible plan of systematic im- 
provement. It is necessary not only to clear 
the channel but to keep it cleared. This neces- 
sity will be perpetual, because the action of 
the river upon the loose lands which form its 
bed will be perpetual, while snags could not 
cease to vex its commerce as long as forests 
stood upon its banks or the banks of its upper 
tributaries. 

In addition to this, works of another kind 
are necessary at the Rock Island and Des 
Moines rapids. Here we have to deal with 
rock. The first cost of these works will be 
greater, but the improvements, once made, 
will be more permanent. Both of these rapids 
were surveyed in 1887 by Lieutenant Robert 
E. Lee, who has since been more conspicu- 
ously though less creditably engaged upon the 
Potomac, Rapidan, Appomattox, and other 
Virginia rivers. in his report he states that 
the Des Moines rapids of Keokuk are lizo 
miles long, with a fall of 24.385 feet, and 
the rivef flows with great velocity over an ir- 
regular bed of blue limestone reaching from 
shore to shore, at all times covered with water, 
through which channels have been worn by the 
action of the current; that the rock lies in 
reefs, the passage of which becomes very difi- 
cult in low stages of the river in consequence 


| of the shallowness of the water, its great fall 


and velocity, and the narrow and crooked 
character of the channel through them. ‘The 
upper or Rock river rapids,” he says, ‘‘ dis- 
tant about one hundred and fifty miles from 
the Des Moines, commence fourteen miles 
above Rock Island and extend to its foot. 
Within this space the Mississippi falls 2543385 
feet, descending over a rocky bed broken by 
reefs, which at some points reach entirely 
across the river, affording at low wpter a shal- 
low channel, and, projecting at others from 
opposite sides, interlock and form a winding, 
difficult, and dangerous passage.’’ 

The history of Federal benefactions on the 
Upper Mississippi is very brief. Forty years 
ago the snags were the worst enemies of the 
navigator of the Mississippi and its branches. 
The national Government, soon after the enact- 
ment of the law of 1824 for the improvement 
of the Ohio and Mississippi rivers, undertook 
to remove the snags from the rivers by means 
of snag-boats, and to prevent accessions to their 
number by cutting the trees from the banks 
before they should be washed into their chan- 
nels. These efforts, persisted in for many 
years, added to the immense consumption of 
wood by the river steamers and the gradual 
clearing up of the country, have at length nearly 
subdued this most fordmidable obstruction. 
And posterity, in the peaceful use of these 
mighty western rivers, will see little to remind 
them of this terror of the hardy pioncers of 
river navigation, The theater of this warfar 
upon thesnags included the Upper Mississippi. 
In 1836 Congress appropriated $75,000 for the 
improvement of the Upper. Mississippi and the 
Missouri rivers. 

In 1856 the sum of $200,000 was appropri- 
ated for the improvement of the Des Moines 
rapids over a veto of the President. General 
Warren, in his report of June 21, 1867, states 
that some cuts were made through the two 
islands in front of Dubuque in 1853 and prior 
thereto at the expense of the United States; 
and also that some improvements had been 
made on a small scale, from time to time, in 
different localities by private or municipal 
enterprise.. On the 28d of June, 1866, Con- 


i gress appropriated $200,000 for the Des Moines 


rapids and $100,000 for the Rock Island rap- 
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ids, and able and energetic men are already at 
work organizing a victory.over those natural 
enemies of the Northwest, which-will prove 
most auspicious to the interests of Illinois, 
Minnesota, and Wisconsin. i 

_ L have now indicated all the improvements 
in water transportation heretofore made for 
the Northwest. Their utter inadequacy hes 
stimulated the construction of the following 
auxiliary railway lines, namely, the Ogdens-, 
burg and. Lake Champlain, New York Central, 
New York and Erie, Pennsylvania Central, 
and Baltimore and Ohio roads, with their 
numerous connections within the United States, 
and the Great Western and Grand Trunk roads 
in Canada. Having thus shown what has hith- 
erto been done by the Federal Government to 
enable the Northwest to get to market, I will 
proceed to indicate those further improvements 
which are in my judgment demanded by the 
interests of these northwestern States and of 
the whole country. 

An examination into the condition of the sev- 
eral freight lines from the Northwest to the sea 
at once discloses the cause of and remedy for 
our sufferings. In my opinion these two prop- 
ositions rest upon established facts, and are 
beyond the reach of successful controversy. 
First, our products will not bear railway trans- 
portation to the sea-board. Second, our water 
carriage to the sea is now altogether inade- 
quate. i 

The committee on canals in the late New 
York constitutional convention, in their reports 
to that body, record the following conclusion : 

“The increased expense by rail is anotherinsuper- 
able objection. The actual cost to the railroad from 
Buffalo to New York for the past three years, as 
appears by the returns made under oath on behalf 


of the New York Contral Railroad Company, has 
been double all the chargesupon the Erie canal, and 


in aes of the water carriage from Chicago to New 
york. 


They state the cost to the railroad per ton 
per mile and the canal freight.and tolls per ton 
per mile for 1864, 1865, and 1866, us follows, 
namely : 1864,railroad 2 cents, canal, 1,35 cents; 
1865, railroad 2,54; cents, canal lyọy cents; 
1866, railroads 2z%y cents, canal 175 cents. 

Senator Ramsey, in his speech delivered in 
the Senate in advocacy of the measure now 
under consideration, fixes the cost of trans- 
portation per ton per mile on the Mississippi 
river at 3 mills, and by railroad at 12} to 13} 
mills. Mr. MeAlpine, late New York State 
engineer, in his report to the Legislature of 
that State in 1855, fixed the cost of transporia- 
tion per ton per mile for railroads from 12} to 
134 mills; canals, 4 to 6 mills; river, 2 to 3 
mills; lake, 2 to 4 mills; and ocean, 1} to 
6 mills. While it is impossible to give any 
particular figures which will be permanent or 
universal in their application, all who have 
inquired into the subject concur in the conclu- 
sion that the cost of transportation is one hun- 
dred per cent. greater by rail than by canal, 
and that the Northwest cannot be prosperous 
without some cheaper carriage to the sea than 
railway transportation. 

Now, in 1865 the average value of one bushel 
of corn in. New England, New York, New 
Jersey, and Pennsylvania, taken toge ‘ier, was 
90 cents, and in Illinois 29} cents. Xhe dif 
ference is 60} cents, and must, I think, ap- 
proximate to the cost of transportation. Mr. 
Robb, of Dubuque, puts the freight from the 
Mississippi to New York at 65 cents, and the 
chairman of the Committee on Commerce, [ Mr. 
Huiot,] in his speech in the House on the 
last river and harbor bill, puts it at 65} cents. 
The canal committee of the New York con- 
vention put the cost of railway transportation 
at 254 cents per ton per mile for 1865. That 
makes the freight on one bushel of corn 1,000 
miles 70 cents. The approximation of these 
results to each other brings irresistibly to my 
mind the conviction that the average freight 
of corn from the Northwestto New York in 
1865 was virtually fixed by the railroads, and 
was not less than 65 cents. 
the Northwest cannot pay. : 

Practically the Mississippi riveraudthe New 


But such freights į 


York canals are our only waterroutes.. Tleave 
out of view the St.: Lawrence, because it is 
under a foreign flags. 

Citizens of western New York earnestly assert 
that their canals are sufficient for all our wants, 
and show us how many busheis of wheat they 
could transport for us in a year by keeping all 
their boats busy every day from the first of 
May to the first of December. But the com- 
mittee on canals in the New York constitu- 
tional convention entertain a different opinion. 
The following is an extract from their report: 


“Entertaining these views, your committee have: 


devoted much of their time to the question as to 
what improvements, if. any, aro necessary, and 
whether the revenues will be sufficient for the pur- 
pose of such improvements without resort to taxa- 
tion, or without any abandonment of the pledges of 
the existing constitution. Your committee found 
these questions very fully considered and Giscussed 
in the reports upon the subject made by the canal 


i committee to the Legislature during its last session, 


and in the official reports of canal officers for several 
years past, They have also taken the examination 
of engineers, public officers, and practical operators 
who were deemed to possess the most reliable knowl- 
edge upon thesubject. | 

‘From these sources it appears that in the en- 
largement of the Erie canal about seventy miles of 
the castern section (being the first portion enlarged) 
was constructed with what we term wall benches, 
and is from six to ten feet narrower on the bottom 
than the remainder of the channel. The reverse 
should be the case, and the eastern the wider por- 
tion, to accommodate the accumulation of boats as 
they como in from the other canals and approach the 
Hudson river. The removal of these wall benches, so 
as to make this portion of the canal as wide at least 
as the remaining portion, is indispensable to secure 
the full navigable capacity of the Erie canal. They 
are also of the opinion that the present locks upon 
the Erie, Oswego, and Cayuga, and Seneca canals do 
not furnish to the canals more than one quarter of 
such navigable capacity. ‘fhe locks will not admit 
of the passage of boats carrying over about two hun- 
dred tons, and for considerable portions of theseason 
of navigation they are not suficient to accommodate 
the business now offered. The published estimates 
and tables, based upon an equal distribution of lock- 
ages through tho entire season of such navigation, 
show that not over seventy-five or eighty per cent, 
of the capacity of the Jocks has yet been reached. 

ut these estimates are fallacious in practice, as the 
main business is crowded into a much shorter period 
oftime. The lockages cannot, in practice, bo so dis- 
tributed; and when boats are crowding for lockage 
the time of passing will always be more or Jess de- 
layed by irregularities which unavoidably will occur. 
In the mode in which the business is now done the 
locks are taxed during the season, from harvest to 
near the close of navigation, to their full capacity, 
and at times beyond that. ‘This isshown to have been 
the case for several years, resulting at times in se- 
rious and protracted delays in navigation.” 


In the introduction to the census report on 
agriculture for 1860 it is asserted, as the re- 
sult of statistics given, that from three fifths to 
two thirds of our production is transported by 
railroad to our Eastern market. If this esti- 
mate is correct or any where near accuracy, 
what becomes of the assertion that the canals 
of New York are now adequate for our trade. 

It is clear tomy own mind that while we can- 
not spare our railway routes from the North- 
west to the sea-board, it is absolutely indis- 
pensable that our great water routes should 
receive prompt and careful attention,- Our 
interests in the present and immediate future, 
to say nothing of that more distant future so 
vast and brilliant as to overwhelm and bewilder 
the mind that attempts to grasp it, demand 
the prudent and expeditious improvement of all 
available water routes to the sea. 

First, as I have said, the upper Mississippi 
must be made and kept clear, so that its trade 
may freely move to New Orleans or New York 
or Europe, as its exigencies or interest may 
require, so that wheat may be transported from 
Minnesota and western Wisconsin via New Or- 
leans to New York for thirty-three cents per 
bushel instead of sixty-five, and for thirty-seven 
cents to Liverpool, when for the last five years 
it has averaged, in our currency, $1 90. And 
if, when the South shall have puton the beau- 
tifal garments of freedom, it shall be found 
that the trade of Europe and the Northwest 
can better meet at New Orleans than New 
York, there is no divine law, there ought to 
be no. human law, against, it. In the next 
place, } 
stranded propellers so often detain impatient 
fleets, ought to be abated. A wide and deep 
channel should be promptly made, and hence- 


the nuisance of the St. Clair flats, where | 


forth perpetually maintained, so that our wheat 
ships -may plow the way not only to Bufalo, 
Qswego, and Ogdensburg, and -eventually to 
New York, but also to London and Liverpool, 
if the day shall come, as I doubt not it will 
come, when Europe and the Northwest will 
make their exchanges on the Thames ‘or Mer- 
sey or Lake Michigan, with no tribtite to: mid- 
die-men in New York. ie ets 

. The third measure necessary for our -relief 

is the excavation of a ship-canal; through 
American soil, around Niagara falls: This 
project encountersmost violent opposition from 
interests located at Buffalo, and between Buf- 
falo and Syracuse on the Erie canal. We shall 
presently discover the secret of this hostility. 

Its enemies tell usin the first place that the 
ship-canal is not needed, because the harbor 
accommodations and elevating facilities of 
Buffalo are adequate to the transhipment of 
all our grain, and the New York canals to. its 
transportation. But ifthe history of the east- 
ward movement of our grain and meal has 
demonstrated anything, it has demonstrated 
that the New York canals are not sufficient for 
its transportation. And as I have shown, the 
canal committee of the New York constita- 
tional convention declares that they are not 
sufficient. . If the canals are inadequate what 
relief can we find in the character of the Buf- 
falo harbor, or the capacity of Buffalo eleva- 
tors? The adversaries of this project tell us, 
in the second place, thatit will be unconstitu- 
tional for the national Government to attempt 
it. The friends of this project find its consti- 
tutional warrant in the power to regulate. com- 
merce among the States, and some also in the 


| war power, and inthe power to layand collect 


taxes in order to provide for the common 
defense and general welfare of the country. 
The grant of the power to regulate commerce 
js made in these words: ‘‘ The Congress shall 
have power to regulate commerce with foreign 
nations and among the several States.” The 
opponents of this measure say that the power 
to reguiate is not the power to relieve, or aid, 
or improve, or advance. But_the power to 


| regulate foreign commerce and the power to 


regulate domestic commerce are conveyed by 
the same sentence, the same words; and the 


| word ‘regulate’? confers no power for the 


benefit of foreign commerce which it does not 
also confer, to precisely the same extent, for 
the bene&t of commerce between the States. 
If, therefore, the word does not authorize the 
relief, assistance, or advancement of com- 
merce, internal as well as external, every sin- 
gle expenditure of the Government, from the 
first session of the First Congress to the last 
session of the Thirty-Ninth Congress, for bea- 
cons, light-houses, breakwaters, harbors, the 
coastwise trade, the fisheries, and for remov- 
ing obstructions to navigation from seaports 
and their approaches, and from creeks, rivers, 
sounds, and bays, has been made in ‘violation 
of the Constitution. These expenditures have 
all been made for the relief, promotion, and 
benefit of commerce, external or internal; 
and their constitutionality can be vindicated ou 
no other ground unless by a resort to the other 
powers to which I have referred. Ifit be un- 
constitutional for Congress to provide for the 
construction of this link in a chain of connec- 
tion between more than twenty different States, 
it was also unconstitutional for Congress to 


| make any one of these expenditures, hundreds 


if not thousands in number. The opponents 
of this measure tell us that the Convention 


i which framed the Constitution rejected Dr. 


Tranklin’s motion to give Congress ‘‘ power 
to provide for. cutting canals when deemed 
necessary.’ But Mr. Suenmay’s objection 
shows what the proposition really was. Mr. 
SHERMAN said: 

“The expense in such cases will fall on the United 
States, and the benefit accrue to tho places where the 
canals may be cut.” ; 

This shows that the scope of Dr: Franklin's 
motion embraced not merely canals connecting 


i several States, but also the shortest local ca- 


nals which could not be links in the commerce 
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hetween.the several States.. And certainly the 
incident seems. to. afford but little aid in the 
‘construction of the general‘ power. to regulate 
commerce conferred by. the Constitution. - We 
are told, too, that the, construction of this 
canal will involve injustice to the State of New 
‘York, by impairing the value.of her Erie and 
Oswego. canals, constructed at such great ex- 
pense for our benefit. But our answer to that 
is, that. we. have. already paid. her in tolls on 
these canals millions of dollars-more than she 
has expended in their construction, repairs, and 
operation. The report, of the canal commit- 
tee, to which I have already referred, contains 
these words: 

* The canals we propose to have improved (includ- 
ingthe Erie and Oswego) aro creditors to the amount 
of over thirty-eight million dollars.” 

And yet in 1866 New York received as tolls 
$4,436,689, most of which was paid by the 

“West. Senator Harris, of New York, in the 
debate on the Niagara ship-canal bill, in July, 
1866, stated that the State of New York had 
expended on her canals, in construction, re- 
pairs, enlargement, superintendence, and in- 
terest, $166,000,000, and had not received back 
in all over $90,000,000. But Senator Hows, 
of Wisconsin, promptly read from the report 
of. the. New York. canal. board, made March 
12, 1866, the following statement :` 

‘* No direct taxation upon the people on account 
of the canal remains to-day unpaid; but on the con- 
trary the treasury of the State has been reimbursed 
principal and interest in full, and has now in its cof- 
fers nearly one million dollars from the canal reve- 
nue.in advance of any taxation for canal purposes. 
The Erie canal account shows the gratifying result 


of a credit of over nine millions above all cost to the 
State,” 


Farthermore, the auditor of New York re- 
ports to the late constitutional convention that 
the entire cost of all the canals and feeders, 
beth productive and unproduetive, and of main- 
tenance and repairs, with interest at seven per 
cent., amounts to $210, 098,502 25, and the en- 
tire income, with interest, to $202,619,510 08, 
leaving the canals debtors to the State in the 
sum of $7,473,992 27. But the Champlain, 
Erie, Oswego, and Cayuga and Seneca canals, 
which alone carry western freights, are cred- 
itors to the State to an amount exceeding, as I 
have stated, thirty-eight million dollars. For 
that. enterprise which gave to this region the 
inestimable benefits of the Erie canal our debt 
of gratitude to New York is indeed very great. 
Our debt in money was long ago all paid, and 
vastly overpaid. She now enjoys an annual 
revenue of $3,000,000 from canals, the cost of 
which we have long since paid. But I shall 
presently show you that New York herself has 
an infinitely greater interest in the construction 
of this ship-canal than any other single State. 
I shall show you that it will enable her, if she 
1g wise, to perpetuate her preéminence as the 
Empire State and that of her great city as the 
emporium of American commerce. 

inmy judgment, this ship-canal ought to have 
a depth of fourteen feet, and to admit the pas- 
sage of vessels of fifteen. hundred tong burden. 
The Welland canal has only a depth of nine to 
ten feet andis insufficient for vessels of over 
four hundred tons burden. 

How shall it be constructed? Can the North- 
west, can the nation, afford to have thishighway 
subject to. the control of any single State? Can 
we permit any one State to fix and regulate the 
tolls, to discriminate directly or indirectly in 
favor of her own citizens at the expense of 
other States, to fill her own treasuries with the 
wealth of contributions levied upon the indus- 
try of the Northwest? Can we intrust such 
powers to the still more dangerous hands of a 
private corporation, whether created by State 
or Federal law? In my judgment this would 
be suicidal folly. I think the canal should be 
subject to no tolls, unless possibly enough to 
defray the cost of its operation and repairs, I 
think it should be the work of the General 
Government. How shall the General Gov- 
ernment construct it? Twoplans are proposed. 
The first is to delegate the powers of the Goy- 
ernment in the premises to a private.corpora- 
tion created by the laws of some State ; the 


other is to construct it by using the engineer's 
and quartermaster’s departments of the Army. 
The first was the plan of the bill which passed 
the House of Representatives of the Thirty- 
Ninth Congress. The second is the plan of 
the bill now pending. Each has its advantages. 
Without stopping: now to discuss them I will 
say that my mind strongly inclines to the plan 
of this bill, and I earnestly hope it may become 
alaw. The cost of this work ought to be no 
fatal obstacle to its execution. Its friends ask 
for $12,000,000. The corn crop of Illinois in 
1865 was 177,095,853 bushels. The Erie canal 
tolls on that crop alone at the rate then lev- 
ied, 4,43; cents per bushel, would have been 
$8,558,780 69, more than two thirds of the 
amount. required to build the canal in one 

ear. . 

The next improvement to be made after the 
Niagara ship-canal is aship canal of fourteen 
feet depth from Oswego to the navigable waters 
of the Hudson, to be constructed by the en- 
largement of the present canal. In my judg- 
ment this canal, too, should be subject to no 
tolls except such as shall be necessary for its 
maintenance and operation. In my judgment 
this, too, should be a national work. Itseems 
to me utterly impossible to overestimate its 
value tothe Republic... But I confess that the 
State of New York hasan advantage here which, 
wisely used, will inevitably perpetuate her com- 
mercial supremacy and that of her great metrop- 
olis. She already has a canal seven feet deep 
from Oswego to the Hudson, with a cut-off of 
smaller dimensions by the way of Oneida river, 
lakes, and creek. If she shall promptly and 
adequately enlarge this she will occupy the 
whole ground, and make the Northwestern 
States her tributaries for many generations. 
But if she will not act promptly in this, let her 
surrender her canal trom the Oswego to the 
Hudson river, for which we have already so 
largely overpaid her, to the United States, to 
be transformed at the cost of the nation into 
a great national highway, open to the com- 
merce of all the States, subject to the control 
of none. While New York would thus lose 
three millions of tolls she would gain unspeak- 
ably more in the advantages of her improved 
and assured position as the Empire State of 
the Republic. 

The completion of a ship-canal around the 
Falls of Niagara, and of another from Oswego 
to the Hudson, and the employment of steam- 
tugs upon those canals, will enable the wheat 
ships of Lake Michigan to reach the Atlantic 
without touching foreign territory. And if the 
experiments now in progress shall result in the 
utilization of petroleum for fuel, so as to enable 
us to shake off the heavy burden of coal which 
now so hampers ocean steamers on long voy- 
ages, there will be nothing to prevent Ameri- 
can propellers, laden with wheat in Lake Michi- 
gan, from discharging their cargoesin Liverpool 
without ever touching anything foreign except 
the Liverpool docks. 

There are certain other improvements that 
will at some future time demand the attention 
of the people of the United States if not of the 
Government. They are the improvement of 
the St. Lawrence from Lake Ontario to Mon- 
treal; the construction ofa ship-canal from the 
St. Lawrence to Lake Champlain; the enlarge- 
ment of the canal from Lake Champlain to the 
Hudson; the opening of a water route from 
Lake Huron to the Hudson, by way of the 
French and Ottawa rivers in Canada, and 
another from the Georgian bay to Lake Onta- 
rio. But we shall find it convenient to defer 
all or most of these until the American flag 
floats over the ‘Dominion of Canada.” 


There is another improvement auxiliary to | 


all these demanded as well by the interests of 


the Northwest.as by the interests of the whole |! 


Republic. It is steam navigation from the 
waters of the valley of the St. Lawrence to 
those of the valley of the Mississippi. The 
recent surveys of Generals Wilson and Warren 
show that the Bock river and Fox river routes 
are practicable, as well as that of the Illinois 
and Michigan canal. These works will be pre- | 


eminently national works. They are required 
for military and naval -as well as commercial 
uses. One or more of them ought to be con- 
structed by the Federal Government, so that 
the nation may use them, paying tribute to no 
States. But if the Federal Government shall 
neglect these works the States of Illinois and 
Wisconsin ought not to throw away this golden 
opportunity. I trust that very many here pres- 
ent will see the day when steamers will pass 
from Lake Michigan to New Orleans. When 
that day shall come, and the way to the Atlantic. 
and the Gulf shall have been cleared, figures 
willindeed be inadequate to measure the rapid- 
ity of your growth.. Every dime expended by 
the nation upon these great works will return 
to it adollar in your developed ability to meet 
the burdens of the national debt, in better prices 
for the farmers of the West, and in cheaper food 
for the manufacturers of the Hast. And above 
all, better than all, every expenditure so made 
by the Federal Government will come back 
again, freighted with priceless: blessings for a 
consolidated and perpetuated Union. 

Mr. WASHBURNE, of Illinois. I desire, 
before the House adjourns, to have some un- 
derstanding in regard to the time which it is 
proposed this debate shall raun. > 
' The SPEAKER. The Chair will state that 
to-morrow being private bill day this bill will 
come up after the morning hour, unless the 
House shall set aside private business during 
the morning hour. By the rules, on private bill 
day the morning hour cannot be dispensed with 
except by a majority of the House. 

Mr. CULLOM. [hope that after the morn- 
ing hour to-morrow the rest of the day will be 
devoted to speeches in Committee of the Whole 
on the state of the Union. 

The SPEAKER. Several gentlemen desire 
to speak in Committee of the Whole on the 
state of the Union on general topics. . 

Mr. WASHBURNE, of Ulinois. -Before 
proceeding to address the House, if I address 
it at all—and I do not wish to do so this even- 
ing—I would like to come to some understand- 
ing when the debate shali be closed on this bill. 
I would ask my colleague, [Mr. Jupp,] who F 


understand desires to speak, if he would like | ` 


to proceed this evening? 

Mr. JUDD. I should prefer not to proceed 
this evening, and I hope there will be no spe- 
cial time fixed for closing this debate. There 
are several gentlemen who desire to be heard 
upon the bill, and it is a measure of sufficient 
public importance to be fairly discussed in the 
House. I think this is really “publie busi- 
ness ;’’ I may be mistaken, but I think so. 

The SPEAKER. The Chair is informed of 
eight gentlemen who desire to speak upon this 
subject in addition to those who have already 
spoken. 

Mr. WASHBURNE, of Illinois. Well, Mr. 
Speaker, so far as the public business is con- 
cerned, so far as the appropriation bills are 
concerned, it is now the middle of Jannary 
and the House has only passed three of them; 
the longest bills, and those that will take up 
most time, are yet behind, and have not gone 
to the Senate. It is a matter of the first 
importance that we should act upon those bills 
so that the Senate may have them, because 
they have to be-passed before the 4th of March. 
I hope it will be understood that the debate 
on this bill shall close at three o'clock to- 
morrow. That will afford my colleague and 
other gentlemen an opportunity to be heard. 

Mr. MAYNARD. Cannot. those bills go 
over till the next Congress? 

Bane WASHBURNE, of Illinois. Which 
ills ? 

Mr. MAYNARD. The appropriation bills. 


Me WASHBURNE, of Illinois; Not very 
well. 

Mr. MAYNARD.. Why not? . 

Mr. WASHBURNE, of Illinois. Because 


I presume there will not be much business done 
at the-next session of Congress; I hope not, at 
any rate. 

TheSPEAKER. The Chair would ask the 
gentleman from New York, [Mr. Vax Horw,] 
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who has charge of this bill, at what time he ex- 
pects to demand the previous question upon it? 

Mr. VAN HORN, of New York. I have no 
desire to hasten the.close of debate on this bill. 
I would be glad to see it go on to-morrow after 
the morning hour for two hours and a half. 
That will be satisfactory to me. There are 
several gentlemen who desiré to speak fifteen 
or twenty minutes or half an hour, and. think 
that will be long enough. I wish to suit the 
temper of the House and accommodate as 
many. gentlemen as possible. 

Mr. MAYNARD. I would like to make a 
suggestion in behalf of the Committee of Ways 
and Means, as our chairman [Mr. Scnencx] 
is absent on account of ill health. The tariff 
bill, which is in the Committee of the Whole 
on the state of the Union as the unfinished 
business there, ought to receive early consid- 

-eration that it may go to the Senate. It will be 
remembered thatit is nota general revision of 
the tariff, but relates to a few exceptional arti- 
cles in regard to which the presentlaw seems, 
in our judgment, to require some amendment, 
and some articles. that have been brought to 
our attention by changes in processes and in the 
course of trade. I hope the House will not so 
shape its affairs as that we shall have no oppor- 
tunity to press that bill. : 

The SPEAKER. The Chair understood the 
gentleman from Illinois [Mr. Coox] to. give 
notice that he would call up the contested- 
election caseto morrow after the morning hour. 

Mr. WASHBURNEBE, of Ilinois. What case 
is that? 

The SPEAKER. The case of Switzler vs. 
Anderson, from Missouri. 

Mr. COOK. I will let that go over; I will 
not call it up to-morrow. 

Mr. WASHBURNE, of Illinois. I believe, 
from what I can gather from members around 
me, that we can come to an understanding by 
which we can have a vote on this bill to-mor- 


row. 

Mr. ALLISON. I do not know whether 
that understanding can be had unless we can 
know how the time to-morrow will be occupied. 
I desire, in the interest of my constituents, to 
make some remarks upon this subject. And I 
cannot tell at what time to-morrow, if at all, 
I can obtain the floor for that purpose. I 
trust, therefore, that no arrangement will be 
made upon this subject to-night; we can to- 
morrow control the business of the House as 
well as we can do it to-day. 

Mr. BLAINE. Will this subject come up 
to-morrow ? 

The SPEAKER. It will. 

Mr. INGERSOLL. I would suggest to my 
colleague [Mr. Wasusurye, of Ilinois] that 
‘sufficient unto the day is the evil thereof.” 
There is no use to attempt to say to-day what 
shall be done to-morrow. If I had charge of 
this bill, asthe gentleman from New York [ Mr. 
Vax Horn] has, I would not want to fix three 
o’clock or even four o’clock to-morrow to vote 
upon it, but I would allow such time to be 
devoted to it as the House might be willing to 
give. 

Mr. WASHBURNE, of Illinois. Itis not 
only very proper but very usual for the House 
to fix the time for closing the debate upon any 
particular subject. If we give to-morrow to 
the discussion of this bill we will have devoted 
two days to its consideration. 

Mr. VAN HORN, of New York. I would 
suggest that we renew the debate upon this 
billimmediately after the reading of the Journal 
to-morrow. 

The SPEAKER. That will require anani- 
mous consent. . 

Mr. INGERSOLL, I object, and call for 
the regular order of business. has | 

The SPEAKER. ‘The regular order having 
been called for, the gentleman from IHinois 
[Mr. Wasupurne] must proceed with his re- 
marks or surrender the floor. 

Mr. ALLISON. I move that the House 
now adjourn. ae 

Mr, WASHBURNE, of Illinois. 


I do not 


yield for any such motion, 


The SPEAKER. The gentleman will pro- 
ceed. : 

Mr. WASHBURNE, of Hiinois.. My col- 
league on the Committee on Appropriations, 
the gentleman from Massachusetts, [Mr. BuT- 


LER,] desires the unanimous consent of the 


House to take up a hill. 

Mr. BUTLER, of Massachusetts. Not quite. 

Mr. INGERSOLL. T insist upon my de- 
mand for the regular order. 

Mr. BUTLER, of Massachusetts. I move 
to proceed to business upon the Speaker's 
table, for the purpose of taking up the bill for 
the relief of the destitute poor of the District 
of Columbia. 

r a INGERSOLL. I have no objection to 
at. 

Mr. BENJAMIN. I object. 

The SPEAKER. It is in order to move to 
proceed to business upon the Speaker’s table 
after the expiration of the morning hour, and 
that motion will take a member from the floor. 

Mr. BUTLER, of Massachusetts. Very well; 
then I make that motion. 


~- SUPERINTENDENT OF EXPORTS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, in answer to a res- 
olation of the House of the 6th instant, relative 
to postponing the time of the discontinuance 
of the office of superintendent of exports and 
drawbacksatthe port of New York, &c. ; which 
was ordered to be printed, and referred to the 
Committee of Ways and Means. 


MILWAUKEE HARBOR. 


Mr. ELIOT, of Massachusetts, by unanimous 
consent, from the Committee on Commerce, 
presented a report of the sub-committee in re- 
gard to Milwaukee harbor; and the same was 
ordered to be printed for the use of the com- 
mittee, and recommitted. : 


LEAVE OF ABSENCE, 


Leave of absence was granted for one week 
to Mr. Ecxuey. 


SERVICE ON A COMMITTEE. 


By unanimous consent, Mr. Dawes was ex- 
cused from service on the select committee 
appointed to accompany the remains of the 
late Mr. Finney from the city of New York to 
his former residence, and Mr. GLOSSBRENNER 
was appointed in his place by the Speaker. 

The question recurred upon the motion of 
Mr. BUTLER, of Massachusetts, to proceed to 
business upon the Speaker’s table. 

Mr. SPALDING. I move that the House 
now adjourn. 3 

The motion was agreed to; and accordingly 
(at four o'clock and twenty minutes p. m.) the 
House adjourned. 


PETITIONS. 


The following petitions were presented under 
the rule, and referred to the appropriate com- 
mittees: 

By Mr. HILL: The petition of Robert B. 
Clark, Rowland Johnson, and 68 citizens of 
Orange, New Jersey, asking for the revision 
of the naturalization laws. 

By Mr. LINCOLN: The petition of Catha- 
rine Duffy, asking for a pension. 

By Mr. LYNCH: The petition of Lorenzo 
Day, for a pension. i 

Also, the petition of Isaac Bickford, for a 
pension. : 

Also, the petition of T. C. Hersey, for an 
amendment of the tariff. p - 

By Mr. McKEE: The petition of Dupey & 
Company, of Flemingsburg, Kentucky, for 
change intevenue laws. 

By Mr. MOORE: A petition from owners 
and masters of vessels of Baltimore, Maryland, 
representing over six hundred vessels, praying 
Congress to protect all engaged in navigation 
from illegal exactions by State and municipal 
corporations. : ; 

By Mr. MORRELL: The petition of Eliza- 
beth Radigan, widow of John Radigan, com- 


pany A, forty-ninth regiment Pennsylvania 
volunteers, for pension to herself. and. child. 

Also, the petition of Mary’ Aurand, widow 
of Joseph R. Aurand, company F, seventh 
regiment Indiana cavalry, fora pension for 
herself and two children. i 

Also, the petition of John A. Parker, com- 
pany K, fifth Kansas cavalry, for a pension. 

By Mr. SCHENCK: The petition of the 


| Ohio Chiccory Company, asking for an increase 


of duty on chiccory. 

Also, the petition of Commodore. Charles 
Steedman, United States Navy, praying Con- 
gress to grant him relief in the settlement of 
accounts while acting as paymaster, &e. 

By Mr. WARD: The petition of citizens of 
Hume, Alleghany. county, New York, in favor 
of the reduction of taxation and public expend- 


itures. ; 


IN SENATE. 
Fripay, January 15, 1869. - 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the Inte- 
rior, communicating, in compliance with a res- 
olution of the Senate of the 6th instant, corre- 
spondence relating to supplies of stationery to 
the Patent Office and the contract for the same; 
which was referred to the Committee on Pat- 
ents, and ordered to be printed. 

He also laid before the Senate a letter from 
the Congressional Printer, communicating his 
annual report, showing the condition of the 
public printing, binding.&c.; which was referred 
to the Committee on Printing, and ordered tobe 
printed. ‘ 

He also laid before the Senate a letter from 
the Secretary of the Interior, in relation to the’ 
application of Hugh McCormick for additional 
allowance for his services as disbursing clerk 
in the Patent Office; which was referred to 
the Committee on Claims, and ordered to be 
printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, in relation to 
printing the maps and illustrations accompa- 
nying the annual report of the Commissioner 
of the General Land Office. 

Mr. POMEROY. The Committee on Pub- 
lic Lands last year reported in favor of printing 
those very maps, hut owing to some disagree- 
ment between the Committee on Public Lands 
and the Committee on Printing they were not 
printed. I wish to call the attention of the 
Senate at an early day to the subject again. 
A most. important part of our public service 
connected with the public lands would be pro- 
moted if we only had correct maps published, 
We have not got them, and cannot get them 
until these maps are printed. 

The PRESIDENT pro tempore. What dis- 
position does the Senator propose to make of 
this communication? 

Mr. POMEROY. I move that it be printed, 
and referred to the Committee on Public Lands. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
three petitions of citizens of New York, one 
of which was signed by Henry Ward and The- 
odore Tilton, praying that the right of suffrage 
be extended to women in the District of Co- 
lumbia; which was referred to the Committee 
on the District of Columbia. 

He also presented the memorial of Rev. 
Charles King, D. D., remonstrating against 
the removal of the political disabilities of rebel 
officers of the State of Virginia; which was 
referred to the Committee on the Judiciary. 

Mr. CONKLING. I present the memorial 
of a number of citizens and merchants of the 
State of New York, remonstrating against the 
passage of a joint resolution amendatory of the 
act entitled “An actto provide for an American 
line of mail and emigrant passenger steamships 
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between New. York.and-one or, more Europesn 
ports.” The memorialists set. forth at length 
arguments on this subject, going to show that 
the passage of this resolution will inflict. an 
injury upon commerce. and upon the- public 
interests. I move the reference of the memo- 
rial.to the, Committee on Commerce. 
The motion was agreed to. : 


Mr. VAN WINKLE presented: the petition 
of Agues Ellen Kleiss, praying to be allowed 
a pension; which was referred to the Commit- 
tee on Pensions. >: i 

He also: presented the petition of Daniel 
Cole, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. HENDRICKS presented the petition 
of “Mon-go-se-quah and sixty other Miami 
Indians of Indiana, praying to be established 
in their rights under certain treaties made June 
5, 1854; which was referred to the Committee 
on Indian Affairs. 

Mr. HOWARD. I present a petition of 
numerous persons, the most of whom are 
Indians or of Indian descent, resident in the 
State of Michigan, belonging heretofore to the 
Ottawa and Chippewa tribes, alleging that their 
affairs have fallen into confusion as connected 
with the Government, and that great injustice 
has been done them by the officers of the 
United States who have had the management 
of their affairs; and asking that a full and 
thorough investigation may be made of the 
relations between them and the United States 
in reference to their reserves and other prop- 
erty. I move that this petition be referred to 
the Committee on Indian Affairs. 

The motion was agreed to. 

Mr. POMEROY presented three petitions 
of citizens of the United States, praying that 
the right of suffrage be extended to women; 
which was referred to the Committee on the 
Judiciary. 

Mr. POMEROY. T also present a petition 
from ladies in West Royalton, Massachusetts, 
reading as follows : 

” Wo, the undersigned, want the right of suffrage.” 


~ I move that it be referred to the Committee 
on the Judiciary. 

“The motion was agreed to. 

‘Mr. WILSON presented the petition of 
Dempsey Nash, praying a removal of the civil 
disabilities imposed on him by acts of Con- 
gress; which was referred to the Committee 
on the Judiciary, 

Mr. HOWE presented the petition of Wil- 
liam A, Wheeler praying to be reimbursed the 
amount of his losses on several contracts made 
with the Navy Department during the years 
1868 to 1866; which was referred to the Com- 
mittee on Claims, 

Mr. SHERMAN presented the petition of 
William Pitt Putnam and David Putnam, 
praying to be relieved as sureties on a bond to 
Isaac N; Cook, additional paymaster United 
States Army ; which was referred to the Com- 
mittee on Military Affairs. 

Mr. CATTELL presented the petition of 
captains.and owners of vessels, citizens of 
different States, representing that States, cities, 
and sea-port towns have passed laws exacting 
harbor tonnage tax, pilot, license, and half 
pilotage laws, &c., contrary to the laws of 
Congress regulating commerce, and praying 
the intervention of Congress to protect all 
engaged in navigation from illegal exactions ; 
which was referred to the Committee on Com- 
merce. 

PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. WHYTE, it was 
Pho iti g 
perderet oat fhe petition and papers of John 
ferréd to the Committee on Claims. > 
On motion by Mr; PATTERSON, of Ten: 
nessee, 1t was f : 
A 3 af gaa woes 
Coody sud olbers be takes Hom aian an 
ate and referred to the Committeeon Indian Affairs, 
Mr. THAYER. I presented’a memorialthe 
other day praying for relief in thevease-of 
Chauncy A. Horr, aud had it referred to the | 


Committee on Claims... It should have gone to 

the Committee on Indian Affairs. I move now 

that the memorial and accompanying papers 

be taken from:the Committee on Claims and 

referred to the Committee on Indian Affairs. 
The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom. was referred the joint 
resolution (H. R. No. 404) providing for the 
disposition of certain papers relating to mili- 
tary claims accruing in the department of the 
West, asked to be discharged from its further 
consideration, and thatit be referred to the Com- 
mittee on the Judiciary ; which was agreed to. 

Mr. WILLIAMS, from the Committee on 


| Public Lands, to whom was referred the bill 


(S. No. 679) to amend an act granting lands 
to the State of Oregon to aid in the construc- 
tion of a military road from Eugene City tothe 
eastern boundary of said State, reported it 
without amendment. 


Mr. CHANDLER, from the Committee on H 


Commerce, to whom was referred a petition 
of citizens of the United States, praying the 
passage of an act authorizing the Postmaster 
General to contract with the National Steam- 
ship Company for the conveyance of the mails 
between New York and Europe, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Post 
Offices and Post Roads; which was agreed to. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(H. R. No. 907) to provide for the sale of cer- 
tain lands and lots on Sea Island in Beaufort 
district, South Carolina, and for other pur- 
poses, reported it with an amendment. 

Mr. WILLEY, from the Committee on Pat- 
ents, to whom was referred the memorial of 
Mahlon Loomis, M. D., praying an appropria- 
tion to enable him to demonstrate his discovery 
of telegraphing, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
were referred the memorials of the Lake Shore 
Grape Growers’ Association, praying the enact- 
ment of a law to grant letters-patent on new 
horticultural varieties, asked to be discharged 
from their further consideration; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of Alpheus C. Galla- 
hue, praying an extension of his patent for an 
improvement in machines for pegging boots 
and shoes, reported a bill (S. No. 781) for 
the relief of Alpheus C. Gallahue; which was 
read and passed to a second reading. 

Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(H. R. No. 1558) to amend an act entitled ‘An 
act to prescribe the mode of obtaining evidence 
in case of contested elections,” approved 
February 19, 1851, reported it with an amend- 
ment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 568) éxplan- 


atory of the act entitled ‘‘An act declaring the. 


title to land warrants in certain cases,’ re- 
ported it with amendments. 

He also, from the same committee, to whom 
were referred the following bills and joint 
resolutions, reported adversely thereon: 

A bill (S. No. 234) to authorize the removal 
of causes in certain cases from the district 
courts to the circuit courts of the United States; 

A bill (S. No. 245) to fix the terms of the 
circuit and district courts of the United 
States for the district of Oregon, and increase 
the salary of the judge thereof; 

A bill (S. No. 254) to change the terms of 
the district court of the United Stdtes for the 
district of Maine; i 

A bill (S. No. 294) to regulate procedure in 
cases of impeachment; and to enforce the 
orders and judgments of the Senate in such 
cases, and for other purposes; 

A bill (S. No. 87) to further define the qual- 
ifications of members of Congréss; 

-nA joint resolution (5. R. No. 158) to extend 


the act establishing the Court of Claims to the 
claims arising under the act of the 2d of March, 
1861, providing for the payment of the ex- 
penses of the Washington and Oregon war of 
1855 and 1856; and 

A joint. resolution (H. R. No. 167) in rela- 
tion to.the prosecution of claims before the 
Executive Departments. : 
< Mr. TRUMBULL. The same committee, 
to whom was referred the joint. resolution (S. 
R. No. 133) proposing an amendment to the 
Constitution of the United States, declaring 
that no person elected President or Vice Pres- 
ident who has once served as President shall 
ever be eligible to either office, have instructed 
me to report it back to the Senate with a rec- 
ommendation that. it do not pass. I would 
state that the same committee at a former Con- 
gress reported.in favor of that resolution, and 
that Iam in. favor of it now; but a majority 
of the committee are adverse at this time to 
the resolution, and I report.it under the in- 
structions of the committee adversely. 

The same committee, to whom was referred 
a joint resolution (S. R. No. 86) declaring the 
adoption of the amendment to the Constitu- 
tion known as article fourteen, have directed 
me to report it back, with a recommendation, 
that it be indefinitely postponed, the two 
Houses of Congress having already passed a 
concurrent resolution to the same effect. 

The PRESIDENT pro tempore. In order 
to relieve the Calendar from these adverse re- 
ports, if there be no objection the bills reported 
adversely will be considered as indefinitely 
postponed. 

Mr.SUMNER. There are some that I should 
like to look into. Jam not sure about all of 


them. 

Mr. WILLIAMS. I desire to have the bill 
providing for additional terms of the district 
court in the State of Oregon, and for raising 
the salary of the district judge excepted. 1 
desire to take the sense of the Senate on that 


bill. ; 

The PRESIDENT pro tempore. The re- 
ports can only be considered at this. time by 
unanimous consent. 

Mr. TRUMBULL. Perhaps they had better 
go on the Calendar. 

Mr. SUMNER. They had’ better go on 
the Calendar, and some day they caw all be 
called up. 

Mr. STEWART, from the Committee on the 
Judiciary, to whom was referred the joint res- 
olution (S. R. No. 8) proposing an amendment 
to the Constitution of the United States, re- 
ported it with an amendment, 

He also, from the same committee, to whom 
were referred the following bills and joint reso- 
lutions, reported adversely thereon : 

A bill (S. No. 111) to regulate the elective 
franchise in the United States ; 

A bill (S. No. 124) to enforce the several 
provisions of the Constitution abolishing sla- 
very, declaring the immunities of citizens, and 
guarantying a republican form of government 
by securing the elective franchise to colored 
clllZens 5 

A. bill (S. No. 650) to enforce the several 


| provisions of the Constitution abolishing sla- 


very, declaring the immunities of citizens, and 
guarantying a republican form of government 
by securing the elective franchise to citizens 
deprived of it by reason of race, color, or pre- 
vious condition ; 

A joint resolution (S. R. No. 59) submitting 
to the Legislatures of the several States a prop: 
osition to amend the Constitution of the United 
States; and 

A joint resolution (S, R. No. 179). proposing 
an amendment to the Constitution of the United 
States. 

He also, from the same committee, to whom 
were referred the following petitions and reso- 
lutions, asked to be discharged from their fuar- 


li ther consideration: 


A petition of General James S. Brisbin and 
thirty thousand colored men, praying for negro 
suffrage in the:State of Kentueky ; 

A petition of officers of the Pennsylvania 
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Equal Rights League, praying such an amend- 
ment to the Constitution of the United States 
that there shall be no legislation against any 
portion of the inhabitants on account of race 
or color, and that all such legislation now ex- 
isting be declared void ; 

‘Two petitions of citizens of the United States, 
praying Congress to adopt a law investing all 
men with the equal exercise of the elective 
franchise in all the States ; 

Two petitions of citizens of Pennsylvania, 
praying the passage of a law investing all men 
with the equal exercise of the elective franchise 
in all the States ; 

A petition of the delegates of the colored 
people of Kentucky, praying Congress to grant 
black men the right of suffrage in that State; 

Three-petitions of citizens of Pennsylvania, 
praying such an amendment to the Constitution 
of the United States as to provide that there 
shall be no legislation or the enforcement of 
any law, rule, or regulation within the United 
States or Territories against any portion of the 
inhabitants on account of race, color, or birth ; 

A petition of citizens of Pennsylvania, pray- 
ing the adoption of a law investing all men 
with the equal exercise of the elective franchise 
in all the States ; 

A petition of the Pennsylvania Equal Rights 
League, praying an amendment to the Con- 
stitution of the United States to secure to all 
the citizens of the several States equal polit- 
ical rights, privileges, and immunities without 
regard to class, creed, birth, race, or color; 

A petition of citizens of Georgia, praying 
the adoption of measures for the protection of 
their rights as American citizens; —_- 

A petition of citizens of the United States, 
praying the adoption of a law investing all 
men with the equal exercise of the elective 
franchise in all the States ; 

A petition from citizens of the United States, 
living in Louisiana, praying an amendment to 
the Constitution of the United States to secure 
to all citizens equal political rights ; 

A petition from professors and students of 
Lincoln University, Oxford, Pennsylvania, 
praying for an amendment to the Constitution 
which will secure to all citizens equal political 
rights; and 

A resolution adopted at a mass meeting 
held in the city of New York, in favor of an 
amendment to the Constitution of the United 
States that will recognize and guarantee the 
right to vote and hold office to all persons, 
both white and black. 

Mr. SUMNER. What disposition does the 
Senator propose of those papers? 

Mr. STEWART. Iask that the committee 
be discharged from ghe further consideration 
of these petitions. We have reported a consti- 
tutional amendment on the subject. 

Mr. THAYER. Providing for universal suf- 
frage? 

Mr. STEWART. Yes, sir. The amend- 
mer reported is very short; I ask that it be 
read. 

The Secretary read the amendment reported 
by the. Committee on the Judiciary to Senate 
joint resolution No. 8. The committee propose 
the following article of amendment to the Con- 
stitution : > 


ART. 15. The right of citizens of the United States 
to vote and hold office shall not be denied or abridged 
by the United States, or any State, on accountofrace, 
culor, or previous condition or servitude. And Con- 
gress shall have power to enforce the provisions of 
this atticle by appropriate legislation, 


WILLIAM H. BAGLEY. - 


Mr. SEEWART. Iam instructed by the Com- 
mittecon the Judiciary, to whom was referred 
the bill (H. R. No. 1673) to relieve William 
H. Bagley, of Wake county, North Carolina, 
to report it back and recommend its passage. 
This is simply to remove the disabilities im- 
posed by the. fourteenth amendment upon the 
clerk of the court in North Carolina, aud I 
should like very much to have it passed now. 
This man bas been appointed by the supreme 
court, and they desire to have him enter upon 
the discharge of his. duties. 


By unanimous consent, the bill was con- 
sidered as in Committee of the Whole. 

The bill was reported to the Senate, ordered 
toa third reading, read the third time, and 
passed. . 

COLUMBIA INSTITUTION REPORT. ’ 

Mr. ANTHONY. I am instructed by the 
Committee on Printing, to whom was referred 
a resolution to print additional copies of the 
report of the Columbia Institution for the Deaf 
and Dumb, to report it back without amend- 
ment and recommend it passage. | This resolu- 
tion was once passed by the Senate, but recom- 
mitted to the committee on my motion. Iwas 
under the impression that the expense of print- 
ing the report would be much larger than was 
supposed, but I find it will not. F therefore 
ask for the present consideration of the res- 
olution. 

There being no objection, the resolution was 
considered and agreed to, as follows: 

_ Resolved, That the Superintendent of Public Print- 
ing be, and he is herelgy, authorized to print fifteen 
hundred copies of the report of the Columbia Insti- 


tution for the Deaf and Dumb, with its appendix, 
for the use of the Institution. 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuErson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
860) for the relief of Luther C. McNeal, late 
postmaster at Lancaster, Erie county, New 
York, in which it requested the concurrence 
of the Senate. 

BILLS INTRODUCED. 


Mr. HENDRICKS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 779) for the relief of certain Miami Indians 
of the State of Indiana; which was read twice 
by its title, referred to the Committee on In- 
dian Affairs, and ordered to be printed. 

Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 780) for the relief of William Pitt Putuam 
and David Putnam, of Ohio; which was read 
twice by its title, referred to the Committee on 
Military Affairs, and ordered to be printed. 

Mr. YATES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
782) to enable the people of Colorado to form 
a constitution and State government and for 
the admission of said State into the Union on 
equal footing with the original States; which 
was read twice by its title, referred to the Com- 
mittee on Territories, and ordered to be printed. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 198) in relation to cer- 
tain testimony to be used before the court of 
inquiry now in session in the case of General 
Dyer, chief of ordnance; which was read and 

assed to a second reading. 

Mr. HOWARD. I ask that this resolution 
be passed at this time. There is a necessity 
for it, I am informed. 

Mr. HENDRICKS. Ithink it had better lie 
over until to-morrow. I want to look into it. 

The PRESIDENT pro tempore. Objection 
being made, the resolution cannot be considered 
to-day. 

CREDENTIALS. 

The PRESIDENT pro tempore presented the 
credentials of. Hon. William A. Buckingham, 
elected a Senator by the Legislature of the 
State of Connecticut for the term of six years, 
commencing on the 4th day of March, 1869; 
which were read, and ordered to be filed. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 860) for the relief of 
Luther C. McNeal, late postmaster at Lan- 
easter, Erie county, New York, was read twice 
| by its title, and referred to the Committee on 
Post Offices and Post Roads. 


GRAND RIVER BAND OF INDIANS. 


Mr. HOWARD submitted the following reso- 
lution; which was considered by unanimous 
consent, anù agreed to: 


Resolved, That the Secretary of the Interior be 
| requested to communicate. to the Senate a statemont 


er, 
of the tracts of lands selected by menihers of. the 
Grand River band of the Ottowa and Cliippewa In- 
dians under treaty with those.tribes of July 31, 1855, 
with the lists of ‘the names of such Indians of said 
rand. River ‘bands.as.were-under said treaty: enti- 
tled'to land, with the date of making-out said lists, 
and the ‘date at which such selections were made; 
and also a fall list of thenamesof persons bedonging 
to said Grand River band, to whom patents have 
been issucd, and whether and at what time said pat- 
ents were actualiy delivered to the respective pat- 
entees; and also whether any and what tracts. of 
land lying within the several townships withdrawn 
from nle for the use of said Grand Rivor band haro 
sold to persons other than members of sai 
band, with the dates of such sales, i 


POLICE OF THE CAPITOL AND GROUNDS. 


Mr. DOOLITTLE. Mr. President, I feel 
it my ĉuty to call the attention of the Senate 
to an affair which occurred last evening, about 
nine o'clock, upon the sidewalk adjoining the 
Capitol ‘grounds, near the Senate Chamber. 
An aged and very respectable gentleman—L 
may say he is the father of the gentleman with 
whom I have rooms here on Capitol hill— 
walking quietly on the sidewalk adjoining the 
Capitol grounds, about nine o’clock last even- 
ing, was knocked down, severely wounded, left 
senseless on the sidewalk, and robbed, It 
occurred so near the Capitol building, upon 
the very sidewalk adjoining the grounds, that 
it becomes a question of personal safety which 
may concern not only the citizens of Wash- 
ington but any member of the Senate, and I 
therefore feel it to be my duty to call the atten- 
tion of the Senate to the subject. [have drawn 
a resolution, if it meet the approbation of the 
Senate, asking the Committee on Public Build- 
ings and Grounds to inquire into the circum- 
stances of this qase and to see what, if any- 
thing, should be done for the better security 
of the Capitol grounds and better police regu- 
lations. f send the resolution. to the desk, 
and, if there be no objection, I ask for its 
present consideration. ` 

Mr. SUMNER. Let it be read. 

The Chief Clerk read the resolution, 
follows : l 

Whereas at about the hour of nine o'clock of last 


evening a respectable citizen of Washington, aged 
sixty yearsand upward, upon the sidewalk adjoining 
the Capitol grounds, between First street west and 
the Senate wing of the Capitol, was knocked down. 
and robbed, and left wounded and senscless upon tho 
sidewalk: 7 i th 

Resolved, That the Committee on Public Buildings 
and Grounds be authorized to inquire into the facts, 
to send for persons and papers, and to report what 
measures should be taken for the better police regu- 
lations for the security of the Capitol. 

There being no objection, the Senate pro- 
ceeded to consider the resolution. ee 

Mr. ANTHONY. I think the resolution is 
avery proper one, and I hope the committee 
will also see if we cannot get a sufficient police 
force to keep the Capitol and ‘the Capitol 
grounds free from beggar boys. The Capitol is 
perfectly invested with them. I was accosted 
by six in going from my committee-room to 
the door of the Capitol the other evening. If 
we have not a sufficient police force to keep 
them out I think we ought to improve it. 

The resolution was adopted. 


AMOUNTS PAID TO RAILROAD COMPANIES, 


Mr. CHANDLER. I move thatthe Senate 
proceed to the consideration of House bill No. 
1460. 

Mr. SUMNER. What does that relate to? 

Mr. CHANDLER. It is the copper bill. 

Mr. SUMNER. I would not bring that up 
to-day. There is a little bill which I should 
like to call up. 

Mr. CHANDLER. I cannot help i, I 
must insist. on my motion. 

Mr. SHERMAN. I object to it until we 
get.through with the morning business. 

Mr. CHANDLER. I thought you were 
through. You have blen passing bills. 

The PRESIDENT pro tempore. The morn- 
ing business is in order in preference to any- 
thing else. : 

Mr. SHERMAN. I desire to offer a reso- 
lation of inquiry, and after that is:disposed of 
I shall make no objection. ; 

The PRESIDENT pro tempore... The reso~. 


as 


l lution of the Senator from Ohio will be read, 
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The Chief Clerk read the resolution, ‘as fol- 

lows: na ee 

Resolved, That the Secretary of the Treasury be 
directed to communicate tothe Senate the amount 
paid by the United States to the Baltimore and Ohio 
railroad for transportation of men and supplies each 
year. from 1861 to 1866 inclusive, designating sepa- 
rately the. sums paid for-such transportation from 
Washington to the Relay. House, and also the rate 
of such transportation. 

There being. no. objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. CAMERON. Before that resolution 
passes I desire to say a word upon it, and to 
move an amendnient to it in some words like 
these: that:the Secretary of the Treasury be 
directed also. to state the amount paid. to the 
Baltimore and Ohio Railroad Company above 
the price paid to other railroad companies for 
the same services. 

Mr. SHERMAN. I do not think that amend- 
ment is necessary, because we know what that 
rate is. 

Mr. CAMERON. I think it is necessary. 

Mr. SHERMAN. We know the rate that 
has been paid to other companies ; but as there 
is some dispute in regard to the rate paid to 
the Baltimore and Ohio railroad, and I do not 
wish to do any injustice to them, I should like 
to ascertain the rate. 

Mr. CAMERON. The Senator’s resolution, 
as it stands, will not obtain the information 
that I desire. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Pennsylvania, to add to the reso- 
lution: 

And that he also state the amounts paid to the 
Baltimore and Ohio Railroad Company in excess of 


what was paid to other railroad companies for similar 
sorvices. 


. The amendment was agreed to. 
/ Mr. WHYTE. I desire to add the North- 


ern Central also. 

Mr. CAMERON. Iwill accept that. 

Mr. HENDRICKS. I should like to hear 
the resolution read as amended. 

The Chief Clerk read it, as follows: 


. Resolved, That the Secretary of the Treasury be 
directed to communicate to the Senate the amount 
paid by. the United States tothe Baltimore and Ohio 
railroad for transportation of men and supplies each 
year from 1861 to 1866 inclusive, designating sepa- 
rately the sums ‘paid for such transportation from 
Washington to'the Relay House, and also the rates 
of transportation. And that he also statethe amounts 
paid to the Baltimore and Ohio Railroad Company 
in excess of what was paid to other railroad com- 
panies for similar services. 

Mr. CAMERON. Now, Mr. President, I 
desire to state that in 1866 my colleague offered 
a resolution inquiring into the amount paid by 
the Government to the Baltimore and Ohio 
Railroad Company for services rendered, to 
which there has been no reply. Shortly after 
I came here, in 1867, I introduced a resolu- 
tion which received the sanction of the Senate, 
asking for the same information, to which the 
then Senator from Maryland (Mr. Johnson) 
added the Pennsylvania Central and the North- 
ern Central. That, it was. supposed, would 
bring some additional information that I did 
not want; but that is not so. The object I 
have in view is this: the War Department, in 
1861, called together the principal railroad 
presidents of the country and made an arrange- 
ment with them by which:they were to receive 
two thirds of the ordinary rates charged: by the 
different companies as a full compensation for 
their services in transportation for the Govern- 
ment during the war. The other railroads 
have stood by that arrangement, but the Balti- 
more and Ohio Railroad Company, as I un- 
derstand do not know the fact, but I am so 
informed—have got one third. more than was 


paid to any other railroad company in the | 


United States. That belief, in my mind, is 
very much. strengthened by the difficulty Ihave 
had in getting that information. Three years 
have passed since it was called for by the Sen- 
ate; itis two years since I made the applica- 
tion myself; and yet there is. no: response. 
Why it is Ido not kuow. Jf the. War Depart- 
ment, or the Treasury Department; ‘or the 


President,. or anybody else, gave the. Baltimore. 


and Ohio railroad one third more than: other 
railroads received it is right that the country 
should know why they received so much more. 
If they earned it, very well. If they did not, 
we ought to know it. That is my object. 

Mr. HENDRICKS. Iwill inquire if there 


‘is not a rule which requires that resolutions 


calling for information shall be considered by 
some committee with a view to ascertain the 
amount of labor in the Department necessary 
to furnish that information. I presume, though 
I know nothing about it, that this information 
has not been given, because it would require 
a vast amount of labor in the Department. I 
suppose that the business of that railroad com- 
pany during the progress of the war was of 
enormous magnitude, and that a detailed state- 
mentofit furnished to the Senate would require 
the entire force of the Department for a very 
considerable time to furnish it. 

Now I should like to know of the Senator 
from Pennsylvania what course the Congress 
of the United States can take, supposing the 
statement made hy him to be in all respects 
accurate. Can Congress now passa law which 
will enable the Secretary of the Treasury to 
recover the amount that has been paid over 
and above the contract price, and to pay it 
back again into the Treasury? I should like 
to know before a great labor is imposed upon 
any of the Departments what is the practical 


‘good to be arrived at by securing the informa- 


tion. Ifthe objectis simply to make an attack 
upon a railroad company here, I think it is 
not the business of the Senate of the United 
States to pander to purposes of that sort, and 
as a representative from the great Northwest 
I will not consent to it unless the public good 
calls for it. 

I have heard the criticism of the Senator 
from Ohio on the conduct of the Baltimore 
and Ohio road; and it has not changed my 
judgment in regard to the great importance 
of that mighty channel of commerce to the 
Northwest. i feel that the men who invested 
their money, who undertook the great enter- 
prise of constructing that road and the Penn- 
sylvania Central road across the Alleghany 
mountains, overcoming difficulties that it was 
supposed prior to that time could not be over- 
come by the most skillful engineering, have 
contributed a great benefit to the commerce 
and business and wealth of the Northwest; 
and for no purpose except the public good will 
I consent that the Senate shall become a pariy 
to an attack upon these great works—works 
that are of so much benefit to our part of the 
country. And when I speak in regard to the 
benefit of these works to the great West I 
would extend the same remark to the roads 
that go through the State of New York, all 
contributing to bring the trade and commerce 
of the interior to the sea-shore, 

If this be a controversy between different 
railroad companies I hope that the Senate will 
not become a party to it. I do not ask that 
there shall bea report in regard to the North- 


ern Central road. I have heard much said in 


regard to that road. Ihave heard much said 
in regard to the Baltimore and Ohio road with 
respect to the peculiar privileges that they 
were supposed to enjoy during the progress of 
the war; but I suppose that the accounts are 
closed, the money has been paid by the Depart- 
ment with a full knowledge of all the facts; 
and I cannot conceive of any state of case in 
which Congress can pass a law to recover any 
of that money again. If it be the purpose here 
to raise a comparison between railroad compa- 
nies to gratify an idle curiosity or in order to 
benefit any particular road at the expense of 
another, I shall not give my vote in favor of 
any such measure. f ai . 
Mr. CAMERON. Mr. President, I agree 
with the Senator from Indiana in all that he 
has said eulogistic of these great railroad com- 
panies. I believe I understand just as well as 
any other Senator does the services which they 
have rendered the country. I am not going to 
detract an iota from that; nor have I any per- 


-sonal interest in this matter. -Two years-ago, 


when I offered my resolution. on this subject, 
the Senator from Maryland, (Mr. Johnson, ) 
supposing that the resolution was invidious in 
its character, added the Northern Central and 
the Pennsylvania railroads. I happen to have 
some interest in those roads, though not so 
much as gentlemen usually suppose; but I 
have some interest in knowing why oue rail- 
road company got millions of dollars more 
than any other railroad company for the same 
services. The Senator might just as well say 
thatifa fraud had been committed on the Treas- 
ury we could not at. this day open the books 
and investigate it, and have that frand, if there 
has been one, corrected. Ido not understand 
that’ sort of logic, nor do I understand that 
sort of honesty which will prevent the investi- 
gation of an account, whether it be right or 
wrong. We, the representatives of the States 
here, have a right to know what has been done 
with our money. If we cannot get it back, 
we can at least hold up the example of those 
who did the wrong to those who are to follow 
us hereafter. , : 

The Baltimore and Ohio railroad has done a 
great deal for the country. It was one of the 
first great improvements of the country, and it 
was carried through by the energy of thatgreat 
city, for no city in the whole United States has 
shown more energy in behalf of its interests 
than the city of Baltimore. Her merchants 
(and many of them were originally Pennsyl- 
vanians) are among the ablest men in their 
profession in the country, Baltimore has many 
advantages which have been much improved. 
But there is no reason in my mind, if that road 
has received improper pay, why we should not 
know it. Ifno injustice has been done to the 
Treasury by them or those who paid them it is 
their interest that it should be known, for there 
is an impression that many millions more were 
paid to them for the same service than was 
paid to other roads. I desire to have that im- 
pression removed if it is incorrect, and J can 
see no wrong in asking for the information. 
You may add the Pennsylvania road if you 
like, and the Northern Central, and I believe 
I have a little interest in a road called the 
Shamokin road, and you can put that in if you 
will. Ihave an interest in various other roads, 
and you can put in if you like all the railroads , 
in which the Senator from Pennsylvania hap- 
pens to have a little stock. 

Mr. WHYTE. T understood the Senator 
from Pennsylvania to accept the amendment 
which I proposed. 

Mr, CAMERON. I did. 

Mr. WHYTE. And therefore I ask that it 
be entered upon the resolution that the North- 
ern Central railroad shall also be inquired into, 
and the amounts received by that company 
during the same period cf time shall be stated 
by the Secretary of the Treasury. 

Mr. SHERMAN. I wish to say in reply to 
the observation made by the Senator from 
Indiana that I have not the slightest feeling 
against the Baltimore and Ohio railroad. This 
resolution of mine is not offered with any hos- 
tile feeling against that road, nor have I any 
choice as to either of these railroads, or any 
interest in any of them. The reason why I 
offer this resolution is that Mr. Garrett, in the 
official report that I read the other day, stated 
that the amount paid by the Government to 
him, or to his road, was one dollar to one 
dollar and ten cents per passenger. I have 
heard that allegation controverted, and [ have 
heard it stated by officers of the Government 
that the fullamount of $1 50 was paid. The 
only object of this resolution is to show to the 
Senate by the extraordinary. or exorbitant 
charges of this road, more than other roads 
charged for the same service, the necessity of 
providing against such .a contingency again ; 
not with a view, however, to disparage the 
Baltimore and Ohio railroad, because { appre- 
ciate its importance in the railroad interests 
of the country. 

As for the difficulty in getting this informa- 
tion, these disbursements are all paid by the 


quartermaster, as a matter of course, as all 
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transportation chargesare. They can be easily 
ascertained from the reports in the Third 
Auditor's office, and Ido not suppose it will 
take a competent officer of that bureau more 
than a day or two to furnish the information. 
No details are required, but simply the aggre- 
gates and the rates.. I supposed the informa- 
tion was in our-official papers until I inquired 
for it and found it was not there. Although 

: the contract with the other railroad companies 
is on our files the contract with the Baltimore 
and Ohio road is not published, so far as I can 
ascertain, and I desire to have it. 

Mr. POMEROY. I have not the least 
objection to this resolution so far as it relates 
to any railroads. But the Committee on the 
Revision of the Rules reported a rule to the 
Senate, which I believe the Senate did not 
adopt, although the Senator from Rhode Island 
[Mr. Anruony] urged it very strongly, that 
these resolutions calling for information where 
it was not known definitely what amount of 

- clerical labor would be required to furnish it 
should first go to a committee, and there should 
be areport on that subject. I have seen res- 
olutions so drawn here that when a Senator 
wanted only one item of information it re- 
quired the Departments many months, and the 
report made a book. And yet we are con- 
stantly caviling at the Departments for the 
amount of clerical force that they keep em- 
ployed, while we are continually loading them 
down, without a report from any committee as 
to its propriety, with labor. I said last year 
that I would not vote for another reference to 
a Department for information unless we had 


some reasonable assurance, orsome knowledge | 


or information was furnished the Senate that 
the expense of it would not be very consider- 
able. I believe we ought to have a standing 
ruleonthat subject. ldo not think, if the mat- 
ter was up again in the Senate and it was fairly 
understood, we should vote down the rule that 
was proposed. I shall vote against any of 
these calls, simply because I do not know what 
they may cost. We cannotget anything printed 
until it is referred to the Committee on Print- 
ing and they report in favor of it with an esti- 
mate of the probable cost. Why should we 
subject a Department to the expense when we 
do not know the probable cost? 

The PRESIDENT pro tempore. There is 
an amendment pending which will be read. 

The Curur CLERK. The resolution, as pro- 
posed to be amended, now reads: 

Resolved, That the Secretary of the Treasury be 
directed to communicate to the Senate the amount 
paid by the United States to the Baitimore and Ohio 
railroad and the Northern Central railroad for 
transportation of men and supplies each year from 
1861 to 1866 inclusive, designating separately the 
sums paid for such transportation to the Baltimore 
and Ohio railroad from Washington to the Relay 
House; also the rates of such transportation. And 
that he also state the amounts paid to the Baltimore 
and Ohio Railroad Company in excess of what was 
paid to other railroad companies for similar services. 

Mr. POMEROY. That involves what was 
paid to every railroad in the United States. 

Mr. HARLAN. I do not think the ob- 
jection urged by the Senator from Kansas 
ought to control the action of the Senate. If 
the head of a Department is called on for in- 
formation by either branch of Congress, and 
shall ascertain that it cannot be furnished 
without interrupting the ordinary business of 
the Department, it will be an easy matter for 
the Secretary to so inform the House asking 
for that information, and to state the amount 

hich will be necessary to employ the addi- 
tional clerical force requisite to make out the 
statements called for. I apprehend the Secre- 
tary of the Treasury will do this. But if he 
can avail himself of the force now in the De- 
partment without interrupting the ordinary 
business of the Department and comply with 
the request of the Senate he will do so. I 
have no doubt that the failure heretofore to 
respond has been an inadvertence and over- 
sight. 

In relation to the objection urged by the 
Senator from Indiana, I have to say this—per- 
haps I ought to say it on account of my con- 


nection with the business that appertains to 
the District. of Columbia—that there is no 
implied censure, as it seems to me, on the 
Baltimore and Ohio Railroad Company in the 
passage of this resolution. If the company 
was paid more for the amount of service ren- 
dered the Government than was paid to other 
similar corporations it was with the concur- 
rence of the officers of the Government, and 
doubtless for what they deemed a. sufficient 
reason. There was a reason for it that satis- 
fied the officers of the Government at the time, 
and that reason may weigh very materially in 
the decision of the Senate when they come to 


consider the railroad bills now on the files of 
the Senate. Perceiving, therefore, no implied 
censure of the railroad company named in the 
passage of the resolution, and no material 
obstruction to furnishing the information grow- 
ing out of the consideration mentioned by the 
Senator from Kansas, I must vote for the reso- 
lution. 

Mr. HENDRICKS. I should like to have 
the yeas and nays on the resolution. : 


MISS SUE MURPHEY. 


The PRESIDENT protempore. The morn 
ing hour having expired, it is the duty of the 
Chair to call the attention of the Senate to the 
unfinished business of yesterday, which is the 
bill (S. No. 625) for the relief of Miss Sue 
Murphey, of Decatur, Alabama. That bill is. 
before the Senate as in Committee of the 
Whole, and the pending question is the amend- 
ment proposed by the Senator from Massachu- 
setts, { Mr. WILson.] 

Mr. HOWE. Mr. President, last evening I 
attempted to show, and I think did successfully 
show, that there was nothing in the past action 
of the Committee on Claims which should dis- 
suade the Senate from giving their assent to 
the pending bill. I tried to show, and I think 
I did successfully show, that there was nothing 
in the past action of the Senate which should 
prevent them from giving their assent to the 
bill. On the contrary, I think I did show suc- 
cessfully that no man or woman had ever pre- 
sented an honest claim for property taken and 
used by this Government and had been denied 
payment because of his of her residence in any 
particular portion of the Union. Up to this 
time we have known no distinction, the com- 
mittee has known none, the Senate has known 
none, between the resident of one portion of 
the United States and the resident of another 
portion. 

If there is, then, nothing in the past action 
of the committee nor in the past action of the 
Senate which should prevent us from giving 
a fair consideration to this claim I ask what. 
there is in the nature of the claim itself which 
should lead the Senate to hesitate or to refuse? 
Looking at the formidable opposition which 
this bill has encountered perhaps I have some 
reason to be deterred from pursuing its sup- 
port. Looking at that long muster-roll of dis- 
tinguished Senators who have presented them- 
selves here, one after another, to protest against 
the payment of this claim, perhaps I ought to 
conclude thatI am wrong, and I believe I should 
so conclude if it were not for one little circum- 
stance, and that is that I know I am right and 
not wrong, and I am so constituted that when 
I know I am right it takes a good deal of testi- 
mony to convince me that I am wrong. 

For weeks every species of opposition has 
been offered to this bill that I ever heard of, I 
think. Every sort of plea, dilatory and in bar, 
has been made here. Pleas for delay; pleas to 
the jurisdiction; pleas of bankruptcy without 
number; pleas of infancy; and yesterday my 
distinguished friend, the Senator from Nevada, 

Mr. Srewart,] really stood up here in the 

enate and set up the large sums of money you 
have appropriated from year to year for the 
support of the Freedmen’s Bureau as a set-off 
against the claim of Sue Murphey. I know | 
in our practice but one form of defense which | 
has not been interposed bere, and that is the 
statute of limitations. ‘That has. not been 


set up yet. 


The honorable. Senator from. Vermont: [ Mr. 
Epmuxns] first sounded the alarm.. E do: not 
think he felt. much alarm himself; buthesaid 
the bill required careful consideration... Well, 
sir, that injunction of his has been attended to. 
I trust the honorable Senator is prepared by 
this time to give his.certificate thatthe bill has 
been carefully considered. The honorable Sen- 
ator from Maine [Mr. Fessexpen]. was. the 
first to take the alarm. He seemed to think, 
although he did not insist upon his position, 
that there had been somewhere some decision 
which militated against the principle of this 
bill, and he wanted precedents. On a former 
occasion I thought l-had pointed the Senator 
and the Senate to precedents. I showed. the 
Senate that there had been paid out of the 
Treasury, upon the adjudication of the head 
of a bureau, for property taken by the Gov- 
ernment, taken within these very districts and 
appropriated to the use of the Government, 
mopé millions of money than ever will be paid 
of the Treasury hereafter upon the adju- 
ication of the Committee on Claims or of any 
V ongtess under the principle involved in this 

ill. 

And the Senator from Kansas [Mr. Pomeroy] 
interposed his objection, which was that we 
should not make a pet or-a favorite of Miss 
Sue Murphey; that she was no better than 
anybody else in Decatur, and that as every- 
body in Decatur suffered under the orders of 
the general who commanded our Army, we 
should pay them all. I replied, as well as I 
could to the Senator, that we could investigate 
but one case at à time, and the case of Sue 
Murphey happened to be the individual case 
that was then before us. 

The Senator from Vermont, [Mr. Morritt, ] 
with his eye always fixed upon the interests of 
the Treasury, interposed in the name of the 
national necessities, and he undertook to in- 
form us, as other Senators have informed us 
since, that the Treasury could not stand up 
under the immense drain that would follow 
upon the passage of this bill. I have already 
said, in reference to that objection, that if the 
principle of this bill be just, if it imposes an 
honest obligation on this Government, L would 
stand here and defend it although it drove the 
Treasury to bankruptcy.. Bankruptcy rather 
than dishonor and dishonesty! If it imposes 
no honest obligation upon the Government, 
then do not pay it, no matter how able your 
Treasury may be to meet it. But upon that 
allegation I shall have something more to say 
hereafter ; I pass it for the present. 

The Senator from Ilinois [Mr. Xares]. of- 
fered his objection that Congress ought not to 
consider these things; that they were more 
proper subjects for the. consideration of the 
Court of Claims. I quite agree with the Sena- 
tor. My judgment is that that would be the 
better tribunal of the two to investigate them, 
I am not very positive upon the point ; but that 
is my judgment. But, sir, Congress has passed 
upon that question, and has excluded the juris- 
diction of the Court of Claims, and has posi- 
tively commanded the court to abstain from 
taking jurisdiction of this class of causes, and 
has commanded the heads of your quartermas- 
ter’s and commissary bureaus to abstain from 
doing the same; and unless there is relief here 
there is relief nowhere. 

The Senator from New Hampshire [Mr. Pat- 
TERSON] following in this debate, I think, on 
the whole, furnished the most unanswerable 
argument that I have heard in the course of 
the debate. His objection was founded, if I 
understood him, on the doctrine that t sume 
thinge could be done as well as others.” The 
honorable Senator did not tell us from which 
one of the writers on the rights of war he found 
the text of his doctrine ; but I know the accu- 
racy of his scholarship ; I do not doubt that 
he quoted correctly, and I shall not undertake 
to controvert the principle. There may possi- 
bly be an answer to the application. he made 
of it. He pointed us to the case of Mr. Lay, I 
think, who had some praperty near the line of 
the District of Columbia~a building which was 
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knocked- to pieces, as I understood him to say, 
by the guns.in-the hands of our troops, and as 
I understood him, by the command -of the Pres- 
ident of the United States.” He says that has 


not been paid for. He points us to some other | 


cases, and he wants to know why Mr. Lay and 
others are not paid... I will tell the honorable 
Senator candidly: that I do not know why they 


are not paid; butin view of the objections that | 
are urged here I submit to him and to the Sen-- 


ate if.it be not a fair conclusion to come to that 
whenever. their claims are presented to the 
quartermaster or other department somebody 
as well informed as my friend has said to the 
head of the Department, ‘Do not pay this at 
present; Miss Murphey has not been paid yet.” 
Would it not be as good a reason for the quar- 
termaster refusing payment to Mr. Lay that 
Miss Murphey had not been paid, as for us to 
refuse payment to Miss Murphey because Mr. 
Lay has not been paid? 

Mr. President, the Senator from Michigan 
{Mr. Howarp] has repeatedly, or at least 
more than once, urged his objections to the 
payment of this claim. He has told us, over 
and over again, that there isno principle known 
in the science of government which requires a 
Government to protect its citizens against the 
destruction of property in war. So stated, Ido 
not controvert it. We are not asking for any 
such protection as that, The Senator from Ore- 
gon [ Mr. Wit1taMs] reiterated that statement, 
and replied to that doctrine as if it were the 
doctrine upon which this bill stands, as if it 
were the doctrine for which I had contended. 
‘Bat I had, over and over again, said to the Sen- 
ate that l insisted upon no such doctrine. I do 
not stand upon the idea that the Government 
is bound to protect its citizens against all spoli- 
ation and all loss in time of war; but when the 
Government inflicts the loss, when the Gov- 
ernment imposes the spoliation, it is no answer 
to turn round and say, ‘‘ The Government does 
not undertake to indemnify and to protect its 
citizens.” ‘hat plea was overruled long ago. 
‘Lhat plea was interposed to the first case we 
have on record. When Cain was arraigned 
for the murder of his brother he met it with 
just such an objection. Said he, “Am I my 
my brother's keeper?” And when Miss Mur- 
phey comes here and asks the Government to 
pay her for property which the Government has 
taken the representatives of the Government 
stand up and say, “Is the Government bound 
to take care of Miss Murphey’s property?” 
The Almighty demurred to the plea of Cain, 
and the demurrer was sustained. . It has not 
been tried since until this case came up. The 
Almighty was of the opinion that Cain was the 
keeper of his brother to the extent that he 
must keep his hands off. It is my deliberate 
judgment that the Government is the keeper 
of the property of all its liege subjects to the 
extent that it shall keep its hands off from the 
property, or taking it shall make compensa- 
tion for it. 

The Senator from Nevada, [Mr. STewarr,] I 
think, strack.a new theory into the soul of the 
Senate by telling us that we must not assume 
auy such obligation ag this bill imposes upon 
us ; we must not undertake to discriminate be- 
tween loyal and disloyal down South, because 
we do not know enough to do it; we cannot 
determine one from the other. It is really im- 
possible and impracticable, says the Senator 
from Nevada; and therefore—what? Conclude 
that they are all disloyal; treat them all on the 
footing of enemies. It is the simplest rule of 
government. I have heard of in my life, So, 
then, murder is sometimes very difficult to de- 
tect; why not adopt the rule suggested to us 
by the Senator from Nevada, and when we find 
a murder. committed in some district, instead 
of charging the officers of government with the 
duty of ascertaining who the man. was that 
committed the murder, let the executive of the 
government place the inhabitants of some dis- 
trict in which the murder was committed, of 
certain limits, all under the ban of murder and 
hang them all? The doctrine stands upon pre- 
cisely the same reason. - You will not pay a 


loyal- subject of the Governinent, because if 
you consent to pay a loyal subject of the Gov- 
ernment there is some danger that you will by- 
and-by. get fooled, and pay somebody who was 
not loyal. 

And the other day the Senator from Massa- 
chusetts [Mr. SUMNER] even, who, if he were 
as fall of learning as he is replete with reading, 
I think really would suffice for a Congress 
himself, employed his gorgeous rhetoric here, 
not to make the Senate the palladium of the 
citizens’ rights and safety; on the contrary, 
with a hostility almost vandalic, you.saw him 
fling the image of Pallas from the boundaries 
of the Capitol and invoke the nation to become 
the spoliator of its liege subjects and citizens. 

Mr. President, others have appeared here 
in opposition to this bill, denouncing it in the 
name and by the authority of that rule of in- 
ternational justice which they say is violated 
by the exactions of this bill. One might be 
deterred from meeting this array of authority ; 
and yet I propose to meet it as well as I can ; 
and I ask the Senate in all soberness what is 
this claim which has thus been battled, fore and 
git? Itisa request that the nation will pay 
or a piece of property taken by its authority 
and for its use, and applied to the occupation 
of an army and to the building of afort. That 
the use made of the property is a beneficial 
one, that the kind of property taken is such as 
all law recognizes to be property and to be 
compensated for, nobody doubts, nobody de- 
nies. My colleague read the express words 
of Vattel; nay, everybody concedes that if 
such property was taken for such purposes 
elsewhere or from other persons it should 
be paid for. If the character of the prop- 
erty is such as that it should be paid for, and 
if the use made of it is such as to call 
upon the Government to make compensation, 
then there must be something in the character 
of the claimant or in the conduct of the claim- 
ant which should prevent payment. Now, 
who is the claimant? A citizen of the United 
States; a subject of the United States, own- 
ing allegiance to the Government of the United 
States, paying allegiance to the Government 
of the United States. So the case finds. This 
is the hypothesis upon which the case has been 
supported so far. Iwish to say right here that 
upon'this latter allegation as to whether this 
individual has paid due allegiance to the Gov- 
ernment of the United States, I have been led 
to doubt by information which has been laid 
before the Senate since this debate opened. 
Upon that question I desire to be further in- 
formed. A motion has been offered here to 
recommit this bill to the Committee on Claims 
for a further examination upon that point. To 
that disposition of the bill {£ have no sort of 
objection, and indeed I am in favor of it; but 
so far the bill has been disputed upon the 
hypothesis that the claimant was loyal and did 
pay that allegiance which every subject owes 
to the Government which is over him. Then 
I say the claimant isa citizen and a subject of 
the United States, and a loyal subject. of the 
United States. Then why should she not be 
paid? Why, we aretold there wasa war pend- 
ing; ‘a civil war,” says the Senator from New 
York, [Mr..Coyxtine;] “a flagrant war,” 
says the Senator from Michigan, [Mr. How- 
ARD.] Yes, Mr. President, that is a fact. 
There was pending a ċivil, flagrant, double and 
twisted war, if you please. What then? Inter 
arma silent leges, says the Senator from New 
Jersey, [Mr. FRELINGHUYSEN.] So then there 
was ‘chaos come again.” The felonious 
taking of property was no longer larceny, for 
there was no law defining larceny.” The forci- 
ble taking of property was no longer robbery, 
because there was no law defining robbery. 
The taking of human life with malice afore- 


| thought was no longer murder—there was no 


law defining murder—the laws were silent. 
Who told- the Senator from New Jersey that 
in the midst of arms the laws are silent? Why, 
Marcius Tullius Cicero told him. For what 
parpose—upon what oceasion did he avow that 


doctrine? There was an election pending for 


| the consulship, and his friend Milo was a can- 


didate, and Claudius was an opponent of his ; 
and we are told that the feeling around there was 
high, as is sometimes the case in elections else- 


-where than Rome; and ontheeve of the election 


Miloand Claudius met, they say, on the Appian 
Way—lI wish we had the Senator from Massa- 
chusetts [ Mr. Sumyer] to tell this story, [laugh- 
ter]—with their followers, and a collision 
ensued, and Claudius was slain, and Milo was 
put upon his trial for the murder of Claudius, 
and Cicero defended him. Against Milo the 
stern precept of the Roman law was thun- 
dered, ‘‘ He who takes a human life is not fit 
to live.” Cicero said that Claudius lay in wait 
for Milo, and that Milo took his life in self- 
defense; but the Roman law knew of no such 
defense ; its precept was generaland universal, 
as is the law with almost all barbarian nations : 
‘ He who takes a human life is not fit to 
live.” That is so, said Cicero; that is the 
law, said Cicero; but in the midst of arms 
the laws are silent, said he. What lawyer 
since Coke's time would have ever urged any 
such defense of Milo upon the facts, as Cicero 
stated them, as he did urge? Upon Cicero's 
version of the facts the law was not silent, but 
the law commanded Milo ta defend himself 
even at the sacrifice of the life of his assailant. 
There is no principle of law better understood, 
no one principle, perhaps, more frequently. 
applied than that, Cicero, unfortunately, had 
not heard of it; unfortunately I say for his 
reputation if he were to enter upon practice in 
our courts at this time; and yet he left quite 
a reputation behind him in spite of his not 
having been made acquainted with this prin- 
ciple; and I am told left quite a little prop- 
erty which he had accumulated in the practice 
of his profession. 

I am not here to deny that Cicero was a man 
of very respectable parts. Iam here to deny 
the proposition which he laid down on that 
occasion. Our faith requires us to believe that 
the sun and the moon stood still while Joshua 
thrashed the Amorites, but my faith will not 
enable me ‘to believe that the laws were sus- 
pended while Milo and Claudius had a street 
fight. It was no war; it was a mere election 

roil, . 

Mr. President, that sophism so uttered in 
the very cradle of jurisprudence, set to the 
music of Cicero’s oratory, has survived to our 
time; and now, two thousand years after it was 
uttered, it is made a stalking-horse to bring 
into the American Senate a rule of national 
conduct which dissolves the relation of sover- 
eign and subject, which confoundsall distinction 
between guilt and innocence, which denounces 
against loyalty the penalties that are due to 
treason, and which resolves the Government 
of this model Republic into that odious thing 
which no monarchy has dared to be since King 
John met his barons at Runnymede, a common 
marauder and a mere snatcher of purses. 

Mr. President, I say the great Roman adyo- 
cate uttered an untruth; and I call upon the 
Senator from New Jersey, not one whit behind 
him in the graces of the orator, not to help 
perpetuate that falsehood, but to help bury 
it. The laws are never silent. High above 
the roar of the cannon at Gettysburg’and An- 
tietam, above the whirl of Sheridan’s cavaliy 
as they swept up the valley of the Shenandoah, 
everywhere and always resounds the supreme 
law, the voice of the civil State always com- 
manding what is right, and prohibiting what 
18 wrong, and every loyal man hearkens toand 
obeys it. For different purposes the State pre- 
scribes different forms of procedure. A def- 
cient fence is provided for by one; the title to 
property is tried by another; ériminal trials 
are conducted by another; commerce is regu- 
lated by another law of procedure; andarmies 
are marshaled by yet another. The healthful 
ministers of peace ate guided by one code; 
the hellfal agencies of war are controlled by 
another; but the State prescribes them both, 
and one or the other is always supreme. 

And now, Mr. President, I ask if this war 
did not hush the voice of law, how is this bill 
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pending before the Senate affected by the ex- 
istence of the war? ` Tife rights of this claim- 
ant and the obligations: of this Government 
are to be determined in the light of the laws 
of war. Does any Senator claim any more 
from the existence of the war than that the 
right of this bill and the obligation of this 
Government are to be settled and adjudicated 
in the light of the laws of war? Well, then, 
what are the laws of war as bearing upon the 
questions involved in this bill? Iam going to 
state my understanding of them, and I think 
I shall state them liberally enough to satisfy 
even the Senator from Michigan or the Sen- 
ator from Massachusetts. 

What may this Government do, then, in time 
of war and under the sanction of its laws? 
Why, sir, according to my understanding of 
that code, this Government may, in the admin- 
istration of the laws of war, seize and confiscate 
every dollar of property owned by an enemy 
wherever the Government can find it, and 
within enemy’s territory the Government may 
capture and confiscate all property, let it be 
owned by a friend or an enemy. When I say 
that, lam makingall the concession that I hope 
will be asked of me. I think that is the doc- 
trine of war to-day. I say to my distinguished 
friend from Kentucky, [Mr. Davis, ] who does 
me the honor to listen to me, that I would fight 
against that definition, as abler: men than I 
have protested against it time and time again ; 
but, after all, I think it is the doctrine to-day. 
The Senator from Massachusetts says that 
Bynkershoek is the highest authority, Byn- 
kershoek’s testimony is emphatic. The Sen- 
ator says he is the authority of last resort. I 
am inclined to think the Senator is right ; and 
that I may not be understood as having made 
this concession to the laws of war without a 
pretty respectable backing I will read from this 
writer of the highest authority his definition of 
war. ‘War is a contest by force,” says Byn- 
kershoek : 

“Ihave not said by lawful force, for in my opinion 
every force is lawful in war. Thus it is lawful to de- 
stroy an cnemy though he may be unarmed and de- 
fenseless; it is lawful to make use against him of 
poison, of missile weapons, of fire-arms, though he 
may not be provided with any such means of attack 
or defense; in short, everything is lawful against an 
enemy.” —Bynkershoek’s Law of War, p. 2. 

So Bynkershoek said. I think myself that 
while he discusses the laws of war with a good 
deal of the genius of John Milton, he discusses 
them very much in the spirit ofa Dutch butcher ; 
but so he said, andGlthough others have cav- 
jled at and remonstrated against it, I do not 
find very satisfactorily the authority which 
overthrowsand denies it. Even the great John 
Marshall, whose intuitions revolted against 
against this monstrous doctrine, could do no 
more in the light of authority than to hang his 
head and to say in the language I am about to 
read to the Senate— 

“Respecting the power of government no doubt is 
entertained. That war gives to the sovercign full 
right to take the persons and confiscate the property 
of the enemy wherever found is conceded. The 
mitigations of this rigid rule, which the humane and 
wise policy of modern times has introduced into 
practice, will moreor-less affect the cxercise of this 
right, butcannotimpair thorightitself. Thatremains 
undiminished,and when thesovereign authority shall 
choose to bring it into operation the judicial depart- 
ment must give effect to its will.’—Brown vs. The 
United States, 8 Cranch, 122. 

But, Mr. President, while Chief Justice Mar- 
shall bowed his head in submission to this rale 
as within the scope of sovereign rights in war, 
he said one thing which must not be lost sight 
of, if we mean to do justice and to execute law, 
upon the simple bill which is beforeus. While 
he declared that the sovereign could confiscate 
the property of an enemy wherever it was 
found, and could capture all property in enemy 
country, he said that only the sovereign eould 
do it—not that General Granger, not that any 
subordinate could do it. The national will 
must be declared upon the point; and if the 
national willsaid seize and confiscate, or capture 
and confiscate the property, it could be done. 
What has the national will said about that? 
What act has ever been put upon your statute- 
book or been proposed on your journals 


which has offered to put a loyal-citizen anc 
subject of the United Braten on the footing ua 
an enemy? That no one insists. : 
War, you see, Mr. President, introduces new 
distinctions, both geographical and political. 
Wardivides ail human society into three classes: 
one is composed of friends; one is composed of 
enemies; oneis composed of neutrals, neither 
friends nor enemies. How distinguished? Not 
by a visible line drawn between one and the 
other. Thatis impracticable. - The line which 
separates or the marks which distinguish be- 
tween the loyal and the disloyal are more like 
those blood stains which, as my friend from 


New Jersey knows, were drawn upon the door- ' 


posts in Egypt to designate the houses from 
which the first-born should be taken from those 
which should be passed over. But it makes 
another distinction, not political, but geograph- 
ical. It divides all the world into three dis- 
tricts. One portion is friendly territory, an- 
other portion is enemy’s territory, and another 
portion is neutral territory. 

That mark is not invisible; those divisions 
can always be traced. You need not blunder 
in pursuing those. That Sue Murphey stood 
on the right line of the first division, that she 
was among the friends and not among the 
enemies of the country, is true, if she was loyal. 
That is what we mean bya friend. If she was 
not, (and that question is to be tried hereafter, ) 
then she was on the wrong side, and her prop- 
erty was open to the confiscation of the Gov- 
ernment. But if she was loyal, then where 
was her property? If that was in enemy’s ter- 
ritory the Government could pursue it; at what 
cost and upon what terms is another consider- 
ation. . The Government could pursue it; but 
was it in enemy’s territory? Over and over 
again I put the question, what facts constituted 
Decatur, Alabama, in March, 1864, enemy’s 
territory? and finally I put the question to the 
Senator from Michigan, and whoever puts him 
a question is likely to get an answer. Imme- 
diately I got one from him. If he does not 
always get a right answer I am sure it is rather 
the misfortune than the fanlt of the Senator, 
for I know he always intends to give the right 
answer. He gave me one. Several facts, he 
said, constituted that condition of affairs; first, 
the proclamations of the President. 

Mr. HOWARD. No; first, the statute of 


1861. 

Mr. HOWE. Well, first the proclamation 
of the President, issued in accordance with the 
statute of 1861. Sir, do you know just where 
the President gets his authority to make one 
portion of the United States enemy’s territory, 
and so to distinguish it from other portions 
of the United States? He has the power to 
pardon crime; and recently and very sternly 
we have heard on this floor his right denied to 
spread the grace of amuesty over a large dis- 
triet ofcountry. If he cannot grace any portion 
of the country with an amnesty in the exercise 
of the pardoning power, where, in the name 
of law, does he get the authority"to conclude a 


large portion of the country under the ban of ! 


guilt? He has no such authority. Itwas never 


breathed in my ears that he had any such | 


authority until this debate came up. But, Mr. 
President, I ask when he undertook to exert 
any such monstrous power? In his proclama- 
tions? Not a word of it. What are those proc- 
lamations, of which so much has been said ? 
That he declared Alabama, South Carolina, 
and Virginia to be in insurrection? No, sir; 
not that. There are several of tbem. 
The first proclamation looking in this direc: 
tion which he issued bears date on the 15th of 
April, 1861. That was to call out the militia. 
That was the object of ite What was his reason 


for calling out the militia? That half of the | 


country was in insurrection? Why, he said 
that ‘the laws of the United States bave been 
for some time past and now are opposed, and 
the execution thereof obstructed in the States 
of South Carolina, Georgia, Alabama,” and 
others; and he wanted the militia to help to 
execute the laws. A little later than that he 
issued another proclamation, in which he said, 


not that Alabama wasin insurrection, bat that 
an “insurrection. against: the Government of 
the United States: has broken out in the States 
of South Carolina, Georgia, Alabama,” ‘&c., 
and therefore I order a blockade of the ports 
of those States; and alittle later came another 
proclamation, in which he said an insurrection 
had broken out in Virginia and North Carolina 
and some other States. Then comes another 
proclamation: ' 

t“ Whereas an in i ists i 
Florida, by which tho pac ig sonar O Potte of 
loyal citizens are endangered: and whereas it. is 
deemed proper that all needful measures should be 
taken for the protection of such citizens and all offi- 
cers of the United States in the discharge of their 
publio duties in the State aforesaid: Now, therefore, 

cit known. that I, Abraham Lincoln, President of 
the United States, do hereby direct the commander 
of the forces of the United: States on the Florida 
coast to permit no person to exercise any office or 
authority upon the islands of Key West, the Tortu- 
gas, and Santa Rosa which may be inconsistent with 
tho laws and Constitution of the United States; au- 
thorizing him at the same time, if he shal find it 
necessary, to suspend there the writ of habeas corpus, 
and to remove from the vicinity of the United States 
fortresses all dangerous or suspected persons.” < 

There was an insurrection in Florida, as there 
was in Alabama, as there was in Georgia, but 
was all Florida enemy’s territory? Did the 
President mean that? What was his object in 
issuing that proclamation? ‘To protect the 
lives and property of the citizens of the United 
States; and these proclamations are paraded 
to us day after day as evidence of a purpose 
on the part of the President not to protect the 
property of the citizens of the United States, 
and they are pleaded here as the authority by 
which and under which any officer command- 
ing in the name of the United States any por- 
tion of your armies could plunder at will all 
property within all those States! It was in 
the light of this language, employed in these 
proclamations, that l ventured to ask my friend, 
the Senator from New York, the other day, if 
we were necessarily to conclude because the 
President said that an insurrection existed in 
a State that it involved the whole State. 

My friend at my left (Mr. Zpmunps] instances 
an insurrection which broke out in Pennsyl- 
vania; another one which broke out in Massa- 
chusetts ; but I instance portions of the terri- 
tory of the United States involved in these 
very proclamations. Several of these procla- 
mations included the State of Virginia, and if 
we are to conclude that, all Virginia was ene- 
my’s territory because these proclamations 
described Virginia as one of the districts in 
which the insurrection had broken oat, why 
then the honorable Senators from that State 
were representing enemy’s territory on this 
floor. Will Senators tell me that that portion 
of old Virginia which now constitutes what is 
known as West Virginia was ever enemy's ter- 
ritory, or was made so by these proclamations? 
Always on the eastern side of the Chesapeake 
bay there have been portions of what is still 
Virginia, always a part of Virginia, always 
included in this general term, which were 
never occupied by the enemy, and which [ 
think no Senator here will pretend was ever 
enemy’s territory. 

But, Mr. President, all these proclamations 
had just one of two purposes: either to lay the 
grounds upon which the ports of these States 
should be biockaded, or to assign the reasons 
for calling out a larger military force to enforce 
the laws of the United States. Here is an- 
other proclamation to which the attention of 
the Senate has been repeatedly called, which 
had a different purpose. Its purpose was to 
regulate trade between that portion of the 
country which was friendly and that. portion 
of the country which was hostile territory. 
There it was necessary to be a little specific. 
This is the proclamation which I understand 
was issued specifically in pursuance of the act 
of Congress to which the honorable Senator 
from Michigan referred. 

Mr. HOWARD. The proclamation, of 
August 16, 1861. p 

Mr. HOWE. Yes, sir. This proclamation, 
after reciting that an insurrection “against 
the laws, Constitution, and Government of the . 
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United States had broken out within the States 
of South Carolina, Georgia, Alabama, Florida, 
Mississippi,” &c., goes on to say: 

“ Now, therefore, I, Abraham Lincoln, President 

of the United States, in pursuance of an act of Con- 
gress approved July 13, 1361, do hereby declare that 
the inhabitants of the said States of Georgia, South 
Carolina, Virginia, North Carolina, Tennessee, Ala- 
bama, Louisiana, ‘Texas, Arkansas, Mississippi, and 
Florida, (except”— i ; 
Naming these States first, and then excèpting 
and reserving— e 
“the inhabitants of that part of the State of Vir- 
ginia lying. west of the Alleghany mountains, and 
of such other parts of that State and the other States 
hereinbefore named as may maintain a loyal adhe- 
sion to the Union and the Constitution, or may be 
from time to time occupied and controlled by forces 
of the United States engaged in the dispersion of 
said insurgents, arein a state of insurrection against 
the United States.” 

And he then goes on to interdict all trade 
between the inhabitants of the friendly terri- 
tory and the inhabitants of the hostile territory 
described and bounded in that proclamation; 
and from those boundaries are excluded in 
express. terms certain portions of Virginia 
and every portion of the United States, where 
ever it may be, which maintained a loyal ad- 
herence to our Government, or which was, or 
might be thereafter, occupied by our forces. 
Sir, it is not enough for those who contend 
that Decatur, Alabama, was enemy’s territory 
in 1864 to show that Decatur is in Alabama, 
and that Alabama is nanied in the proclama- 
tions of the President as one of the States 
within which an insurrection had broken out. 
They must show that it is not a part of those 
“States which was occupied by our forces. | 

But, Mr. President, if the proclamation did 
not make Decatur enemy’s territory we are 
told that the Supreme Court did in the prize 
eases; or if they did not make it so, they de- 
cided that it was such. Hither the Senators 
who assert that have misread or misunder- 
stood the judgment of the Supreme Court in 
the prize cases, or I have strangely misunder- 
stood it. I assert here that so far from hold- 
ing that Decatur was enemy’s territory, the 
language which they used in those celebrated 
cases expressly excludes Decatur from enemy’s 
territory. The particular locality within the 
insurrectionary districts about which they were 
inquiring, and to which their judgment ap- 
plied, was Richmond in Virginia, the capital, 
the political metropolis of the rebellion, the 
headquarters of the rebellion, the seat of its 
principal army always. They said that was 
enemy’s territory. But did they say that it 
was enemy’s territory because of the Presi- 
dent’s proclamation ? ` By no manner of means. 
The President’s proclamation had nothing to 
do with making it enemy’s territory. The 
enemy made it their territory, and made it 
their territory by occupying it, by possessing 
it, At one time they made Decatur enemy’s 
territory, but it was no longer enemy’s terri- 
tory; it was not enemy’s territory in March, 
1864. Do I misunderstand the effect of this 
decision? The court say: 
` “Several of these States have combined to form a 
new confederacy, claiming to be acknowledged by 
the world as a sovereign State, ‘Their right to do so 
is now being decided by wager of battle. The ports 
and territory of cach of these States aro held in hos- 
tility to the General Government. It is no loose, 


‘unorganized insurrection, having no defined bound- 
ary or possession.” 


That is almost the language used by the 
Senator from Michigan, and in using that lan- 
guage he is supported by the Supreme Court. 

“It has a boundary marked ”— 

How? By the description in the President's 
proclamation? By the description contained 
in any statute? No, sir— 

“marked by lines of bayonets” — 

That is a visible line— 


“and which can be crossed only by force. South of | 
this line is enemy’s territory ”— 


Why? 
“because it is claimed and held in possessio 
organized hostile and belligerent awe? by an 
Not because it is named in the President's 
proclamation at all. Decatur was not south 
of that line of bayonets; Decatur was north of | 


it.. Trade. between Decatur and New York, 
the commercial metropolis of the nation, was 
as free as between New York and Albany; but- 
trade between either Decatur or New York, |! 
and any point south of that line of bayonets, 
which the court says traces the boundary be- 
tween enemy’s and friendly territory, was pur- 
sued under great difficulties. . 

To corroborate my interpretation of this de- 
cision of the Supreme Court, by way of exclud- 
ing the idea that that language is misunder- 
stood by me, or can be misunderstood by any- 
body looking at it reasonably, I beg leave to 
read an extract from a letter published by Mr. 
Richard H. Dana, a lawyer of national repu- 
tation, who was of counsel in the prize cases, 
and a letter written for the purpose of explain- 
ing, or popularizing rather, really what was 
and what was not decided by the prize cases. 
I remember to have heard the late President 
of the United States say of that letter that 
until he read it he did not himself accurately 
understand what was the true scope and mean- 
ing of the judgment of the court in the prize 
cases. The letter is not long, but I will only 
read a few extracts. from it. He undertakes 
to reduce to a series of propositions both 
what the court did not decide and what the 
court did decide. He says: 

“ What the court did not decide: g 

“1. The court did not decide that the passing of 
the ordinances of secession made the territory of the 
insurgent States enemy’s territory, or its inhabitants 
alien enemies, 

“2. The court did not decide that the passing of the 
secession ordinances terminated, orin any way af-. 
fected, the tegal relations of the insurgent States as 
bodies-politic with the General Government or with 
their respective States. j 

“3. The court decided absolutely nothing as to 
the effect of the passing of the secession ordinances 
on the civil or political relations of the inhabitants 
of the insurgent States with the General Government 
or with their respective States, or on the relations of 
the insurgent States, as bodies-politic, with the Gen- 
eral Government, . g 7 

“4, The court did notdecide that the inhabitants of 
the seceding States are alien enemies at all, or that 
the territory of those States is enemy’s territory. 

‘ What the court did decide: 

“1, That in case of domestic war the Government 
of the United States may, at its option, use the pow- 
ers and rights known to the international laws of 
war as blockade and capture of enemy’s property at 


sea. 

“2. That to determine whether property found at 
sea is ‘ enemy’s property,’ within the meaning of the 
law of prize, the same tests may be applied in do- 
mestic as in international wars. 

"3. One of those tests is that the owner of the prop- 
erty so found has his domicile and residence in a 
place of which the enemy has a certain kind and 
degree of possession, 

“4. Richmond, Virginia, was, at the time of the 
capture and condemnation of those vessels, under 
such possession and control of an organized, hostile, 
belligerent power as to render it indisputably ‘ ene- 
my’s territory ’within the strictest definitions known 
to the laws of war.” 

That is Mr. Dana’s understanding of it; 
and that this is the true understanding of it 
will be apparent to any lawyer who considers 
the reason of the rule that property may be 
captured at will within enemy’s territory. The 
rule is because itis general; you can capture 
property there which is owned by your friends 
as well as that which is owned by your ene- 
mies. The reason is not because the owner 
of the property has subjected himself to any 
penalties, but because the property itself is 
guilty, so to speak; it is because the property 
is in that predicament that it is liable to con- 
tribute to the resources of the enemy. It is 
liable to do that only where it is within the 
jurisdiction of the cnemy; only while it is in 
a locality of which the enemy has possession 
and has control, in the language of the court 
and in the language of Mr. Dana. Decatur 
was no such place. When this property was 
taken the enemy had no control over Decatur, 
and from that time to this, and I humbly hope, 
if this Government continues that example of 
justice which it has heretofore shown, it never 
will again be under the control of any enemy 
of the United States, ie 

But, Mr. President, if it wereenemy’s terri- 
tory, I have said, the sovereign might capture 
property on land or on the sea within that ter- 
ritory at Decatur. But should the sovereign 


doit? Because the laws of war would permit | 


it; beeause Bynkershoek says it may be done, 
does it follow that thé sovereign. should do it 
or would do it? Without permission of the 
sovereign, says Chief Justice Marshall, it can- 
not bedone; no subordinate can doit. Should 
the sovereign give permission? As to the 
effect of. giving such permission or as to the 
probability of such permission being given by 
this Government we have a little evidence. 
Mr. Halleck says: 

“In the invasion of the Spanish peninsula, Napo- 
leon had to choose between methodical operations, 
with provisions carried in the train of his army or 
purchased of the inhabitants and regularly paid for, 
and irregular warfare, supplying his troops by forced 
requisitions and pillage, The former was adopted 
for some of the main armies, moving on, prescribed 
Hines, and the latter for the more active masses. 
Soult and Suchet, in favorable parts of the country, 
succeeded for a considerable length of time in pro- 
curing regular supplies for their armies, but most of 
the French generals obtained sybsistence for their 
troops mainly by pillage. Napoleon, at St. Helena, 
attributed most of his disasters to the animosities 
thus created among the Spanish people.”—Hallech’s 
International Law and Lawa of War, p. 459. 

But you see Napoleon did not exert the 
rights which the laws of war vested in him, 
according to the authority I have read; which 
the laws of war vested in him according to the 
authority as it is given by the Senator from 
Massachusetts and the Senator from Michigan. 
He did not go within a sammer’s march of 
those rights. He did supply the outlying 
flanks of his army in this irregular way, but 
the main lines were supplied by regular trains 
and regular purchases, and were in a country 
which was foreign and alien to that which he 
represented. Spain was a foreign country. 
All its inhabitants were his enemies, bound by 
their allegiance to their own Government to 
be the enemies of France. He was in that 
country; and yet so far from asserting this 
extreme doctrine of the laws of war, that all 
that territory was his and all that property 
belonged to him as the conqueror, he only 
consented, and that asa measure of military 
necessity, to supply a portion of his army by 
these forced contributions. 

General Scott was charged with the conduct 
of a war also upon enemy’s territory, in an 
enemy’s country, in Mexico. At first, as I 
said to the Senate the other day, he issued 
strict orders that not an article of food should 
be taken without just payment. Finally, and 
near the close of the struggle, under instruc- 
tions from our Secretary of State, he did de- 
part from that practice to some extent and did 
levy contributions upon the country in which 
he was prosecuting war, contributions as a 
compensation for the protection he furnished 
by his forces to the people and to the balance 
of the property in the country. But neither 
General Scott nor any other general who has 
been charged with the conduct of war at home 
or abroad has ever asserted the doctrine, or 
attempted to practice upon the doctrine which 
has been asserted over and over again here in 
the Senate in this debate, that all the property 
of the conquered country belonged to the con- 
queror; that private rights were blotted out 
forever. 

I say then, Mr. President, in the light of 
the experience detailed to us by Napoleon and 
of the advice given by General Scott, as well 
as in accordance with the judgments of the 
best jurists and the best writers on international 
law of modern times, that the Government of 
the United States would not have asserted the 
right to capture any property of friends within 
Decatur if Decatur had been south of the line 
of bayonets. My judgment is that the Govern- 
ment of the United States never would have 
deliberately decided to venture upon the right 
of capturing the property of friends, although 
it was within enemy’s territory. 

But I am not left to conjecture on this point. 
We know exactly what the Government did 
decideupon. They considered it, and they put 
their decision on the statute-book. I will read 
it to you. It was arrived at not without a long 
and somewhat heated debate. There were two 
questions which were in debate. What do you 
suppose they were, Mr. President? How much 
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of the property of our friends we should cap- 
ture within those districts within enemy’s ter- 
ritory? Do you suppose that was one of the 
questions we debated? Not at all. From the 
beginning to the end of that debate no voice 
was heard in the Senaie Chamber, no yoice 
was heard inthe other wing of the Capitol, 
suggesting that a dollar of the property of a 
loyal man might be applied to the uses of the 
Government without compensation. .The ques- 
tions were, how far we might go in exercising 
the right to capture and confiscate the prop- 
erty of enemies—enemies in fact, rebels in 
law-—for past offenses, and how far we should 
goin the future. We put a statute on the book 
which describes minutely the very classes of 
rebels whose property might be seized and 
confiscated for offenses already committed, and 
then we put this further section upon the book 
as a caution to those within that country for 
the future. I will read it: i 

“And be it further enacted, That if. any person within 
any State or Territory of the United States, other 
than those named as aforesaid, after the passage of 
this act, being engaged in armed rebellion against 
the Government.of the United States or aiding or 
abetting such rebellion, shall not, within sixty days 
after public warning and proclamation duly giyen 
and made by the President of the United States, 
cease to aid, countenance, and abet such rebellion 
and return to his allegiance to the United States, all 
the estate and property, moneys, stocks, and credits 
of such persons shall be liable to seizure as aforesaid : 
and it shall be the duty of the President to seize and 
use them as aforesaid, or the proceeds thereof.” 

Is that anything like the assertion of a right 
to seize, to capture, and to confiscate the prop- 
erty of your friends in that district? No. Sixty 
days for repentance and reform were allowed 
to your enemies in arms; but if within sixty 
days after notice and admonition they did not 
cease to make war upon the Government orto 
aid those who did make war upon the Govern- 
ment, so many as did not do that your Jaw 
said became enemies whose property you might 
seize, capture, and confiscate. 

But, Mr. President, that is not all. ‘That is 
what the Congress said about it. But.the 
Commander-in-Chief of your armies issued. in- 
structions upon thé advice of a distinguished 
civilian, Professor Lieber. Under those in- 
structions your armies went down there. I 
will read you a clause from them: ; 

“The United States acknowledge” — 

This was published for the instruction of 

our armies moving upon that portion of the 
United States which you are now told was 
enemy g territory. Those enemies were told 
that— ' 


“The United States acknowledge and protect, in 
hostile countries occupied by them, religion and 
morality; strictly private property; the persons of 
the inhabitants, especially those of women; and the 
sacredness of domestic relations, Offenses to the 
contrary” — 

Offenses which do not respect all those inter- 
ests, private property among the rest— 


“shall be rigorously punished.” 


That was the command of the Government 
whose representatives here insist upon their 
right to appropriate all property, both offriends 
and enemies, within that country! 

Mr. President, I did not quite conclude the 
argument upon the question whether Decatur 
was within enemy’s territory or not. I have 
read you the language of the Supreme Court 
in the prize cases, that very decision which has 
been cracked about the Senate Chamber ever 
since this debate opened as if it were a cat-o’- 
nine tails got up expressly to scourge Miss Sue 
Murphey. I have read you the language of 
that court exclading by express words, and for 
the very reason and the whole reason upon 
which the doctrine stands, Decatur from en- 
emy’s territory. B 
case, in the case of Mrs. Alexander’s cotton, 
the court held that one district in Louisiana 
did not cease to be enemy’s territory, although 
our Army was within it, That is trae. The 
court said the occupation of our Army was so 
brief, so unstable, they were driven out so sud- 
denly, that to hold that the district in which 
Mrs. Alexander lived was no longer enemy’s 
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BatIam told that in another į 


t 


| her with cotton. 


territory. was to egpose that property to the 
very perilsto prevent which this whole doctrine 
was invented Your right, I say, to take prop- 
erty in enemy’s territory, that is, the property 
of your friends, springs from the fact that itis 
liable to contribute to the support of the enemy. 
Mrs. Alexander’s- cotton was in that predica- 
ment, because. our iroops were there at one 
time; they were not there to stay. The Sen- 
ator from New Jersey says, however, that, it 
was because they had not been there long 
enough. Hè thinks that was the reason why 
the court held that Mrs. Alexander’s cotton 
was stillin enemy’s territory, and he argues 
that our troops had been there in the neighbor- 


hood of Mrs. Alexander as long as they had | 
| been in Decatur. I do not know how long they 


had been in Deeatur; the cage does not show ; 
but I will say to the Senator from New Jersey 
that that does not turn upon the question of 
time at all. The troops had been in that coun- 
try, I think, for. more than six weeks. I will 
give you another case where our troops had not 
occupied a district but six days when the court 
held that it was no longer enemy's territory. 


‘In April, 1862, a citizen of New Orleans, I 


believe a British subject by birth, but he had 
been for many years a merchant in New Or- 
leans, purchased a vessel, New Orleans then 
being occupied by the rebellion, and loaded 
The lading was completed 
by the 17th of April, and on that day she was 
run down into Lake Ponchartrain, and an- 
chored. On the Ist or 2d of May following, 
General Butler took -possession of New Or- 
leans with our troops, and on the 6th of May 
he issued some sort of a proclamation to 
the people there. ‘There was some resistance 
shown between the 2dand6th. The flag Ibe- 
lieve was pulled down on the 2d. _ Onthe 15th, 
or some day later, our forces went down and 
took possession of that. vessel and her cargo, 
and took her to Key West, I think. She was 
libeled. Our troops had been there, I say, 
but six days when this proclamation issued. 
The court found in that proclamation evidence 
that our troops had gone there to stay, aud 


| found as matter of history that they had stayed, 


and they held that from the time that proc- 
lamation issued New Orleans ceased to be 
enemy's territory, and therefore that this ves- 
sel, although purchased before our ‘troops 
went there, and loaded before our troops 
went there and run down into Lake Ponchar- 
train and lay there at auchor when our troops 
took possession of New Orleans, was not 
enemy's property and was not liable to con- 
fiseation, and the libel was dismissed. 

Mr. EDMUNDS. Was it on account of the 
proclamation or on account merely of the facts 
recited in the proclamation? 

Mr. HOWL. ‘The court fixed the date on 
the day of the proclamation, and there are a 
variety of facts which they recite as their rea- 
sons why they fix upon that date. Some of the 
statements in the proclamation were among 
the reasons; but they say it is fair to conclude 
that from the 6th New Orleans ceased to be 
enemy’s territory. The great reason, the only 
reason is, that it was then no longer in posses- 
sion or occupation of the enemy, but was in 
the permanent possession and occupation of 
the troops of the United States, and property 
there was not liable to contribute to the uses 
of the enemy more than it wasin Washington, 


| in Baltimore, or in New York. 


Mr. President, those who have resisted the 
payment of this clai 
rule of technical law. . The Senator from New 
Jersey [Mr. Fretixcuuysey ] is the only Sen- 
ator, so far as I now remember, who has ven- 


tured into the field of ethics and has ventured i 


to dispute the passage of this bill upon the 
grounds of its inherent injustice ; and I wish to 
call his attention more than the attention of 
the Senate to that portion of his argument. 


think I have mislaid the paper; I do not find | 
it here; but the general idea incuicated in itl 
remember, and shall remember longer than I 


wantto. There are a great many men who 


m have all stood upon a} 


Might have uttered the same sentiment 
would not have surprised, me go.mu¢h. 
bound to say that the Senator from New: J: 

sey is almost the last mau within the. circle of 
my, acquaintance. from whom I should ‘have 
expected a defense against the payment of this 
claim, supposing this claimant to be loyal upon 
the ground of its inherent injustiee. ‘The Sen- 
ator from Massachusetts [Mr. SUMNER] apol- 
| ogizes for the principle he espouses here. He 
| denounces it himself as harsh, but he says itis 
| war. ‘The Senator from New Jersey says it is 
just. He calls our attention to the fact that 


| we went at great cost of blood and treasure 


down there upon the appealof our loyal friends 
to rescue them from the grasp of the rebellion, 
and now he protests that it is unjust and want- 
ing in magnanimity on their, part for.them to 
turn round and ask us to pay for property of 
which they have been despoiled. ee 
Mr. President, did we godownthere? Does 
the Senator from New Jersey really mean to 
insist that the nation went down to Alabama 
or elsewhere within the country of the rebel- 
lion upon the invitation of our loyal friends, 
or did the uation go there in its own interests 
and by its own authority, and to protect. and 
preserve itself? Isit to be supposed that the 
citizens of Decatur would not rather live with 
their property protected under the government 
of the confederacy than to have it stripped 
from them by the Government of the Repub- 
lic? Was it abeneficent thing in this Govern- 
ment to go down there upon the ery of our diş- 
tressed friends to rob them and plunder them? 
I put it to the Senator from New Jersey if, 
when his house is on fire, he will not put out 
his hand to extinguish the flames, except upon 
the privilege of being allowed to rifle the 
ockets of all the guests in the house? The 
Jnion was tumbling about our heads, and is it 
to be said that we must not.put forth an effort 
to sustain the Union except upon the privilege 
of being allowed to plunder all those citizens 
upon whose heads the falling rafters are press- 
‘ing most sorely? Ithink not. . I think we 
went there in thedischarge òf a national duty, 
and that that national duty was to preserve all 
the territory belonging to the United States 
intact, and to preserve the rights of every one 


| of the loyaland obedient citizens of the United 
| States, so far as it was possible to do so. 


But, Mr. President, before I conclude I wish 
to call especial attention to some matters in 
the speech of the Senator from Massachusetts, 
[Mr. Suuner.] He urges the same general 
doctrine which has been urged by others, the 
Senator from Michigan, [Mr. Howarp,] the 
Senator from New Jersey, (Mr. Fhuninenvy- 
sEN,] and the Senator from New York, [Mr. 


| Coxxuixe.] But with that extraordinary com- 


mand of language which is habitual to him, he 
has defined and stated that.doctrine with that 
clearness and precision which make it not only 
entirely intelligible, but make it to stand out 
so prominently that I feel entirely authorized 
to plead to it the general issue and go to the 
country upon it. He states this doctrine in 
these terms: 

“Here it is proper to observe three things; one 
concerning the petitioner, and two concerning the 
property taken: first, that the petitioner was dom - 
iciled in a rebel State, or, to use more technical 
language, in a State declared by public proclamation 
io be in rebellion; secondly, that the property was 
situated within the rebel State: and thirdly, that the 
property was taken under the necessities of war, and 
for the national defense. On these turee several 
points there can be no question. They are facts which 
have not been denied in this debate.” 

& $ ES $ $ * + * EJ 

“Bearing in mind these facts, several difficulties 
which bave been presented during this debate 
disappear.” 

Again, he says: : 

“Three mon once governed the mighty Roman 
world. Three facts govern the bee case, with the 
power of a triumvirate. The domicile of the peti- 
tioner; the situation of the property; and the exi- 
goney of war. If I dwell on these three facts, it is 
because I am unwilling that either should drap out 
of sight; each is vital.” 


Mr. President, I altogether misunderstand 
the law of this subject if the Senator from 
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Massachusetts is not utterly wrong in that state- | 
ment. “Hach’ of these facts is vital. What? 
“The domicile of the petitioner, the situation 
of the property, and the exigencies of the war.” 


First,the domicile of the petitioner within arebel | 


State. The prize cases were suits’ on behalf 
of those who were not. all of them domiciled 
in any rebel State. 
there were Mexicans; some were subjects ‘of 


Great Britain; and there was no evidence that | 


they had ever seen ‘a rebel district. Secondly, 
says the Senator, the situation of the property. 
Why, the cargo of one of the vessels which was 
in dispute in those cases never saw a rebel dis- 
trict. 
‘side, on the high seas, - And the exigencies of 
war, says the Senator. Why, sir, the exigen- 
cies of war, unless I am terribly mistaken, have 
nothing to do with the rights of the Govern- 
ment., If property belongs to an enemy, or if 
it is so situated that it may contribute to the 
success of the enemy, you may destroy it, al- 
though you have not the slightest occasion for 
the use of it yourself. I understand that to be | 
a familiar principle of the laws of war. ` But 
the Senator calls this a rebel State because it 
was described as a rebel State in the procla- 
mation.’ The captures referred to in the prize 
cases were made before that proclamation was 
issued. i 
The character of the claimant I understand 
to be a proper subject of inquiry. If the 
claimant is an enemy, then you may exclude 
him from your tribunals; but if the claimant 
be a friend, I say there is no pretext of law, 
international or national, upon which you can 
exclude him from your tribunals; and unless 
his property was in that predicament that it 
was liable to contribute to the success of your 
enemy, you have no excuse whatever for the 
capture of it. 
Mr. HOWARD. There may be a national | 


necessity for it. 

Mr. HO WE. Iam obliged forthe suggestion 
ofmy friend. Istated the principletoo broadly. 
There may be other excuses, There may bea 
national necessity which will warrant the taking 
of the property, but not warrant the taking of 
the property without making compensation. 
it may justify the taking of the property, but 
it will require the Government to make com- 
pensation tor it. 

But, Mr. President, the feature in the speech 
of the Senator from Massachusetts which most 
astounded me was not this particular statement 
of this doctrine of international law; but it 
was, I was about to say the audacity—I will 
not use that term—it was the fearlessness with 
which he went on with his citations of history 
to illustrate the enormity of it, Side by side 
with his bold declaration that we must not put 
our hands into the Treasury to pay our friends 
for property which we have taken, he cites us 
to the example of two illustrious British states- 
men who, when their country had been involved | 
in a civil war, a war with a rebellion, and a 
war with a triumphant rebellion, did not hesitate 
to put their hands into the national treasury, 
not to compensate loyal citizens for property 
of which their Governmenthad despoiled them, | 
but to compensate them for property which 
was taken from them by their enemies; and 
that speech is goingdownin the parliamentary 
history of this country. There you have the 
doctrines of an American statesman and of 
British statesmen in sharp contrast. 

I say Great Britain was confronted with a 
rebellion. Within the district of that rebellion 
there were subjects still loyal to the Govern- 
ment of Great Britain. In the effort to put 
down that rebellion Great Britain failed, as we 
did not. Great Britain was in debt, over- 
whelmed with debt, overwhelmed with disas- 
ter, but the loyalists who had. suffered by the 
acts of their enemies appealed to the sense of 
justice of the British Parliament, : The Sena- 


tor from Michigan, the Senator from New | 


Jersey, the Senator from Oregon were not 


; 7 
Some of the claimants | 


It was taken in Hampton Roads, out- | 


exempt from taxation, and that therefore’ the 
treasury was to be released from the obligation 
to make goud their losses, or to help to make 
good their losses. Nay, sir, with every one 


of the pretexts which have been pleaded. here ; 


to exclude this class of our’ fellow-citizens 
from the justice of the United States pressing 
upon the: British people, and pressing upon 
British statesmen with double the force that 
they press upon us, there were two eminent 
and bold statesmen standing up in that Parlia- 
ment, and in the name of national justice 
striking upon the rock even of national adver- 
sity until great streams of refreshing tender- 
ness gushed forth to the healing of oppressed 


loyalty. 

Mr. HOWARD. If the Senator will allow 
me, he makes an illusion, I suppose, to ttie 
remarks of Mr. Pitt upon the petition of the 
loyalists for relief presented to the British 
Parliament. If he will look into the debates 
he will discover that Mr. Pitt expressly stated 
that the claims did not rest upon strict right 
or justice. I quote Mr. Pitt’s exact words. 

Mr. SUMNER. “Strict justice.” 

Mr. HOWARD. “ Strict right or justice.” 
So that after all it was a mere gratuity, an act 
of benevolence on the part of the Parliament 
to extend the relief which was prayed for; a 
mere act of brotherly kindness, and nothing 
else. 

And while I am up I beg to say one word 
further, if the Senator will allow me. I know 
of no evidence to support his declaration when 
he says that those claims were founded upon 
the destruction of property by the American 
insurgents, for they were such at that time. It 
does not appear whether those losses accrued 
in consequence of the violence of the Ameri- 
cans or the necessities of the British armies 
then in the field in this country. 

Mr. HOWE. The Senator was entirely right 
when he says that Mr. Pitt protested that this 
was notan obligation which he asked the nation 
to fulfill. He held that it was a duty which in 
common gratitude they owed to the loyalists 
who had suffered in their cause, not an obliga- 
tion; and it was not any more than it was an 
obligation on the part of New York to pay her 
citizens for property which ‘had been taken 
from them by the act of Vermont. But said 
Pitt, but said Burke, but said others: ‘These 
men were our friends, and notwithstanding our 
misfortunes we owe them compensation for the 
losses, not which we have imposed upon them, 
but the losses which they encountered in our 
service.” The language which has been quoted 
from Mr. Pitt and from Mr. Burke was not the 
only language which was employed during that 
great debate. In the treaty of peace nego- 
tiated between the representatives of the two 
Governments the question what should be done 
with those loyal subjects of Great Britain who 
had been stripped of their estates by the colo- 
nial authoritics was one of the greatest ques- 
tions to be settled. The Fedéral Government 
refusing to enter into any stipulation on their 
behalf further than that they would recommend 
to the States some sort of consideration for 
them, it was finally settled upon that basis, and 
that settlement was attacked in the House of 
Commons. Let me read you a few statements 
of how the British statesmen looked upon the 
claims of their loyal subjects : 


“In the House of Commons Mr. Wilberforce said 
that “when he considered the case of the loyal- 
ists? ”— f : 


Loyalists stripped by their enemies, and‘not 
by their Government— - 


“the confessed he there felt himself conguered ; 
there he saw his country humiliated; he saw her at 


the feet of America; still he was induced to believe | 


that Congress would religiously comply with the arti- 
cle, and that the loyalists would obtain redress from 
America.’ Lord 
honor, th eprineinies, the policy of a nation so grossly 
abused as in the desertion of thoss men,” 


What men?’ Loyal subjects of Great Britain | 


despoiled by the acts of Great Britain’s ene- 
mies. : i i 


members of that Parliament, and there was | 


Mr. SUMNER. ‘Let me remind the Sena- 


not a word heard there of their having been |! tor that was the desertion in the treaty. 


conflict. 


Lord North said that ‘never were tho | 


Mr. HOWE. Exactly. ; 

Mr. SUMNER, That, the Senate will under- 
stand, was a discussion in Parliament, where 
the treaty was arraigned; and the politicians 
of that day found occasion to criticise it, be- 
cause, as they said, the loyalists were not 
sufficiently provided for. John Adams and 
our commissioners at that time resisted. the 
appeals. of the British commissioners. 

Mr. HOWE. : Yes, Mr. President; they 
were complaining of the desertion of those 
British loyalists, bécause ample compensation 
was not made for their losses in the treaty, 
instead of standing there to assert this great 
modern doctrine of international law that those 
who- were fools enough to be loyal were fit sub- 
jects to be plundered by everybody, friendly 
Governments and hostile Governments alike: 

“ Lord North said that ‘never were the honor, the 
principles, the policy of a nation so grossly abused 
asin the desertion of those men, who are now exposed 
to every punishment that desertion and poverty can 
inflict. because they were not rebels? ”—Yabine’s 
American Loyalists, vol 1; p. 98. 

Tt was precisely to those punishments that 
these people were subjected during the reign 
of the rebellion. and this duty is enforced not 
upon an unfortunate sovereign beaten in the 
It is an instruction laid before a vie- 
torious country, ample in resources, able to 
meet every one of its obligations, and with not 
an obligation now that it can shrink from with- 
out subjecting itself to that lowest depth of 
infamy to which ever national honor was sub- 
jected: ` MA 

“Lord Mulgrave declared that ‘ the article respect- 
ing the loyalists he could never regard but as a last- 
ing monument of nationaldisgrace.’ Mr. Burkesaid, 
that ‘a vast number of the loyalists had been de- 
luded by England, and had risked everything, and 
that, to such men, the nation owed protection, and its 
honor was pledged for their security at all hazards,’” 

That is Burke; that is in the British Parlia- 
ment. They had risked everything in the royal 
cause, and the nation was pledged to make 
them compensation at all hazards, not com- 
pensation for what their own Government had 
taken, but compensation for what the enemies 
of that Government had taken from them: 


“The Lord Chancellor declared that the stipula~ 


tions of the treaty are ‘specific. 


That is, that the Federal Government would 
recommend some consideration for these peo- 
ple to the States. i 

‘“‘And,’ said he ‘my own conscious honor will not 
allow me to doubt the good faith of others, and my 
good wishes to the loyalists will not let me indis- 
creetly doubt the dispositions of Congress,’ since the 
understanding is, that ‘all these unhappy men shall 
be provided for.’ ”” 

There was no such understanding : 

“ Yet, ifit were notso, * Parliament could take cogni- 
zance of their case, and impart to each suffering indi- 
vidual that relief which reason, perhaps policy, cer- 
tainly virtue and religion required.’”—Jid., p. 102, 


That is the lord chancellor; that is Burke, 
Mulgrave, Wilberforce, that even the rights of 
men who had no other claim upon the consid- 


eration of their Government than that they had 


been true and loyal to it, that they had been 
deluded into an unfortunate and a losing cause, 
but had been faithful to it, should be respected. 
Sir, I came to the Capitol’ this morning with 
one who is now a Representative of one of 
these rebel districts, as Senators delight to 


| call thom, a Representative from Tennessee, 


who told me that the bitterest moment he 
had been called upon to experience during 
his whole life was that on which he was visited 
by a mission from the rebellion, and he was 
ordered to choose one of three propositions; 


| either to take the oath of fidelity to the rebel 


cause, or to absent himself from the rebel 
dominions, or to be hung by the neck until he 
was dead. Those were the alternatives offered 
to him. That he hesitated upon the'three will 
not be thought strange, I think. It is more 
singular and more noticeable that he finally 
chose, upon the instinct and upon the advice 
of his heroic wife, who told him to accept the 
second, to turn his back on his home and on 


i his family ; to take the second of the propost- 
i tions; to leave all that he loved, and tò go into 
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that portion of the Union where she:fondly 
believed, “deluded,” in the langdage of ‘Mr. 
Burke, there might be protection for loyalty 
and devotion. He acted: upon that advice. 
He did turn his back upon all he loved, and 
he did seek. the flag ofthe Union, and under 
that flag he rallied a regiment, and he‘went 
back to his own home, and it was with his help 
and by his aid that your flag floats everywhere 
to-day. And now, when that class of men 


come here and ask no indemnity for: the i 


property of which tley have been despoiled 
by their enemies, but ask only a just compen- 
sation for that property, which you and your 
Government havetaken from them, they are told 
here in the council chambers of the nation 
that they were legitimate subjects of the spoil 
of their own Government, for whose success 
they had risked everything. 

Mr. MORTON. Will the Senator allow me 
to interrupt him for a moment? 

Mr. HOWE. Yes, sir. 

Mr. MORTON. Mr. President, I met this 
morning a very-eminent citizen of the State 
of Arkansas, who lost a large property taken 
from him by the rebels, and was fora long time 
inearcerated in Fort Smith by.them, who was 
under sentence of death for some two weeks, 
expecting every day to be executed; and he 
told me that the greatest humiliation that he 
had suffered since the end of the war was in 
listening to a debate in which he was told that 
if his property had been taken by our Govern- 
ment instead of by the rebels he would have 
been denied all compensation upon the ground 
that he was a constructive traitor. 

Mr. HOWE. Mr. President, I will not de- 
tain the Senate much longer. Iwas obliged 
to confess my astonishment, not so much that 
the Senator from Massachusetts should have 
asserted this doctrine which I have been ‘op- 
posing as well as I could, but that he shold 
have ventured to cite the Senate to illustrious 


examples so utterly at war with this doctrine; 


that in almost one breath and by one gesture 
he should unfold to us those two statesmen and 
others surrounding them, standing up there and 
appealing to an impoverished and a defeated 


country to make, out of its generosity, com- | 


pensation to its friends who had suffered in its 
cause, and that then, speaking with reference 
to the very identical class, he should turn round 
and tap upon the tills of the Treasury Depart- 
ment, exclaiming, as Lalmost thought I heard 
him, in an under tone: ‘‘ Pass by that senti- 
ment of Wilberforce and of Burke; you have 
the duty of statesmen to discharge ; itis not 
your duty to make compensation to those who 
have suffered in your cause ; it is your duty to 
despoil them; strip the soil from under their 
feet; take the roof from over their heads; on 
the spot where the cradle stood plant your 
cannon; turn the orphan girl out of home 
shelterless into the world, and make havoc 
with the roar of your artillery in the very spot 
in which her childhood was put to sleep by the 
mother’s lullaby.’’ : 


Mr. President, when I am to be counseled | 


to any such doctrine as this, I must not be 
admonished against it by any such examples 
as the Senator from Massachusetts has cited 
trom British history. 

Sir, I had thought to say a word upon the 
question of the amount involved. in the prin- 
ciple of this bill. he Senator from Califor- 
nia, [Mr. Core, ] who went into that subject 
more astutely, I believe, than any other Sen- 
ator, made it out, if I understood him aright, 
something like five thousand million dollars. 
I read an editorial of a column or so in a lead- 
ing newspaper of the Northwest which gravely 
asserted as an ascertained fact that if this bill 
was adopted, at least a million more would 
follow it, and that they would take out of the 
Treasury from five hundred thousand to one 
hundred thousand million dollars, which would 
make the estimate of the Senator from Cali- 
fornia a very beggarly estimate, and would 
make your final payments amount to some- 
where from five thousand to five handred thou- 
sand million dollars, This proposes to pay 


; more, and F will conclude. 


nothing to anybody unless one who was loyal 
nothing: for anything unless: it was property 
taken by the United States ;-and-is any friend 
of the United States prepared to say that that 
handful of paupers withiw that portion of the 
country we: robbed of more value than we 
raised in all the rest.of the Union by taxation 
and otherwise ?- I would not make the con- 
fession if I thought it was true, and you know 
it is false, : T 

But, Mr. President, let me say one word 
Now, Iam about 
to express a matter of opinion. I am about 
to tell these Senators who -have asserted: this 
doctrine in what they call the interests of. the 
Treasury, that they have mistaken the inter- 
ests of the Treasury as broadly as they have 
mistaken the law of the land. I tell the Sen- 
ators that in my deliberate judgment it is time 
for you to hear all these claims, to decide now 
between the loyal and the disloyal, when there 
is a difference between them, when you can get 
some testimony. I admit we shall be deceived. 
Ladmit you will sometimes make appropria- 
tions to those who were not as true as they 
ought to have been. Take that risk ; it belongs 
to you; but if you venture to close your doors 
against all classes alike to-day, year after year 
to shut your ears against the cry of the really 
loyal, I tell you you cannot stand upon that 
doctrine; and by-and-by, when these distinc- 
tions are blotted out, your doors will be opened 
and the Treasury will be opened to all classes 
as you now exclude all classes from it; and 
when you try these questions at the greatest 
disadvantage you will have the most of them 
to try. I am as confident that the interests of 
the nation as I am that the honor of the nation 
demand that you should meet this bill on the 
principles upon which it rests, and meet it 
squarely. i 

Mr. FRELINGHUYSEN. Mr. President, 
I do not rise to continue this discussion. I 
have listened to the finished and eloquent argu- 
ment of my friend from Wisconsin with much 
pleasure ; and although perhaps there may 
have been in it some strictures upon my own 
views, I do not intend to undertake a reply. I 
rise to saya word in reference tothe amendment 
introduced bythe Senator from Massachusetts, 
(Mr. Waixsoy,] (now the pending question, ) 
and to submit that it is not germane to the 
original bill. Whether loyal men of the South 
should or should not be paid where the Gov- 
ernment, or where its military agents agreed di- 
rectly, by implication or by effect of law, to pay 
for Army supplies, is by no sense the question 
before us. Neither is the question how far we 
should emulate the example of the British 
Parliament, of Burke and Pitt and Wilber- 
force, in the bestowment of bounty or giving 
indemnity to loyal sufferers. I hope that the 
Senators will suffer their minds, after they 
have been led away by the eloquence to which 
they have listened, to come to the considera- 
tion of what is the issue before us, ‘Che ques- 
tion is whether the Government is under the 
obligations of law or of strict justice to pay 
the southern loyalists for the ravages of war ; 
to pay for the thousands of houses which have 
been occupied and damaged by onr troops; 
to pay for the thousands of mills filled with 
flour and of barns aud granaries filled with 
produce, which have been destroyed ; whether 
we are bound to pay for all the cotton belong- 


| ing to loyalists which has been burnt. 


You have not failed to observe that even the 
discriminating mind of my friend has failed to 
distinguish the case where property is taken 
for a fortification from these cases to which I 
have referred. Where property is taken to 
weaken the enemy itis Just as much devoted 
to the use of this country as where it is taken 
to erect a fortification, and no one yet has been 
able to draw any line of distinction. 

Mr. President, the true question is whether 
when we take part of the property of a loyalist, 
as the materials of which the house is con- 
structed, for the purpose of preserving the 
residue of her property at a time when the 
whole was valueless had we not interposed, 


being-by:the laws of nations andthe laws of 
the confederacy subject to confiscation, we ate 
bound to make payment for that part-which we 
take in order to effect this rescte ? ` The ques- 
tion is whether when my house is on fire and 
the firemen extinguish the flames I can sue the 
firemen for the damage the water has done-my 
| household property? “Thequestion is whether 
the property of the North; which for years ‘has 
been subject to taxation in order to carry-on 
the war and rescue Miss Murphey’s property, 
ig now to be taxed to make compensation for 
property which has borne :no part of that ex- 
penditure? -'Uhe question is whether this Gov- 
ernment shall be bound to pay damages for the 
results of a war for which, unlike the British 
Parliament at the time of the American Revo- 
lution, it is in no wise responsible? I am‘free 
to say, even although it surprises my friend, 
that while the nation may be as generous and 
as tender-hearted toward the southern. loy- 
alists as their merit and the kind instincts of 
the nation dictate, that I am willing ‘to. be 
understood as holding the doctrine that’ this 
nation is under no legal obligation to pay the 
class of claims involved in this controversy. ` 

Senators have grown indignant and eloquent 
that loyal men at the South have been called 
enemies. Why, Mr. President, that is a mere 
technical term, The feeling thus aroused.re- 
minds me of a case I remember once to have 
tried when defending a corporation under the 
plea of inevitable accident. [ used the familiar 
term ‘‘act of God,” and the opposing counsel 
read me quite a solemn lecture on account of 
my profanity. [Laughter.] When we in this 
argument speak of an enemy, we use a tech- 
nical term. I would remind my friend that 
while he correctly classified the inhabitants of 
the country as friends, that he omitted to tell 
us enemies, and neutrals, the class termed 
enemies has a significant subdivision among 
enemies; one is known as Aostis, and another 
as intmicus—a hostis being merely technically 
and in legal contemplation an enemy, while 
the dnimicus is a virulent, inimical citizen. 
‘Therefore it is no disparagement for those who 
understandingly use technical terms to speak 
of the enemy country and enemy property. 
But although these are technical terms, they 
are of much importance. Involved in and 
associated with these technical words, is ‘a 
doctrine which protects this nation from claims 
which would prevent its meeting its legal: obli- 
gations—a doctrine which determines that the 
debt of the nation is to day only $2,500,000, 000, 
and not, perhaps, $3,500,000,000. I do not 
object to the broadest liberality and bounty that 
the conscience of Congress will permit it to 
extend to the loyalists of the South; but I do 
object to this nation recognizing the position 
that we are under a legal obligation to pay as 
debts that which, by the law of nations, is no 
debt, because just here we may be determining 
on the ability of the nation to meet its obliga- 
trons. i 

The Senator from Indiana [Mr. Morrox] 
said the other day that he would cast to the 
winds the doctrine which made any distinction 
between the legal rights of the northern man 
and the southern loyalists. Let me tell him 
that he cannot move the doctrine which dis- 
tinguishes enemy property from friendly prop- 
erty than he can uproot the sturdy oak which 
has been anchored in the earth for centuries, 
and which has been growing more firm wrest- 
ling with the winds of time. That principle 
has lived through a thousand wars, and has not 
yielded even to the negotiations and diplomacy 
that have always succeeded them, and to-day 
has the sanction of every writer of authority 
| and of all the Governments of the world. And 
I insist that whatever may be the proper ¢xtent 
of the bounty of the country toward southern 
loyalists, claims of the class in controversy are 
not a matter of debt. 

The Senator from Wisconsin has painted the 
horrors of this war at the South; but have ifs 
effects been less fearful at the North? What 
northern heart has not bled? Has the South 


i on thispleaany claim onthe tax-paying North? 
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Ys the southern loyalist. to be.indemnified for 
the horrors of. this war; while the expenditure, 
the blood,.and. the. tears of the North are 
unrequited? . Let us be content to suffer the 
consequences of the conflict to-fall where they 
have been directed to fall.. We cannot adjust 
them. Ps 

Let me refer to one. or.two 
Senator from Wisconsin. He still. seeks to use 
the fact'that the Government paid-doyalists for 
their cotton seized as aprecedent for this.case. 
It is no precedent. There is a distinction so 
broad that all can. see it between. the duties 
which are incident to trusteeship the Govern- 
went assumed in reference to this cotton and 

the liability of wrong-doers. We, as- trustees, 
paid: ont the net proceeds of what we received, 
and, that fact cannot be used as a precedent 
to. hold the Government liable for. such a use 
‘of: property as, is here in question in enemy 
territory.: And as to. the strictures upon my 
using the familiar maxim, ‘silent leges inter 
arma, Tet. me say Linvoked it only to show 
that the clause of the Constitution which says 
that private property shall not be taken for 
public use without just compensation, was en- 
tirely. silent in enemy territory during the war. 
And in that position I know the Senator agrees 
with me, 

As to the position that our Army had such 
an occupation of Decatur as to make it one of 
the exceptional cases mentioned in the Presi- 
dent’s proclamation of 16th of August, 1862, 
and therefore not enemy territory —let me 
eall the attention of the Senator to the. fact 
that on the 81st March, 1868, so much of the 
prior proclamation as excepted from the effects 
of the war localities occupied from. time to 
time by the forces of the United States was 
revoked, on the ground that the exception was 
found to create embarrassment. The excep- 
tions being thus revoked, the inhabitants of the 
several States were declared in astate of insur- 
rection, and ail commercial intercourse be- 
tween them and the rest cf the United States 
declared unlawful until the insurrection should 
cease or be suppressed, and notice thereof 
given by proclamation. This proclamation of 
1868 is found in 18 Statutes-at- Large. 

But,aside from all this, it cannot be insisted 
that as goon as our forces advanced into a ter- 
ritory,.so that it became possible for them to 
seize md use its property to erecta fortifica- 
tion, that eo instanti it became friendly terri- 
tory and not subject to the rules of war. . If that 
position be true, we could never seize enemy 
property, as Gur very approach converted itiuto 

riendly property. The fact that our forces 
continued subsequently to hold the place does 
not affect the character of the taking, for events 
are to be judged of at the time and in the rela- 
tions in which they occur. 

Mr. ROBERTSON. Mr. President, I rise 
to renew the motion ofthe honorable Senator 
from Arkansas, to recommit this bill to the 
Committee on Claims, with instructions that 
they examine two points: first, was the claim- 


ant, Miss Sue Murphey, loyal before the occu- | 


pation of Decatur by the United States forces ; 
second, was she the owner in fee simple of the 
property before that time, and if so, for how 
long: I move to recommit the bill with these 
ins'ructions to the committee, 

Mr. WILSON. J hope we shall send this 
bill back to the committee to investigate the 
case in every respect. I do not believe there 
ig any merit in the claim; but that has been 


lost sight of in the general discussion. -I haye | 


information which satisfies me that this woman 
was a disloyal woman, I have not a doubt, 
nor a shadow. of doubt, on that point. I 
hope, however, that the bill will be recom- 
mitted, and that with it the amendment I pro- 


posed will go to the committee, and I hope the- 


committee will take up the subject and settle 
it on some general principle. Theope the com- 
mittee will not only investigate this particular 
case thoroughly in all respects, so that the 
facts may be established, but will at the same 
time consider the question of proposing some 
general plan, suchas is suggested in my amend- 


positions: of the 


ment, to:settle other cases. I do.not believe it 


is.going to take the.tens of millions iof dollars 


whieh are spoken. of. to settle these claims. 1 
know that. that is-not the opinion ofthe quar- 
termaster’s and commissary departments. The 
eases where property was taken under orders 
of this kind and damaged are very few indeed. 
I think the whole matter should be settled, and 
settled within a few months, and settled for- 
ever, and kept out of our deliberations here- 
after. We should adopt some plan of that 
kind; and I think we ought to have done it 
two years ago. g z 

Mr. HARLAN. Mr. President, I have 
doubts whether these instructions ought to be 
given to the committee. I. suppose the hon- 
orable Senator from South Carolina does not 
desire to establish any rulé for the examination 
of claims by. the committees of this body, and 
another and a different rule for. the examina- 
tion of claims before the judicial tribunals of 
the country.. Congress at the last session 
established a rule which I suppose ought- to be 
applied in such cases as these, if indeed these 
are to be examined with a view to their pay- 
ment. I read from the statutes of the second 
session of the: Fortieth Congress; forty-filth 
page. The third section of the act provides: 

“That whenever it shall be material in any suitor 
claim before any court to ascertain whether any per- 
son did or did not give any aid or comfort to the late 
rebellion, the claimant or party asserting the loyalty 
of any such person to the United States during such 
rebellion shall be required to prove affirmatively that 
such person did during said rebellion consistently 
adhere to the United States, and did give no aid or 
comfort to persons engaged in said rebellion; and 
the voluntary residenca of any such person in any 
place where at any time during such residence the 
rebel force or organization held sway shall be prima 
facie evidence that such person did give aid and com- 
fort to said rebellion and to the persons engaged 
therein.” 

This rule is applied in the examination of 
cases before the Court of Claims; it is a rule 
already established by solemn act of both 
branches of Congress; and I think that rule 
is quite sufficient in its application to other 
claims notincluded in existing laws. The in- 
struction proposed by the honorable Senator 
seems to contemplate that if the petitioner in 
this case was loyal before the acquisition of the 
territory on which this house was situated, that 
would be sufficient. The rule contained in the 
law is that it must be shown that she was loyal 
during the rebellion; and it must be shown 
also, as it seems to me according to this rule, 
that. she did not voluntarily live within the 
rebel lines during the war. If this is the rule 
to be applied to all other claims, why shall it 
not be applied to this? Itis the law of the 
land now ; andif this-bill with the amendment 
shall be recommitted to the Committee on 
Claims generally, I suppose they will examine 
it with reference to the rule now existing. And 
this suggests a reason why it should be recom- 
mitted, for when this case was examined heré- 
tofore by the committee this law had not been 
enacted ; it is a rule established since the 
report of the committee was made; it is now 
the law of the jand, and this case ought to be 
tried by the law as it exists, or if the rule is to 
be relaxed in any way it ought to be relaxed 
generally, so'as to apply to claimants who 
appear before the Court of Claims. 

Mr. ROBERTSON. Mr. President 

Mr. ANTHONY. If my friend from South 
Carolina will permit me, I wish to suggest to 
him that a mere recommitment will effect all 
the purpose which he has in view, and F think 
it will be more in accordance with our custom, 
which is not to instruct committees except to 
inguire into the expediency of matters. 

Mr. ROBERTSON, I was rising to with- 
draw the instructions which I had moved, so 
that my motion is simply for a recommitment 


generally. .As I have the honor to be on the 


committee, I will make ita point to inquire into 


| the matters which I snggested in the instruc- 


tions. i : 

, The PRESIDENT protempore. The motion 
is simply to reeommit the bill to the Committee 
on Claims. 


Mr. SUMNER. Before this debate is closed 


Longht, in justice toa gentleman who is not 
a‘nember ‘of this. body, to whom I have re- 
ferred. in the course of the discussion, and whose 
name has been somewhat opprobriously men- 
tioned by Senators on the other side of the 
Chamber, to make an additional statement with 
reference to him. 

I have seen that gentleman since. I had 
the honor of seeing him at my own house last 
evening, and conversing with him more than 
an hour; and I feel that it is my duty after this 
long conversation to bear my testimony to the 
impression that he made upon me. He had 
resided in this very place or in this neighbor- 
hood as an editor of a paper, going down there 
from Ohio filled with loyalty and with senti- 
ments of liberty: He, while there, was shocked 
by the conduet of this very family now so much 
in question, Ibelicve his testimony. I could 
not listen to his conversation and witness his 
refinement of manuer and the sensibility which 
he displayed not only on this subject but on 
all others to which we referred, without giving 
him my confidence; and I.deem it my duty now 
to make this statement, especially as Senators 
on the other side, pressed by the letter which 
I introduced the other day, undertook to brand 
him so-unjustifiably. ; 

‘He has placed in my hands a fartber letter 
in the nature of testimony dated at Decatur, 
December 28, which I have shown to both 
the Senators from Alabama, and I have also 
shown it to the Senator from Rhode Island, 
whose name is mentioned in it, It is signed 
“ Mary E. Austin.” I mention the name so 
that the Senators overthe way may make their 
criticism if they see fit. I believe there is no 
question about her loyalty. She writes as fol- 
lows; I do not read the whole letter: 

“TI wish Mr. ANTHONY would visit Decatur. The 
Union people and rebels could tell him about her [the 
claimant s] pretended loyalty during the war. Thoy 
could tell him of her devotion to the southern con- 
federacy; how she urged every young man into the 
rebel army whom shehad any influence over, Rebels 
here laugh enough about her going to Washington 
and playing off on the Senators.” 

T have received other letters also relating to 
this claimant. I make no further allusion to 


them, however.. 


There is another point on which I forebore | 
to dwell with sufficient particularity when I 
or before. It is this, Assuming that this 
claimant is loyal, I honor her that she kept 
her loyalty under the surrounding pressure of 
rebellion. Of course, this was her duty; nor 
more nor less, The practical question is, 
shall she be paid for it? Had she been dis- 
loyal, there would. have been no proposition 
of compensation. . As the liability of the na- 
tion is urged on the single ground that she 
kept her regard for the flag truly and sincerely, 


it is evident that this loyalty must be put 


beyond question ; it must be established like 
any other essential link of evidence. I think 
that I do not err in supposing that it is not 
established in the present case, at least with 
such certainty as to justify opening the doors 
of the Treasury. 

But assuming that, in fact, the loyalty is es- 
tablished, I desire to go further, and say that 
not only is the present claim without any sup- 
port in law, but it is unreasonable. The rebel 
States had become one immense prison-house 
of loyalty; Alabama was a prison-house. The 
nation, at every cost of treasure and blood, 
broke into that prison-house, and succeeded in 
rescuing the loyalists; but the terrible effort, 
which cost the nation so dearly, involved the 
loyalists in losses also. In breaking into the 
prison-house and dislodging the rebel keepers, 
property of loyalists suffered. And now we 
are asked to pay for this property damaged in 
our efforts for their redemption. Our troops 
came. down to break the prison-doors and set 
the captive free. Isit not unreasonable to 
expect us to pay for this breaking? 

if the forces of the United States had failed 
then would these loyalists have lost every thing, 
country, property, and all: that is, if really 
loyal according to present professions. It was 
our national forces that saved them from this 
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sacrifice, securing to them country, and, if not 
all of their property, much of it..:.A part of- 
the property of the present: claimant was taken 
in order to save all. else, including country 
itself. It was.a case, such as might occur under 
other circumstances; where a part is sacrificed 
in order to save the rest. It was in some re- 
aspects a case of jettison where a part of the 
cargo was thrown overboard in order to save 
the rest of the cargo, and the ship itself’ Ac- 
cording to all analogies of jurisprudence, and 
the principles of justice itself, the claimant 
can look for nothing beyond such contribute 


as Congress in its bounty may appropriate. It. 


is a case of bounty, and not of law. 

It is a- mistake to suppose, as has been most 
earnestly argued, that a claimant of approved 
loyalty in the rebel States should have com- 
pensation precisely like a similar claimant in 
a Joyal State. To my mind this assumption 
is founded on a misapprehension of the Con- 
stitution, the law, andthe reason of the case— 
three different misapprehensions. By the Con- 
stitution property cannot be taken for public 
use without “just compensation 
rule was silent in the rebel States.’ Interna- 
tional law stepped in and supplied a different 
rule. And, when we consider how much was 
saved to the loyal citizen in a rebel State, by 
the national arms, it will be found that this rule 
is only according to justice. 

But I bave no disposition to shut the door 
upon claimants. Let them be-heard ; but the 


hearing must be according to some system, so 


that Congress shall know the character and 
extent of these claims. Before the motion 
of my colleague 1 had already prepared in- 
structions for the committee, which 1 will read 
as expressing my own conclusion on this mat- 
ter: > ; 

That the committee to whom this bill shall be re- 
ferred, the Committee on Claims, bo instructed to 
consider the expediency of providing for the appoint- 
ment of a commission whose duty it, shall be to 
inquire into the claims of the loyal citizens of the 
national Government arising during the recent re- 
bellion anywhere in the United States, classifying 
these claims, specifying their respective amounts 


and the circumstances out of which thoy originated; 
also, the evidence of loyalty adduced by the claim- 
ants respectively, to the end that Congress may 
know precisely the extent and character of these 
claims before legislating thereupon. 

As this is a resolution of instruction simply 
to consider the expediency of what is proposed, 
I presume there can be no objection to it. 

Mr. WILLIAMS. Before the honorable 
Senator takes his seat-I should like to ask 
him a question, as he seems to have examined 
this British precedent. Is it not the fact that 
the persons for whom provision was made were 
persous who were compelled, in consequence 
of the success of our Kevolution, to leave the 
United States and abandon everything and 
go and live within the British empire, s0 that 
they were completely separated from the in- 
habitants of the United States ? 

Mr. SUMNER. There were three different 
classes. The first was the class which the 
Senator has described ; the second was a dif- 
ferent class of persons residing in England 
whose property in the colonies had been con- 
fiscated ; and the third class was placeholders, 
officeholders who had lost their appointments, 
which were usually for life. These three dif- 
ferent classes in the report of the commission 
were put on different footings, and they were 
described under these different heads by Mr. 
Pitt on making the motion that he did. 

Mr. WILLIAMS. It is quite different from 
the condition of our southern loyalists. $ 

Mr. SUMNER. Of courseit is very different. 

The PRESIDENT pro tempore. - Does the 
Senator from Massachusetts move the paper 
he has sent up as anamendmentto the motion 
to recommit? k : 

Mr. SUMNER. I move it as an amendment 
to the motion to recommit—to recommit with 
instructions. 

Mr. MORTON. Mr. President, of course 
this bill will be reeommitted. Sue Murphey 
has long since dropped out of this debate, and 
this case would have excited but little interest 


3’? -but this. 


had it not been for the assertion of a doctrine: 
which in effect cuts off the claim of every- loyal 
man in the South, no matter how true his 
loyalty or how great his sufferings or‘sacri‘ices 
for the Union. Hence this is not simply the 
case of Miss Sue: Murphey; and a personal 
character cannot be given to this argument just 
in the conelusion of it. ` 


Again, Mr. President, we have the illustra~ 


tion made by the Senator from Massachusetts 
(Mr. Sumnez].that.a part of the.cargo may be 


thrown overboard to save the ship--and: the- 


residue of the carga, -The comparison: is in. 


point; but, as I. understand the law, the ship. 


and the rest of the cargo must Contribute to’ 
pay for that which is lost, and the owner, whose 
goods are thrown overboard shall not sustain 
the whole loss. f : 

Again; sir, we are told by the distinguished 
Senator from New Jersey [Mr. FRELINGHUY ~ 
sen] thatif my house is on fire and the firemen 
come and extinguish the flamesand damage my 
furniture I am not to sue them for damages. 
Did that distinguished Senator supposethat was 
a case in point? -Did we send our armies to 
the South simply to save the houses of the 
loyalists. No, sir; it wasthe Union that was 
the fire, it was the Government that was about 
to be consumed, in which I and you and all of 
us were interested as much as the loyalist of 
the South was interested. ‘Lhe Senator’s com- 
parison fails. 

Mr. President, if we eannot recognize the 
claim of any loyal man in the South because 
by so doing we shall recognize the claims of 
rebels to a large amount let us put the case 


| upon that ground. Let us tell our southern 


friends honestly that we cannot recognize any 
of their claims, because if we do so we shall 
have a vast mass of rebel claims that will sink 
the Government in insolvency. If we put it 
upon that ground they will be satisfied. Or 
if we cannot pay the claims of genuine loyal- 
ists in the South without making the Govern- 
ment bankrupt let us lay the case honestly 
before them and tell them that we cannot pay 
them for that reason, and they will be satis- 
fied. But do not Jet usput it upon the ground, 
which is as unfair to them as it is dishonorable 
to us, that we cannot pay them because they 
are constructive traitors. 

Mr. FRELINGHUYSEN.. Will, my friend 
be good enough to let us know whether, ac- 
cording to his view, the ship and cargo have 
not yet contributed to the jettison? 

Mr. MORTON. I can answer the question. 
The Senator wants to know if the ship and 
cargo have not yet contributed. Ay, they have, 
and they will be called upon to contribute more. 
They have contributed to pay the loss of that 
man who lived in the North whose goods were 
thrown overboard; and all we ask is that the 
loyalist living in the South whose goods were 
thrown overboard shall be paid in the same 
way and upon the same principles. 

Mr. HOWARD. Mr. President, I wish to 
make one single remark, and I trust the hon- 
orable Senator from Indiana will excuse me 
for so doing. He insists that we are call- 
ing our southern loyalists constructive traitors. 
That is entirely. a mistake. We do not call 
them constructive traitors. We impute no 
treason to them at all; nor has any such inti- 
mation, to my knowledge, fallen from any gen- 
tleman who has participated in the debate on 
this side of the question. We call them tech- 
nically, as has been very properly remarked 
by the honorable Senator from New Jersey, 
constructive enemies. That becomes ineyi- 
table, unless we abandon the ground taken by 
Congress in 1861, by which the rebel territory 
was substantially and in law declared to. be 
enemy’sterritory. Ltis simplya technical des- 
ignation of the people residing upon the par- 
ticular territory. 

Now, let me say to the honorable Senator 
from Indiana that there is a very broad dis- 
tinction between a traitor and an enemy. 
traitor isone who has committed treason under 
the Constitution of the United States by- waging 


‘generosity from this Government. 


war'against the United States; or by adhering: 
to: their enemies... He may.also.be an enemy;! 
and sq the hooks.declare. > He: may be :pua- 
ished as-a traitor when he is apprehended, and: 
during the war. he may asabe treated 98-an 
enemy or as a belligerent. |} othing ig plainer ;: 
there is no distinction more transparent in the: 
books than.this.to which. i have alluded... ., 
Mr. GONKLING. Mr., President, I want 
to.ask-the attention of. the Senate for only one 


‘moment to the illustration this-case now affords: 


ofthe hazard, and, as it seems to me, the futil- 
ity of entertaining upon. any view. of the lew: 
such claims as this, one by one, as is proposed, : 
before the committees of Congress. ‘The hon 


‘orable. Senator from Wisconsin, anticipating: 


what lam now going tọ suggest, admonished. 
us of the importance of. hot-foot in this-busi-. 
ness, if Lmay say so, of allowing the testimony. 
tọ be taken at once before it should be eaten: 
by the tomb or covered by the dust.of time. 
Now look atthe case. This woman came herg. 
while the rebellion was still raging in facts. in 
1865 her case was here and her proof wag, 
proffered; it was before a committee of the 
House of Representatives more than. once and: 
was the subject of reports there. It was here, 
actually passed this body, coming to the Senate 
from a committee. bo es 
Now, it is presented again by a committe 
of the same designation, but composed of dif- 
ferent Senators; and after a debate which hag 
wearied the Senate by the mere accident of 
the procrastination and weariness of that de- 
bate, it drops out that this claimant, in place 
of being that heroic woman—lI borrowa phrase 
from my eloquent friend from Kentucky+-and. 
that conspicuous example of, non-combatant. 
loyalty which we thought she was, is upon the 
balance of evidenceasit stands, notonly prima 
facie within the statute to which the Senator 
from Iowa calls attention, but conclusively. 
and in point of fact one of the last women in 
the South to receive anything either in law or 
That is the 
case of a person diligent as a suitor who pre», 
sented her claim and challenged scrutiny while 
all the men were yet upon the stage the eye- 
witnesses of her loyalty or her treason. : 
Now, sir, without amplifying it, I beg of 
Senators to consider what, even at this dis-. 
tance of time, is to be the fate of claims here-, 
after presented, no matter how diligent we 
may be; andif that view of the law is to prer 
vail which has been presented so ably by the 
Senator from Wisconsin, which makes enemy’s 
country in this territorial war, as I understand 
it, a peripatetic institution, a thing ever flac- 
tuating as the tides fluctuate, always ebbing 
and flowing, and not only so, but existing in 
spots which themselves were shifting likesnow- 
drifts or the sands of the desert—if the view 
of the law is to prevail that where the Army 
bivouacked it was no longer enemy territory, 
and as it struck its tents in the morning and 
marched enemy’s territory receded step by 
step before our advancing columns; if that is 
true for the sake of fancy or of fact, then E 
beg-that we may have some general provision 
which shall sift these claims, which shall per- 


petuate the testimony upon which they are to 


be indorsed as loyal or branded as traitor- 
ous, which proceeding will involve, of course, 
some provision by which counsel, agent, or rep- 
resentative is to appear for the. United States 
to cross-examine witnesses, aud armed .with 
some process to compel their attendance on 
the other side. If this can be done it will be 
something more than chance medley ; other- 
wise it will be a lottery in which anybody may 
draw a prize, an auction in which the pushing 
and the brazen are most likely successfully to 
bid. 

Mr. ANTHONY. Mr. President, the Sen- 
ator from Massachusetts has read a letter, 
which with his usual courtesy he showed to 


| me before he laid it before the Senate, intwhich 
|| my name is used... All J have to say 1s that if 


I have been imposed upon in this matter the 
officers of the Army who wers.at Decatur were 
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imposed upon first: The testimony which I 
bore to the loyalty of this lady, and which is’ 
commented upon so sneeringly in that letter, | 
is not my testimony ; it is the testimony of our 
officers. They said before the committee that 
they were received hospitably and kindly-into 
that house.. Perhaps they were not. ° Perhaps 
the writer of this letter knows better than they: 
do whether they weré so received ornot. They 
stated that they had received from this lady 
valuable information. Itis not strange, with 
such evidence. beforeus, that I, and that mem- 
bers of the committee much more astute than 
I, should have come to ‘the conclusion that 
these officers knew what they testified to, and 
tastified to the truth. If it is possible that this 
lady, a rebel, was capable of convincing our 
officers’ there during their long sojourn that 
she was loyal, and capable of so convincing 
the Committee on Claims, composed of men 
such as the late Senator from New Hampshire 
andthe present Senator from Wisconsin, his 

stiecessor in the chairmanship of that commit- 
tee, then I think a: woman of such remarkable 
talents could find much better employment for 
them than in trying to get her just dues out of 
the United States and this Congress. 

* Mr. DAVIS. Mr. President, I shall vote 
against the motion to recommit this bill, I 
have heard ‘nothing on this floor that in my 

judgment impugns the loyalty of this woman. 

I’never saw Miss Murphey but once that I 
remember, and that has been sorme two years 
ago ; but after the Senate have heard the testi- 
mony ofthe military officersand the statements 
of the former chairman of the Committee on 
Claims in relation to the proof of the loyalty 

of this woman, I do not think the Senate ought 
to doubt. There is nothing that has been said 

or produced in the course of this debate against 
the loyalty of Sue Murphey that, in my judg- 

ment, ought to influence the decision of a 

single Senator in relation to the point of her 

loyalty, so far ag it has been impugned in the 

course of the progress of this debate. What- 

ever has been brought up in that form, in my 

judgment, deserves the scorn and contempt of 
universal manhood. 

Mr. DOOLITTLE. Mr. President, I never 
referto private correspondence in the Senate, 
except under very extraordinary circumstances. 
Tact upon the report of the committee, sup- 
posing that this case was investigated by them ; 
but when a letter comes in at the end of the 
discussion which is to throw a doubt over the 
claimant's loyalty, I feel under the circum- 
stances constrained to state 4 fact which under 
other circumstances I would not state. 

Some year or two years.ago, preciscly the time 
when I do not remember, Judge Dox, a friend 
whom I knew at college, who graduated the year 
before I did, wrote a letter to me introducing 
Miss Sue Murphey, from Alabama, and speak- 
ing of her in high terms and as a loyal citizen 
of the United’ States: I feel bound to state 

nat. POONA 

::Mr. CONNESS. Will the Senator state the 
date of that letter? is 14 i 

Mr. DOOLITTLE. I cannot state the pre- 

cise date, but it is a year or two since Judge 


Dox wrote to me. ' 
Mr. EDMUNDS. What was the status of 
Judge Dox? f 
Mr. DOOLITTLE. Judge Dox, I believe, 
was a loyal man always, in the State of Ala- 
Dama. He was originally from the State of 
New York, a resident of Ontario county, and 
went to Alabama many years ago; Thatis my |! 
understanding of his position during the war in || 
Alabama. ; ! 
Mr. HENDRICKS. My confidence in the | 
judgment of the committee-on this question 
bas not been shaken. I have had some little 
experience in courts, and I'say the kind of 
evidence that has beea introduced here, in my | 
opinion, would not disturb the judgment of a 
judge or of a court in the most trivial case || 
that could possibly come before them. 
In regard to this claim upon the pending 
poiut, the judgment of the committee is sup- 


“ported bythe testimony of the officers who 


commanded at: Decatur, in Alabama. . Those 


‘officers had opportunities to-know. They state 
` not-only- their judgment about it, as I under- 


stand; but they state the conduct of :this:per- 
son, and that conduct establishes the fact that 
she was true:to the Union during the. war. 


Now, the Senator from. Massachusetts. made: 


his argument, it seemed to me, mainly for one 
purpose. A few days ago he had introduced 
the testimony of a witness who was impeached 
—some person unknown to the Senate for any 
very respectable: purpose—and ‘the. Senator 
comes up- to-day with a view to support that 
impeached witness; and what is his support? 


Mr. FOWLER. I should like to mention 


another fact, with the Senator’s permission? 

Mr. HENDRICKS. Very well. 

Mr. FOWLER. I stated the other day what 
what I meant to say in regard to Mr. Hum- 
phreys. I had friendly feelings toward him. 
Í wish now to state another fact that transpired 
last night. Mr. Humphreys made two visits 
last night. For the first time in his life he 
visited Miss Sue Murphey and told her that he 
was sorry he had written that letter, and be 
blamed her step-father for not informing him 
that the Ku-Klux were going to drive him out 
of the place, and also for a matter in connec- 
tion with some money that was owing him. 
This was the first time he had ever seen Miss 
Murphey. 

Mr. HENDRICKS. 
introduced to overcome the testimony of the 
commanding officers at Decatur. As I was 
going to suggest, the Senator from Massachu- 
setts does not undertake to fortify the character 
of this witness by any knowledge of his char- 
acter and his habits of life, which is the usual 
mode of supporting a witness in court; but he 
supports it by a conversation that he had with 
this witness last night, and wants the Senate 
to believe the witness because of the sweetness 
of his style and the consistency of his state- 
ments. Why, Mr. President, there are many 
of the most objectionable witnesses that ever 
come into courts who come in with a smooth 
tongue'and avery delightful style. Of course, 
this witness: is not to:be credited: here in oppo- 
sition to the testimony of the officers known 
to the Senate, and such supportas the Senator 
has been able to give to him will not estab- 
lish him in the confidence of the Senate, in 
my judgment. 

L am willing that this bill shall go back 
to the committee. If any Senator has any 
doubt on the question let the subject be con- 
sidered again by the committee; but I do not 
vote that it go to the committee because of any 
supposed force found in the testimony that has 
been introduced by the Senator from Massa- 
chusetts. 

‘Then, who wrote the letter he read from a 
little while ago? Who isshe? What is she? 
What are the motives that govern her in trying 
to defeat-a bill in favor of her own sex here? 
We do not know anything about it. It is bet- 
ter to rely on the testimony of the officers, who 
have no motives to govern them for any im- 
proper purpose. 

The Sevator’s illustration will not serve his 
purpose, in my judgment; his effort to illus- 
trate a principle of law by a figure of speech 
will not do... He says Alabama was a prison- 
house; therefore his argument is the people 
were all criminals. Asa matter of fact that 
will not ‘do. Thatis the only logic there is 


| found in his illustration, > 
l- had supposed that the debate was closed į 
by the argument of the Senator from Wiscon- | 


sin, and {£ was surprised at the Senator from 
Massachusetts reopening it ; but unquestiona- 
bly he felta desire:to support the witness whom 
he-had called to the stand, and in that view 
perhaps is justified. When the witness fell 
here, of courséit was his business to try and 
hold him up. I-have done that many a time 
in court; but if the witness was not himself 
tolerably strong, my -efforts generally did not 
do-much good.: I believe just what these offi- 


That is the witness | 


cers have said about this'girl. Ido not think 
there‘is anything now before the Senate to 
weaken our confidence in'their. statements. I 
do not think the case stated by the Senator 
from New York furnishes any illustration or 
any admonition to the Senate against this class 
of cases. . 

` Mr. President, my principal purpose in rising 
was to inquire whether the amendment pro- 
posed by the Senator from. Massachusetts { Mr. 
Wiison} yesterday goes with the bill to the 
committee. ` - 

The PRESIDENT pro tempore. I suppose 
it does, if the motion covers the bill and the 
amendment. : 

Mr. HENDRICKS. That amendment does 
not relate to the bill; it does not relate to the 
class of cases of which the case of Sue Mur- 
phey is one, but to altogether another class, as 
I understand—claims for supplies furnished to 
the quartermaster and commissary service. 

The PRESIDENT pro tempore. The Chair 
understands now that the motion was that the 
bill be recommitted, and it did not mention the 
amendment. The motion, therefore, only cov- 
ers the bill, and does not carry the amendment 
with it. 

Mr. HENDRICKS. Iam glad the amend- 
ment does not go, because I think it ought not 
to be attached to this bill. . It is not a part of 
the bill; it does not relate to it; it is not ger- 
mane to the subject. 

Mr. WILSON. I should like to make an 
inquiry of the Chair. . I desire to know where 
the amendment goes to? [Laughter.] 

Mr. HENDRICKS. The amendment stays 
on the table, I suppose. 

The PRESIDENT protempore. The amend- 
ment has not been adopted, and therefore it 
does not go with the bill. 

Mr. SUMNER. Phen I suggest that the 
motion for reference be modified so as to in- 
clude the Dill and all pending amendments, 
which will carry the amendment of my col- 


league. ; 

Mr. HENDRICKS. If that amendment is 
proposed I shall oppose it, and I should oppose 
it upon principle if it were an original measure. 
In the first place, Ido not think it is right to 
try to burden one measure with another meas- 
ure not kindred to it. It is hardly fair legisla- 
tion upon a private bill to thrust another sub- 
ject which ought not to be connected with it, 
and which bas nonatural relation toit. Iwould 
not support such a proposition as that made 
by the Senator from Massachusetts. I think 
if these claims are to be considered atany time 
by any accounting officers of the Government 
it ought to be by those officers already provided 
for by law. Ido not think military men are 
specially qualified to andit accounts. This pro- 
position that a civilian in office is not to be 
trusted, but that he is to be displaced and mili- 
tary men appointed to settle accounts against 
the Government, I do not agree to. 

Mr. WILSON. Iwill simply say to the hon- 
orable Senator from Indiana that in preparing 
the amendment originally I put into it a pro- 
vision that would cover this case; but I was 
not satisfied that it was clearly drawn and 
well defined enough, and I supposed if the bill 
was to be recommitted the amendment would 
follow the bill and that the committee could 
make such modifications as they saw fit to cover 
that point, and could do it in a way to be per- 
fectly safe. 

I want to say a word to the Senator in regard 
to another matter. There have been. twenty- 
five thousand claims made:before the quarter- 
master and commissary departments. They 
have examined nearly twenty thousand of these 
claims. Their practice is to send into the sec- 
tions of country where the claims originate to 
ascertain them, and they have the most thorough 
system ofinvestigation. ‘hey find a great many 
officers who have either forgotten the facts or 
make statements that cannot be relied upon, 
as ‘probably some may be in this very.case now 
pending. Phope the bill, the amendment, and 
everything pertaining to it will go to: the com- 
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inittee, and that they will report some general 
measure guarding all cases that ought to be 
covered and that we ought to act upon. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment ofthe Senator from 
Massachusetts [Mr..Sumyer] to the motion to 
recommit, . . i 

Mr. SPENCER. The honorable Senator 
from Wisconsin [Mr. Doourrrue] has men- 
tioved the name of Judge Dox as being a loyal 
citizen, -I know Judge Dox well, have known 
him for many years. I have known him since 
1862." At the time of-the breaking out of the 
rebellion in Alabama he went North and re- 
mained until the Union armies occupied the 
place. His loyalty is unquestioned, and he is 
a distinguished citizen, an honorable and high- 
toned man in every particular. 

A word now in reference to Miss Murphey. 
Living in the town in which she resides, know- 
ing all the parties, I have but simply a word 
to say. She came here first in 1865, at the 
suggestion of a distinguished general officer of 
the Army, the general officer who: tore down 


her property, General John G. Stevenson, and ` 


pressed this claim. She relies upon the evi- 
dence principally of General John G. Steven- 
son and General Robert. S. Granger, who 
know her well. She denies zn toto her having 
committed any disloyal acts, and claims, upon 
the other hand, that she’can establish by undis- 
puted evidence that she has performed acts of 
distinguished loyalty toward the Government 
of the United States while the rebellion was in 
progress. I hope that her claim will not be 
unnecessarily prejudiced; and I do not stand 
here to defend it; but she is willing to furnish 
the evidence, and I hope the committee will 
give her ample opportunity to do so. 

© Mr. WARNER. .Asthe name of Mr. Hum- 
phreys has again been brought before the Sen- 
ate, I feel bound, as a duty to a constituent, to 
say a word in addition to what I said the other 
day. In the report of my remarks in the Globe 
appears my testimony to this gentleman’s 
character; but it does not appear quite as dis- 
tinctly as T should wish it to be, and therefore 
I propose now to saya word. He is known 
to me asa man of good character, a man of 
honesty, and a man of intelligence. At the 
time I spoke of him the other day, I had in 
my pocket a recommendation to the Secretary 
ofthe Treasury, indorsing him as a worthy man, 
signed by every member of the Alabama dele- 
gation in both Houses of Congress. 

Mr. ANTHONY. Iam in favor of the re- 
commitment of the bill with all the amend- 
ments that Senators may choose to. offer; but 
I do not wish any instructions to go to the 
committee. That is not our custom. 

Mr. SUMNER. I propose only instructions 
to consider the expediency of a certain thing. 
That there can be no objection to. 

Mr. ANTHONY. I have no objection to 


that. 

Mr. SUMNER. I purposely 
form to avoid all objections. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Massachusetts by way of instruction. 

The question being put, it was declared to 
be carried in the negative. 

Mr. SUMNER. Which amendment have we 
been voting on? 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Massachusetts now 
on the floor. 

Mr. SUMNER. 
understood. 

Mr. ANTHONY. I think the Senator from 
Massachusetts had better offer his proposition 
as a resolution of inquiry separately, -and let 
this bill go to the committee on its merits. 

Mr. SUMNER. Let all the pending prop: 
ositions go to the committee. $ 

Mr. ANTHONY. After the bill is reeomit- 
ted the Senator can then offer a resolution, if 
be thinks proper, instructing the Committee on 
Claims to inquire into the expediency of the 
proposition which he makes. 


put itin that 


Tt could not have been 


Mr. SUMNER... Why is not that all accom- 
plished. by one vote, that. all pending proposi- 
tions now go to the committee? -That-settles 
the whole question. > _- . 5 

Mr. ANTHONY. Without instructions? 

. Mr. SUMNER... Without instructions. 

The PRESIDENT pro tempore. That alters 
nothing. The committee can report as they 
please, whether they beinstructed ornot. The 
instructions fall, in all parliamentary- rules, 
when the main proposition is referred.. The 
committee have full power to .report..on the 
subject whether instructed.or not.: ga 

Mr. SUMNER. Well, I move that the bill 
and ail periding-propositions be referred to the 
Committee on Claims. RS : 

The PRESIDENT pro tempore. 
Senator withdraw his instructions? 

Mr. SUMNER. They go as one of the 
propositions. 

Lhe PRESIDENT pro tempore. The Sen- 
ator from South Carolina moves to refer the 
bill to the committee that reported it, the Com- 
mittee on Claims. 

Mr. SUMNER, I move to amend that 
motion, that the bill and all pending proposi- 
tiong relating to the bill be referred to the 
Committee on Claims. 

Mr. CATTELL. I hope the motion of the 
Senator from Massachusetts will not prevail. 
Let this bill be referred back to the committee 
in its original shape. I understand, then, the 
practice is that all the papers go with it to the 
committee as accompanying papers merely, 
and I think the Senate are not disposed to 
send these as instructions to the committee. 

Mr. SUMNER. Nothing is moved as in- 
structions. The Senator misunderstands the 
proposition. 

Mr. WARNER. Allow me to state that I 
understood the Senator from South Carolina to 
withdraw his motion to refer with instructions. 

The PRESIDENT pro tempore. - The Sen- 
ator from South Carolina has withdrawn the 
instructions; so that his motion is a mere 
motion to refer. The Senator from Massachu- 
setts offers an amendment to refer with instruc- 
tions, which is the question now pending. 

Mr. SUMNER. I beg pardon of the Chair. 
There is an amendment there of mine direct- 
ing the. committee to consider the expediency 
of reporting a certain bill, Now, I move that 
the -bill with all pending propositions, which 
would include my amendment and include also 
the amendment of my colleague, be referred 
to the committee. 

The PRESIDENT pro tempore. The Sen- 
ator modifies his motion so that all the papers 
which have been offered shall go to the com- 
mittee with the bill, with instructions 

Mr. SUMNER. There is no instruction. 
Simply that they go to the committee. My 
proposition is one of the papers, and they all 
go together. 

The PRESIDENT pro tempore. The Sen- 
ate has heard the motion stated. 

Mr. SUMNER. That the papers go to the 
committee. The committee can do what they 
choose. 

The PRESIDENT pro tempore. Of course 
they can, whether they are instructed or not. 
The question is on the motion to refer, as stated 
by the Senator from Massachusetts. 

The motion was agreed to. 

ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPrersoy, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (H. R. No. 1678) to relieve Wil- 
liam H. Bagley, of Wake county, North Caro- 
lina ; and it was thereupon signed by the Presi- 
dent pro tempore of the Senate. 

REMOVAL OF DISABILITIES. 

Mr. STEWART. I desire to withdraw the 
motion that I made some days ago to recon- 
sider the vote on the passage of the bill (H. 
R. No. 1598) to relieve from disability R. W. 
Best and Samuel F, Phillips, of North Caro- 
liua. I entered the motion forthe purpose of 


Does the 
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examining into some reports in regard to-on 

Bre paries BETS RAEM ge a. A Le asd 

- ‘The PRESIDENT protempore: The motion 

will be withdrawn if there be no objection. 
ORDER OF BUSINESS. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of House bill No. 
1460, regulating the duties on imported: copper 
and copper ore, merely for the purpose of get- 
ting it before the Senate. 

y Mr. EDMUNDS. I-hope that will not be 
one. : 

Mr.. CHANDLER.. Let me take it up. 

Mr. EDMUNDS. I have something to say 
on that point if I can get the foor, ` 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator. from 
Michigan, to proceed: to the consideration of 
the bill mentioned by. him. 

Mr. EDMUNDS. Tf the Chair will permit 
anybody to say anything on this question before 
the motion is-put I should like to say a word. 
It was stated some time ago, when the. Sue 
Murphey case was not expected to last so long, 
that the Senator from Kentucky [Mr. Davis] 
desired to have a resolution, which was reported 
not favorably from the Committee on Finance 
touching the national debt, taken up, that he 
might make some remarks upon a proposition 
that he had to submit, and that I was desirous 
of making some brief remarks upon the same 
question ; and I believe I had the assent of 
my honorable friend from Ohio, [Mr. Sunr- 
MAN, | though not binding the Senate, of course, 
that when this case was disposed of that. res- 
olution might be taken up for this purpose; 
not his assent that the thing should be carried 
to a final vote, but the Senate: could. then lay 
it aside if they thought fit. That ‘proposition 
has been before this body fora long time, and I 
think it of importance, and therefore I hope 
that the Senate will be willing to take it up, par- 
ticularly as through some action of mine the 
Senator from Kentucky was prevented, volun- 
tarily to be sure, from addressing the Senate 
upon the proposition that he had to'submit 
when a kindred proposition was before us. I 
hope, therefore, that the Senate will not take 
up this copper bill at this moment, although I 
am not opposed to the bill that I know of, and 
will proceed: to consider, at least for ‘a time, 
the resolution which I have mentioned. 

Mr. FRELINGHUYSEN. I move that 
when the Senate adjourn to-day it adjourn to 
meet on Monday next at twelve o'clock. 

The PRESIDENT pro tempore. :.The mo- 
tion dan only be entertained by unanimous 


consent. If there be no objection the motion 
will be put. 
Mr. NYE. I object. . 


The PRESIDENT pro tempore. Objection 
being made, the motion cannot be entertained 
now. ‘he question is on the motion of the 
Senator from Michigan. 

Mr. CHANDLER. I hope the Senate will 
permit this bill to be takenup. I donot wish, 
of course, to consider it to-day at this laie 
hour. I understood my friend from Vermont 
to agree to stand by me on that bill in taking 
it up the day before yesterday. 

Mr. EDMUNDS. I did; to take it up in 
the morning hour. 

Mr. CHANDLER. Precisely; and to stand 
by me until I could get a vote upon it. Ihope 
the Senate will take it up and leave it as the 
unfinished business, and to-morrow I am in 
hopes that in an hour we shall dispose of it. 
Therefore, I ask the Senate to take it up be- 
fore the adjournment, so as to leave it as the 
unfinished business. 

Mr. CONKLING. Irise to inquire of the 
Chair whether it is not in order, a motion hav- 
ing been made by a Senator and he having 
surrendered the floor, as he does of course 
after he makes the motion, to submit a motion 
that when the Senate adjourns it adjourn to 
meet on Monday next? a 

The PRESIDENT pro tempore... -Two mo- 
tions cannot be pending atthe same time. 
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ou Mr. :CONKUING.: Noy. sirs the: motions 
would not be at the same time; but when a 
motion is made and: pending certainly itseéms 
to me:that.a.motion to adjourn: oë to adjourn . 
over must be,in order. . I have no objection to 
taking up the bill of the Senator from Michi- 
gan-at the proper-time. - The House-of Rep- 
resentatives has adjourned dver until Motiday, 
‘and E think it-will: be Inconvenient: for a nubi- 
ber of reasons “to have a gössiòn to-morrow. 
There will be no Saturday, —perbaps, during 
the-session which it.will be convenient to so 
many Senators to have in reference to depart- 
mental and‘other ‘business! 4s tö-niórrow: I 
should-notlike to vote upon the motion to take 
up this bill, and then have a motion at once to 
adjourn, so that we should not be permitted to 
itake the sense of. the Senate on the other: mo- 
“Lon: : d shall be glad to vote with the Senator 
at the proper time,.but.I do not think it would 
‘be well to press his bill in sucha way as to 
prevent an expression of the Senate on the 
other question. . If he can prevent an adjourn- 
ment over, that is all-very well; but I should 
Jike; to vote upon it. Ifthe. Senator has no 
objection; suppose we take a vote. on that 
question now, Pah dees 

Mr. ‘SHERMAN. I desire to submit: a 
motion which, I believe, is always in order: 

The PRESIDENT protempore. No motion 
is in order-until this is dispdsed of. 

Mr. SHERMAN, I think a motion to 
adjourn. is always in order. 

‘Lhe PRESIDENT pro tempore. A motion 
to adjourn is- in order, if a Senator has the 
right to the floor to make it. 

Mr. SHERMAN, I believe I have the floor 
unless somebody is speaking. 

The PRESIDENT pro tempore. ‘The Sen- 
ator from Michigan has the floor. 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of the bill I have 
mentioned. 

The PRESIDENT protempore. Thatis the 
motion pending. . 

Mr. CHANDLER. Then-I ask for a vote 
upon lt, . ; ; 

Mr, SHERMAN. Now, upon that motion, 
I move that, the Senate adjourn. 

Mr. ‘;CONKLING.  Now,. Mr. President, 
pending that motion to adjourn under the 

rules I move, as a privileged question, that 
when the Senate adjourns to-day it adjourn to 
meet-on, Monday next; and that motion; the 
rule says, shall be put first, 

The PRESIDENT pro tempore. 
not a privileged question. 

Mr. SHERMAN. The motion to adjourn 
is a higher motion. |. 

Mr. CONKLING. I appeal to the rules. 

The PRESIDENT pro tempore, The ques- 
tion is on the motion to adjourn, 

Mr. CONKLING. Does the Chair rule that, 
pending that motion, it is not in order to move 
that when the Senate adjourns ‘to-day it ad- 
Journ to meet on Monday next? 

The PRESIDENT pro tempore. We hold 
that doctrine very strong. _ [Laughter. } 

_ Mr. CONKLING. The ‘shorter way is to 
submit, although I think the rule and pariia- 
mentary law are otherwise. 

The motion to adjourn was not agreed to. 

Mr. CONKLING. Is it in order now to 
make.a motion for an adjournment over? 
„The PRESIDENT pro tempore. It is not 
in order becanse another motion is pending. 
The Senator from Michigan moves that the 
Senate proceed to the consideration of the bill 
tac by him, which is called the copper 
pill. $ 

The motion was agreed.to; there being on 
a division—ayes 26, noes 15, i 
_ The. PRESIDENT. pró tempore. The bill 
is before the Senate, 0: . 

Mr. HENDRICKS. Now, Lmove that when 
ihe Senate adjourns it adjournto meet on Mon- 
day next at twelve o'clock. Se a : 

Mr. CHANDLER.” I move thatthe Senate 
do now adjourn. 1 Pag 


Mr, HENDRICKS. I voted with the Sen- 


That is 


ator to takehis bill up, and supposed that after 
this other ‘motion. E : i 
~ Mr. CHANDLER. I want to pass the bill 
to-morrow. wane, ees x i 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to adjourn, whith is not 
debatable. >- = : : 


=. The motion was not agteed to—ayes sixteen, - 


noes not counted. : 

Mr. CONKLING. Is it in order now to 
‘move that when the Senate adjourns to-day it 
adjourn to meet on Monday next? 

“The PRESIDENT pro tempore: It is never 
in order while ohe motion is pending and un- 
disposed of to make another, unless by unan- 
imous Consent. ; 

Mr. CONKLING. 
now? . 
The PRESIDENT pro tempore. There is. 
The bill is before the Senate now as in Com- 
mittee of the Whole. ' 

Mr. CONKLING:. ` And does the Chair rule 
that it is not in order at that time to make a 
motion to adjourn over until Monday? 

The PRESIDENT pro tempore. It cannot 
be. That motion is not a privileged motion at 
all, A motion to adjourn supersedes it, but 
not a motion to adjourn to a certain day. | 

Mr. CONKLING.. I.yield the floor to the 
Senator trom Illinois, [Mr. TRUMBULL. ] 

Mr. CAMERON. I move that the Senate 
do now adjourn, 

Mr. CONKLING. I believe T had the floor 
and was trying to yield it to the Senator from 
Illinois. 

The PRESIDENT pro temporè. The Sen- 
ator from New York has not yielded the floor. 

Mr. CONKLING. No, sir. I dọ yield it 
now to the Senator from Hhnois, who asked 
me to do so. 

Mr. TRUMBULL. I move that the pend- 
ing bill and all prior orders be laid aside for 
the purpose of making the motion suggested 
by the Senator from New York. 

Mr. CHANDLER. | I hope that will not be 
done. Ihave got the bill just where I want it, 
and I hope the Senate will not lay it aside. 

Mr. TRUMBULL. It is only for the pur- 
pose of submitting the other motion. j 

Mr. CHANDLER. Ifthe Senator will with- 
draw the motion to postpone I shall not object 
to its being laid agile informally for the pur- 
‘pose suggested, but I do object to any post- 
ponement, 

Mr. TRUMBULL. Very well; that is suf- 
ficient. 

Mr. CONNESS. ` That can only be done by 
unanimous consent. 

Mr. CONKLING. Then, if the bill is laid 
aside informally, Isubmit the motion to adjourn 
over. 

Mr. POMEROY. . That can only be done 
by unanimous consent, and I object. 

Mr. CONKLING. Then I move, unless the 
Senator’s motion is before the Senate, to post- 
pone the pending bill in order that the motion 
may be made to adjourn over. Is that in 
order? 

The PRESIDENT ‘pro témpore. It is in 
order to move to postpone. the present busi- 
ness. : : 

Mr. CONKLING. For that purpose I make 
that motion. : > 

The PRESIDENT protempore. . Itis moved 
that the present hill -and all other prior orders 
be postponed for the purpose of submitting a 
‘motion that when the Senate adjournsit adjourn 
to meet on Monday next. a. 

Mr. CHANDLER. I hopethat motion will 
not be agreeđ to. 2 0 

The motion was agreed to. l 

ADJOURNMENT TO MONDAY. 


Mr. CONKLING,.; NowI make the motion, 
that when the Senate.adjourns to-day it adjourn 
to meet on Monday next. © 
-The motion was agreed _to—ayes twenty- 
eight, noes not counted. - 


Is. there one pending 


Ir. CHANDLER. I now move that the Ji 


that there would be no factious opposition to . 


Senate resume the consideration: of the bill 


which was just laid aside. . 

The PRESIDENT pro tempore. The Sen- 
ator froi Michigan moves the Senatè resume 
the-consideration of the bill just laid aside. 

Mr. TRUMBULL. Mr. President——= 

The PRESIDENT pro tempore put the ques- 
tion on the motion ; and declared that the ayes 


appeared to have it. 


Mr. TRUMBULL: I addressed the Chair 
before the vote’ was aunounded, and I desire 
to be recognized.. A nh 

The PRESIDENT pro tempore. Then it 
ought to be put over again if that is the case. 

Mr. TRUMBULL... I desire to make some 
remarks. i TOERE a, 

The PRESIDENT pro tempore. It is in 
order for the Senator to do so> 

Mr. TRUMBULL. If I am recognized by 
the Chair, I move. that the Senate adjourn. - 

Mr. CHANDLER. The bill is up already, 
I understand: < -t ETa ee 

The PRESIDENT ‘pro tempore. The ques- 
tion is. on the motion to adjourn. 

The motion was agreed to; and the Senate 
adjourned. ho 58 : 


HOUSE OF REPRESENTATIVES, 
=- FRIDAY, January 15, 1869. 
The House metattwelve o'clock m. Prayer 
by Rev. Hexxy D, Moorz, Cincinnati, Ohio. 
The Journal of yesterday was read and 
approved. ; 
ORDER OF BUSINESS, 


._ The SPEAKER. This being Friday, the 
first business in order is the calling of com- 
mittees for reports of a private nature, com- 
mencing with the Committee on the Post Office 
and Post Roads, which on Friday last reported 
a bill by the gentleman from California, [Mr. 
Jouxson, ] which bill is still pending. 

Mr. ELA. I rise to make a privileged 
report. f SE 

The SPEAKER. If it is on public busi- 
ness it cainot be recéived on private bill day 
except by unanimous consent. 

Mr. BLA. I-désire to réport a resolution 
from the Committee on Printing. : 

‘The SPEAKER. Thé resolutión will be 
read; after whièh the Chair will ask for objec- 
tion. ; see 

The Clerk read as follows: 


Leeolved, That twenty thousand: copies of the ro- 
portof the Special Cominissioner of the Revenue, with 
the appendices complete, be printed for the use of 
the House, and one thousand copies of the same for 
the use of the Treasury Department, five hundred 
of which are tobe bound: © `” 


The SPEAKER. If there be no objection, 
this resolution is béforé the House, and the 
gentleman from New Hampshire [Mr. Era] 
îs entifléd to the floor: 

Mr. ELA. Mr. Speaker. 

Mr. KELLEY. lask the gentleman from 
New Hampshire to allow me to be heard on 
this resolution. 

Mr. ELA. For how long a time? 

_ Mr. KELLEY. Icannot say precisely. 

Mr. JUDD. I must object to the introduc- 
tion of the resolution if it is to give rise to 
debate. ate , 

Mr, KELLEY. I desire to say a few words 
on this resolution whenever it may come up. 
I have a copy of the report in my hands, and 
would like to invite the attention of the House 
to several points in connection with it, 

_ Mr. ELA. I withdraw the resolution for the 
present. 
REPRESENTATIVE FROM GEORGIA. 

Mr. DAWES. Trise to a question of privi- 
lege. The Committee of Elections, to whom 
werereferred the credentials of John H. Christy 
and John A. Wimpy, claimants for a seat in 
this House as Representatives from the sixth 
congressional district.’of Georgia, have in- 
structed me to submit a report, accompanied 
with three resolutions. I ask that the resolu- 
tions may be rad, and the report laid on the 
table and printed. : : oe 4, 


1869. 


“Phe SPEAKER. The #esolutions ‘will be 


read. nob SLE 
The Clerk read as follows: 


_Resoloed, That J. H. Christy, having voluntarily 
given countenance, coungel, and encouragement to 
persons engaged in armed hostility to the United 
States, is not entitled to take the oath of office as a 
Representative:in this Honsë from the sixth cón- 
gressional district of Georgia, or to hold a-geat therein 
as such Representative. 

Resolved, That: Johi A. Wimpy, hot having re- 
ceived & majority of the votes cast for Represent~ 
ative in this House from the sixth congressional dis- 
trict of Georgia, is not entitled to a seattherein as 
such Representative. weak : 

Resolved, That the Committee of Elections be dis- 
charged from the further consideration of the ques- 
tion-of removing political disabilities from John H. 
Christy, and that the same be referred to the Com- 
mittée on Reconstruction. 

The SPEAKER. If there be no objection 
the report will be laid on the table and ordered 
to be printed. : 


There was no objection. : 
ELECTION CONTEST——SWITZLER VS. ANDERSON: 


Mr. STOVER. Mr. Speaker, I was not 
present yesterday when the report of the Com- 
mittee of Elections in the ase of Switzler vs. 
Anderson was presented, and I desire now to 
state that while I agree with the majority of 
the committee in a portion of their report, I 
entirely dissent from the resolutions as reported 
and concur with the former minofity report, 
I may add that I shall have something to say 
upon the question when the report shall be 
called up. f : 

ORDER OF BUSINESS, 

Mr. CULLOM. This being private billday, 
I desire to inquire what committee is entitled 
to be called during the morning hour? 

The SPEAKER. The Committee on the 
Post Office and Post Roads has one bill undis- 
posed of. When that shall have been acted on 
the Committee for the District of Columbia 
will next be called. The bill first. in order 
during the morning hour is House bill No. 860, 
for the relief of Luther McNeal, late postmaster 
at Lancaster, Erie county, New York. The 
gentleman from California [Mr. Jonysoy] is 
entitled to the floor on this bill. 

Mr. TIFT. I ask the gentleman from Cali- 
fornia to yield for a moment that I may intro- 
duce a bill for reference. 

Mr. INGERSOLL. I must object to the 
gentleman ‘yielding, on account of the con- 
sumption of time during the morning hour. IĮ 
desire that the Committee for the District or 
Columbia shall be reached as soon as possible. 

LUTHER M’NEAL. ¢ 

The House resumed, as the first busifiess in 
order during the morning hour, the c@nsidera- 
tion of the bill pending at the expiration of the 
morning hour. last Friday, being the bill (H. 
R. No. 860) for the relief of Luther McNeal, 
late postmasterat Lancaster, Erie county, New 
York; on which Mr. Jonsson was entitled to 
the floor. > > a 

The bill proposes to pay to Luther McNeal, 
for money and postage stamps belonging to the 
United States, and which were stolen from the 
post office at the town of Lancaster, Erie 
county, New York, while. he was postmaster, 
$173 35, which sum he has paid to the Gov- 
ernment on settlement with the Post Office 
Department; the money to be paid out of the 
Post Office fund by the Postmaster General 
upon. McNeal making satisfactory proof that 
the money and stamps were stolen without fault 
on his part. 

Mr. JOHNSON. Mr. Speaker, I apprehead 
it is unnecessary for me to explain this bill 
again, having made an explanation of it on 
last Friday. Iwill state again, however, that 
the committee were unanimously of the opinion 
that Mr. McNeal ought to be repaid this 
amount. The burglars are now serving out 
theirterm in the penitentiary: We are satisfied 
that the robbery, was not the resalt of any care- 
lessness on the partof the postmaster, but that 
he used all the oare that could be used under 
the cireumstanees. I move the previous ques- 
tion. 


| substitute. 
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The previous question was seconded andthe 
main question ordered; and under the opéra- 
tion thereof the bill was ordered to be en: | 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time; and passed. 

` Mr. JOHNSON moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. See eek eae 

The latter motion was agreed to. 

COURT OF CLAIMS. ~ Os 
_ On motion of Mr. GARFIELD, by unani- 
mous consent, the Committee on Military Af- 
fairs was discharged from the consideration of 
the bill (H. R. No. 1646) extending the act of 
July 4, 1864, limiting the jurisdiction of the 
Court of Claims, &c., to the loyal citizens of all 
the States now represented in Congress; and 
the same was referred to the Committee on the 
Judiciary. 

QUARTERMASTER’S DEPARTMENT. 

On motion of Mr. GARFIELD, by unani- 
mous consent, the Committeeon Military Affairs 
was also discharged from the consideration of 
the communication from the Secretary of War, 
transmitting a list of payments made and bal- 
ances certified under the act of March 3, 1868 ; 
and the same was referred to the Committee on 
the Judiciary. 

JOHN WEGEMAN. 


On motion of Mr. GARFIELD, by unani- 
mous consent, the Committee on Military A fairs 
was also discharged from the consideration of 
the memorial of John Hegeman, for the use of 
his pontoon bridges ; and the same was referred 
to the Committee of Claims. 

S. S. POTTER. 

On motion of Mr. GARFIELD, by unani- 
mous consent,the Committee on Military Affairs 
was also discharged from the consideration of 
the memorial of S. S. Potter, for payment for 
use of his buildings as hospitals; and the same 
was referred to the Committee of Claims. 

SCOTT AND BRINDLEY. 

On the motion of Mr. GARFIELD, by unani- 
mous consent, the Committee on Military Af- 
fairs was also discharged from the consider- 
ation of the claim of Scott & Brindley, for pay- 
ment of rent of building in New Albany, Indi- 
ana, for hospital purposes; and the same was 
referred to the Committee of Claims. 

RILEY'S MANUAL. 

Mr. McCULLOUGH, by unanimous con- 
sent, introduced a joint reBolution (H. R. No. 
406) for the purchase of Riley’s Manual ; which 
was read a first and second time, and referred 
to the Committee on Military Affairs, 

FREDERICK SCHLEY. 

Mr. THOMAS, by unanimous consent, in- 
troduced a joint resolution (H. R. No. 407) 
for the relief of Frederick Schley ; which was 
read a first and second time, and referred to 
the Committee of Ways and Means. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Ham- 
iin, one of its clerks, announced that that 
body had passed a bill (H. R. No. 1678) to 
relieve W. H. Bagley, of Wake county, North 
Carolina, of political disabilities. 

l E. M. SARGENT. 

On motion of Mr. JOHNSON, by unani- 
mous consent, the Committee on the Post 
Office and Post Roads was discharged from the 
consideration of the memorial of E. M. Sat- 
gent ; and the same was referred to the Com- 
mittee for the District of Columbia. 

UNIVERSITY FOR THE BLIND. 
Mr. INGERSOLL, from the Committee for 


bill (H. R. No. 1568) to incorporate the Uni- 
versity for the Blind in the District of Colum- 
bia, with an amendment in the nature of a 


read, 


The substitute was The preamble 


! the District of Columbia, reported back the | 


recites that an-effort-has beetr pnt forth te-esr 
tablish a national institution to advance. the 
educational ‘interest of the blind; by building 
up a library for their use in raised letters, pre» 
paring apparatus addressed to the sense of 
touch, and by erecting a university in which. 
they may acquire a liberal education; that it 
ig desirable to secure the coöperation of the 
friends of the enterprise in every part of the 
United States; that the blind of each State: 
are to receive the benefits accruing from said 


| library and university in proportion to. the 


amount of. money contributed in their State ; 
that with a view to promote this object boards 
have been organized in various States and will 


-þe in other States, and a general organization 


is needed in order more effectually to carry 
out this effort; and thatsaid institute has been 
located in the District of Columbia under the 
name- of the American University for the 
Blind. The bill, therefore, incorporates. a 
board of regents to control and manage the 
said institution. defining their powers, &e. 
Mr. WASHBURNE, of Ilinois. What is 
the proposition before the House? Funder- 
stand there is a substitute for the bill, and I 
want the substitute read. og 

The SPEAKER. The Clerk has just read 
the substitute. : 

Mr. WASHBURNE, of Illinois. Very well; 
then I ask to have the original bill read. 

Mr. INGERSOLL. Is not that rather too 
late now? — 

The SPEAKER. Itisnot; itmay be asked 
at any time before the passage of the bill. 

Mr. INGERSOLL, My colleague is just as 
factious as ever. {Laughter. ] ` $ 

The Clerk read the original bill. , 

Mr. INGERSOLL. IfI can have the atten- 
tion of the House for a few minutes I will 
endeavor so to explain the bill that I imagine 
there will be no objection to its passage. The 
whole and sole purpose of this bill is to ad- 
vance the educational interests of the blind 
throughout the United States. The purpose 
of the bill is set out in detail in the preamble, 
which perhaps has been read by many mem- 
bers, and if not, they will find the whole scope 
of the bill expressed in the preamble. The 
committee that has had charge of this bill, 
fearing that this institution if located in the 
District of Columbia might become acharge on 
the United States Government, struck out that 
portion of the first section of the bill contained 
between lines eight and twelve, as follows: 

Together with one other person to be appointed 
by the President, one by the Chief Justice, one by 
the President of the Sonate, and two by the Speaker 
of the House of Representatives of the United States 
of America, : ` 

We struck out those words for the purpose 
of disconnecting this institution entirely from 
the Government, so that it will stand now asa 
benevolent institution organized by the friends 
of the blind throughout the United States, 
selecting the District of Columbia as a sort of 
neutral ground between the North and the 
South, the Hastandthe West, with the sole pur- 
pose of promoting the educational interests of 
the blind. It can in no event becomeacharge 
upon the Government of the United States, for 
it is entirely disconnected from the Govern- 
ment; not like the institution for the deaf and 
dumb or for the insane located within the Dis- 
trict of Columbia; they have become charges 
upon the Government, and were so intended at 
their organization. But this institution is in- 
tended to be supported by contributions from 
benevolent and philanthropic persons through- 
out the United States without any claim what- 
everupon the Government of the United States. 
The feature of the bill which has been stricken 
out by the committee was perhaps liable to an 
objection, for the reason that if the President 
of the United States could appoint one of the 
trustees, the Vice President one, the Speaker 


| of the House two, and the Chief Justice of the 


Supreme Court one, it would connect it so far 
with the Government, and might be made the 
basis of a claim against the Government for 
some aid.. This bill disconnects the institution 
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altogether from the Government. It is to be 
supported by voluntary contributions; and I 
will state here to the House that there was an 
institution similar to this once located in. the 
State of Louisiana before the war ; it has a fund 
accumulated of $20,000 of cash capital which 
it proposes to turn over to. this institution. 
Philanthropic men everywhere, I understand, 
propose to contribute for the -support of this 
institution for this. very benevolent and praise- 
worthy object. This is the sum and total of the 
purpose-of the bill. : : 

T move now to amend section ten of the sub- 
stitute by inserting in line two, after the word 
t property,” the words ‘owned by said uni- 
versity ;’’ so that it will read. 

That anyand all property owned by said univer- 
sity, personal, real, mixed, or otherwise, be, and is 
hereby, exempted from taxation. 

Mr. CHANLER. I would like to ask the 
gentleman, first, whether there is any petition 
before the House asking for this institution ; 
and if so, by whom itis signed? Is this measure 
petitioned for from any section of the country? 
Mr. INGERSOLL. Yes; it is. 

: Mr. CHANLER. By whom? 

Mr. INGERSOLL. By gentlemen of very 
high character, one of whom was for a long 
time president of an institution of this charac- 
ter—an asylum for the blind in Ohio and an- 
other in Pennsylvania; and by other gentlemen 
of high character throughout the United States. 

Mr. WASHBURN, of illinois. I suggest 
that the petition be read at the Clerk’s desk, so 
that we may know who the parties are. 

“Mr. INGERSOLL. IbelieveI havethe floor. 

Mr. CHANLER. I would like’ to ask the 
gentleman what prevents these benevolent gen- 
tlemen from moving their institutions here with- 
ont an act of Congress? 

Mr. INGERSOLL. It is evident that no 

institution of this character could be estab- 
lished and conducted without an incorporation, 
so that there might be somebody in charge of 
it that would be responsible to the contribu- 
tors. You cannot ‘have an institution of this 
character without an organization—there is 
not one in existence, and never will be, witb- 
out an organization—based upon some legis- 
lative authority, so that its rights may be re- 
spected and protected and the rights of all 
connected with it preserved and enforced. 
_ Mr. CHANLER. I would also ask the gen- 
tleman what there is particularly attractive in 
this District at this time which should require 
the blind of Pennsylvania and Ohio to remove 
here to be instructed? There are enough 
blind already in the District without providing 
for the removal here of the blind from other 
sections of the country. 

Mr. INGERSOLL.” In reply to the gentle- 
man, I will say that even the blind can see 
the purpose of locating this institution in the 
District of Columbia. If the gentleman from 
New York [Mr. Canter] cannot see it I 
certainly am not in fault. 

Mr: CHANLER. I ask to have the petition 
read. * : 

Mr. INGERSOLL. | I have the floor. 

Mr. CHANLER,. Willit bein order to call 
for its reading at. some time during the con- 
sideration of this bill? P f 

ane ieee It Fill not, because the 
petition is not to be acted upon by the House. 

Mr. INGERSOLL. I will atete to the House 
very candidly why it is sought to establish this 
institution here.. Fhe benevolent people of the 
United States living in the northern States 
object to thisinstitution being located in Rich- 
mond or Louisville or New Orleans because 
they think it would then be, perhaps, too much 
subject to southern influence: The southern 
people object to its locationiin Boston. or 
Chicago for a similar reason. But they-have 
all agreed on the District of Columbia. as to 
them neutral ground where-the -intefests of 


all would be best protected.: "That is theonly. | 


reason, and itis a very good one. Now;.with 
this explanation of the Dill, I call for the pre- 
vious question on the bill and amendments. 


Mr. WASHBURNE, of Illinois.. [hope not. 

‘Mr. INGERSOLL. I hope it will be sec- 
onded. . eS 

The question was then taken on seconding 
the previous question ; and upona division there 
were—ayes 44, noes 50; no quorum voting. 

. Tellers were ordered; and Mr. INGERSOLL 
and Mr. CHANLER were appointed, : 

Mr. WASHBURNE, of Illinois. I ask my 
colleague [Mr. INGERsoLL] to withdraw for a 
few moments his call for the previous question. 

Mr. INGERSOLL. No, sir; there isno use 
in withdrawing. k 

Mr. WASHBURNE, of Illinois. 
state a few facts. . 

Mr. INGERSOLL. The bill is perfectly 
understood now. 

The House again divided upon seconding 
the previous question; and the tellers reported 
that there were—ayes 61, noes 56. 

So the previous question was seconded. _ 

The question was upon ordering the main 
question. i eg 

Mr. WASHBURNE, of Ilinois. I move 
that the bill and pending amendments be laid 
on the table; and on that question I call for 
the yeas and nays. 

The yeas and nays were ordered. 

The question wasthen taken; and it was de- 
cided in the affirmative—yeas 81, nays 63, not 
voting 78; as follows: 

YEAS—Messrs. Anderson, Axtell, Bailey, Baker, 
Baldwin, Beaman, Benjamin, Benton, Boyer, Brooks, 
Broomall, Burr, Cary, Chanler, Churchill, Reader W. 
Clarke, Cobb, Coburn, Cook, Cornell, Delano, Eggle- 
ston, James T. Elliott, Fields, Fox, Getz, Golladay, 
Haight, Iarding, Holman, Hotchkiss, Asahel W. 
Hubbard, Chester D. Hubbard, Humphrey, Hunter, 
Johnson, Thomas L. Jones, Judd, Kerr, Knott, Wil- 
liam Lawrence, Loughridge, Marshall, McCarthy, 
McCormick, McKee, Mereur, Moore, Morrell, Mul- 
lins, Newcomb, Niblack, Nicholson, Paine, Peters, 
Polsley, Randall, Raum, Roots, Sawyer, Scofield, 
Shanks, Sitgreaves, Spalding, Starkweather, Stover, 
Sypher, Taber, Taffe, Taylor, Tift, Lawrence S. Trim- 
ble, Trowbridge. Van Auken, Burt Van Horn, Van 
Trump, Ward, Elihu B. Washburne, Thomas Wil- 
liams, Stephen F. Wilson, and Young—81. 

NAYS—Messrs Arnell, James M. Ashley, Banks, 
Barnes, Beatty, Beck, Bingham, Boles, Boutwell, 
Boyden, Buckland, Roderick R. Butler, Callis, Sidney 
Clarke, Clift, Corley, Cullom, Deweese, Dodge, Eckley, 
Thomas D, Eliot, Farnsworth, Ferriss, French, Goss, 
Gove, Gravely, Heaton, Higby, Ingersoll, Jenckes, 
Alexander H. Jones, Julian, Kelley; Koontz, Lash, 
Marvin, Maynard, McCullough, Miller, Newsham, 
Norris, Perham, Pierce, Plants, Polang, Price, Prince, 
Ross, Schenck, Shellabarger, Stevens, Stokes, Stone, 
Thomas, Twichell, Henry D. Waskburn, William B. 
Washburn, Welker, Whittemore, William Williams, 
James F. Wilson, and John T. Wilson—63. 

NOT VOTING—Messrs. Adams, Allison, Ames, 
Archer, Delos K. Ashley, Barnum, Blackburn, Blaine, 
Blair, Bowen, Bromwell, Buckley, Benjamin F. But- 
ler, Cake, Covode, Dawes, Dickey, Dixon, Dockery, 
Donnelly, Driggs, Edwards, Ela, Eldridge, Ferry, 
Garfield, Glossbrenner, Griswold. Grover, Halsey, 
Hamilton, Haughey, Hawkins, Hill, Hooper, Hop- 
kins, Richard D. Hubbard, Hulburd, Kellogg, Kelsey, 
Ketcham, Kitchen, Laflin, George V, Lawrence, Lin- 
coln, Loan, Logan, Lynch, Mallory, Moorhead, Mor- 
rissey, Mungen, Myers, Nunn, O’Neill, Orth, Pettis, 
Phelps, Pike, Pile, Pomeroy, Pruyn, Robertson, 
Robinson. Selye, Smith, Stewart, John Trimble, 
Upson, Van Aernam, Robert. T. Van Horn, Van 
Wyck, Vidal, Cadwalader C. Washburn, Windom, 
Wood, Woodbridge, and Woodward—78. 

So the bill and amendments were laid on the 
table. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote last taken; and also moved 
that the motion to. reconsider be laid on the 
table. - 

The latter motion was agreed to. | 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
expired; and the next business in order is the 
bill pending at the adjournment yesterday, to 
provide for the construction of a ship-canal 
around the Falls of Niagara. The gentleman 
from Illinois [Mr. Wasupurne] is entitled to 
the floor. eR 

Mr. MAYNARD, Will the gentleman from 
Illinois yield a moment that I may introduce 
a resolution inquiring into the efficiency of the 
police force in this District? 

: Mr.. WASHBURNE, of Ilinois.. I have 
agreed that, with the consent of the Honse and 


I want to 


i the Speaker, my colleague [Mr. Jupp] shall | 


have the floor at the 


present time, and that I 
shall follow him. : er os 


< The SPEAKER. The Chair understands 
that by an arrangement between the friends 
and opponents of this.bill the gentleman from 
Illinois, [Mr. Jupp,] who is in favor of the bill, 
will precede in debate his colleague, [Mr. 
WASEBURNE] who is opposed to the bill. The 
Chair, therefore, recognizes the gentleman 
from Illinois [Mr. Jupp] as entitled to the floor. 
Does he yield to the gentleman from Tennes- 
see, [Mr. Maynarp,] who wishes to submit a 
resolution of inquiry? 

Mr. JUDD. Yes, sir. 


` POLICE OF THE DISTRICT. 


Mr. MAYNARD, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Whereas Mr. James Wells, a clerk in the Sixth 
Auditor’s office for the Post Office Department, was 
knocked down and robbed at the hour of nine o’clock 
last night about seventy-five yards above the west 
entrance to the Capitol grounds, and while on his 
way to his residenge on Capitol Hill: Therefore, | 

Be it resolved, That the Committee for the District 
of Columbia be requested to inquire into the police 
arrangements of the city, and whether increased effi- 
ciency is needed for the protection of persons passing 
by thenational Capitol. 


ORDER OF BUSINESS,- 


Mr. BROOMALIL. I call for the regular 
order. I shall be obliged to be absent from 
the Hall soon, and I want to vote against this 
Niagara ship-canal bill before I go away. 

Mr. FARNSWORTH, Iask my colleague 
(Mr. Jupp] to give way for a few minutes that 
I may make a personal explanation. 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Broomatu] insists on the regu- 
lar order. 

Mr. FARNSWORTH. Task the gentleman 
from Pennsylvania to withdraw that demand 
for a few moments. 

Mr. BROOMALL. I shall be called away 
in a short time; and I want the vote on the 
pending bill to be reached soon that I may 
vote against it. ; 

Mr. FARNSWORTH. I will occupy buta 
very short time. ; 

Mr. BROOMALLE.. Iam very sorry that I 
cannot withdraw fy demand for the regular 
order, iis 


NIAGARA SHIP-CANAL. 


The House, According to order, resumed the 
consideration/of the bill (H. R. No. 1212) to 
rovide he Fal construction of a ship-canal 


ound the Falls of Niagara. 

tr. JUD Mr. Speaker, the project of a 
¡canal /around the Falls of Niagara has 
the people of this country for at 
rter of a century. It has gathered 
strengtl™by the discussion which the question 
has received and by the necessities growing out 
of the increase of commerce and business, and 
the creation during that time of a compara- 
tively new nation west of the Lakes. If hon- 
orable members will reflect for one moment 
upon the nature of the project as connected 
with the navigation to which the Falls of Niagara 
constitute one interruption they will see how 
important to the nation, East and West, is the 
removal of this obstruction. This line of nav- 
igationand channel of commerce through Lake 
Superior, river St. Mary, Lake Michigan, Lake 
and river Huron, and Lake and river St. Clair, 
Lake Erie, Niagara river, and Lake Ontario 
to the St. Lawrence, where it becomes Cana- 
dian, constitute about two thousand miles of 
navigable waters, and add to it the St. Lawrence 
to the sea-board and you have a total-of about 
twenty-five hundred miles. : 

We have of American coast on these rivers 
and lakes over three thousand -miles, and this, 
as I may term it, inland seacoast, is to-day 
dotted with thriving and flourishing cities— 
cities the natural result of the settlement and 
cultivation of the fertile lands that border upon 
most of it—and all dependent upon those 
waters for the transportation of the products to 
market, not only agricultural, but the rapidly 
Increasing produets of numerous: mines, has 
become within the last twenty-five years, in 
point of population and production, an empire 
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within itself. As was shown yesterday. by’ 
the gentleman from Wiscorsin, [ Mr. Parxe, ] 
eleven millions of. people in a- few of those 
northwestern States now demand at the hands 
of the Government of the United States some 
facilities for the transportation of their-surplus 
productions to the markets that need them. 

Mr. Speaker, it has been said by the gentle- 
man from New York, [Mr. Humpurey,] in 
connection with his claims for the State of New 
York, that there is some constitutional objec- 
tion to the project now before the House. Sir, 
if honorable members will place their eyes 
upon the map they will see- that from the head 
of Lake Superior down to Lake Ontario and 
the St. Lawrence, where it comes within the 
British dominions, only three natural obstruc- 
tionsto the navigation exist on this entire route: 
first, the rapids at Sault Ste. Marie; second, 
the St. Clair flats; and third, this obstruction 
in the Niagara river. The Government has, 
by appropriations made by act of Congress, re- 
moved in part the first two obstructions, and the 
question now arises shall this beneficent policy, 
entered upon in the interest of commerce and, 
the interest of a large portion of the people, 
be arrested at this stage of their progress? 

Why, Mr. Speaker, do we build light-houses 
on all these lakes?. Why do we remove rocks 
from the harbor of New York? Why is this 
Government to-day expending its money to 
remove obstructions in the navigation of the 
Mississippi?’ Why is it that at the gentle- 
man’s own city of Buffalo the Government 
has spent its millions in constructing a harbor 
for the protection of commerce? If, then, the 
Government can remove obstructions in New 
York harbor, can build a harbor at Buffalo, 
can remove obstructions in the Mississippi 
river in accordance with the Constitution, why 
is that instrament thrown at us when we pro- 
pose to remove another obstruction on the line 
Í have described more annoying. than all of 
them? Wedo not propose by this bill-to create 
any new line, as has been alleged, or new 

“avenue of commerce, but simply to obviate a 
natural obstruction to this grand avenue of 
commerce so that it may be used with greater 
facility by this Government and the people than 
it bas been hitherto. 

To say the Government has not coustitu- 
tional power to do this work is to belie the 
entire history of this Government upon these 
questions; for from its very foundation it has, 
under that clause of the Constitution which 
confers upon Congress the power ‘‘to regulate 
commerce with foreign nations and among the 
several States,” built harbors, light-houses, 
and beacons, and cleared the channels of 
rivers. To do the last the work must be of 
a national character. Ido not contend, Mr. 
Speaker, that there is power to remove an 
obstruction in every river, but when a river 
bears to market the commerce of various States 
no sane man will doubt the power of Congress 
inthe premises ; but, in the language of another, 
‘‘ great and widespread benefits. give to any 
enterprise a national character.” 

The gentleman from New York seems to 
intimate that the Government of the United 
States cannot. enter within the territory of a 
State to interfere with its soil or its sovereignty 
in the execution of these powers. Why, sir, 
I have shown that from the beginning of the 
Government to this time it has been the uni- 
form practice of the Government to enter 
within the territory of States for the purpose 
of making improvements of a national charac- 
ter, and the State of New York, grand and 
noble as she is, cannot stand in the way of the 

~ demands of a large portion of the people of 

the country. ae 

The gentleman tells us that this is a scheme, 
and he repeats it over and over again. He 
can hardly find epithets strong enough to char- 
acterize the measure. Why, siv, if he had 
looked at the bill he would have seen that there 
is no scheme in the sense that the gentleman 
uses that word. Ii grants no privilege, it ere- 
ates no corporate powers ; no individual inter- 


est is connected with the enterprise. There is | 
no appropriation of bonds, there is. no subsidy | 
provided for in the bill. It is a direct apply | 
cation by the Government of the United States | 
of its money to construct a great public work 
for the public benefit. It bears no analogy to 
the schemes so often denounced on this floor 
for depleting the Treasury for private interests 


and purposes. There can be no pretense under | 


this bill that there is anything of that kind. 

Let me say to members of the House that 
this is simply a question whether the Congress 
of the United States will remove an obstruc- 
tion that stands -in the way of. the prosperity 
of a large portion of the people of this coun- 
try. It is not, I perhaps cannot too often 
repeat, a project for creating a new line of 
transportation or channel of commerce. That 
is the distinction between it and any other pro- 
ject for the alleged development of our re- 
sources that has been presented for the consid- 
eration of Congress. I say, then, that when 
any gentleman charges us with advocating a 
speculative scheme or project he has not read 
with care the bill, or he designs to leave an 
impression which the provisions of the bill do 
not warrant. 

The gentleman from New York [Mr. Hux- 


PHREY] has said that this canal will not be | 


profitable if constructed, and he gives as an 
argument that if it would be profitable capi- 
talists would have seized it before this time 
and corporations would have built it. Sup- 
pose it will not be profitable, that is the very 
reason why, if the necessities of commerce and 
the interest of the people demand the improve- 
ment, that the Government should build this 
canal. I say, then, that it is no argument to 
address to the members of this House that 
capitalists would not enter upon an enterprise 
of this kind. But there is another feature of 
this subject which to my mind is stronger 
than all others in view of the current history 
of the day. There is no man within the sound 
of my voice who looks at public transportation 
and at the organization and consolidations of 
railroadg that are now going on but would 
say that if there is an avenue that the people 
demand it should be kept free from any sort 
of position in which these monopolists can grab 
it at the expense of the people. Let me tell my 
friend from New York that if it is in the hands 
of a private company, profitable or unprofit- 
able, and those railway lines that reach to his 
city and which extend to mine desired it, you 
would find them in possession, and tolls would 
be levied that would entirely obstract business 
and transportation upon this canal. 

Mr. HUMPHREY. I would ask the gen- 
tleman if he voted for the bill that was passed 
in the Thirty-Ninth Congress incorporating a 
company to construct this work? 

Mr. JUDD. I did not, because I was not a 
member of that Congress. Had I been, I might 
have taken it as a last resort, but I do not think 
Ishould. The gentleman's argument in regard 
to this question of constitutional power might 
have applied to the creation of a corporation 
within a State for the purpose of constructing 
these works. That is the objection that I un- 
derstand prevailed in the other branch of Con- 
gress, and that is the reason the bill did not | 
pass, because men strongly in favor of the meas- | 
ure and looking upon the work as absolutely 
necessary to the prosperity of the country, re- 
fused to intrust such power to a corporation 
that might by and by entirely obstruct by their 
charges and exactions the passage of produce 
and commerce through this canal. That was 
the reason, and I say to my friend from Buffalo 
that it was upon due consideration and careful 
reflection in regard to the possibilities growing 
out of the use of that power that the friends of 
this measure decided thatifit was a work that 
was entitled to favorable consideration it was 
a work that ought to be done by the Govern- 
ment and not trusted to the hands of any cor- | 
poration. - A 

While. asserting that the proposed improve- 
ment would not be profitable the gentleman 


said the Welland canal-had ceased to. be profit- 
able. . There-are reasons for that.: When the 
Welland canal was. built the commerce on the 
lakes was a mere tithe—no, nota tithe, of what 
itis at present. Economy in transportation and 
the increasing freights has caused the building 
of larger vessels, and that business is done 
with a class of vessels that cannotpass through 
the Welland canal and do business upon Lake 
Ontario. That is a good reason, and I will tell 
the gentleman that the statistics show that: up 
to the.time that this large class of vessels were 
brought into use so as to diminish the uge of 
that canal, freights were always cheaper to 
Oswego, two hundred and fifty miles beyond 
the mouth of this canal, or thereabouts, thau 
to Buffalo. . 

My friend from Wisconsin [Mr. Patwe] dem- 
onstrated so clearly the onerous burdens that 
were levied upon our. surplus productions by 
the present mode of carriage that it would be 
a work of supererogation for me to undertake 
to give any more figures upon that subject. It 
is known to every intelligent man that the 
Northwest produces immensely more than we 
want for our own use. We feed New England 
and half of New York. It has been said that 
“the carrying trade is the right arm of all 
agricultural industry, of commerce and of civ- 
ilization.’? Cheap transportation is absolutely 
essential to the successful and profitable culti- 
vation of the vast agricultural regions of the 
Northwest. Thecheapening of transportation 
by this measure will not redound alone to the 
benefit of the Northwest. It will operate 
equally for the benefit of New England and 
New York that want our surplus products, In 
creating new avenues and cheapening trans- 
portation you benefit both sections of country, 
and thus distribute your blessings equally. 

Mr. Speaker, the time has arrived when the 
Government should do something to relieve us 
from the taxes imposed upon us by the con- 
stituents of the gentleman from New York, 
(Mr, Humpneny, } for the use we make of the 
Erie canal. : 

New York has received back into her coffers, 
by tolls levied upon the products of the West, 
every dollar, and more than she has invested 
in the Eric canal. It is time that she should 
cease her grasp upon the industry of the region 
of country that L, in part, represent. f 

The gentleman from New York seems to 
think that there is something wrong in this bill, 
because under certain sections of it authority 
isgivenfor making contracts. He says: ‘‘ There 
is where the scheme comes in.’’ Well, there 


j| is where the scheme comes in in every public 


improvement. In everything that is done by 
the Governmett you must vest such a power 
somewhere. ‘It is a power conferred upon 
every corporation, The work can only be done 
in whole by the day’s work, or in part, it may 
be let out under contract, The gentleman 
forgot to tell us that full provision is made in 
the bill for public advertising and letting to the 
lowest bidder. 

But the gentleman says that under certain 
circumstances a portion of the Army is to be 
used for this scheme. Now, if I had not sap 
posed that my friend from New York [Mr. 
Humpnrer] was a very serious man I should 
have considered that observation a most excel- 
lent joke. The idea that any unemployed por- 
tion of the Army of the United States should 
be allowed to earn wages—that is the provision 
of the bill—by digging on this canal in the same 
way that they earn wages by building forts, 
barracks, and other public works, seems very 
shocking to the gentleman. Me 

There can be no doubt that the necessities of 
the country, as I said before, absolutely de- 
mand the construction of this work. : I propose 
to devote a very few moments at this, time to 
the project offered by the gentleman from New 
York [Mr Hunrsrzy] as a substitute for this 
bill. He will excuse me if I remark to him 
that it is a strange proposition in view of his 
bold assertion that all appropriations of money 
for works of internal improvement areschemes 
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that he intends most stoutly to resist, and that 
the present bill is a part of this great system | 
of peculation upon the Treasury which it is | 
charged is being urged by a lobby here who! 
are contriving ways and weans for robbing the | 
Treasury of the United States; and, as a se- | 
quence of his own virtuous indignation against | 
these plunderers, he asks by his substitute that 
the Government of the United States should | 
give to the State of. New York the sum of 
$10,000,000, which is but $2,000,000 less than 
we ask for the completion of the work author- 
ized ‘by the bill under discussion. He has told 
us invhis‘arguiment that it is for the enlarge- 
ment and ultimate free use of the Erie canal. 
The gentleman’s substitute leaves it discretion- 
ary with the State of New York as to the time 
for completing. And what after completion ? 
Why, tolls are continued to be levied substan- 
. tially in the discretion of New York until the 
éntire cost, principal and interest, has been re- 
paid to the State and the General Government, | 
and in addition thereto the canal debt of the 
State of New York. New York has already 
collected from the revenues of that canal more 
than all the cost of its construction, with interest 
thereon. Under that proposition I do not be- 
lieve that my friend, even with his youthfal- 
ness, will live to see free transportation o2 the ! 


Erie canal. | 
His proposition is an ingeniously prepared | 
scheme: © Eshall not consume the time of the | 
House now by examining itin detail. But if | 
I misrepresent the proposition in my general | 
statement of its provisions he can correct me. | 
But I say now, in my place, that there is no 
pretense, so far as any official act is concerned, | 
that New York will act upon that plan at all, 

Mr. HUMPHREY. Will the gentleman 
yield to me for a moment? 

Mr. JUDD. — Certainly. 

Mr. HUMPHREY. | desire to state that in 
1862 the State of New York passed a law asking 
the Federal Government to do this very thing. 

Mr. JUDD. Mr. Speaker, [am advised that 
that was limited to five years; my friend from | 
New York [Mr. Van Hory] tells meso. But 
no matter about that. Mr. Speaker, I am not 
content to-let the State of New York, if wecan 
avoid it; rulé over us in this matter. I prefer 
that we should be under the guardianship of 
the Congress of the United States as to the 
rate of toll which we are to pay for the trans- 
portation of our produce to market. I infi- | 


nitely prefer that the public, as represented in |j 


the Congress of the United States, should be 
onr guardian, instead of the sovereignty of the 
State of New York, whose interests are to be 
protected atthe expense of the producer in the 
West and the consumers at the Hast. 1 prefer 
that the Representatives from all the States of 
the Union should have something to say as to 
the amount of tolls to be levied npon any caual 
through which the products of the West may 
seek a market. Da 
Mr. HUMPHREY. Ihave here a copy of 

the bill, and I should be glad to have the gen- 
tlenan examine it. a 

Mr. JUDD. Tt does not matter whether the 
term be five years or ten years. My objection 
is that it shouid not be left inthe power of any 
State to make levies in its diseretion upon the 
commerce passing through it; and that, too, 
after it has received a bonus of $10,000,000 
from the Government of the United States. 
I will read a portion of the bill for the benefit 
of the House. When the substitute was offered 
by the gentleman T could not think he was in 
earnest, but that it was a little measnre de- 
signed to cripple, to embarrass, and if possi- 
ble defeat the pending measure’; that it was, | 
as we say upon the prairies, whose products | 
we are trying torelieve by this legislation from 
unjust burdens, “setting a back fire.” IT want 
to call attention to the terms tpon which this 
Erie canal is to be made free, fit should ever | 
be enlarged sufficiently to allow the passage 
of ships: oe; 

That when said enlargement is completed and the 
amount of the liens and charges upor the revenves | 


i 


of said canals ascertained and determined, the State 
oi New York, through the agency of its canal board 
or otherwise, will annually thereafter establish a rato 
of tolls upon the property, beats, vessels, rafts, and 
other craft passing through said canals, and not ex- 
empt from tolls, sufficient to raise such sum or fund, 
and also to pay forthe annual superintendencies and 
repair of said canals; and in establishing such rate 
of tolls no discrimination shall be made between the 


| property of the citizens or products of the State of 


ew York and the property ofthe citizens or products 
of any otherState, Territory, or foreign country ; and 
that after the payment of the said liens and charges, 
or accumulation of a sinking fund sufficient for the 
payment thereof, said State of New York will never 
impose or levy upon the property, boats, vessels, or 
other craft passing upon said canals any other or 
greater rate of tolls, charges, or imposts than shall 
be necessary to pay the annual superintendence and 
repair of said canals; that said State of New York 
will faithfully apply all the moneys received from 
said tolls and charges, as follows: first, in payment 
of the superintendence and repair of said canals; 
second, in discharge of the interest and principal of 
the several lines and charges aforesaid thereon, in 
such manner as shall be just and equitable between 
the State of New York and the United States. 

Sxc. 3. And be it further enacted, That upon com- 
plianee with the conditions of this act by said State 
of New York, and the approval of the plang and 
specifications for the enlargement of said canals by 
the Secretary of War of the United States, as in this 
act provided, the Secretary of the Treasury of the 
United States is hereby empowered and directed to 
pay said sum of $10,000,000 to the State of Now York, 


agent of said State the bonds to the United States as 
hereinbefore specified, in such amounts and at such 


ji timesas may be required by said boardin the proper 


i prosecution of said work. 

| Now, Mr. Speaker, I refer to these things 
| simply to show that, assuming the State of 
| New York would do what is proposed, we 
should get no step forward, but would remain 
in precisely the same condition in which we 
are at the present time, subject to the duties, 
i the tolls, and the tonnage; and it isnot within 


| the power of my friend from New York to tell | 


when we shall be freed from this levy of tolls. 
There is no arithmetical or mathematical cal- 
| culation that will enable him or any other per- 
son to demonstrate when the people shall have 
| the free use of that canal. Cost of repairs 


| and superintendence are sometimes very great. 


But, Mr. Speaker, [ have heard from many 
of my friends in this House the objection that 
this is an improper time for the spending of 
large sums of public money. I subscribe most 
fully to that general proposition, and the rea- 
son for it is our large indebtedness and the 
necessity for lightening the burdens of taxation 
and at the same time preserving the public 
faith. If the expenditure of a certain sum will 
enable the producer to meet more easily the 
necessary demands of the tax-gatherer; if it 
will cheapen food to the laboring man; if it 
will add largely to the productiveness of the 
country, then, sir, the subject is worthy of the 
serious consideration of the legislative branch 
of the Government. The proposed expendi- 
ture will, in my opinion, accomplish all these 
purposes. Cheap transportation for the sur- 
pius productions of the West will increase the 
ability to pay taxes and create new resources 
for the support of the Government. Ail these 
questions are to be considered in determining 
the soundness of the objection which is raised. 
Why, Mr. Speaker, if a man owned a farm, 
only fifty acres of which were under cultiva- 
tion, and if he could put under cullivation 
another fifty acres by building a road at some ad- 
ditional cost, and thus giving him more means 
to more certainly meet his liabilities, would 
good judgment and sound economy authorize 
the incurring of this expense? My judg- 
ment is that he would, although already largely 
indebted. Such, in my judgment, would be 
the effect of the measure now before the House. 


iT yield to no man in my conviction of the 


necessity for retrenchment and economy in 
the public expenditures at this time. In at- 
tempting to follow out this proper principle 
do not let us cripple the resources of the eoun- 
try, but nourish, aid, and assist them, and in 
their turn they will have more ability to re- 
spond to the demands of the Government. 
Judicious distinction should be made between 
on the one hand aiding projects new and 
untried, and in which individual interest pre- 
dominates or has an interest in by money, 


by tho delivery to said canal board orany authorized i 


before, the passage of surplus products to a 
certain and profitable market. The statistics 
presented by my friend from Wisconsin [ Mr. 
Paine] has demonstrated that such would be 
the effect of the measure now under discus- 
sion; and I believe everything this Congress 
can do to enable the West to pay its taxes 
more easily, to enable the laborer to get his 
bread more cheaply, is, if not involvfog an 
unreasonable expense, within the line of our 
legitimate duty. 

The last section of the bill appropriates 
$12,000,000, not to be expended to-day nor to- 
morrow, but it is to be used on work the 
completion of which will necessarily extend 
through five or six years. The amount named 
is the estimated cost made by the engineer 
department of the Government after a thorough 
survey. Itwas thought expedient by the com- 
mittee to name the entire sum in the bill that 
the project might cost, so that the House and the 
country might understand what it was engaged 
in. The appropriation, if made, is to be paid 
out from time to time as the work progresses. 
It is nota gross sum to be expended within the 
next one, two, or three current years. I think 
that any individual whose private estate was in 
the condition that the estate of this Govern- 
ment is, if he saw before him the means of 
making that estate valuable by an expenditure 
within his power, would certainly undertake 
that expenditure. And I know of no just and 
proper rule in regard to the conduct of private 
business that would not apply to the conduct of 
public affairs in regard to the expenditure of. 
money. 

My friend from New York thinks we owe to 
that State a debt of gratitude. Iam not going 
to consume any time on that question. As I 
said before, the State of New York has been 
very well paid, and the people are very much 
obliged to her for doing what she has done, 
even if she has done it through aselfish motive. 
But now, when the necessities of a portion of 
the country demand a different policy, I would 
wish that New York would show that same 
magnanimity and patriotism upon this question 
that is claimed was shown in her internal im- 
provements, and step out of the way of the 
progress of the age. 

Mr. HUMPHREY. That is what my bill 
proposes. 

Mr. JUDD. The gentleman tells me that 
is what his bill proposes. I cannot see it in 
that light ; and if I did see it, as I said before, 
I prefer not to place the interest of this nation 
under the control of any one State. I prefer 
that the interest of my constituents and the 
people to be benefited by this measure be under 
the guardianship of the Congress of the United 
States, and that the tolls on this canal should 
be controlled by the United States. 

I have endeavored to show that this is dis- 
tinguished from all other plans or measures 
wherein private interests are to be promoted, 
or where subsidies or loans are made or guar- 
antied. There are no elements of individual 
interest or private speculation that enter into 
the project now before the House. I ask gen- 


(| tlemen, then, as they view the interests of the 


great Northwest, as they feel an interest in 
preserving the credit of the Government by 
enabling the people to pay their taxes out of 
their surplus productions, as they value the 
cheapening of produce to the consumer by 
facilitating transportation, to lend a helping 
hand to this improvement. And I say to my 
friend from New York, whose beautiful city of 
Buffalo is one of the gems of the lakes, that he 
must join the current; for the flow of com- 
merce will be onward in spite of him or me. 
Its power is all-pervading and irresistible. You 
may stand to-day in the way of an improve- 
ment which the public interest demands ; ‘you 
may stand for an “hour inthe way of what the 
people want for the transportation , of their 
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-produce to market; but you will be as surely 
rode over by the demands of commerce as that 
the Niagara cataract now stands in the way of 
our reaching cheaply a market. You can no 
more dam up the channels of trade by a city 
even so beautiful as that of Buffalo than you 
can stop the current of Niagara. , 

There are laws that govern these things to 
which the people and the legislators of. the 
country must yield, and-my. conviction is that 
this is one of those cases ; that the power that 
is gathering, and which is beginning to make 
itself felt from the States and Territories in the 
West—a power that is now traversing the coun- 
try with such rapid strides to the Pacific coast, 
will demand that you cheapen transportation 
by every reasonable means in your power. 

.I desire to see the principle that this work is 
national recognized by the Congress of the 
‘United States. The proposition has been be- 
fore Congress from time to time, receiving the 
sanction of the House of Representatives. 
While this measure isimportant to my constitu- 
ents, it is not so important whether the canal 
shall be constructed next year or five years 
hence as it is for Congress to say that the work 
shall be done. Lappeal to my fellow-members 
to join me in passing this bill, and let us re- 
move the greatest obstruction that exists upon 
any one line of commerce within the Uuited 
States of America. I now yield the remainder 
of my time to the gentleman from Massachu- 
setts, [Mr. BUTLER. ] 

Mr, BUTLER, of Massachusetts. Iam sorry 
that I am not able, from failure of voice, even 
to. occupy the time which has been so kindly 
yielded to me by the. gentleman from Illinois. 
I wish, primarily, however, to give a reason or 
two why I shall vote for this plan, or ‘‘ scheme,”’ 
as my friend from New York [Mr. Humpnrey] 
designates it, of publie improvement, while as 
a rule I propose to put myself very steadily 
against all public improvements to be carried 
on by private corporations through subsidies 
from the Treasury. It will be remembered 
that this bill, or a bill to carry out this project, 
once passed this House. It failed in the Sen- 
ate, and for the reason, as I understand, that 
it was not thought judicious to give power toa 
private corporation to enter upon the lands of 
a State by right-of eminent domain. This bill 
proposes to assert itself under the provision 
of the Constitution which gives to the United 
States the right to take any means for defense, 
to construet any military road; but while we 
claim that as the grant of power, yet I by no 
means shall advocate the passage of the bill 
upon the ground of that necessity. 

Ihave no fear of Canada, either in pieces 
or as a whole, whether as province or as a 
dominion. I want to putin a caveat here and 
say to my friend from New York that I do not 
yield.to him or to any other gentleman in this 


House in opposition to any reciprocity treaty ` 


with Canada. I am against all treaties of 
reciprocity, because I think they trench upon 
the privileges of the House; and I am not in 
favor of any reciprocal legislation with Can- 
ada. When she is ready to take the burdens 
with us she may have the benefits of the Uni- 
ted States, but not till then; we cannot grant 
the benefits until she takes her share of the 
burdens. . But, sir, claiming the power to carry 
out this project through that constitutional 
right, I think it is better that the improvement 
should be done by the United States and for 
the United States as free as possible from all 
taxes which shall be a burden upon transport- 
ation. If there is any one great detect in our 
laws more than another, it is that they are so 
defective that out of the transportation upon 
our railroads and steamships and canals a 
single man by his energy and shrewdness has 
been able in a single lifetime, and that nota 
very long one, to makea fortune of $60,000,000. 
While I do not blame him, but rather praise 
him for taking advantage of those laws if the 
community give him the privilege, yet I do say 
‘that that system of laws 1s exceedingly defect- 


ive which allows a man to accumulate an im- | 


mense fortune out of the highways, out of the 


j 


{ 


| assert that all of us who favor this “ scheme,” 


means of transportation to the South and West 
by railroads and steamboats, : 

Mr. HUMPHREY. Will the gentleman | 
allow me to ask him a question? 

Mr. BUTLER, of Massachusetts. Cer- | 
tainly. i 

Mr. HUMPHREY. Iwouldask him whether | 
there would be any: difference between allow- | 
ing a man to make a fortune in the way he 
speaks of, and in the way a large number of 
men in New England have made fortunes out 
of the privileges granted to them by high 
tariffs? 

Mr. BUTLER, of Massachusétts. No, there 
would not; but I do not by that answer. mean 
to admit the fact that a very large number have 
doneso. Certainly none have made so princely 
and enormous a fortune as this. The manu- 
facturing property of New England taken as a 
whole, carried on with all our industry and 
enterprise, and with all our over-work of men 
and women, has not by any means averaged 
twelve per cent. on the capital invested. 

Mr. HUMPHREY. I would ask the gen- 
tleman if the profits upon the capital invested 
in railroads have been on an average six per 


cent.? ; 

Mr. BUTLER, of Massachusetts. No, sir; 
because the directors have stolen all the profits 
by gambling and watering the stocks. 

Mr. HUMPHREY. Has not that been 
equally the case with manufactures? 

Mr. BUTLER, of Massachusetts. Not at all. 

Mr. DAWES. My colleague has placed the 
amount of profit upon manufactures a great 
deal too high. 

Mr. BUTLER, of Massachusetts. Well, I 
certainly wanted not to make it a great deal 
too low. 

Mr. DAWES. If my friend will allow me 
I will say that the statistics of the manufac- 
turing property of New England during the 
last thirty years show that it has not brought 
in during that time an income of five per cent, 

Mr. HUMPHREY. Was not therea report 
made to this House during the Thirty-Ninth 
Congress to the effect that during the previous 
two years the profits upon manufactures had 
averaged more than twenty-five per cent. ? 

Mr. DAWES. I cannot tell what may have 
been reported as the profits for any given six 
months. My statement was that for the last, 
thirty years, with all the industry, all the en- 
ergy, and all the devotion to business of which 
New England has been capable, the manufac- 
turing property of New England has not paid 
five per cent. upon the amount invested. 

Mr. BUTLER, of Massachusetts. Ido not 
now propose to pursue this investigation into 
all its details. Some time I shall do so, with 
the leave of the House, but not now. But I 
desire to say that I wish to have this work car- 
ried on by the Governmentand paid for by the 
Government, so that there shall be no toll 
except what is necessary to keep this great 
improvement in repair. My friend from Buf- 
falo [Mr. Humpurey | has been kind enough to 


ashe calls it, may be considered to have some 
interest in it. 

Mr. HUMPHREY. Not at all. The gen- 
tleman will allow me to deny making any per- 
sonal allusions. 

Mr. BUTLER, of Massachusetts. Oh, no; 
only the interests of our constituents, certainly. 
He has adopted the first device of a good law- 
yer and advocate, by taking the attack in order 
to endeavor to shield himself. I know of no 
city of the United States that can by any 
possibility be injured by this proposed canal 
except the city of Buffalo. Her grain elava- 
tors may possibly have a little less to do. But 
she has levied tribute upon the West and built 
herself up, rightfully or wrongfally—and I will 
not suggest that it has been done wrongfully— 
until she should be willing to stand one side | 
and give somebody else a chance. ae 

The gentleman says that weshould not build 
this canal because private enterprise has not 


been willing to engage in it. Sir, this. canal is 
not a-subject for private enterprise any more 


than the canal across the Isthmus of Darien 
or the canal across. the Isthmus of Suez: I 
pray the gentleman from New. York to tell.me 
whether the Brie canal would, have been-built 
by private enterprise if the State of New York 
had not taken hold of it? Would private capi- 
ial have built that whichis now shown-to-be 
the wisest and best work ever done by: any 
statesman for his State; and which has immor- 
talized its great author? Before the Erie canal 
was built, Newport and Boston were the rivals - 
of New York for the commerce of the world. 
And Rhode Island remained out of this Union 
for two years, and refused to adopt the Con- 
stitution of the United States, and the great 
argument made in her convention for so doing 
was that if she came into the Union New York 
would outstrip, Newport in the race for the 
commerce of the world, Newport then being 
the superior commercial port. How true that 
foresight was is now seen. But it would-hardly 
have been seen had not that great-avenue of 
transportation from the lakes to the city of 
New York beén opened by the State of New 
York. 

And I speak for my section when I say that 
we desire the benefit of this canal because of 
what we have lost by the construction to- the 
tolls of the Erie canal. You have taken from 
us our commerce, and compelled us to resort 
to manufactures. And you have taken tollon 
onr manufactures when we sent them to the 
West. You have taken double tolls on ‘our 
breadstuffs when we brought them to the Last ; 
and then, not content with that, when we ask 
the Government to open.an avenue which shall 
bring nearer together the great manufacturing 
part of the country and the great producing 
section, you, in order to embarrass us, throw 
in our faces the poor profits we have made in 
gn manufactures by industry, energy, and 
skill. 

Again, sir, I shall vote for this bill chiefly 
because it does differ from every other scheme 
in the fact that with honesty of administration, 
or an approach to honesty of administration in 
the War Department, there is no possibility 
that there should be any “job” in the project 
anywhere, ‘There is no possibility that it can 
put anything in the pocket of any private man, 
except the mere amount of the compensation 
for the land which may be taken. While E 
yield to no man in the desire that this Govern- 
ment shall be carried on with economy, and 
while I intend to oppose all hazardous and 
doubtful enterprises, especially any that looks 
to a possibility of any man putting money into 
his own pocket out of the Government, yet 
true economy on the part of this Government 
consists in opening between the Hast and the 
West every possible avenue-of communication. 

Nor am i at all disturbed by the fact that 
at the present time-a portion of the trafic 
which this canal will open must be. through 
Canadian soil in order to use the St, Lawrence 
river ; for the gentleman from New York [Mr. 
Humpurey] knows very well—no man knows 
better than he—that before we can build this 
canal, with all the energy we can put upon it, 
Canada, unless the tide of events should roll 
backward,. will be ours, not by conquest, but 
by the wish and desire of the majority of its 
inhabitants, a law-abiding people, homogene- 
ous with ourselves, and who, if left to their 
own desires, would long since have come to us. 

I do not propose, sir—neither my time nor 
my strength will permit it—to go into an exam- 
ination of the statistics bearing on this subject. 
Nor do I propose to raise any question as 
to the amount of the appropriation. Certain 
I am, judging from what I have known of the 
present administration of the War Department, 
and also the last administration, (I cail upon 
gentlemen to have as much trust as I have in 
the future,) there will be no possibility of 
spending any of this money in a männer that 
shall not be just and economical with reference 
to the interests of the Government. do 
not believe that this work is going to require 
an expenditure of ten or twelve million dol- 
lars ; for in «my-own town private enterprise, 
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An the prosecution of those manufacturing 
interests which are always thrown at New 
England when one of her sons speaks in her 
behalf, has dug a canal one hundred feet wide, 
twenty feet deep, with allthe necessary guards 
and locks, and. large enough to float a line-of- 
battle ship, much of it out of solid rock, the 
length of the canal being a mile and a half; 
yet it has been constructed for less than five 
hundred thousand dollars. The man who con- 
structed that work still lives, and can construct 
asimilar workaround Niagara Falls, which may 
be a length only of six miles. But how mueh 
will this work cost? Little or nothing. What- 
ever the sum that may be expended in the first 
instance, the saving of a single year in freight 
will pay one half of that expenditure, and the 
saving of another year will save the whole. 

There is but one objection that I see to the 
bill as now drawn, and that is merely an objec- 
tion of detail. I see that the proposed depth 
of the canal is fourteen feet, the object being, 
I suppose, to accommodate the St. Clair flats. 
Be it so; then, I think that the width of the 
lock should be at least sixty feet. This, how- 
ever, is a matter to be dealt with in the way 
of amendment hereafter. So far as concerns 
the main proposition in its general scope and 
purpose, it is, in my judgment, just and eco- 
nomical, and contemplates a proper expendi- 
ture of money. Hence I have no hesitation 
in giving it my vote. i 

Mr. WASHBURNE, of Ilinois. Iam sorry 
that the state of the country and the condition 
of the Treasury would prevent me from giving 
my support to the bill before the House. In 
former years I have supported a similar bill; 
but it was at a time when Congress was voting 
money for almost every project that was pre- 
sented, and as this measure had more merits 
than a vast majority of the schemes that were 
going through, I struggled to have some of the 
money go into this channel. I cannot go into 
a discussion of the merits of the bill, but I find 
that the last section thereof proposes an appro- 
priation of $12,000,000. It is enough for me 
to know that there is no money in the Treas- 
ury to meet such an appropriation. We are 
now owing a debt of $2,500,000,000, and 
are paying six per cent. interest in gold on 
an immense bonded debt. We have between 
three and four hundred million dollars of irre- 
deemable paper money afloat in the country 
which is only worth seventy cents on the dol- 
lar, ‘Taxes are oppressive, and there is a party 
in this country who only want an excuse for 
repudiation. If we augment the taxes and 
increase our already enormous public debt the 
party of repudiation will gather strength and 
power; and I will warn gentlemen against 
pushing things to an extent that might tend to 
iivolve the country in a crime more hideous 
in its nature and extent than any ever commit- 
ted by a nation pretending to the least vestige 
of honor or deceney—the crime of repudiation, 
of bad faith, and national dishonor. My con- 
stituents are greatly interested in this work, 
but I believe I speak their sentiments when I 
say they will wait until we shall get the reduc- 
tion of our public debt undera good headway, 
until taxation can be reduced, and. until the 
work can be done a third cheaper than it can 
be done under the present inflated prices. 
Another reason why I cannot support the bill 
is, that the commencement of this new work, 
costing such a vast sum of money, would tend 
to prevent appropriations for completing im- 
portant works of improvement already com- 
menced. 

There must be an appropriation to complete 
the work on the Rock Island and Des Moines 
rapids, now nearly finished—awork which when 
completed will afford immense relief to the great 
producing States of the Northwest. Facts have 
recently come to my knowledge which render | 
it a matter of vast importance that the Missis- | 
sippi river improvement shall be completed 
at the earliest moment. Under a great press- 
ure Congress has allowed the construction of 
railroad bridges across the Mississippi river, | 
and among others one at Dubuque. A bridge | 


‘and passengers, 


has-been built at Dubuque, not by the railroad 
company, whose road crosses the river, but by 
parties mostly inside the company, as I learn, 
and they have made the bridge an engine of 
stupendous oppression to the public, adding 
vastly to the expense of transit of both freight 
` Before the bridge was built 
it cost a railroad passenger ten cents to cross 
the Mississippiriver at Dubuque, and it now 
costs the same passenger twenty-five cents by 
the railroad bridge. And it is understood the 
advance in freight is about the same. A-gen- 
tleman, lately from Iowa, hasinformed me that 
the advance in freight exacted -by the bridge 
company over the old rates would cost a single 
county in Iowa for the present crop of wheat 
$30,000. Indeed, as freights now are, it costs 
just one bushel of wheat to get three bushels 
of wheat from eastern Iowa to Chicago. This 
state of things admonished me and I think 
it should admonish the Representatives from 
the Northwest, that if money was to be spent 
by the Government it should be spent where it 
will effect the most. 

Why is this? Among other things it is be- 
cause of the additional toll charged by this 
railroad bridge company. The gentleman 
from Iowa to whom I have already referred 
told me that the difference in the charges 
made by this bridge company, so far as one 
county in that State is concerned, would cost 
the farmers of that county $30,000 more than 
it ever did before. We see too many appro- 
priations for special objects, and I understand 
them weli. Mr. Speaker, while the people 
have been fighting the battles of the country, 
railroad, express, and telegraph monopolists 
have been working to take from the people the 
rights they already had; and, sir, unless some- 
thing is done we shall, in my judgment, see 
such a revolution of public opinion among the 
people as we have never before seen. We 
have subdued the monopoly of slavery; bnt 
there is to be another battle to subdue these 
other monopolies, which are destroying us and 
eating up the substance of the people. It re- 
quires only a small appropriation to complete 
the rapid improvements, making a free and 
unobstructed channel of water communication 
from the Falls of St. Anthony to New Orleans. 
I think, sir, that it would be madness for us, 


-while our other great works of improvement 


remain uncompleted, to pass this measure, 
which, in the first instance, will involve an 
expenditure of $12,000,000. 

Now, sir, my friend from Iowa desires I 
should yield the foor to him for a few mo- 
ments, and I do so. 

Mr. ALLISON. T understand that the gen- 
tleman from Hlinois purposes to submit some 
motion at the conclusion of his hour. 

; a WASHBURNE, of Illinois. Yes, sir; 

o. 

Mr. ALLISON. Therefore I desire to make 
some remarks in reply to what he has said, and 
in reference to the general subject now before 
us for action. I shall not ask for more than 
twenty or twenty-five minutes. 

Mr. WASHBURNE, of Illinois. How man 
have I left? ; 

The SPEAKER. Forty minutes. 

Mr. WASHBURNE, of Illinois. Other 
gentlemen desire I should yield to them, and 
in order to do so I can only give the gentle- 
man ten minutes. 

Mr. ALLISON. It is impossible for me to 
say what I desire to say in ten minutes, and 
if I cannot get more time I will run the risk 
of getting the floor before the House adjourns 
and not take the floor now. 

Mr. WASHBURNE, of Illinois. I will yield 
the floor to the gentleman for fifteen minutes. 

Mr. ALLISON. I submit the following, to 
come in as an additional section. 

The Clerk read as follows : 

Sec.—. And be it further enacted, That for the pur- 
pose of extending the advantages of improved water 
communication to the Mississippi valley, to enlarge 
and extend the military defenses of the country, and 
to enable the Government and people more fully to 


enjoy the benefits of the Niagara ship-canal, the sum 
of $1,000,000 of the money by this act appropriated 


shall be devoted to the improvement of the naviga- 
tion of the Wisconsin river, by canal or otherwise, so 
as to connect Green Bay and the Mississippi river by 
way ofthe Fox and Wisconsin rivers, according to 
one of the plans recommended by General G. K. 
Warren in his reports to the engineer department, 
said money to be expended under the direction of 
the Secretary of War; and all the conditions and 
limitations hereinbefore prescribed shall apply to 
the appropriation made by this section. 

Mr. ALLISON. . Mr. Speaker, the people ot 
the western States are more deeply interested 
in this general subject of transportation than 
perhaps any other subject which could possibly 
be brought before this Congress. They are at 
present, especially the agricultural interests of 
the western States, burdened by.the heavy im- 
positions of the railroad corporations which 
now havein their hands, almost exclusively the 
means of transportation of their products from 
the place of their production to the lake ports 
and the great markets of the world. The gen~“ 
tleman from Massachusetts [Mr. Burizr] has 
truly said thatif the western States are indebted 
to New England for the manufactured goods 
which they consume, New England, New York, 
and the Hast generally are mostly indebted to 
the grain-growing States of Iowa, Illinois, and 
Wisconsin for the bread they eat while pro- 
ducing those manufactured goods. Therefore 
I regret exceedingly that the gentleman from 
the Galena district of Illinois, [Mr. Wasu- 
BURNE, | chairman of the Committee on Appro- 
priations, should at this early period indicate 
his purpose to submit a motion hostile to this 
bill, which, with the amendment which I have 
offered adopted as a part of this measure, sup- 
plies the great object desired by the West— 
the cheapening of transportation from the West 
to the Hast and the Hast to the West. 

Before I enter upon any discussion of this 
measure or any explanation of my amendment 
I will say a few words in reply to the remarks 
of the gentleman from Illinois in reference to 
the bridge across the Mississippi river located 
at the city of Dubuque, where I live. The gentle- 
man who furnished information to him, as he 
says, relative to that enterprise, totally misap- 
prehended the facts of thecase. The truthis that 
the construction of that bridge across the Mis- 
sissippi river has cheapened the transportation 
across that river very materially. I know that 
of which I speak; for, sir, I am a member ot 
that corporation and know what the facts really 
are. There is a graduated scale of tolls estab- 
lished for that bridge, the minimum being less 
than twenty cents per ton, and the maximum 
only reaching seventy cents per ton, Now, it 
is well known to every man who has ever trans- 
ported any products from the Hast to the West, 
or the West to the Hast, even to and from 
Dubuque only, that it has cost on the average 
one dollar a ton to transport freight across that 
river during the winter, which generally lasts 
during six months of the year, and a very little 
less on the average during seasons of naviga- 
tion. The gentleman from Illinois, therefore, 
is entirely mistaken in the statement which he 
made to this House in reference to this Dubuque 
bridge. 

And I will say further, Mr. Speaker, that 
this bridge enterprise at the city of Dubuque 
is not in the interest or under the control of 
the Illinois Central railroad, which is the only 
railroad corporation which uses that bridge. 
It is open to all railroads who may choose to 
use it upon equal terms. It is controlled by a 
corporation which is interested, as the whole 
people of Iowa are interested, in cheap trans- 
portation, and only desire a fair remuneration 
for the money they have invested in this enter- 
prise. 

Now, Mr. Speaker, I presume there is no 
western man here who would stand up in his 
| place in this House of Representatives and say 
that he was opposed to the building of this 
Niagara ship-eanal. Certainly I would not do 
| 80. Iam in favor of this measure, as I am in 
favor of every measure which has a tendency 
to cheapen transportation between the East 
and the West; but in the present condition of 


| the Treasury of the United States it becomes 
a question for the people of the West to determ- 
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ine which of these great systems of water com- 
munication shall be first prosecuted to comple- 
tion, or whether they shall. all -be completed 
as one system of. water. communication. “I 
regard the one embodied in my amendment as 
of at least equal importance; and therefore one 
which should be considered now in connection } 
with the main proposition before the House, 

especially so as bothimprovementscan be made 

with the appropriation asked -for in the bill, 

and both being im the interest of cheap naviga- 

tion cannot conflict with each other. I sub- 

mit to the gentleman from. New-York, who 

argued here. yesterday that the true interest of 

the people of the West was to divert this appro- 

priation for the purpose of enlarging the New 

York canals, that the canal policy of New 

York has not been, and is not to-day, a liberal 
policy toward the grain-producing States of 

the West. 

When I interrupted him yesterday to state 
that the Erie canal had placed $15,000,000 in 
the treasury of New York over and above the 
cost of that canal and its maintenance and re- 
pair, I only stated what is the truth. In other 
words, sir, the people of the western States, 
for the transportation of their cereals to the 
markets of the world, have been compelled to 
pay into the New York treasury the entire cost 
of the Erie canal and $15,000,000 besides. I 
know that the gentleman replied that the whole 
canal. system of New York cost $10,000,000 
more than has been paid into its treasury ; but, 
sir, he forgot, or at least he did not say to this 
House, that these lateral canals built from 
various parts of New York to connect with this 
Erie canal for. the purpose -of benefiting one 
or two or three counties, have peculiar privi- 
leges accorded to them in the way of draw- 
backs. These drawbacks to these lateral lines 
almost equal the entire cost of transportation 
of products passing from them into the Erie 
canal, which cost is added to the through tolis 
on the main line. Thus it will be seen that by 
the policy of New York the West is compelled 
to pay the entire cost of this Erie canal as well 
as the cost of keeping it up, for they charge 
the through traffic with these tolls and relieve 
their own citizens by means of these draw- 
backs from the payment of any toll whatever 
on the main line. Therefore it is, sir, that 
the people of the West have been led to con- 
sider the subject of building this ship-canal for 
the purpose of reducing, if possible, the high 
tolls of this Erie canal, under the control of 
the canal board of New York, by securing a 
competing water line from Lake Erie to the 
sea-board. 

In saying what I do with reference to the 
canal policy of the State of New York, I do 
not underestimate the value of the Erie canal to 
the West. Computing the charges made by 
the Erie and New York Central railroads for 
transportation, and comparing them with the 
actual cost of transportation by the Erie canal 
from Buffalo to New York, the saving to the 
people East and West for ten years from 1855 
to 1864 inclusive, reached -in round numbers 
the sum of $178,000,000, or about eighteen 
million dollars per annum. Yet during this j 
time the actual cost of transportation on the 
canal, compared with the receipts, was about 
twenty-one per cent., while the actual cost of 
railroad transportation, compared with the 
receipts, was nearly sixty percent. This great 
reduction furnishes an incontrovertible argu- 
ment in favor of extending these water lines to | 
the Mississippi river, which leads me to the 
immediate consideration of the amendtnent 
which I have proposed to this bill, which pro- 
poses to divert $1,000,000 appropriated by this 
bill for the purpose of securing a practicable | 
water line from the Mississippi to the chain of i 
lakes on our northern border. Thisimprove- | 
ment is essential to all the States west of Lake 
Michigan, in order that these States may avail 
themselves of cheap water lines east of Lake 
Brie. 

The States resting on the borders of these 


lakes have now, by means of the Erie canal, | 
comparatively cheap rates, while the States i 
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west are compelled to rely wholly upon rail- 
roads to Chicago or Milwaukee or transport 
their products to New York via New Orleans 
by means of the navigation of the Mississippi, 
obstructed as itis by the rapids at Rock Island, 
which obstructions I hope willbe substantially 
removed during the next year by means of 


appropriations already made, and others which 


I hope will be made before the close of the 
present Congress. 

It is well known to every western man that 
during navigation in the summer months it 
costs from fifty to seventy cents’ per ‘hundred 
for transportation from New York to Chicago 
by water, 1,000 miles; while from Chicago to 
Dubuque, a distance of only 183 miles, we are 
compelled to pay fifty-five to seventy-five cents 
per hundred by railroad. The western people 
will say to their Representatives here that they 
are not content with this Niagara ship-canal 
alone unless they can also have with it such an 
improvement as will relieve them from the 
onerous taxation imposed by the railroads run- 
ning from Chicago to the Mississippi river. 

Therefore it is that I call the attention of the 
House most earnestly to the improvement sug- 
gested in my amendment. It is a perfectly 
feasible improvement, as is shown by the report 
of the engineer bureau of the War Depart- 
ment, after a careful survey by one of the most 
skillful engineers. I allude, of course, to Gen- 
eral Warren. He reports that it is a feasible 
improvement, and is the cheapest which can be 
made for the purpose of connecting lake navi- 
gation with the Mississippi river and its tribu- 
taries. ‘The river which it is proposed to im- 
prove affords an unlimited amount of water 
either for river or canal communication; and 
in the completion of this work the people from 
St. Paul to the mouth of the Missouri river are 
most deeply interested. 

There is a difficulty in reference to this Ni- 
agara ship-canal which I shall be glad to have 
some one explain. The chairman having this 
bill in charge tells us that if it is constructed 
we must still rely on the New York canals for 
the transportation of our products. Iam in 
favor of this Niagara ship-canal, because | pro- 
pose that it shall be a complete water commu- 
nication between the West and the Atlantic 
ocean, £o that we may transport our products, 
our pork and our grain, to the markets of the 
world without any intervention of the middle 
men, who now impose such heavy charges upon 
our people. Therefore, I say, if we are still to 
rely upon the New York canals, we have then 
gained but very little by providing for the con- 
struction of this Niagara ship-canal, unless it 
is proposed as a part of the system to enlarge 
the Erie canal from Oswego to the Hudson, 
and also to in some way secure an enlarge- 
ment of Canadian canals leading to the river 
St. Lawrence. 

But, Mr. Speaker, my principal object in 
seeking the floor is to impress upon the House 
the importance of adopting the amendment I 
have proposed, and I regret that the brief time 
allotted to me will not permit me to elaborate 
the arguments at hand in favor of this amend- 
ment. The exhaustive speech of the gentle- 
man from Wisconsin, [Mr. PAINE, ] made yes- 
terday, shows the imperative necessity of this 
improvement to meet the rapid development 
of the prairie States especially affected by it. 
I also wish to call attention of members to a 
memorial from a canal convention recently 
held in Prairie du Chien, at which these States 
were represented, for facts and figures show- 
ing the practicability and necessity of this 
improvement presented to this House and 
referred to the Committee on Commerce. 

A glance at the statistics of production of 
the five grain-growing States will show that a 
large amount of tonnage would pass over this 
route, and the effect of its completion would 
be to create a cheap competing line, which 
would at once have the effect to secure a re- 
duction of rates upon all the railroad lines 
between the Mississippi river and Lake Michi- 
A-table which-I have gleaned from the 
memorial of the canaleonvention and have be- 
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fore alluded to; and whieh I will have printed 
in the Globe, carefully compiled from reliable 
data, shows the rémarkable growth of ‘these 
five States sincè 1850, and with an increase in 
the same ratio during the next ten years will 
give to this line a tonnage almost equal to the 
Erie canal in 1860. ‘The very nature of these 
prodasta require cheap modes of communica- 
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It thus appears that a population of little 
more than two millions in 1850, has increased 


| to four and a half millions in 1860, and to 


nearly six millions in 1865; that the product 
of wheat, eighteen million bushels in 1850, has 
increased to nearly fifty-five millions in 1860, 
and to eighty-five millions in 1865; and that 
the product of grain, including wheat, &c., 
one hundred and fifty-three million bushels in 
1850, has increased to three hundred and thirty- 
two and a half millions in 1860, and to four 
hundred and thirty-nine and a half millions in 
1865. 

Tt also appears that less than one sixth part 
of the population of ‘the United States “has 
raised more than oie half of the wheat; about 
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one third.of the corn, and about one third of 
‘the grain, including wheat and corn, which in | 
the-year 1865 was produced in:all..the States || 
and Territories of the United States. 

- The total value of the grain crop. of the 
United States for the year referred. to was by 
the Commissioner of Agriculture estimated at 
$1,118,904,3876; in which estimate the crop of 
the five States referred to was put down at 
- nearly one third of the whole, $3891,596,000. 

The actual yield is possibly greater than the 
amount claimed in the statement. The Gov- 
ernor of lowa estimates the wheat crop of that 
State for 1867 at twenty million bushels, and 
for 1868 at twenty-five million bushels. The 
census returns made to the secretary of State 
of Wisconsin indicate that the wheat crop of 
Wiseonsin for 1860 was over twenty-seven mil- 
lion bushels, while the secretary of the State 
Agricultural Society estimates the crop of 1861 
ab twenty to twenty-five millions, and of 1868 at 
twenty-five to thirty million bushels. 

The reports of the Chicago and Milwaukee |. 
Boards of Trade show that ofthe shipments East 
nearly all were by water, except that in 1864 
eight per cent., and in 1865 eleven per cent., 
and in 1866 eighteen per cent. were by rail. 
Two thirds of this entire surplus product would 
seek a water-line from the Mississippi river if 
such was attainable. 

In this estimate of the business on this line 
or to be effected by a water-line I have only in- 
dicated shipments East. This water-line would 
open up à cheap mode of transit for all heavy 
freights required west of and along the line of 
the Mississippi river, such as lamber, coal, salt, 
railroad iron, steam machinery, and a thousand 
other articles that will not easily bear high rates 
for transportation. 

At the season of the year when it is most de- 
sirable for the farmer to transport his products 
to market he finds all the railroads worked to 
their utmost capacity of rolling stock, and deal- 
ers and shippers are compelled to await the 
convenience of railroads running into Chicago 
and Milwaukee and are met with freight rates 
which require a sacrifice of one bushel of wheat 
in order to reach these markets with three other 
bushels; or, in other words, to sacrifice one 
fourth of the crop in order to pay for the trans- 
portation of the remaining three fourths to 
Chicago or Milwaukee. 

Mr. Speaker, I have made this amendment 
in obedience to the will and judgment of the 
States of Iowa, Wisconsin, and Minnesota, 
whose Legislatures have by memorial requested 
Congress to undertake this improvement as a 
national work. In its character affecting, as it 
does, the consumer, by enabling him to secure 
cheap bread, and affecting the producer by 
enabling him to receive a portion of the profits 
of his crop, now wasted to him in the price he 
is compelled to pay in transporting it to mar- 
ket, I urge it as germane to the main proposi- 
tion now before the House, which has for its 
object the removal of one of the obstructions 
now in the way of a continuous water-line from 
the Mississippi river to the Atlantic ports. 1 
shall ask a vote upon it, and hope it will re- 
ceive the sanction of a majority of the House, 
because I believe it is more essential to open 
up a cheap water-line from the Mississippi 
to the lakes than to connect Lakes Erie and 
Ontario. But I hope at an early day to see 
all these great improvements made, so as to 
form a sysien of water navigation by means of 
lakes and canals to the sea-board via the St. 
Lawrence, and to the city of New York, the 
great, distributing point of the continent for 
the productions of the Hast, South, and West. 

Mr. WASHBURNH, of Ilinois. I yield for 
five minutes to the gentleman from New York, | 
[Mr. Barer. ] 

Mr. BAILEY. Mr. Speaker, as 1 represent 
a district to some extent interested in this pro- 
posed work, and as I must vote against it, I | 
desire to give my reasons for so doing, and 
they may be all summed up in very few words. | 

I do not believe this nation can now afford to | 
make the expenditure to construct this work, 


Twelve million dollars are now asked by this 


then he unfortunately died. It seems 


bill; but accordingto our experiencein the past, 
fifteen or twenty million dollars will be required 
before the work iscompleted. Now, the people 
of this. country. desire almost unanimously the 
restoration.of the national credit, for the-busi- 
ness of.the whole country depends on that, 
and we cannot have a sound currency or any 
available measure of value for property or 


labor until that is attained. Until that time’ 


business must be simply a speculation, and the 
remuneration of labor uncertain and unsatis- 
factory. While the people may be interested 
in works of this kind they do notnow demand 


them. On the contrary, they demand emphat- 


ically that they be postponed, for whatever in- 
terest they may have in these works, they have 
a far deeper interest in the restoration of the 
national credit. , 

It is argued here in behalf of these and sim- 
ilar measures that the country never was so 
prosperous as now;. that labor never was so 
well paid as now. With all deference to the 
gentlemen- who thus speak and think, I deny 
the proposition. The simple truth is that we 
have borrowed some thousands of millions of 
dollars, and are now magnificently spending 
the proceeds. Every foot of American soil is 
mortgaged for that debt, and every item of 
public property in the land is pledged for its 
payment. Notwithstanding this boasted wealth 
and prosperity, our promises to pay, which we 
are now so brilliantly spending, are hawked 
about the world at a most shameful discount. 
Labor now paid better than ever before! What 
adelusion! I affirm that the wages of labor 
to-day are not equal to the same wages before 
the war, their producing capabilities being con- 
sidered. If labor is better paid than before, 
why, let me ask, these chronic ‘strikes’’ of 
labor all over the land, amounting nearly to 
insurrection? Let us not be deceived in this 
matter, for, whether we are or not, depend upon 
it the people are not deceived. They believe 
they are carrying an immense public debt, that 
our credit is at a woful discount, and that the 
only way to give substantial prosperity to the 
country is to restore that credit by commencing 
to pay our debts. Every dollar needlessly 
expended is forced from an overtaxed people 
and then perverted from its legitimate use.of 
lessening the public debt. Nay, Mr. Speaker, 
every dollar needlessly expended isa practical 
increase of the public debt, for it injures the 
public credit, and thereby compels us to paya 
higher interest for the moneys we must borrow 
to pay the accruing indebtedness. 

Now, sir, if I should concede all that has 
been said in favor of this bill I should earn- 
estly protest against the House passing it at 
this time. 

Mr. WASHBURNE, of Illinois. I now 
yield for ten or fifteen minutes to my colleague, 
[Mr. Logay.] 

Mr. LOGAN. Mr. Speaker, I do not expect 
to enter into a general discussion of this bill, 
for I do not think in the limited time allotted 
to me I could do so; but I desire to give one 
or two reasons why 1 think this measure should 
receive the assent of this House. So far as 
the question of economy is concerned, I pre- 
sume we all agree that we should be as econom- 
ical as possible, in order to protect the Treasury 
of the Government, but I deny that that is an 
argument either in favor of or against this 
proposition. It appeals to the fears more than 
it does to the judgment of men in reference to 
measures before this House. It is not the fact, 
because men may be inclined to vote for a 
proposition of this-kind, that they are inclined 


to dispose of the public money in any but a 


frugal manner, or in any manner other than 
that of gentlemen who claim to be on the 
side of economy. I do not. understand any 
such statesmanship. It is like the man we 
have all heard of who tried to see if he could 
not do without eating and thus save the ex- 
pense of provisions. He took less and less 
every day until he had so managed his appetite 
that he believed he had reached that point that 
he could do entirely without eating, 


tobe the 


but just || 


same in reference to the strange freak which 
seems to have come over gentlemen that the 
United States: Government must never inaugu- 
rate any great improvement for the benefit of 
any or ail sections of the country, because, 
forsooth, we happen to be somewhat in debt. 

Now, sir, I expect to go hand in hand, all 
the time that I may be here, with those gen- 
tlemen who seek to. economize and prevent 
extravagant appropriations. But while we do 
that let-us inquire what we. must do in regard 
to promoting the interests of the great Ameri- 
an people. Is or is not this question ofa ship- 
canal a matter of interest to all the people of 
the country, rather than to any particular sec- 
tion? Pass this billand build this canal, open 
up water communication from Chicago to the 
ocean eastward in. competition with railroad 
transportation, and you will cause the rail- 
road monopolies to reduce their rates and 
equalize them,-or, at all events, you will afford 
the people the advantage of cheaper water 
transportation. 

Sir, this question is not to stop here. It is 
a great question. of governmental policy, a 
question of vast interest to the whole West as 
well as the East—to everybody in the West 
who sells bread, and to everybody in the East 
who eats it. All the States that border on the 
Mississippi river and that lie beyond it, all 
that border on the lakes, Superior, Michigan, 
Erie, and Ontario are greatly interested in this 
improvement. What will be the result-of. the 
construction of thiscanal? I know the owners 
of the elevators at Buffalo may not make so 
much money as heretofore, but the people of 
the country will derive a great benefit. They 
will not rest satisfied with this single improve- 
ment. . They will demand of the State of Illi- 
nois the opening of the Illinois and Michigan 
canal to the Illinois river, so as to carry the 
line of communication to the Mississippi river. 
They will demand that the State of New York 
shall open its canals so as to give vessels of 
large draft an outlet to the ocean at New York 
city. Thus you. will have a continuous line 
of. water transportation from the port of New 
York via the Hudson river and the Erie and 
Qswego canalsto Lake Ontario, thence through 
this Niagara ship-canal and the lakes, thence 
through the Illinois and Michigan canal to the 
Illinois and the Mississippi river, so that you 
will have one grand system of water transport- 
ation through the interior from New York to 
New Orleans. That will bring competition 
with the railroad transportation so that the 
people of the West will no longer have to burn 
their corn for fuel, as they have had to do in 
times past, onaccount of the high rate of trans- 
portation, which barred it from the eastern 
market. It will make breadstuffs cheaper at 
the sea-board, and thus benefit the poor con- 
sumer as well as the rich. It seems to me 
that he who cannot see this is blind to the 
great results that must be developed from the 
carrying out of this measure. 

This thing of attaching to the bill proposi- 
tions of minor importance reminds me of a 
policy once inaugurated in my own State. In 
1836 there wasa policy of internal improvement 
inaugurated in ILinois, of building a great cen- 
tral trunk railroad from Cairo to Chicago, for 
the purpose of opening up a large portion of 
the State, which was then almost a wilderness. 
Hach man in the Legislature who had a little 
country seat.on a little spring or river branch 
moved to amend the bill by appropriating 
money to clear it out and make it navigable, 
and to make.a little arm of the railroad shoot 
out to it. In that way the whole State was 
about to be covered with these branches, and 
so many side improvements were proposed, 
requiring so much money, that the result was 
the whole system went:down. But the theory 
of those who proposed the original scheme was 
to take the most important interest within the 
State and appropriate. money to develop that, 
leaving the minor interests to be attended to 
afterward. So [say now tothe gentleman from 
Towa develop first the great interest; let this 
great work of constructing.a ship-canal around 
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the Fallsof Niagara be done, and the other works 
incident to that will come afterward, if they 
come at all; but do not saddle it with any 
proposition for any other. canal or any other 
river, for if you do you will defeat the propo- 
sition. You will only inaugurate a policy that 
is not statesmanlike, that of not letting a bill 
stand upon its own merits, but of saying, “I 
will not vote for this proposition unless you 
vote for mine.’’ That isnot statesmanship, 
nor is it for the true interests. of the country. 
The true theory of legislation is to adopt a 
proposition upon its merits or to let it fail upon 
its demerits. That is all I desire to say at 
present on this proposition. . 

Mr. WASHBURNE, of Illinois. I now yield 
for five minutes to the gentleman from Louis- 
iana, [Mr. Sypner.] 

Mr. SYPHER. Mr. Speaker, I am in favor 
of any possible outlet to the West. I am in 
favor likewise of low freights and quick transit. 
lam in favor of every legitimate scheme of in- 
ternal improvement, and at the same time I 
am in favor of guarding the Treasury of the 
United States until our national debt shall have 
been paid. I regret that gentlemen who are 
here upon this floor advocating this measure 
have lost sight’ of the only natural outlet to the 
West. They are looking across the country in 
a straight line to New York, expecting that by 
putting their hands into the national Treasury 
they can construct a line which will give them 
a safe and quick transit with cheap freights to 
the markets of the world. I regret to say that 
they have never once cast their eyes southward 
‘and thought of the great Father of Waters,where 
their freights will float much cheaper than they 
can drag them up hill with locomotives. 

The gentleman from Illinois has spoken of 
the Michigan and lilinois canal, which should 
be opened into the Hlinois river. 1 concur 
with the gentleman most heartily. They would 
then load their barges with corn and wheat, 
and go from this canal into the lilinois 
river, and thence into the Mississippi river, 
float them to our grain elevators at New 
Orleans, and reship their freights there at an 
expense of one cent. per bushel and carry 
them to Liverpool for three cents per bushel 
less than they could carry them from New 
York for. I desire to present some statistics 
on the subject of freights and time from St. 
Louis to New York and Liverpool. From St. 
Louis via New Orleans to New York the freight 
per bushel is twenty-seven cents, and the time 
eighteen days; from the same place via Chicago 
and Buffalo to New York the freight is forty- 
four cents, and the time thirty-three: days ; 
making a difference in favor of the route via 
New Orleans of seventeen cents per bushel 
and fifteen days in time. I think this of itself 
is conclusive evidence that the natural outlet 
is via the Mississippi river and not via the 
lakes and canals of the North, or through a 
canal to be constructed at a cost of $12,000,000 
out of the national Treasury. The old theory 
that grain cannot be shipped through southern 
ports in consequence of the climate is an ex- 
ploded humbug. Mr. Higby, of Milwaukee, 
who has been in the 
twenty years over the lakes and canals of the 
North, has removed his elevators to New 
Orleans, and has declared, from the experience 
of the last year, that he can dry and air grain 
and ship it thence to New York and the ports 
of Europe without damage and at less cost 
than it can be shipped for by any other pos- 
sible route. This is conclusive evidence in 
favor of the natural outlet, which is the Mis- 
gissippi river. If the Government, instead 
of appropriating $12,000,000 to construct a 
canal through miles of rock, will appropriate 
$1,000,000 to keep open the mouth of the 
Mississippi river they will do a work that will 
be more bene 
country. That is the natural outlet and the 
only one for the West, a 
toityet, although they may succeed 
appropriation for the construction © 

[Here the hammer fell. ] 
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in getting an 
f this canal. 


grain traffic. for over | 


ficial to the whole people of this | 
i 


and they must resort to | 


t 


| parey] is fearful that this measure, if carried 


| tion to this proposed canal is that it is no 


Mr. WASHBURNE, of Minois.. .I now 
vee five-minutes to the gentleman from New 

ork, [Mr. Barnes. } - 

Mr. BARNES. Mr. Speaker, I do not ex- 
pect to be able to instruct this House upon the 
merits of this billand the questions involved in 
it, after the exhaustive arguments upon both 
sides to which we have lfstened. But I am 
unwilling that the great city of New York, 
which I have the honor in part to represent, 
shall remain silent upon a subject of this 
national importance—a subject in the history. 
of our internal improvements, in my estima- 
tion, second to none which has ever been pro- 
posed in thenational Legislature or in the Legis- 
lature of any of our States. In the infant days 
of this Republic, when values were represented 
in a ratio of one to four as compared with 
what we now consider them, the Congress of 
this nation appropriated $15,000,000 to open 
transportation from the northern and western | 
States, by means of the purchase of Lousiana, 
and thus securing the control of the Mississippi 
river. We propose now to bring the North 
and the West to the doors of the Hast for the 
interchange of our commerce at a saving of 
millions upon millions, the amount of which 
I will not undertake to estimate, by the ap- 
propriation of $12,000,000 to overcome the 
great natural obstructions around the Falls 
of Niagara. 

Lake Ontario presents one hundred and 
eighty miles of water front; one portionstretch- 
ing along the borders of the State of New 
York, and another portion along the borders 
of a foreign nation and under the control of a 
foreign Legislature. Another one hundred and 
fifty miles will carry us down to the commence- 
ment of the rapids of the St. Lawrence. 
of this increase of water communication will 
be added to the wealth of the country in the 
reduced prices at which produce will be brought 
from the West and commerce will be carried 
from the East. ‘This enterprise is entitled to 
the hearty and favorable consideration of the 
constituency which I have the honor to repre- 
sent, and should not be disapproved by them 
from the fear that it will divert commerce trom 
the port of New York to more northern and 
eastern ports. But even if that should be the 
effect of this measure, I still would ask of my 
constituents and of my colleagues upon this 
floor from the State of New York what reason 
we have to claim entire control of the export- 
ation of western products from the ports of the 
East? Ifthe West—and not the West alone, 
but all the country—can be enriched by a 
saving of from two to five cents per bushel 
upon the cereals of the West, docs it become 
the city of New York, which has been enriched 
by western products and the commerce } 
nations, by national legislation in the way of 
appropriations of public money, which we 
have received and are now receiving—does it 
become us to undertake to deny to this sec- 
tion of country this increased opportunity for 
the transportation of its products ? 

Sir, the exportation of western cereals to 
Evrope makes bat a small figure in the total 
exportations of the United States. It is the 
internal commerce of this country which we 
now seek to protect, and the burdens of which 
we propose to lessen. And if my honorable 
colleague from the Buffalo district [ Mr. Hum- 


into execution, will result in the destruction 
of the local interests of the city of Buffalo, 1 
beg leave to say to him that my greatest objec- 
t wide 
enough and not deep enough and does not 
call for the appropriation of money enough to 
accommodate all the demands of commerce. 
But we hope that it will be deep enoug 
enable him to float through it his grain eleva- 
tors when they become unprofitable in bis city, 
if they ever do so become, to cities further 
east, where they may be made profitable, Bir, 
it is impossible for us to resist the onward pro- 
gress and demands of our internal commerce. 
For twenty-five years the great demand of the | 


h to i / 
|| squander the public money upon a work of this 


West has been to secute communication around 
the thirty-three hundred .and thirty-three feet 
of natural obstructions. at the Falls of Niagara 
and in the Niagara river. But the Legislature’ 
of the State of New York has persistently re- 
fused to incorporate organizations within our: 
own limits which might secure the accomplish- 
ment of this important. result. 

{Here the hammer fell. ] . . 

„Mr. WASHBURNE, of Ilinois. I now 
yieid three minutes to the gentleman from 
Ohio, [Mr. Sraupine,] after which I will yield- 
two minutes to the gentleman from Tennessee 
[Mr. MULLINS. | , 
„Mr. SPALDING. Mr. Speaker, I take the 
floor to explain my present position in refer- 
ence to the subject of a ship-canal around the 
Falls of Niagara. =. 

No man can be more thoroughly impressed 
with a sense of the importance of such a work 
than myself. No. man’s constituents have a 
deeper interest in such a channel. of communi- 
cation than my own, I haveheretofore intro- 
duced and advocated bills for the construction 
of such a canal. I am still in favor of the 
project, but I do not deem itsound statesman- 
ship to add to the liabilities of the Federal 
Government until we have our present national 
debt ‘‘ wellin hand,” and in a process of liquid- 
ation, 

Mr. Speaker, we have put down the rebel- 
lion, but the fruits of the rebellion are upon 
us in the shape of taxes that are grinding our 
people betwen “the upper. and nether mill- 
stones.” Whispers of repudiation occasion- 
ally salute our ears, and these whispers will 
become whirlwinds if we do not listen to the 
dictates of prudence in. the assumption of 
national liabilities. 

1 have been. told, and I believe the fact 
to be, that the sum of $12,000,000 involved 
in this bill is but a ‘specimen brick ’’ for this 
Fortieth Congress. Ifweassume this liability, 
we are to be pushed with claims for Pacilic 
railroads and other subsidies to the tune of 
perhaps $100,000,000, and in the end we shall 
incur the risk, if not the reality, of repudia- 
tion, which last will endanger our institutions 
of government far more than the ‘great re- 
bellion.” 

Mr. WASHBURNE, of Illinois. Inow yield 
to the gentleman from Tennessee [Mr. Mur 
Lins] for two minutes. 

Mr. MULLINS. Mr. Speaker, itis almost 
impossible for me, under the pressure of an 
allowance of but two minutes, to say anything 
explanatory of the vote which I shall give on 
this bill. I would have it distinctly under- 
stood that as an individual I have never been 
opposed to internal improvements by the Gen- 
eral Government when that Government had 
physical power to make the improvements. 
But I have uniformly opposed the creation of 
corporations by the Government and the levy- 
ing of a tax upon the people generally that the 
corporate body might enrich itself at the ex- 
pense of the masses. There is being carried 
on by incorporated power a war against the 
vital interests of the Republic; and sooner or 
later the Republic will have to bleed, or, rising 
in self-defense, shake off the shackles which 
are being put upon it by partial legislation. 

I cannot vote for this bill. Why? Because 
the Governmentto which we owe our allegiance 
is to-day overburdened with debt. ‘The body- 
politic is depleted; it is running at every pore. 
And, sir, the people of the country have not 
come here and asked us to appropriate $12,- 
000,000 for the purpose of cutting through the 
rocks and constructing this ship-canal. The 
people understand their own interests. and will 
make members of this House understand them 
if we should so far forget those interests as to 


kind when the Government is so much encum- 
bered with debt. 

[Here the hammer fell. ] 

The SPEAKER. The two minutes of the 
gentleman from Tennessee [Mr. MULLINS] 
have expired. 
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Mr. MULLINS. Oh, I hope the gentleman 
from Hlinois [Mr. WASHBURNE] is not going 
to stop me now. I am just getting into. the 
crust of the subject. [Laughter. ] 

- Mr. WASHBURNH, of illinois. What the 
gentleman has said has been so well said that 
it is-unnecessary for him to say anything more. 


Mr. MULLINS. Oh, I will say the balance | 


still better. I never flash in the pan. [Laugh- 
ter. | 

Mr. WASHBURNE, of Illinois. I yield 
two minutes to the gentleman from New York, 
[ Mr. CHANLER. | 

Mr. CHANLER, Mr. Speaker, I rise merely 
to explain the vote which I shall give on this 
subject, which will be cast in accordance with 
what I believe to be the will of the people of 
the city of New York, whom I represent in 
part upon this floor. I should not, however, 
have spoken on the question had not my col- 
league from the Brooklyn district [Mr. Barres] 
assumed to speak for my constituency. The 


building of this canal would undoubtedly con- | 


duce to the advantage of the city of New York. 
I recognize the fact that it would tend. to ad- 
vance the commercial interests of the people 
of that city. But we do not wish, in contra- 
vention of the authoritative acts of the sover- 
eignty of our State, to burden the people of 
the whole Union for the advancement of any 
scheme, however advantageous to us it may be. 
We hold that the interests of the great West, 
rightly considered, are our interests and the 
interests of the Pacific coast. We hold thatin 
due time these common interests will be devel- 
oped; that the system of internal improve- 
ments of which the State of New York has 
given the example, will be imitated in other 
States. The Mississippi river and the Pacific 
coast are at the command of the West. 

[Here the hammer fell. ] 

Mr. WASHBURNE, of Tilinois. I now 
yield to my colleague from the Peoria district, 
(Mr. INGERSOLL. J 

Mr. INGERSOLL. 
wnendment. 

_ the SPEAKER. Does the gentleman from 
Illinois (Mr. Wasuzurne] yield to allow an 
amendment to be offered? : 

Mr, WASHBURNE, of Illinois. Yes, sir. 

Mr. INGERSOLL. I move to amend by 
adding the following as a new section: 

And be it further enacted, That, for the purpose of 
extending the advantages of improved water com- 
munication to the Mississippi river, improving the 
military defenses of the country, and promoting the 
soneral welfaro, the sum of $3,000,000 of the whole 
sum by this act appropriated shall be devoted to, 
and expended in, deepening, widening, and improv- 
ing the Ilinois and Michigan canal, said money to 
be expended under tho direction of the Secretary of 
War, subject to tho conditions and limitations here- 
inbefore preseribed. 

TheSPEAKER. Does the gentleman from 
Mlinois (Mr. Wasusunwef yield to allow his 
colleague [Mr. Ingsrsoit] to debate this 
amendment ? 

Mr. WASHBURNE, of Illinois. Yes, sir, 
Tyieldto him, reserving just enough of my time 
to enable me to move the reference of the bill 
to the Committee of the Whole on the state of 
the Union. 

The SPEAKER. The gentleman has just 
half a minute remaining, 

Mr. WASHBUBNE, of Illinois. I move, 
then, that this bill be referred to the Commit. 
tee of the Whole on the state of the Union: 
and on that motion I demand the previous 
question. 

Mr. DELANO. Mr. Speaker, is it in order 
to move to lay the bill on the table? 

The SPEAKER. That motion is in order, 
and would take priority of the motion to refer. 

Mr. DELANO. 
be laid on the table. : 

Mr. JUDD demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. MAYNARD. What will be the next 
step, supposing this motion does not prevail? 

‘The SPEAKER, ` If the motion to lay upon 
the table does not prevail the next question 


I desire to offer an 


I move, then, that the bill 


buf for a very few moments. 
recognize as strongly as any gentleman 


| completion of tLat work and the incurring of 


ip Ur 
PW 


i| for the transportation of its produce to the | 


1 seeking outlet to the sea- board, find obstruction 


will be on seconding the demand for the pre- 
vious question on the motion to refer. . - - 

The question was taken; and it was decided 
in the negative—yeas 77, nays 84, not voting 
61; as follows: 


YEAS—Messrs. Bailey, Baldwin, Beatty, Beck, ! 
Benton, Bingham, Boles, Boyden, Boyer, Brooks, | 
Broomall, Buckland, Cary, Chanler, Covode, Delano, || 
Ela, Ferriss, Fox, Getz, Golladay, Griswold, Grover, 
Haight, Halsey, Hawkins; Hill, Holman, Chester D. 
Hubbard, Humphrey, Hunter, Johnson, Thomas L. | 
Jones, Julian, Kelley, Kerr, Kitchen, Knott, Koontz, Í 
Lash, George V. Lawrence, William Lawrence, Mar- 
shall, Marvin, McCarthy, McCormick, McCullough, 
Mercur, Moore, Morrell, Mullins, Newcomb, Nichol- 
son, Polsley, Randall, Scofield, Shellabarger, Sit- 
' greaves, Spalding, Starkweather, Stover, Sypher. | 
Taber, Tatte, Taylor, Thomas, Tift, Trowbridge, Van 
Auken, Van ‘rump, Ward, Elihu B. Washburne, 
Welker, Thomas Williams, William Williams, John 
T. Wilson, and Stephen F. Wilson—77. 

NAYS—Messrs. Allison, Arnell, Axtell, Baker, 
Banks, Barnes, Beaman, Blaine, Blair, Boutwell, 
Bromwell, Buckley, Benjamin E. Butler, Roderick R. 
Butler, Churchill, Clift, Cobb, Coburn, Cook, Corley, 
Cornell, Cullom, Dawes, Deweese, Dodge, Driggs, 
Eckley, Eldridge, Thomas D. Eliot, James I’, Eliott, 
Farnsworth, Fields, French, Garfield, Goss, Gove, į 
Gravely, Harding, Heaton, Higby, Hooper, Hotch- 
kiss, Asahel W. Hubbard, Ingersoll, Jenckes, Alex- 
ander H. Jones, Judd, Keliogg, Lincoln, Logan, 
Loughridge, Mallory, Maynard, MeKee, Miller, 
Mungen, Newsham, Norris, Paine, Perham, Peters, 
Pierce, Poland, Price, Prince, Raum, Roots, Ross, 
Sawyer, Schenck, Shanks, Stevens, Stokes, Jobn 
Trimble, Lwichell, Upson, Burt Van Horn, Vidal, 
Henry D. Washburn, William B. Washburn, Whitte- 
more, James F. Wilson, Windom, and Young—84. | 

NOT VOTING—Messrs, Adams, Ames, Anderson, 
Archer, Delos R, Ashley, James M. Ashley, Barnum, 
Benjamin, Blackburh, Bowen, Burr, Cake, Callis, 
Reader W. Clarke, Sidney Ciarke, Dickey, Dixon, 
Dockery, Donnelly, Edwards, E; gleston, Ferry, Gloss- 
brenner, Hamilton, Haughey, Hopkins, Richard D. 
Hubbard, Hulburd, Kelsey, Ketcham, Laflin, Loan, 
Lynch, Moorhead, Morrissey, Myers, Niblack, Nunn, 
O’Neill, Orth, Pettis, Phelps, Pike, Pile, Plants, 
Pomeroy, Pruyn, Robertson, Robinson, Selye, Smith, 
Stewart, Stone, Lawrence S. Trimble, Van Aernam, 
Robert T. Van Horn, Van Wyck, Cadwalader C. 
Washburn, Wood, Woodbridge, and Woodward—6l. 


So the House refused to lay the bill and 
amendments on the table. 

During the vote, 

Mr. NIBLACK stated that he was paired 
with Mr, LAFLIN. 

Mr. BARNES stated that his colleague [Mr. 
Rozinson] was detained from the House by 
sickness. 

Mr, WARD said: Mr. Speaker, several of 
my colleagues are absent on account of import- 
ant business. (Laughter. ] 

The vote was then announced as above re- 
corded, 

The previous question was seconded and the 
main question ordered to be put. 

Mr. COOK. Mr. Speaker, although I re- 
ported this bill, and am entitled under the rules 
to an hour for the purpose of closing this de- 
bate, I shall occupy the attention of the House 


} 


upon this floor the necessity of absolute econ- 
omy in the expenditures of the Government 
and the necessity of refusing all demands upon |! 
the Treasury not absolutely essential to the 
welfare of the people; but I believe this spirit 
of economy may be carried so far as to defeat | 
its own objects and ends. I remember that in 
Illinois, when we were burdened with a debt 
so large that it seemed almost impossible that 
it could ever be paid, and when a large party 
| in the State was in favor of repudiating it upon 
the ground that it was beyond the ability of 
the people to pay it, the first step we took in 

order to relieve ourselves of that incubus was | 
to incur a debt of $1,600,000 for the comple- 
tion of the Hlinois and Michigan canal. ‘The 


that debt made it certain that the debt of the | 
State would be paid and not repudiated. 

And, sir, in relation to the work proposedin 
this bill this suggestion occurs to me with great || 
force: the great agricultural region of the | 
est is burdened with excessive toll demanded 


markets of the Hast. 
and oppressive. 


This tax is burdensome 
‘Those products of the West, 


at Buffalo. The capacity of the Erie canal is 


not sufficient to afford an outlet. The tolls from || 


Buffalo to New York are so great as to impose 
burdens grievous to be borne upon the pro- 
ducers of the western States, and that isanim- 
position upon them far heavier than the national 
taxes. Itis a burden which is oppressing the 
industry of the West more than any other. If 
we had proper facilities for transporting our 
commodities from the West tothe sea-board it 
would very largely increase the ability of oat 
people to bear the burdens imposed upon them 
by the existing financial condition of the coun- 
try. Weare subjected now to the expense of 
handling all the products of the West at Buffalo 
for the sake of getting an eastern outlet. We 
are subjected to that outlay incident to the fact 
that there are not sufficient means of transport- 
ation from Buffalo to the sea-board. The very 
crowded state of the Erie canal, the fact that 
more produce is offered for transportation than 
the capacity of the canal will accommodate, 
enhances the price of freights to the sea-board, 
and thus imposes a burden upon the products 
of the West whichis very hard to be borne. It 
is true that the different channels of communi- 
cation from Chicago eastward are so overborne 
that the price of freights is regulated and fixed 
by the dearest route of all: A larger amount 
of produce being offered than all the lines of 
transportation can accommodate, owing to the 
obstruction which the water carriage meets at 
Buffalo, the result is that the longest line of 
railroad hag fixed the rate of freight for all the 
different lines from Chicago to the sea-board. 
The Pittsburg, Fort Wayne and Chicago, and 
the Pennsylvania railroad have fixed the price 
of freight on every route eastward. : 

Icall attention to that as illustrating the fact 
of the heavy burden that is borne by the pro- 
ducers of the West. The future prosperity of 
the country demands that this outlet should 
be made. It is a part ofa system of improve- 
ment that has already been entered upon by 
the Government. ‘There is no reason that oc- 
curs to my mind why this improvement should 
not be made which does not apply with equal 
force to the improvement of the navigation of 
the lake and river St. Clair. For many years 
this Government has expended money for the 
purpose ot facilitating the water communica- 
tion between the Hast and West,-by deepening 
the channel and improving the navigation of 
that lake and river. Every constitutional ob- 
jection which may be urged against this meas- 
ure can be brought against that; and yet the 
settled policy of the Government has been to 
aid in removing the obstructions to navigation 
at that point. 

There is no analogy between granting aid to 
a work of this kind, improving a natural water 
communication, and granting aid to a great line 
of railroad from the Mississippi river to the 
Pacificocean. That analogy has been attempted 
to be drawn to-day, but there is no such anal- 
ogy. This bill does not propose to incorporate 
a company that is to come and ask for subsidies 
and grants. Accurate surveys have been made 
by officers of the Government, the cost of the 
work is well ascertained and understood, the 
amount necessary to complete it is before the 
House and is vouched for by the official charac- 
ter of gentlemen who have made the surveys, 
and who have no interest in the matter other- 
wise than to give us correct information on the 
subject. Iam well satisfied that there is no 
measure which would add so greatly to the pros- 
perity of the country as the construction of 
this work, affording, as it will, an uninterrnpted, 
cheap, and easy water communication between 
the East and West, and a great market for the 
surplus products of the agricultural States of 
the West. Iam sure thatif this market could 
be obtained, if this burden could be raised from 
the agriculture of the great West, it would add 
to the prosperity of that section more than any 
other single measure would do, thus enabling 
the ‘people the more readily to meet the de- 


‘mands upon them for the support of the 
| Government. 


_ But, sir, I do notintend to discuss this ques- 
tion at length, and I have no right to consume 


à 
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the time which belongs properly to the gentle- 
man from New York, [Mr. Vax Hory.] I 
therefore resign the floor to him. 

Mr. VAN HORN, of New. York. I now 
yield to my colleague, [Mr. CHURCHILL. } 

Mr. CHURCHILL. "Mr. Speaker, no one 
needs to make apology for standing up at 
the present. day to advocate the construction 
of the work contemplated by this bill, which, 
when completed, will place one of the noblest 
results of haman industry beside the great cat- 
aract, which since its discovery has attracted, 
as it must always continue to attract, the won- 
dering admiration of every beholder. The con- 
struction of a ship-canal around the Falls of 
Niagara has for more than half a century been 
urged by the ablest, the wisest, and the most 
far-seeing of our public men, In 1808 it re- 
ceived the emphatic indorsement of Albert 
Gallatin, then Secretary of the Treasury. For 
many years after it held in equal poise in the 
minds of the great men who originated the 
canal policy of the State of New York, the 
route of the Hrie canal, and the scale was 
turned, not by the commercial advantages of 
the latter route as a better communication with 
the great but then undeveloped West, but by 
the superior advantage of that route to the 
State of New York itself in opening to settle- 
ment the rich fields of western New York, then 
almost uninhabited, andin giving its infant but 
growing towns access to aremunerative market. 
On the 11th of September, 1834, a State conven- 
tion held at the city of Utica, presided over by 
James G. King, of the New York Chamber of 
Commerce, and attended by not afew of the 
men who helped to lay the foundations of the 
commercial prosperity or that State, adopted 
unanimously the following resolutions: 

_ “Resolved, Thatamong the great objects of internal 
improvement indisputably of a national character 
this meeting regards the construction of a navi- 
gable communication between Lakes Erie and On- 
tario as the most prominent, the most simple, to 
be obstructed by fewer difficulties, to be accom- 
plished at the least expense, and most likely to con- 
tribute to the common defense and the general wel- 
fare of the Union. i 

_'* Resolved, That the military defonse of the exten- 
sive frontier lying upon the St. Lawrence, the Jakes, 
and the communicating rivers is worthy of the high- 
est consideration of the national Government, and 
that in the opinion of this meeting no measures 
would more largely contribute to that defense than 
a free navigation from the St. Lawrence to the head- 
waters of Lake Michigan. 


“ Resolved, therefore, That the construction of a 


ship-eanal around the Falls of Niagara, by whichan | 


uninterrupted navigahle communication may be 
effected between Lake Ontario and the upper lakes, 
is an object worthy of the immediate attention of the 
General Government, and claiming a liberal appro- 
priation of the surplus revenues of the nation; that 
a memorial expressive of the wishes and purposes of 
of thisconvention be transmitted to our Senators and 
Representatives in Congress, and that they be re- 
quested to present the same to the House of Repre- 
sentatives, and to make useof every honorable effort 
to carry into effect the foregoing resolutions.” 

One of the results of the movement thus 
inaugurated was the survey by Captain W. G. 
Williams, of the United States Army, made 
during the year 1835, and which, from the fuil- 
ness and accuracy of its details, yet remains 
an authority upon all matters connected with 
this canal. Since 1835 this canal has been the 
subject of numerous favorable reports from 
successive standing and select committees of 
this House; one of the ablest of which was 
written and presented by the Representative 
from the Erie district, in the State of New 
York, and more than once it has received the 
approval of this House by decided majorities. 
State Legislatures, the Chamber of Commerce 
of the city of New York, and other public bodies 
have given it their emphatic indorsement; 
among the last but not the least of which was 
thatof the national commercial convention held 
at the city of Boston in February, 1868, com- 
posed of delegates from thirty-six boards of 
trade and chambers of commerce, from Maine 
to California, and who unanimously adopted 
the following resolution: 

“Whereas navigation affords the cheapest of all 
known means of inland transportation; and whereas 
Lake Ontario extends lake navigation nearly three 
hundred miles farther eastward; Therefore 

** Resolved, That a free ship-canal around the Falls 


of Niagara is vitally essential to the public interosis, 


and is a commerci ssi 
Attention and alal meee rerni, demands the 
A work which has so long held its. place in 
the public eye, and has received the approval 
of such men and bodies of men, will not suffer 
from cries about schemes and jobs coming 
from men whose craft is in danger, from which 
they have their wealth, nor even by the per- 
haps pertinent inquiry of my colleague, the 
honorable gentleman from the Erie district, 
why private individuals have not contributed 
the large sums and assumed all the risks of a 


does trom the Representative of a State not 
one foot of whose nine hundred miles of canals 
has been built by private enterprise. The 
importance of the work proposed by this bill is 
twofold—military and commercial. Asa mili- 
tary work alone its importance justifies the 
expense of its construction. The navigable 
coast line of the great lakes and their connect- 
ing rivers exceeds, within our Territory, three 
thousand miles, dotted along nearly its entire 
extent with rich and populous cities and towns, 
and with a commerce constituting more than 
one third of the whole commerce of the United 
States, all of which would be at the mercy of 
an enemy having possession of the Lakes. The 
opposite shore is held by the only naval Power 
with which we have ever carried on war, and 
the only Power with which we are likely to 
have hostile collision in the future. 

It will not do to say that the probability of 
such a war is too remote to make it a proper 
ground for tae appropriation of so large a sum 
money, since to provide against that very prob- 
ability we have appropriated more than eight 
million dollars within the last five years for 
permanent fortifications along the sea-board, 
besides the large sums we have expended in 
maintaining a Navy in great part for the same 
purpose. For the protection ofa navigable 
coast of equal extent, with a population soon 
to be of equal numbers, and with a commerce 
of nearly equal value, we have less than half a 
dozen small forts, and, with the exception of 
half a dozen revenue-cutters, but a single 
armed vessel. The average annual appropri- 
ation for the defense of the sea-board would 
alone suffice to commence and carry on the 
construction of this great work. Fas est ab 
hoste doceri. It is worth our while to observe 


| the course pursued by our ancient and possibly 


fature enemy. 

At the close of the last war with Great Brit- 
ain, she, profiting by the experience she had 
gained in that war, and with the sagacity which 
makes her guard the most distant outpost of 
her empire, determined to improve the defense 
of her colony. To that end she caused care- 
ful surveys to be made of the country between 
Lakes Erie and Ontario, and between the lat- 
ter and the navigable waters of the St. Law- 
rence; and in 1818, when she had not yet re- 
covered from the strain of her great wars, nor 
begun to reduce her enormous debt, nor re 
! sumed specie payments, she commenced the 
construction of the Rideau canal, and soon 
after of the Welland canal, both of which were 
built as military works at the cost and under 
the supervision of her war department. To 
them were afterward added the canals around 
the rapids of the St. Lawrence, costing, with 
the others, more than $20,000,000. By these 
she can place a large part of her navy at once 
upon our undefended coast. . 

The capture of Mason and Slidell brought 
us into unexpected danger of immediate war 
with Great Britain. 


of the northern States to take measures to pro- 
tect the. unprotected borders. Great Britain, 
onthe other hand, as the list of her navy shows, 


“had at thattime more than two hundred steam 


| guu-boats and other vessels of war of dimen- 
l sions to pass the locks of her canals and to 
| enter Lake Ontario. Itwas with reason, there- 
i fore, that meetings. of anxious citizens were 
‘then held all along the lake frontier to con- 
| sider how they could best protect themselves 


great public work—coming though the inquiry. 


All that our Government | 
could then do was to call upon the Governors |j } 
j importance. 
i take in oar legislation than to forget the mag- 


In the event of war-we.could not give up 
Lake Ontario. To doso would notonly.abandon 
three hundred miles of coast.to the ravages of 
the enemy and introduce that enemy into the 
heart of the country, but would make tenable 
only at enormous cost the. two principal com- 
munications between the Hast and. the West, 
to wit, the New. York Central railroad and the 
Erie canal—for, running as they do for one 
hundred and fifty miles parallel to Lake On- 
tario, and. at- a distance varying from six. to 
thirty miles from it, they could ouly be defended 
against the incursions of an enterprising enemy 
having possession of the lake, by maintaining 
an army whose cost would soon equal the 
expense of the construction of the proposed 
canal. ` 

To hold the lakes without any communica- 
tion between them on our part would make it 
necessary fur us to put upon each lake a fleet 
equal to what Great Britain could put upon 
both, since we would be liable at any time to 
meet her cntire fleet upon either. This neces- 
sary duplication of ships, armament, and men 
would also soon equal in expense the sum 
mentioned in this bill. The battle for the sa- 
premacy of the lakes, in the event of another 
war with Great Britain, would be fought upon 
Lake Ontario. If successful there the upper 
lakes would be safe. With proper communi- 
cation between them the commercial marine 
of the lakes, with their large and staunch screw 
steamers and sailing vessels, would furnish a 
fleet which might be ready for action before 
the first English gun-boat had reached their 
waters. 

But this danger is sneered at because, in the 
event of war, we should promptly protect our- 
selveshy taking Canada. The military strength 
of the Canadas has been increased by their 
consolidation; for it will give unity to their 
councils, and our own history gives us an ex- 
ample that three million people, fighting upon 
their own soil, can baffle and finally defeat an 
enemy many times their number. But we may 
well hesitate in adopting such a suggestion 
when we remember that in our last struggle 
with this people our repeated efforts at invasion 
were repeated failures; that we were ourselves 
the invaded quite as often as we were invad- 
ers, and that in one of their invasions of our 
own territory the home of the honorable gen- 
tleman who proposes this mode of removing 
the danger was reduced to ashes by the enemy 
he despises. 

In the event of a war, should such an inva- 
sion he attempted, for the purpose of obviat- 


| ing a danger which the power to concentrate 


our naval force upon the lakes might have 
guarded against, we should be paying in the 
blood and lives of brave men for the treasure 
we had withheld from this object. The Gov- 
ernment of -Great Britain has expended 
$20,000,060 in gold to protect a distant prov- 
ince. This bill asks for less than half that 


| sum in gold to protect by the same mode ‘the 


heart of ourcountry. The people of the North- 
west, who have contributed their share of the 
large sums which have been expended in forts 
and navies to defend the sea-board, have a 
right to demand, as they do demand, that this 
work, so essential as itis to the proper defense 


i} of the country of the great lakes, shall no 
i longer be postponed. 


But, Mr. Speaker, unlike fortifications and 
navies which absorb vast sums and contribute 
nothing of wealth or happiness to their build- 
ers, the commercial advantages of this work 
are greater, and its commercial necessity, if 


; possible, more imperative than its military 


We can make no greater mis- 


nitude of the country for which we legislate, 
and the constant and wonderful progress of 
the development of its material interests. The 
great lakes of the Northwest, which this work 


| would make one continuous sea, drain 385.000 


square miles of our own territory, or more than 


|| the whole territory of France, added to that of 


Great Britain and Ireland, and witha capacity to 
support a human population equal to theirs. 
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Their shores are the boundaries of eight great 
States, whose population in 1870 will exceed 
18,000,000 — quite one half the population 
of the entire Union. New York has a coast- 
linu upon these great waters nearly equal: to 
that. of Spain upon the Mediterranean ; Ohio 
more than that of France; Michigan more tlan 
Italy; and Pennsylvania ‘and Indiana,’ ‘each 
with their single port, have as broad a foot- 
hold upon these waters: as Phoenicia or Ven- 
ice; when each from its single: port ruled the 
commerce of the world. - f 

The commerce of these lakes in 1818 was less 
than $1,000,000-; in 1841 it was $65,000,000; 


in 1856 it was $608,000,000, and now exceeds | 


$1,000,000,000 in annual value. The growth 
of this commerce cannot be better illustrated 
than by the growth of -the shipping by which 
it is moved: In 1818 there was but a single 
steamer and forty sailing vessels, only two of 
which exceeded 100 tons burden, on all the 
lakes above the Niagara river. In 1888 the 
number of vessels upon all the lakes was esti- 
mated at 665, averaging about 110 tons each. 
In 1860 they had increased to 1,600. But in 
1868, as shown by the last report of the Secre- 


{ary of the Treasury, their number was 2,681, | 


averaging about 200 tons each. The anthra- 
cite coal of Pennsylvania forms.an important 
item in the trade of the lakes, the production 
of which has increased from less than 865 tons 
in 1820 to more than 12,000,000 tons in 1868, 
But mach the’greater part in balk and value 
of this vast and growing commerce is the food 
production of the western States on its way 
to market in the eastern States, or passing 
through the eastern States on its way to for- 
eign markets, 
ern and western States bear to each other in 
the matter of food, demand and supply, can be 
best illustrated by a few facts from the census 
reports, 

The- population of the eight northeastern 
States, to wit, the six New England States, 
with New York’ and New Jersey, in 1850, was 
6.815,055. The population of the same States 
in 1860 was 7,678,050, showing an increase of 
1,362,998, The production of wheat in the 
same’ States in 1850 was 15,818,582 bushels, 
and in 1860 was 11,521,513 bushels. The pro- 
duction of corn in the same States in 1850 was 
85,798,970 bushels, and in 1860 was 38,883,918 


bushels, showing a falling off in the production | 


of wheat of 4,292,069 bushels, an increase in the 

_ production of corn of only 2,089,943 bushels, 
anda falling off in the aggregate production of 
2,102,129 bushels. The supply of food pro- 
duced in those States prior to 1850 was insuffi- 
cient for their population, and yet with an 
increase in population of more than one mil- 
lion and a quarter in 1860, there had been a 
falling off in the home supply of these great 
staples of haman food of more than two mil- 
lion bushels; and the census of 1870 will un- 
doubtedly show that this increase of population 
and deficiency of food production in those 
States has been maintained. 

The wheat crop in the seven northwestern 
States; Ohio, Indiana, Minois, Michigan, Wis- 
cousin, Towa, and’ Minnesota, in 1850, was 
40,860;886 bushels, and the corn crop 185,- 
998,965 bushels. In 1860 the wheat crop of 
the same States was 88,666,017 bushels, and 
the corn crop 819,897,474 bushels; showing 
an increase in wheat of 47,806,631 bushels, in 
corn of 133,403,509 bushels, and in the aggre- 
gate of 181,210,140 bushels, or 4,774,248 tons, 
or more than the entire weight of all articles 
carried upon all the canals of the State of 
New York in the year 1865. And this aggre- 
gate, if not ratio of increasë of production, has 
undoubtedly. been. maintained’ to the present 
ime, since the corn crop of the three States 
of Indiana, Ilinois, and Iowa in 1866 was 
$85,808,881 bushels, or more than that of the 
whole seven States in 1860; : 

The average price of corm in the three last- 
mentioned States in the year 1866, as shown 
by the report of the Commissioner of Agri: 
eulture for that 
while in New York it was $1 16, in Con- 


The relations which the east- | 


year, was 44 cents. per bushel, || 


necticut $1 26,-and in Massachusetts $1 34 
per bushel. An addition of five cents a bushel 
to the value of the corn crop of those States for 
that year, by an improvement of the facilities 
for transportation, would have added to the 
wealth of these three States $16,794,444, or 
one and one third the entire cost of the pro- 
posed canal. These figures not only show the 
sources from which the deficiency of food in 
the eastern States is to be supplied, but also 
show that the demand for a market atthe West 
is as imperative as the demand for food at the 


-East, and that the interests of each require 


that the communication between them shall be 
made as cheap and as accessible as possible. 
That communication is, and always will be, 
mainly by the great lakes; and when we 
add the 4,000,000 of New England to the 
18,000,000 who inhabit the States bordering 
on those waters and Iowa, we find more than 
half of the population of the Union immedi- 
ately interested in the improvement of their 
channels of intercommunication and the reduc- 
tion of the cost of transportation upon them. 

How shall this be accomplished? We affirm 
that the only way in which it can be done is 
by establishing upon our own soil a communi- 
eation between Lakes Erie and Ontario which 
shall enable any craft ordinarily navigating 
either of those lakes to reach the other with- 
out diffculty, and this for two reasons: 

First. The ports upon Lake Ontario are 
more numerous, nearer, and more accessible 
to the great centers of demand and consump- 
tion of western products than those at the 
eastern extremity of Lake Erie, and with equal 
access to the western lakes can more cheaply 
transport those products to their consumers, 
and convey also to the West the eastern mer- 
chandise and manufactures which they need. 

Second. The competition thus established 
between the ports upon Lakes Erie and Ontario 
will keep the charges upon each ata point of 
reasonable profit; and should these channels 
become clogged, or the charges upon them for 
any reason become excessive, the way will be 
opened to the St. Lawrence, which ever points 
the way of unbroken water communication to 
the distant ocean, and thus will always operate 
as a valuable check upon the charges by the 
other route. * 

The fear that with the construction of this 
canal our own channels of communication will 
not be able to compete on even terms with the 
route of the St. Lawrence is founded upon a 
want of acquaintance with the facts of the case. 
The Canadian ports on the north shore of Lake 
Ontario, which have access now to this route, 
notwithstanding their natural prejudice in favor 
of their own route, send quite as much grain to 
Great Britain by the way of Oswego and New 
York as by the St. Lawrence. The entire 
exportationgzof grain from Canada to Great 
Britain and Ireland by the way of the St. Law- 
rence in 1886 was 8,334,812 bushels, while the 


| amount of grain received from Canada, at the 


port of Oswego alone during the same year was 
5,854,187 bushels, a great part of which was on 
its way to Great Britain by the way of New 
York. But we are assured by my colleague, 
the honorable gentleman from Buffalo, that the 
construction of this canal will notimprove the 
communication between the Hast and the West, 
because the Welland canal now connects Lakes 
Erie and Ontario, and its business is steadily 
decreasing. I admit the fact of the decrease, 
and desire to call the attention of the House to 
the reason ; for that reason is the controlling 
one why this bill should pass, aside from the fact 
that our commerce should have its own chan- 
nels, and not be dependent upon those of a 
rival, and possibly hostile foreign country. 
Twenty years ago no vessels were built upon 
the lakes for the purpose of carrying freight 
that were not adapted to the locks upon the 
Welland canal, so that they might at pleasure 


take freight to ports either upon Lakes Brie or | 
At that time freight could be carried | 


Ontario. 
cheaper by Oswego than by Buffalo. With the 
increase of the volume of commerce upon the 
lakes, and with the deepening and improvement 


4 


i 


of the St. Clair flats and-of the entrances to 
lake harbors, there has been since that time an 
inerease in the size of vessels built upon the 
lakes and a larger proportion of the upperlake 
fleet from year to year which could not pass 
the locks of the: Welland canal and were thereby 
excluded from the ports upon Lake Ontario. 
As this proportion increased the ability of 
Oswego to compete with Buffalo on equal terms 
continually grewless. I append hereto a state- 
ment prepared by a Buffalo authority, showing 
that in 1857 the cost of transportation was less 
by Oswego; that the difference grew steadily 
less until 1863, when it changed in favor of 
Buffalo and has siñce steadily increased in the 
same direction: 

Buffalo, average Oswego, average 
Lake and Canal, Lakeand Cunat. 
Wheat, bu. Corn, bu. Wheat, bu. Corn, bu. 
5.2. 20.7.5 24.7.5 20.4.1 


1857. 2.9 7 4,7 20.4. 
185 2.8 14.2.6 16.1.7 14.2.9 
5.9 15.7.8 17.6.2 15.7.6 
8.3 22.3.5 2A.8.2 22.1.0 
5.5 24.6.7 26.5.4 24.3.9 
3.3 23.3.6 26.2.8 23,8.5 
9.4 19.9.4 22.6.2 19.9.6 
3.6 25.4.9 28.4.6 25.7.6 
6.2 23.6.0 27.2.8 « 24.9.7 
6.1 25.8.4 30.6.2 27.3.3 
Average 10 
Years..,..24.4.4 21.6.0 24.5.1 21.8.8 


The fact thata vessel carrying 30,000 bushels 
of wheat to Buffalo is navigated with the same . 
number of men and at about the same ex- 
pense as a vessel carrying 16,000 bushels which 
can pass the Welland canal to Oswego, added 
to the fact that a large part of the upper lake 
fleet from the size of the vessels is absolutely 
excluded from Lake Ontario, will show that 
no fair competition does or can exist between 
the two routes. We yet receive six or seven 
million bushels of western grain, about half of 
which is consumed in our own manufactures 
of flour and starch, but Oswego and other 
Lake Ontario ports are no longer dangerous 
competitors of their great rival, Buffalo, for 
the commerce of the West, and their power to 
regulate excessive charges upon that com- 
merce is gone and will not return until by 
the construction of this canal or some similar 
work they are again made equal rivals for the 
trade of the West. 

Whether the West or the East can afford to 
have competition lessened while the volume of 
trade is so wonderfully increasing is for them 
to determine. Oswego has a capacity in her 
elevators and warehouses and canal and rail- 
road facilities to handle the entire eastern move- 
ment of western grain, could that. movement 
be distributed equally over the whole period of 
lake and canal navigation; but her vast facil- 
ities are comparatively useless for the effect 
they ought to have, and, with the construction 
of the Niagara ship-canal, would have upon 
the charges of transportation between the East 
and the West. 

To show the capacity of the Oswego canal 
and the growth of its business I append hereto 
a statement of the entire movement of freight 
upon it for the Jast twenty-one years: 

Statement showing the total tonnage of property shipped 


from and arrived at Oswego, by canal, for a series 
of years. 


. The honorable member from Buffalo 


ie ho t thinks 
nothing is gained by the use of the Oswego 
canal in furnishing facilities for the transporta- 
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tion of freight because that canal joins the | 


Erie canal at Syracuse, and therefore argues that 
the Erie canal, which for half of its distance 
is common to both, is the measure of facility 
furnished, and that notbing is gained whether 
produce enters the Erie canal-at Buffalo or at 
Syracuse. But it should be remembered that 
the great volume of western produce is moved, 
in fact, during two or three months in the year, 
and that at that time the charges for elevating, 
storing, discharging, and other charges incident 
to transportation, as wellas freight, are greatly 
increased, and that it would be for the great 
advantage of commerce to have an equal com- 
petition between rival ports to control this 
increase. It should also be remembered that 
during this same period of enlarged freight 
_movement the canals become clogged, and great 
detention, loss and expense is entailed thereby 
upon shippers. But as Syracuse is one hun- 
dred and eighty-six miles, or considerably more 
than half way, from Buffalo to Albany, it will 
be seen that more than one half of this deten- 
tion and Joss will be saved by the use of the 
Oswego route. f 

But my colleague from the Erie district, in 
answering the question, where would this prop- 
erty go to if once afloat on Lake Ontario? 
omitted all mention of the railroads of the State 
of New York. When we remember that the 
entire freight movement of all the railroads of 
the State of New York for the year 1867 was 
more than ten million tons, or twice that of all 
the canals of the State, it will be seen that this 
is too important an omission to be overlooked. 
The great centers toward which the produce 
of the West, moving upon the lakes, tend, and 
from which it is distributed to consumers 
through the country or carried to its foreign mar- 
ket, are Baltimore, Philadelphia. New York, 
Boston, and Portland. An examination will 
show that cach of these ports are nearer to 
ports upon Lake Ontario or the river St. Law- 
rence by rail than to Buffalo, (which is selected 
for the comparison as the port upon Lake Erie 
most favorable of the Lake Erie routes,) and 
that, too, by distances which will more than save 
in cost of railroad transportation what is lost 
in the increased distance by water. ; 

From Baltimore to Buffalo, by rail, is 416 
miles; from Baltimore to Charlotte, on Lake 
Ontario, is 861 miles, or a saving of 55 miles 
by rail. From Philadelphia to Buffalo is 441 
miles; from Philadelphia to Charlotte is 886 
miles; from Philadelphia to Oswego is 830 
miles, or a saving in the one case of 55 miles, 
and in-the other 111 miles, by rail. From 
New York to Buffalo is 423 miles; from New 
York to Charlotte is 386 miles, a saving of 
87 miles. From New York to Oswego, by 
the Erie, is 343 miles; from New York to 
Oswego, by the Delaware, Lackawana, and 
Western, is 820 miles; from New York to Os- 
wego, by the Central and Syracuse, is 827 
miles; from New York to Oswego, by the 
Central and Rome, is 824 miles, or a saving of 
80 miles by the longest, and of 108 miles by 
the shortest of these routes. From New York 
to Cape Vincent is 856 miles, or a saving of 
67 miles, as compared with Buffalo. 

The distance from Boston to Buffalo is 500 
miles; from Boston to Oswego is, by Rome, 381 
miles, and by Syracuse 389 miles, or a saving 
in the one cage of 111 and in the other of 119 
miles. The distance from Boston to Ogdens- 
burg is 416 miles, or 84 miles less than by Buf- 
falo.. The distance from Portland to Montreal 
is 297 miles, or more than 200 miles nearer 
than to Buffalo. a 

‘These distances are taken upon existing con- 
tinuous routes by rail between the points 
named. They are, many of them, not yet 
combined and organized for freight transport- 
ation between those points, and with the prac- 
tical exclusion of the trade of the West from 
Lake Ontario they have no inducement for such 
combination. In addition to these routes, the 
Southern Central railroad, terminating at Lit- 
tle Sodus, upon Lake Ontario, is rapidly being 
pushed forward to completion, and will far- 
nish Philadelphia with the best and most ac- 


cessible lake port, and. Pennsylvania with ‘the 
best outlet upon the lakes for her coal, and 
that, too, upon a harbor not surpassed upon 
the whole line of the lakes. 

The New York and Oswego Midland rail- 
road, which is also ander most efficient manage- 
ment, being pressed forward to completion, will 
give a connection between Lake Ontario and 
New York forty miles shorter than any existing 
route. The Oswego and Rondout road, being 
builtunder the energetic presidency of a mem- 
ber of this House, will furnish, when completed, 
the very shortest communication between Lake 
Ontario and the deep water of the Hudson. 
The effect of the competition of all these roads 
and routes on even terms with the New York 
Central and Erie railroads and the Erie canal, 
for the trade of the West, I need not explain 
to this House. They know what that effect 
would be, and know that it would revolution- 
ize that trade, and by regulating and cheapen- 
ing transportation would confer benefits which 
we cannot compute upon both the East and the 
West. Iwill not longer detain the House. 
He is said to be a real benefactor of his race 
who makes two blades of grass grow where but 
one grew before. But he is equally, and far 
more widely a benefactor, who by wise legis- 
lation brings closer together the producer and 
the consumer, and gives cheap bread to the 
one at the same time that he secures a more 
ample remuneration for his labor to the other. 

Mr. VAN HORN, of New York. At the 
close of my remarks yesterday I intended to 
have offered an ameudment to the bill, in the 
nature of a substitute for the third section. It 
escaped my attention at the time, but I desire 
now to ask consent to present the amendment 
and to have it pending. I will state that it 
embraces in it all of the third section as it 
stands in the bill with an addition. I hope 
there willbe no objection. 

There was no objection; and the following 
amendment in the nature of a substitute for 
the third section of the bill was received: 

Src. 3. And be it further enacted, That the President 
shall cause to be made, by the mostskillful ongincers 
of the Army, such examinations and surveys as he 
may deem to be necessary, and from them and sur- 
veys already made, the route of said canal shall be 
located in the manner following: he shall appoint 
five capable, disinterested persons who shall be citi- 
zeus of five different States, who shall act as com- 
missioners to locate said canal. Said commissioners 
shall examine in person the different routes sur- 
veyed, also the surveys, maps, plans, and estimates 
already provided for in this section, and proceed to 
locate said canal upon the route having the greatest 
merits, with a duc regard to the permanency of its 
construction and its greatestadvantages for military, 
naval, and commercial purposes; and the engincers 
provided for in this section shall make and file, in 
the office of the Secretary of War, a survey, map, 
and profile of said canal where located, and before 
the work thereon shall be commenced. Before the 
location of said canal shall be final, as made by said 
commissioners as above provided, it shall be ap- 
proved by the President of the United States; and 
said commissioners shail each receive eight dollars 
for every day actually employed in the service berein 
provided for, to be paid in the same manner as other 
expenses and labor on said canal are provided for 
and paid. 


Mr. VAN HORN, of New York. I now 
yield five minutes to the gentleman from IHi- 
nois, [Mr. Ross. ] 

Mr. ROSS. It is objected to the passage of 


this bill that the finances of the country are not |i 


in a suitable condition to justify it. Iam not 
unaware that the country is now embarrassed, 
but to refuse to make an appropriation of this 
character at this time, it seems to me, would 
be analogous to the conduct of a farmer who 
owned a large tract of land, and should refuse 


| to purchase the stock and implements neces- 


sary to cultivate his farm for fear of increasing 
his debts. In my judgment, this is one of the 
most important and proper appropriations that 
has ever come before this Congress. It is not 
sectional in its character, for if itis the interest 
of the western farmer to send his products to 
the eastern markets cheaply, itis equally the 


| interest of the eastern consumer of those prod- 


ucts to get them cheaply. Consequently, there 
is a mutual interest of producer and consumer 
to remove this obstruction to navigation he- 
tween these two great inland seas. 


u 


i Baldwin, Barnes, Barnum, 


But, it is objected: by gentlemen in whose 
opinions I have great confidence that we have 
no constitutional power:to make ‘this improve- 
ment, because it is within the boundaries of a 
State, and. we have not obtained the consent 
of the State of New York to make. this im- 
provement. Now, sir, I do-not-hold thatthe 
great Northwest is to be: dependent on. the 
judgment of the sea-board whether we are to 
have access to the markets of the world or not, 
We have been in the habit of making appro- 
priations for the removal of obstructions from 
the Mississippi river and other water-courses ; 
but suppose the State of Mississippi should 
conclu le, when a sand bar was formed in the 
Mississippi river in that State, thatthe national 
Government should not remove that obstruc- 
tion ? I think we should have aright to remove 
it. Gentlemen behind me say the Mississippi 
river is a great highway. That is true; but 
are not the great inland seas of this country 
great national highways as much as the Mis- 
sissippi river? and if we have a right. ander 
the Constitution to appropriate money for the 
purpose of removing snags and sand-bars from 
the Mississippi river, I ask why we have nota 
right under the same power to remove an 
obstruction to the navigation between these 
two great inland seas so as to give the surplus 
products of the Northwest an opportunity of 
reaching a market? 

In relation to the question of expense and 
the financial condition of the country, I may 
say that while I have been a member of this 
House I have uniformly voted against all 
unnecessary approptiations. But, sir, let us 
cut off expenditures in some other direction. 
Let us cut dewn this large standing Army 
which is unnecessary, and which is costing us 
$100,000,000 a year. Let us cut down the 
expenses of the Navy, which is costing the 
people $47,000,000.a year. Let us cut down 
the expensesof the Freedmen’s Bureau, which 
is costing us twelve or fourteen million dollars 
a year. By lopping off these unnecessary ex- 
penses it will be easy for us to find money by 
which we can remove this obstruction between 
these two great inland seas, and let.the prod- 
ucts of the great Northwest move to a proper 
market. 

[Here the hammer fell. ] 

Mr. VAN HORN, of New York. I do not 
desire to continue this debate any further, so 
far as I am concerned, and I now surrender 
the floor. i 

The question recurred upon the motion of 
Mr. Wasnupusne, of Illinois, that the bil. and 
pending amendments be referred to the Com- 
mittee of the Whole on the state of the Union. 

Mr. JUDD. Upon that motion | ask for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was then taken; and it was 
decided in the affirmative—yeas 81, nays 60, 
not voting 81; as follows: 

Y BAS—Meesrs. Arnell, Bailey, Beatty, Beck, Ben- 
jamin, Benton, Bingham, Blair, Boyden, Boyer, 
Buckland, Chanler, Covode, Delano, Bla, Ferriss, 
Fox, Getz, Goladay, Griswold, Grover, Haight, Haw- 
kins, Hill, Holman, Chester D. Hubbard, Humptrey, 
Hunter, Johnson, Thomas L. Jones, Julian, Kelley, 
Kerr, Kitehen, Knott, Koontz, Lash, George V. Law- 
rence, William Lawrence, Loughridge, Marshall, 
Marvin, Maynard, MeCarthy, MeCormick, MeCul- 
lough, Mercur, Miller, Moore, Morrell, Mullins, New- 
comb, Polsley,Price, Randall, Scofield, Shellabarger, 
Sitereaves, Spalding, Starkweather, Stevens, Stokes, 
Stover, Taber, Taffe, Taylor, Thomas, Tift, Lawrence 
S. ‘Erimble, Trowbridge, Upson, Van Auken, Van 
Trump, Ward. Elihu B, Washburne, Welker, Thomas 
Williams. William Williams, John T. Wilson, Ste- 
phen E. Wilson, and Young—S1. ; 

NAYS—Messrs. Allison, Baker, Banks, Beaman, 
Blaine, Bromwell, Benjamin F. Butler, Churchill, 
Sidney Clarke, Clift, Cobb, Coburn, Cook, Corley, 
Cornell, Culiom, Dawes, Deweese, Dodge, Lekley, 
Thomas D. Eliot, James T. Elbott, Farnsworth, 
Fields, French, Goss, Gove, Harding, Heaton, Higby, 
Hooper, Jenckes, Alexander H. Jones, Judd, Kel 
logg, Lincoln, Logan, Mungen, Newsham, Norris, 
Paine, Perham. Peters, Pierce, Poland, Prince, 
Raum, Roots, Ross, Sawyer, Shanks, John Trimble, 
'Pwichell, Burt Van Horn, Vidal, Henry D. W ash- 
burn, William B. Washburn, Whittemore, Jaines F. 
Wilson, and Windom—60. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Archer, Delos R. Ashley, James M: Ashley, Axtell, 
Blackburn, Boles, Bout- 
well, Bowen. Brooks, Broomall, Buckley, Burr, Rod- 
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erick R. Batler, Cake, Callis, Cary, Reader W, Clarke, 
Dickey, Dixon, Dockory, Donnelly, Driggs, Edwards, 

` Eggleston, Eldridge, Ferry, Garfield, Glossbrenner, 
Gravely, Halsey, Hamilion, Haughey, Hopkins, 
Hotchkiss, Asahel W. Hubbard, Richard D. Hubbard, 
Hulbard, Ingersoll, Kelsey, Ketcham, -Laflin, Loan, 
Lynch, Mallory, McKee, Moorhead, Morrissey, My- 
ers, Niblack, Nicholson, Nunn, O'Neill, Orth, Pettis, 
Phelps, Pike, Pile, Plants, Pomeroy, Pruyn; Robert- 
son, Robinson, Schenck, Selye, Smith, Stewart, Stone, 
Sypher, Van Aernam, Robert. 1, Van Horn, Van 
Wyck, Cadwalader ©. Washburn, Wood, Wood- 
bridge, and Woodward—81. 


` So the motion was agreed to. 
Daring the call of the roll, 


Mr. AXTELL said: Iam paired upon this 


bill with the gentleman from New York, Mr. 
Brooks. Upon this question he would vote 
‘Say’ if he were present, and I would vote 
bb no.” 

Mr. NIBLACK said: On this vote, as on 
the previous vote, I am paired off with the gen- 
tleman from New York, Mr. Laruin. If he 
were present he would vote “no,” and I would 
vote “ay.” 

Mr. KELLEY said: I desire to state that 
my colleague, Mr. O'NEILL, is absent under 
the order of the House, attending the obse- 
quies of our late colleague, Mr. Finney. 

Mr. RANDALL said: My colleague, Mr. 
GLOSSBRENNER, is absent by direction of the 
House. If he were present he would vote 
Mey. S 
Mr. WASHBURNE, of Illinois, moved to 
reconsider the vote by which the House re- 
ferred to the Committee of the Whole on the 
state of the Union the Niagara ship-canal bill; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PRINTING LAND OFFICE REPORT, 


The SPEAKER, by unanimons consent, laid 
before the House a communication from the 
Secretary of the Interior, in relation to print- 
ing the maps and illustrations accompanying 
the last annual report of the Commissioner of 
the General Land Office; which was referred 
to the Committee on Printing. 

DISBURSING CLERK OF PATENT OFFICE. 

The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the disbursing clerk of the Patent Office, ask- 
ing additional allowance for services in that 
capacity; which was referred to the Commit- 
tee on Patents. 

TREASURY PRINTING BUREAU. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
‘Treasury, transmitting, in compliance with a 
resolution of the House, reports of the First 
Comptroller, First Auditor, and Register of 
the Treasury, relative to the past and the 
existing condition of the Engraving and Print- 
ing Bureau of the Treasury. 

Mr. DAWES. That is in answer to the 
resolution I introduced. 

The SPEAKER. To what committee- does 
the gentleman wish the papers to be referred? 

Mr. DAWES. I only want them ordered to 
be printed. : 

Mr. RANDALL. The Committee on Re- 
trenchment have had that subject under con- 
sideration; and I move thatthe communication 
and accompanying papers be referred to that 
committee, and ordered to be printed. 

The motion was agreed to. 


ENROLLED BILL SIGNED. 
Mr. WILSON, of Pennsylvania, from the 


Committee on Enrolled Bills, reported that they | 


had examined and found truly enrolled House 
bill No. 1678, to relieve William H. Bagiey, 


of Wake county, North Carolina; when the | 


Speaker signed the same. 
ORDER OF BUSINESS, 

Mr. WASHBURNE, of Ilinois. I move 
that the rules be suspended and the House now 
resolve itself into tho Committee ‘of the Whole 
on the state of the Union upon the special 
order, which is the legislative appropriation 
bill. 
pose of having that bill receive to-day its first 


I make the motion merely for the pur- 


reading in Committee of the Whole. Itis a 


be had to dispense with the first reading of the 
| bill in the Committee of the Whole I will not 
press my motion. 

Mr. FARNSWORTH. I object. | 

Mr. WASHBURNE, of Illinois. ` Then I 
make the motion I have indicated. i 

Mr. ELDRIDGE. I move that the House 
now adjourn. 

Mr. FERRISS. I move that when this 
House adjourn to-day it be to meeton Monday 
next. 

The SPEAKER. That motion has pre- 
cedence of the motion to adjourn. 

The question was then taken upon the mo- 
tion of Mr. Ferriss; and upon a division there 
were—ayes 69, noes 48. 

Before the result of the vote wasannounced, 

Mr. WASHBORNE, of Ilinois, said : I call 
for tellers. And before the question is taken 
I desire to say to the House —— 

Mr. FARNSWORTH. I object to debate. 

The SPEAKER. Debate is notin order. 

Mr. CULLOM. I would like to say one 
word in regard to a session to-morrow. 

Mr. SPALDING. I object. 

The question recurred on the demand for 
tellers. 

Mr. HIGBY. I call for the yeas and nays. 

The SPEAKER. The call for yeas and 
nays has precedence of the call for tellers. 

The question was taken upon ordering the 
yeas and nays; and upona division there were— 
ayes 25, noes 55. 

So (one fifth voting in the affirmative) the 
yeas aud nays werc ordered. i 

The question was taken; and it was decided 
in the atlirmative—yeas 71, nays 62, not voting 
89; as follows: 

YEAS—Mesers. Archer, Axtell, Barnes, Beaman, 


| Beatty, Beck, Boyer, Bromwell, Buckland, Chanler, 


Sidney Clarke, Ciift, Cobb, Cook. Corneil, Deweese, 
Dodge, Eldridge, Farnsworth, Ferriss, Fox, Getz; 
Golladay, Goss, Gove, Gravely, Grover, Haight, Hal- 
sey, Harding, Hawkins, Holman, Chester D. Hab- 
bard, Humphrey, Ingersoll, Thomas L, Jones, Kel- 
ley, Kerr, Knott, Koontz, Lash, George V. Lawrence, 
Marshall, Marvin, McCormick, McCullough, Mun- 
gon, Niblack, Norris, Paine, Peters, Phelps, Price, 
Randall, Raum, Ross, Scofield, Spalding, Taber, 
Thomas, ‘Lift, Lawrence S. Trimble, Upson, Van 
Auken, Burt Van Horn, Van Trump. Vidal, Whitte- 
more, Thomas Williams, James F. Wilson, and 
Young—“l. 

NAYS—Messrs, Allison, Arnell, Bailey, Baker, 
Benjamin, Benton, Bingham, Blair, Boles, Boyden, 
Buck ley, Benjamin F. Butler, Churchill, Corley, Co- 
vode, Cullom, Delano, Ela, Thomas D. Eliot, James 
T, Elliott, Fields, French, Garfield, Griswold, Heaton, 
Higby, Hill, Hunter, Johnson, Alexander H. Jones, 
Julian, Kellogg, William Lawrence, Lincoln, Lough- 
ridge, Maynard, McCarthy, McKee, Mercur, Miller, 
Moore, Morrell, Mullins, Newcomb, Newsham, Pero 
ham, Roots, Sawyer, Shanks, Sitgreaves, Stark- 
weather, Stevens, Stover, Trowbridge, Twichell, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, William Williams, John T. 
Wilson, and Windom—62. 

NOT VOLTING—Messrs, Adams, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baldwin, Banks, 
Barnum, Biackburn, Blaine, Boutwell, Bowen, 
Brooks, Broomall, Burr, Roderick R. Butler, Cake, 
Callis, Cary, Reader W. Clarke, Coburn, Dawes, 
Dickey, Dixon, Dockery, Donnelly Driggs, Eckley, 
Edwards, Eggleston, Ferry, Glossbrenner, Hamil- 
ton, Haughey, Hooper, Hopkins, Hotchkiss, Asa- 
hel W. Hubbard, Richard D. Hubbard, Hulburd, 
Jenckes, Judd, Kelsey, Ketcham, Kitchen, Laflin, 
Loan, Logan, Lynch, Mallory, Moorhead, Morris- 
sey, Myers, Nicholson, Nunn, O'Neill, Orth, Pettis, 
Pierce, Pike, Pile, Plants, Poland, Polsley, Pomeroy, 
Prince, Pruyn, Robertson, Robinson, Schenck, Selye, 
Shellabarger, Smith, Stewart, Stokes, Stone, Sypher, 
Tafe, Taylor, John Trimble, Van Aernam, Robert 
T. Van Horn, Van Wyek, Ward, Cadwalader ©. 
Washburn, Stephen F. Wilson, Wood, Woodbridge, 
and Woodward—89, 


So the motion of Mr. Ferriss, that when 
the House adjourns to-day it adjourn till Mon- 
day next, was agreed to. 

The question then recurred on the motion 
of Mr. Kupripcs, that the House adjourn. 

The motion was agreed to; and the House 
(at four o’clock and thirty-five minutes p. m.) 
adjourned till Monday next. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : - 

i By Mr. BECK. A petition of the manufac- 


very long bill, and if unanimous consent can. 


turers of copper-distilled whisky-in the sixth 
and seventh districts in Kentucky, for a ratifi- 
cation of portions of the internal revenue law, 
approved July 20, 1868, 

By Mr. BROMWELL: The petition of Dr. 
John H. McQuoun, of Coles county, Minois, 
praying an allowance of his claim for services 
as surgeon daring the war for the suppression 
of the rebellion. 

By Mr. ELA:-The petition of J. C. Hutch- 
ins, of Dover, New Hampshire, and 20 others, 
for a modification of the law relating to manu- 
factured tobacco and cigars-which have paid 
tax. 

By Mr. GARFIELD: A petition of Depart- 
ment clerks, for an increase of pay. 

By Mr. HALSHY: A petition of captains 
and owners of vessels of Newark, New Jersey, - 
asking Congress to protect them from the tax 
imposed by the different States and cities known 
as harbor tonnage tax, &e. 

Also, the petition of Peter P. Batte, of Prince 
George county, Virginia, asking that his dis- 
ability may be removed. 

By Mr. HARDING: A memorial of citi- 
zens of Quincy, Illinois, relative to the tax on 
cigars. 

By Mr. HOTCHKISS: A remonstrance of 
the Hubbard Hardware Company, of Middle- 
town, Connecticut, against the further increase 
of the duty on steel. 

By Mr. KELLEY: A petition of 250 citi- 
zeus of New York, praying Congress to pro- 
pose an amendment to the Constitution secur- 
ing the right of suffrage to citizens without 


į regard to race or color. 


By Mr. LAWRENCE, of Pennsylvania: The 


| petition of Julian Chambers, of Greene county, 


Pennsylvania, for $100 bounty, 
By Mr. MOORE: Petitions from owners 


‘and masters of vessels, of New Haven and 


Fair Haven, Connecticut, with accompanying 
papers, praying the intervention of Congress 
to protect all engaged in navigation from ille- 
gal taxes by States and municipal corpora- 
tions. i 

Also, petitions of 1,400 masters and owners 


| of vossels of Bath, Bangor, Dumriscorta, Bel- 


fast, Waldoboro’, Thomaston, French Beach, 
Warren, Brunswick, and Portland, Maine, rep- 
resenting 10,000 vessels, praying the interven- 
tion of Congress to protect all engaged in 
navigation from illegal exactions by State and 
municipal corporations. 

By Mr. PLANTS: The petition of Thomas 
Stevenson and 82 others, citizens of Beverly, 
Ohio, for the establishment of a mail route 
from Beverly, Washington county, to Moscow 
Mills, in Morgan county, Obio. 

By Mr. WILLIAMS, of Pennsylvania: Three 
petitions of citizens of Armstrong and Butler 
counties, Pennsylvania, praying for the estab- 
lishment of a daily mail route between Brady’s 
Bend, in Armstrong, and Brownington, in 
Butler county, and the discontinuance of sun- 
dry existing routes. 

By Mr. WILSON, of Pennsylvania: The 
petition of E. Andrews, and others, of Wil- 
lianisport, Pennsylvania, against any farther 
increase of duty on imported steel and a letter 
of E. Andrews on the same subject, 


IN SENATE. 
Monpay, January 18, 1869. 


Prayer by Rev. E. H. Gray, D. D. 

On motion by Mr. POMEROY, and by 
unanimous consent, tue reading of the Journal 
of Friday last was dispensed with. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the 
Interior, in relation to the condition of certain 
appropriations under the control of that De- 
partment; which was referred to the Commit- 
tee on Appropriations. 

He also laid before the Senate a letter of 
the Secretary of the Interior, transmitting an 
estimate of the appropriations required for ful- 
filling stipulations with the Senecas, mixed 
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Senecas; Shawnees, Quapaws,’ Confederated 
Peorias, Kaskaskias, Weas, and Piankeshaws, 
Otiowas of Blanchard’s Fork and Roche de 
Boouf, and certain Wyandotts, under the treaty 
of February 28, 1867, for the fiscal year ending 
dune 80, 1870; which was referred to the Com- 
mittee on Indian Affairs. 
NAVY AND MARINE CORPS. 


The PRESIDENT pro tempore laid before 
the Senate the action of the House of Repre- 


sentativesnon-concurringin theamendments of ; 


the Senate to the bill (H. R. No. 941) toamend 
certain acts in relation to the Navy and Marine 
corps, and asking a conference on the dis- 
agreeing votes of the two Houses thereon; 


which was referred to the Committee on Naval | 


Affairs. 


Mr. DRAKE subsequently said: I under- 
stand that a moment ago House bill No. 941 


was laid before the Senate with a message that 
the House had disagreed to certain amend- 
ments made by the Senate, and that the bill 
was referred to the Committee on Naval Affairs. 
I think the proper course it should take would 
be for the Senate to insist on its amendments 
and accede to the conference asked by the 
House of Representatives. 
objection I move that the order sending the 
bill to the Committee on Naval Affairs be re- 
considered. 

The PRESIDENT pro tempore. It will be 
considered as reconsidered if there be no 
objection. 

Mr. DRAKE. I move that the Senate insist 
on its amendments to the bill non-concurred 
in by the House, and that a committee of con- 
ference be appointed on the part of the Senate. 

The motion was agreed to; and Messrs. 
Draxn, Nye, and Huxprioxs were appointed 
conferees on the part of the Senate. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a | 
petition of citizens of Massachusetts, praying | 


that the right of suffrage be granted to women 
in the District of Columbia and the Territories 
of the United States; which was referred to 
the Committee on the Judiciary. 

He also presented a petition of Gary Davis, 
of Georgia, praying protection in the enjoy- 
‘ment of his civil rights; which was referred to 
the Committee on the Judiciary. 

He also presented resolutions of a meeting of 
the Board of Supervisors of Dubuque county, 
Towa, in relation to the free navigation of the 
St. Lawrence river by Great Britain, and for 
the speedy completion of a route to the lakes 
by the way of Wisconsin and Fox rivers; which 
was referred to the Committee on Commerce. 

He also presented the petition of citizens of 
Kansas, praying a revision of the naturaliza- 
tion laws; which was referred to the Committee 
on the Judiciary. 

Mx. WILSON presented the petition of 
honorably discharged soldiers who lost their 
legs while serving in the Union Army during 
the late war, praying the passage of an act giv- 
ing them an artificial limb; which was referred 
to the Committee on Military Affairs. 

Mr. FERRY presented the petition of 
Thomas P. Lewis, of West Virginia, praying a 
removal of the political disabilities imposed on 
him by acts of Congress; which was referred 
to the Committee on the Judiciary. 

Healsoa presented a petition of liza Whiting, 
widow of Brevet Brigadier General Whiting, 
praying to be allowed a pension; which was 
referred to the Committce on Pensions. 


Mr. RICE presented the petition of William | 


J. Patton, collector of internal revenue second 
district of Arkansas, praying the passage of an 
act relieving him from the payment of certain 
money stolen from him by bis deputies; which 
was referred to the Committee on Finance. 

Mr. TRUMBULL presented a memorial of 
William B. Campbell, praying compensation 
for losses sustained by him jp consequence of 
the seizure by the United States, in 1861, of 
a steamboat belonging to him then lying at 
Mound City, Illinois: which was referred to 
the Committee on Claims. 


Tf there be no}; 


al 


i the use of the United States Army during the 


He also presented a memorial of members 
of the Association of Medical Superintendents 
of American Institutions for the Insane, pray- 
ing that superintendents in the late disloyal 
States be relieved from all political disabilities ; 
which was referred to the Committee on the 
Judiciary. 

Mr. MORRILL, of Vermont. I present the 
petition of Duncan, Sherman & Co., E. D. 
Morgan & Co., Ewell & Co., and a large num- 
ber of other bankers and business men of the 
city of New York, and of Thomas Robins, 
Edwin M. Lewis, William Rushton, jr., Joseph 
M. Patterson, and a large number of merchants 
and bankers of the city of Philadelphia; and 
of E. A. Presbrey, Briggs & Co., M. K. Froth- 
ingham, Samuel Phillips, jr., Whiton Brothers 
& Co., Potter, White & Bayley, and a large 
number of other merchants, bankers, and busi- 
ness men of Boston, and of W. N. Coolbaugh, 
C. T. Wheeler, Josiah Lambard, and a large 
number of other merchants, bankers, and busi- 
ness men of Chicago, praying that Congress 
would pass such laws that hereafter all pur- 
chases or sales of the loans and bonds of the 
United States on account of the United States 
shall be made by inviting public competition 
through advertising of proposals, and that all 
sales of gold for account of the United States 
shall be made at public auction by an author- 
ized official of the Treasury Department at such 
time and place, which shall be duly advertised, 
asthe Secretary of the Treasury shall designate. 
This petition embraces as large a number of 
the solid business men of the country as any 
which has ever been presented to Congress. I 
move that it be referred to the Committee on 
Finance. 

The motion was agreed to. 

Mr. FRELINGHUYSEN presented the peti- 
tion of Mrs. Elizabeth Clarke, praying to be 
allowed a pension; which was referred to the 
Committee on Pensions. 

Mr. CRAGIN presented the memorial of the 
LegislativeAssembly of the Territory of Dakota, 
praying for the extension of the Sioux City and 
Pacific railroad to Yankton, in that Territory ; 
which was referred to the Committee on the 
Pacifie Railroad. 

He also presented a petition of Jacob I. Cra- 
gin, of Hampshire county, West Virginia, 
praying compensation for property taken for 


late war ; which was referred to the Committee 
on Claims. 

Mr. HENDRICKS presented a letter of Vice 
Admiral David D. Porter, United States Navy, 
in relation to the application of Commander 
B. B. Taylor for a higher rank in the Navy; 
which was referred to the Committee on Naval 
Affairs. 

Mr. SUMNER presented a meworial of citi- 
zens of Boston, remonstrating against the 
renewal of the reciprocity treaty; which was 
referred to the Committee on Foreign Relations. 

He also presented a memorial of claimants 
against the Government of Venezuela, praying 
that the Government of the United States pay 
them the amount allowed them by the commis- 
sion appointed to adjudicate the same; which 
was referred to the Committee on Foreign 
Relations. 

He also presented a petition of Mrs. Kate | 
Murphey, of Philadelphia, for relief in the 
nature of compensation for the loss of her hus- 
band, a Union soldier, who died in the war; 
which was referred to the Committee on Claims. 

Mr. SUMNER. I also present the petition 
of certain freedmen of Hilton Head, South 
Carolina, and vicinity, praying for the passage | 
of House bill No. 907, entitled ‘An act to 
provide for the sale of certain lands and lots 
on the sea islands of Beaufort district, South | 
Carolina.” As my friend from Kansas [Mr. 
Pomeroy] reported a bill on this subject the 
other day, I ask him whether this petition | 
should go to the Committee on Public Lands | 
or lie on the table? 

Mr. POMEROY. The committee have 
reported in favor of it. one 

Me. SUMNER. In favorof the House bill? i 


Mr. POMEROY. It is not a House bill; it 
is a Senate bill. ; 

Mr. SUMNER, Then I will venture to ask 
that this petition shall be referred to the com- 
mittee, for it asks something more. I move 
that it be referred to the Committee on Public 
Lands. 5 

The motion was agreed to. 


Mr. SUMNER. Talso presenta petition from 
artists, chromo-lithographers, engravers, print- 
publishers, journalists, authors, and others in- 
terested in the progress of American art, nu- 
merously signed, in which they set forth that 
the rapid perfection of the process of chromo- 
lithography in the United States renders neces- 
sary an addition to our national legislation in 
order to protectthe rights of artists and of honest 
art publishers. And after setting forth their 
reasons, they proceed to ask from Congress an 
act declaring that the purchase ofa painting or 
work of art does not convey the copyright there- 
of, which inheres and shall inhere in the artist, 
unless specially conveyed to the publisher. 
This petition is headed by Louis Prang, of Bos- 
ton, the eminent chromo-lithographer, who has 
done so much to introduce that beautiful art 
into our country, and I find by looking over the 
names those of many eminentartists, sculptors, 
painters, engravers, and authors., I move the 
reference of this petition to the Committee on 
Patents. 

The motion was agreed to. 


Mr. POMEROY. Ipresent a petition from 
the Association of Tobacco Manufacturers in 
the State of Kansas. This petition is signed by 
Valentine Grimm, president, and Hugo Grimm 
as secretary. They represent that the act of 
Congress passed in July, 1868, is oppressive to 
the manufacturers of cigars, and particularly 
those who manufacture in the West, and they 
set forth their reasons at considerable length. 
I do not know the merits of it myself. I move 
its reference to the Committee on Finance. 

The motion was agreed to. 


He also presented the petition of Daniel N. 
Denman and Ebenezer Townley, administra- 
tors of John Denman and George Townley. 
deceased, praying to be compensated for beef 
cattle sold by the commissary department dur- 
ing the revolutionary war; which was referred 
to the Committee on Revolutionary Claims. 

He also presented a petition of citizens of 
Massachusetts, earnestly requesting that in any 
change or amendment of the Constitution Con- 
gress may propose to extend or regulate suf 
frage there shall be no distinction made be- 
tween men and women; which was referred to 
the Committee on the Judiciary. 

Mr. POMEROY. Talso presenta petition 
signed by Hon. E. M. Davis, and others, of 
Philadelphia, relating to the question of finance. 
I have never said a word on that question to 
the Senate, because I know so little about it; 
but I should like, with the leave of the Senate, 
to have the petition, or at least a portion of it, 
read. I do it because the writer is an eminent 
man in Philadelphia, and a friend of mine of 
long standing. 

The PRESIDENT pro tempore. 
read if there be no objection. 

The Chief Clerk read as follows: 

“We assert that the frequent and sudden fluctua- 


tions in the money market affect disastrousiy the 
legitimate business of the country, subjecting honest, 


It will be 


i} cautious industry to the avarice of gold and stock 


gamblers. That confidence in regular productive 
business is thus weakened, non-producers are in- 
creased, and general prosperity is gradually under- 
mined, and that these evils are largely owing to our 
false money system. Wo assert that this system fos- 
ters the antagonism between labor and money; and 
that as money gets by law from six to ten percent. 
per annum, and the wealth of the country increases 
about three and a half per cent. per annum, the ine- 
quality cannot exist without robbing labor, the roal 
source of wealth. 2 i 
_" That the money business ofthe country isa gigan- 
tic and dangerous monopoly by a few, benefiting but 
few, and seriously injuring the many. That it would 
be no more just or injarious to give by law to a few 
the exclusive right to raise and sell grain, than it is 
to a few the power now held and wielded by the 
national banks. inte. . X 
“ We claim that as money is the medium by which 
enterprise enriches ‘the country, that. the amount 
skould only bo limited by the waats of the country. 
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That as the amount varies from year to: year, and 
even in different seasons, to limit it by. law would 
cramp one period, flood another, and prevent that 
élasticity demanded by wholesome trade. 

Mr. SHERMAN. I move that the paper be 
referred to the Committee on Finance. 


Mr. POMEROY. I have no objection, but- 


I hope the Committee on Finance will read it. 
Mr. SHERMAN. “Nobody is listening to it 


ere. 
The PRESIDENT pro tempore. It will be 
so referred. . : 

Mr. WILLEY presented the petition of E. 
G. Roberts, president ‘of the West Virginia 
Central ‘Railroad Company, praying the pas- 
sage of a law authorizing the sale to it of a 
certain amount of public land, to be paid for 
by the transfers of its stock to the Government 
of the United States; which was referred to 
the Committee on Public Lands. 

Mr. COLE presented the petition of Dr. J. 
G. Cooper, of San Francisco, California, pray- 
ing compensation for services as naturalist of 
the Northern Pacific railroad expedition and 
survey for the years 1865 and 1866; which 
was referred to the Committee on the Pacific 
Railroad. 

Mr. WILSON. I present a petition signed 
by ex-Governors Bullock, Clifford, and Wash- 
burne, of Massachusetts; Nathaniel B. Shari- 
jeff, mayor of the city of Boston; Harvey 
Jewell, speaker of the house of representatives 
of Massachusetts; William Lloyd Garrison ; 
Professors Agassiz and Lowell, and a large 
number of gentlemen in and about Boston, 
petitioning for the passage of Mr. JENCKES’s 


h 


bill to regulate the civil service of the United | 
States and promote the efficiency thereof. | 


There are to this petition the names of about 

six hundred gentlemen engaged in all the de- 

partments of life, gentlemen of intelligence 

and character. l move the reference of the 

petition to the Committee ou the Judiciary. 
The motion was agreed to. 


Mr. SHERMAN presented a petition of | 


citizens of Ohio, praying that a pension be 

ranted to Colonel J. B. W. Haynes, a soldier 
in the war of 1812; which was referred to the 
Committee on Pensions. 

Mr. ANTHONY. I present resolutions in 
the nature of a memorial from the Providence 
Board of Trade, urging upon Congress such 
legislation as will secure the immunity of- pri- 
vate property not contraband of war upon the 
seas and upon land. These resolutions are so 
much in harmony with the views which I have 
had the honor to express to the Senate that I 
am happy to present the resolutions, and I 
think it is a subject of congratulation that the 
mercantile interests are moving in a matter of 
so much importance. I move the reference of 
the resolutions to the Committee on Foreign 
Relations, 

The motion was agreed to. 

Mr. FOWLER presented the memorial of 
Thomas Rigney, E. D. Morgan, and other 
merchants of the city of New York, asking for 
congressional legislation with respect to cer- 
tain charges illegally levied by the custom- 
house at New York; which was referred to 
the Committee on Commerce. 

Mr. NORTON presented the memorial of 
Joseph R. Brown, praying for compensation 
for losses sustained in transportation of Gov- 
ernment supplies by reason of the default of 
officers of the Government; which was re- 
ferred to the Committee on Claims. 


PERSONAL EXPLANATION, 

Mr. HARLAN, Mr. President, I ask the 
indulgence of the Senate to make a few re- 
marks somewhat personal to myself, and I think 
personal to other members of the Senate. The 
reason for the expression of this wish will be 
manifest from the reading of an article copied 
in the New York Tribune, of January 15, from 
the Cincinnati Gazette, headed ‘ A startling 
history of fraud and dishonest legislatioan—how 
the public lands are squandered—ten great 
States given away.’’ To relieve me from the 
labor I ask the Seeretary of the Senate to read 
the article. Wier agra ; nera 


ji 
i 
1 
1 


1 
| 
| 
| 
| 


: 


The PRESIDENT pro tempore. The paper 
will be read if there be no objection. : 
The Chief Clerk read as follows: 
A Startling History of Fraud and Dishonest Legisla- 


tion—How the Public Lands are Squandered—Ten 
Great States Given Awsy. 


General Boynton writes as follows to the Cincin- | 


nati Gazette: g 

“The subject of the great railroad frauds grows at 
every attempt to ascertain its limits, and itis only 
by investigating one scheme after another that the 
full sounded infamy begins to appear. ie 

© The Sioux City Branch,—There wasaclause in the 
original Pacificrailroad bill which required the Union 
Pacific Railroad Company to construct a branch from 
Sioux City to connect with their main road by the 
‘nearest and most practicable route.” 

“The road thus provided for would, if any attention 


| had been paid to the law authorizing it, have been 


built from a point on the Missouri river, opposite 
Sioux City, in a direction almost exactiy southwest, 
to Columbus, in Nebraska, on the main stem, a dis- 
tance of ninety-six miles. ‘ 

“Tnstead of doing this, however, the road was built 
down the rich and level bottoms cf the Missouri, in 
a direction considerably east of south, and for sixty- 
eight miles of this distance at the end of each suc- 
cessive mile the track-layers were further from the 
Pacific ocean than when they began, and at thesixty- 
eighth milo were twenty miles further east than the 
meridian of Sioux City, Then, turning westward and 
crossing the Missouri thirty miles above Omaha, the 
line strikes the main stem at Frémont, making the 
branch thus built one hundred miles in Jength and 
its terminus at this point of junction only six miles 
nearer the Pacific ocean than the point where its first 
rail was laid. * 

“ And for this road lying almost wholly in the State 
of Iowa, in no sense a Pacific road and in almost all 
senses a private one, bonds, by way_of Government 
subsidy, have been issued 
Vreasury, at therate of about $16,000 per mile, and 


i! lands have been certified by the Secretary of the In- 


terior at the rate of twelve thousand eight hundred 


i acres per mile; and by legislation aiready perfected 


this branch, thus constructed in violation of law, is 
regularly receiving its proportion of these subsidies, 
and claims the whole, namely: $1,600,000 and one 
million two hundred and eighty thousand acres of 
and, 


pany to extend its line from a point on the Missouri 


‘river, near Nebraska City westward, to a point near | 


Fort Kearny, or any point cast of the buudredth 
meridian, ‘The distance was about one hundred and 
fifty miles, and the land grant twelve thousand eight 
hundred acres per milé. Here Mr. Secretary HARLAN 


stepped in aud withdrew from public sale not only all į 


the lands south of thisroad to the Nebraska fine, but 


i went over into Kansas and withdrew all the lands 


down to those which Senator Pomproy’s company 
had already received, Between these two gentlemen 
and their friends a tract large enough for a very re- 
spectable State came near passing into the hands of 
a few individuals. But the Kansas Legislature and 
the Kansas delegation in the House made such an 


exposition of the transaction as to compel Secretary | 


HARLAN in self-defense to restorcthe Kansaslands to 
the market. 


“The Sacramento and San José Branch.—All the 


irregularities connected with this branch system have | 


not been upon the eastern endsof theseroads. Under 
the original Pacitie railroad act the Central Pacific 
railroad of Caliiornia was authorized to construct a 
road either from San Francisco, or the navigable 
waters of the Sacramento river, to the eastern bound- 
ary of California. Thecompany selected Sacramento 


! City as their point of departure. 


“Subsequently, however, another company char- 
tered by the State, claiming to have an assignment 
from the first company, proceeded to build a road 
from Sacramento by way of Stockton to San José, a 

oint not on the Pacific coast. The line was one 

undred and twenty miles long, and it received a sub- 
sidy of $1,920,000 andalarge grant oflandbeside. The 
facts, as given above in the case of these two branch 


roads, were charged on the floor of the House in } 


March last by General C, C. W ASHBURN, of Wiscon- 
sin, and not denied. 

“ Leavenworth, Lawrence, and Galveston Road.— 
This is one of the rotten Kansas swindles. It runs 
from Leavenworth southwardly through the eastern 
portion of the State, and, of course, through some 
of its richest lands. This latter feature is a pecu- 
liarity of these latter-day roads. At the East, where 
companies pay for their lands, they run their roads 


i as far as possible over the poor lands; but at the 


West the reverse istrue: the companies do not pay, 
but become wealthy by selecting the richest lands. | 
The portion of this road which liesin Kansas is 


| one hundred and fifty miles long, and the cost of 
1 building this will not average over $20,000 per mile. 
i This road has already received the following aid: 


the Government has granted it five hundred thou- 
sand acres of excellent land; the State of Kansas has 
given one hundred and twenty-five thousand acres, 


aad the counties through which it passes have issued | 


it their bonds to the amount of $99,000, 

_ “This company, in the person of a representative, 
is now before the Senate urging the ratification of a 
treaty known as the Osage treaty, which enables 
this company to buy eight million acres of land at 
nineteen cents per acre, the payment having fifteen 
years to run, These lands have been variously esti- 
mated by good judges, who are all acquainted with 
the tract, as worth from eight to tweive million dol- 

ars, - ; 


by tho Sceretary of the | 


* Burlington and Missouri River Extension: —By the | 
| amended Pacific railroad act of 1961 certain Lowa 
parties secured an amendment authorizing this com- | 


“The whole affair has been from its inception a 
gigantic plundering scheme, and Senators buve been 
in it, are in it still, and it issaid that one has de- 
clared that some time when the Senate was tired and 
most had gone to dinner he would get it through. 

“Phe treaty tor these lands was negotiated by a 
commission sent out from this city. It is understood 
that the treaty was drawn here in advance. ‘Ihe 
approval of the Indians was secured by threats. In 
the speech made to the Indians on the subject by 
Commissioner Taylor, on the 23d of June last, he 
threatened the Indians with the displeasure of the 
Government and a withdrawal of provisions if they 
did not agree to the treaty. Colonel Murphy, Indian 
superintendent, and one of the commission, prom- 
ised to make peace between the Osages and their 
enemies on the plains if they would sign, but if not 
nothing should be done for them. 

“Colonel Boone, another commissioner, told them 
they could choose between the treaty and fighting 
the plain Indians. > , 

“As already stated, this treaty thussecured is pend- 
ing before the Senate of the United States; and 
although its attention has been repeatediy called 
to its character it has been rejected. ae ae 

“The Cherokee Neutral Land Job.—This is, in its 
main features, a Republican venture. Mr, S-erctary 
Harran was the principal official actor. ‘The treaty 
regarding these lands provided that be might sell 
them in a body at not less than one dollar per acre, 
and for cash. He sold to a company called the Con- 


| necticut Emigrant Company, which was, in reality, 


an lowa company, in which his friends, at least, 
were largely interested. Instead of selling for cash, 
he, in violation of law, sold the tract of eight hun- 
dred thousand acres on time, requiring only $25,000 
as a first payment. ‘The sale was disputed, and the 
Attorney General decided that the whole affair was 
iliegal, Here it rested till a supplemental weaty 
could bs worked through the Senate authorizing a 
suleontime. Tnelands were then sold by Secretary 
Browning, without advertising, to James F. Joy, a 
very prominent western railroad man here, acting 
for the Kansas and Neosho Valley Company, for one 
dollar per acre, he agreeing with the Connecticut 
company to pay back the $25,000 they had deposited 
n the ‘Lreasury on their bogus purchase. So taras 
those in official position are concerned the chief 
responsibility for this transaction rests directly upon 
Senator HARLAN. Leaving entirely out of view the 
Iowa feature of the so-called Connecticut company 
and the circles of his friends who were enriched, the 
mildest aspect which can be put upon it is that the 
Attorney General decided the operation to be out- 
side the bounds of the law, Even the final’sale to 
Joy by Secretary Browning was without advertising, 
as appears from a report he sent to Congress, where 
he is obliged to admit that he only * authorized an 
unofiicial statement to be made in newspapers’ that 
proposals would be received till a certain day. 
that time Joy was the only one offering to buy. and 
so he got the lands—as was intended. Senator PomE- 
ROY Was sufficiently interested in this same Kansas 
and Neosho Valley road to introduce and attempt to 
pass a bill granting twelve thousand eight hundred 
acres of land per mile for about one hundred miles. 
“Grand Totals of Land Grants —Congress up to 


| March last had granted in all to various western and 


southern States over fifty-seven million acres lands 
for railroad purposes. It has given besides over 
seventeen million acres to canals and similar im- 
provoments. The Pacific railroad and branches have 
received one hundred and twenty-four million acres, 
andif to this is added. the even-numbered sections 
along these routes, which the Secretary of the Inte- 
rior decided to be closed for settlement, it will appear 
that nearly one third of the entire public domain has 
been made over to the control of railroad com- 
panies. a 

“<The quantity of lands conveyed by these grants,’ 
says the Commissioner of the General Land Otiice, 
‘is of empire extent, exceeding in the aggregute, 
by more than five million acres, the entire areas of 
the six New England States, added to the surface of 
New York, New Jersey, Pennsylvania, Ohio, Dela- 
ware, Maryland, and Virginia.’ Dlesays tae grauts 
to the Pacifice railway line alone ‘are within abouta 
fourth of being twice the united area of England, 
Scotiand, Wales, Ireland, Guernsey, Jersey, the Isie 
of Man, and the islands of the Krirish seas, and 
within less than a tenth of being equalto the French 
empire proper,’ 

“In 1860 and 1861 the Government sold two hun- 
dred and thirty-four thousand acres of Delaware 
lands to the Leavenworth, Pawnee, and Western 
road. In 1866 it sold ninety-two thousand acres of 
Delaware lands to the Missouri River road, and in 
1859 it disposed of two hundred and seventy-eight 
thousand two hundred acres to onty thirty-six pur- 
chasers, Among them were the followfng: Hon. 
Hugh McCulloch, seven thousand and fourteen acres; 
Perry Fuller and McDonald, thirty-nine thousand 
and fifty-eight acres; John McManus, one hundred 
and forty-two thousand nine hundred and fifteen 
acres: Robert S, Stevens, fifty-one thousand six hun- 
dred and eighty-nine acres, and so on. $ 

In 1865 Senator Pomeroy, being then president 
and one of the principal owners of the Atchison and 
Pike’s Peak Railroad Company, a treaty was carried 
through the Senate by which thisroad purcbased one 
hundred and twenty-three thousand eight hundred 
and thirty-two acres of as rich lands as there are in 

ansas. $ 

“The above facts and figures were brought to the 
notice of the House by Mr. JuLrax, chairman of the 
Committee onthe Public Lands,in March last,and Mr. 
CLARKE, of Kansas, has given direct testimony npon 
most of the points involved in the attempted Osage 
and the compicted Cherokee swindle. 

"These things are in the past. But hundreds of 
similar schemes, quite as extensive, are now before 
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Congress, and the lobby engaged in pushing themis | 
larger and more influential than ever before.” 

Mr. HARLAN. Now Iask the Secretary 
to favor me by reading the editorial on the | 
inside of the same paper referring to this arti- 
cle—ihat part of it which I have marked. 

The Chief Clerk read as follows: 

“The whole business of Pacific railway legislation 
hath an unpleasant savor. Read the remarkable 
letter of General Boynton, which we print in another 
column, General Boynton is a well known citizen, 
and responsible for these grave charges. Ifhisstory 
is true, then Congress has been recklessly voting 
away empires of the richest lands on’ the earth to 
greedy speculators, and the wise and necessary 
enterprise of a railway to the Pacific has been made 
to cover the most shameless legislation that ever 
disgraced Congress. Much scandal has surrounded 
the Halls of Washington. Wehave seen members of 
the Legislature publicly avowing that $500,000 had 
been spent by one company to secure the passage of 
acertain bill. Certainly men do not spend $500, 00 
without corresponding results. We are for Pacific 
railroads at all times, but we beg representatives in 
doing business for the nation to show the same pru- 
dence and ‘honesty that would characterize them in 
doing business with each other.” 

Mr. HARLAN. Mr. President, F have for 
the first time in my life on the floor of the Sen- 
ate called attention to a newspaper editorial 
paragraph and a letter of a newspaper corre- 
spondent, not so much on account of the allu- 
sions made to me personally as for public 
reasons; and in any remarks that I may now 
submit Ido not wish to be nnderstood as reflect- 
ing on the bigh-misded and honorable portion 
of the gentlemen in this country who conduct 
the publicgress, nor on the respectable portion 
of those who may correspond for influential 

journals. All professions have those whose 
talents and accomplishments ornament their 
calling. ‘They also have those of mediccrity 
who give the profession respectability. Every 
profession has also another class who may per- 
haps be properly styled the lazzaroni, who live 
on the crumbs. They may be fitly described 
as the scavengers of the profession, who go 
around and do the work which the respectable 
and illustrious portion would not stoop to dab- 
blewith. To which class of these professional 
men connected with the newspaper press Gen- 
eral Boynton belongs I leave for his associates 
to decide; I do not know him well enough to 
give him his proper place. Al I have to say 
in relation to him is, that this article exhibits 
a degree of carelessuess or of ignorance, if 
nothing worse, that, as it seems to me, would 
unfit a gentleman to be a correspondent for 
any respectable journal, 

I shall not delay the Senate long enough to 
refer to all that is contained in the article. I 
will take notice only of that portion of it which 
has reference to my official conduct and to the 
State which I represent in part on this floor. 
And I think I ought to say here that 1 do not 
feel very much annoyed personally on account 
of the publication of this article or of similar 
articles that I have occasionally noticed in the 
publie press, not that I am careless in rela- 
tion to what men may think of me, for I admit 
that I would prefer to enjoy the good opinion 
of mankind than the reverse. I suppose that 
a love of approbation has been implanted in 
the mind of every man by the Deity himself, 
and for a wise purpose. It is one of the props 
of virtue. Hence no one ought to permit it 
to be ruthlessly knocked away from his own 
support or that of his associates in a deliber- 
ative assembly. We ought not to permit men 
to make no distinction between those who are. 
virtuous and intend to do right and those who 
are known to be vicious. 

Mr. President, I am now forty-eight years 
ofage. During the first eighteen years of my 
life [ was under the guardianship and control 
of my father and mother, Since that time, a 
period of about thirty years, I have been pad- 
dling my own canoe as best I could. I do not 
think that anything that General Boynton could 
write, or anything that the Cincinnati Gazette 
could publish, or anything that the New York 
Tribune could reiterate and seem to indorse, 
could seriously and permanently affect my rep- 
utation among my countrymen. I have always 


believed that even mediocratic talent, coupled 


with an honest purpose to do right, would tri- 
umph over slanders, however powerfully they 
may be supported. Time usually enres all of 
these things. If, in fact, my reputation could 
now be seriously and permanently affected by 
such influences, however potential, I would 
consider my life a failure. 

The first paragraph in this article in which 
my name occurs is headed ‘The Burlington 
and Missouri River Extension;’’ that is, the 
Missouri and Burlington river branch of the 
Pacific railroad, in which the writer says, and 


| the New York Tribune by implication seems 


to indorse it, that I, by an improper order as 
Secretary of the Interior, attempted (using 
plain language) to put into my own pocket and 
the pocket of my honorable friend from Kan- 
sas, [Mr. Pomeroy, ] and also the pockets of 
our personal friends, a district of country large 
enough to make a respectable State, but was 
prevented from doing so by the remonstrances 


of the Legislature of Kansas and the Kansas | 


delegation in the other branch of Congress, 
which I suppose means my other honorable 
friend, [Mr. CLARKE, }] as that State now has 
but one Representative on that floor. Now, 
what are the facts in that case? Congress did 
pass a law authorizing the Burlington and Mis- 
souri River Railroad Company to extend its 
line of road through the eastern part of Ne- 
braska, to connect with the Omaha branch at or 
east of the one hundredth meridian, and to 
enable it to do so made a grant of ten sections 
of land on each side of the proposed line of 
that extension. The law aiso provided that 
when the company should file its map indi: 
eating the general route of the road it should 
be the duty of the Secretary of the Interior to 
withdraw the public lands from market in 
order that that quantity of land might be sev- 
ered from the rest of the public domain for 
their benefit. Some time in the year 1865 this 
map of the general route was filed, and an 
order was issued from the Department of the 
Interior to the Commissioner of the General 
Land Office, a copy of which I have in my 
hand and will ask the Secretary to read. 
The Chief Clerk read as follows : 


DEPARTMENT OF TAD Inrurior, 
WASHINGTON, January 30, 1866. 
Sır: I havo to acknowledge the receipt of your 
communication of October 7, 1865, with theinclosures 
therein referred to, relative to the lands granted by 
law to the Burlington and Missouri River Railroad 
Company, and in reply, for the present, think it 
proper to direct that you take the necessary steps 
for the withdrawal of the odd-numbered sections of 
land situated north of the grant to the Atchison 
branch of the Union Pacific railroad and south of 
the Omaha branch of said Union Pacifie railroad 
lying within the State of Kansas and the Territory 
of Nebraska. g 
Lam, sir, very respectfully, your obedient servant, 
JAMES HARLAN, Secretary. 
Hon. J. M. Epwunns, 
Commissioner General Land Office. 


Mr. HARLAN. It will be seen, Mr. Presi- 
dent, by this that it was merely a preliminary 
order issued in pursuance of the provisions of 
the statute on the filing of a map of the gen- 
eral route of the road, and was intended to be 
superseded by a specific order limiting the 
amount of lands withdrawn from market to the 
exact quantity granted justso soon as the spe- 
cific location of the line of the road should be 
made. The personsrepresenting this company 
were notified: that although the lands were 
under this order withdrawn from public sale— 
not ‘‘all the lands,” as stated in the article, 
but one half the lands; that is, the odd-num- 


bered sections within a reasonable distance— į 


they would not be withheld from settlement 
aud occupancy by homestead and preémption 
settlers until the company had laid down the 
track of the road on the earth’s surface, and 
that so soon as they did this a specific with- 
drawal would be made. When that map was 
received the additional order was made, a copy 
of which I have in my hand, and ask the Sec- 
retary to read. 

The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, | 
WASHINGTON, D. C., March 8, 1866. 
Str: I inclose herewith map of definite location 
of Burlington and Missouri River railroad extension 
from Kearny City to-the one hundredth meridian of 


i 


longitude west from Greenwich, authorized to be 
constructed under the act of July.2, 1864. 

You will ascertain the approximate length of 
said road and withhold from market ten alternate 
sections, or equivalents in paris of sections desig- 
nated by odd numbers, not sold, reserved, or other- 
wise disposed of by the United States, and to which 
a preémption or homestead claim may not have 


|| attached at the time the line of said road may have 
i| been definitely fixed, for each mile of the whole 


length of said road, situated as near to the line 
i| theresf as practicable, on the south side thereof, and 

ten szctions as aforesaid to be situate as aforesaid 
for cach mile of said road on the north side thereof, 
so as to include 2 quantity equal to twenty sections 
per mile for each mile of said road: after which you 
will restore to market any lands withdrawn in pur- 
suance of any former order emanating. from. thig 
Department not neopssary to carry into effect this 
order. 

After making a copy of said map you will return 
the original to this Department. 

Tan, sir, very respectfully, your obedient servant, 

JAMES HARLAN, Secretary. 

Hon. J. M. EDMUNDS, 


Commissioner General Land Office. 


Mr. HARLAN.. It will be seen from this, 
Mr. President, that the exact provision of the 
law was followed; that when the map indicat- 
| ing the general location of the road was made 
a temporary order for the withdrawal of lands 


li generally within a reasonable distance of the 


line of the road was made, and when the specific 
location of the road was marked out on the 
earth's surface a specific order followed for the 
| selection of the exact quantity of land that the 
company would be entitled to under the grant. 
In relation to the insinuation that this order 
was made for the purpose of benefiting myself 
and the honorable Senator from Kansas, and 
our personal friends, I have only to say this: 
I have not now, I had not then, I never had, 
and I never expect to have, one particle of 
interest in the Burlington and Missouri River 
Railroad Company’s road or its extension ; 
nor do I know who the persons are who are 
pecuniarily interested in that organization, with 
the exception of two, of whom my honorable 
colleague [Mr. Grimes] is one, as he happened 
to inform me incidentally. When a bill was 
pending in this body, having for its object the 
facilitation of the construction of the road, he 
informed me that he could not either vote for 
the bill or do anything to promote its passage 
in this body, for the reason that he held some 
of the stock ; and, at that time, or on some 
other occasion, he introduced me to another 
gentleman, I think of the name of Forbes, re- 
siding, if [remember correctly, in Boston. 
saw him the one time in company with my 
colleague, never saw him before or since, and 
never held any other correspondence with him. 
The next paragraph that refers to me per- 
sonally is headed “The Cherokee Neutral Land 
Job.” { did explain that once in the Senate, 
and I regret very much to allude to it again ; 
but my brother Senators will bear in mind that 
that explanation was made in executive ses- 
sion, and I prefer that the same explanation 
may go to the country. ‘The facts in that case 
are briefly as follows: I think in the year 1835 
the United States made a treaty with the 
Cherokee Indians, and in payment of a claim 
| which this nation of Indians held against the 
United States the Government deeded to that 
tribe of Indians in fee simple a tract of land 
lying in the southeast corner of the State of 
Kausas, about fitty miles in length and twenty- 
five miles in breadth. This was not sold and 
‘ conveyed to these Indians for a home reserva- 
tion ; they never occupied it; they never lived 
on it; it was an outlying possession. They 
lived a long distance south of it, in what is 
called the Indian territory. A few years ago 
Congress passed a law directing the Secretary 
| of the Interior, as rapidly as practicable, to 
| make treaties with the Indian tribes in the 
State of Kansas, with the view of extinguish- 
| ing their titles located in that State and of re- 
moving the Indians to the Indian territory, 
and throwing open the lands thus acquired to 
occupancy by the white people. In the year 
1865 or 1866 a treaty was negotiated with the 
' Cherokee Indians providing for the sale of 
| these lands—not the extinguishment. of an 
| easement, the right to occupy and possess, the 
| kind of tenure by which almost-ali-other In- 
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dian tribes hold their Jands, but for the sale 
of the fee of the land. The treaty provided 
that it should be sold to two classes of persons. 
The first class was the white people then liv- 
ing on the reservation, so called; not that 
those white men had any right to go on to this 
tract of land any more than they would have 
had to go on to a tract of land owned by you, 
Mr. President, and held bya title in fee simple. 
They were naked trespassers; nevertheless 
the treaty provided that they should have the 
prior right to buy their homes at thé appraised 
value of the land separate from the value of 
their improvements. ‘There were about twelve 
hundred of these claimants, each having the 
right under the treaty to purchase one hun- 
dred and sixty acres, making in the aggre- 
gate nearly two hundred thousand acres. The 
residue, the treaty directed, should be sold to 
the highest bidder, but not for less on an 
average than $1 25 an acre; or it might be 
sold in a body *‘ for cash to a responsible party 
or parties’’ fora price not less than one dollar 
an acre. 

Exercising this discretion thus conferred, I 
sold this part of these lands in gross for 
t cash,” at one dollar an acre, this being the 
highest price offered, and in my opinion their 
full value. 

The Attorney General did afterward write 
an official letter, at the request of my successor, 
advancing the opinion that the treaty required 
the whole of the price to be paid in hand at 
the time of the sale. In relation to this opin- 
ion Í have but a word to say. The treaty said, 
as I have quoted, that the land should be sold 
for cash to a responsible party or parties for 
not less than one dollar an acre. The Attorney 
General did hold that that meant cash in hand. 
Having been privy to the negotiation of the 
treaty, I knew that it did not mean any such 
thing as understood by both of the contracting 
parties, as understood by the Indians them- 
selves and by the Department. And these 
Indians are not savages. ‘They are civilized 
people. Their chief at that time was Jobn 
Ross, a man who, measured by his talents, 
would not have disgraced a seat in this body, 
or in any other deliberative assembly. Their 
leading men are men of marked ability, of fine 
culture, who understand their rights as fully 
at least as the average of white men. They 
desired the term ‘‘cash’’ to be put into the 
treaty, not to prevent a time sale, but to pre- 
vent. a sale of the land for certified Indian 
indebtedness. There was outstanding a large 
amount of Indian serip, so called, in the nature 
of a county order, which will be understood by 
my brother Senators who hail from western 
States. To prevent ihe purchase of this land 
by the-use of depreciated Indian scrip or evi- 
dences of indebtedness of the tribe they desired 
to have it stipulated that the land should be 
sold only for cash; and that, you will perceive, 
isin harmony with the added. phrase, ‘to a 
responsible party or parties.” Why examine 
into the responsibility uf the purchaser if he 
paid down in lawful money for the thing sold? 
Whether the Attorney General was right in his 
construction or not is not material to my pur- 
pose here to-day. He was wrong as to the 


uuderstanding of both contracting parties, the | 


officer who represented the Government of the 
United States and the delegates who repre- 
sented the Cherokee nation of Indians. The 
contract was made in strict pursuance of the 
understanding of the treaty had by both con- 


tracling parties at the time the treaty was | 


negotiated. 
But it is said, or intimated, that these lands 


were worth vastly more than the amount they | 


were sold for. ‘There could be no other cause 
of complaint. The treaty provided for the 
sale, and if there was a technical legal error 


committed by the organ of the Government in | 


making a contract that fact alone would not 
be evidence of either error of judgment as to 
the value of the land or of moral turpitude. 


The question is not as to the legal construc- | 


tion of the treaty, but as to the honest dispo- 


sition made of the property which was its sub- | 
perty f 


ject. 
paper 


The inference suggested by these news- 
critics is that the lands were worth 
vastly more, and that the Secretary did or 
ought to have known it. Now, I happen to 
know personally that they were not. I adopted 
the means of knowing that the refuse lands, 
after taking out the lands selected by the set- 
tlers. were not worth more. Here were eight 
hundred thoasand acres of land in Kansas, of 
which two hundred thousand acres were se- 
lected by the settlers themselves, these two 
hundred thousand acres of land embracing 
every stick of standing timber on the whole 
tract, and every visible outcropping of rock or 
coal, and every mill-site or desirable valley. 
The residue of the land could not be in that 
country, at that time, worth more than one 
dollar an acre, taken in the aggregate. I know 
this because there was land at the time being 
offered for sale in the immediate vicinity of 
this tract at eighty cents an acre: I knew it, 
moreover, because college scrip was then sell- 
ing at from sixty to eighty cents an acre, sub- 
ject to location in detail on what Thomas H. 
Benton used to call “the ears and eyes and 
heart of the public domain.’’? And when a man 
could buy scrip and with it purchase the best 
of the land picked out in detail for that price, 
I knew that the refuse of a tract of land in 
Kansas could not be worth more than a dollar 
an acre in the aggregate. 

But with the charge against me on that sub- 
ject is coupled one against my successor in the 
Department of the Interior, Mr. Browning. It 
is not my province to defend him. He needs 
no defense, L apprehend, as far at least as this 
transactionisconcerned. Thatismy judgment. 
Deeming the contract not binding, he advertised 
for a bidder for these lands, as he says, for a 
number of months in the leading journals of 
the country, and he obtained not one bid at a 
greater price and only one bid ata dollar an 
acre, and he coniracted the jand to that bidder. 
He, however, had additional evidence on this 
subject. He had sent out appraisers under the 
provisions of the treaty, he appointing one and 
the Indian tribe appointing another. The In- 
dians appointed Colonel Philips, formerly, I 
believe, a writer for the New York Tribune, 
and for a long time during the recent war in 
command of the military district including the 
Indian territory. The Indians knowing him 
personally, and confiding in him, selected him 


as their representative to sitin Judgment on the | 


value of this land. The Secretary of the Iu- 
terior appointed another, whose name I have 
never known. These two gentlemen went to 
the territory and examined the land in detail, 
section by section, and reported the adjudged 
value of each tract. The average value placed 
on it by these commissioners under oath was 
“St 287% peracre.’’ And Secretary Browning 
says, in an official report made to Congress, 
that he deemed it for the interests of the In- 
dians to sell the whole in one sale for a dollar 
an acre rather than to sell it in detail—in 
dribblets—for a few cents more per acre. 

He thought it would be worth more to them 
in the end to be sold in a body for a sum of 
money certain than to permit it to be eaten up 
by the expenses which must necessarily accrue 
from a sale in detail. But although this land 
was sold to Joy according to Mr. Browning’s 
idea of the meaning of the treaty “‘ for cash’’ in 
hand, his sale proved to be merely theoretic- 
ally ‘‘cash in hand.’? Not one dollar was in 
fact paid down. The matter ran along for more 
than a year without a dollar of money being 
paid; and the Indians expecting the interest at 
least, but receiving neither interestnor principal 
and beingin need of funds, sent their delegates 
to Washington toattempttoarrangeit. Learn- 
ing the condition of this business, and being 
satisfied with the first sale made by me—pre- 
ferring it to the second sale made by my suc- 
cessor—they requested the Commissioner of 
Indian Affairs to take such steps as might be 
necessary to ratify it: In order to carry their 
wishes into effect, a supplemental treaty was 
made, ratifying the first sale. ‘That treaty was 
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Interior, and after receiving his approval, was 
submitted to the Senate and ratified by a nearly 
unanimousvote. If I remember correctly there 
were but three votes in the negative. Thus 
the sale made by me, denounced in such un- 
measured terms, was ultimately approved by 
the Indians, by the new Commissioner of In- 
dian Affairs, by my successor, Mr. Browning, 
by the President, and by the United States 
Senate. I need only add on this point what | 
said in relation to the extension of the Burling- 
ton and Missouri River railroad grant, that I 
had not at the time, have not now, never had 
and never expect to have, one cent’s worth of 
interest in the subject-matter of the treaty. 

The next and only other paragraph to which 
I shall call attention is the one referring to the 
Sioux City branch of the Union Pacific railroad, 
although I never had any personal connection 
with this transaction. 

This writer charges that the company organ- 
ized to construct the Sioux City branch of the 
Pacific railroad have violated the plain provis- 
ions of the law. He says that the law provided 
that a road should be built from Sioux City 
directly across Nebraska, in a southwestern’ 
direction, to some point on the Union Pacific 
railroad in the Valley of the Platte, which 
point of proposed junction, he says, is ninety- 
six miles from Sioux City; that instead of build- 
ing on this line they made a detour and went 
down the valley of the Missouri river in lowa 
for some sixty-eight miles, and then diverged 
across the river and connected with the Omaha 
branch of the Pacific railroad at Frémont, 
thirty miles from the borders of Iowa, making 
in the aggregate, if the figures are stated cor- 
rectly, ninety-eight miles. Now, notice the 
absurdity of this gigantic swindle that this gen- 
tleman thinks he has discovered, which has 
been thrown broadcast all over the country by 
the Cincinnati Gazette and copied with an 
implied indorsement by the New York Tribune 
and sent out to its two or three hundred thou- 
sand readers. ‘he direct line, the writer says, 
on which the road ought to have been built was 
ninety-six miles long, and they made a detour 
requiring the construction of a road ninety- 
eight miles long—two miles longer than, as he 
thinks, the law contemplated. This must have 
involved a terrible swindle! ` 

I have nothing to say as to the propriety of 
the location of that branch of the road. I 
am of the impression that it would have been 
better for my State, at least the northern end 
of my State, and for the people of Minnesota 
and the northern part of Wisconsin if the road 
had been built diagonally across Nebraska, 
provided an available railroad line could have 
been secured. I think it would have been 
better for our part of the country had that been 
done; but the question is a question of swin- 
dling the Government of the United States. 

Now, what are the facts? ‘The law, a copy 
of which I havé in my hand, provides that this 
company may build a railroad from Sioux City 
across Nebraska so as to connect with the 
Union Pacific railroad at or east of the one 
hundredth meridian. Ifany one willtake the 
trouble to look at a land office map, a section- 
ized map, he will perceive that the one hun- 
dredth meridian is thirty-four or thirty-five 
ranges, to use the language of the land ofice, 
‘The ranges are about six 
miles apart. Sioux City is also about sixteen 
townships north of the point on the one hun- 
dredth meridian where the Union Pacific rail- 
road crosses it; so that the road might have 
been built in conformity with the provisions 
of the act so as to Lecome the bypothenuse of 
this triangle, one side of which would bea 
little over two hundred miles long, and the 
other side a little less than one hundred miles. 
Any boy with his pencil can calculate how long 
it must have been, if constructed on this line— 
at least two hundred and twenty-four or two 
hundred and twenty-five miles—and estimating 
the necessary curvatures in order to secure an 
eligible track over'a rough country it would 
probably have been two hundred and fifty 
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If this company were really prompted by a 
desire to swindle the Government by. securing 
subsidies in bonds and land, and not by a 
desire to secure the public interests, why, pray, 
did they not adopt thelonger route, which would 
have given a direct connection with several 
railroad lines across: Nebraska, Iowa, and 
Wisconsin, and with the Union Pacific rail- 
road trunk line? They would thereby have 
secared just $4,000,000. of bonds and one mil- 
lion six hundred thousand acres of land. 
By adopting the shorter line, but about one 
hundred miles in length, they. received but 
$1,600,000 in bonds and nominally six hundred 
aud forty thousand acres of land. For it will 
be observed that the grant of land to this com- 
pany is five sections of land on each side of this 
line, and not ten, as alleged by. this writer, giv- 
ing nominally six thousand four hundred acres 
to the mile, and on one hundred miles six hun- 
dred and forty thousand acres, and not one 
milliontwo hundred and eighty thousand acres, 
as he states. I ought to add that this short 
line runs a part of the way down the valley of 
the Missouri river through the settled parts of 
Iowa. And the greater part of the valley of 
the stream had previously been conveyed to 
the State of Iowa under the swamp-land grant. 
Two other and prior railroad grants lie directly 
across the track of this branch road, with the 
right to take the lands in one case for fifteen, 
and in the other, I believe, for twenty miles 
on each side, thus absorbing all the land for 
the whole length of that part of this road lying 
in the State of Iowa; so it is not probable that 
on this short line they will be able to secure 
lands to the amount of even one hundred thou- 
sand acres. 

' But, nevertheless, the route being more eli- 
gible, they adopted a short line, on which they 
receive but very littleland and only $1,600,000 
in bonds, when if they had been prompted by 
this greed of gain, with a desire to secure a 
large amount of subsidy, and not by their opin- 
ions of utility, and had built the road directly 
across Nebraska to the one hundredth merid- 
ian, which they had the right to do under the 
law, they would have received $4,000,000 in 
subsidy bonds, and one million six hundred 
thousand acres of land. 

Mr. President, I shall not follow this article 
in detail. I have said enough to show that it 
is a tissue of falsehoods, interspersed with some 
disconnected truths, from beginning to end. 

Now, Mr. President, I conclude with a sug- 
gestion of the motives which may have prompted 
the introduction of this extraordinary paper 
and its publication in journals of the character 
of the Cincinnati Gazette and the New York 
Tribune, : 

This could not have been prompted by malice 
toward me personally. No one of these gen- 
tlemen has ever had cause of grief on my ac- 
count. IL have never laid a straw in the path- 
way of any one of them. I have never treated 
them except, in my humble way, with the ut- 
most kindness. They could not, therefore, 
have been prompted by personal grievances 
growing out of anything 1 have ever said or 
done, and yet they must have had a motive. 
And I must be pardoned for doubting that 
they were prompted ‘solely by a desire to cor- 
rect an existing eviland to promote the public 
welfare; for gentlemen impelled by such 
high and noble purposes are usually careful to 
know first that wrongs really exist before open- 
ing their batteries; they do not usually fire at 
random and in the dark; they generally are 
careful about the facts. But in this case, if 
they had taken the trouble to open the statute- 
hooks and to look at the public records, they 
could not have failed to know that their alle- 
gations were in the main untruthful and con- 
sequently slanderous. I am, therefore, com- 
pelled to conclude that they may have been 
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wpelled by the one or the other of two following ` 


motives: thereare people hangingaround Wash- 
ington writing for newspapers, styling them 
selves correspondents, and occupying seats in 
that gallery by the courtesy of the Senate, who, 


when they are unable to hire themselves to | 


advocate measures involving appropriations 
from the public Treasury, endeavor to teach 
the parties in interest their importance by de- 
nunciation andabuse. If they cannot be hired 
on the one side they endeavor to sell to the 
other. They make the effort to levy black- 
mail on all the approaches to the Treasury. 
Citizens of the United States coming here on 
public business, however meritorious their 
claims may be, arg given to understand by these 
lazzaroni of the American press that nothing 
can be done until they receive their douceur; 
that they must have their levies paid before 
they will permit anything to go through either 
branch of Congress, and too frequently succeed 
in deluding those who are not conversant with 
the personal integrity of the members of this 
and the other branch of Congress to believe in 
the existence of their power, and I fear some- 
times succeed in collecting their illegal and 
demoralizing fees. 

Those who, being better informed, refuse to 
pay these unrighteous demands are compelled 
to suffer defamation. For example, railroad 
companies refuse to hire this class of corre- 
spondents, They must be brought to terms. 
Their enterprises must be denounced, the char- 
acter of the companies must be assailed, the 
public indignation must be aroused, and the 
known friends of this class of public improve- 
ments, in either branch of Congress, must be 
inflicted with their calumny, not out of feel- 
ings of personal malice, but to weaken their 
influence ; because they have votes and voices 
that may be used in support of such public 
measures. I, however humble, must be made 
the target for these slanders because I am a 
declared friend of a judicious use of public 
lands, and, where necessary, the public credit, 
to stimulate this class of public improvements 
and to secure the more rapid development of 
that part of our great country from which I 
hail. In this case the motive prompting this 
slander is probably only to weaken my influ- 
ence both here in this Chamber and before my 
countrymen. And yet there may be a deeper 
reason, an ulterior purpose, prompting denun- 
ciation of such measures and such Senators 
and members. It has been thought by some 
that the construction of the Union Pacific rail- 
road across the continent will open up a chau- 
nel of trade that will change the current of the 
commerce of the world; that instead of going 
round the capes of South America and Africa 
the trade of Hurope and Asia will be carried 
on directly across the Atlantic and Pacific, and 
by railroad across the American continent, If 
this fond anticipation should be realized—and 
J am inclined to think it will be to a very large 
extent—then the monopoly of the carrying 


| trade across the continent on a single railroad 


line would be one of such gigantic proportions 
as to be without parallel in the world’s history. 
There may be those connected with this rail- 
road enterprise who do not desire the construc- 
tion of a rival line. If the eastern division of 
the Union Pacific railroad, so called, the Kan- 
gas branch, should ultimately be extended 
across Kansas, New Mexico, and Arizona to 
the Pacific, and another road from the western 
point of Lake Superior across the State of 
Minnesota and the undeveloped Territories of 
Dakota, Montana, Idaho, and Washington, 
to the Pacific ocean, there would be two par- 
allel and rival lines to the Union Pacific rail- 
road. I was a friend of the Union Pacific 
railroad, aud did what I could to secure the 
passage of the bills which I thought would be 
efficient in stimulating its rapid construction. 
But I do not wish, that it shail remain forever 
the only line of transit across this continent. 

Sir, I am in favor of the construction of 
parallel roads just go rapidly as the financial 
condition of this country will permit. I desire 
this not on my own account individually. I 
desire it as a representative in part of one of 
the States of the Union, and asa constitutional 
representative of the whole country. Lam not 
willing that one company shall have the right, 


without’ a rival, without fair -competition, to 
tax the commerce of this nation, and possibly 
a large part of the commerce of the world. It 
may be that some members of that company, 
having the sagacity to perceive the vast-import- 
ance of such a monopoly, may have the dispo- 
sition to take the necessary steps to. secure. it. 
This possibility is not conclusively negatived 
by the fact that this company is sometimes also 
made the subject. of assault, for its comple- 
tion at an early day is now assured. Here you 
have motives sufficient to account for these 
newspaper harangues. If owners of these great 
journals do not entertain such motives, as in 
fact I think they do not, they should see to it 
that they are not made the blind instruments of 
such a work. 

I feel now as if I ought to ask the pardon of 
the Senate for saying what I have said. I have 
said it, as I remarked in the outset, not so 
much on my own account, although I am not 
careless of my personal reputation, as from 
a sense of public duty. Itis the duty of the 
Senate, as it seems to me, to protect its own 
character and to expose these mercenary as- 
saults on the integrity of its members. 


EVIDENCE IN CONTESTED ELECTIONS. 


Mr. POMEROY. I desire to submit but a 
few remarks onthissubject. Ishallnot ocenpy 
the time of the Senate more than ten minutes. 

Mr. CONKLING. I ask the Senator from 
Kansas to yield to me for one moment. There 
is on the table a very short bill from the House 
of Representatives which concerns the privi- 
leges of the House, enabling some testimony 
to be taken in contested-election cases, or 
rather supplying an officer to take testimony. 
Time is important. I think it will lead to no 
debate, and if it does not, I ask the Senate to 
allow it to be taken up and put on its passage. 

Mr. POMEROY. Ifthe Senate wilt do that 
by unanimous consent I will not object. 

Mr. CONKLING. I think there will be no 
objection to it. 

The PRESIDENT pro tempore. If there 
be no objection, the bift indicated by the Sen- 
ator from New York will be taken up. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 1558) to amend an 
act entitled ‘‘ An act to prescribe the mode of 
obtaining evidence in case of contested elec- 
tions,’’ approved February 19, 1851. It pro- 
poses to authorize the reyister in bankruptcy 
resident in any congressional district the right 
to represent which is contested to take the 
testimony and to perform any of the other acts 
which a judge of any court of the United 
States is authorized to do by the third section 
of an act entitled “An act to prescribe the 
mode of obtaining evidence in cases of con- 
tested elections,” approved February 19, 1851. 

The Committee on the Judiciary reported 
the bill with an amendment, in line three to 
strike ont the words ‘‘the register in bank- 
ruptcy,’’ and to insert ‘‘ any commissioner ap- 
pointed or hereafter to be appointed by any 
cireuit court of the United States, with au- 
thority to take bail, affidavits, or depositions 
in causes pending in the courts of the United 
States.” 

Mr. CONKLING. There was some differ- 
ence of opinion inthe commiitee as to the pro- 
priety of authorizing registersin bankruptcy to 
take this testimony, and therefore this amend- 
ment was reported, which was not satisfactory 
to the whole committee; and now the entire 
committee deem it wise to substitute in lieu of 
these officers notaries public. That will create 
no additional expense, and there are enough 
of them. Therefore, I ask that the amend- 
ment of the committee be non-concurred in, 
and then 1 shall move to insert ‘ notaries pub- 
lic” in lieu of “ registersin bankruptey.’’ That 
is satisfactory to the whole committee. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment reported by the Com- 
mittee on the Judiciary. 

The amendment was rejected. 
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Mr. CONKLING. Inow move to-strike out 
the: words ‘the register in bankruptcy’’ and to 
insert. notaries public.” i 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in and ordered to be engrossed, and the bill to 
be read a third time. It was read the third 
time, and passed. 


PERSONAL EXPLANATIONS, 


The PRESIDENT pro tempore. The Sen- 
ator from Kansas is entitled to the floor. 

Mr. CHANDLER... By permission of the 
Senator from Kansas I desire to make areport 
to go on the Calendar. 

Mr. POMEROY. I do not wish to inter- 
rupt anything that can be done by unanimous 
consent, I merely desire to submit some 
remarks, occupying perhaps five or ten min- 
utes; butif the Senate desire to do anything 
by unanimous consent Iam not going to stop 
that. 

Mr. SHERMAN, (to Mr. Pomeroy.) You 
had better go on and finish your remarks. 

Mr. GRIMES. Senators can keep their 
morning business for five minutes until the 
Senator from Kansas gets through. f 

Mr. WILLIAMS. It will not spoil in five 
minutes. 

Mr. TRUMBULL. 
couple of bills. 

Mr. SHERMAN. I havea report to make, 
and I insist on proceeding in order. 

Mr. TRUMBULL. The Senator from Kan- 
sas has proposed to give way, and we may as 
well get these bills out of our hands. 

Mr. POMEROY. If Senators desire by 
unanimous consent to have bills and resolu- 
tions introduced at this time I am not going 
to interpose any objection. 

Mr. SHERMAN. I have a report which I 
desire to make, but I think the Senator had 
better go on and conclude his remarks. 

Mr. POMEROY. ‘Then let the Senator 
object. 

Mr. SHERMAN. Ido object. Let things 
come up in their order. 

The PRESIDENT pro tempore. The Sen- 
ator from Kansas will proceed. 

Mr. POMEROY. . As the Senator from Ohio 
objects to the further introduction of morning 
business at this time, I will proceed with the 
few words that I have to say. The matter that 
has been before the Senate this morning would 
not have attracted my attention at all except as 
it has attracted the attention of the Senate. 
But some allusions having been made to me, I 
desire to say, as briefly as possible, that the 
communication that has been read from Gen- 
eral Boynton, and indorsed apparently by the 
New York Tribune, so far as it relates to rail- 
roads in my own State, does not set forth the 
material factscorrectly. Thereare some imma- 
terials facts stated correctly; but it is almost 
entirely incorrect in its material facts, With- 
out going, as my friend from Iowa did, into 
detatls in reference to every road, I will only 
refer to the one to which he referred. Gen- 
eral Boynton says that a road there of one hun- 
dred miles in length had a subsidy of twelve 
thousand eight hundred acres of land to the 
mile. The fact is, that although that was the 
letter of the Jaw, and the one hundred miles 
were built, yet settlers having located upon the 
lands the company did not get on many miles 
an acre; and if you will go to the Interior 
Department you will find that not one acre of 
land has. as yet been given to that company, 
although they have builtthe road. The same 
is true with regard to most of the grants in 
that portion of the State where the settlers are. 
Every man at all familiar with the West knows 
that these grants are made subject to the rights 
of homestead settlers and preémptors; and, 
indeed, the State of Rhode Island located its 
agricultural college serip in that portion of the 
country, and thus prevented the railroad com- 

panies from getting the lands. In this way, 
although it may appear that there was an im- 


I desire to introduce a 


mense subsidy of lands granted, if you will 
examine the records of the Land Office you 
will see that these companies, so far as they 
have been able-to build in the settlements, 
have received almost no public lands. 

There is an allusion to myself in this com- 
munication as being interested in all these 
roads. Now, I desire to state very frankly that 
before I was a member of the Senate, and 
while a private citizen of my State, when these 
companies were incorporatéd by our Legisla- 
ture, without my knowledge and without the 
knowledge of any one with whom I am con- 
nected, the names of different persons in the 
State were inserted as corporators. And it is 
now here proposed to incorporate a company 
to build a road from Washington to New York, 
and the Senator from Ohio [Mr. SHermay] 
inserts in the bill the names of men all over 
the country who he thinks will make suitable 
corporators, and they are to hold the franchise 
temporarily until the company is organized 
and goes into the hands of the men who build 
the road. That was my relation to nearly every 
road in my State. The Legislature put in my 
name as one of the corporators. The people 
of a new State do not build their own roads; 
but they hold temporarily these franchises 
until they find men in Ohio, Pennsylvania, 
Boston, or New York who take hold of and 
build the roads; and then we assign the fran- 
chises to them. I do not know of-a man in 
my State who ever took a dollar for the hold- 
ing and transferring of one of those fran- 
chises. That is why it appears that myself 
and various citizeus of my State seem to have 
a great deal to do with railroads. We were 
original incorporators, put in by the Legisla- 
ture without our knowing it often, probably not 
always, and we held the thing in trust until we 
found men in the East who had capital and 
who would build the roads. Not one dollar 
of interest have I now or have J had for some 
j time in any one of the roads that are either 
asking now or have heretofore received sub- 
sidies. 

I should not have said this but for the fact 
that the charge is made in this letter of Gen- 
eral Boynton; and this, by the way, is only 
one letter of a series. General-Boynton has 
been writing for the last month or so to the 
Cincinnati Gazette about General Howard and 
myself, as though we were objects of especial 
spite by him orsomebody connected with him for 
some reason that I do not know and do not care 
about. The people of my State and the settlers 


are satisfied, and I undertake to represent my 
State; and if I am not satisfactory to General 
Boynton I cannot help it. I have not asked 
to make my peace in that direction. I will 
say, however, that the writers and reporters 
generally have reported me always correctly 
and fairly, and of the whole number—twenty 
or thirty—I do not know of more than one or 
two exceptions where I have seen any inten- 
tional deviation from what I regard as a truth- 
ful statement of the case.. I have no general 
war to make on the reporters. They are indus- 
trious and generally truthful. There are a few 
exceptions, and I think the Senator from Iowa 
characterized those exceptions very properly, 
and I could say something more in that direc- 
tion. 

What was said in that letter with reference 
to the California branches of the Pacific road 
I will not say anything about. l understand 
it is not correct; but if it is not correct I do 
not know it. 

One word more, and I will close. The 


of granting lands to aid in the construction of 
railroads. I submit it to Senators from the 
old States, whether they have not uniformly 
approved of that system. 
I came to the Senate eight years ago. We 
have not deviated from it. The Government 
gives alternate sections of the public lands to 
certain roads within certain limits, and adds 
| $1 26 to the price of the other sections, and 


on the public lands in my State, so faras I know, | 


general tenor of this letter is.against the system | 


I found it here when i 


thus does not give awaya dollar. I know men 
who own large tracts of land, but I do not 
know one of them who would not give away 
every other section to any party who would 
build a railroad through the entire tract. The 
Government owns the public lands, and the 
Government can very well afford to give away 
every odd section if by so doing it can double 
the value of the even sections. That is the 
basis on which these land grants are made. I 
am disposed to continue that system. Iam 
for the extension of these States of ours to the 
West. We will soon have a line of railroad to 
the Pacific, and in that way will develop the 
public domain and promote -the sale of the 
public lands. The settlers are satisfied; our 
new States are increasing rapidly under this 
process, and why should any one undertake. to 
attack it merely for the purpose of reflecting 
upon some individual as being chairman of the 
Committee on Public Lands? 

T am referred to in one letter as having 
“ fathered’? twelve land-grant bills. I sup- 
pose I shall report twelve more if I am con- 
tinued as chairman of the committee. If not, 
some man who is the chairman will do so, i 
have no doubt. We intend to pursue this sys- 
tem of developing the public domain by en- 
couraging the building of thoroughfares through 
it, and that develops the State. Tell me of 
a railroad in Missouri, lowa, or Kansas that 
has been built without a subsidy of public 
lands? You cannot put your finger ona road, 
and yet those States are growing up under this 
system with a magnificence and importance 
that has been unparalleled in the. history of 
the country anywhere else. My own State, as 
the Senator from Iowa says, has but one mem- 


ber at present in the House of Representa-* 


tives, but at the next census we shall have 
three, if not four. The progress of our em- 
pire is thus moving. westward, and all by the 
development of the new States, and that de- 
velopment is secured by the building of rail- 
roads, and those railroads are secured by the 
grant of public lands. That is the question 
that we who live in the new States are able 
and willing to defend anywhere, and a whole- 
sale attack like this: falls very harmlessly upon 
us. Ido not care anything about any per- 
sonal allusions to myself. I am looking to 
the interest of my-people at home and the 
nation at large, and if they are satisfied with 
my conduct Í shall not try to make my peace 
with any writer of the Cincinnati Gazette or 
the New York Tribune. 

Mr. CONNMSS. Mr. President, I trust the 
Senate will bear with me for a few minutes on 
this subject, although I am not personally men- 
tioned in the correspondence attributed to Gen- 
eral Boynton and copied by the New York 
Tribune ; but as: he relies for his facts upon a 
statement made by General Wasuzury, of the 
House of Representatives, during the past ses- 
sion of Congress, which, he says boastingly, has 
never been answered, and which applies to what 
is known asthe Western Pacific Railroad Com- 
pany and the grant made to it in California, I 
desire to say a word. 

After Mr, Wasupury had made that speech 
Iecalled hisattention to it, and found, as a matter 
of course, that he was inexact in his facts, 

The statement I will first notice is the one 
made that the Central Pacific Railroad Com- 
pany, of California, located their road from 
Sacramento to the eastern boundary of Cali- 
fornia. That. istrne; but they at the same time 
located it from Sacramento to the city of San 
Francisco, and were entitled under the law to 
every grant for the one part of it that they were 
for the other. 


It is stated additionally that. an empire of- 
land has been given away to the Western Pa- 


cific Railroad Company. ..General WASHBURN 
has made a line which he says is a meandering 


| line—I supposed it was the straightest line that 


engineers could. make—from Sacramento to 
San Francisco, and then he has calculated the 
land at ten sections on each side of the road 
for each mile of that line, when it is a fact, 


r 
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and he can ascertain it at the office of the 
Commissioner of the General Land Office, that 
there was not an acre -for every fifty thousand 
granted that fell to the-eompany, because the 
lands were all oceupied. The grant of lands 
was a mere bagatelle, amounting to nothing in 
point of fact to the company. But it makes a 
grand paragraph in a' speech that an empire 
of land is given away to a railroad company ; 
and on this point. of granting and giving these 
empires of land to railroad companies it would 
appear as though the recipients of the land 
put it in their pockets and ran away to another 
country with it, and that the acres or sections 
of land were never returned to the place that 
they originally occupied upon the earth’s sur- 
face!. The truth is that not one acre in fifty 
of the land over the line of the Central Pacific 
Company is fit to be utilized for any purpose 
for the use of mankind. 

It is true that large grants of land have been 
made to companies through valleys in the 
West, which lands have been of great value; 
but those lands lay there and could not pre- 
viously have been given as a gift to anybody. 
But when a company were..found with brains 
and enterprise and means enough to project a 
railroad and to build it, the land became of 
value, and the companies profited by it; and 
so do men profit everywhere by what they en- 
gage in and give their ability and industry to; 
and they engage in nothing but that which 
promises them profit. 

I say this much, sir, in connection with the 
general subject, and particularly, the grant 
spoken of in my own State, and now will close 
my few remarks by alluding to an article of 
this class that I saw in the New York Herald 
within two or three weeks past, in which I 
found my own name with that of five or six 
other honorable Senators. I saw stated in 
that article, and the editors stated in it that 
they were informed that I had no less than five 
jobs connected with this Congress, and one of 
those jobs, the only one mentioned, was what 
is called the Sutro tunnel job. Well, sir, the 
tunnel job and its projectors have always been 
so objectionable to me in every single point of 
view that Mr. Sutro does not call upon me. I 
have always at all times repudiated the project 
as wild, unprofitable, impracticable, and one, 
as Í told him in the first instance, that I could 
not with the knowledge that I had of mining 
and with the charge that I felt I had asa rep- 
resentative of the country engaged in mining, 
recommend to my fellow-Senators to support. 
And yet this is the scheme named, in connec- 
tion with which some inaccurate, careless writer 
mentions my name. 

If the practice obtained in this country as it 
should, in my opinion, that every man who 
wrote an article should be required to put his 
name to it, there would be less of this, very 
much loss of it. I had thought until I saw that 
article in the Herald, that I at least (while I 
concede as much to my fellow-Senators here) 
had been clear of all taint connected with pub- 
lic affairs; that no person in the guise of a 
friend or an interested party had ever attempted 
or used me in these connections. But these 
great reformers who write for the public press 
defend the public against the attacks of public 
men to such an extent thatitisa prima facie 
case against the character of any man to 0c- 
eupy any place in public life. They make pub- 
lic sentiment, butit is time that public attention 
was called to the loose, careless, and extraordi- 
nary manner in which they attempt to make it. 

Mr. President, this is all I have to say in 
this connection. I felt it due to my State to 
say part of what I have said, and due to my- 
gelf to say the remainder. 

Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of House 
pill No. 1460. 

Mr. GRIMES. Allow me to say a word on 
the subject which has been before the Senate. 

Mr. SHERMAN. There is some morning 
business yet to be presented, and I trust the 
Senator from Michigan will not press his motion 
for a few minutes. 


Mr. CHANDLER. I hope the Senate will 

take up the bill, and then I will give way. ` 

_ The PRESIDENT pro tempore. The ques- 
tion-is on the motion. of. the Senator from 
Michigan. i : 

Mr. SHERMAN. I desire to say to the 
Senator from Michigan that I have no objec- 
tion to taking up his bill, but I hope, he will 
allow. the business of the morning hour to be 
disposed of. set a de 

Mr. GRIMES. I desire to. say a word in 
regard to the subject that has been before the 
Senate this morning, and only a word. 

Mr. POMEROY. _I hope the Senator from 
Towa will proceed. Let us finish this business 
while it is before us, and not have it up again. 

The PRESIDENT pro tempore. Does the 
Senator from Michigan withdraw his motion? 

Mr. CHANDLER. Let the bill be taken 
up, and then I will give way. 

Mr. GRIMES. I will not occupy as long a 
time as the Senator has already occupied. 

Mr. CHANDLER. Very well; go on. I 
do not withdraw the motion, but let it be laid 
aside informally. 

Mr. GRIMES. Mr. President, from what I 
know of the Cincinnati Gazette and the New 
York Tribune, T am fearful that anything I 
might say in vindication of my colleague would 
only operate to his injury ; still I feel that my 
duty to myself requires that I should say a word 
in regard to one of the charges brought against 
him, of which I have personal knowledge. 

In regard to the Cherokee transaction 1 know 
nothing. I happened to be away from Congress 
when that subject was under consideration upon 
both of the oceasions when it was here in the 
Senate. But Ido knowall about the grant to the 
Burlington and Missouri River Railroad Com- 
pany. Ican say most conscientiously that the 
whole charge on that subject is a trumped-up 
affair; that there is no reason whatever for 
making any charge of dereliction of duty or 
improper conduct of any kind against my col- 
league in that connection. If my recollection 
serves me correctly the grant that extended that 
road through the then Territory of Nebraska 
originated in the House of Representatives, and 
when brought to the Senate was concurred in 
here. A few months afterward my colleague 
was mace the Secretary of the Interior, and as 
such he made just such orders as the law com- 
pelled to him to make. They have been read 
by the Clerk, and they are known to each of us. 
It was not possible for him to make any other 
order, or to do anything else and do his duty, 
than what he did do. If there was any error 
in that connection it was in Congress in pass- 
ing the law. He hasstated correctly that [am 
a stockholder in that company. At that time 
I think I was a stockholder to the extent of 
twenty-five shares, the market price of which | 
was fifteen cents on the dollar. I did not see 
fit to take any part in connection with the sub- | 
ject while it was under consideration in the 
Senate, nor so far as I know did my colleague 
take any active measures to secure its passage, 
for the truth was there was no opposition to 
the bill; nor did I, or any agent of the com- 
pany, or anybody professing to represent the 
company, ever approach my colleague, as the 
Secretary of the Interior, to induce him to make 
the order that he did make, withdrawing those 
lands from market. ‘The law made it impera- 
tive upon him to doso whenever the plat of the 
survey was filed ; it was filed, and he made the 
order withdrawing them. So much in regard 
to that subject. : 

Asto the motives that may have impelled | 
the writer of this article to make the attack I 
know nothing. I have simply thought it due 
to myself, as well as to my colleague, that I, 
knowing ail the facts, as I do, should state here 
that there is no truth whatever in that charge 
of which I happen to know all the particulars. 
I doubt not that the other charges and insinu- 
ations are equally baseless. . 


ORDER OF BUSINESS. 


Mr. CHANDLER. I now ask for a vote on | 
|| my motion to proceed te the consideration of ii 


the bill (H: R. No. 1460) regulating the duties 
on imported copper and copper ores. | ` 

Mr. SHERMAN: Pending that motion I 
desire to submit a report. ae 

Mr. CHANDLER. Let me ‘take up the bill 
first, and then I will give way. 7 A 

Mr. SHERMAN. Itis contrary to theorder 
of business to interpose a motion to take up a 
bill in this way. . ; 

Mr. CHANDLER. Just let me take it up, 
and then I will give way. 

Mr. SHERMAN. Very well. 

The motion was agreed to. 


_ Mr. CHANDLER. Now, the bill being up, 
it may be laid aside for the present to receive 
morning business. 


REPORTS. OF COMMITTEES. 


Mr. SHERMAN. I desire to report. from 
the Committee on Finance. a bill (S. No. 798) 
in relation to the publie debt and the currency. 
I will state that two or three members of the 
Committee on Finanee desire to offer amend- 
ments to the second, third, and fourth sections 
of the bill. I move that the bill with the 
amendments as they are offered be printed, 
and that itbe postponed toand made the special 
order of the day for Monday ‘next at one 
o'clock. 

The bill was read a first time by its title, and 
passed to a second reading. 

Mr. EDMUNDS. I think it had better not 
be made a special order. The Senator can 
have it taken up on the day named on motion, 
after giving notice. : 

Mr. SHERMAN. I made the motion that 
the bill be made a special order because it is 
desired generally. The subjectis an important 


one. 

Mr. EDMUNDS. We have had a course 
of practice now for a year or two against 
having special orders. The Senator can get 
the bill taken up on his own motion at any 
time. 

Mr. SHERMAN. We know very. well at 
this period of the session what a struggle there 
is for the floor and how difficult it is to get up 
an important bill, A measure of this kind, 
in which every Senator takes the same interest, 
a great number will desire to examine before- 
hand, so as to be prepared to meet itin discus- 
sion. I think it is just a case where there 
ought to be a special order. ‘Then, as a mat- 
ter of course, every Senator will come prepared 
to take up the bill on Monday next. Iput it 
off one week so that every person may then be 
prepared. I trast, therefore, the bill will be 
made a special order, as it is a special case, 
and that that order will now be made. 

The PRESIDENT pro tempore. It is moved 
that the bill mentioned by the Senator from 
Ohio be postponed until Monday next and 
made the special order for that day. 

Mr. EDMUNDS. 1 do not know that I 
should have any objection to making it a special 
order if I knew what the bill was. 

The PRESIDENT pro tempore. The bill 
can be read by its title. 

Mr. EDMUNDS. Allow me to ask first 
whether the bill is before the Senate. 

The PRESIDENT pro tempore. Ithasjust 
been presented. 

Mr. EDMUNDS. 
for consideration ? 

The PRESIDENT pro tempore. No, sir, 
it is not before the Senate; but there is a 
motion before the Senate to receive the bill 
and read it a first time. ; 

Mr. SHERMAN. No, sir; the bill is regu- 
larly reported from the Committee on Finance, 
and has had its first reading. 

Mr. EDMUNDS. My question is whether 
it is before the Senate for action. 

The PRESIDENT pro tempore. It is not 
before the Senate for action except by com- 
mon consent,. having. been reported this 
morning. 

Mr. STEWART. 

Mr. CONKLING. 
least. 


Is it before the Senate 


Let the bill be read. 
Let the title be read at 
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Mr. EDMUNDS. Let the whole bill be 
read, that we may know what it is. 

The Cuizr Clurx. The title is ‘A bill in 
telation to the public debt and the currency,” 

Mr. EDMUNDS. Let the bill be read. 
it very long? 

Mr. SHERMAN. No, sir. 

Mr. CHANDLER. I object to its reading; 
wé have not time. ; 

Mr. EDMUNDS. I object to its considera- 
tion if it is not before the Senate. 

Mr. POMEROY. . If the bill is not before 
the Senate for consideration how can a motion 
in regard to it be entertained? _ 

The PRESIDENT pro tempore. It can only 
bedone by unanimous consent. 

Mr. POMEROY. Then I object. 

The PRESIDENT pro tempore. Objection 
being made,.no motion in regard to the bill 
can be entertained. 

Mr. WILLIAMS. Mr. President, I desire 
to give notice that when the bill just reported 
by the Senator from Ohio comes up for con- 
sideration I shall propose certain amendments 
which I wish to have printed with the bill. 
The amendments I send to the desk ; it is diffi- 
cult to understand them without a reading of 
the bill. I should prefer to explain them at 
thig time. 

Lhe PRESIDENT protempore. Theamend- 
ments will be received, and ordered to be 
printed if there be no objection. 

Mr. MORRILL, of Vermont. I also give 
notice that I shall have some amendments to 
offer when the billeomes up for consideration, 
which I will submit before that time, not hav- 
ing them ready this morning. 

Mr. FRELINGHUYSEN. My colleague 
[Mr. CATTELL] having been called away, in 
his name l offer an amendment to the funding 
bill, which has just been reported, and ask that 
it be printed. . 

The PRESIDENT pro tempore. That order 
will be madé. 

Mr. SHERMAN. I am further directed by 
the Committee on Finance, to whom was re- 
ferred the bill (S. No. 678) to provide for the 
redemption in coin of United States notes and 
fractional currency, and requiring the national 
bauks to’ redeem their notes in coin, known 
as the bill of the Senator from Indiana, (Mr. 
Monron, ] to report it back, and to state that so 
much of it as has been approved by the com- 
mittee is embodied in the bill already reported, 
and we therefore recommend that this bill lie 
on the table. 

The PRESIDENT pro tempore. That order 
will be made if there be no objection, 

Mr. PATTERSON, of New Hampshire, from 
the Committee on the District of Columbia, to 
whom the subject was referred, reported a 
bill (S. No. 786) to provide for the paving of 
Pennsylvania avenue; which was read, and 
passed to a second reading. 

Mr. MORRILL, of Vermont. Iam directed 
by the Committee on Commerce, to whom was 
referred the bill (S. No. 781) to authorize the 
New York, Newfoundland, and London Tele- 
graph Company to land its submarine cable 
upon the shores of the United States, to report 
it back with a recommendation that the bill 
do pass; and as it is a very short bill, to which 
J presume there will be no objection, 1 ask to 
have it passed at this time. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the bill at this 
time. 

Mr. GRIMES. I object. 

The PRESIDENT pro tempore. Objection 
being made, the bill goes over, under the rule. 

Mr. WILSON, from the Committee on Mili- 
tary Affairs, to whom was referred the bill (5. 
No. 489) to relinquish the interest of the Uni. 
ted States in certain lands to the city and 
county of San Francisco, reported it with 
amendments, 


He also, from the same committee, to whom | 


was referred the bili (H. R. No. 1490) to define 
the pay of officers of the Army detailed to act 
as military instructors, reported it with: an 
amendment. i 


Is | 


i 


BILLS INTRODUCED. 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 783) in regard to the discharge of poor con- 
victs; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered 
to be printed. * < 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 784) to amend the judicial system of the 
United States;.which was read twice by its 
title, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 785) 
concerning divorces in the District of Colum- 
bia; which was read twice by its title, referred 
to the Committee on the Judiciary, and ordered 
to be printed. 

Mr. PATTERSON, of New Hampshire, 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 787) to incor- 
porate the Gruetle Verein of Washington, Dis- 
trict of Columbia; which was read twice by its 
title, referred to the Committeeon the District 
of Columbia, and ordered to be printed. f 

Mr. PATTERSON, of Tennessee, asked 
and obtained leave to introduce a bill (S. No. 
788) for the relief of Cowan & Dickinson, of 
Knoxville, Tennessee; which was read twice 
by itstitle, referred tothe Committeeon Claims, 
and ordered to be printed. 

Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 789) making an appropriation and author- 
izing the purchase of additional! ground for the 
Nashville custom-house; which was read twice 
by its title, referred to the Committee on Com- 
merce, and ordered to be printed. 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 790) 
for the benefit of Mrs. Sarah E. Brooker; which 
was read twice by its title, referred to the Com- 


mittee on Pensions, and ordered to be printed. | 


He also asked, and by unanimous consent 
obtained, leave to introduce abill (S. No. 791) 
to amend the existing laws in relation to the 
jurisdiction of the circuit courts of the United 
States; which was read twice by its title, re- 
ferred to the Committee on the Judiciary, and 
ordered to be printed. : 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
792) for the relief of W., J. Patton, collector 
of internal revenue for the second district of 
Arkansas ; which was read twice by its title, 
referred to the Committee on Finance, and 
ordered to be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introducea bill (S. No. 
794) to regulate the construction of bridges 
over the Mississippi and Missouri rivers, and 
for other purposes; which was read twice by 
its title, referred to the Committee on Post 
Offices and Post Roads, and ordered to be 
printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 795) to guaranty the payment of certain 
bonds to beissued under the authority of the 
governments of the States of Louisiana, Arkan- 
sas, and Mississippi. for the purpose of build- 


| ing and repairing the levees in said States ; 


which was read twice by its title, referred to 
the Committee on Commerce, and ordered to 
be printed. 


Mr. NORTON asked, and by unanimous | 


consent obtained, leave to introduce a bill (S. 
No. 796) making a grant of land to the State 
of Minnesota to aid in securing the navigation 
of the Mississippi river immediately above the 


falls of St. Anthony; which was read twice by | 


its title, referred to the Committee on Public 
Lands, and ordered to be printed. 

Mr. HARLAN ‘asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 797) to amend and consolidate the several 
acts establishing and relating to a Metropol- 
itan police of the District of Columbia ; which 
was read twice by its title, referred to the 


I 


Committee on the District of Columbia, and 


ordered to be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 798) to punish the collection of illegal 
taxes on passengers; which was read twice by 
its title. 

Mr. MORTON, With the permission of the 
Senate, as the bill is a very short one, I should 
like to read it. It is as follows: 


Be it enacted by the Senate and House of Represent- 
atives in Congress assembled, That it shall be unlaw- 
ful for any otlicer or agent of any railroad or other 
corporation created by authority of any State to pay 
to the government of said State, or to uny agent or 
officer thereof, any sum of money as a tax upon pas- 
sengers or for the transportation of passengers into 
said State or out of it or across its territory; aud 
that any agent or officer of any corporation as afore- 
said, paying money as aforesaid to any State govern- 
ment, or to any officer or agent thereof, for the pur- 
poses aforesaid, shall be deemed guilty of a misde- 
meanor, and upon conviction thereof shall be fined 
in any sum not execeding $5,00) nor less than $1,000. 

Src. 2, And be it further enacted, That any person 
pretending to act by or under the authority of any 
State, who shail collect or receive from any person 
or persons, or from any railroad or other corpora- 
tions, any sum of money on behalf of such State as a 
tax, price, or condition upon passengers coming into, 
going out of, or through such State, or for the trans- 
portation of passengers into, out of, or through such 
State, shall forfeit and pay to the United States the 
sum of $2,000, to be collected by action of debt, : 

Suc. 3. And be it further enacted, That the circuit 
and district courts of the United States shall have 
jurisdiction for the trial and punishment of all mis- 
demeanors and actions arising under the first and 
second sections of this act, and the Supreme Court 
shall have appellate jurisdiction in all eases arising 
under this act. 


I move that. the bill be printed and lie on 
the table. 

The motion was agreed. to. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 799) to enabie the people of Colorado 
to form a constitution and State government, 
and for the admission of ‘said State into the 
Union on an eqnal footing with the original 
States; which was read twice by its title. 

Mr. POMEROY. I desire to state that this 
bill only differs fron the other bill on the snb- 
ject in reference to the boundaries of Colorado. 
{move that it be referred to the Committee 
on Territories, and be printed. 

The motion was agreed to. 

COWAN AND DICKINSON, 


Mr. PATTERSON, of Tennessee. I offer 
the following resolution, and ask for its pres- 
ent consideration : 

Resolved, That the Secretary of War be requested, 
if notincompatible with the public interest, to for- 
ward to the Senate copies of all papers on file in the 
War Department relative to the claim of Cowan & 
Dickinson, of Knoxville, Tennessee, for damages 
resulting from the appropriation of cotton by Gen- 
eral A. 1$. Burnside for the defense of Knoxvilie in 
November, 1863. 

Mr. POMEROY. The only objection I have 
is the form of it, that the Secretary of War is 
to judge whether it is compatible with the pub- 
lic interest or not. The Secretary of War does 
not run this Administration. Itis the Presi- 
dent that is to judge whether anything is com- 
patible with the public interest. 


Mr. PATTERSON, of Tennessee. I will 
accept the amendment. 

Mr. CITANDLER. Let it lie over. . 

Mr. PATTERSON, of Tennessee. I hope 


: it will not lie over. 


The PRESIDENT pro tempore. Does any 
Senator object to the present consideration of 
this resolution ? 

Mr. POMEROY. The Senator proposes to 
strike out the words to which I take exception, 
and Ihave no objection. ; . 

Mr. CONKLING. Then it should be read 
as amended. 

The Secretary read. the resolution, as 
amended, as follows: 

Resolved, That the Secretary of War be directed to 
transmit to the Senate copies of all papers on file in 
the War Department relative to the claim of Cowan 
& Dickinson, of Knoxville, Tennessee, for damages 
resulting from the appropriation of cotton by Gen- 


eral A. E. Burnside for the defense of Knoxville in 
November, 1863. B 


The resolution, as amended, was agreed to. 
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PACIFIG RAILROAD SURVEYS. | 


Mr. KELLOGG. I offer the following res- 
olution, and ask for its present consideration : 


Resolved, That the Secretary of War be, and he is 
hereby. directed. to communicate to the Senate an 
abstract of all the surveys that. have been made for 
a railroad to the Pacitic under the direction of the 
Government of the United States, together with a 
brief statement of the views expressed in those offi- 
cial reports, and such abstracts as he may deem im- 
portant from any official communications of Major 
General A. A. Humphreys, chief of the engineer 
corps.of the United States Army. 


Mr. HENDRICKS. I think that resolution 
ought. to be referred to the Committee on the 
Pacific Railroad. It would seem to me that it 
would be a great labor to digest the sixteen very 
large volumes that have been published. I 
move its reference to that committee, to see 
how much trouble it is going to make. 

The motion to refer was agreed to. 


QUARANTINE LAWS. 


Mr. NYE submitted the following resolu- 
tion; which was referred to the Committee on 
Commerce: 


Resolved, That the Secretary ‘of the Treasury be 
requested to examine and report as to the fitness of 
Morris Island, South Carolina, for a quarantine and 
hospital station, and as to the propriety of purchas- 
ing said island for such purpose; and that he be 
further requested to reportin regard to the feasibility 
and propriety of adopting a uniform system of quar- 
antine laws applicable to foreign vessels and vessels 
of the United States, whether ongaged in the foreign 
or coasting trades, and of placing the superintend- 
ence of the execution of such laws exclusively under 
thecontrol of the Treasury Department. 


DUTIES ON IMPORTED COPPER. 


The PRESIDENT pro tempore. The bilX\ 
(H. R. No. 1460) regulating the duties on 
imported copper and copper ores has been | 
taken up and is before the Senate as in Com- 
mittee of the Whole. 

Mr. ANTHONY. I offer an amendment 
which I believe is acceptable to the Senator 
who has charge of the bill. Itis to add: 

On copper in rolled plates, called brazier’s copper. 
shects, rods, pipes, and copper bottoms, eyelets, and 
vil manufactures of copper or of which copper shall 
bo a component of chief value, not otherwise herein- 
provided for, forty-five per cent. ad valorem, 

Mr. CHANDLER. I have no objection to 
that. I hope the amendment will be adopted. 

The gmendment was agreed to. 

Mr. MORRILL, of Vermont. I offer the 
following amendment, which is the first of a 
series I have prepared: in line nine, after the 
word “ores,” to insert the words ‘‘ containing 
sulphur.” 

Mr. President, I had supposed that at the 
close of the war our tariff had reached its maxi- 
mum rate, and that our earliest duty aftertaking 
off taxes upon the various manufactures of the 
country would be to reduce the amount of the 
tariff to the extent of the compensation which 
we had made in the tariff for the internal taxes ; 
but I am aware that there are several articles 
iu any readjustment of the tariff that need per- 
haps some turther favor inthe way of increased 
duties, and among them is copper. 

It is very difficult, and I am willing to ac- 
knowledge my repugnanceto taking up asingle 
subject of the tariff and fixing a satisfactory 
rate of duties upon it, either by raising or 
diminishing the duties, because it will be found 
almost impossible in practice to do anything 
in that way without inflicting as much injury 
upon some other articles as good in the direc- 
tion aimed at. And this measure as the bill 
was reported, in my judgment, would not have 
been any benefit whatever to the copper inter- 
est, for the reason that while it raised the duty 
on raw copper it left many of the manufactured 
articles with less rates than the raw material. 

Such for instance as copper plates, which in 
‘some degree has been amended by the Senator 
from Rhode Island, and such as sheathing 
copper, which is a cent and a half a pound 
less than the pig copper could be imported for. 
Jt seems to me that itis much better to raise 
the rates of duty upon some of those other 
articles if you are going to raise the duty upon 
pig copper, because it is perfectly evident that 
instead of the raw copper being imported, the 
manufactured article would be imported, as it |! 


could be imported at a less rate of duty. But 
for the amendment of the Senator from Rhode 
Island many of the articles that are manufac- 
tured from copper would not be made in the 
country after the increase of the price upon 
the raw material. , 

But one of the chief questions involved in 
this bill is in relation to copper ores. It seems 
to me the bill will be more perfect if we amend 
it so that ores not containing sulphur shall be 
admitted at something of a less rate than the 
sulphurets. We are obtaining at tbe present 
time, with a strong probability of an increase, 
a very considerable amount of copper ores from 
the British provinces, and these are all sul- 
phurets. We are obtaining a mùch larger 
amount of the carbonate ores from Cuba and 
from Chili. These ores that we obtain from 
Cuba and Chili are not essential to the manu- 
facture of our ores containing sulphur ; but the 
sulphurets are essential to the manufacture of 
the carbonates. | mean to say that they are 
not essential in places where fuel is plenty, 
where wood for the making of charcoal can 
be obtained; but the two worked together 
increases the profit of both. 

Therefore 1 think that there should be a 
discrimination between the two kinds of ores, 
and that those ores which work together eco- 
nomically and pfofitably should be allowed to 
come in at yOmething of a less rate than the 
sulphuretgfof which we produce an abundance. 
idés, Mr. President, although my own 
erhaps, is as largely interested in these 
oregfas any State in the Union—for we are pro- 
dying a very large amount of these copper 

res containing sulphur—I do think it would be 
wrong to strike down the importation of all car- 
bonate ores, for at the present time they afforda 
very valuable trade toour shipping interest and 
a large amount of capital is invested in smelting 
the oresin quite a number of the Atlantic cities. 
Therefore it will be seen that I propose in the 
amendment I have now offered and in the sec- 
ond amendment to make a discrimination be- 
tween the two kinds of ores. 

Then, in the third amendment which I shall 
offer, I propose that the duty on sheathing cop- 
per in sheets of fourteen by forty-eight inches, 
weighing fourteen to thirty-four ounces per 
square foot, shall be raised to six cents per 
pound. It is now three and a half cents per 
pound, and one cent per pound in advance of 
copper in bars is reasonable. Those are not 
included in the amendments proposed by the 
Senator from Rhode Island., Then, on sheath- 
ing metal composed in part of copper and not 
any part of iron ungalvanized, in sheets of four- 
teen by forty-eight inches, weighing from four- 
teen to thirty-four ounces per square foot, five 
and a half cents. The duty upon these articles 
now, upon the one is three cents and upon the 
other three and a half cents. If you put the 
duty on raw copper at five cents a pound and 
leave these articles at three and three anda 
half cents it would be a manifest impropriety, 
and it would break down whatever manufac- 
tures of them we may happen to have in the 
country. 

Mr. CHANDLER. That is covered by the 
amendment of the Senator from Rhode Island 
already adopted. All manufactures of copper 
ore are covered: by that amendment, so that 
what the Senator now suggests is totally unne- 


cessary. i 
_Mr. MORRILL, of Vermont. Ido not so 
understand it. 

Mr. CHANDLER. The Senatoris mistaken. 
All manufactures of copper ore are covered by 
the amendment of the Senator from Rhode 
Island. 

Mr. MORRILL, of Vermont. The Senator 
from Michigan is mistaken. My throat is so 
sore this afternoon that I am hardly able to 
speak at all, and therefore I shall not eccupy 
much time. The Senator is mistaken. Sheath- 
ing metal is not embraced, nor is copper sheath- 
ing, necause there is now a specific duty levied 
on it; and even ifit is embraced, I do not like 
the policy of changing a specific to an ad va- 
lorem vate of duty. 


My fourth amendment is in relation to brass, 
and will be offered only incase the amendment 
with regard to copper should prevail. It is 
manifest that brass at fifteen per cent., which 
is all the duty upon it at present, would be left 
entirely to be brought in from abroad, and 
there would be no. copper used in the manu- 
facture of brass, and to make that it takes at 
least one half of the weight in copper. 

But, Mr. President, whether my amendment 
passes in relation to copper ores.or not, the 
fact is that the country is now using far less of 
copper than formerly, and the American pro- 
ducers of copper will not derive any very great 
amount of benefit from an increase of the duty 
on copper. Iam in favor of doing something 
in relation to the subject; but I do not wish it 
to be understood that we believe it to be pos- 
sible to afford any great amount of benefit by 
anything that can be done here. In the first 
place, the country has abandoned the use of 
copper in its coinage. In the next place, 
whenever you place a duty upon the sheathing 
metal, which, perhaps, affords the largest 
amount of consumption for copper, our ves- 
sels go abroad to get copper-bottomed, and the 
introduction of iron vessels has superseded the 
use of copper for that purpose to a very large 
extent; and now our vessels, instead of being 
copper- bottomed at home, go abroad and have 
that done upon their first foreign voyage. 
Even our vessels engaged in the coasting trade, 
instead of getting the work done here, go to 
some of the British provinces for a load of 
plaster or of coal or of grindstones, and get 
that work doue there. Under these circum- 
stances it is impossible that any great increase 
in the consumption of copper can be had. 

I understood the Senator from Michigan to 


i be not opposed to this amendment.in the first 


instance; and, I suppose, the only reason why 
he is not in favor of it now is because I pro- 
pose to make a discrimination in the ores. [ 
think it is just that there should be such a dis- 
crimination. If any Senator here feels.a lively 
interest in the protection of these sulphuret 
ores, it ought to be myself, because they are 
located in my own State and in my own county 5 
but I believe that the rate I have proposed 
would be satisfactory to those who are engaged 
in that business, and that it is beneficial to the 
country to have the business continued that we 
now have with Cuba and South America in the 
importation of their ores. I am willing to 
raise the duties to some extent on all ores, but 
not to the extent proposed in the bill. fr is 
at least three times the amount of the present 
duty, and I submit that is too much and that less 
would be far more likely to secure permanent 
support hereafter. 

Mr. CHANDLER. I ask that the amend- 
ment already adopted, which, I think, covers 
a great deal of the ground, be read. ‘ 

‘The Carer Cumrx. Theamendmentalready 
adopted is to insert at the end of the bill the 
following clause: 


On copper in rolled plates, called brazier’s copper, 
sheets, rods, pipes, and coppor bottoms, eyelets, and 
manufactures of copper, or of which copper shall 
be a component of chief value, not otherwise here- 
in provided for, forty-five per cent. ad valorem. 


Mr. CHANDLER. That covers the precise 
case the Senator from Vermont has presented, 
and I supposed he was entirely satisfied with 
that amendment as offered by the Senator 
from Rhode Island. It gives all the protec- 
tion he asked, and a little more. 

Mr. SUMNER. TI should like an explana- 


| tion as to the forty-five per cent. ad valorem. 


What is the protection which this bill gives in 
other respects? 

Mr. CHANDLER. ‘Twelve and a half per 
cent. on copper in the ore, taking the home 
valuation. 

Mr, SUMNER, 
lorem ? S 

Mr. CHANDLER. Perhaps fifteeh or six- 
teen per cent., taking the foreign valuation. 

Mr. SUMNER. Fifteen per cent. ? 

Mr. CHANDLER. About fifteen percent., 


How much is that ad va- 


| taking the foreign valuation; but taking the 
© whole valuation it would be about twelve and 
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a half per cent.-on the copper in the ore y that 
isall, ‘Phe amendment gives gives forty-five | 
per cent. upon the manufactured article, and | 
as. that covers the case stated by the Senator 
from Vermont, I supposed it would be entirely 
satisfactory to him. 

Mr. SUMNER. There isa case I have in 
my mind, and I should like to have the atten- 
tion of my friend from Vermont, to know | 
whether the bill covers the case of sulphate of | 
copper or blue vitriol? 

Mr. MORRILL, of Vermont. 

Mr. SUMNER. I wish to have that come 
intothis bill. There is a considerable quantity 
of it made in Massachusetis. 

Mr. FERRY. FE desire to have the first 
amendment offered by the Senator from Ver- 
mont read. Lét us see what that is. 

Mr. MORRILL, of Vermont. My first and 
second amendments go together. 

The Cuter Clerk. The first amendment is 
in line nine after the word ‘ores’? to insert 
t containing sulphur;’’ so as to make the clause 
read, “on all copper imported in the form of 
ores, containing sulphur, three cents on each | 
pound of fine copper contained therein.”’ 

Mr. CHANDLER. That opens the whole | 
subject whether you will levy the duty of three 
cents per pound upon all imported ores. The 
Senator from Vermont desires to make a dis- 
crimination between carbonates and sulphur- 
ets. Now, if he makes a discrimination, it 
should be in favor of the other side. It is the 
foreign carbonates which are so largely im- 
ported into the United States; there are few, 
if any, sulphurets imported; I believe none 
at all. 

i hold in my hand reports from different 
smelting works and from scientific gentlemen, 
showing that sulphurets require no carbonates 
in their smelting, but that carbonates cannot | 
be smelted at all without sulphurets. The 
product of Chili is chiefly carbonates, though | 
there are some sulphurets, but all the sulph- | 
urets raised in Chili are used with their car- 
bonates to produce copper, and the sulphur, 
a poor kind of carbonate ores, are exported 
from Chili to the United States to mix with | 
our sulphurets. If we did not receive these 
ores from them they would be compelled to | 
import our sulpharets to mix with their car- | 
bonates. ‘The very class of ores, if any, that 
we wish to exclude is these carbonates. That 
is the very class that should pay the highest | 
duty. Itis a class that is not required in our 
smelting. It is true sulphurets require car- | 
bonates ; but the carbonate of lime or the ear: | 
bonate of iron or any other carbonate will | 
answer just as well; but carbonates must have | 


It does not. i 


sulphurets or else they cannot be manufactured |j 


into copper. Hence, if these carbonates were 
excluded the Chilians would be compelled, if 
they could not increase their own production 
of sulphurets, to come to us for our sulphurets : 
to mix with their carbonates to produce cop- 
per. 

But, sir, it comes down to this point: are | 
we asking an unreasonable protection upon the 

roducts of our mines? The Senator from 

ermont told me that a few years ago, when 
we were reorganizing the tariff, he himself 
proposed a duty upon copper and copper ores, 
and that then we of the West declined it be- 
cause we did not need it. That is true. At 
that time our ingot copper was bringing twenty- 
eight cents a pound in gold, and it cost about 
half as much to raise the copper then as it 
does now. It is now worth about tweuty- | 
three and a half or twenty-four cents in cur- | 
rency, and costs double the amount to raise 
that it did then. . It is an interest in which 


more than fifty million dollars of eapital is 
engaged, an interest that is absolutely being 
erushed by foreign competition—the compe- 
tition of convict-raised ores in Chili. We ask 
simply a protection of twelve and a half per 
cent. upon the home valuation. Taking the 
foreign valuation and adding the difference in 
the price of gold the percentage would be 
larger, but on the home valuation it is simply 


twelve and a half per cent. Every other pro- |! 


$ se oe 
i duct, every other raw material is- much more 


heavily protected. Take for example pig-iron. 
The protection is more than sixty percent. On 
railroad, it is between forty and fifty per cent. 
On coal, it is more than fifty per cent. Even 
tin, of which we produce very little, is pro- 


| tected by a duty of fifteen per cent. .Andnow 


we come on behalf of this vast interest and 
ask a reasonable protection in order that our 
works may go on. f 

Mr. WHYTE. Willthe Senator from Mich- 
igan permit me to ask him a question? 

Mr. CHANDLER. Certainly. 

Mr. WHYTE. The Senator has referred to 
manufactured articles. I will ask him whether 
there is any tariff, any duty upon iron ores 
imported into the United States? He has 
alluded to pig-iron and railroad iron, which 
are manufactured iron. Task him if there is 
any duty whatever upon iron in the ore? 

Mr. CHANDLER. Probably not. I do not 
know anything about that. It would not pay 
transportation anyhow ; and I do not suppose 
any Senate would be so foolish as to pat a duty 
on iron ores, though perhaps it has been done 
heretofore; I cannot tell. Pig-iren corre- 
sponds with regulus of copper. That is pro- 
tected by nine doilars a ton, and it is worth 
about fourteen dollars a ton in Great Britain. 

Mr. WHYTE. The Senator will allow me 
to state that the objection is net to the tax 
upon the regulus of copper or to the tax upon 
copper in pigs or in ingots or plates;-but it is 
to putting a tax upon the ores which otr own 
miners require in this country. nS 
copper taken from the ore. Now, Mr. Presi- 
dent, copper has been called a raw material. 
The Senator from Connecticut [Mr. Ferry] 
represented it as a raw material. Well, sir, 
two thousand feet under ground, embedded in 
solid rock, it is a raw material ; but it costs us 
twenty cents a pound to mine and raise that 
ore to the surface and put it into ingot copper, 
while it costs his manufacturers of clocks not 
more than two or three cents a pound to put 
the sheets into clocks. Jt is a raw material in 
the bowels of the earth ; but it costs more to 
raise itand put it in the form of ingot copper 
than it costs to manufacture it after it is in 
that form. 

Now, sir, after you have voted liberal tariffs 
-fov the protection of all manufactures, we claim 
that this great interest of Michigan and of the 
nation should receive a reasonable protection, 
or protection enough to keep our works in 
operation. ‘Three fourths of the mines of Lake 
Superior are to-day stopped because these for- 
eign carbonates raised by convict labor, with 
a duty.on the Chilian vaiue of five per cent. 
are brought in and smelted at such a price that 
we cannot run our works in competition with 
them. ‘Ihe indirect taxes paid to-day. by the 
raisers and producers of copper in this country 
are more than four times the amount of this 
five per cent. protection on the ore. 

I hope that the Senate will stand by the bill 
as itis. Iris the same bill, word for word, that 
this body passed two years ago after a very 
thorough discussion, and I ask the Senate to 
stand by it now and give us three cents a pound 
duty on copper in the ore, both carbonates and 
sulphurets. 

As for the amendment of the Senator from 
Vermont imposing six cents a pound on sheath- 
ing copper of a.certain kind, I have no objec- 
tion to that; but we have already adopted an 
amendment which allows much more, and 
which, as I supposed, was entirely satisfactory 
to the Senator from Vermont. 

Mr. FRELINGHUYSEN. Ishould like to 
hear the amendment which was offered by the 
Senator from Rhode Island, and which has 
been adopted, read. ` : 

The Cuter CLerx. The amendment already 
adopted is to add to the bill: 


On copper in rolled plates, called brazier’s copper. 
sheets, rods, pipes, and copper bottoms, eyelets, and 
all manufacturers of copper, or of which copper shall 


| be a component part of chief value, not herein other- 


wise provided tor, forty-five per cent. ad valorem. 


Mr. FRELINGHUYSEN. With thatamend- 


4 


Mr. CHANDLER. We puta tax upon “the-’ 


ment I have no objection to the bill. The 
manufacturers of copper in this country are 
very mach interested that this bill without that 
amendment should not be adopted. Iholdin 
my hand a specimen of copper manufacture, 
being a copper wire cloth, which costs, manu- 
factured in England with the tariff here, when 
it arrives here $2 72, and it cannot be manu- 
factured here for less than $3 42 putting down 
the copper in England at I think twelve cents 
and here at twenty-four cents. So the copper 
already costs the manufacturer in this country 
a great deal more than it does the English 
manufacturer; but the duty of forty-five per 
cent. I suppose would enable the American 
manufacturers to compete with the English. 

Mr. MORRILL, of Vermont. Mr. President, 
in dealing with such subjects as these I have 
always found that it was necessary to be just 
to all interests. The present duty upon copper 
` ore is only five per cent. Therefore the specific 
rate of duty here of three cents a pound on 
ores upon all the copper contained therein is 
at oncea very large increase, and it will inevit- 
ably have the effect to be disastrous to all who 
are engaged in commerce in bringing the ores 
here; and our shipping at the present moment 
| throughout the country is very much depressed. 
I would not in. helping and aiding the copper 
interest strike down another of equal magni- 
tude. ` 

It is true, as the Senator has said, that when 
the tariff of 1861 was put upon copper two 
cents a pound upon raw copper was looked 
tipon as something entirely inconsequential to 
the interests of Michigan, and its representa- 
tives then said that it would not be five years 
before they would be able to supply the world 
with all the copper that was needed; and in 
point of fact at that time they were exporting 
raw copper from this country to a very con- 
siderable amount. 

Now, sir, the real trouble in regard to this 
matter, after all, in manufacturing iron or cop- 
per or anything else, is in consequence of our 
inflated currency. It is impossible that we 
| should compete with foreigners and do busi- 
ness successfully while we have an inflated 
currency. 

Mr. President, when we place a duty apon the 
sulphurets we shall place all that is demanded 
on the part of the Senator from Michigan 
upon those ores that come in from the British 
provinces. I only propose that there shall 
be one cent a pound less upon the carbonates 
which are brought here and are needed in 
the country even for the manufacture of our 
own sulphurets where they have not wood. 
For example, on the Pacific coast, in Cali- 
fornia and in Oregon, they will protest against 
the idea of having a duty placed upon car- 
bonate ores that shall be prohibitory, because 
! on the Pacific coast they have not wood, 
they have not coal by which those ores can 
be smelted, and it is therefore profitable to 
i them that they should be continued to be 
brought together. In my own State for years 
we sent these sulphurets to Boston and to Bal- 
timore even; but recently they have estab- 
lished smelting works, so that they are going to 
smelt at home, and we have no interest in the 
matter. 

But I do contend that it is necessary that 
we should be just in all these adjustments of 
the tariff to ail interests that are involved ; 
and it seems to me that my friend from Michi- 
gan ought to be content with one cent a pound 
less upon the carbonates. 1 think we shall be 
likely to enact a measure which will be far 
more stable and arouse much less hostility if 
we do that. I hope the Senator will consent 
to that. 

Mr. CHANDLER. The protective duty on 
lead ore is a cent and a half a pound, or more 
! than fifty per cent. 

' Mr. MORRILL, of Vermont. For the sim- 
ple reason that lead ores are almost pure when 
i taken. out, yielding not less than seventy-five 
| per cent: of pure metal. 

L Mr. CHANDLER. Wel, the duty on lead 
it in bars is-fifty per eent. All we ask for copper 
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is three ‘cents a pound ón twenty-four cents. 
Is that an unreasonable protection to so large 
an interest? The Senator from Vermont pro- 
poses to reduce that to two cents on the car- 
bonates.. If we reduce it on the carbonates I 
would just as soon be should reduce it on the 
sulphurets at the same time. It is carbonates 
that we mèan to reach; it is carbonates. that 
trouble us, and not sulphurets. It isa pretense 
of relief to pass a bill providing three cents a 
pound duty, if you confine it to sulphurets. 

I hope the Senate will grant. this reasonable 
relief to this Jarge interest, for I assure mem- 
bérs.of this body that itis the very least that 
will keep our mines in operation. This is a 
very.moderate protection,. While lead is pro- 
tected fifty per cent. both in thé oré and in 
bars, whilé coal is protected sixty per cent., 
while iron is protected more than fifty per 
cent. on an average, is it reasonable or is it 
just that you should throw out this great inter- 
‘est_in which more than fifty million dollars 
are invested, feeding on Lake Superior alone 
something like twenty or thirty thousand peo- 
óle? I ask, is it right to leave this great 
interest with the small protection of two cents 
a pound, which would amount to only about 
eight per cent. on a home valuation? Weare 
reasonablein our demands, and I hope the Sen- 
ate will accede to these reasonable demands 
and will vote down this amendment of the 
Senator from Vermont. 

Mr: FERRY. Mr. President, I am in favor 
of the amendment proposed by the Senator 
from Vermont, ‘and 1 intend at presentto con- 
fine the féw remarks that I make to the sub- 
ject-matter of that amendment. - The amend- 

. ment dòs not particularly affect any manu- 
facturing establishment in my State, but it is 
simply on account of its intrinsic justice that I 
advocate it; and in order to ascertain what 
we ought to do in reference to an amendment 
of this kind, it is desirable to ascertain what is 
the comparative amount of the interests which 
are here in’conflict. 

The Senator from Michigan informs us that 
the Lake Superior copper mines, for whose 
benefit alone this bill is offered here, represent 
an interest of $50,000,000, and that that inter- 
est is now so depressed that not more than 
three fourths of the companies are in operation, 

Now, sir, what is this Lake Superior mining 
interest? Itis in the procuring of the native 
copper from its natural beds in the earth. It 
commenced as an interest about the year 1845 
with a joint stock excitement in Lake Superior 
mining stocks somewhat akin to the petroleum 
exciternent of four or five years ago. A large 
number of mining companies were formed, 
joint stock companies. I have a list of them 
in my hand which, I take it, will not be dis- 
puted by the Senator from Michigan, the paper 
being *‘ statistics of the Lake Superior cop- 
per mines, fromthe commencement of opera- 
tions in 1845 to January 1, 1868, including de- 
tailed statements of ‘the operations of 1867, 
carefully collected and compiled by H. McKen- 
zie, editor Portage Lake Mining Gazette, 
Houghton, Michigan,’ which I believe is the 
best authority for statistics of the mines of 
the Lake Superior region. These joint stock 


companies, if you add up their nominal capital, | 


represent $50,000,000 undoubtedly. 

Mr: HOWARD. They are not all joint stock 
companies; they are corporations. 

Mr: FERRY. Be itso. These corporations, 
then, represent. pérhaps $60,000,000; but in 
not one of them is the capital stock paid in in 

- fall, according to the report which I hold in my 
hand; and the capital stock is only paid in in 
the proportion of from one fifth to one twenty- 
fifth of its nominal amount. The list before 
me shows the amounts paid in; and in corpo- 
rations whose shares have a par value of 
twenty five dollars I find the amount paid in 
ranges from a dollar and a half to five dollars 
a share. Added to this is a large nominal 
value of the land; and the total amount, in- 
cluding this nominal value of the land origin- 
ally putin as partef the paid up capital of 
these corporations, &tiounts to “$16,500,000. 
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| 


| ji have been unable to ascertain how much of 
i this represents cash actually paid in: But, sir 

the real difficulty with the Lake Superior min- 
ing companies is not the want of protection 

|i but it is that the stockholders in those corpo- 
i rations, unwilling to pay in their capital into 
| the enterprise, are endeavoring to derive that 
| capital by bounties assessed by Congress upon 
the whole body of the people. 

Now, sir, what interests come in conflict 
with the Lake Superior mining companies ? 
We have before us, adversé to this bill, the 
petition of the Baltimore Copper Company, 
with a capital of $1,000,000; we have a peti- 
tion of ship-builders of thë United States; we 
have a petition of ship-owners of the United 
States; we have a petition of three Califor- 
nia mining companies; we have the petition 
of Moore & Co., of the Keystone copper mine; 
another of the copper mines of Nevada; 
another of the Mineral Hill mine of Maryland ; 
of the Cornwell ore bank of Pennsylvania; of 
the Bear Hill mine of Maryland, and of the 
Waterbury Copper and Brass Company of Con- 
necticut—interests very diversified, embracing 
those engaged in the smelting of American 
ores by combining them with foreign ores, in 
the proportion of three of the American ores 
to one of the foreign; embracing our great 
ship: building interest, and also our commer- 
cial interest, represented by the petition of the 
shipowners. We have these other various 
copper mining associations who need to use 
these foreign carhonates for the purpose of 
carrying on their business successfully. And, 
sir, itis nota mere question whether we will 
benefit these corporations, who own the Lake 
Superior mining region and are unwilling to 
assess themselves to pay up their capital stock 
that they may have sufficient capital to con- 
tinue their operations; it is not simply these 
that are to be considered, but whether all these 
other interests who come in here and protest 
against paying bounties to the corporations 
owning the mines in the Lake Superior region 
shall be regarded by the Senate. 

J find upon the Atlantic coast in the smelt- 
ing of ores four corporations: the Baltimore 
Copper Company, as | have said, with a capi- 
tal of $1,000,000 ; the Bergen Point Smelting 
Company, with a capital of $250,000; the 
Revere Company, of Boston, with a capital of 
$500,000, and Crocker Brothers, at Taunton, 
Massachusetts, with a capital of $500,000. 
And it is substantially admitted here that the 
passage of this bill, levying this tax upon 
importations of the carbonate ores, will strike 


connected with this interest is also the com- 
mercial interest engaged in the importation of 
these ores from Chili. 

The Senator from Michigan says it would 
be absurd and foolish to levy a tax upon 
iron ore, because it would not pay the im- 
portation. Js it possible that in the produc- 
tion of native copper from the bowels of the 


amount properly invested in such an enterprise 
cannot compete with those who are obliged to 
import the bulky and expensive (in importa- 
| tion) article of ore from Chili and from Cuba? 
Now, sir, as I said, I intend at. present to 
| confine myself entirely to the amendment prop- 
í erly before the Senate at thistime. The Sen- 
| ator from Vermont has expressed a sentiment 
|which I think ought always to actuate the 
| Senate, and that is, that in dealing with our 
| revenue system, whether internal or tariff, the 
| Congress of the United States ought, above all 
! things, to be just. Here is this large interest 
i upon the Atlantic coast, with industry, with 
‘enterprise, with energy, with capital, embark- 
| ing in the production of copper by the admix- 
| ture of a small portion of foreign ores with a 
| threefold proportion of American ores, which 


| that some additional profit may be made by the 
| mining companies of a particular region. 

| The Senator from Michigan tell us that this 
mining interest is struck down; that three 


|| it is proposed absolutely to destroy in order | 


down and destroy all this great interest, and || 


earth in our own country capital in sufficient | 


ment. Why, sir, three fourths of ‘thesé com: 
panies have ‘not beén actively engaged in nin- 
ing copper for Sfteen yéars. -The Senator can 
take the list; and if he will look över the ‘Hst 
which I-hold in my hand, the correctness of 
which I think he will acknowledge; he will fiat 
the fact to be so. : The fever, the excitemeiit 
as to the copper joint stock or corporate organ- 
izations in 1845 soon died: ont, but the coni 
panies were left. Pass this bill and you will 
double the value of the shares temporarily, 
and enable the speculators in Boston and New 
York to dispose of them at-a profit. i 

But, sir, is it really so that this interèst ig 
struck down? Let us see. I hold in my hand, 


j in the statistics to which I have alrteady“re- 


ferred, an account of thé product of the Lake 
Supérior copper mines from 1845 to 1868; and 
straight on that production his been steadily 
increasing and is increasing still: The yearg 
1845 to 1854 are given in the aggrégate, and 
also 1855 to 1857, and after that the product is 
stated annually. Here it is: See 


. z Pounds. 
From 1845 to 1854 emi 
From 1855 to 1857 - 
In 1858. = 
In 1859 A 
In 1860 a 
In 1861... j 
Iu 1862 -= 
In 1863 = 
In 1864 ban 
In 1865 1,156 
In 1866 ` 1,688 
In 1867.00.50... a 552 
The last year there was produced. a larger 


tics from the most authoritative journal in this 
mining region—-statistics showing a steady.in- 
crease in the production of copper from these 
mines—with tle statement which is made here 
that they are absolutely prostrate, that thou- 
sands of laborers are not employed, atid so on? 
The two seem to me entirely irreconcilable. 
If the Senate will take a list of these mining 
corporations and select those which have had 
the largest amount of their capital paid in to 
work on he will find that those who have as- 
sessed themselves and obtained the capital'to 
work on have declared remunerative dividends; 
but the great mass of them, like the hundreds 
of petroleum companies of 1864 and 1865, of 
course, have sunk into non-existence. 

The simple question arising for the consider- 
ation of the Senate upon the améndnient ‘of 
the Senator from Vermont is whether while 
you are protecting the interests of the Lake 
Superior mining compatiies you will also pro- 
tect the smelting companies of the Atlantic 
coast from absolate destruction, The mining 
companies of Lake Superior, if they will assess 
their corporators and compel them to pay in 
the capital which they pledged themselves to 
pay when they subscribed for their stock, will 
have a working capital on which I have: no 
doubt they can operate successfully. The 
mining companies, by the report which I hold 
in my hand, have been steadily increasing in 
their product up to the present hour—a eer- 
tainly sure indication of prosperity; and they 
are not going to be destroyed by not giving the 
fall length of protection which the Senator 
from Michigan asks. Some protection: the 
amendment of the Senator from Vermont gives 
them; but the fault which is found with the 
amendment of the Senator from Vermont ia 
that-it does not destroy the vast interests upon 
the Atlantic coast, and that object: the Lake 
Superior interest seeks to accomplish. I hope 
the Seuate will vote for the amendment of the 
Senator from Vermont. Ie 

Mr. CHANDLER. Mr. President, £ hold 
in my hand atable of tbe production of copper 
from 1845 down to the present hour. Ehe 
Senator says that the capital of these-compa- 
nies has not all been paid in: Thatsis roe, 


| fourths of these companics are notin employ- © These companies started mining as far atk. 
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as 1845, and went on from year to year invest- 
ing. their „whole. earnings in improvements. 
They have not divided three per cent., since 
the mines were started, upon the capital actu- 
ally invested in these works; but they have 
-gone on up to the present time investing the 
product of the mines in improvements instead 
of dividing the profits. Is not that.as much 
actual bona fide capital paid in as though they 
had originally taken the money out- of their 
own pockets? But, sir, there has been m 
assessments, in actual cash paid-in, over six- 
teea million dollars. N 

Mr. FERRY. May I ask the Senator a 


question ? 
. Mr. CHANDLER. Certainly. 
Mr. FERRY. Is there notincluded in that 


$16,000,000 the valuation of the lands which 
were put in as part of the capital stock? 

Mr. CHANDLER. No, sir. There has 
been more than $16,000,000 in hard money 
taken there and invested in operations upon 
these mines, and they have gone on for more 
than twenty years, using the earned capital to 
improve and develop their works, and now, 
forsooth, they are to be called pauper concerns 
because with the capital earned in twenty years 
they cannot make the business remunerative 
under the system of tariff protection adopted 
and carried out in the Senator’s State in Con- 
necticut, which taxes them beyond their power 
to work their mines. 

Sir, the Senator from Connecticut does not 
surprise me in his opposition to this bill, It 
is not the first time that Michigan interests 
have been attacked from Connecticut. She 
has attacked our lumber, our salt, our copper, 
our iron, our wool, everything that we pro- 
duee. She is in the situation that Jeff. Davis 
was after he had organized his confederacy and 
set his government in motion—he wanted to be 
let alone; and that is what Connecticut wants. 
The Senator told me the other day that he was 
in favor of free trade, and said that if we would 
take off the duty on wool he was prepared to 
take off the duty on manufactured goods. 
Well, sir, let us see where we should land, for 
there is where we are coming to. The day has 
gone by when they are to be let alone with 
these really protective and remuuerative tariffs 
that exist in all the manufacturing States. If 
you are going to strike down these new interests 
rising in the West and Northwest rest assured 
we will not let you alone, bat we will take a 
horizontal tariff, which wiil be a good protec- 
tion for our copper, our iron, our lumber, our 
wheat, our wool, and you may fix the amount; 
I do not care what you make it, twenty, thirty, 
forty, or fifty per cent. ; it will be protection to 
us, and then if your clocks will not run, let 
them stop. . [Laughter. } 

Now, let: me show what are some of the 
“equal’’ duties we now have! If we should 
take off twelve cents duty on wool the Sena- 
tor says he is content to take off the duties 
on manufactures. I find that the present duty 
on all flannels under thirty cents a pound is 
twenty-four cents a pound specific and thirty 
per cent, advalorem; on all flannels over thirty 
and under forty cents, twenty-four cents a 
pound specific. and thirty-five per cent. ad 
valorem; on carpets worth $1 25 a yard sev- 
enty-five cents a yard specific; and so you may 
go through the whole list. I have it here, and 

„every article produced in the State of Connec- 
tienut is protected overwhelmingly; and now 
where we have over fifty million dollars in- 
vested in works that save to this nation mil- 
lions upon millionsin gold that would to-day 
go out for. the purchase of thisarticle if it were 
not produced here, the Senator says ‘let us 
alone; we will not give you any protection; 
stop your mines; what do we care.” Very 
well I say in return, ‘we will stop your facto- 
ries, if it comes to that; the day has gone by 
for protecting. one interest to the injury of 
another.” Sir, you will find that.the North- 
west will be solid and the South will. be solid; 
you must grant equal protection to all interests 
throughout the United States, or you. must 
abandon your. own protection; awe will -treat 


<< Provided, That if any person, éorporation, eom- 


you as we. did Jeff. Davis's government; we 
will not let you alone! .. ; Sikes 

Mr. President, as I have shown before, there 
is not.a single interest in all the United States 
that is not more liberally protected than the 
protection we ask upon this copper interest. 
You may call copper a raw material; but, as 
I-said before, it-isa raw material two thousand 
feet under the surface of the earth, embedded 
in the rock, and it costs us $400 a ton to raise 
that raw material and make it into ingot cop- 
per. - Now, sir, will you protect your clocks, 
will you protect your buttons, will you protect 
your carpets and your flannels, and then. cry 
to us, ‘‘ Let us alone; we will slaughter your 
lumber; we will slaughter your salt; we will 
stop your iron mines; but let us alone!” 

l hope, Mr. President, that this amendment 
of the Senator from Vermont will not be 
adopted, but that you will -grant us this rea- 
sonable, this smaller protection than is granted 
to any other interest, of twelve and a half per 
cent. on the home valuation, or fifteen or six- 
teen per cent. upon the foreign valuation. I 
hope the amendment will not prevail. 

Mr. FERRY. Mr. President, Ido not know 
what I have said or done that should draw 
upon my little State of Connecticut the venge- 
ance of the Senator from Michigan to this 
extent. I have said nothing about lumber or 
salt or wool. I have been arguing here for 
justice to certain great interests, not one of 
which has an establishment in my State; and 
insteadof meeting my argument the gentleman 
turns upon me with a threat that all protection 
shall be taken off from all fabrics manufac- 
tured in Connecticut; that they will not let us 
alone; that we shall be treated as he would 
have treated Jeff. Davis! Well now, sir, I 
have just this to say about my State of Con- 
necticut in this connection: we ask no favors 
of the Senator from Michigan; we have not 
been accustomed in that little Commonwealth 
to look up to the Government of the United 
States to help us in developing our resources 
and building up our enterprises. Sir, by the 


energy, the industry, the capital of Connecti- |: 


cut, invested and developed through the indom- 
itable perseverance of its people since the very 
foundation of this Government, its rocky hills 
have been made to blossom as the rose; its 
every valley has been made to resound with the 
hum of machinery. 

Sir, you may strike off from your statute- 
book every farthing of protection which you 
give to our interests, and Connecticut will go 
on as she has gone on in the past. You may 
take away from us your tariffs; you cannot 
take away from us the indomitable energy of | 
our people. You may take away from us 
your protection as you termit; but, sir, a peo- 
ple whose sailors visit the remotest regions of 
the Arctic and the Antarctic zones, whose mer- 
chants follow the sea-birds in their flight to 
the lone guano islands of the Pacific to bring 
back home fertility to our rocky hill-sides; a 
people who have gone out the pioneers of civ- 
ilization all over this land, whose foot-prints 
are seen in the church and the school-house 
from the Atlantic to the Pacific, are not to be 
put down by taking away your tariff and your 
protection. We ask no favors; and, sir, the 
people of Connecticut, asa part « “the govern- 
ing power of this great Republic I know will 
be unwilling that their represetatives here 
shall stand silently and see this nation pledging 
itself to injustice by absolutely striking down 
and destroying the great interests of one section 
of the land to build up a mere local interest in 
a single State. It is not right, sir; and be- 
cause itis not right, not because. it affects my 
local interests, do I stand here to oppose this 
bill unless the amendment of the Senator from 
Vermont should be adopted. 

Mr. WHYTE. Mr. President, I desire to 
add a proviso, after the word ‘“‘therein’’ in 
the tenth line of the bill. Isend it to the desk 
to be read. 


The Chief Clerk read as follows : 


pany, or partnership engaged in the business, of il 


smelting copper ores shall import any foreign car- 
honate copper ores into the Unired States, and shail, 
on making such importation, file with the collector 
of the port into which such foreign copper ores were 
imported, a bond, with security, to be approvod by 
the collector of said port into which said ores are 
imported, to use two tons of copper ore, mined in the 
United States, to one ton of said imported ores in 
the smelting of copper, such person, corporation, 
company, or partnership shall be entitled to a draw- 
back upon the foreign copper ores so imported to the 
extent of the duty paid thereon: Provided, The said 
person, corporation, company, or partnership shall 
furnish evidence under regulations to be established 
by the Secretary of the Treasury, that he, it, orthey 
have, or has used the said copper ores so imported, 
and also copper ores mined in the United States in 
its, his, or their business, in the proportion of two 
tons of copper ore mined in the United States to one 
ton of importéd copper ore. ‘ 


Mr. WHYTE.. Mr. President, I ask the iù- 
dulgenceé of the Senate for a very brief period 
while I state the reasons which have impelled 
me to ask the adoption of the proviso which 
has just been read by the Clerk. I will state 
frankly, to begin with, that I am opposed to 
any change in the duty upon copper at all ; but 
if there is to be a change, I think it but right 
and proper that an equitable and just rule 
should be adopted. ; : 

By the tariff act of March 2, 1861, there is 
levied upon copper ores imported into the 
United States an ad valorem tax or duty equiv- 
alent to about three fourths of a cent per pound. 
A proposition was made, I believe, during the 


ji last session of Congress, to revise the whole 


tariff act, and the subject was in the Commit- 
tee of Ways and Means of the other House, 
when suddenly this bill left its associates in the 
general bill, came into the House with veloci- 
pedal speed, almost passed at its last session— 
indeed I believe it was on its passage at the 
moment when the Speaker’s hammer fell and 
announced the adjournment of Congress. . At 
this session in its very opening the same bill 
shot from the House of Representatives into 
the Senate like a meteor, was referred to the 
Committee on Finance, and reported back 


-with favor almost before the ink had dried with 


which its reference had been recorded. And 
now, and daily almost since its. report here, 
we have heard and seen it pressed with an 
ardor and warmth unsurpassed by. anything | 
have witnessed during my short service in this 
Chamber. , hn 

Now, let us see, Mr. President, what this 
bill proposes. It proposes a change in the 


i duties on various articles; but I shall confine 


myself solely to the ores, and leave to other 
gentlemen more familiar with the. subject to 
discuss the other propositions contained in the 
bill. It proposes in regard to ores to raise the 
duty from three fourths of a cent a pound, or 
its equivalent when imposed asan ad valorem, 
to three cents a pound. . 
I would ask the Senators who have listened 
to the discussion of this bill what reasons have 
been proposed why this change should take 
place?. I have looked and listened in vain for 
any argument other than thatit is required and 
wanted by the copper miners on the southern 
shore of Lake Superior. I find no argument 
of a general character; J find no reasons large 
and liberal for such a policy; nothing whatever 
to command the support and sanction of the 


f Senate but that the copper miners of Lake 


Superior desire and demand it! 

Sir, I am frank to say that if the issue here 
was one between American laborers and foreign 
laborers—I care not whether they be convicts 
or not--if the issue here was. simply for the 
protection of American laborers against foreign 
laborers, probably there would be but one side > 
to the question in this Chamber. Or, again, 


if it were to benefit a class of worthy men in 


our country and not to the detriment of another 
and larger and quite as worthy class in other 
parts of the country, it might have some pre- 
text for its claim to the sympathy and to the 
support of the Senate... But we hear a protest 
from the smelters, and the. miners throughout 
the country on the Atlantic and Pacific coatss 
against,the injustice of the passage af. this bill. 


We ate-ealled wpon:to actou tias, a Senate 


legislating iol: forsa-class, not-for -a locality, 
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not for two counties in'a State, but legislating 
for the whole country and the. people of the 
country. eae ios 

We have heard the ery of distress from the 
shores of Lake Superior.. We have heard that 
echoed and reéchoed in this ‘Chamber by the 
distinguished Senators from the State of Mich- 
igan. We have heard of the tenantless houses | 
and the homeless laborers. .We have-heard all 
that, andit meets with aresponse of sympathy 
in every heart... But we can go into the great 
city of New York and stand almost within 
sound of the clinking of the gold in Wall street | 
and find two hundred.thousand men, women, 
and children out of work, raising up their hands 
and asking for bread. Would to God we could 
legislate for them all; but we might as well pass 
laws to give work to the unemployed in New 
York and Pennsylvania and Massachusetts as 
to pass a bill like this, which is to benefit only | 
a small class in a State and to damnify a larger 
and equally meritorious class in other States. 

Now, what.is the issue? The distinguished 
Senators from Michigan tell the Senate that 
they need this protection in Michigan—need it 
where they have the native virgin copper, where 
they bave no expense of. smelting, where all 
that is required is to melt their copper. With 
all these advantages they need protection, and 
cannot live under a tariff which imposes three 
fourths of a cent a pound duty! The smelters 
and miners on the Atlantic coasts tell you that 
if you take the tariff of 1861 and revise it by 
granting a greater rate of duty than that already 
imposed the duty becomes prohibitory, and 
while you benefit that class in Michigan you 
but rob Peter to pay Paul; you but take from 
the miners and smelters on the coast and in 
the interior of the country their livelihood and 
their support, because the. tariff you impose 
becomes probibitory in its character. ‘They 
go a step further, and they tell you that they 
have no desire to prevent the enhancement of 
the tariff upon sulphuret ores, which are the 
competing ores with the ores of our country ; 
but they say to you that if you put such a duty 
upon carbonates, which are absolutely an es- 
sential for them in the economical smelting of 
the sulphuret ores of that country, that tariff 
becomes prohibitory and you destroy their | 
work. 

Why, Mr. President, when I look to the opera- 
tion of this bill and see that while it may be 
beneficial to the gentleman’s constituents in 
Michigan it commits a most destructive assault 
upon worthy people in other parts of the coun- 
try, [am amazed that Senators whose voices 
so often thunder in the Senatein behalf of equal 
rights and equal privileges to all American citi- 
zens should stand upon this floor and ask pro- 
tection to a class not exceeding ten thousand 
in the aggregate as against a class numbering 
hundreds of thousands throughout the United 
States. $ ; 

No man who knows anything really of the 
smelting of copper will maintain that you can- 
not smelt sulphuret ores without the admixture 
of carbonates.. If any such statement is made 
in any paper upon Senators’ tables, it is a mis- 
print; the word ‘‘economically’’ has evidently 
been left out. No man who knows anything 
of smelting will assert that you cannot smelt 
them ; but he who knows anything of the pro- | 
cess of smelting will tell you that you cannot 
smelt them cheaply or economically, you can- 
not compete with the foreign copper unless you | 
can smelt cheaply your domestic ores by an | 
admixture of foreign carbonates. : 

Task the attention of the Senate very briefly 
—for I do not desire even on a subject of as 
much interest as this to trespass long on the 
time of the body—to that statement which I 
have just made, that you cannot smelt cheaply 


sulphuret ores without the admixture of ear- | 
bonates. In the letter of Professor Piggot, || 


the only man I know of in America who has 
ever published a book on the subject of smelt- 


| smelter produces copper, and not from the na- 


ing, a man who stands .preémineutly high in his | 
profession, speaking of this very subject, says: 

“Te is difficult to define exactly the relative ex- || 
penses of the two processes, ~ 


| and three pounds. copper, making copper in ore 


That is, the smelting without carbonates and | 
the smelting with carbonates: eat, 
: “To attempt to.smelt copper from sulphurets alone 
would ruin any one who undertakes it at our pres- 

ent prices of labor and coal.” 3 

And on page 12 of the same pamphlet, which 
I find lying upon the tables of Senators, he 
says: Pais i 
_ “The judicious use of carbonates greatly dimin 
ishes the number of operations.” The abbreviation 
of smelting, in this respect, will depend upon the 
skill of the workmen. In Chili they getblister cop- 
per from the mixed carbonates and sulphurets in 
threo operations, F ce 

I should: suppose, in view of all these facts, that 
the economy efiected by the use of the ores in ques- 
tion would bo at least five conts a pound on the cop- 
per produced.” 

Again: 

“The smelting of sulphuret ores by themselves 
would probably ruin either the miners or the smelt- 
ers. If copper remains at its present price the ex- 
penses of its production would be so enormously 
increased that tho price of ores, which aro certainly 
low enough already, would go down to a point at 
which the miner could not afford to raise them. The 
result would be the destruction of both the mining 
andsmelting interests, If, on the other hand, cop- 
per should rise in value every article in-which this 
metal is employed would be enhanced, and the whole 
public would be taxed without benefit to any one”— 
except to the Lake Superior miners. l 

J might refer also to the statement of Pro- 
fessor Ewell, which I find also upon the tables 
of Senators, in which he maintains identically 
the same ground; and therefore I say that Mr. 
Raht or Mr. anybody else need not combat the 
argument that you cannot smelt copper sul- 
phuret ores at all. I do not suppose any man 
of sense will make such an assertion; but in 
order to smelt them without the use of carbon- 
ates it requires ten or twelve processes, involv- 
ing the most enormous labor and expense, while 
if you use the carbonates you can reduce the 

rocesses to from fourto six or seven. There 
is the point of the whole thing. It may be true 
that the Tennessee Mining Company does not 
use any carbonates in smelting its ores. Itis 
situated far from the Atlantic coast and the 
expense of transporting heavy ores over rail- 
roads or by navigation to their mines in order to 
get carbouates might be much more expensive | 
than to cut down the wood all around them, 
and to use charcoal for the process by which 
they smelt; but that gentleman does not tell 
us how cheaply he has smelted, and he does not 
tell us how much money he has lost by his 
smelting. And if it be true, as I have heard 
it alleged—and his letter bears some ear-marks 
like it—that the stockholders of the Consoli- 
dated Mining Company of Tennessee are more 
largely interested in the mining companies upon 
the shores of Lake Superior, the profit that is 
to be made by the imposition of such a tariff 
as this on the copper stock of Lake Superior 
will counterbalance all the losses upon the Ten- 
nessee stock. Wall street understands that 
sort of financiering. 

Another distinguished gentleman, but who, 
I presume, is not an expert, Mr. Sibley, states 
that it is from the carbonate that the Atlantic 


tive sulphuret ore. The easiest and best reply 
to.that is simply to ask the attention of the 
Senate to what the cost of carbonate ores is in 
South America without imposing any duty at 
all, and then to look at the price of copper, 
and then to inquire why it is that the smelters 
of Maryland and all along the coast of New 
Jersey are satisfied that the tariff should re- 
main as it is, and with copper at only twenty- 
three cents per pound, The cost to import 
carbonate ores from South America on the 30th 
of December last was as follows: 

“A quintal is one hundred and one and forty-four 
hundredths pounds. z 
Gre usually costs in South America three dollars per 

quirital, which is, per ton of 2,240 pounds...... p66 54 
Export duty about....eecccesesegeeeeperssennene rearen 
Commissions for bu: 


“One ton of eighteen per cent. ore is four hundred 


cost | 


twenty-one and three quarter cents por pound in | 
gold, not including any-duties or exchange. 


If it.costs in South America twenty-one and 


| three fourths cents per pound -without - duty, 


and without adding exchange, without the cost 
of smelting in. this country, how.can it betrue 
when these smelting companies tell you they 
are satisfied that it shall remain as it is, and 
copper only brings twenty-three.cents a pound? 
If we are to depend upon facts and arguments, 
it is unanswerable. If we are to be led by 
feeling, if it is the desire merely to foster and 
pamper one class to the damnification of another 
class, facts and figures are valueless; but if 
they are argument, I ask some gentleman to 
tell me how can it be true that the president 
of a smelting company is satisfied things shall 
remain as they are with copper bringing but 
twenty-three cents a pound, and carbonates 
in Chili costing twenty-one and three fourths 
cents per pound? ` The answer is thatthe allega- 
tion of the smelters is true and not false, that 
they only use a proportionate part of foreign 
carbonates to work the sulphuret ores of our 
own country; that they use them in the pro- 
portion of one ton to two of the others. ATL 
that they ask is, and that is the proviso which 
I have submitted to the consideration of the 
Senate, that they may be permitted, for the pur- 
pose of working the mines of your own country, 
for the purpose of developing the wealth. of 
your own land, to import that which is neces- 
sary to the economical smelting of the ores of 
your country in the proportion of one third 
foreign to two thirds native. 

Now, I ask the attention of the Senate to 
another proposition. As I said before, the 
copper mines of Lake Superior furnish cop- 
perin the mass—virgin copper. From 1845 
to 1851 they turned out but five thousand. tons 
in the whole eight years; and now the produc- 
tion is only about nine million pounds; and 
yet there are consumed in this country and 
exported from this country from twenty-four 
to twenty-five million pounds each year, show- 
ing that the Lake Superior mines only contrib- 
ute to the amount of copper consumed in and 
exported from this country a proportion of 
one third; and yet you are asked to put a tax 
upon the two thirds in order to pay the one 
third more than its get now. What else will 
it do? It is nothing more nor less, taking as 
the basis nine milliou pounds a year, than this: 
if they have not sold that copper you are mak- 
ing them a present of $225,000. That is the 
effect of this bill—a bonus to the Lake Supe- 
rior mines of $225,000 this year, and next year, 
and in proportion as they produce. Where 
does it go? Who is to pay for it? The ship- 
builders of Maine and Massachusetts; the 
manufacturers of Connecticut, Massachusetts, 
and New Jersey... All those have got to pay 
for the copper that they roll a bonus of 
$225,000 to the copper mines of Lake Supe- 
rior. hd 

But that is notall. The Governmentof the 
United States, which it is our duty to. protect 
upon the floor of this Chamber, is bound.to 
contribute a large portion of this tax that you 
are putting upon the copper of the country. 
Goto the Washington navy-yard and see there 
the magnificent copper-rolling. mill belonging 
to the Government.. There you will find that 
they use about one-million six hundred thou- 
sand pounds a year, only one half of which 
comes from Lake Superior; the other half 
comes from the copper-smelting companies on 
the Atlantic borders, I tell the Senate—and 
they will pardon me if I say so—for sixty odd 
years my people were manufacturers of cop- 
per; but never since 1866 have any of us had 
any relation with the copper interests of the 
country, either in the holding of a dollar's 
worth of stock of any sort or description, or 
in any other way. But for sixty odd years. we 
were manufacturers of copper, and manufac- 
tured the very copper that covered the dome 
of your Capitol until it was displaced by the 
iron structure which now adorns it: After 
being personally, for ten years, interested in 
the business of rolling and. manufacturing 
copper, and president ofa copper. com pany; I 
assert, upon my knowledge and responsibility, 
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that no ‘company on the Atlantic coast can | 


völl the lake copper without the admixture of a 


other copper to make their copper good. I 
ask Senators to go to the copper-rolling mill 
atthe navy-yard, which is now presided over 
bya man whom we educated and gave to the 
Government, and ask him if he will roll Lake 
Superior copper unless he has the Baltimore 
copper to admix with it. It is too soft. fn 
refining the copper—I-speak from personal 
experience—I always, while president of a 
company, found that it was absolutely neces- 
sary to use one third’ of the Lake Superior 
copper with two thirds of the Baltimore cop- 
per: If you put this bigh tariff upon copper, 
you put the lake copper in “possession entirely 
ofthe market; and when you go down to your 
‘own rolling mill here at the Washington navy- 
yard, and see there a million and a half pounds 
of copper rolled in the year, you will find that 
by your vote you gave to the Lake Superior 
mines $36,000 as a bonus to drive out of the 
market every other class of copper in this 
country. 

` Phese are facts which no man can gainsay ; 
and with these facts before the Senate will the 
Génate say that they will listen to the complaint 
of miners in one State alone, occupying prob- 
ably two counties of that State? Will’ they 
hear their cry and turn a deaf ear to the cry 
of others from all patts of the country? Isit 
right to create a monopoly in copper, to build 
up one class to the injury of auother? Will 
you strike down the. miners upon the Pacific 
coast who have sent thousands and thousands 
of tons to Baltimore and to Swansea—nearly as 
much to Baltimore as to Swansea; the miners 
of Nevada, North Carolina, Maryland, Ver- 
mont, and New Jersey, to benefitthose of Mich- 
igan alone? But, on the other hand, willyou 
not do even and exact jnstice to all, and by 
adopting the proviso which I have offered for 
the consideration of the Senate put your high 
tariff, if you please, on salphuret ores which 
compete with our native sulphurets, but in 
order to the working of our native sulphurets 
allow us a drawback upon the carbonate ores 
when we satisfy the proper officers of the rev- 
enue department that we have used two tons 
of native ore to each one ton of foreign ore 
that we have imported? 

Mr. SHERMAN. Mr. President, I do not 
tise to speak in behalf of any interest in my 
own State, or of any interest whatever; but 1 
feel bound to state very briefly the reasons 
why the Committee on Finance reported this 
bill in its present form. It was introduced | 
into the House of Representatives at the last 
session, reported from the Committee of Ways 
and Means, and finally at the present session 
was passed by a vote of about two to one. It 
eame to’ the Senate and was referred to the 
Committee on Finance, and there it was more 
or less discussed. 

The rates proposed by this bill are substan- 
tially the rates-agreed upon two sessions ago, 
when the whole tariff question was before the 
Committee on Finance. The rates then re- 
ported by the Committee on Finance were: 


mi On regulus of copper, fifteen per cent.; on copper 
jn pigs, five cents per pound.” 


The same that is now provided. 

“On old copper, fifteen per cent, advalorem.’’ 

Taking copper at the foreign valuation, at 
from twenty-five to twenty-seven cents, which 


‘Senators on all hands agree to be the present |i 


market price, the rates fixed by this bill are a 
valuation; so that they. are about the same 


upon two years ago in the general revision of 
the tariff. i 

It seems to me it is not necessary to go into || 
a comparison of duties to show that this isa || 
very low rateof duty. Thereisnootherarticle |! 
even of raw production that can be produced |} 
in this country which bears a lower-rate of | 
duty. I believe twenty per cent. is the rate of | 
duty even ca lumber, the process of unmana- 


factured material. So that the rate of duty 
provided by this bill is as low as any rate that 


i 


| protection on copper. 


| the vote of the Senate upon it. 


can afford any protection to the LakeSuperior 
interests. It is Tešs than or about as low as 
any duty levied on any American: production, 
however raw may be thé state of if. © 
Now, the question oceurs, why separate this 


| subject from the general tariff bill? Why take 


upand consider this matter for the rehef’ of 
the interests of Lake Superior until we can 
revise the general tariff, which cannot, prob- 
ably, be done at this session? ‘The only answer 
that can be made to that is, that the copper 
‘interest, according to the testimony produced 
before us, was in a state of utter distrust and 
prostration. They did not formerly desire any 
It appears from. the 
history of the discovery of the mines and work- 
ing of mines of copper in Lake Superior that 
until the war there was no demand on the part 
of the Representatives of the State of Michi- 
gan, or on the part of those interested, for any 


| protection whatever; but they allege that the 


taxes put upon industry in various forms during 
the war, the increased price of living, the 
increased cost of labor, and all the various 
elements that enter into the increased price 
of the manufacture of copper place them at a 
disadvantage, a disadvantage created by our 
laws, and unless we can give them some pro- 
tection to counteract the disadvantage thus 
created against them they will lose the benefit 
of the home market, and the native ores of 
Lake Superior, which are dug out in a state 
of almost pure metal, will be driven out of the 
market and superseded by the productions 
from the copper ores of Peru, Chili, and other 
foreign countries. Theseconsiderationsseemed 
to be sufficient to account for separating this 
question from the general tariff bill and asking 
The bill came 
to ns in this form from the House of Repre- 
sentatives. 

Mr. President, I have carefully examined 


| the papers submitted to us by Mr. Martin, the 


president of the company referred to, and the 
various papers presented against this bill, and 
{ must confess they have not made much im- 
pression upon me. According to their state- 
ment it requires about one ton of carbonate 
of copper to mix with two or three tons of sul- 
phuret of copper to make copper, and the 
production from these ores united with the 


| copper of Lake Superior, which is produced by 


smelting, makes the best form of copper. I 
will ask my friend from Maryland if J am right 
about that? 

Mr. WHYTE. Yes, sir. 

Mr. SHERMAN. Now, if you pass this bill 
what will be the effect of it? The only duty 


| levied upon the carbonate of copper is three 


cents per pound of pure ore in that copper. 
The pure ore is worth, in gold,-.on the foreign 
valuation, at thé present market price, twenty- 
seven cents a pound; so that the only tax upon 
the ore will be three cents on twenty-seven, or 
about eleven or twelve per cent. And remem- 
ber that this tax does not apply to the whole 
of the ore used inthe production of copper in 
Baltimore, but it only applies to one ton out 
of three, or one ton ont of four. They use 
three of sulphuret for one of carbonate. So 
that the Baltimore manufacturer will only have 


| to pay a duty of three cents on an article that 


is worth in its foreign state, in gold, twenty- 
seven cents, or only about eleven or twelve 
per cent., or one third of the ore used by him 
in the manufacture. It seems to me this is 


| not so severe a burden upon him; not so great 
little less than twenty per cent. on the foreign || : i 


as to destroy his business, that we should re- 


A tne) | fuse to give to an interest that maintains a large 
with: scarcely any variations as the rates agreed || 


population in a remote portion of Michigan, 


| and which has already caused the investment 
! of. over fifty million dollars, some immediate 


relief. The duty now levied upon copper, 


| when distributed and added to the price, as it 
will be, of the copper manufactured, will not | 


be any very material increase of the cost of the 
manufactured article. 

I think, myself, that in connection with this 
jnereage of duty on the ore, there ought to be 
some increase on the coarser fabrics of copper 
manufacture ; but tket would opena very wide 


| 


and very difficult subject, becanse copper is 
made the basis of an infinite variety of manv- 
facture, extending to a multitude of small arti- 
cles, screws and a great variety of objects, where 
the great. cost of the article 1s in the labor of 
manufacture and not in the cost of copper. 
Indeed, copper forms the element, the basis 
of manufacture in a multitude of small articles 
of household economy where the cost of the 
copper forms buta very small portion of the 
cost of the finished article. It seems to me, 
therefore, that the- increased cost of copper 
made by this bill will not seriously damage any 
manufacturing industry, while it will give a 
reasonable relief to an interest that on all bands 
is admitted to be in the sorest distress. 

These are the reasons, briefly stated, why 
the Committee on Finance reported this bill 
without amendment. It does not, as I said 
before, affect any of the interests of Ohio. We 
are not interested in copper ore or the produc- 
tion of copper ore. But we cannot maintain 
the tariff system. by any serious discrimination 
between articles of American production. -lhe 
idea of exempting the raw material from all 
taxes and putting a heavierduty on the manu- 
factured article is only a question of degree. 
Every article of American production is a raw 
material in some state. Copper to the miner 
is not a raw material; itis the product-of his 
labor. The copper in the mine is of no value 
whatever. The value of that copper repre- 
sents the amount of labor it costs to produce 
it. Whenitissmelted and put into bars it hasan 
additional value. Whenitisrolled into sheetsit 
has an additional value. Then the sheet copper 
becomes a raw material in the manufacture of 
agreat multitude of otherarticles, and those arti- 
cles themselves become the raw material with 
which the house-builder builds a house, with 
which a locomotive may be built, and the loco- 
motive completed, with copper making a part 
of its cost, becomes a raw material for the 
great railroad interests of the country; so that 
it is impossible to discriminate and say that on 
an article of manufacture a duty may be levied, 
but on a raw product of the mine, or of the 
farm, or of the workshop no duty should be 
levied. I believe that the coarser the fabric, 
the more bulky it is, the less protection is 
required. It seems to me that the rule and 
theory of protection would extend to every 
branch of American industry. The great diffi- 
culty is in apportioning and arranging and dis- 
tributing the burden of protective duties. 
think that this is not an unreasonable duty, 
and that the passage of this bill willnot oppress 
any interest, while it will relieve the copper 
interests. of Lake Superior. 

Mr. HOWARD. Mr. President, I shall 
occupy the time of the Senate but for a few 
minutes. Being entirely unable to throw any 
additional light on the subject, I think my best 
policy will be to make a very short speech and 
let this bill be brought to a vote at the earliest 
possible moment, 

It is not to be denied, of course, Mr. Presi- 
dent, that the great interest felt in the passage 
of this bill is confined more particularly to that 
class of our fellow-citizens who. are interested 
in mining in what is known as the upper pen- 
insula of Michigan. The reason is very plain. 
That region contains the richest deposits of the 
ore of copper to be found anywhere upon the 
continent. We have invested, honestly and 
fairly, in the business of copper-mining in that 
upper peninsula more than sixty million dol- 
lars, the productiveness of which investment 
depends upon the productiveness and value of 
the mines. This is not to be doubted. Nobody 
who has given the subject proper attention will 
be disposed to deny, for it cannot be trathfully 
denied, that iu consequence of the present low 
rate of duty upon copper ores that interest 
has become almost prostrated, and unless those 
who are interested in the business receive 
something like reasonable aid and protection 
at the hands of the Government they will be 
compelled to discontinue their labors, to with- 
draw their capital, so far as it, is possible to 
withdraw it, from the present investments, and 
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many of the companies will be driven. to abso- 
lute bankruptcy. ite ah 

Sir, it is a great interest, speaking in the 
national sense. Itisnot confined merely to the 
limits of the upper peninsula or.to the bounda- 
ries of the State of Michigan, but it is coex- 
tensive with the United States. Wherever 
copper is used this interest has a certain in- 
fluence, and is to a certain degree felt. 

There appears to be but one very potent 
opposition in the way of the passage of 
this bill, and that consists of the Baltimore 
smelting works. I suppose that is a corpora- 
tion. Its business is smelting copper. It has 
invested, as | understand-from eredible sources, 
not more than one and a half million dollars. 
The real question before us is, as I understand 
it, whether the paltry interest of the Baltimore 
Copper Smelting Company is to prevent the 
passage of an act the benefits of which are to 
be coextensive with the United States, and par- 
ticularly beneficial to those persons who are 
interested in the Lake Superior copper mines. 
Shall an interest of $1,500,000 invested in 
smelting counterbalance and overcoate before 
this body an interest amounting to more than 
sixty million dollars all told? ‘That is simply 
the question. I take it that that will not be 
the opinion of the Senate.. I hope not. 

What particular claim, I ask of the gentle- 
man from Maryland, have the Baltimore smelt- 
ing company to oppose the passage of this 
great, necessary, aud national measure; for it 
is such in all its aspects? At the breaking ont 
of the war, as I have been told, that company, 
from some motive or other, I will not under- 
take to say what, saw fit to ship to Europe and 
to deposit in England and in Germany some 
three million pounds of their copper, ln 1863 
they saw fit, on the invitation of some Gov- 
ernment agents, to reship home about one 
half of the quantity which they had carried 
abroad. Now, sir, I do not say this reproach- 
fally toward that company.. There may have 
been a motive which | do not understand, and 
which I have not thus far perceived; but it 
appeared to me, when I was told this, that 
they were not acting fully and completely in 
the spirit of a self-sacrificing patriotism in that 
the great crisis of the country. 

The honorable Senator from Maryland will 
have it that it is necessary to intermingle the 
carbonate ores which are produced in Chili 
and other foreign countries, chiefly in Chili, 
with the sulphuret ores of this country in order 
to make-a good article of copper; or, I should 
state it othérwise, that it is very difficult and 
very expensive to smelt the sulphurets of the 
United States without the intermixture of for- 
eign carbonates. Now I wish to call the atten- 
tion of the Senate for a moment to a paper 
which Senators will find lying on their tables 
on that particular subject. It is a letter of 
Mr. Alexander Trippel, chemist and metal- 
lurgist, a member of the Board of Experts of 
the American Bureau of Mines, addressed to 
the secretary of the Quincy Mining Company. 
This is the letter: 

New Yorx, January 9, 1869. 


Drar Siz: Your letter of the7th is received. You 
ask me if there is any truth in the assertion that 
“American sulphuret copper orescannot be reduced 
withoutthe admixtureot acertain amount of foreign 
carbonate ores,” and whether the reduction of such 
gulphuret ores causes metallurgical difliculties with- 
out the admixture of carbonates; and further, if it 
makes any material technical difference what kind 
of fuel is used for roasting and smelting, or if char- 
conl possesses any power in the reduction of these 
sulphurets which good mineral coal has not? 

Jn reply to these questions I will say, first, that 
thero is not the least good reason for the assertion 
that American sulphurets cannot be treated with- 
out foreign carbonates.” In all probability, the per- 
son waking such assertion has been misinformed, or, 
rather, he committed an error by perverting the in- 
formation received, as he undoubtedly wanted to 
convey the idea thatcarbonates could not be treated 
to advantage without sulphurets, This latter ver- 
sion would have been substantially correct, and 
be considered so by every practical metallurgist or 
smelter. 

Tn order to substantiate the correctness of what I 
say, I refer here to the well known difficulties en- 
countered in Russia, and everywhere else whero 
carbonates have to be reduced without sulphurets: 
and farther, to the frequent want of sulphurets at 


various periods in our Atlantiesmelting works, when 
sulphurets were eagerly sought for and compara- 
tively better paid than carbonates, - 

I would also call your attention to the successful 
treatment of the Ducktown (Tennessee) copper ores, 
all sulphurets, where in four successive operations 
the ore is converted into the finest quality of ingot 
copper, while I had occasion to coant not Jess than 
eight operations inthe Baltimore smelting works 
for the same purpose, and with mixed ores, sul- 
phurets and carbonates:. which proves beyond ali 
doubt that the mixture of carbonates and sul phurets 
did. not produce the slightest advantage,-unless-the 
manipulations in these works have been irrational 
and improper. To be short, it is the first time that 
I ever heard such an assertion, Admitting that 
carbonates are useful for mixing under certain cir- 
cumstances, I deny that sulphurets could not-be 
treated separately, and say so from a long practical 
experience in this business. 7 

The answer to your second question is partly 
given above. There are no practical difficulties to 
treat sulphurets alone; nothing is easier than to 


expel the sulpbur sufiiciently by roasting the ore | “ h J 
| gentlemen in this Chamber. We ask simply for 


and to form oxides in such proportions as to give 
very satisfactory results. 


Unfortunately, some of our. Atlantic smelting- | 


works do not give enough attention to a proper 
roasting, and thereby prolong the process; but the 
want of proper skill and foresight should. not be 
the excuse for an erroncous opinion, 

To your third question, whether charcoal has any 


special power, or exercises any other influence on | 
either class of ores than mineral coal, I can only | 


reply that the whole difference between charcoal 
and mineral coal lies in their respective pyrometic 


effects, which affects the economy of the smelting ; 


manipulations, and nothing else. 

If the Ducktown Smeiting Works had mineral 
coal instead of charcoal_ their success would be 
more complete yet, and I know that the railway 
which will connect the mineswith mineral coal beds 
is considered one of the greatest questions for the 


prosperity of the copper interest of East Tennessee, į 


This, I believe, covers the information you desire 
to have. If I did not intend to be brief, E would, 
with more detailed arguments, certainly convince 
zou of the errors into which your informant bas 
aten. 

Let me have the fine sulphuret ores of Tennessee, 
North Carolina, Virginia, or Vermont, and e- 
mand nothing better to produce the best quality of 
ingot copper, with either charcoal or mineral coal, 
at reasonable cost. i 


Respectfully, yours, 
ALEX. TRIPPEL, 
: Chemist and Metallurgist. 
Winriam HART SMITH, esa., 
Secretary Quincy Mining Company. 

There is abundance of testimony to the same 
effect, the statements of skillful experts who 
have had great and long experience in the 
treatment of copper ores and in smelting them ; 
and the pretense that is now set up for the 
purpose of defeating the passage of this bill, 
that the carbonates of Chili are necessary to 
the smelting of copper, is but a mere pretense. 
The testimony is all the other way. 

Now, Mr. President, 1 will not dispute the 
statement of fact which is so earnestly and 
emphatically made here and insisted upon by 
the honorable Senator from Maryland, that in 
order to make a good quality of copper it is 
necessary that the Baltimore article should be 
mixed with the Michigan article; that the 
Michigan article is entirely too soft for useful 
purposes; too soft to be relied upon. I will 
pot controvert that proposition; but I must 
say that, although somewhat acquainted with 
the copper trade and copper business for the 
last fifteen years, this is the first time I ever 
heard of it. I never before understood that in 
order to render the Michigan copper useful for 
manufacturing purposes or anything else it 
was necessary to mix the Baltimore product 
with that of the upper peninsula of Michigan; 
and I faney that the honorable Senator on 
farther investigation may discover that that 
statement is to be taken with many grains of 
allowance, if not to be entirely discarded. 

After all, sir, the rivalries growing out of 
this bill or connected with this bill consist of 
the mines of Lake Superior on the one side, 
constituting a population of about twenty thou- 
sand, the large mass of whom are engaged in 
thé business of mining, whose income, whose 


living, whose very bread depends upon the | 
„success of the mining enterprises up there, an | 


enterprise in which a very large amount of 
money has been invested honestly and fairly, 
an amount which is by no means contemptible, 
an amount which deserves the attention of 
every patriotic statesman in the land ; and on 


the other hand, gentlemen in Baltimore and | 


elsewhere who.are.engaged -in smelting, whose: 


capital is scarcely.to be talked -of im.the same: 
day with the capital invested in. our. State in, 
mining. baits, hae! inti GS Te 
Sir, we appeal to the Senate to give us a 
reasonable. measure of protection. Wẹ vean 
not say that we are satisfied as citizens..o 
Michigan while our. copper bas no protections 
at all comparatively, and the iron of Pennsyl : 
vania is protected tothe tune of-fifty per: cents; 
and the lead of lowaand the Mississippi is alse. 
protected almost to the same degree. We are: 
not satisfied with this, sir. If iron and lead. 
are thus to be protected to the extent to which 
these several articles receive protection at the 


| present time we are not content that our inter- 


ests should be totally. neglected and treated 
even with contumely and contempt by certain 


equal justice ; no, sir, not even equal justice ; 
we ask for enough protection to make, it cer“ 
tain that the capitalists and the laborers whose 
money and whose labor is so intimately con® 
nected with the copper mining interests of. 
Lake Superior shall receive a proper degree 
of regard at the hands of the Senate. : 

The PRESIDENT pro tempore. > The ques“ 
tion is on the amendment of the Senator from 


| Maryland [Mr. Wuyrs] to the amendment’ of 


the Senator from Vermont, [ Mr. Morro: P * 
Mr. MORRILL, of Vermont: Tsubmitithat 
that amendment is not germane to the amend 
ment which I offered. If it comes in as an 
amendment to my amendment I raise that 
question upon it. It would:come in wore pròp- 
erly at the end of the bill as a proviso. es 
Mr. SUMNER. I would suggest to the Sena- 
tor from Maryland that he reserve his amend~ 
ment, and move it at the end of the bill when 
it will be in order. ` i i Ji 
Mr. WHYTE. I offered theamendinent for 
the purpose of submitting the remarks which I 
made in regard to carbonates, It struck me 
that after the adoption of the amendment of the 
Senator from Vermont it would not be appro- 
priate to make those remarks. - I have no ob- 
jection, therefore, to withdrawing my amend- 
ment now temporarily. I intend to offer it 
afterward as a proviso at the end of the bill. 

The PRESIDENT protempore. ‘The amend- 
ment to the amendment being withdrawn, the 
question now is on the amendment of the Sen- 
ator from Vermont, (Mr. MORRILL, } 

Mr. FESSENDEN. I should like to hear 
that read. 

The PRESIDENT pro tempore. The amend- 
ment will be read. 

Mr. MORRILL, of Vermont. I submitthat 
the first and second amendments sent to the 
Chair should be read, and the question taken 
on both together. The first amendment retains 
the duty upon copper ores as presented by the 
original bill at three cents a pound where they 
contain sulphur; and the second reduces the 
duty upon carbonates one centa pound. It 
takes two amendments to reach that object; 
and therefore both amendments should be 


read. 
The PRESIDENT pro tempore. Then the 


| two propositions will be treated as one amend- 


ment. The Senator from Vermont proposes 
to amend the bill by insetting in line nine, 
after the word ‘‘ ores?’ the words ‘ containing 
sulphur,” and after the word “ therein’’ in line 
ten inserting “and on all copper imported in 


, the form of ores, not containing sulphur, two 
i cents on each pound of fine copper contained 


therein;’? so as to make that part of the bill 
read : : 

On all copper imported in the form of ores, con- 
taining sulphur, three cents on each pound of fine 
copper contained therein; and on all copper im- 
ported in the forni of ores, not containing sulphur, 
two cents on each pound of fine copper contained 
therein. 

Mr. CHANDLER. T hope that amendment 
will not prevail; it will defeat the bill, I ask 
for the yeas and nays of it. 

The yeas and nays were ordered. : 

Mr. ANTHONY. I wish the Senator from 
Vermont and the Senator from Michigan: wouk 


_ January 18, 


THE CONGRESSIONAL GLOBE. 


cdi promise their little differencé on thisamend- 
ment: - I do not want to vote against either of 
them:-on this bill. I should think they might 
agree to a compromise on this point. 

“Mr. CHANDLER. I would not agree to 
abandon the copper interest.. This amend- 
ment destroysit. Ifit is the intention of the 
body to destroy the bill be it so.. 

Several Sexarors. Let us adjourn. 

‘Mr. CHANDLER. I want this matter de- 
cided. ‘The Senator from Vérmont and I have 
Had all the consultation we are likely to have 
on the subject. - 

Mr. SUMNER. There are several othe 
amendments to ‘be proposed. We had better 
adjourn. 

Mr. ANTHONY. I would not move an 
adjournmént against the wish of the Senator 
from Michigan; but I think we had better 
adjourn now. 

Mr. FERRY. There are several other amend- 
ments to be offered. f 

Mr. CHANDLER. Let us have a vote on 
this and see how it comes out. 

Mr. CORBETT. I ask for the reading of 
the original bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Vermont. 

Mr. WILSON. I move that the Senate ad- 


journ. {am sure we cannot pass the bill now. 
Mr. SUMNER. ‘There are several amend- 
ments. 


Mr. WILSON. If Senators wish to take a 
vote I will not press my motion now. 

Mr. SHERMAN. Let me state tothe Sen- 
ate that the present duty on ores is five per 
cent., and the duty reported by the committee 
in this bill is about eleven per cent. The rate 
now proposed by the Senator from Vermont is 
about midway between the two. Eleven per 
cent is about the duty imposed by this bill, 
being three cents a pound on all the fine cop- 
per contained in the ores, 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont, and the Secretary will call the roll. 

Mr. WHYTE. Is the vote to be taken on 
the entire amendment, or only on that part of 
the amendment which imposes a tax of three 
cents on sulphuret ores ? 

The PRESIDENT pro tempore. On the 
entire amendment. 

Mr. FESSENDEN. Before the vote is 
taken. I will state that my colleague [Mr. Mor- 
RILL] is paired on the questions relative to this 
bill with the Senator from New Jersey, [Mr. 
CATTELL.] My colleague, if present, would 
vote against the bill and for the amendment. 

The question being taken by yeas and nays 
resulted—yeas 20, nays 27; as follows: 

YEAS—Messrs. Anthony, Cole, Conkling, Cragin, 
Davis, Dixon, Edmunds, Ferry, Fessenden, Fowler, 
McCreery, Morrill of Vermont,’Patterson of New 
Hempshiro, bpencer, Sumner, Trumbull, Van Win- 
kle, Vickers, Whyte, and Wilson—20. 

N AYS—Messrs. Abbott, Cameron, Chandler, Cor- 
bett, Doolittle, Frelinghuysen, Harlan, Harris, Hend- 
ricks, Howard, Howe, Kellogg, McDonald, Morton, 


Osborn, Patterson of Tennessee, Pomeroy, Rice, 
Robertson, Ross, Sawyer, Sherman, Stewart, Thayer, 


Wade, Warner, and Willey—27. 
ABSENT — Messrs. Bayard, Buckalew, Cattell, 


Conness, Drake, Grimes, Henderson, Morgan, Morrill 
of Maine, Norton, Nye, Pool, Ramsey, Saulsbury, 
Sprague, Tipton, Weich, Williams, and Yates—19, 


So the amendment was rejected. 


Mr. MORRILL, of Vermont. I now with- 
draw my other amendments as the principle 
has been decided, as it seems to me, that no 
amendment is to be introduced against the 
original bill, 

Mr. WILSON. Task now to have the bill 
read as it stands,as I propose to move an 
amendment. 

Mr. SUMNER. I have two or three amend- 
ments to move. 

Several SENATORS. 

Mr. EDMUNDS. 


adjourn. 


Let us adjourn. 
I move that the Senate 


i : f 
The motion was agreed to; and the Senate | 
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adjourned. 
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‘HOUSE OF REPRESENTATIVES. 
Monpay, January 18, 1869. 

The House met at twelve o'clock m. ` Prayer | 
by Rev. J. C. Horsroox, D. D., of Homer, | 
New York. ` 

The Journal of Friday last was read and 
approved. 


j ORDER OF BUSINESS. : 

The SPEAKER. This being Monday, the | 
first business in order is the call of the States 
and Territories, commencing with the State of 
Maine, for the introduction of bills and joint 
resolutions for reference to their appropriate 
committees, not to be brought back into the 
House by a motion to reconsider, Under this 
call memorials and resolutions of State and 
territorial Legislatures may be presented. 


PENSION LAWS. 


Mr. PERHAM introduced a bill (H. R. No. 
1682) relating to the operations of the pension 
laws, and for other purposes ; which was read 
a first and second time, referred to the Com- 
mittee on Invalid Pensions, and ordered to be 
printed. 

NATIONAL BANKING SYSTEM, ETC. 


Mr. POLAND introduced a bill (H. R. No. 
1683) providing for the issue of United States 
bonds, for retiring United States notes, and for 
a free system of national banking; which was 
read a first and second time, referred to the 
Committee of Ways and Means, and ordered 
to be printed. 

TESTIMONY OF DEFENDANTS. 

Mr. POLAND also introduced a bill (H. R. || 
No. 1684) allowing the defendant in criminal | 
cases to testify; which was read a first and || 
second time, referred to the Committee on 
Revision of Laws of the United States, and 
ordered to be printed. 

DEFENSES OF WASHINGTON, ETC. 

Mr. POLAND also introduced a bill (H. R. 
No. 1685) to repeal section two of an act 
passed February 13, 1862, entitled “An act | 
making an appropriation for completing the | 
defenses of Washington, and for other pur- 
which was read a first and second 
time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


CHURCH PROPERTY IN REBEL STATES. 


Mr. BUTLER, of Massachusetts, introduced 
a bill (H. R. No. 1686) relating to church 
property in the late rebellious States; which 
was read a first and sccond time, and referred 
to the Committee on Reconstruction. 

ALIENATION OF GRANTS OR PRIVILEGES. 

Mr. BANKS introduced a bill (H. R. No. 
1687) to prevent the alienation to foreigners of 
grants or privileges from the United States; 
which was read.a first and second time, re- 
ferred to the Committee on Commerce, and 
ordered to be printed. 


FUR-SEAL TRADE. 


Mr. ELIOT, of Massachusetts, introduced a 
bill (H. R. No. 1688) to regulate and protect 
the fur-seal trade’ at the Islands of St. Paul 
and St. George, in the territory of Alaska; 
which was read a first and second time, re- | 
ferred to the Committee on Commerce, and 
ordered to be printed. 

BOSTON AND WASHINGTON TELEGRAPH. 

Mr. VAN HORN, of New York, on behalf 
of his colleague, Mr. Srewarr, introduced a 
bill (H. R. No. 1689) for the construction of 
lines of telegraph between Boston, New York, 
Philadelphia, Baltimore, and Washington, un- 
der the direction of the Post Office Depart- 
ment; which was read a first and second time, 
referred to the Committee on the Post Office 
and Post Roads, and ordered to be printed, 

NATIONAL LIFE INSURANCE COMPANY. 

Mr. WOOD introduced a bill (H. R. No. 
1690) to repeal an act to incorporate the Na- |i 
tional Life Insurance Company of the United 
States of America, approved July 25, 1868; | 


which was read a first. and second time; and 

referred to the Committec for the District of 

Columbia.’ . . 
LOANS ON LEGAL-TENDERS. 


Mr. BARNES introduced a bill (H. R. No. 
1691) to prevent the loaning of money upon 
United States legal-tender notes; which was 
read a first and second time, referred to the 
Committee on Banking and Currency, and 
ordered to be printed. 


INTEREST ON DEPOSITS. 


Mr. BARNES also introduced a bill (H. R. 
No. 1692) to prevent banks of issue from pay- 
ing interest upon deposits; which was read a 
first and ‘second time, referred to the Commit- 
tee on Banking and Currency, and ordered to 
be printed. 

TAX ON MANUFACTURES. 


Mr. BROOKS introduced a bill (H. R. No. 
1693) to amend an act entitled “An act to 
exempt certain manufactures from internal tax, 
and for other purposes,” approved March 31, 
1868; which was read a first and second time, 
and referred to the Committee of Ways and 
Means. 

CHRISTINA ARMEL. 


Mr. KOONTZ introduced a bill (H. R. No. 
1694) granting a pension to Christina Armel; 
which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

CHARLES MAUS. 

Mr. MILLER introduced a bill (H. R. No. 
1695) granting a pension to Charles Maus, of 
Lewisburg, Pennsylvania; which was read a 
first and second time, and referred to the Com- 
mittee on Revolutionary Pensions and of the 
War of 1812. 

POST ROADS IN MARYLAND. 
Mr. STONE introduced a bill (H. R. No. 


; 1696) to establish certain post roads in the 


State of Maryland ; which was read a first and 

second time, and referred to the Committee 

on the Post Office and Post Roads. 
INTERNAL TAX LAW. 

Mr. BOYDEN introduced a bill (H. R. No. 
1697) to amend the internal tax law, approved 
July 20, 1868; which was read a first and.sec- 
ond time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

POST ROUTES IN NORTIL CAROLINA. 

Mr. DOCKERY introduced a bill (H. R. 
No. 1698) to establish certain post routes in 
North Carolina; which was read a first and 
second time, and referred to the Committee on 
the Post Office and Post Roads. 

RELIEF FROM DISABILITIES. 


Mr. YOUNG introduced a bill (H. R. No. 
1699) to relieve J. J. Morrison, T. S. Ward, 


| C. Pittman, and Thomas Hooper, of the State 


of Georgia, from political disabilities. 
CLAIMS OF SOUTHERN CENSUS-TAKERS. 


Mr. PRINCE introduced a bill (H. R. No. 
1700) extending to certain citizens of certain 
States the privileges of an act entitled ‘Au act 
making appropriations and to supply deficien- 
cies in the appropriations for the service of the 
Government tor the fiscal year ending June 30, 
1867, and for other purposes,’’ approved March 
2, 1867; which was read a first and second 
time, and referred to the Committee of Claims. 

LEGAL ADVERTISEMENTS, 

Mr. TIFT introduced a bill (H. R. No. 1701) 
to amend the seventh section of the act making 
appropriations for sundry civil expenses of the 
Government for the year ending June 80, 1867, 
and for other purposes, approved March 2, 
1867; which was read a first and second time, 
and referred to the Committee on Revision of 
Laws of the United States. 


BANKRUPT ACT, 
Mr. TIFT also introduced a bill (H. R. No. 


1702) in amendment of an act entitled “An act 
in amendment of an act entitled ‘An act to 
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establish. a uniform system ‘of -bankraptcy 
throughout the United : States, approved 
March 2, 1867; which was read a first and 
second time, and referred to the Committee on 
Revision of Laws of the United States. 


KU-KLUX OUTRAGES IN ALABAMA. 


Mr. CALLIS introduced a joint resolution | 


(H. R. No. 408) to provide for the appoint- 
ment of a special committee for the investiga 
tion of certain outrages committed on loyal 
citizens of Alabama by the Ku-Klux Klan; 
which was read a first and second time, referred 
to the Committee on Reconstruction, and 
ordered to be printed. 


SALE OF GOLD AND BONDS. 


Mr. KELLOGG introduced a joint resolu- 
tion (H. R. No. 409) relative to the sale of 
gold and bonds; which was read a first and 
s6cond time, and referred to the Committee of 
Ways and Means. 


RAILROAD LAND GRANT. 


Mr. NORRIS introduced a bill (H. R. No. 
1703) granting to the Eufaula, Opelika, Oxford, 
and Guntersville Railroad Company the right 
of way through the public lands of the United 
States, and lands for the purpose of aiding in 
the construction of the railroad of said com- 
pany; which was read a first and second time, 
und referred to the Committee on the Public 

ands. 


RIGHTS OF THE RECONSTRUCTED STATES. 


_ Mr. NORRIS also introduced a bill (H. R. 
No. 1704) securing certain rights to the lately 
reconstructed States; which was read a first 
and second time, and referred to the Committee 
on Reconstruction. 


LOUISIANA AGRICULTURAL COLLEGE. 


Mr. SYPHER introduced a bill (H. R. No. 
1705) to enable the State of Louisiana to receive 
the public lands donated to that State by the act 
far the benefit. of agricultural colleges, &c., and 
for other purposes; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


READMISSION OF MISSISSIPPI. 


Mr. BINGHAM introduced a bill (H. R. 
No. 1706) to admit the State of Mississippi to 
representation in Congress; which was read a 
first and second time, referred to the Commit- 
tee. on’ Reconstruction, and ordered to be 
printed. ` . 

BUTCHERS’ BENEVOLENT ASSOCIATION. 


`. Mr. WELKER introduced a bill (H. R. No. 
1707) to incorporate the Butchers’ Benevolent 
Association of the District of Columbia; which 
was read a first and second time, and referred to 
the Committee for the District of Columbia. 


BRIGADIER GENERALS IN THE ARMY. 


Mr. GARFIELD introduced a bill (H. R. 
No. 1708) to fix the number of brigadier gen- 
erals in the Army ; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


BOUNTIES TO COLORED SOLDIERS. 


Mr. ARNELL introduced a bill (H. R. No. 
1709) to facilitate the payment of bounties to 
colored soldiers; which was read a first and 
second time, referred to the Committee on 
Military Affairs, and ordered to be printed. 


MAJOR FRANCIS M. MW KEE. 


Mr. STOKES introduced a bill (H. R. No. 
1710) for the relief of Major Francis M. Mo- 
Kee, of Smith county, Tennessee ; which was 
read a first and second time, and referred to 
the Committee of Claims. 

DISTRIBUTION OF OFFICES. 


Mr. SHANKS introduced a bill (H. R. No. 
1711) to distribute the number and rank of 
Government employés among the several dis- 
tricts and Territories; which was read a first 
and second time, referred to the Commiteee on 
Public Buildings and Grounds, and ordered to 


be printed. 


oes ROBERT FORD. i 
Mr. SHANKS also introduced a bill (H.-R. 
No. 1712) for the relief of Robert Ford; which 
was read a first and second time, and referred 
to the Committee on Invalid Pensions. 
POST ROUTE.IN INDIANA. 


Mr. NIBLACK introduced a bill (H. R. 
No. 1718) to establish a certain post route in 
Indiana; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. ` : 


“CLOSE OF LAND SYSTEM. 


Mr. JULIAN introduced a bill (H. R. No. 
1714) to close the land system in certain States ; 
which was read a first and second time, referred 
to the Committee on the Public Lands, and 
ordered to be printed. : 


NATIONAL HOMESTEAD ASSOCIATION. 


Mr. JULIAN also introduced a bill (H. R. 
No. 1715) to incorporate the National Home- 
stead Association ; which was read a first and 
second time, referred to the Committee on the 
Public Lands, and ordered to be printed. 


DISABILITIES OF JOHN H. CHRISTY. 


Mr. KERR introduced a bill (H. R. No. 
1716) to relieve from all legal and_ political 
disabilities John H. Christy, of Georgia ; which 
was read a first and second time, and referred 
to the Committee on Reconstruction. 


POST ROUTE IN INDIANA. 


Mr. KERR also introduced a bill (H. R. 
No. 1717) to establish an additional post route 
in Indiana; which was read a first and second 


time, and referred to the Committee on the 
Post Office and Post Roads. 
ROSANNA MINGER. 

Mr. NEWCOMB introduced a bill (H. R. 
No. 1718) to place the name of Rosanna Min- 
ger on the pension list; which was read a first 
and second time, and referred to the Commit- 
tec on Invalid Pensions. 


MRS, NANCY REED. 


Mr. BOLES introduced a bill (H. R. No. 
1719) granting a pension to Mrs. Nancy Reed, 
of Pike county, Arkansas; which was read a 
first and second time, and referred to the Com- 
mittee on Invalid Pensions. 


REMOVAL OF DISABILITIES. 


Mr. BOLES also introduced a bill (H. R. 
No. 1720) to relieve from political disabilities 
certain persons engaged in the lute rebellion; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 


ARKANSAS AND PACIFIC RAILROAD. 


Mr. BOLES also introduced a bill (H. R. 
No. 1721) to aid in the construction of the 
Arkansas and Pacific railroad; which was read 
a first and second time, referred to the Com- 
mittee on the Pacific Railroad, and ordered to 
be printed. 

CAPTAIN W. J. PATTEN. 

Mr. ELLIOTT, of Arkansas, introduced a 
bill (H. R. No. 1722) to increase the pension 
of Captain William J. Patten, late of company 
K, fourth Arkansas cavalry; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 

MATES IN THE NAVY. 

Mr. FERRY introduced a bill (H. R. No. 
1723) to reorganize and increase the efficiency 
of the grade of mate in the United States Navy ; 
which was read a first and second time, and 
referred to the Committee on Naval Affairs. 

IMPROVEMENT OF HARBORS IN MICHIGAN. 

Mr. UPSON introduced a bill (H. R. No. 
1724) making appropriations for certain har- 
bors in the State of Michigan; which was read 
a frst and second time, and referred tò the 
Committee on Commerce, 

JUDICIAL SYSTEM. 

Mr. WILSON, of Iowa, introduced a bill 

(H. R. No. 1725) to amend the judicial system 


of the United States’ which was read. a first 
and sécond time, referred'to the Committee'on 
the Judiciary, and ordered tobe printed. 
NORTHERN PACIFIC RAIBROADY Ti 
Mr. WINDOM introduced a bill (H. B. No. 
1726) additional to an act granting land to sid 
in the construction of a railroad and telegraph 
line from Lake Superior to Puget sound on the 
Pacific coast, by the northern route; which 
was read a first and second time, and referred 
to the Committee on the Pacific Railroad. 
KANSAS CLAIMS, ; 
Mr. CLARKE, of Kansas, introduced a bill 
(H. R. No: 1727) authorizing the appointment 
of acommissioner and the settlement of claims 
of citizens of Kansas; which was read a first 
and second time, ordered to be printed, and, 
with accompanying papers, referred to the 
Committee of Claims. 
CALIFORNIA AND OREGON RAILROAD. 


Mr. ASHLEY, of Nevada, introduced a bill 
(H. R. No. 1728) to amend an act entitled ‘An 
act granting lands to aid in the construction of 
a railroad and telegraph line from the Central 
Pacific railroad, in California, to Portland, 
Oregon,” approved July 25, 1866; which waa 
read a first and second time, and referred to 
the Committee on the Pacific Railroad. 


POST ROUTE IN NEBRASKA. 

Mr. TAFFE introduced a bill (H. R. No. 
1729) to establish a post route in the State of 
Nebraska; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

NEW MEXICO UNIVERSITY. . 

Mr. CLEVER introduced a bill (H. R. No. 
1780) to incorporate an educational universit 
in Santa Fé, Territory of New Mexico; whic 
was read a first and second time, referred to 
the Committee on Education and Labor, and 
ordered to be printed. 

BRIDGE ACROSS MISSOURI RIVER. : 

Mr. CAVANAUGH introduced a bill (H. 
R. No. 1731) to authorize James Gallaher and 
his associates to construct and maintain a bridge 
across the Missouri river, at the three forks of 
the same, in the Territory of Montana; which 
was read a first and second time, and referred 
to the Committee on Roads and Canals. 

. THOMAS WORTHINGTON. 

Mr. SCHENCK introduced a joint resolution 
(H. R. No. 410) for the relief of Thomas Wor- 
thington, of Obio; which was read a first and 
second time, and referred to. the Committee of 
Clainis. 

DISTRICT OF COLUMBIA. 


Mr. ARNELL introduced a bill (H. R. No. 
1782) to provide for the representation of the 
District of Columbia in the Congress of. the 
United States; which was read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. 

FRANKING PRIVILEGE. 

Mr. LAWRENCE, of Ohio, introduced a 
bill (H. R. No. 1783) to limit the franking 
privilege; which was read a first and second 
time, and referred to the Committee on the 
Post Office and Post Roads. 

GEOLOGICAL SURVEYS OF THE STATES. 

Mr. JONES, of Kentucky, introduced a joint 
resolution (H. R. No. 411) relative to geolo- 
gical surveys of the several States of the United 
States; which was read a first and second time, 
and referred to the Committee on Mines and 
Miuing. 

` MRS. CAROLINE BOWMAN. 
. Mr. DEWEESE introduced a bill (H. R. 
No. 1784) for the relief of Caroline Bowman, 
of the county of Green, State of Tennessee, 
widow of S. Bowman; which was read a first 
and second time, and referred to the Commit- 
tee on Invalid Pensions. i 

REV. D. HILLHOUSE BUEL: ; =... 

Mr. GRISWOLD introduced. a-bill (H. R. 
No. 1785) for the relief-of Rev. Dy Hillhouse 


Buel ;, which was reada first and-second time, 
and, referred: to the Committes of Claims. : 
; MELINDA HARMON, =- 

Mr. BUTLER, of Tennessee, introduced a 
bill: (H. R: No: 1286). for the relief of Melinda 
Harmon ; which, was.read a first and second 
time and, referred to the Committee of Claims. 

: UCLNDAPAUGLE ce 0 0 o 
f BUTLER; of Fennésgee, alao introduced 
abil (HR No: 1787) granting a pension to 
Lucinda Paugle, of Tennessee i which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. è 
vor NATIONAL, BANK STATEMENTS. 
“My. BARNES introduced a joint resolution 


(H. R. No. 412) to compel national banks to || ` 


make statements six times a year at previous 
dates ; which was read a first and second time, 
and referred to the Committee on Banking and 
Currency. 
ig ORDER OF BUSINESS. i 
HThe SPEAKER. The call of States and 
Territories for the introduction of bills and 
joint ‘resolutions having been completed, the 
next business in order during the morning hour 
is the call of States for resolutions, commencing 
with the State of Indiana, where the call was 
arrested on last Monday. a 


WELLS, FARGO AND COMPANY. 


Mr. COBURN submitted the following res- 
olution, on which he demanded the previous 
question: . 

“Resolved, That the Committee on Public Expend- 
itures be directed toinguire into and report to this 
House all the tacts andcircumstances concerning the 
contract with Wells, Fargo & Co., for carrying the 
United States mails between the termini of the Pa- 
cific railroads, the character of the contract, its 
terms, the probable coat of the service, and the man- 
ner in which tbe service has been and is boing per- 
formed; and that said committee have power, to 
compel the ‘attendance of witnesses and examine 
them under oath, and to employ a stenographer at 
the usual compensation, and to report at any time. 
_The SPEAKER. The last clause of this 
resolution, proposing to authorize the com- 
mittee to report at any time, cannot be adopted 
without unanimous consent or a suspension of 
the rules, ‘which cannot be had daring the 
morning hour of Monday. The Chair there- 
fore rules'that part of the resolution to be out 
of order. : 

Mr. WASHBURNE, of Ulinois. Is there 

any. Objection to allowing the committee to 
report at any time? 
The SPEAKER, The Chair will ask for 
upanimous consent after the expirdtion of the 
morning hour. He cannot, under the rules, 
ask it during the morning hour of Monday. 

Mr. FARNSWORTH. I hope there will be 

., no objection. 
Mr. SCOFIELD. I suggest to the mover 


of the resolution that he strike out that part | ¥ Bullen Gary, Ohanier, Reader W. Clarke Cook 


providing for the employment of a stenogra- 
pher. The House has stenographers regularly 
employed to report in committees. 

Mr. COBURN. T modify the resolution by 
striking: out that clause. ; 

a Mr. HOLMAN. I object to debate. ` 

> Mr. FARNSWORTH. I will ask whether 
there is: any objection to allowing the com- 
mittee to report at any time?’ 

The SPEAKER, ‘The Chair will reserve that 
point and ask unanimous consent after the 
morning hour, 

‘The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the resolution was agreed to. — 

Mr. FARNSWORTH moved to reconsider 
the vote by which the resolution was agreed to; 
and also moved that the ‘motion to reconsider 
be laid on the table. : 

The latter motion was agreed to, 
-RATLROAD LAND GRANTS, SUBSIDIES, ETC. 

Mr. HOLMAN submitted the following res- 


olutions, on which he demanded the. previous 
question: z 
Resolved, Thatin the present condition. of the na- 


tional nanges no further subsidies ought to be 
granted by Congress, cither in bonds or muney, th 


i 


i 


railroad or other corporations, or to promote local 
enterprises, but the whole resources of the country 
ought to be‘applied:to the pressing necessities of the 
public service in such manner as: will relieve the 
people from the burdens of taxation, P 

Resolved, That grants of the public lands to cor- 
porations ought to be discontinued, and the whole 
of such lands ought to be held as a sacred trust. to 
secure homesteads to actual settlers, and for no other 
purpose whatever. : 


Mr.BENŅJAMIN. I move to refer the first 
résolution. to. the Committee of Ways and 
Means, and: the second to the Committee ..on 
the Public Lands.. 

The SPEAKER. The gentleman from Indi- 
ana [Mr. Hormax] has demanded the previous 
question. Motions to refer are not in order 
unless. the. previous question should not be 
seconded. : 

On seconding the call for the previous ques- 
tion there were—ayes 49, noes 81; no quorum 
voting. 

i The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Houmaw and Mr. 
BENJAMIN. 

Mr. BROOKS. Are these resolutions divisi- 
ble? l 

The SPEAKER. They are. 

Mr. SCOFIELD. Irise to. a parliamentary 
inquiry. If the previous question should be 
seconded can we have a separate vote on the 
resolution relative to public lands ? 

The SPEAKER. A separate vote can be 
had on each resolution. ae 

The House divided; and the tellers report- 
ed—ayes 65, noes 57. 

So the previous question was seconded. 

The question then recurred on ordering the 
main question. 

Mr. CAVANAUGH. Mr. Speaker, would 
itbe in order to move the reference of the 
resolutions? 

The SPEAKER. It would not be, the pre- 
vious question having been seconded. 

Mr. WINDOM. Would it be in order to 
move to lay the resolutions on the table? 

The SPEAKER. It would be. 

Mr. WINDOM. I make that motion. 

The motion was not agreed to ; there being— 
‘ayes thirty-four, noes, not counted. 

The main question was ordered. 

Mr. SCOFIELD. I ask for a separate vote 
on the resolutions. 

The SPEAKER. The resolutions will be 
voted on separately ; and the question is first 
ou agreeing to the resolution relative to sub- 
sidies to railroad or other corporations, 

Mr. WASHBURNE, of Illinois. I call for 
the yeas and nays. 

The yeas and nays were ordered.: 

The question was taken; andit was decided 
in the affirmative—yeas 90, nays 67, not voting 
| 65; as follows: 

YEAS~—Messrs. Allison, Bailey, Baker, Baldwin, 


Beaman, Beatty, Benton, Bingham, Blair, Bout- 
| well, Bromwell, Brooks, Buckland, Burr, Benjamin 


Sornell, Cullom, Delano, Dockery, Ela, Farnsworth, 
Ferriss. Ferry, Fields, Gotz, Grover, Harding, Haw- 
i kins, Heaton, Hill, Holman, Chester D. Hubbard, 
Jenckes, Johnson, Alexander H. Jones, Thomas 
L. Jones, Judd, Julian, Kelsey, Kerr, Kitchen, 
Knott, Koontz, Lash, George V. Lawrence, William 
Lawrence, McCarthy, McKee, Mercur, Miler, Moore, 
Mungen, Niblack, Nicholson, Paine, Phelps, Pike, 
Pile, Plants, Price, Randall, Ross, Scofield, Shanks, 
Shellabarger, Sitgreaves, Spalding, Stone, Sypher, 
Taber, Taylor, ‘Trowbridge, Upson, Van Auken, Van 
| Trump, Van Wyck, Ward, Blihn B. Washburne, 
! Herry D. Washburn, Welker, William Williams, 
James F, Wilson, John T. Wilson, Wood, and 
Young—90. 

i NAYS—Messrs. Anderson, Arnell, Delos R. Ash- 
‘ley, Axtell, Banks, Barnes, Beck, Benjamin, Boles, 
| Boyden, Buckley, Roderick R. Bautier, Callis, Church- 
i ill, Sidney Clarke. Clift, Cobb, Coburn, Corley, De- 
i weese, Dodge, Driggs, James T. Elliott, Garfield, 
| Golladay, Goss, Gove, Gravely, Haughey. Higby, 
| Hopkins, Humphrey, Ingersoll, Kelley, Kellogg, 
Lincoln, Mallory, Maynard, McCormick, Morrell, 
: Mullins, Myers; Newcomb, Newsham, Norris, 


i: O'Neill, Perham, Peters, Pierce, Prince, Raum, 
| Roots, Sawyer, Schonck, Smith, tarkweather, 
| Btokes, Stover, Taffe, Thomas, Tift, Lawrence S. 
| Trimble, Twichell, Van Aernam, Burt Van Horn, 
| William B. Washburn, Whittemore, and Windom—67, 
NOT VOTING— Messrs. Adams, Ames, Archer, 
| James M. Ashley, Barnum, Blackburn, Blaine, 

Bowen, Boyer, Broomall, Cake, Covode, Dawes, 
| Dickey, Dixon, Donnelly, Eckley, Edwards, Eggle- 
ston, Eldridge, Thomas D. Eliot, Fox, French, Gloss- 
brenner, Griswold, Haight, Halsey, Hamilton, 
| Hooper, Hotshkiss, Asahel W. Hubbard, Richard D. 
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opan P Hulburd, Hunter, Ketcham, Laftin; Loan, 
0 


So the first resolution was agreed to. 
_ The question recurred on agreeing to the 
second resolution. i 
Mr. WASHBURN, of Indiana. 
lay the resolution, on the table. 
Mr. JULIAN. TI ask my colleague [Mr. 


I move to 


| Hormax} to.allow a substitute for the pending 


resolution to be reported. . 

Mr. HOLMAN. Iwil do so. 

Mr. JULIAN. `I desire to offer the follow- 
ing as a substitute for the resolution : 


Resolved, That no more publie lands should be 
granted to aid in the construction of railroads except 
upon condition, of actual settlement in quantities not 
greater than one hundred and sixty acres to one pur- 
chaser, and for a fixed maximum price. 


Mr. WASHBURN, of Indiana, If this is 
accepted as a substitute I will not object to it. 

Mr. HOLMAN. I decline to accept. it. 

Mr. DELANO. Is it in order to move the 
reference of the resolution to the Committee 
on the Public Lands? l 

The SPEAKER. It is not; because the 
previous question has been partly executed. 

Mr. WASHBURN, of Indiana. I move to 
lay the resolution on the table, as the substi- 
tute is not accepted. 

On laying the resolution on the table there 
were—ayes 74, noes 43. : 

Mr. WASHBURNH, of Illinois. I demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. CULLOM. If theresolution is not laid 
on the table will it then be in order to. move to 
refer it to a proper committee ? 

The SPEAKER. It would not; the pre- 
vious question operating and being partly exe- 
cuted. i 

The question was taken on laying the reso- 
lution on the table; and it was decided in ‘the 
affirmative—yeas 110, nays 65, not voting 57 ; 
as follows: BENS aoh WEE AT OAS 


YEAS—Messrs. Allison, Ames, Anderson, Arnell, 
Delos R. Ashley, Axtell, Banks, Beamau, Beck, Ben- 
jamin, Bingham, Blair, Bules, yden, Buckland, 
Buckley, Roderick R: Butler, Cake, Calis, Churchill, 
Clift, Cobb, Coburn, Cook, Corley, Covode, Culiom, 
Delano, Deweese, Dockery, Dodge, Drives, Eggleston, 
Thomas D. Eliot, James. T. Hiliott, Ferriss, Ferry, 
French, Garfield, Golladay, Goss, Gove, Gravely, 
Ifaughey, Heaton, Hooper, Hopkins, . Hotchkiss, 
Asahel W. Hubbard, Hunter, Ingersoll, Jenckes, 
Johnson, Alexander H.Jones, Judd, Julian, Kelley, 
Kellogg, Knott, Lash, Lincoln, Mallory, Marvin, 
McKee, Mercun Miller, Morroll, Mullins, Myers, 
Newcomb, Newsham, Norris, O Neill, Orth, Perham, 
Peters, Pettis, Phelps, Pierce, Pile, Poland, Price, 
Prince, Raum, Roots, Sawyer, Schenck, Shanks, 
Smith, Starkweather, Stokes, Stover, Taber, laffe, 
Tift, John Trimble, Lawrence S. Trimble, Trow- 
bridge, Twichell, Van Aernam, Burt Van Horn. Van 
Wyck, Henry D. Washburn, William B. Wash- 
burn, Welker, Whittemore, Thomas Williams, Wil- 
liam Williams, James F. Wilson, and Windom—110. 

NAYS—Messrs. Bailey, Baker Baldwin, Barnes, 
Beatty, Benton, Boutwell, Burr, Benjamin F. Butler, 
Cary, Chanler, Reader W., Clarke, Sidney Clarke, 
Ela, Farnsworth, Fields, Getz, Grover, Harding, 
Hawkins, Holman, Chester D. Hubbard, Thomas L. 
Jones, Kelsey, Kerr, Koontz, George V. Lawrence, 
William Lawrence. Marshall. McCarthy.McCormick, 
Moore, Mungen, Niblack, Paine, Pike, Piants. Ran- 
dall, Ross, Scofield, Shellabarger, Sitgreaves, Spald- 
i Stevens, Stone, Sypher, Taylor, Thomas, Upson, 
„Van Trump, Ward, John T. Wilson, 
Wood, and Young—55, ” à 

NOT VOTING—Messrs. Adams, Archer, , James 
M. Ashley, Barnnm, Blackburn, Blaine, Bowen, 
Boyer. Bromwell, Brooks, Broomall, Cornell, Dawes, 
Dickey, Dixon, Donnelly, Eckley, Edwards, Eldridge, 
Fox, Glossbrenner, Griswold; Haight, Halsey, Hamil- 
ton, Higby, Hill, Richard D. Hubbard, Hulbord. 
Humphrey, Ketcham, Kitchen, Laflin, Loan, Logan, 
Lougbridge, Lynch, Maynard, McCullough, Moor- 
head, Morrissey, Nicholson, Nunn, Polsley, Pomeroy, 
Pruyn, Robertson, Robinson, Selye, Stewart, Robert 
T. Van Horn, Vidal, Cadwalader C. Washburn, Elihu 
B.Washburne. Stephen F, Wilson, Woodbridge, and 
Woodward—57. ; 

So the resolution was laid on the table. 

During the roll eall, ed 

Mr. VASHBURNH, of Illinois, stated that 


he had been called cut of the House; if he 


| had. been here he would have voted ‘f no,” 


emphatically. ? 
Mr. WASHBURN, of Indiana, moved to 
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reconsider the vote justtaken } and alsd méved 
that the motion to reconsider: be iaid on the 
table. rae fu oa ire cb 

The latter. motion was agreed to. ion, E 

Mr. HOLMAN moved-to reconsider the vote 
by which the first resolation was adopted; and 
also moved that the motion to reconsider be 
laid on the table. S 

The latter motion was agreed to. 

“NAVAL APPROPRIATION BILL. 

The SPEAKER. The House resumes the 
consideration of the motion made on Monday 
last by the gentleman from [llinois, [Mr. Wasa- 
BURNE, ] and pending at the adjournment, to 
suspend the rules to enable him to offer several 
amendments to the bill (H. R. No. 1599) mak- 
ing appropriations for the naval service for the 
year ending 30th June, 1870, reported from the 
Committee of the Whole on the state of the 
Union with sundry amendments. 

Mr. WASHBURNE, of Ilinois. One of the 
amendments which I desire to have the rules 
suspended to enable me to offer isin the nature 
of a third section of the. bill. ` The gentle- 
man from Pennsylvania [Mr. KELLEY] has pre- 
pared a substitute for that amendment, which I 
understand meets the approbation of the Com- 
mittee on Appropriations, and- also of goutle: 
men who are opposed to the section as offered 
by me. The gentleman from Pennsylvania 
can now offer that substitute. 

The SPEAKER. It cannot be offered yet. 
The motion is to suspend the rules to enable 
the amendments to be offered. - 

Mr. KELLEY. I wilt say that my substi- 
tute is in accordance with a bill passed by the 
Senate and acted upon by the House com- 


mittee. : 

Mr. VASHBURNE, of THinois. J will ac- 
cept it ag a modification of my amendment. 

_ The Clark then read the amendments pro- 
posed, as follows: 

At the hottem of page 8.insert the following: 

Provided, That all amounts appropriated for the 
support of the Naval Asylum, at Philadelphia, the 
beneficiaries thercin, the pay of officers, repairs, con- 
tingent and other expenses, shall be charged to and 
paid from the income of the naval pension fund. 

On page 11, after the first paragraph with reference 
to the Marino corps, insert the following: |, 

Provided, That the number of non-commissioned 
officers, musicians, and privates authorized and 
allowed to be enlisted into the Marine corps of the 
United States. be, and the same is hereby, fixed and 
declared to be fifteen hundred, and no more, 

Insert the following as section three: 

‘And be it further enacted, That no commissioned or 
non-commissioned officer of the Marine corps shall 
be appointed till the officers-of the corps be reduced 
by death, resignation, retirement, or expiration of 
term of sorvice to one colonel, one lieutenant colonel, 
two majors, one adjutant and inspector, one pay- 
master, one quartermaster, one assistant quarter- 
master, twelve captains, eighteen first lieutenants, 
eighteen second lientonants, and tho number of ser- 
geants, coporals, and clorks be reduced to two fifths 


of tae number now fixed by law. 

Mr. RANDALL. IL desire to offer a further 
amendment, to which I do not think there will 
be any. objection. 

The SPEAKER. It can only be entertained 
by the gentleman from Llinois accepting it. 

Mr. RANDALL. Task him to acceptit. It 
is to add to the third section. the following: 


That this act shall not affect. the field officers now 
in the Marine corps, and that there shall not ba pro- 
motions to lieutenant colonels and majors until the 
number of officers in those grades be reduced to the 
number established by this act. - 


Mr. KELLEY. That is a mere repetition 
of my proposition. 

Mr. RANDALL. I do not think yours isin 
such plaih terms. . f 

Mr. PIKE. Will the gentleman from IHi- 
nois allow me to say one word before: the vote 
is taken? i a 

Mr. WASIBURNE, of Illinois. 
cannot. : 

Mr. PIKE. I merely want to state that this 
whole subject-matter is before the Naval Com- 
mitiees of the Senate and of the House, and a 
committee of conference has been appointed 
to take up and consider this very, matter. 

Mr. WASHBURNE, of Minois. I do not 
yield to the gentleman te make a speech, _ 

Mr. PIKE. Well, I hope the House will 
not suspend the rules for. any such purpose. 


No, I 


~ Mr. -WASHBURBNE, of Hinois. . Wewent | 


through the. sime form last session, and .we 
never got: the legislation. which the: country 


demands;- o o Ce gins vè sP eE p ami i 
. Fhe SPEAKER: Ifthe motion to suspend | 


the rules is-agreed tothe amendments will be 
subject to ‘a separate vote -after the amend- 
ments reported fromthe: Committee of the 
Whole on the-state of the Union have. been 
disposed of. Doi 

` Mr: WELKER; Task the gentleman from 
Illinois to allow an amendment which I desire 


to offer to be read. `: I'am in favor ‘ofthe: ob- | 


jeet’of his amendment, but I do not think the 


way in which he proposes to attain it is the | 


proper one... : 

Hr. WASHBURNE, of Ilinois. After the 
rules’are suspended the gentleman can offer 
his amendment. 

The SPEAKER. H it is out of order he 
cannot.. The motion to suspend the rules only 
eovera the amendments that have been read. 

Mr. WASHBURNE, of Ilinois. I will 
modify my motion, and move to suspend the 
rules to enable the amendments which I have 
designated to be offered and any amendments 
that may: be offered thereto. 

The question was put; and there were— 
ayes 70, noes £2. ; 

So (two thirds not votingin favor thereof) the 
rules were not suspended. 

Mr. WASHBURNBE, of Ilinois. Very well; 
let it go. The gentleman from Maine [Mr. 
Pree] says he will bring in a bill which will 
cover these amendments. 

The first .amendment reported from the 
Committee of the Whole on the state of the 
Union was then read, as follows: ` 


Page 2, line thirty-two, strike out “fifty” and 
insert “twenty-five;” so that it will read: 
avy-yard at Philadelphia: 
For repairs of all kinds, $25,000. 


Mr. RANDALL Ibope that. amendment 
will not be agreedto. ‘The Committée on Ap- 
propriations agreed to. give $50,000 for this 
purpose, and Fam well informed from Phila- 
delphia that that sum is required. 

Mr. WASHBUBNBE, of Illinois. Leall the 
previous question on this bill and the pending 
amendments. ` 

Mr. KELLEY. I would like to say that the 
amendment made by the Committee of the 
Whole is approved, so far as I know, by the 
entire community of Philadelphia. I have seen 
it applauded by all the leading journals of that 
city, and by all the best men there. 

Mr. RANDALL. Yes, those on one side. 

Mr. WASHBURNE, of Illinois. I insist 
upon the previous question. 

The previous question was seconded and the 
main question ordered. 

The question recurred upon the amendment 
in regard to repairs of Philadelphia navy-yard. 

Mr. RANDALL. Upon that question I call 
for the yeas and nays. . 

The yeas and nays were not ordered. 

The amendment was agreed to. 

The next amendment was to increase the ap- 
propriation for Naval Observatory from $10,000 
to $13,500. 

The amendment. was agreed to. 

The next amendment was to strike out the 
words ‘‘andso forth’’ wherever they occur on 
page 12 of the bill. 

The amendment was agreed to. 

Mr. MAYNARD. I ask consent to have 
stricken out of the bill the words ‘and for 
other purposes,’’ at the end of the section. 

-The SPEAKER. That requires unanimous 
consent, as. the previous question is now pend- 


ing. ; 

Sir. WASHBURNE, of Ilinois. I object. 

The bill, as amended, was then ordered to 
be engrossed and read a third time ; and being 
engrossed, it was accordingly read the third 
time, and passed. - 

Mr. WASHBURNE, of Silisois, moved to 
reconsider the vote by which the bill was 
passed;, and also moved that the motion to 
reconsider be laid-on the table. 

The latter motion. was agreed to, 


a 


‘The SPEAKER. ‘The delegatioa fiom’ 
State. of Arkansas have-iaformed ‘the 


that they intend tò: announce On: r Friday 
attwo o'clock the death of their late colleague, 
Meo dames Hina. os os hte ed fF 
7 STATIONERY FOR INTERIOR DEPARTMENT. E 
_. The SPEAKER, by unanimous consent, laid 
before the House a communication from ‘the 
Secretary of the Interior, transmitting inform: 
ation desired by the Committee on, Printing 
in regard to stationery contracts; which-was 
referred to. the Committee on Printing. 
_ SENECA AND SIA'WNEU INDIANS, BTC: 
The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, submitting. an 
estimate of the appropriation required in ful: 
filling treaty stipulations with the Seneca, 
Shawnee, and other. Indians, under treaty of. 
February 28, 1867; which was referred to the 
Committee on Appropriations, and ordered to 
be printed, hts Sf 
APPROPRIATIONS FOR INTERIOR DEPARTMENT. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, relative to the 
condition of certain appropriations under the 
control of the Department; which was referred 
to the Committee on Appropriations. 


MILITARY EXPENSES AY NEW YORK. 


The SPEAKER also, by unanimous consent, 
laid before the House a communication from 
the Secretary of War, transmitting a report 
of the Quartermaster General, relative to: the 
manner of reducing the expenses of the War 
Department. st and: in the vicinity of New 
York; which was referred to the Committee 
on Military Affairs, and ordezed to be printed. 

MESSAGE FROM THE SENATE. o 

A message from the Senate, by Mr. Hamu 
one of its Clerks, announced thatthe Senate-ba 
insisted on its amendments, disagreed to by 
the Louse, to the bill (H. R. No. 941) to amend 
certain acts in relation tothe Navy and Marine 
corps, had agreed to the conference asked by 
the House on the disagreeing votes of the two 
Houses, and had appointed as conferees on 
the part of the Senate Mr. Draxu, Mr. Nye, 
and Mr. HENDRICKS. ` 

The message also announced that the Senate 
had passed without amendment the bill (H. R. 
No. 1598) to relieve from disabilities R. W. 
Besi and Samuel F. Phillips, of North Caro- 
ina. : 

The message further announced that the 


Senate had passed, with amendments, in which , 


the concurrence of the House was requested, 
a bill (H. R. No. 1558) to amend an act enti- 
tled “An act to prescribe the mode of obtain» 
ing evidence in case of contested elections,’ 
approved February 19, 1851. 

ORDER OF BUSINESS. 


Mr. WASHBURNE, of Hlinois. I desire 
to move that the rules be suspended. and that 
the House now resolve itself into the Committee 
of the Whole on the state of the Union, for the 
purpose of considering the legislative appro- 
priation bill. l 

Mr. BUTLER, of Massachusetts. I ask the 
gentleman to yield to me for a few moments. 

Mr. WASHBURNE, of Ilinois. £ will 
withdraw my motion to suspend the rales, and 
yield to my colleague on the Committee on 
‘Appropriations, the gentléman from Massa- 
chusetts, [Mr. BUTLER. ] 

BONDS AS BANKING SECURITY. 

Mr. BUTLER, of Massachusetts. T am 
instructed by the Committee on Appropria- 
tions to report to the House for consideration 
and adoption at this time. the following reso- 
lution: i 

Resolved, That the Comptroller of the Currency be 
instructed to inform the. House whether any.and 
what banks have been allowed to exchange gold- 


bearing interest securities of the United, States for 
the six per cent. carrency-bonds isyuettothe Pacific 


Y 


426 


THE CONGRESSIONAL GLOBE. 


January 18, 


railroad, and when and to what amount; and that 
such exchange shall-cease till further action of the 
¥fouse; and also whether any and what banks have 
yelinguished ‘their charters as-national banks, and 
are doing business under State charters, still retain- 
fng their national bank circulation; and what means, 
if any, have been taken to deprive them of such cir- 
culation, together with the amount of.sach circula- 
tion outstanding by each bank; and also whether 
any banks have beon instructed: that the’ twenty- 


ninth section of the banking act, limiting the amount | 


of liabilities of any one person or association to one 
tenth of its capital, does not apply.to indorsements 
on collateral securities, or to checkscertified.as good, 
where the money is not taken from the bank; and to 
furnish a copy of said instructions on either of said 
questions.: - et 


The SPEAKER. -This not being an appro- 
priation bill, is not a privileged report. 

Mr. BUTLER, of Massachusetts. 
ulianimous consent to present it now. 

Objection was made. 
© Mr. BUTLER, of Massachusetts. I move 
that the rules be suspended for the purpose of 
allowing me to present this resolution for con- 
sideration at this time. And I desire to saya 
few words to explain the necessity for this 
resolution, 

Mr. HOLMAN. I object to debate. 
<Mr DELANO. Has the gentleman from 
Massachusetts [Mr. Burien] the floor to move 
to. suspend the rules? 
` -The SPEAKER. Hehas; the Chair recog- 
nized him, the. gentleman from Illinois [Mr. 
Wasupurne] having withdrawn his motion to 
suspend the rules for the purpose of going into 
the Committee of the Whole on the legislative 
appropriation bill. 

Mr. DELANO. Iam in possession of some 
information upon this subject which I think 
should be given to the House before they are 
called upon to vote on this resolution. 

Mr. BULLER, of Massachusetts. I desire 
to give that information to the House, if I can 
be permitted to do so. 

Mr. HOLMAN. I withdraw my objection 
to debate. $ 

„Mr. DELANO. Tobject, unless this matter 
can be open to discussion generally. 
- The SPEAKER. The resolution will be 
open for consideration and discussion should 
the rules be suspended to allow this resolution 
to be introduced at this time. 

‘The question was upon suspending the rules ; 
and being taken, upon a division there were— 
ayes 60, noes 24; no quorum voting. 

Tellers were ordered; and Mr. BUTLER, of 
Massachusetts, and Mr. Brooks, were ap- 
painted. f 

‘The House again divided; and the tellers 
yeported that there were—ayes 95, noes 18. 

So (two-thirds voting in the affirmative) the 
rules were suspended, and the resolution was 
introduced. 

The question was upon agreeing to the reso- 
lution, 

Mr. BUTLER, of Massachusetts. Mr. 
Speaker, I wish simply that the House may 
understand exactly what is being done in refer- 
ence to the matters involved in the resolution. 
‘Che resolution looks toward three things. In 
the first place, the Compiroller of the Currency 
allows banks that have gold-bearing bonds, six 
per cent. and five per cent. bonds, pledged as 
security for circulation, to exchange them and 
put in their place as securities the six per cent. 
currency bonds issucd to the Pacific railroads, 
payable both interest and principal in currency. 
By law the Comptroller is permitted to issue 
currency within ten per cent. of par value, or 
within ten per cent. of the market value when 
below par. Therefore, for six per cent. five- 
twenty bonds he gives ninety per cent., the 
premium of five-twenty bonds being 108. For 
ten-forty bonds he gives eighty-five per cent., 
and the premium being five per cent. for the 
Pacific railroad bonds, which are about on a 
par with currency—one half per cent. above 
par-—he gives eighty per cent. Now, I agree 
that these bonds will be very good thirty years 


I ask 


hence if we get back to specie payments by that | 


time; but they are wanted now as a security 
for the circulation ; and while, with my views 
of the propriety of financial action as to a specie 
basis, it would not make so much difference, 


yet with every gentleman who. wants to see a 
gold basis for the «circulation. it. dees make a 
very great difference, because you have no 
foundation for the security of your circulation 
but. currency—not gold bonds, either by con- 
struction or by the express terms. of the law. 
This exchange, I am informed, has already 
gone on to the’extent of more than fifteen mil 
lion dollars; and is therefore getting to be a 
pretty serious matter. 

Now; a few words-as:to the second proposi- 
tion of the resolution; There are some banks 
which, having got out-all their circulation, and 
that circulation beingissued, never coming back 
for redemption, propose to relieve themselves 
from the: estrictions of the national banking sys- 
tem by winding up as national banks and carry- 
ing on their banking business as State banks. If 
they wind up as national banks they can redeem 
their circulation in currency, in greenbacks, 
and release their bonds pledged for the redemp- 
tion of the bills. If they can do this, it is easily 
seen that as soon as all the banking circulation 
may be redeemed in greenbacks we lose the 
extra ten per cent. on bonds with which to 
force these banks back to specie payments 
whenever the Government may resume such 
payments, and when the Government will be 
called upon to redeem this whole amount of 
$650,000,000. 

Mr. PRICE. Will the gentleman allow me 
to ask him a question? 

Mr. BUTLER, of Massachusetts, Yes, sir. 

Mr. PRICE., I desire to know if before a 
bank attempts to wind up it is not required to 
deposit dollar for dollar in greenbacks for 
what it has received? 

Mr. BUTLER, of Massachusetts. 
rency? Yes, sir. 

Mr. PRICE. So that the moment they 
wind up they put that money into the Treas- 
ury of the United States. 

Mr. BUTLER, of Massachusetts. That is 
exactly what I said. Then you have the whole 
banking currency of the country liable to be 
forced on the Treasury for redemption in coin 
wheneverthe country resumes specie payments, 
and there will be nothing but currency in the 
Treasury to redeem that circulation, and the 
banks will thus escape from all the conse- 
quences of a resumption. But that would be 
a matter of more consequence to gentlemen 
who think gold is very essential to currency 
than it is to me. 

There is one other thing. I have seen a 
letter from the Comptroller of the Currency 
to a president of a bank, instructing him that 
the twenty-ninth section, which says no man 
shall own more than one teuth ofthe capital ofa 
bank, or in other words, no one man shall be 
liable to a bank for more than one tenth of the 
capital—that that section does not apply to an 
indorsement or any collateral liabilities. The 
consequence is thata man by putting forward 
a straw promissor and becoming an indorser, 
by giving collateral security of stock or other- 
wise to such borrowers, may actually become 
liable to the bank for the whole capital. And 
one bank has actually been crushed by that 
operation. In other words, the present con- 
struction of the Compiroller of the Currency, 
as I understand it, will allow every bank to 
discount or loan its whole capital to any one 
man, provided he appears in the character of 
an indorser and nota promissor. I desire to 
get this matter of information before the House 
for its action. In that regard it isonly a reso- 
lation of inquiry. 

Mr. DELANO. I ask. the gentleman to 
give me an opportunity to explain what the 
Comptroller has done in regard to the first 
proposition. I will not occupy five minutes. 

Mr. BUTLER, of Massachusetts. Have I 
misstated it? ies 

Mr. DELANO. You kave not stated every 
part of it as he stated it to me. 

Mr. WASHBURNE, of Illinois. I ask if 
this whole matter cannot be discussed when 
the answer of the Comptroller comes in? 

The SPEAKER. The gentleman from Mas- 
sachusetts is entitled to the floor for an hour. 


In cur- 


i. Mr: BUTLER, of Massachusetts. I would 
yield with pleasure, but I do not like to hold 
the floor and take up the time on the only day 
in the week when the rules can be suspended. 
I-will give’three minutes to my friend.) -'; 

Mr: DELANO. In regard to the first branch 
of this resolution I wish to say a few words. 
The fifth section of the-act authorizing ‘the 
issue of bonds'to the Pacific railroad declares 
“that for the purpose herein mentioned the 
Secretary of the Treasury shall’? ‘issue to 
said company bonds of the United States of 
$1,000 each, payable in thirty years after date, 
bearing six per cent. per annum interest,” 
&c., interest payable in currency. ‘These are 
registered bonds. f 

The fourth section of the act creating na- 
tional banks passed two years afterward, June 
8, 1864, provides ‘“‘that.tħe term ‘ United 
States bonds,’ as uséd in this act, shall be con- 
strued to mean all registered bonds now issued 
or'that may hereafter be issued on the faith 
of the United States by the Secretary of the 
Treasury in pursuance of Jaw.” 

I do not wish now to reply to the inter- 
jective arguments of the gentleman from Mas- 
sachusetts ; but every lawyer who has exam- 
amined this law knows that these are registered 
bonds and are legal as a banking basis. Now, 
what the Comptroller has done under the law, 
briefly stated, is this: there are now held as 
security for the notes of national banks the 
following bonds: of the five-twenty bonds and 
the bonds of 1881, $238,620,000, which have 
been received at ninety percent. Their mar- 
ket value is from 107 to 109, leaving a margin 
of about seventeen to eighteen percent. There 
are of ten-forty bonds $87,821,000, which have 
been taken at 85. Their market value is from 
105 to 106, leaving a margin of from nineteen 
to twenty per cent. There are of the Pacific 
railroad bonds $16,882,000, the market value 
of which is from 100 to 101. They have been 
taken, as the gentleman has said,.at eighty 
cents. The best margin on any of these three 
classes of bonds is on the Pacific railroad 
bonds.. There. are but $16,000,000 of them 
deposited with the Comptroller. They. are 
clearly authorized by law, and this seems to 
me an unjust and needless attack upon the 
Comptroller of the Currency. I have no objec- 
tion toa resolution calling simply for inform- 
ation, but I want these facts to go before the 
country with the attack that seems to be made 
on the Comptroller of the Currency. 

Mr. BUTLER, of Massachusetts. In the 
first place, I have made noattack. I have only 
said that this thing is done. Ido not think that 
bonds which are payable in currency and under- 
stood to be payable in currency, and which 
were not issued for this purpose, should be 
used as security, and thus antagonize United 
States bonds. I want those gentlemen, in other 
words, who say ‘‘Iet us have gold,” to keep 
gold in the Treasury and not put in currency. 
Do not let the banks throw in bonds payable 
at a discount of thirty-five per. cent currency 
in place of bonds payable in gold. Iam not 
going to argue whether it is best for the 
United States or not. If it was best for the 
United States to have such bonds the bankers 
would not put them there. They know what 
they are about; they are quite up to their in- 
terests, and the difficulty is that we have no 
one at the Treasury to guard the interests of 
the people against the banks. 

Mr. DELANO. Do I understand the gen- 
tleman to say that the five-twenties are pay- 
able in gold? .[Laughter.] 

Mr. BUTLER, of Massachusetts.. I have 
said nothing upon that.subject. Iam talking 
of the ten-forties. Oh, it is very easy to laugh 
on this subject; but it is a time when in my 
judgment the Treasury is being robbed and the 
people are being robbed by these banks, and 
we have no one to guard the Treasury against 
the banks. The Treasurer and Comptroller 
are both acting as if the paid and hired servants 
of the banks, in my judgment, and are doing 
their business, because Í cannot understand 
why this. exchange of bonds was made unless 
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they are. I yield now tothe gentleman fr 
Wisconsin, [Mr. Patwe.] g oe hie 

Mr. PAINE, According to the statement | 
which the gentleman from Massachusetts has 
made, the laws of the United States authorize 
the Comptroller to receive in exchange for 
other bonds of the United States these bonds 
issued to the Pacific railroad and allow cur- 
rency thereon up to within ten per cent. of. 
their market value; and further than that, the 


gentleman asserts that the value of these bonds; 


is now almost one hundred and one per cent., . 
and that they have been received in exchange 

for other bonds, allowing circulation of eighty 

cents on the dollar for them. As I understand 
the resolution before the House it is a House 

resolution. 
and read these words which attracted my atten- 
tion when the resolution was read by the Clerk, 
namely, ‘fand such exchange shall cease till 
farther action of the House.’? Now, what 
have we before us? We have a law authoriz- 
ing the Comptroller, according to the gentle- 
man’s own statement, to do this very thing. 

Mr. BUTLER, of Massachusetts. I beg 
your pardon; [have not said so. 

Mr. PAINE. I understood the gentleman 
to say so. But I will read the law for which I 
have just sent. ` 

Mr. BUTLER, of Massachusetts. The gen- 
tleman from Ohio [Mr. Detano] read the law. 

Mr. PAINE. . Then I will simply state the 
effect of the law, about which there can be no 
doubt. The Comptroller, if in his opinion it may 
be done without prejudice to the United States, 
is at liberty to receive these bonds as the basis of 
circulation from thenational banksin exchange 
for other bonds of the United States. Lt 
seems that he has exercised his judgment in 
this matter, and now the gentleman from Mas- 
sachusetts comes in here, and by his House 
resolution proposes to repeal that law. We 
cannot do it... It may be that the Comptroller 
of the Currency ha; made a mistake; it may 
be that he has judged erroneously in this mat- 
ter. But if so, we must by an act of Congress 
or a joint resolution render it impossible for 
him to do what he has done. 

But let us see whether he has been mistaken, 
even taking the gentleman’s own statement as 
true. He says the bonds are worth to-day one 
hundred and one cents on the dollar, and that 
the Comptroller of the Currency allows circu- 
lation upon them not at the rate of ninety 
cents on the dollar as the law permits, but only 
at the rate of eighty cents on the dollar, 
whereas, according to his statement, he allows 
ninety cents of circulation for five-twenty bonds 
and eighty-five cents for seven-forties. Now, 
who shall say that in view of this margin which 
has been made by the Comptroller of the Cur- 
rency as against these bonds his judgment has 
not been a wise one, or that it has been preju- 

- dicial to the interests of the country for him to 
take this course? 

[Here the hammer fell. ] 

Mr. BUTLER, of Massachusetts. 1 by 
no means agree that the law is as has been 
stated by the gentleman from Ohio, [ Mr. DeL- 
ANO,] or by the gentleman from Wisconsin, 
[Mr. Parne.] The law was passed allowing 
all registered bonds to be deposited as security 
for national bank circulation when there were 
no Pacific railroad bonds issued. 

Mr. DELANO. The gentleman is mistaken. 

Mr. BUTLER, of Massachusetts. Iam not 
mistaken. 

Mr. DELANO. The Pacific railroad bonds 
were provided for long before the law was 


passed. 

Mr. BUTLER, of Massachusetts. I did not 
say anything about that. I said ‘‘ when there 
were no Pacific railroad bonds issued ;”’ and 
the gentleman knows that statement is correct. 
Lam dealing with the question of time. Before 
a single Pacific railroad bond was issued this 
law was passed; and no man m the country 
then thought the currency bonds—uniess the 
five-twenty bonds are to be regarded as pay- 
able in currency—no man thought the non-gold- | 
bearing bonds were to be deposited as security l 


I have been to the Clerk’s desk | 


for ‘currency, which we hoped would soon°or 
jn time come up to the gold standard. i 


Then there was an act passed allowing-the’ 
-exchange of bonds, which exchange was to be 


made when the Comptroller: of the Currency 
should think it best to have such an exchange 
made. Then we could not hear, without.a 


resolution asking him to report to us, what he. 
has been doing. And we propose that he shall: 


not continue to exercise his discretion in this 
matter until we have examined his. report. 
And when the gentleman from Wisconsin [ Mr. 
Parse] speaks of this being simply a House 
resolution, I want to know what he means. 
Cannot the House of Representatives control 
the discretion of one of the subordinate execu- 
tive officers? .I think that any House would 
say to any subordinate officer that if he under- 
took to act after it had requested him not to 
act he did it at his peril. That is ordinarily 
done at every session—I might say on every 
day of the session. We discussed a resolution 
but the other day directing the Postmaster 
General not to pay Wells, Fargo & Co. until 
an investigation of their contract could be had. 

Mr. Speaker, when I see the advocates of 
banking on this floor coming forward so earn- 
estly, with prepared arguments written out for 
them, coming here with a written argument—— 

Mr. DELANO. The gentleman makes a 
statement not warranted by the facts. 

Mr. BUTLER, of Massachusetts. That 
argument was written by the Comptroller of 
the Currency. 

Mr. DELANO. There was no argument 
written by anybody. 

Mr. BUTLER, of Massachusetts. I take it 
back; there was no ‘‘argument,” it was a 
written paper. It was not an argument at all. 
There was no argument init. The gentleman 
is right, and I -was wrong. 

Mr. DELANO. I simply quoted the law. 

Mr. BUTLER, of Massachusetts. The paper 
was written by the Comptroller. Am I not 
right in that? Weil, these banking advocates 
come here with a prepared statement to meet 
a resolution of inquiry. That shows that the 
gentlemen understood how the bank interest 
is in this matter, in which the people are so 
much interested. I now call the previous 
question. 

Mr. SCHENCK. As no argument is to be 
allowed, I ask that a portion of this resolution 
be again read. 

Mr. BINGHAM. — I hope the previous ques- 
tion will not -be seconded. 

Mr. JULIAN. Let the previous question 
be voted down. 

Mr. PAINE. The motion to suspend the 
rules was carried because the gentleman from 
Massachusetts [Mr. BurLeR] promised to allow 
discussion. At least I so understood, and for 
that reason I did not vote against suspending 
the rules. ` 

Mr. SCHENCK. Will the gentleman yield 


to me? 

Mr. BUTLER, of Massachusetts. Certainly. 
I will withdraw the call for the previous ques- 
tion, and yield to the gentleman. 

Mr. SCHENCK. [am not an advocate of 
the banks, nor have I prepared arguments 
upon this subject. But undertake to say that 
this resolution is very defective in form and 
matter. lt calls upon the Comptroller of the 
Currency to give certain information, and then 
goes on to say that certain things he has been 
doing shall cease. Now, whether he is to 
give information whether those things are go- 
ing to cease, or whether that is intended as 
legislation by this House to compel him to 
cease, is very uncertain, because the expres- 
sion is very ambiguous. If it be a direction 
to him to cease doing a certain thing, all } 
have to say is that if he is authorized to do it 
by Jaw, with all our power we have none to 
compel him to cease doing it. That can only 
be done by law, either by an enactment in the 
form of a law, or the passage of a joint reso- 


lution by the two Houses, which has the force | 


of law. If he has no power by law to do it, 
then that part of the resolution, does not mean 


anything. <I‘ wilt ask the Clérk-to readthe: 
first-part of the resolution, so'as t0 show bow. 
ambiguous it is: “Ahdsthat: ambiguity: arises 
from the fact thatit isan interlitveation after: 


i the ‘resolution wasoriginally dvawnyaud makes: 


obscure what before was plain enoughs:) = s? 

-The Clerk réad the resolution, ii 80 0 o5 
_. Mr. SOHENCK... The Comptroller isto in- 
forni this -House -so and soy. ‘and such ex- 
change shall cease.” If- bebas the right to 
do: it by Jaw the House of Representatives 
have not the -power to do it by law, but ‘must: 
call in the aid of the other branch: of Con- 
gress. If he has not the power by law, then 
that part of the resolution has no effect what- 
ever, and might as well not have been inter- 
linedin the resolution at all. 

I hope the gentleman will allow this resolu- 
tion to be referred to the Committee on Bank- 
ing and Currency, or some’ other appropriate 
committee, for a report of this matter. ina 
clearer form. -` : ‘ 

Mr. BUTLER, of Massachusetts. ‘To send 
the resolution to the Committee on Banking 
and Currency I have already found by expe- 
rience, Mr. Speaker, isto-consign it to the sleep 
that knows no waking. That committee has 
so little to do with $800,000,000 of currency in 
circulation and sixteen hundred banks that 
another committee is occupying its room. E 
have been here long enough to know that it is 
an every-day business in our legislation to give 
directions to subordinate departments of the 
Government. The Comptroller is not com- 
pelled by law to do this thing. If he were, he 
would be obliged to do it in spite of our resolu- 
tion; but he is only authorized: to do it, and 
we are trying to instruct his judgment. This 
House of Representatives having the whole 


‘yevenues of this country in its hands has: the 


ordinary control over the sub: :dinate depart- 
ments of the Government ana can direct, for 
an example, that no more iron-clads shall be 
built by the Navy, and a thousand like things. 
This resolution is to meet the case where the 
the law requires it to be done; but where the 
law only pecmits it to be done I do not see 
the objection. . 

Now, Mr. Speaker, so far as that portion is 
concerned. which directs the Comptroller to 
cease this practice, I have no objection to its 
being taken out of the resolution. If it turns 
out he continues after this notice, I will take 
care that he shall be brought before the House 
to be dealt with in quite a different way. 
will strike out so much as directs the practice 
shall cease, and then ask that the resolution 
shall be puton its passage. I demand the pre- 
vious question. 

The resolution was again read. 

Mr. ILOOPER, of Massachusetts. I sug 
gest to my colleague that the resolution be 
addressed to the Secretary of the Treasury, 
and not to a subordinate officer of the Treas- 
ury Department. 

‘And while I am up I will take this oppor- 
tunity of saying that I am in favor of the res- 
olution in all its branches, and particularly in 
the latter branch, in regard to the conversion 
of national banks into State banks. Two 
weeks ago I introduced a resolution calling on 
the Secretary of the Treasury for information 
in regard to a particular bank, which I under- 
stand originally was a State bank. It organ- 
ized under the national banking law with a 
capital of $350,000, deposited $350,000 | in 
bonds, and took out $815,000 in circulation ; 
then immediately converted itself back into a 

tate bank and announced to the Comptroller 
thatit had no longer any existence as a national 
bank, and refused to make any returns to him, 
and when called on to return the circulation 
replied it would do so as soon as it could. 

Mr. PRICE. I wish to make a statement, 


| not for my own satisfaction, but when a decla- 


ration goes out from the House of Representa- 
tives, a part of the law-making power of this 
land, that a national bank can organize with a 
capital of $350,000, deposit that amount of 
bonds with the Comptroller, receiving therefor 


| circulating notes, and the next day or the next 
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week: may abandon its national. bank charter. 
and. commence businessas.a-State bank, J wish 
the country to: know. that.-before. they. can do.: 
thatthey. must return every dollar of circulation 
they have received, or, if they fail to return the 
exact circulation they have received, they must 
return an equal-amount of. legal-tender notes 
for that circulation. I want that to go out in 
connection with the other facts. stated, so that 
there may þe nocuneasiness-in the mind of any 
man, whether in the mercantile community or 
otherwise, When.a national bank abandons 
its: charter.it. must return to the Treasury of the 
United States: every dollar. of circulation it 
receivedsin the notes which it received or in 
legal-tender-.noties:of an. equal amount, and 
when that is known to the country then there 
will be-no uneasiness or agitation iu reference 
to this matter at all. 

I regret, Mr. Speaker, that I have not an 
opportunity in reference to this resolution to 
say something in defense of the Comptroller of 
the Currency, if, indeed, he needs any.. Heis 
executing the law asit stands. I do not object 
to the resolution, but I do object to instructing 
him to do what the law compels him to do; and 
that no one knows better than my friend from 
Massachusetts. 

Mr. BUTLER, of Massachusetts. We have 
already taken up too much time with this reso- 
lution. ‘The law. does not compel him to do it; 
but he is authorized todo it, and not compelled. 

A single word as to the vexed question of 
the exchange of banks. While the law com- 
pels. the money to be returned, they have a 
right to a year to return it; and they make this 

_ change in view of getting into liquidation soas 
to get out of the laws of the United States 
when specie payment is resumed. JI demand 
the previous question. 

Mr. BARNES. I ask the gentleman to yield 
to me for three minutes. 

Mr. BUTLER, of Massachusetts. I decline 
to yield further. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. BUTLER, of Massachusetts, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


W. W. CORCORAN, 


Mr. SCOFIELD. Lask unanimous consent 
to report, from the Committee on Appropria- 
tions, a joint resolution in relation to the lands 
and other property of W. W. Corcoran, of the 
District of Columbia, used by the United States 
Government during and since the war of the 
rebellion. 

The joint resolution, which was read, in- 
structs the Secretary of the Treasury to with- 
hold any and all payments of money for the use 
of lands and buildings in the District supposed 
to belong to the said W. W. Corcoran and taken 
possession of by the War Department during 
and since the rebellion for national purposes 
until the further action of Congress. 

Mr. WOOD. I object. — 

Mr. SCOFIELD. I move that the rules be 
suspended to allow me to report that joint res- 
olution, and in order that it may be put on its 
passage at this time. 

The motion was agreed to. 

Mr. SCOFIELD, from the Committee on 
Appropriations, then reported a joint resolu- 
tion (H. R. No. 413) in relation to the lands 
and other property of W. W. Corcoran, in the 
District of Columbia, used by the United States 
Government during the war of the rebellion ; 
which, was read a first and second time. 

Mr. SCOFIELD demanded the previous 
question on the passage of the joint resolution. 

The previous question was €econded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third -time; and 

being engrossed, it was. accordingly read. the 
third time, and passed. 
Mr. SCOFIELD moved to reconsider the 


and also moved: that the. motion 

be laid. onthe table.. EES 

The latter motion was agreed to. 
“PUBLIC LANDS. 


to reconsider 


the Judiciary, reported back a letter from the 


lands held, &c., under act of March 30, 1868, 
and moved that it be referred to the Commit- 
tee on Revision of Laws of the United States. 

The motion was agreed to. . tee 

CHARLES MAUS. 

On motion of Mr. MILLER, the Committee 
on Invalid Pensions was discharged from the 
further consideration of the papers in the case 
of Charles Maus, of Lewisburg, Pennsylvania; 
and the same were referred to the Committee 
on Revolutionary Pensionsand the War of 1812. 


-NEW YORK ELECTIONS. 


Mr. BOUTWELL. [rise tosubmit areport 
from the Committee on Reconstruction. 

Mr. LAWRENCE, of Ohio. Jask the gen- 
tleman to yield to me for the purpose of sub- 
mitting a resolution. 

Mr. BOUTWELL. Iyieldfor that purpose. 

Mr. LAWRENCE, of Ohio. I ask unani- 
mous consent to. submit the following resolu- 
tion: 

Resolved, That the Committee on Alleged Election 


Frauds in New York be, and hereby is, authorized to 
report at any time, 


Mr. BROOKS. I object. 

Mr. LAWRENCE, of Ohio. I hope the 
gentleman will not insist on his objection. 

Mr. BROOKS. We will have inextricable 
confusion if every committee is allowed to 
report at any time. 

Mr. LAWRENCE, of Ohio. I give notice 
that when I get the floor I shall move to sus- 
pend the rules for the purpose of introducing 
this resolution. 

VIRGINTA AND TEXAS. 


Mr. BOUTWELL, from the Committee on 
Reconstruction, reported back Senate joint 
resolution No. 178, respecting the provisional 
governments of Virginia and Texas, with an 
amendment. š 

The joint resolution provides that all persons 
now holding civil offices in the provisional 
governmentsof Virginiaand Texas who cannot 
take and subscribe the oath prescribed by the 
act entitled ‘‘An act to prescribe an oath of 
office, and for other purposes,’’ approved July 
2, 1862, shall on the passage of this resolution 
be removed therefrom; and it shall be the 
duty of the district commander to fill all va- 
cancies so created by the appointment of per- 
sons who can take such oath. 

The amendment was read as follows: 


Add as follows: 

Provided, That the provisions of this act shall not 
apply to persons who by reason of the removal of 
their disabilities, as provided in the fourteenth 
amendmert of the Constitution, shall have qualified 
for any office in pursuance of the act entitled “An 
act preseribing an oath of office for persons from 
whom legal disabilities shall have been removed,” 
approved July il, 1868: And provided further, That 
this act shall not take effect until thirty days from 
and after its passage. 


Mr. BOUTWELL demanded the previous 
question. 

The previous question was seconded and the 
main question ordered. 

The amendment was agreed to; and thejoint 


reading; and it was accordingly read the third 
time, and passed. 

Mr. BOUTWELL moved to reconsider the 
yote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be Jaid on the table. 

K The latter motion was agreed to. 


SUFFRAGE, 
Mr. BOUTWELL, TI purpose on Saturday 
next, if the business of the House will permit, 

| immediately after the reading of the Journal, 
to call.up the motion to reconsider the vote by 
which the bill to amend the Constitution in 
relation. to. suffrage was recommitted to the 
| Committee on the Judiciary, for the purpose 


vote by which the joint resolution was passed ; 


Mr. CHURCHILL, from the Committee on 


Secretary of War, transmitting a list of publie - 


resolution, as amended, was ordered toa third | 


of beginning the debate and. pressing the bill to 
a vote, if possible, as early as Tuesday next. 
: MR. WELLS'S REPORT. +5 
Mr. SCHENCK, by unanimons consent, 
submitted the following resolution; which, 
under the law, was referred to the Committees 
on Printing: 

Resolved, That in addition to the usual number of 
copies of the annual report of the Commissioner of 
Internal Revenue, together with the accompanying 
tables, there be printed three thousand copies for the 


use of the Commissioner and three thousand copies 
for the use of the House. 


“NEW YORK ELECTION——AGAIN. 
Mr. LAWRENCE, of Ohio. I move to sus- 
pend the rules for the purpose of introducing 
the following resolution: : 


Resolved, That the Committee on Alleged Election 
Fraudsin New York be, and hereby is, authorized to 


; report at any time. 


Mr. BROOKS. I withdraw my objection to 
the introduction of the resolution. ` 

The resolution was received and adopted. 

Mr. LAWRENCE, of Ohio, moved to recon- 
sider the vote by which the resolution was 
adopted ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


LEGISLATIVE, ETO., APPROPRIATION BILL, 
Mr. WASHBURNE, of Illinois. Before 
moving to go into Committee of the Whole on 
the state of the Union I move to suspend all 
rules which require the executive, legislative, 
and judicial appropriation bill to be read 
through the first time. . 
Mr. BROOKS. Is not that an unusual pro- 


ceeding ? 
Mr. WASHBURNE, of Illinois. No, sir. 
Mr. BROOKS, ‘There has been nothing like 


it in the history of the country. 
Mr. WASHBURNE, of Ilinois. 
erally done by unanimous consent. 
Mr. BROOKS. There hasbeen nothing like 
it in the history of the whole country. We have 
allowed the gentleman to make a Navy and 
Army bill at his pleasure, and now he wants.to 
make one of the large general appropriation 


ills. ‘ : 

Mr. GARFIELD. That does not waive 
points of order: 

The SPEAKER. 
reserved, 

Mr. WASHBURNKE, of Illinois. I made 
the motion for the purpose of accommodating 
2 colleague of the gentleman from New York. 

The House divided ; and there were—ayes 75, 
noes 19; no quorum voting. 

Mr. BROOKS. I will not call for the reading 
ofthe bill; but I want to avoid this precedent. 

TheSPEAKER ordered tellers; and appoint- 
ed Mr. Scorrenp, and Mr. TRIMBLE, of Ken- 
tucky. 

The House again divided; and the tellers 
reported—ayes 86, noes 24. i 
So (two thirds voting in favor thereof) the 

motion was agreed to. 

Mr. WASHBURNE, of Illinois. I now 
move that all general debate on the bill be 
closed at four o'clock this afternoon. 

. The motion was agreed to. 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION, 


Mr. ALLISON. I desire to. make a word 
of explanation having reference to the Daily 
Globe report of some remarks made by me on 
Friday last on the subject of freight charges 
across the Mississippi river at Dubuque. I 
am made to say that— 


“There is a graduated scale of tolls established for 
that bridge, the minimum being less than twenty 
cents per hundred, and the maximum only reaching 
seventy-seven cents per one hundred thousand. 
Now, it is well known to every man who has trans- 
ported any products from the East to the West, or 
the West to the East, even to and from Dubuque 
only, thatit-has coston theaverageten dollars aton,” 


The facts are that the minimum rate of 
charges across the river by the railroad bridge 


It is gen- 


It does not. They are 
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alluded to are or may be much lessthan twenty 
cents per ton, and the maximum rate by con- 
tract cannot exceed seventy.cents per ton, 
instead of seventy-seven cents per hundred, as 
stated in the Globe. The average cost of trans- 
portation for a series of years by other modes 


has amounted to about one dollar per ton and j 


not ten dollars, as stated, costing more than 
one dollar per'ton during the winter months, 
and less during the season of navigation. The 
statement ‘as it appéars in the Globe would 
justify the complaints said to have been made 
by a citizen of Towa, while the facts do not 
justify any complaint. I find no fault with the 
reporters, as I-think in my remarks I-may have 
inadvertently used the word hundred instead 
of ton. 
INDIAN APPROPRIATION BILL. 


Mr. BUTLER, of Massachusetts. I am 
directed by the Committee on Appropriations 
to report a bill (H. R. No. 1788) making ap- 
propriations for the current and contingent 
expenses of the Indian department, and for 
fulfilling treaty stipulations with the. various 


Indian tribes for the year ending June 80, | 


1870, and to move its reference to the Com- 
mittee of the Whole on the state of the Union, 
and that it be ordered to be printed. 

Mr. MAYNARD. I desire to reserve all 
points of order on that bill. 

Mr. BUTLER, of Massachusetts. I move 
to suspend the rules, so that it may be intro- 
duced free of all points of-order. 

Mr. MAYNARD... Is there not a motion 
pending to go into committee? - 

Mr. WASHBURNE, of Illinois. I with- 
draw that motion, as I deem this Indian appro- 
priation bill important, 

The SPEAKER. The motion to suspend 
the rules is not in order now, because the bill 
is notin committee. The Committee on Ap- 
propriations is authorized to report for refer- 
ence only. Jt must be referred; and the gen- 
tleman from Tennessee bas a right to demand 
the reading of the entire bill. 

The bill was received and read a first and 
second time, ordered to be printed, and referred 
to the Committee of the Whole on the state of 
the Union. . l : 

“Mr. BUTLER, of Massachusetts. I now 
move that the bill be made a special order in 
the Committee of the Whole on the state of 
the Union for Monday next, after the morning 


hour. f 

Mr. BROOKS. I object. The object is to 
suspend the rales on that day in order to dis- 
pense with the reading of the bill. 

Mr. BUTLER, of Massachusetts. Iwill not 
move to suspend the rules in order to dispense 
with the reading of the bill. 

The SPEAKER. A majority of the House 
ean make a general appropriation bill a special 


order. : 

Mr. BOUTWELL. The debate on the con- 
stitutional amendmentwill come up on Monday. 

Mr. BUTLER, of Massachusetts. That is 
in the House, while this is in the Committee 
of the Whole. 

Mr. BOUTWELL. I trust no order will be 
made by the House which will interfere with 
the debate on the constitutional amendment 
when once entered upon. Itseemsto me it is 
a matter of such moment that we should at 
feast have one or two days for its consideration. 

Mr. WASHBURNE, of Illinois. The gentle- 
man’s bill is notin the Committee of the Whole 
on the state of the Union. 

Mr. BOUTWELL. _ It is not. 

Mr. WASHBURNE, of Illinois. This, then, 
has nothing to do with that bill. | f 

The SPEAKER. When Monday arrives a 
motion to suspend the rules is in order to go 
into committee, although there may be a bill 
before the House. 

The motion was disagreed to. 

PERSONAL EXPLANATION. 


Mr. HUMPHREY. I ask unanimous con- 
sent to make a personal explanation. 
There was no objection. 


Mr. HUMPHREY. Mr. Speaker, I am 


reported in the National Intelligencer, “and 
other papers, as saying in ‘the’ debate on the 
Niagara ship-canal bill, that‘ I :was sorry to 
say that one of the Secretaries of the General 
Government should so far pander to the inter- 
est of the schemers as to use the reports of Mr. 
Brega.” I- used no such language, or any lan- 
guage capable of sueh construction in that 
debate. [have always regarded the honor- 
able Senator referred to by me in that-debate 
as incapable of such conduct or motives, and 
E take: this. first. opportanity: to correct -any 
unfavorable impression that may have peen 
derived from-that report.: He 

< Mr. BANKS: I ask that a letter be read 
in reference to this explanation. 


Mr. WASHBURNE of Ilinois. Tobject to 


the precedent ‘of having letters read to the | 


Howse from: private individuals; it would. 


occupy all our time. I- suppose the letter 
offered by the gentleman from Massachusetts 
is the denial of Mr. Brega that he is the agent 
of the Canadian Government, and I have no 
objection -to that fact going upon the record, 
which will answer every purpose. — . 

Mr. BANKS. I ask that the letter be read; 
it will not take a moment. 

Mr. PIKE. ‘I object. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. WASHBURNE, of Illinois, moved that 
the rules be suspended and the House resolve 
itself into Committee of the Whole on the state 
of the Union. 

The motion was agreed to; and the House 
accordingly resolved itself into the Committee 
of the Whole on the state of the Union (Mr. 
Sconenck in the chair) and proceeded to the 
consideration of House bill No. 1678, making 
appropriations for the legislative, executive, 
and judicial expenses of the Government for 
the year ending the 30th of June, 1870. 

The CHAIRMAN stated thatthe House had 
ordered the first reading of the bill to be dis- 
pet with, and that the general debate should 

e closed at four o’ clock. 

Mr. WOOD. Mr. Speaker, occasionally since 
holding a seat here I have objected to propo- 
sitions on the ground of their unconstitutional- 
ity without having the opportunity to state atthe 
time to the House my reasons for this opinion. 
Though having a clear idea of the correctness 
of the position, the peculiarnature of our rules 
and the bad practice of conducting business 
have not allowed me the privilege of conveying 
it to others. 

I propose now, sir, to occupy the time allotted 
to me in an effort to explain the principles which 
have governed my votes on such questions and 
which shall hereafter govern them. Iam con- 
trolled in my conduct as a member of Congress 
by certain fixed and unalterable laws, believ- 
ing that we are here simply as the agents of 
others; that the powers we possess are dele- 
gated, not original; delegated not only because 
weare the Representatives of our constituents, 
but, what is far more important, delegated be- 
cause they were originally derived froma source 
which at the time expressly declared in terms 
that they were delegated and prescribed and 
restricted to certain limits within which they 
should be exercised for certain specific objects. 

I intend no personal disrespect when I say 
that gentlemen appear to know little of this 
theory of the Government, and overlook alto- 

ether the fundamental conditions upon which 
a Congress of the United States was allowed 
to have any existence whatever. It would be 
well if occasionally, at least, some time should 
be devoted to an examination of this subject, 
that the source, nature, and extent of the au- 
thority vested in us should be made the sub- 
ject of dispassionate reasoning, careful seru- 
tiny, and thoughtful consideration. In. the 
limited time allowed me in this discussion it 
would be impossible for me to do this, admit- 
ting that I had the necessary abilities. Itisa 
great theme; one that. has employed the best 
intellects in the earlier and better days of the 
Republic. At that time it was deemed só im- 
portant to publiceducation that the student of 


leatning was taught it- with’ the elements of 
grammar. - Nor wasthere any question “raised 
in those days as to the nature of the trast 
given to: the Federal. Government, the only 
difference of opinion being whether the Eon- 


|| stitution should be Hberally ot literally con- 


strued.. Whatever differences existed ag to the 
Constitution were comprehended within ‘these 


| limits. j 


There were buttwo schools of political think- 
ers, namely, the strict constitutionists ‘and the 
latitudinarians. - The most daring of the latter 
never declared that that instrument took from 
the States or the people thereof. the least con- 
trol over their own domestic institutions or 
elothed the Federal Goverment with authority 
over the territory of the Statesor over the vested 
and private rights of the citizens acquired under 
the State laws. : He would have been held:up 
to public scorn: or ridicule whe:would have in 
either of these regards sought :to.subvert the 
simple agency of the delegated and restricted 
power conferred upon Congress to a purpose 
altogether at war with the designs.and interests 
of those who conferred those powers... It is not 
thus now! We have no discussions of ‘nice 
distinctions of the origin and character and 
limitation of the grant. The late war, which 
for the time submerged every other public ques- 
tion, appears to have deluged such. as thése, 
and to have obliterated forever all such con- 
siderations, leaving the Federal Government 
omnipotent and all-powerful to do anything 
under the sun without check or qualification. 
Upon this hypothesis Congress is now acting. 
“Might makes right.” Whatever men want 
to do this is the place where they apply: for 
permission to do it. Propositions are being 
continually presented to each House for the 
accomplishment of every conceivable selfish 
object and for every possible purpose... © =“ 

I am not at random in thus characterizing 
what is occurring. The facts fully justify the 
statement; the Journals of each House show 
the record, and these records contain the evi- 
dence of the prevailing spirit of the: times. 
Attempts are being made touse the central 
authority resident here for objects outside of 
our powers and which are antagonistic to the 
public good, and which to grant would be a 
betrayal of the rights and interests of those we 


represent, Among such schemes I class the 
bills to iweorporate the railroad companies with 
authority to run through the States ; an act to 


a 


establish the “ National Life Insurance Cém- 


require. lan . 

The solemn interstate compact. which: pre- 
ceded the organic law, and from which the Gon- 
stitution: may be said to have sprung, laid the 
foundation. of the Federal Government. By the 
second article of the ‘original Articles of Con- 
federation’? it was speciaily provided that—. 


_ Each State retains its sovereignty, freedom, and 
independence; and every power, jurisdiction, and 
right which is not by this Confederation expressly 
delegated to the United States im Congress assem- 
bled.” š ae 
The same spirit that caused- this emphatic . 
reservation to be incorporated in ‘the original 
articles. of the Union was carried into the con- 
vention which met subsequently at Philadelphia 
and madethe present Constitution. ‘Phe ninth 
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and tenth.articles.of theamendments proposed | 
atNew Yorkin 1789, and adopted by the States, 
provides— : ye . 

“ArT 9; The enumeration in the Constitution: of 
certain rights shall-not-be construed to deny or dis- 
parage others retained by the people. ; : 

“Any. 10. The powers not delegated to the United 
States by the Constitution, nor prohibited by it to 
the States, are reserved to the States respectively or 
tó the people,” . 

‘Uf. the full intent: and. meaning-not only of 
these. provisions, and indeed the whole.scope 
and.intent. ofthe Constitution, require expla- 
nations, they are happily to be found in ‘the 
Federalist, page 823,.Dawson’s edition. In 
the paper No. 44, written by Madison, who 
had more to-do with the preparation-and adop- 
tion.in the. Convention of that instrument than 
any other man, is found this remarkable sum- 
mary of the powers. of. the Federal and State 
Governments as intended.by its framers 

“The powers delegated by the proposed Constitu- 
tion to the Federal Government are few and defined. 
Those which are to remain in the: State government 
are numerous and indefinite. The former will be 
exercised principally on external objects, as war, 
peace, negotiation, and foreign commerce; with 
which last. the power of taxation will for the most 
part be connected. The powers reserved to the sey- 
eral States will extend to all the objects which, in 
the ordinary course of affairs, concern the Jives; Jib- 
erties, and properties ofthe people, and the internal 
order, improvement, and prosperity of the State. 
The operations of the Federal Government will be 
more extensive and important in times of war and 
danger; those of the State governments in times of 
peace and security. As the former period will prob- 
ably bear asmall proportion to the latter, the State 
governments will here enjoy another advantage over 
the Federal. Government. The more adequate, in- 
deed, the Federal powers may be rendered to tho 
national defense, the less frequent: will be those 
scenes of danger which might favor their ascendency 
over the governments of the particular States.” 

And this view of the relative powers of the 
two Governments is fully sustained by John 
Marshall, afterward the Chief Justice of the 
United States. In the debates in the Virginia 
convention, while considering the Constitution, 
he said, inreply to the oppouents of its ratifi- 
cation, that— . 

“AN the authority intended to be laidon the State 
governments (beside where an exclusive power is 
direetly given to Congress) are contained in the tenth 
section of the first article.” 

And again, in the same debate, he said that a 
power resident in a State anterior to the.adop- 
tion of the Constitution, and not taken away by 
the above-referred section, 1s necessarily con- 
tinued in the State. (Hiliot’s Debates, vol. 3, 
pp 889 and 390.) 

It is unnecessary to add to these authorities, 
They. ave the highest and cannot be questioned, | 
and cover the whole ground. ‘The ling is drawa 
sharp and positive. Our authority to do any 
thing within the States without their consent, 
except as provided for in the section referred 
to, is denied and has no valid existence what- 
ever. : 

The bill proposing the incorporation of rail- 
roads to run from Washington to New York, 
and from Washington to Cincinnati, provides 
that they may pass through all the intervening 
States, and. thus. run. through: their territory 
without.the consent of those States. - No power 
is given Congress over any part of the territory 
of the States except, as is expressly declared, 
it shall be. *‘ purchased by the consent of the 
Legislature of the State’? for public purposes. 
Even in this District, where weexercise * exclu- 
sive legislation,” the consent of the States.had 
to be first obtained ; and if we cannot exercise 
this authority for publie purposes except. with 
the consent. of the States it is indisputable that 
we cannot impart itto a railroad company or 
to any other private or public enterprise. 

if it shall be said. that. these bills do not 
propose that the General. Government shall 
build these roads; that it is designed only-to 
authorize private capitalists to-do so and-all 
that is intended is a simple act of incorpora- 
tion, I reply that we cannot delegate authority 
we donot possess. We cannotauthorize others 
to do anything which we cannot ourselves do, 
J can conceive of cases in times. -of:ingsarrec- 
tion or rebellion that the Federal áuthority can 


This was done during the late war, though with 
doubtful legal right. — E , 
But J cannot admit that when no such-pub- 


|| ic exigency ‘exists Congress can assume any 


such authority, and-if it has not the power 
to-do so directly for governmental purposes it 
cannot, delegate such powers to others for pri 
vate purposes. ‘The argument recently. ad- 
vanced by. a. distinguished Senator in behalf 
of the constitutional powerof Congressto make 
these grants is based partly.upon the theory 
that the. roads to be constructed are for public 
purposes, and he finds in the authority. con- 
ferred upon Congress to regulate commerce be- 
tween. the several States ample power to incor- 
porate these companies. Now, itis wellknown 
that the Government has no necessity for such 
roads. Private enterprise furnishes all the 
facilities required for these objects. Neither 
public wants nor the necessities of commerve 
require the establishment of other means of 
communication. The supposed precedents 
which it is assigned. justify these propositions 
have no analogy. There is no case, either in 
the political or judicial annals, which covers 
the principles involved in this. 

That part of the honorable Senator’s argu- 
ment referring to the provisions of the Consti- 
tution which gives to Congress the power to 
regulate commerce between the States is an 
unfortunate reference for the success of his 
proposition. It is difficult to see how this 
clause of the Constitution can be construed to 
continue to impart authority suchas this. The 
fact that the Government is nearly a hundred 
years old without any attempt of this character 
having been made until now seems to be sufi- 
cient proof that no one thought it had author- 
ity. The best interpretation of the designs of 
the framers of the Constitution and of the 
proper definition of its several provisions may 
be found in the Federalist. ‘They. were all 
written by the great leaders of the Convention 
which adopted that instrument, being them- 
selves the authors of the language which com- 
posed it. Certainly no other commentary is 
required. I quote again from this authority in 
paper 41, of Dawson’s edition, written by 

adison, page 292. This explanation of the 
character of the power of Congress to regulate 
commerce between the States, &c., is thus 
stated : 


“A very material object of this power was the 
relief of the States which import and export through 
other States from the improper contributions levied 
upon them by the latter. Were these at liberty to 

regulate the trade between State and State, it must 
¥be foreseen that ways would be found out to load the 
articles of import and export, during tho passage 
through their jurisdiction, with dutics which would 
fall on the makers of the latter and the consumers 
of the former, We may be assured by past experi- 
ence that such a practice would be introduced by 
future contrivances; and both by that and.acommon 
knowledge of human affairs, that it would nourish 
unceasing animosities, and not improbably terminate 
in serious interruptions of the public tranquillity.” 

Thus it appears that nothing more was de- 
signed than that inasmuch as the power to 
regulate the foreign commerce of the country 
was to be placed in the hands of the Federal 
Government so it became necessary the States 
should be deprived of the opportunity of injur- 
ing each other by laying taxes and duties upon 
either foreign or domestic goods in transit 
from one to the other. This power was taken 
from them and given to the central authority. 
The principle involved has also been settled 
by the Supreme Court. It was declared in the 
Rock Island bridge case, reported in 6 Me 
Lean. Justice McLean delivered the opinion, 
which has never been controverted or criti- 
cised. He said: i aoe 
~“ Under the commercial power Congress may de- 
clare what shall constitute an obstruction or nui- 
sance by a general regulation, and provide for its 
abatement by indictments or information through 


nor under the power to establish: post roads can Con- 
gress construet a bridge over navigable water.. This 
belongs to the local or State authority within which 
i the work is to be done. Bat this authority must be 


paramotint power to regalate: commerce. If Con- 


under the ‘power to regulate commerce or to estab- 


be exercised over.and within loyal:Statedimits: 


lish post roads, on the same principle it may make 


i turnpikes or railroads throughout the country.: Ehe | 


| the Attorney General; but neither under this power | 


sò exercised as not-materially to conflict with the | 


gress can construct a bridge overa navigable water | 


i 


latter power has generally been considered as ex- 


| hausted in the designation of roads on which the 


mails are to bo transported; and the former by the 
regulation of commerce upon the. high’ seas, and 
upon our rivers and Jakes. If these limitations are 
to be departed from there can be no others except at 
the discretion of Congress.” 


These principles and others applicable were 
subsequently more fully stated in ‘ Veasie vs. 
Moore,’’.reported in 14 Howard. And as this 
opinion was. not only rendered by a unanimous 
bench, but declares. the extent of the powers 
of Congress under the clause to regulate com- 
merce between the several States, I make the 
following. extract from if: 


‘The phrase can never be applied to transactions 
wholly internal between citizens of the same com- 
munity or to a polity and laws whose ends and pur- 
poses and operations aro restricted to the territory 
and soil and. jurisdiction of such community. Nor 
can it be properly concluded that because the prod- 
ucts of domestic enterprise in agriculture or man- 
ufactures or in the arts may ultimately become tho 
subjects of foreign commerce, the control of the 
means or the encouragements by which enterprise 
is fostered and protected is legitimately within the 
import of the phrase foreign commerce, or fairly 
implied in any investiture of the power to regulate 
such commerce. A pretension as far-reaching as 
this would extend to contracts between citizen. and 
citizen of the same State, would control the pursuits 
of the planter, the grazier, the manufacturer, the 
mechanic, the immense operations of the colteries 
and mines and furnaces of the country; for there is 
not one of these avocations the results of which may 
not become the subjects of foreign commerce and be 
borne either by turnpikes, canals, or railroads. from 
point to point within the several States toward an 
ultimate destination, like the one above mentioned. 
Such a pretension would effectually prevent or para- 
lyze every effort at. internal improvement by the 
several States; for it cannot be supposed the States 
would exhaust their capital and their credit in the 
construction of turnpikes, canals, and railroads, the 
remuneration derivable from which, and all control 
over whicb, might be immediately wrested from 
them, because such public works would be facilities 
for a commerce which, while availing itself of those 
facilities, was unquestionably internal, although in- 
termediately or ultimately it might become foreign. 
The rule here given with respect to the regulation of 
foreign commerce equally excludes from the regula- 
tion of commerce between the States and tho Indian 
tribes, the control over turnpikes, canals, railroads, 
or the clearing and deepening of watercourses exclu- 
sively within the States, or the management of tha 
transportation upon and by means of such improve- 
ments. The design and object of that power, as 


“evinced in the history of the Constitution, was to 


establish a perfect equality among the several States 
as to commercial rights, and to prevent, unjust. and 
invidious distinctions which local jealousies or local 
and partial interests might be disposed to introduce 
and maintain. These were the views pressed upon 
the public attention by the advocates for the adop- 
tion of the Constitution, and in accordance therewith 
have been the expositions of this instrument pro- 
pounded by this court.” : . 

The argument often adduced in favor of a 
latitudinarian construction of the Constitution 
in cases of great necessity does not reach this 
case. The life of the nation is not imperiled 
by the manner in which the Baltimore and 
Ohio Railroad Company transacts its business 
or accommodates the traveling public, nor does 
the reasoning recently employed to sustain the 
legal-tender acts apply. In that case it has 
been, said that Congress is clothed with the 
requisite power, as it is its duty, to do all 


| things necessary to continue the Governmentin 


existence, and that the issue of what is termed 
legal-tenders was at the time absolutely neces- 
sary to this purpose. The defense enters a plea 
of higher necessity, virtually admitting that 
there was no legal justification, but that the 
public exigencies warranted a suspension, for 
that object, of the provisions of the Constitu- 
tion. Indeed, this and many other legislative 
and executive doings of doubtful validity which 
the war produced was tolerated upon the 
ground that at that time they were absolutely 
necessary to prevent national death. But this 
is a time of profound peace, internal and. ex- 
ternal ; we have neither foreign nor domestic 
war. The Government is on a peace. basis, ita 
late extended arms, which covered ‘the whole 
land and absorbed nearly all the official author- 
ity of the nation, are withdrawn within the 
narrow limits in which the Constitution origin- 
ally placed them, 

Commerce is abundantly regulating itself; 
private capital -and enterprise are reassuring 
their wonted channels, and that competition 
between man and man; which. leaves.to each 
the results of lis own superior arlvanteges, is, 
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as of old, reasserting its control over the great 
interests of the people, and. the Government 
cannot and should not stepin between them. 
Government should not intrude its authority 
over. the contests of private or Staté corpora- 
tions. If Congress can incorporate companies 
for such purposes. and with such privileges, so 
can it others... If the exenses for these grants 
are tenable like reasons will be found in favor 
of creating other companies to: reach other 
points, ‘If this business is entered into of reg- 
ulating railroad fare and the mode and manner 
of conducting them it: will, of course, be ex- 
tended to every other enterprise. The Gov- 
ernment cannot stop by the establishment of 
the proposed lines. It must go on, because it 
cannot be contended that such privileges shall 
be conferred exclusively on these and none 
others. Nor does it follow that the connec- 
tion at Washington secures this objection. The 
same principle will warrant the creation of any 
roads which may be connected with these pro- 
posed Washington roads. Thusin time the entire 
railway interests of the country would be placed 
in the hands of those who could procure the 
franchise at this capital. It would be only 
necessary to connect them with some road that 
did connect with the Washington. road. The 
immense investments already made in such 
property would become depreciated, for exist- 
ing lines could not compete with the overshad- 
owing advantages thus conferred. Members 
of Congress would be continually solicited to 
bestow further privileges, and it is not too 
much to say that stupendous combinations 
would be made here which would ‘‘ bull: and 
bear’ the value of shares for the benefit of 
those who could influence legislation. 

Under the principle thus sought to be estab- 
lished every other department.of private enter- 
prise can be invaded. The Federal Govern- 
ment can authorize the construction of mills, 
and indeed the prosecution of every manner 
of commerce, trade, and manufacture under 
its protection. ‘This great power when once 
invoked cannot be stopped. The keen witted 
speculator and the energetic adventurer would 
find means to seize it and use it for their own 
purposes. As against such a gigantic patron 
private enterprise would be obliged to suc- 
cumb. We have already proof of this in the 
effect upon the business of life insurance, by 
the creation of the mammoth corporation of 
this kind which Congress authorized at its last 
session. I declared at the-time of its passage 
in this House that the grant conferred upon 
the few persons named as corporators. was 
worth $5,000,000; my. voice was not heeded, 
and under. the whip and ‘spur of the previous 
question it. was forced through without debate 
or diseussion. This company presents itself 
to the people of the United States as a national 
institution, indorsed and sustained by the au- 
thority of the General Government. ‘This gives 
it a character for solvency possessed by none 
other; people praise it and patronize it to the 
exclusion of others equally respectable and 
trustworthy. Therecan be no successful com- 
petition with it; in time it will absorb nearly 
the whole of that business. i 

Nor is thig the only objection to this propo- 
sition. Not only will it open the door to every 
kind of similar legislation, but.it will also en; 
large the sphere of existing abuses. As wicked 
ag has been the practice recently in the adop- 
tion of measures favoring the corrapt interests 
ofthe country, what has oceurred wili be nothing 
as compared with those that will follow. The 
. recent practice of the Government in donat- 
ing immense tracts of land and in dispensing 
moneyed favorsto railroad and other speculators 
is a shamefalabuse. To suchan extent has this 
already been carried that it has attracted the 
attention and consideration of the people 
throughout the nation. The enormity of these 
swindles, under the plea of public good, is start- 
ling. To enumerate them would be almost 
impossible. Icannot, however, allow the oppor- 
tunity to pass without referring to a few. ‘The 
original Pacific railroad. grant itself, may be 


said to. be the great father. of these infamous 


schemes. ofthe railroad class. - However merit: 
orious and desirable the erection of such a road 
may be, no honest man can justify the abuses 
which have been practiced by those who-have 
charge of its construction;and more especially 
the precedent established in the subsidy system. 
This giant work has been built altogether by 
Government favor, and yet its franchises, its 
property, and its profits are exclusively in the 
hands of individuals.’ The Government itself 
does not own one foot of it, nor can it,.assuch, 
derive the least advantage from its existence, 
The work is so stupendous that it requires no 
stretch of imagination to see that when com- 
pleted it will control the many great States 
through which it will pass, as well as those ‘at 
either terminus. Already, though not yet 
finished, its power is felt in this House, being 
represented here by members elected for no 
other purpose than to promote and protect 
its interests. The press of the country has 
been made stipendiary upon its favor, and 
even the Executive Departments are not freed 
from its influence. We havé invoked a demon 
whom we cannot suppress if we would, and 
done it, too, under the pretext of public good. 
From this bad beginning has flown other and 
kindred evils. Minor franchises and favors 
have been dispensed to other companies trib- 
utary to or in some pretended way connected 
with the mother road. The Sioux City branch 
is oneofthem. Thoughin no way a Pacific road, 
it has participated directly in the bounties 
granted to thatroad. Itis a private enterprise, 
and yet it has already received from the Secre- 
tary of Treasury, by the way of subsidy, bonds 
at the rate of $16,000 per mile, and land from 
the Secretary of the Prterior at the rate of 
twelve thousand eight hundred acres per mile, 
and by legislation already completed this branch, 
in violation of law, is regularly receiving its 
proportion of such subsidy, and claims the 
whole, namely, $1,600,000 and one million two 
hundred and eighty thousand acres of land. 
The favors extended to the Burlington and 
Missouri river extension are also of the same 
character. Inthe amended Pacific railroad act 
of 1864 an amendment was adopted authorizing 
this company to extend its line from a point on 
the Missouri river, near Nebraska City, west- 
ward toa point near Fort Kearny, or any point 
east of the hundredth meridian. ‘I'he distance 
was about one hundred and fifty miles, andthe 
land grant twelve thousand eight hundred acres 
per mile. The then Secretary of the Interior, 
under suspicious circumstances, withdrew from 
sale not only all the land south of this road. to 
the Nebraska line, but went over into Kansas 
and: withdrew an immense tract there also. 
Between the Secretary and a United States 
Senator and their friends a territory large 
enough for a respectably sized State came near 
passing into the hands of a few speculators. 
The Legislature of Kansas spoiled this trans- 
action by exposing it in time to prevent it. 
There was a similar attempted fraud in another 
direction. A company, acting indirectly and 
clandestinely under the provisions of. the 
amended act of the Pacific charter, proceeded 
to build a road from Sacramento, via Stockton, 
to San José, a point not on the Pacific coast. 
The line was one hundred and twenty miles 
long, and it received.a subsidy of $1,920,000 
and a large graut of land beside. The Leav- 
enworth, Lawrence, and Galveston road, a 
speculation got up expressly as a swindle, was 
projected merely for the purpose of getting 
possession of the. richest lands in the West. 
The portion of this.road which lies in Kansas 
is one hundred and fifty miles long, and cost. 
about twenty thousand dollars per mile to build, 
making a total cost of about three million dol- 
lars. It has already received five hundred 
thousand acres of land from the Government, 
worth five dollars per acre, one hundred and 
twenty-five thousand acres from the State of 
Kansas, worth three dollars per acre, and bonds 
to the amount of $900,000, comprehending a 
large-sum over and above jts cost. ‘This com: 
pany is now before the Senate modestly urging 
there;the ratiGcation.of.a treaty known ag dhe 


Osage. treaty, which-ensbles this company ‘to 
buy eight million acres of. landat nineteen 
cents perecre, the payment having fifteen years 
to.run. The value of these landsisabout twelve 
million dollars. ps tre Rn 
The: Cherokee neutral. land job looms up az 
another similar “big thing’? of almost equal 
magnitude, thedetails of which would-ceeupy 
too much time torelate. Congress upto Mareh 
last. has granted in all to various southern and 
western States over fifty-seven million acres: of 
land for railroad purposes. It has given beside 
seventeen million: acres to canals and similar 
improvements. The Pacifie railroad ‘and its 
branches have received one hundred and 
twenty-four million acres, and if to this isadded 
the even-numbered ‘‘sections’’ along those 
routes which the Secretary decided tobe closed 
for settlement, it will appear that nearly one 
third of the entire public domain has. - been 
made over to the control of railroad :com: 
nanies, The Commissioner of the General 
and Office, in referring to this subject, says: 
“The quantity of land conveyed by these grants is 
of empire extent, exceeding in the aggregate by more 
than five million acres the entire surface of the six 
New England States added to the areas of New York, 
New Jersey, Pennsylvania, Ohio, Delaware, Mary- 
land, and Virginia. And that the grants to Pacifie 
roads alone are within a fourth of being twice the 
area of England, Ireland, Scotland, Wales, Guern- 
scy, Jorsey, tho Isle of Man, and the ‘isles of the 
British seas, and less than a tenth of being equal to 


the French empire proper.” a 

So much for what has been done. Hur 
dreds of similar schemes are pending in both 
Houses.of Congress, awaiting favorable oppor- 
tunities and the arrangement of suitable com- 
binations to carry. them through. 

Such are the effects already produced by our 
lax dischargeof duty. If Congress had adhered 
closely to its constitutional legislative functions 
no such array of shameful’ frauds upon ‘the 
public interests as these could have been per- 
petrated. Itistheassumption of doubtful. pow- 
ers that has opened the doors to such abuses, 
What was at first excused upon the ground of 
higher necessity, and submitted to only because 
of this seeming justification, has: become in: 
corporated into our practice and ‘accepted as 
sufficiently TE under the Constitution. 
‘That instrument is being constantly violated in 
our proceedings. Theprecedentsreeently estab- 
lished are aceepted as sufficient authority, and 
thus at sea, ‘‘ without chart or rudder,” weare 
in danger of shipwreck and destruction. Though 
the fandamental law may, as it no doubt does, 
require amendment and modification in many 
ways to render it more directly applicable to 
the present extent of empire and thenew order 
of things and the varied and ‘diversified in- 
terests, ‘yet so long as if is the law it. must be 
adhered to in our proceedings. Better ‘ bear 
those ills wehave, than fly to others that we know 
not of.” Better labor under the difficulties of 
an insufficient organization until properly re- 
formed than to do that which will open the door 
to anarchy, national bankruptcy, and genéral 
demoralization. : : 

It is a popular error to suppose that. because 
great changes have recently come over the in» 
stitutions and sectional relations of State com: 
munities the Constitution has been. changed 
also; that what has been commonly known as 
State rights is now an exploded. doctrine, and 
that the war settled all this against the States 
and in favor of the central power. Doubtless 
this may be true so far:as men’s wishes are 
concerned, but ‘‘the wish is: only father to 
the thought” as yet; something : further has 
to be done. The organic law can.be altered 
only in the way provided by the law itself. 
Whether right or wrong, wise or unwise, ap- 
plicable or inapplicable, it is the law, and must 


| remain so until amended in the constitutional 


mode. Violence and the disruption of State 
communities cannot change the nature of the 
Federal Government, nor can the conduct of 
those intrusted with the administration of pub- 
lic affairs annul, increase, or decrease any of 
its powers. These are delegated and declared. 
They are few in number and limited in. chat 
acter. Neither armed resistance nor legislative 
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encroachments‘ can’ make it more or less:than 
what they aré, precisely as they are declared.in 
the articlés of compacts. Onee break down these | 
barriers and the floodgates of centralization and | 
despotism willassuredly be lifted and our liber: 
ties will perish forever. The decentralization of 
official rale.is indispensable to the preservation 
of: papular. rights.. Concentrated power is 
always. unmindful of: the privileges: of the peo: | 
ple. To secure fair and equal justice to all men | 
it is necessary to disseminate the benefits of 
government, so that. all, irrespective of class, 
section, caste, or station, shall alike participate 
in its favers and beat a proper share of its 
burdens: : : ; 

The. framers of. our political organization 
had these-sound.and patriotic objects in view 
when the Union was constructed. The speeches 
and writings of the fathers of the Republic, 
who. obtained our liberties and then, as by in- 
spiration, brought out.of chaos the solid form 
of this blessed instrument by which we exist; 
breathes this spirit and none other. There was 
no difference as to the nature and character 
of the’ Government it was intended to erect 
nor the least divergence in opinion as to the 
work itself when completed. Let us adhere 
toit! It is the safest as well asthe only course 
consistent with our‘oaths ef office. To violate 
its sacred provisions is to commit moral and 
legal perjary. We cannot do this; we are 
entrusted with high duties. The destinies of 
this great. people are. in out hands. he-rep- 
resentatives, of no Government in the world 
were ever clothed with such responsibilities. 
The recent internal conflict which so severely 
tested our national solidity has already disap: 
peared, and its effects are gradually disappear- 
ing also. The people will do the rest; let us 
leave them alone. If we cannot legislate for 
their good do not do them harm. Their 
wonderful energy and intelligence will soon 
restore peace and prosperity if no obstacles are 
thrown in their way by unwise legislation here. 
They want to be let alone. Do not interfere 
by granting special privileges to the favored 
few. Even if the power exists to do. wrong do 
not do it. If “that is the best Government 
which governs least ’’ so will the people con- 
sider that the best. Congress which throws the 
fewest difficulties in.the way of the full devel- 
opment.of private enterprise, leaving all men 
to struggle with each other in the pursuits of 
life according to their individual advantages, 
without. Government. aid or hinderance. 

And now, in conclusion, let me turn my voice 
from ‘this House and from Congress to the 
people and address to this fountain of all au- 
thority a few warning words. Look well, O 
king, to those who rule you! Be not deceived 
or led astray by the late false cry of executive 
tyranny or treachery. Your danger lies not 
in the President or in the courts, not in the 
‘one man power, not in his followers, but 
in your own selected agents to be found here 
in this capital, the accredited law-makers of 
the land. It is legislative encroachments upon 
your liberties and property that you have the 
most cause to fear, and in. which lies your 
greatest. danger, 

Nor was this evil entirely. unanticipated by 
the great fathers of the Republic: With more 
than human prescience they saw it afar off and 
provided for it, as they thought, so far as possi- 
ble in the Constitution itself.’ The great Madi- | 
son made this remarkable reference to the dan- 
ger of legislative tyranny which he thought was 
to be feared: more: than any other despotism 
under our form «of. Government. He said, in 
speaking on this subject: i 

“In a Government where namerons and extensive 
prerogatives are placed in thehands of an hereditary 
monarch the executive department is very justly 
regarded as the source of danger and watched with 
all the jealousy: which a zeal for liberty ought to 

i In ademocracy, where g multitudoof peo- 


inspire. In¢ r 
ple exercise in person the legislative functions and 
are continually exposed by their incapacity forregu- 
lar deliberation and coticerted measures to the ati- 
bitious: intrigues of their executive magistrates; 
tyranny may well be apprehended onsome fayorable | 
emergency to start up in the same quarter, Bat ing 

representative republic, where the Exeottive magis- | 
tracy is earefelly limited both in the extent aad | 


the duration of its powers, and where the léegistative © 

ower is exercised by an assembly which isinspired 

y a. supposed influence over the people with an 
intrepid confidence in its own strength: which is | 
sufficiently numerous to feel all the passions which 
actuate a multitude, yet. not so numerous as- to be 
incapable of pursuing the objects of its passions by 
means. which reason prescribes, it is against the 
enterprising ambition of this: department that the 
people ought ‘to indulge all their jealousy and ex- 
haust all their precautions.” owt i 

The Clerk proceeded to read the bill by: par- 
agraphs for amendment. 

Mr. McKEE. I move.on page 4, linesizty- ` 
eight, to strike out the words, ‘‘for miscella- 
neous items, $15,000 ;?? and -I do it for the 
purpose of getting an explanation from the 
chairman of the Committee on Appropriations, 
We have in this bill every possible item of 
appropriation, and then, in addition, $15,000 for 
miscellaneous items. I desire to know what 
these miscellaneous items are. The chairman 
of the Committee on Appropriations has ex- 
pressed himself in favor of economy, and he 
certainly should let us know for what purpose 
we are voting this money. 

Mr. WASHBURNE, of Illinois. This ap- 
propriation of $15,000 is much less than usual; 
and I will tell the gentleman that it is for a 
variety of purposes, for the payment of burial 
expenses, and for contested elections, and 
many other necessary expenses. We have 
cut those appropriations down. to the lowest 
point possible. : 

Mr. McKEE. It may be that this item is 
in accordance with the precedents of former 
appropriation bills. Batas to the expenses of 
contested elections, we always make an appro- 
priation out of the contingent fund bya specific 
resolution. With regard to the Senate, I think 
there has been no contested election there for 
five years, and probably there will be none for 
the next ten years. I think that the appropria- 
tion as stated in the bill should be stricken 
out. I move, therefore, to amend by striking 
out ‘for miscellaneous items, $15,000.” 

Mr. WASHBURNE, of Illinois. This item 
ought not to be stricken out. The Senate neces- 
sarily has these miscellaneous expenses, as we 
have. No one wants to give that body any 
more than it is entitled to. 

The amendment was not agreed to. 


Mr. PAINE. I take occasion to call the 
attention of the gentleman from Illinois [Mr. 
WASHBURNE] to the phraseology of the fifty- 
eighth line: ‘For stationery for committees, 
&c., $5,000.’ I suggest that the 8&0.” 
should be struck out. 

Mr. WASHBURNE, of Illinois. The gentle- 
man’s suggestion is very proper. I hope the 
modification will be made by unanimous con- 
sent. 

The CHAIRMAN. Ifthere be no objection 
“&e.”” will be struck out, ‘ 

There was no objection. 

The Clerk read as follows: 


For packing-boxes for. the Senate and House of 
Representatives, $3,000: Provided, That each Sena- 
tor, Member, and Delegate shall be entitled to receive 
only the value of ten dollars in packing-boxes each 
year. 

Mr. McKEE. Imove to amend by striking 
out the paragraph just read. I think no good 
reason, if any reason at all, can be urged for 
allowing Senators or Representatives ten dol- 
lars, or any other suta, for packing-boxes. 
Almost every gentleman who travels around 
this country furnishes his own packing-boxes, 
and there is no reason why a member of Con- 
gress should be allowed packing-boxes at the 
public expense. All our: publie documents, 
and everything of that kind, go off utider our 
franks, and what these packing boxes are for 
is a matter which a. great many members, in- 
cluding myself, have not found out: 

Mr. WASHBURNE, of Ilinois. -From time 
immemorial Congress has made at appropria- 
tion, and a pretty large one—much too large— 
for these packing-boxes. .-Thé Committee on 
Appropriations -instituted some inquiry into 
this. subject pending the preparation of this 
bill, and found that heretofore members have in 
many instances drawn fot one session: some 
tweaty or thirty dollars’ werth of packing: 


i 


{ 


7 ; a at ok eco e : 
boxes each, which, to` à considerable extent, 


were not for thé personal use of the members, 
The committee came-to the determination that 
ten dollars’ worth of packing-boxes for each 
year would be amply sufficient for each: mem- 
ber. This would allow about three packing- 
boxes to every member. The gentleman from 
Kentucky [Mr. McKex] must understand what 
these packing-boxes are for. : They are to 


| enable: members ‘to carty home congressional 


books for the nse of their constituents. 

Mr. MeKEE. My understanding is that 
books published by authority of Congress are 
sent to our constituents through the mails. 

Mr. MUNGEN. Willkthe geätleman from 
Kentucky allow me to ask him 4 question? 

Mr -McKBH.: Yes, sir. j ; 

Mr. MUNGEN. | I wish simply to know if 
the gentleman from. Kentucky would réquire 


| that our documents and books which natar- 


ally accumulate here should be sent home in 
carpet-bags.. (Laughter. ] 

Mr. McKEE. Thatis not a question that 
is legitimate to the discussion: T suppose, 
however, that carpet-bags would be equally as 
legitimate and proper as pine boxes. ‘The 
only. interest I have in this matter ig in reduc- 
ing the expenses to the very lowest possible 
limit. I certainly can see no reason why we 
should appropriate $3,000, or any other sum, 
for packing-boxes for members. So far as I 
am concerned I certainly do not want any. I 
have not had ten. dollars’ worth nor five dol- 
lars’ worth of packing-boxes since I became a 
member of the House, and I hope I never 
shall want any. 

The question being taken on the amendment, 
it was disagreed to. 

Mr. RANDALL. T ask whether this pro- 
viso allows a member to commute for ten dol- 
lars if he does not take his boxes ? 

Mr. WASHBURNKE, of IMlinois. Yes, sir. 

Mr. RANDALL. Then I move to strike it 


out, 
Mr. WASHBURNE, of Illinois. Itis too 
late ; the House has just refused to strike it 


out. 

Mr. RANDALL, I now propose to strike 
out simply the- proviso, Itis a mean way of 
increasing our pay. - I have no objection to 
the boxes whatever. | a 

The CHAIRMAN. The vote of the com- 
mittee was upon striking out the paragraph. 
The gentleman from Pennsylvania moves now 
to strike out simply the proviso. That is in 
order. ` 

Mr. RANDALL. I wish to leave it so that 
members must take their boxes or get no bene- 
fit from this appropiiation. i Pca 

Mr. MAYNARD. `I hope this amendment 
will not be passed. ‘There is a bit of history 
in confiection with this outlay in the House. 
When I first came here, in the Thirty-Fifth Con- 
gress, I met a young gentleman from the Cin- 
cinnati district who has since become very emi- 
nent. One of the first efforts he made in the 
House; as I recollect, was to strike out the 
appropriation for packing-boxes, and the bril- 
liancy of his oratory and the potency of his 
logic were such that the Honse struck it out. 

Mr. RANDALL. If the gentleman will 
excuse me, I have made no motion to strike 
out the appropriation. I know the boxes are 
very useful, but I do not want, any privilege 
extended to members to take ten dollars sur- 
reptitiously, as I consider it. ‘ 

Mr, MAYNARD. I anderstand my friend’s 
proposition. Iwas about to observe that at 
the very next session, when the deficiency bill 
Was reported, it was found that the item for 
boxes was contained in that bill. So that all 
the effect and value of the effort of that gentle- 
man was ‘entirely lost. It had the effect of 


| bringing the gentleman before the House and 
| before the country; and hë came afterward to 


be a very prominent member and a luminary 
of his party ; but so far as any advantage to the 


|| publie Treasury was concerned it was entirely 


inoperative and inéffectual. T hope, therefore, 
the gentleman will not préss this mutter further. 
Mr: WASHBURN Eyof Hingis! I dusive te 
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state that this provise is only a limitation of > 
the sum that we are in the. habit of appropri- 

ating. Members will be entitled to some 

boxes, but not so many as heretofore.. The 

committee have made an appropriation which 

is to cover boxes in both Houses of Congress. 

They have puta limitation to theappropriation, 

and have provided that each member shall 

receive only ten dollars’ worth. 

Mr: RANDALL.. I will modify my amend- 
ment by leaving the proviso as it stands and 
adding these’ words to it: ‘‘and there shall be 
no commutation in money in lien thereof.”’ 

Mr. HIGBY. -I would inquire of the gen- 
tleman from Illinois how many boxes he pro- 
poses to allow to each member for the ten 
dollars. 

Mr. WASHBURNE, of Illinois. Hach 
member shall not be entitled to more than ten 
dollars’ worth; he may get two or three boxes, 
according to the price. 

Mr. RANDALL. I do not understand the 
gentleman to object to my amendment. 

Mr. WASHBURNE, of Illinois. I do not 
object to it. 

Mr. POLAND. Ihave no sort of objection 
to the amendment proposed by the gentleman 
from Pennsylvania, for { do notthink it changes 
the sense atall. The proviso reads, as it now 
stands: ; 

Provided, That each Senator, Member, and Dele- 
gate shall be entitled to receive only the value of ten 
dollars in packing-boxes cach your. t 

I understand the chairman of the Committee 
on Appropriations to concede to the gentle- 
man from Pennsylvania that if any member 
chooses not to take the boxes he would be 


entitled to take ten dollars. I think itis clearly | 


an incorrect explanation of the bill as it now 
stands. I do not object to the amendment, 
but I deem it entirely unnecessary. It will 
not change the sense of the bill as it now 
stands. 

Mr. RANDALL. My amendment is based 
on the construction which the chairman of the 
Committee on Appropriations puts on this 


clause, and which is likely to be the construc- | 


tion put upon it by the officer who pays the 
money. 

The question was put on Mr. RANDALU S 
amendment; and it was disagreed to—ayes 
eighteen, noes not counted. 


Mr. WASHBURNE, of Illinois. I desire 


to move an amendment. to the paragraph in ; 


relation to the House of Representatives. I 
move in line ninety to strike out the words 
‘+ two assistant clerks’? and insert ‘one assist- 
ant clerk’? in lieu thereof, 

Mr. ARNELL. 
of the Committee on Appropriations if there is 
any increase of salaries to any of these officers ? 

Mr.-WASHBURNE, of Illinois. There is 


not any so far as I am advised, and I think 1 | 


am pretty well advised on that subject. 

Mr. BLAINE. Before the question is put 
ĮI desire to ask the chairman of the Committee 
on Appropriations whether it was intended to 
make this bill conform in the number of officers 
to the estimates? 

Mr. WASHBURNKE, of Ilinois. 
make it conform to the estimates. 
a mistake in drawing the bill. 

The amendment was agreed to. 

Myr. BLAINE. I desire to offer an amend- 
ment to make the bill conform to the estimates 
precisely as the gentleman from Illinois has 
corrected it by hisamendment. The very next 
item reads: “twelve assistant clerks, (includ- 
ing the LiBrarian,) at $2,160 each.” Now, 
the estimate is for ‘‘twelve assistant clerks, 
Librarian, and Assistant Librarian, at $2,160 
each?’ The bill, therefore, provides for two 
officers less for the Forty-First Congress than 
there are for the Congress of to-day. I 
move to strike out the words “including the 
[uibrarian’? and to insert the words ‘‘the 
Tabrarian and Assistant Librarian ;’’ so as to 
make it conform to the estimates and read, 
‘+ twelve clerks, the Librarian, ard the Assist- 
ant Librarian, at$2,160 each.” .That will make 
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This will 


I would ask the chairman | 


There was | 
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‘objection he is now making. 
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ib -conform exactly to the estimates, to the 
existing organization of the House, and to the 


law. 

The. CHAIRMAN. Does the gentleman 
observe that that will give the Assistant Libra- 
rian the same salary as the Librarian? 

Mr. BLAINE: {twas made so last session. 

Mr. WASHBURNE, of Illinois. The bill, 


as I understand it, and as the committee under- 


stood it, conforms to the- existing law. The || 


estimates ‘are not the law, and this is making 
an additional office. 
Mr. BLAINE. Ibeg pardon; the gentle- 


man just now quoted the estimates as the basis | 


on which he made a correction in the bill— 
the same estimates on which I propose to make 
this correction. I want the bill to correspond 
exactly to the estimates, to the present organ- 
ization of the House, and to the law itself, 
which is the presumed basis of all estimates. 
I hope, therefore, that my friend from Ilinois 
will allow this amendment-to be passed. 

Mr. WASHBURNE, of Ilinois. I am 
afraid the gentleman’s ‘friend from Ilinois”? 
will not allow it. 

Mr. BLAINE. 
will adopt it. 

Mr. WASHBURNE, of Hlinois. Iam sorry 
my friend from Maine was not with the Com- 
mittee on Appropriations when they passed 
upon this bill. Ifhe had been there he would 
not have deemed it necessary to make the 


Well, I hope the committee 


at the law of last year he will find that the 
present bill conforms to it precisely. It reads, 
ti twelve assistant clerks (including the Libra- 
rian) at $2,160 each.” There is not any Assist- 
ant Librarian at all. 

Mr. BLAINE. A joint resolution passed 
both branches of Congress, and upon that res- 
olution this estimate was made up by the Clerk 
of the House and sent to the Treasury Depart- 
ment, and it comes as regularly authenticated 
an estimate as any other. 

Mr. WASHBURNE, of Ilinois, Perhaps I 
can now understand my friend from Maine. 
Does he refer to the Librarian here, on this 
floor? 

Mr. BLAINE. Yes, sir. 

Mr. WASHBURNB, of Minois. Well, then, 


| my friend is not quite as familiar with the 
He got through 


subject as I supposed he was. 
the resolution he speaks of, but it expires with 
this Congress, and hence we had no right to 
put the appropriation in this bill. 

Mr. BLAINE. It is the same kind of a law 
as those by which the salaries of the Door- 
keeper and other officers of the House have 
been regulated. It is precisely according to 
precedents and the estimates, which are made 
up with great care, and which the gentleman 
always rests on when they favor his side of the 
case-—exactly conform toit. Itis only because 
be has made one amendment to correct the bill 
according to the estimates that I desire to make 
another amendment in order that the bill may 
conform to the estimates in that respect. 

Mr. MAYNARD. 
stand this matter. This paragraph provides 
for ‘(twelve assistant clerks.’? {do not under- 


stand that the gentleman from Maine [Mr. | 


Biatxe] proposes to increase that number of 
clerks. 
Mr. BLAINE. 


I do not. In the House, 


| under the present organization, thereare twelve 


assistant clerks, and a Librarian and Assistant 
Librarian. 

Mr. MAYNARD. I do not understand the 
estimates to read that way. 

Mr. BLAINE. The estimates say, 
assistant clerks” 

Mr. MAYNARD. 
rian.” 

Mr. BLAINE. No, sin; that is in the bill, 
notin theestimates. The estimates read, “Yor 
twelve assistantclerks, Librarian and Assistant 
Librarian,” which make fourteen officers, just 
as the House is organized to-day. 

Mr. MAYNARD. Asthis bill is drawn, there 
are to be only twelve assistant clerks, one of 


y + 


whom isto be the Librarian. — 


“twelve 


t Including the Libra- 


If he will look | 


I desire to see if I under- | 
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| tion, as follows: t 


“ Resolved, &e.; That fortHepresent Congress, com- 
mencing therewith, the Clerk isdirected to pay from 
the contingent fund of the House to the Assistant 


Librarian, in charge of the Hall library, the differ- 
ence between his present pay and the pay of tho file, 
printing, and engrossing clerks.” 

Just notice how it reads, “For the present 
Congress,” and for that only. Now, while that 
jointresolution creates that office for the present 
Congress, my friend from Maine [Mr. Brain] 
seeks to put this officer in the general appro- 
priation bill, and make him a permanent officer. 

Mr. BLAINE. I would inquire of the gen- 
tleman from Ilinois [Mr. Wasnpurnr] if he 
ever knew the pay of an officer of this House 
to be regulated in any other way than the way 
in which the salary of this particular officer was 
fixed? I know there has been an attempt made 
to have a joint committee of the two Houses to 
take into consideration the subject of the num- 
ber and pay of the officers of the two Houses. 
Butnothing has been done in that way yet. All 
the officers of the House, ever since its organ- 
ization, have received their pay in just this way. 
I would ask how could the House provide for 
the pay of its officers except in this way, from 
Congress to Congress? 

Mr. WASHBURNE, of Illinois., The point 
is simply this: my friend from Maine got this 
resolution passed to pay his friend, the Assist- 
ant Librarian over there—a most excellent 
young man, and whom I should be glad to see 
flourish in all conditions of life—to pay him 
during this Cougress. After he has got that 
through Congress, he now comes forward and 
proposes to make the office permanent by hav- 
ing it put in the general appropriation bill. 
Now, there is no law that authorizes us to put 
it in this bill. If itis putin there it will be 
without any Jaw, and it will be making law. 

Mr. MAYNARD. Will the gentleman allow 


i| me to ask him a question for information? 


Mr. WASHBURNDE, of Ilinois. Yes, sir. 

Mr. MAYNARD. The person whom I re- 
gard as the most valuable in the House Library 
is a colored man. ` 

Mr. WASHBURNE, of Ilinois. 
nothing to do with him, 

Mr. MAYNARD. In what capacity is he 
provided for? 

Mr. BLAINE. He is to be paid as a mes- 
senger, further down in the list. 

Mr. MAYNARD. If that be so, I humbly 
conceive that we have no use for a Librarian 
and Assistant Librarian in addition to this mes- 
senger. 

The CHAIRMAN. Debate upon the pend- 
ing amendment has closed. 

The question was then taken upon the amend- 
ment of Mr. Buatxe; and upon a division 
there were—ayes seventy-eight, . 

Mr. WASHBURNE, of Ilinois. I will not 
call for a count of the noes, as L do not want 
to break up the committee, but will ask for a 
vote in the House. I want to see if the House 
will go on and increase the number of its 
! clerks in this way. f 

Mr. PIKE. It is a very worthy object: in 
this case. 3 


It has 


Mr. WASHBURNE, of Illinois. Tt is to 
keep in a man from Maine; that is what it is. 
The amendment was declared to be adopted. 


Mr. MAYNARD. I move to further amend 
this paragraph by striking out the words Solerk 
to Committee of Claims, $2,160.” The clerk 
to the Committee of Claims has come to be 
a salaried officer, by having been originally 
incorporated in an appropriation bill, according 
| to my recollection, somethinglike whatwe have 
just done by amending this bill in regard to the 
| “Assistant Librarian... In that point-of view I 
i think we are eatirely at liberty néw'to appro- 
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priate or notforthe coming year as we please. 
The Committee of Ciaims at the time this 
clerk was first paid a salary was a much more 


important committee than it is at this day. | 


The establishment of the Courtof Claims has 
withdrawn from the committee alarge portion 
of the business that it formally transacted. 
The amount of business now done by this com- 
mittee is no more than that done by the Com- 
mittee on, Military Affairs, the Committee on 
Naval Affairs, the Committee on Invalid Pen- 
sions, and various other committees of the 
House. If we strike out this appropriation in 
the bill we leave the clerk of the Committee 
of Claims to placed on precisely the same 
footing as his brother clerks of the various 
other committees; and that is the position 
which, in my judgment, he ought to occupy. 


Mr. BINGHAM. Do I understand thatthe | 


amendment is to reduce the pay of the clerk 
of the Committee of Claims? 

Mr. MAYNARD. My motion is to strike 
out this clause entirely, leaving the clerk of 
the Committee of Claims on precisely the 
same footing as tbe clerks of the various 
other committees—the Committee on Military 
Affairs, the Committee on Naval Affairs, the 
Committee forthe District of Columbia, &c. 

Mr. WASHBORNKE, of Ilinois. The diff- 
culty is that the gentleman proposes to strike 
out the salary, but not to abolish the office. 
The office is created by law. 

Mr. MAYNARD. I stated in the first part 
of my remarks, which I presume the gentle- 
man did not hear, that the only authority of 
law for the existence of this ofice is simply 
that an appropriation was once made for it, 
and has been continued for several years. 


When we stop the appropriation we discon- | 


tinue the office at the same time. 

Mr. BINGHAM. I desire to say, in refer- 
ence to this subject, that I think Congress acted 
wisely in providing salaries for certain clerk- 
ships connected with this House. As members 
perhaps well know, I have had a connection 
with the Committee of Claims that has sat dur- 
ing the present Congress. ‘he present clerk 


of the committee I found occupying the posi- į 


tion; he had served before in the same capa- 
city; but I desire to say that the position 
requires an amount of attention and knowl- 
edge not ordinarily demanded of clerks in the 
service of this House. I regard it as a piece 
. of very poor economy to cut down the salary 
now allowed to the clerk of the Committee of 
Claims. My experience upon that committee— 
and I hope I may never serve upon it again, 


although I feel very much obliged to the House | 


for appointing me to the position and feel very 
well pleased with my associations—enables 
me to say that a great deal of attention and 
experience is required on the part of the clerk 
to keep the records, &e.; of the committee. 
Give to that committee an unskilled clerk, one 
not familiar with its duties, and a very undue 
proportion of the time of the members of the 
committee will be required for the perform- 
ance of the service which is now ordinarily 
performed by the clerk. The making up of 
an intelligent report which will challenge the 


investigation of the House and of every depart- | 
ment of this Government is a task that cannot | 


be performed at all by a person unaccustomed 
to such daty or not well qualified for it by 
previous education. I hope the amendment 
will not be adopted. 

Mr. MAYNARD. Will my friend from Ohio 
[Mr. Brncuam] allow me to ask—for I had the 
honor of serving upon this committee till I 
begged off it; I served on it during two Con- 
gresses—whether in his opinion the clerk of 


this committee has any more arduous and re- | 


sponsible duties than the clerk of the Pos 
Office Comittee, for example, or of the Com 
mittee on Military Affairs, or-the Committe 
on Foreign Affairs, or the Committee on Nava 


Affairs, or the Committee on Invalid Pensions, | 


or, indeed, half a dozen others of the more 
prominent committees of the House? . 

Mr. BINGHAM. I think the clerk of the 
Committee of Claims has a great deal more 


| 
} 


; 
i 


service to perform than the clerk of the Com- 
mittee on Military Affairs. I had the honor 
at one time to serve upon the latter commit- 
tee, and I know semething of its duties. As 
for the Post Office Committee, I know noth- 
ing about it. But the House is aware that an 


| infinite number of claims come before the 


Committee of Claims, involving questions of 
law and of fact, thus imposing a large amount 
of duty upon the clerk of the committee. In- 
deed, unless he is in the first place a very 
competent man, and in the next place a very 
faithful man, the duties of the committee can 
scarcely be performed at all. 

The amendment was not agreed to. 

Mr. WASHBURNE, of Illinois. I move in 
the ninety-sixth line to strike ont ‘fone mes- 
senger in the House Library, $1,095.” That, 
is in this bill by mistake. ‘There is no law or 


! occasion for it. 


Mr. MAYNARD. I ask the gentleman from 
Illinois whether this is not included under the 
resolution referred to by the gentleman from 


Maine? 
Mr. WASHBURNE, of INinois. There is 


no office authorized by law which this appro- 


priation covers. 

Mr. SPALDING. I hope the gentleman 
from Ilinois will withdraw his motion. 

Mr. WASHBURNKG, of Illinois. I cannot 
withdraw it. It is an office which we do not 
need, and there is no reason for making the 


i| appropriation. 


Mr. SPALDING. Isay that he isthe most 
faithful man we have about the House. 

Mr. WASHBURNKE, of Illinois. 
deny that; but the man we have there is paid, 
and paid well. 

Mr. MAYNARD. He is of more assistance 


|| than anybody connected with the Library, and 


I trust that the House will retain him. I 
thought he was one of the officers contemplated 
by the gentleman from Maine, but he comes 
in, it seems, in the humble character of mes- 
senger. I hope he will not be cut off. 

Mr. WASHBORNK, of Illinois. 
plain this matter. We have a messenger now 
paid under existing laws in the House Library. 
He is a colored man. He is a good man, and 
I hope he will remain where he is. I do not 
see, however, the necessity for this special 
officer. I donot know that he willgetas much 
as by being a messenger attached to the docu- 
ment library. He is assigned to that library 
as messenger, and draws his pay accordingly. 

Mr. FARNSWORTH. How does he get 
his pay if he does not get it under just such an 
appropriation as this? 

Mr. WASHBURNE, of Illinois. Under the 
general appropriation made for clerks and 
messengers. 


Mr. SPALDING. I should like to inquire 


whether this is in addition to the pay of that | 


messenger to whom he alludes? 

Mr. WASHBURNE, of Illinois. I cannot 
tell whatit is intended for. Instead of having 
this messenger detailed for duty at the House 
Library, it seems to be for an additional mes- 
senger. 


Mr. BLAINE. Ishe upon the Doorkeeper’s | 


roll? 
Mr. WASHBURNE, of Ilinois. He is upon 


the Clerk’s roll or some other roll, and is 


i| paid, and paid well. 


Mr. MAYNARD. What does this item in 
the estimate signify? I find, “ for one messen- 
ger in the House Library, 1,095.7 f 

Mr. WASHBURNE, of Ilinois. 
stand that well. 
It crept into the estimates for the purpose of 
getting us to adopt it. 

Mr. MAYNARD. Things do not creep in 
of themselves. 

Mr. SPALDING.” Who put this in, if my 
friend did not? 


T under- 


Mr. WASHBURNE, of Ilinois. It gotinto |} 


the bill by mistake. 

Mr. SPALDING. I oppose this amend- 
ment unless I am acting under mistake. -Ifthis. 
alludes to the colored messenger in the House 


Ido not | 


I can ex- 


lt is not founded upon law. | 


Library, I will say that we have no more usefal 
man connected with that Library. I should like 
to see him paid, and I will voteagainst striking 
this out until I understand there is something 
wrong aboutit. I think this man merits it, 

Mr. SCOFIELD. I move to amend the 
amendment by striking out “ninety-five.” The 
chairman of the Committee on Appropriations 
and the members of the Committee of the Whole 
seem to agree in this, that the particular mes- 
senger now employed to take charge of the 
House Library shall remain. Fhe question 
about which there is difference is, whether he 
shall be added to the number of messengers 
employed by the Clerk of the House or shall 
remain there as heretofore, as one of the mes- 
sengers employed by the Clerk and detailed for 
that service. If the amendment of the gen- 
tleman from Illinois fails, then we add another 
messenger to the number now employed; but 
if that amendment succeeds, then this gentle- 
man will remain in his: place as heretofore 
and receive the same pay. He will remain 
where he now is, and we will have the same 
number of messengers employed by the Clerk 
asheretofore. I do notsee, therefore, why the 
amendment should not be adopted. : 

Mr. BLAINE. Where will you find provis- 
ion for his pay if not in this appropriation ? 

Mr. SCOFIELD. The gentleman comes from 
New England and answers one question by 
asking another. He wants to know where is 
the appropriation for these messengers. 

Mr. BLAINE. You will find no other 
specification including this man. 

Mr. WASHBURNU, of Illinois. My friend 
has not looked. at this bill, I apprehend. 

Mr. SCOFIELD. The gentleman will find 
an answer to the question propounded to me 
in the’beginning of the paragraph in the words, 
‘for compensation of the officers, clerks, 
messengers, and others receiving an annual 
salary in the service of the House of Rep- 
|| resentatives.”? d 

The CHAIRMAN. The gentleman from 
Pennsylvania will fnd in line one hundred and 
twenty-one a provision for eleven messengers, 
&c. The part he has referred to is only intro- 
ductory to the paragraph. g 

Mr. ALLISON. I would like to know how 
many messengers we have attached to the 
Clerk’s office. I find ‘ for three messengers 
at $1,440,” and ‘‘ one messenger in the House 
Library, $1,095.” 

Mr. WASHBURNE, of Ilinois. If the 
committee will allow this item to be stricken 
out I will obtain all the facts in regard to the 
matter and submit them before we pass from 
the consideration of the bill. ; 

Mr. ALLISON. I suggest that it would be 
better to have the item left in than stricken out. 

Mr. WASHBURNE, of Ilinois. I under- 
stand that very well. If it is left in now it 
stays in ; but if it is stricken out the House can 
keep it out or insert it. 

The CHAIRMAN. The question is not now 
on striking out, but on varying the amount of 
compensation. 

Mr. ALLISON. I opppose the amendment 
for the purpose of saying that unless this 
appropriation is passed the Clerk will have no 
appropriation out of which to pay this man. 

Mr. WASHBURNE, of Illinois. How is 
he paid now? 

Mr. ALLISON. He is paid, I suppose, 
| undera similar appropriation. I do not know 
how he is paid now. I only know the Clerk 
has no other means of paying this messenger. 
_ Mr. MAYNARD. If the gentleman from 
Ilinois is right, that he is now paid under that 
|| general allowance—‘‘ eleven messengers, five 
at $1,800, and six at $1,440 each; twelve 
messengers during the session, at the rate of 
$1,440 each per annum’’—if he comes under 
that category, then I am content that this other 
i item shall be stricken out, for instead of pay- 
ing $1,095 it will pay him either 31,800 or 
$1,440, 

Mr. RAUM.: I hada conversation. with Mr. 
| MePherson,.the Clerk, and’ he told me that 
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some eighteen months age a resolution was 
passed under which this paragraph is retained, 
and that unless it is retained this messenger 
will not be paid at all. He is not a detailed 
messenger, ; - 

Mr. SCOFIELD. I withdraw the amend- | 
ment to the amendment. 

The question being taken on the amendment 
to strike out the clause, it was disagreed to. 

_ Mr. JULIAN. I move to amend by insert- 
ing in line one hundred and seven, after the 
word ‘ dollars,” the words. ‘‘clerks to Com- 
mittee on the Public Lands, $2,160,” I appre- j 
hend that the appropriation for the clerk to 
the Committee on the Public Lands was omitted 
by inadvertence. The House will remember 
that he is one of the four permanent clerks of 
the committees of the House who receive an 
annual salary by resolution of the House. The | 
ordinary appropriation for his salary should 
therefore be included in this bill. : 

I wish to state further that every gentleman 
in the House knows something abòut the 
amount of business which is sent to that com- 
mittee, and the amount of labor that devolves 
upon it. That labor is constantly increasing. 
In addition to the ordinary duties of clerk he 
is charged with the preservation of the land 
maps of the House, and the doties of draughts- 
man are imposed upon him. Under a special 
resolution of the House, passed some years 
ago, it is made his duty to keep up a map 
showing the progress of the survey sale of the | 
public lands of the United States. And [think 
nobody will dispute it when I say, that with 
the single exception of the clerk of the Com- 
mittee of Ways and Means, his labors are quite 
equal to those devolved upon any of the other 
clerks having a fixed annual salary. It there- 
fore would be both invidious and unreasonable 
not to continue the appropriation we have been 
making for the past seven or eight years. The 
House just now voted down a proposition to 
strike out the appropriation for clerk of the 
Committee of Claims. Tor very good reasons 
given by the chairman of that committee the 
House, by a large vote, declined to do it. 
Now, there is not a solitary reason for keeping 
up a permanent clerk of the Committee of 
Claims with a fixed salary which does not | 
apply in all its force to the clerk of the Com- 
mittee on the Public Lands. I hope, there- 
fore, this appropriation will be inserted, and 
that the chairman of the Committee on Appro- 
priations will not oppose it. 

Mr. WASHBURNE, of Illinois. Ido not | 
know that it will be possible to resist the crea- 
tion of new offices about the Capitol. I know | 
we have gone on creating new offices and en- 
larging the Capitol police until we have made | 
the Capitol police force cost between sixty and 
seventy thousand dollargayear. Two hundred 
dollars a day of the people’s money is now be- 
ing paid to guard this building. 

With regard to the amendment which the 
gentleman from Indiana has proposed, we went 
through with this whole question at the last 
session of Congress, and this clerk was voted 
out in the first instauce, but afterward a sub- 
stitute for the whole section was offered which 
included this clerk and some other clerks, and 
the whole went through. I undertake to say 
that as a separate measure it could not have 
gone through, and my recollection is that it 
was voted down once in Committee of the 
Whole. Now, what are the facts in this case? 
In the first place, I contend that the clerk of 
the Committee on the Public Lands has no 
more to do than the clerks of half a dozen 
other committees who are paid only a per diem | 
allowance. He does not remain here daring | 
the vacation, and he has no more to do than 
the clerks of the Committee on Commerce, the 
Committee on Naval Affairs, the Committee 
on Military Affairs, and of some of the other | 
committees. A few years ago, when these maps 
went from the land office to the Committee on 
the Public Lands, a resolation—not a joint reso- 
lation, as my friend perhaps understands—nota 
law, but a simple resolution of the House, made | 
this clerk s permanent clerk, and the salary was 


appropriated for two or three sessions; but it 
was found that there was no necessity for con- 
tinuing the appropriation, and, as I said before, 
according to my recollection the Committee 
of the Whole at the last session voted it down. 
And when we came to consider the appropria- 
tion bill for this session we found that there 
was no law authorizing the appointment of 
this clerk and no law requiring us to make an 
appropriation for a permanent clerk to this 
committee, and hence we did not put it into 
the bill. If we are going to stop anywhere let 
us stop here; if our pretenses of reform amount 
to anything let us commence here at home, and 
when we find a useless office Jet us cut it off. 

The question was puton Mr. Juntan’s amend- 
ment; and there were—ayes 10, noes 52; no 
quorum voting, 

Mr. FARNSWORTH. 
committee rise. 

Mr. WASHBURNE, of Illinois. 
mittee is dividing. 

The CHAIRMAN. The motion to rise is 
not in order, as the committee is dividing. 

Tellers were ordered; and Messrs. JULIAN, 
and WASHBURNE, of Illinois, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 10, noes 48; no quorum voting. 

Mr. FARNSWORTH. I move that the 
committee do now rise. 

The CHAIRMAN.. The Chair cannot enter- 
tain that motion with this question pending. 
If it be the unanimous consent of the commit- 
tee, however, that when the House next goes 
into Committee of the Whole on the state of 
the Union the vote may be taken on this amend- 
ment, the Chair will entertain the motion. The 
Chair hears no objection. 

Mr. JULIAN. `I will withdraw the amend- 
ment and offer it again when the House is 
fuller. 

Mr. WASHBURNE, of Illinois. Lobject to 
that.. The committee is dividing, and if we 
rise now the first thing to be done when we 
get into committee again will be to renew the 


count. 

The CHAIRMAN. ‘That is what the Chair 
supposes, 

The question was taken on Mr. Parys- 
WourtH’s motion; and it was agreed to. 

The committee accordingly rose; and Mr. 
WiLsox, of Iowa, having taken the chair as 
Speaker pro tempore, Mr. Scuenc K reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
state of the Union generally, and particularly 
the special order, being the bill (H. R. No. 
1673) making appropriations for the legislative, 
executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, 
1870, and had come to no conclusion thereon. 


WELLS, FARGO AND COMPANY. 


Mr. FARNSWORTH. I ask unanimous 
consent of the House to make a personal ex- 
planation of perhaps from three to five minutes. 

Mr. INGERSOLL. Iwill not object, if it 
is to be understood that no more business will 
be done to-day. 

No objection was made. 

Mr. FARNSWORTH. It will he recollected 
by the House that considerable has been sald 
with reference to Wells, Fargo & Co., anda 


I move that the 


The com- 


| proposed investigation into their contract for 


carrying the overland mails. I ask the Clerk 
to read some extracts from the correspond- 
ence and editorials of the Chicago Tribune, 
which I have marked and send to him. 

The Clerk read as follows: 


{Special dispatch to the Chicago Tribune.] 


“Old Economy’ on Randall's Trail.—Mr. WASH- 
pure, of Illinois, to-day made a statement that the 
Postmaster General had appeared before the Com- 
mittee on Appropriations, after the resolution re- 
garding Wells, Fargo & Co. had been introduced, 
and stated that he should not make any further pay- 
ment on their contract, Lo-day Randall wrote to 
the committee that ho had changed his mind, and 
should at once pay some two hundred thousand dol- 
jars. Mr. WaSHBURNS asked the House to pass a 
resolution stopping payment. Mr, Farssworts, of 
Ilinois, objected to its consideration, as he always 
does when the Post Office is attacked. and the reso- 
lution was forced over; Which Will probably cnabic 


Editorials. a 

“We do not know what occasion Mr. FARNSWORTH 
has to stand between Postmaster General Randall 
and an investigation of the Wells, Fargo & Co. mail 
contract. if the contract is a fair and honest one it 
can easily be proved such, and all parties concerned 
in making it ought to be anxious to have an oppor- 
tunity to exhibit the truth to the country. At the 
present time the public have an extremely unfavor- 
able opinion of it, and this unfavorable opinion will 


extend to all. persons who oppose an investigation 
into its true character.” 


“ifthe Wells, Fargo & Co, mailoontractis a fraud, 
and if Hon. Jonn F. Farsswort is a party. toit. or 
is the hired agent of those perpetrating it, be is 
taking exactly the proper course to’ convince the 
people of hisdistrict of such astate of things—voting 
in the same day first against the investigation of a 
questionable contract, and second, against a bill 
which is intended to onable the incoming Prosident 
to get rid of the scoundrels now in office. We barely 
suggest that Mr. Yarnswortu’s constituents could 
have dispensed with one of those votes, or would 
have preferred that they had been spread over a 
greater period of time.” . sel 

Mr. FARNSWORTH. Inow ask the Clerk 
to read an extract from the Washington cor- 
respondence of the Chicago Evening Post. - 

The Clerk read as follows: 

The House Refuses to Order an Investigation of the 
Overlind Mail Contract. 
[Special Dispatch to the Evening Post.] 

“ WASHINGTON, Janwary_11.—An effort was made 
by E. B. Wasusurne and Mr, Bua in the Mouse this 
afternoon to suspend the rules, and get a resolution 
beforo the House to investigate the contractinade by 
the Post Olice Department with Wells, Fargo & Co. 
and all charges against the Post Ofice Department. 
Mr. Randall’s defenders appeared in the persons of 
General FARNSWORTH, of Linois, and Mr, Pomeroy, 
of New York, who, with the aid of a very few Ropub~ 
licans.and the entire Democratic vote, succecded in 
defcating the motion to sus end the rules, a. two- 
thirds vote being necessary. The Post Qdice ring are 
greatly rejoiced over the action of the House, as tt 
effectually shields the Post Office officials from ex- 
posure of complicity with known frauds. 

“ A large majority of Republican members voted 
for this investigation, but Goneral Farnsworts,aided 
by a few Republicans, succeeded in preventing a sus- 
pension of the rules, thus virtually sountenapcing 
tho swindling operations which exist in Randall's 
Department.” me 

Mr. FARNSWORTH. I am pretty well sat- 
ished that the two dispatches which the Clerk 
has jast read were written by the same party 
or prompted by the same brain, I desire to 
ask my colleague from the Galena district 
[Mr. Wasuzurye] whether he wrote or dic- 
tated either of those dispatches? ' 

Mr. WASHBURNE, of Illinois. My col 
league ought to know me better than to ask 
me such a question. ; 

Mr. FARNSWORTH. ` Will my colleague 
answer the question? That will be sufficient. 

Mr. WASHBURNE, of Ilinois., [am not 
in the habit of writing or dictating dispatches 
about my colleagues. If I have any public 
matters to seitle with my colleagues I settle 
them here on the floor of this House. I have 
had no written communication or conversation 
in regard to my colleague [Mr. Farxsworti] 
outside of the Hall of the House of Repre- 
sentatives, excepting some casual conversa- 
tion. I lave made no reflection upon him of 
any kind or character. I differ with him in 
regard to this swindle. j 

Mr. FARNSWORTH. It hasbeen intimated 
to me that my colleague had somethingsto do 
with these dispatches. Iam glad to hear him 
say that such was not the case. ; 

i now state, not for the information of the 
House, for they know the fact, but for the in- 
formation of the papers in Chicago, whicli have 
been assailing me in this matter, and T shall 
publish with my remarks extracts from the 
Daily Globe, showing the proceedings in this 
House in relation to this subject ; 1 now state 
that on the first occasion that my colleague 
proposed a resolution asking. the Postmaster 
General to suspend payments to Wells, Fargo 
and Co., he did not ask for any investiga- 
tion at all of the subject. I did not say one 
word upon the matter. Objection to its being 
considered by the House at that time was made 
by another gentleman; I did not open. my, 
mouth upon the subject. ene 

‘Lwodaysafterward my colleague again asked 
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consent of the House to: present the same 
resolution, which he said he was authorized 
by the Committee on Appropriations to report 
for action ab that time. It was precisely the 
same resolution which he had asked leave to 
introduce on the first day of the session after 
the holiday recess, 
wy colleague had made a speech of five min- 
ures, { asked permission of the House myself 
to speak forlive miuutes. But I did not object 
to the House considering’ his resolution. 
discussed the merits of the resolution, and upon 


its merits I declared myself opposed to it. Buti 


it was another member—lI forget whether it was 
a member from Kentucky, [Mr. McK er,] or a 


member from California, [Mr. Jounson, | who | 


made objection to the consideration of the res- 
olution at that time. And it was upon that, 
that this.lying dispatch was sent to the Chicago 
paper, saying that I objected to the considera- 
tion of the resolution, and therefore it was forced 
over. I characterize it as a ‘lying dispatch,”’ 
because it is a lying dispatch, no matter who 
wrote it or who prompied it. 
debate took place upon that occasion, upon the 
subject of this overland mail contract, and the 
manner in which the mails were being carried 
under it. As I said before, the consideration 
of the resolution of my colleague was not 
objected to by myself, but it was objected to 
by another member. i 

On Monday last, a week ago to-day, as will 
be recollected, the gentleman trom New Hamp- 
shire (Mr. Ea] introduced a resolution. What 
was his resolution? It not only proposed an 
investigation, but there was incorporated in it 
what my colleague had tried to get through the 
House betore—a provision directing the Post- 
master General to suspend payment upon the 
contract. On that occasion | declared myself 
against that part of the resolution directing a 
suspension of payment on the coutract, but in 
favor of the proposition for an investigation. 

It will be recollected, too, that notwith- 
standing these newspapers constantly say that 
itis my colleague who has asked for an invest- 
igation, they scarcely pay the gentleman from 

ew Hampshire the compliment of mention- 
ing his name in regard to the matter; it 
will be observed that in all these proceedings 
in the House, my colleague has never asked 
for an investigation of this subject— never. 
He has never once moved for the appointment 
of a committee. On the other hand, these 
proceedings, taken from the Daily Globe, show 
that on seven different occasions I have myself 
asked for au investigation of this subject; and 
on three of those occasions it was my col- 
league who objected. 
to yield the floor to me that I might introduce 
a resolution for the appointment of a commit- 
tee to investigate these charges in regard to 
the contract of Wells, Fargo & Co., he said: 
‘* No, L will not yield to my colleague; if I 
yield to anybody, í will yield to the gentleman 
from New Hampshire.” Very courteous as 
well as very just! On another occasion, it 
will be remembered, my colleague had the 


floor and was “farming” it out to various | 


gentlemen, while { was constantly struggling 
to get the eye of the Speaker that I might 
obtain the floor for 
resoldtion for the appointment of an investi- 
gating committee. My colleague constantly 
refusing to yield me the floor for that purpose, 
I at last interposed an objection to his * farm- 
ing out” the floor to other gentlemen, and the 
Speaker was compelled to say to him that he 
must either surréuder the floor unconditionally 
or go on with his business. When he under- 
took to make a bargain aud make the Speaker 
a party to that bargain, to surrender the floor 
to somebody else and not to me, the Speaker 
said to him that the self-respect of the Chair 
required that he should not be a party to any 
such bargain, and that if my colleague did not 
go on with his own business the Speaker would 
recognize me as entitled to the floor.” Assoon 
as my colleague discovered the purpose for 
which I wanted the floor, which was to offer a 
resolution for this investigation, he ‘took up 


Upon that occasion; afier | 


Considerable į 


Once when I asked him | 


the purpose of offering this | 


Ti 


‘Fhe gentleman from Ilinois 
{Mr TFanwswortu] will allow me to: ask. 
whether he knows the reporter who bas been 
engaged in this business? 

Mr. FARNSWORTH. Ido not. 

Mr. HiGBY. Iwish the gentleman could 
find him ont. 

Mr. FARNSWORTH. At Jast, sir, in order 
to get an investigation of this whole subject, I 
was compelled, as my State would not be 
called for resolutions during the morning hour, 
to go to a gentleman from Indiana [Mr. Co- 
BURN] and get him to offer a resolution which 


i Thad myself drawn, directing the Committee 


on Public Expenditures to make this investi- 
gation, and authorizing them to report at any 
time. The gentleman, at my request, kindly 
consented to introduce the resolution which [ 
had prepared. : 

It was for the purpose of setting myself 
right, not before the House, (for gentlemen of 
the House have been present and have ob- 
served the proceedings as they have trans- 
pired,) but before my constituents, that I 
obtained the floor at the present time.’ In 
corroboration of what I have stated I submit 
the following extracts from the Globe: 


{From Globe January 6—Proceedings January 5.) 
“ Wells, Fargo, and Company, 


“Mr. Wasnpurne, of Illinois. I am directed by 
the Committee on Appropriations to offer the fol- 
lowing preamble and resolution for consideration at 
this time: 3 

“Whereas the House of Representatives on the 
16th December, 1863, referred to the Committee on 
Appropriations the letter from the Postmaster Gen- 
eral in answer to the resolution of the House of the 
7th of December, relative to the contract for carry- 
ing the overland mail; and whereas it appears by a 
communication from D. B. Ball, speis] agent of tho 
Post Office Department, to Hon. George McClellan, 
Second Agsistant Postmaster General, that Wells, 
Fargo & Co., tho contractors for the transportation 
of said mail, have not provided adequate facilities 
for such transportation, and that express matter has 
been carnied to the exclusion of the mail, which has 
been left upon the route ‘day after day and week 


‘after week, both day and night, entirely unpro- 


tected;’ and that ‘on the 15th day of November 
some six thousand pounds of mail matter lay piled 
up inanopen stock yard at the head of Echocafion;’ 
and whereas it is reported by the said agent that 
‘there are strong indications that the agents of 
Wells, Fargo & Co. or their employés had a hand in 
rifling the letter mail:’ Therefore, 

| Be it resolved, That the Postmaster General be 
directed to make no payment to said Wells, Fargo 
& Co. until a full investigation can be made by the 
House in regard to the character of the contract 
made by said Wells, Fargo & Co. with the Post Office 
Department, and the truth of the charges of the said 
special agent of the Post Office Department touching 
the delinquency of said firm in carrying the mail. 

“Mr. Jounson. I object to theintroduction of the’ 
preamble and resolution at this time. 

“Mr, WASHBURNG, of Illinois. I hope the gentle- 
man will not object to the passage of this resolu- 
tion at this time. The state of facts set out in the 
preamble shows that this money should not be paid. 

* Mr. Jounson. I have no objection to a resolution 
of inquiry. But I think weshould have more inform- 
ation before we pass such a resolution as this. 

“Mr. WASHBURNE, of Illinois. I then give notice 
that on Monday next I will move to suspend the 
rules in order to ascertain whether the House will 
pass the resolution at that time.’ * + ¥ æ 


“Wells, Fargo and Compuny— Again, 


“Mr. Farxsworru. In view of the charges made 
in the resolution reported from the Committee on 
Appropriations with reference to Wells, Fargo & Co, 
and their mail contract, I desire to ask the permis- 
sion of the House that a resolution may be adopted 
for the appointment of aspecial committee to invest- 
igate those charges. Ido not desire, however, to be 
a member ofthe committee, if itshould be appointed. 

“Mr. WASHBURNE, of Linois. The gentleman 
from New Hampshire, [Mr. ELa,] who has examined 
this subject, holds in his hand aresolution calling for 
the appointment of a committee to investigate this 
whole matter. The Committee on Appropriations, 
who have the question before them, desire the ap- 
pointment of a special committee. I lope that the 
gentleman from New Hampshire wiil bo permiited 
to offer his resolution, aud that it will be adopted by 
the House, | 

pt Mr. Ens. Task unanimous consent to offer the 
following preamble and resolution: 

.” Whereas the Postmaster General,in a commu- 
nication tu the House, December 16, asks ‘to havea 
committee appointed to investigate this whole mat- 
ter,’ (of the Wells, Fargo & Co. contract,) ‘and to 


| Master General to refuse to perform his duty. 


examine into the great expense of this transporta- 


tion through an uninhabited wilderness during the 
fall and winter seasons, so that in case an applica- 
tion is made for relief Congress can act understand- 
ingly on the subject;’ and whereas the regular cor- 
respondent of the Boston Traveler of December 16, 
1868, mukes the following charges: . 

“* Among the post routes established during.the 
reign of our Alexander was one two years ago in the 
Territory of Arizona. At least it. is supposed the 
route was established, from the reason that a con- 
tract was awarded to one Mr. Paston, a brother of. 
the Delegate from that Territory, to. carry the mails 
over said route for the handsome sum of $90,000 per 
year. 

**' Everything was going on smoothly, and nota 
murmur of discontent was heard about this contract, 
tor no one knew of it at the time it was made except 
the parties directly interested. Now tor the sequel, 
The bill for the first year’s service cume in, and was 
promptly paid by the Department. The affair now 
is no longer asecret; but Governor McCormick, of 
Arizona, learns in an indirect manner that $90,000 a 
year is being expended to carry the mails over a 
route in the Territory of which he is Governor. He 
examines into the matter, and in a letter to the Post 
Office Department, signed in his capacity of Goy- 
ernor, and with seal attached, he reports that “not 
a singlo letter or an ounce of mail matter has over 
been carried over the route,” pronounces it a swindie 
from beginning to end, and protests against the pay- 
meni ofany more money, Tho contractor becomes 
alarmed, and hastens at once to Washington to fix 
up matters. The second year’s bill is presented for 
payment; but the pay clerk, with Governor McCor- 
mick’s letter before hina, refuses to pay it. An inti- 
mate personal friend of Randall's appears on the 
scene; has several interviews with him. On the day 
following one of these interviews the pay clerk has 
a note laid before him. It reads: “ Pay this bill. 
A.W. R., Postmaster General.” The bill is paid, and 
the contractor leaves in high glee. 

“t But this is not all. The Postmaster General 
within a year has made a contract with a line of 
Baltimore steamers running to Havana and touch- 
ing at Key West, to carry the mails, two trips a month, 
for $1,000 a trip, when the regular ocean postage 
by all other lines is only seven cents a letter, Tne 
line running from New York was found amply suffi- 
cient for the public needs atthe regular price. Now 
for the result: 

“** During the month of October, 1868, the steamer 
Maryland made two trips. All told shecarried both 
to and from Havana, including newspapers, mails 
which, estimated at rate paid for “sea service” would 
amount to $169 04; but instead of this amount the 
received the sum of $2,000, 

"Tho steamer Cuba also made two trips, carry- 
ing mails which would have entitled her to $73 48, 
but instead of this a check is sent by the Post Office 
Department for $2,000. , 

‘** Again I say, let a committee be appointed which 
will investigate the inner workings of Mr. Randall’s 
Department and not seek to cover up, and evidence 
will be found which will startle the whole country. 
Givo me such a‘committee and the evidence will be 
forthcoming.’ 

“Mr, FARNSWORTH, I must object to that pream- 
ble which embraces simply extracts from newspaper 
reports. 

“Mr. WASHBURNE, of Illinois. Let the resolution 
be adopted, then, without the preamble. 

“Mr. Farnsworra. I am willing that a resolu- 
tion should be adopted for the apointment ofaspecial 
committee to investigate these charges. 

“Mr. kuna. I ask consent, then, to submit the fol- 
lowing resolution: , 

* Resolved, That a special committee of five be 
appointed to investigate the matters and charges 
called for and above set forth, and also the manner 
in which the mail service has been performed; and 
whether any mail service has been increased which 
was not warranted; and ifso, to what extent and at 
what cost; and whether any money has been paid to 
contractors without certificate of service performed; 
and if so to whom, and by whose order and to what 
extent; with power to send for persons and papers, 
and to employ a clerk and stenographer, and report 
at any time, 

“Mr. McKern., I object. 

“Mr. Wasueuryg, of Illinois, I hope, then, the 
gentleman trom New Hampshire [Mr. Exa] will on 
Monday move to suspend the rales, that his resolu- 
tion may be offered and adopted.” 


[From Globe of January 8—Proceedings January 7] 
“Mr. FARNSWORTH. Isupposeitis known toall the 
members of this House that contracts are made by 
the Postmaster General with parties for the convey - 
ance of the mails in pursuance of law, and that 
the Jaw authorizes the Postmaster General when the 
mails are not carried in accordance with the con- 
tract to fine the parties or to withhold such propor- 
tion of the contract price as it may seem to him 
proper to do.. But a contract, while it is in existence 
between the contractor and the Post Office Depart- 
ment of the Government, has the force of law, and 
the Postmaster General cannot violate that coutract 
by refusing to pay unless he has some authority to 
do so, and a mere resolution of the tlouse of Repre- 
sentatives is not sufficient authority to the ae 
vere 
tainly a resolution of the House of Representatives 
Instructing the Postmaster General so to do, when 
that resolution is based upon newspaper paragraphs 
or upon the outside statements of individuals, is not 
sufficient. 
“It will probably be reeallected by members of the 
{Jouse who were here at the last session of Congress 
that Congress amended the law with reference to the 
transmission of the newspaper and document mails 
across the continent, opening the mails for the trans- 
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mission by landofall the newspapers and heavy docu- 
ments. This, of course, added very largely to the 
weight of the mails. [stated at that time what the 
bids were tor the conveyance of these mails, and bow 
that some of the parties had .bid with reference to 
carrying the letter mails as the law then stood, and 
other parties had bid with reference to carrying the 
entire mailsif we should amend the law and open the 
mails for the transportation of ali the papers. It 
turned out as I stated tothe House. In consequence 
of the passage of that law parties who had bid for car- 
rying the letter-mails only refused to carry the mails, 
and did not execute a contract. Tho Postmaster 
General fell back upon Wells, Fargo & Co., and made 
a contract with them. The manner of doing so and 
the reasons for making the contract he has reported 
to the House by special communication as well as in 
his annual report. Tho whole amount for the con- 
veyance of the mails in pursuance of that contract 
will probably notexceed $600,000 at the time the rail- 
road is completed across the continent, One quarter 
or less than a quarter is now duc.” 
* * e OF k 4 * kd kad 
“Mr. FARNSWORTH. I desire to say a word in re- 
ply to what my colleague has said. I do not object 
to an investigation. I did not object the other day. 
Í desire that an investigation shall be made, Tam 
no champion of the Postmaster General orof Wells, 
Fargo & Co., but I do not believe in the right of 
the House of Representatives to interfere with the 
pertormanee of a mail contract, and upon the mere 
statements of some outside parties, the ex partestate- 
ments of outsiders or a mere letter of a post office 
agent, without explanation, to postpone indefinitely 
the payment of the contract price for carrying the 
mails in accordance with a contract which has been 
properly made.” 
$ K + £ + s * * * = 
“Mr. Farnswortu. The House must understand— 
if members from the eastern part of the country do not 
understand from conversation with members from 
the Pacific slope and Delegates from the Territories, 
they will understand in a very short time—something 
about the expense of equipping and running stages 
in that country. They will readily perceive the im- 
portance,, the absolute necessity, of paying the con~ 
tractors for conveying the mails as the monoy becomes 
due, in order to secure the proper transmission of the 
mails, The fai-ure of the Department for one quarter 
to pay what is duc to a contractor for carrying the 
mails in that country will pretty certainly insure the 
dropping of the mails andthe cessation ofthe running 
of the stages. It is, L understand, in view of this fact 
that the Postmaster General has revoked, as he has 
siated in his communication to my colleague, the 
order refusing to pay the contractor for carrying the 
mails. And I coniess, sir, that I approve the conduct 
of the Postmaster General inthis particolar. I think 
ho has done perfectly right. In taking thisaction he, 
ot course, knows better than I do whetbor there has 
been any fraud in making thiscontract. He has taken | 
this action in full view of the fact that an investiga- 
tion of the matter will probably be ordered by this 
House. The whole thing will be investigated ; and 
if he is paying out money from the Treasury in pur- 
suance of a contract which is fraudulent, and which 
shall hereafter be so proved, he, of course, takes the 
risk upon his shoulders. But if hois conscious that 
he has commicied no fraud, and that these parties 
are in good faith performing their contract, I cer- 
tainly approve and justify his course in paying them 
the contract ‘price for carrying this mail, notwith. rA 
standing my colleague may have interposed a reques 
that the contractors should not be paid. IfI wae a 
contractor for the Government, and wore perfowhing 
my duties I should think it exccedingly hard that the | 
Department should refuse to pay me for doing what į 
F had agreed to do upon the mere request of a meni- 
ber of Congress, basing his request upon the flying 
newspaper reports that he might have cut from some 
of the public journals.” $ 
fod * * * * * 
“Mr. Farnswortn, Mr. Speaker, so far as regards 
the information obtained from Mr. Ball, the special 
agent of the Post Oilice Department, I have read | 
that. It was sent to this House by the Postmaster 
Gcneéral with his own communication. Mr. Ball, it) 
is true, speaks of several occasions some time ago— 
not many occasions—when he saw, as he says, large 
piles of mail matter—six thousand pounds, perhaps— | 
piled up in an open yard. How is that explained? | 
Way, sir, if my colleague had taken the pains that E 
have taken to investigate this matter; if he had 
examined other reports and other papers on file (for į 
this report of Mr. Ball came from the Post Office) 
Department) he would have found how the matter 
happened. Frequently, on account of storms, the 
Pacific railroad trains do not come in on time; they 
are a day or two behind hand. In the mean timeno | 
mail is brought in, and the stages have gone out 
empty. But the train comes in with all the accumu- 
lated mail matter, amounting, perhaps, to five or 
six tons, and itis dumped down. Asfast as therail- 
road is extended an additional twenty-five or fifty i 
miles a new depot is established, which is, of course, ; 
a very temporary affair, without proper buildings for 
the storage of the mails. The stages cannot carry | 
off six tons of mail matter in one day—this heavy! 
paper mail. 
to draw it off as they can; to take what they can on 
the stages to-day, then take what they can, to-mor- | 
row, and the balance of it the day after, untif itis all 
cleared up. That is the way it is done.” 
4 i eo % % + * ; + 
“My. WASHBURNE, of Illinois. I ask that the res- 
olution be now voted upon., k 
“Phe SPEAKER. It reqnires unanimous consent 
for the resolution to be received and acted upon at} 
this time. . 
“Mr. Jounson. I object.” 


+ 


% * * * 


& 


& 


What do they do? They are obliged . 


[From Globe January 12—Proceedings January 11] | 
“ Consular, &e., Appropriation Bill. 

The SPEAKER. The morning bour has now ex- 
pired, and the House resumes the consideration of 
the amendments reported from the Commitice of the 
Whole to the consular and diplomatic appropriation 
bill, upon which the gentleman from Iilinois [Mr. 
WASHBURNE] is entitled to the floor.. 

“Mr. FARNSWORTH. Will my colleague yield to 
me to offer a resolution? | 7 

“Mr. WASHBURNE, of [Hinois, _ After the consular 
‘pill shall have been disposed of I propose to go inio 
Committee of the Whole on the naval appropriation 
bill. Before doing so, however, I will yield to gen- 
tlemen to getin some business they desire to intro- 

uco, ; my 

“Mr. Farnsworts. Iwant to introduce a resolu- 
tion for a committee of investigation on some post 
office matters that have already been referred to in 


debate here, 
If I yield at all for 


“ Mr. WASHBURNE, of Illinois. 
snch a purpose it will be to thegentleman from New 
Hampshire, [Mr. ELA.} 

Mr, SCHENCK. - I call for the regular order.” 
* k $ * = # $ % ka k 


. “Order of Business. 

“Mr. WASHBURNG, of Illinois. I now move that 
the rules be suspended, and that the House resolvo 
itself into the Committee of the Whole on the state 
of the Union, and take up the naval appropriation 
bill; and pending that motion I yield, according to 

romiso, fe the gentleman from New Hampshire, 
dr, BLA. 

“Mr. Pomeroy. I object. 

“Mr, WASuBURNE, of Illinois. Then I withdraw 


the motion. 
“Wells, Fargo & Company. 


“Mr. Era. I move to suspend the rules for the 
purpose of offering the following resolutions : 

~ Ltesolved, That u special committee of five be ap- 
pointed to investigate all matters connected with the 
contracts of W cells, Fargo & Co. for carrying the over- 
land mails, and also the manner in which the mail 
service has been performed, and whether any mail 
service bas been increased which was not warranted, 
and if so to what extent; and whether any monty 
has been paid to contractors without certificate of 
service performed, and if so to whom and by whose 
order and to what extent; with power to send for 
persons and papers, and to employ a clerk and ston- 
ographer, and report at any time. 

‘And be itfurther resolved, That the proper officers 
of tho Lreasury Department be requested to make 
no payment to said Wells, Fargo & Co. on their said 
contract till the matters connected therewith shall 
be fully investigated. 

“Mr. Pomeroy. Allow meone moment. To part 
of the resolution there is no objection; that is, s0 far 
as tho investigation is concerned. , But as regards 
stopping the payment of moneys under the Qov- 
ernment contract, it would be very extraordinary, 
it seems to me, to order it to be done without any 
discussion of the merits of the question. 

“Mr. WASHBURN, of Illinois. There is no con- 
tract which bas been performed. 

“Mr. Pomeroy. There bas been a contract per- 
formed, and more service performed than the moneys 
due to-day will cover. ‘[he company is at a loss to- 
day for the Government moneys due under the con- 
tract, as can be shown to the satisfaction of this 
House in a debate on the subject. So far as the in- 
vestigation of the contract is concerned, I wish to 
haveit done; but I do not want, under cover of that 
proposition, to deprive the company of moneys le- 
gally carned and at a loss to them in doing this very 
service. If the resolution may bo divided I have no 
objection to interpose. 

“Tho SPEAKER. It cannot bo divided under the 
motion to suspend the rules. 

“ Mr. WASHBURNE, of Illinois. I hope the House 
will adopt the resolution and suspend the payment, 
It will take only thirty days, any how. 

“Mr. Barnswortn. I desire myself to have the 
contract investigated, though I see there has been 
some innuendoes sent out that £ oppose the investi- 
gation. I tried to got the floor this morning, for the 
purpose of offering a resolution for the appointment 
of a special committee, intending to say that I did 
not wish to be xppointed on that commitice. 

“Mr. Scorir.p. Is this debatable? 

“T'he SPEAKER. Only by unanimous consent. 

“Mr. Scormbip. I object. ` 

“Tho Seraker. Does the gentleman from New 
Hampshire move to suspend the rules simply to in- 
troduce the resolution, or for the purpose of agreeing | 
to itas well? ` : 

“Mr. ELA. For the purpose of agreeing to it. 

“Mr. Farnsworta. I desire to ask if any mem- 
ber or Delegate interested in this mail service desires 
this to bedone? So far as I know there is none. 

“Mr. Wasapurne, of Ilinois. Idemand the yeas 
and nays on suspending the rales. | 

“The yeas and nays were ordered. | ae 

“Mr. Ena. [will modify the resolution by striking 
out the last clause, ‘till the matters connected here- 
with shall be fully investigated,’ and substituting 
therefor the words ‘during thenext thirty days.’ 

“The question was taken; and there were—yeas 
88, nays 55, not voting 78; as follows: 

“Ypas—Messrs. Allison, Anderson, Arnell, Delos 
R. Ashley, Baker, Baldwin, Beaman, Beatty, Ben- 
jamin, Bingham, Blair, Boles, Boutwell, Bowen, 
Boyden, Buckland, Burr, Roderick R. Butier, Callis, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Cook, Corley,Cornell, Cullom, Dawes, Delano, ixon, 
Dockery, Bla, Fields, Freneb, Getz. Goss, Gravely, 
Halsey, Hawkins, Heaton, Chester D. Hubbard, Hul- 
burd, Hunter, Alexander H. Jones, Judd, Julian, 


Kelley, Kelsey; Kitchen, Loughrid e, MoCarthy, Mil- į 
ler, Moore, Moorhead, Mullins; New¢omb, Paine, 


i 


| in reference to it, 


Perham, Pierce, Pike, Plants, Polsley, Price, Printe, 
Sawyer, Scofield, Shanks, Shellabarger, Spalding, 
Stover, Sypher, Tatte, Thomas, Titt, John ‘Trunbie, 
Trowbridge, Upson, Burt Van Hormi, Van Tramp, 
Vidal, Ward, Klihu B. Washburne, Henry D- Wash- 
burn, Welker, Whittemore, William Williams, Win- 
dom, and Woodward—88. 
-“ Nays—Messrs. Axtell, Banks, Barnum, Beek, 
Cary, Chanler, Clift, Eldridge, Eliot, -Famsworth, 
Ferriss, Fox, Glossbrenner, Golladay,, Griswold, 
Grover, Haight, Harding, Higby, Hotchkiss, Huin- 

hrey Ingersoll, Johngon, Thomas L: Jones; Ketcham, 
Knott, Lincoln, Mallory, Marvin, Maynard, McCul- 
lough, McKee, Mercur, Morrell, Mungen, Niblack, 
Nicholson, Norris, O’Ncill, Peters, Poland, Pomeroy, 
Robertson, Robinson, Roots. Stewart, Stokes, Taber, 
Lawrence Trimble, ‘Twichell, Van: Acrnam, 
Van Auken, Stephen F. Wilson, Woodbridge, and 
Young—5d. É 

“Nor Votire— Messrs. Adams, Ames, Archer, 
James M. Ashley, Bailoy, Barnes, Benton, Blackburn, 
Blaine, Boyer, Bromwell; Brooks, Broomall, Buckloy, 
Benjamin F. Butler, Cake, Coburn, Covode, Deweese, 
Dickey, Dodge, Donnelly, Driggs, Eckley, Edwards, 
Eggleston, Ferry, Garfield, Gove, Hamilton, Haughey, 
Hill, Holman, Hooper, Ho kins, Asahel W. Hubbard, 
Richard D. Hubbard, Jenckes, Kellogg, Kerr, Koontz, 
Laflin, Lash, George V. Lawrence, Wi liam Law- 
rence, Loan, Logan, Lynch, Marshall, McCormick, 
Morrissey, Myers, Newsham, Nunn, Orth, Pettis, 
Phelps, Pile, Pruyn, Randall, Raum, Ross, Schenck, 
Selye, Sitgreaves, Smith, Starkweather, Stevens, 
Stone, Taylor, Robert P. Van Horn, Van Wyck, 
Cadwalader ©. Washburn, William B. Washburn, 
Thomas Williams, James F. Wilson, John T. Wilson, 
and Wood—%8, 

“So (two thirds not voting in favor thereof) the 
rules were not suspended. 

* Mr. BOUTWELL obtained the floor. 

“Mr. Farysworta. I ask the gentleman from 
Massachusetts to give way to meto offer a, resolution 
for the appointment of a comuittee to investigate 
this matter, without the other partof the resolution. 

“Mr, Wasnpurne, of Illinois. What will be the 
use of investigating when the money is taken? 

“Mr, Farnsworth. It is not investigation the 
gentleman wants; that isthe trouble. It is investi- 
gation we want. Wewantfacts. My colleague does 


not, 
“Mr, WASIBURNE, of Illinois, Iunderstand what 
kind of an investigation my colleague wants. 
“Mr. Farysworts, I want facts, not hearsay; I 
want affidavits, not innuendoes, 
“Mr. BOUrWELL declined to yield the floor.” 
ka kd xo. $ * * ko * + + 


“Mr. Pixs, Iunderstand thatthe gontleman from 
Tllinois [Mr. Farnsworru] is willing that his col- 
league sliall yield to mo, 3 

“Mr. Fannswortu. I am willing to give way as 
soon as I can offer a resolution. 

“Mr. Moorusao. I wish to inquire what bilk 
comes up if we go into Committee of the Whole? I 
understand it is the tariff bill. 

‘Rhe SPEAKER. The naval appropriation bill has 
priority as a special order.” 

Mr. WASHBURBNE, of Minois. Mr. 
Speaker, I do not know that I am called upon 
to make any extended reply— 

The SPEAKER pro tempore, (Mr. WILSON, 
of Iowa.) Is there any objection to allowing 
the gentleman from Illinois [Mr. Wasasurne] 
to reply to his colleague ? 

There was no objection. 

Mr. WASHBURNE, of Illinois. Mi. 
Speaker, I do not intend to take any part in 
any @uarrels going on between my colleague 


| (Mr. Farvsworrx] and the newspaper editors 


and reporters. I presume that he can take 
care of himself, and that the editors and re- 
porters can take care of themselves. I do not 
propose to interfere in the matter. 

Iu reference to this investigation I have done 
simply my duty. My colleague and myself, 
however, do not exactly agree in regard to this 
matter of objection. { understood him very 
distinctly to object to this investigation as pro- 
posed in the resolution of the gentleman from 
New Hampshire, [Mr. Bra.] My colleague 
has undertaken to hold me responsible for the 
fact that an investigation was not ordered 
before to-day. 

What are the facts? After this matter was 
referred to the Committee on Appropriations, 
and alter the committee had examined the 
subject and had come to the conclusion that 
they could not make the necessary examin- 
ation, J, in conversation with the gentleman 
from New Hampshire, suggested that | would 
yield ‘to him when I obtained the floor in 
order that he might offer his preamble and 
resolution. The preamble and resolution were 
offered, and I understood my colleague to ob- 
ject to them; and when I asked my colleague 
and as to. why He objected 
to the resolution, he said that was on account 
of the preamble. I then told him that I would 
let the preamble go, as the resolution was what 
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we wanted. To that he replied that the res- 
olution without the preamble was of no ac- 
count. That is the way in which I understood 
my colleague. 


Mr FARNSWORTH: ` My colleague is mis: | 


taken, and the Globe shows that he is mistaken. 
He introduced a resolution, soon after we met, 
instructing the Postmaster General to make no 
further payments on this contract to Wells, 
Fargo & Co. 
F said nothing at all, although I stood in the 
aisle close to where he was. The objection 
came from some other gentleman.. The Globe 
will show that after that, and assoon as I could 
get the floor, I stated to the House that inas- 
much as these charges had been made against 
the Postmaster General in reference to this 
matter it was the duty of the House at once 
to institute an investigation. I had no reso- 
lution, and the gentleman from New Hamp- 
shire said that he had one. He offered a long 
preamble to his resolution, and J said that 1 
“could not agree to the preamble because I did 
not know the facts were as they were there 
stated. agreed to the resolution, but objec- 
tion was made by some other gentleman. 

Mr. WASHBURNE, of Mlinois. Did I not 
understand the gentleman to say that the pre- 
amble being stricken out there was no use in 
adopting the resolution ? 

Mr, FARNSWORTH. No, sir. 

Mr. WASHBURNE, of Hlinois. Iso under- 
stood him. The gentleman alludes to my pre- 
venting him from offering his resolution and 
allowing the gentleman from New Hampshire 
[Mr. Era] to submita resolution on the same 
subject. After having a conversation with the 
gentleman from New Hampshire I was in favor 
of his introducing a resolution providing for 
this investigation. Ithoughtthere was a pecu- 
liar propriety in his offering the resolution for 
this investigation, while there was an impro- 
priety in my colleague doing so. 

Mr. FARNSWORTH. I expressly stated 
to the House that I did not wish to be put 
{pon the committee of investigation, and my 
colleague knows it. It so appears in the 


Globe. 

Mr. WASHBURNH, of Illinois. Why, then, 
does my colleague arraign me for preventing 
him from getting on the committee, when he 
says that he would not have gone on the com- 
mittee in any event? 

Mr. FARNSWORTH. I arraign him be- 
cause he objected to my offering resolutions 
for this investigation, and then assuming that 
he tried to investigate and J opposed. 

- Mr. WASHBURNE, of Illinois. 
reasons I have stated. 

Mr, FARNSWORTH. My colleagues in- 
nuendo that he did not want me to offer a reso- 
lution providing for this investigation is an- 
swered by the fact that I stated to the House 
several times that I did not wish to be on the 
committee. I did it in the hope that my col- 
leagne would not object to the resolution. He 
would not allow me to doit unless he could se- 
lect the chairman of the committee. He knows 
very well that it is a constant practice for spe- 
cial committees to be appointed on motion of 
a gentleman who himself declines serving upon 
it, and that this leaves the Speaker free to 
constitute the committee as he chooses. 

And then, on motion of Mr. KELSEY, (at 
five minutes to five o’clock p. m.,) the House 
adjourned. 


For the 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 


When he made that proposition | 


By the SPEAKER: The memorial and res- | 


olutions of the board of supervisorsof Dubuque 
county, Iowa, in relation to the free navigation 
of the St. Lawrence, and for other purposes. 

Also, the remonstrance of Hon. C.-M. Clay, 
United States minister to Russia, protesting 
against appropriation for J. Curtin, secretary 
of said legation. 


By Mr. AXTELL: The petition of A. 8. 


| complaining of outrages, asking congressional 


‘zens of New York, praying that in any future | 


Rozenbaum & Co. and others, importers and 
dealers in tobacco in San Francisco, praying 
relief from double duties; 

Also, the petition of H. Voorman and others, 
distillers in San Francisco, as to excise tax on 
distilled spirits. 

_By Mr. CLIFT: Resolutions passed by a meet- 
ing of colored citizens of Savannah, Georgia, 


legislation for Georgia, and sustaining Gov- 
ernor Bullock. ` $ : 

By Mr. CHILCOTT: A petition of citizens 
of Denver City, Colorado, asking for the pas- 
sage of the civil serviee bill of Hon. TA. H 
JENCKES; also, a bill transferring all Indian | 
affairs to the War Department; also, a bill to 
reduce taxation, &c. 

By Mr. GOLLADAY: A petition of sun- | 
dry citizens of Christian county, Kentucky, in | 
favor of the Northern Pacific railroad. 

By Mr. JULIAN: A petition. of 60 citi- 


amendment of the Constitution of the United 
States on the subject of suffrage no distinc- 
tion shall be made as between men and women, 

Also, a petition of 21 citizens of the same 
State, praying for the same. 

lso, a memorial of citizens of Santa Clara 

county, California, touching further legislation 
on the public lands in township seven south 
range one west. ; 

By Mr. KELLEY : The petition of the Phil- 
adelphia Female Anti-Slavery Society, praying 
Congress to propose such an amendment {0 the 
Constitution of the United States as shall se- 
cure the right of suffrage to the colored people 
of the nation. 

By Mr. KERR: The application of Abra- 


ham Lusher, for an additional post route in ji 


Indiana. 

By Mr. MAYNARD: The petition of Mary | 
J. Pearson, of Monroe county, Tennessee, 
widow of Captain Pearson, company D, third | 
regiment Tennessee infantry, praying for a i 
pension. 1 

By Mr. MOORE: Sundry petitions from | 
masters and owners of vessels of Fall river, | 
Massachusetts, and Gardiner, Maine, praying | 
the intervention of Congress to protect all en- | 
gaged in navigation from illegal exactions by 
State and municipal corporations. 

By Mr. PETTIS: The petition of John P. 
Reed, for relief. . 

Also, the petition of C. M, Allen, for relief. 

a the petition of A. B. Gildersleeve, for 
relief. 

By Mr. PETERS: The petition of Thomas 
Pool, for a pension. 

By Mr. POLAND: The petition of Profes- 
sor K. M. Hesser, in favor of raising the salary 
of the President. to $1,000,000, and the Vice | 
President to $500,000. 

By Mr. SCHENCK: The petition of Thomas 
Worthington, of Warren county, Ohio, pray- | 
ing Congress for additional compensation under 
contract with the Government of the United 
States for supplying water to troops at Camp 
Dennison, Ohio. 

By Mr. SHELLABARGER: A petition 
of citizens of Ohio for an amendment of the | 
naturalization laws. 

By Mr. TIFT: A petition of several mer- | 
chants of Augusta, Georgia, praying the repeal 
of so much of sectionsseventy-elght and ninety- 
four of an act entitled ‘‘An act imposing taxes 
on distilled spirits and tobacco, and for other 
purposes,’’ approved July 28, 1868, as subject 
the articles therein mentioned after certain 
dates to a secoud payment of taxes. ( 

By Mr. WELKER: The petition of Barbara 


Schlaick, widow of John Schlaick, company ij 


G, forty-sixth New York volunteers, for a pen- | 
sion. i 

Also, the petition of Allen E. Rector, com- | 
pany H, twenty-eighth Pennsylvania volun- | 
teers, for a pension. 

By Mr. WHITTEMORE: The petition of 
Mrs. Mary Morgan and others, of Georgetown, | 
South Carolina, praying remuneration for rice 
taken possession of by United States soldiers | 
in February, 1865, 


IN SENATE. 
Turspay, January 19, 1869. 


Prayer by Rev. E. H. Gray, D. D. 

On motion by Mr. FERRY, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, communicating information in rela- 
tion to the destitute condition of the Kansas 
Indians and the diversion of the school fund 
from the purpose of education to the purchase 
of supplies to them ; which was referred to the 
Committee on Indian Affairs. 


AMNESTY PROCLAMATION. 


The PRESIDENT pro tempore also laid 
before the Senate a message from the Presi- 
dent of the United States; which was read, as 
follows: 

To the Senate of the United States: 

The resolution adopted on the 5th instant, request- 
ing the President *' to transmit to the Senate a copy 
of any proclamation of amnesty made by him since 
the last adjournment of Congress, and also to com- 
municate to the Senate by what authority of law tho 
same was made,” has been received. 

I accordingly transmit herewith a copy of a proc- 
lamarion dated the 25th day of December last. The 
authority of law by which it was made is set forth in 
the proclamation itself, which expressly affirms that 
it was issued ‘by virtue of the power and authority 
in me vested by the Constitution, and in the name 
of the sovereign people of the United States,” and 
proclaims and declares ““ unconditionally, and with- 
out. reservation, to all and to every person who 
directly or indirectly participated in the late insur- 
rection or rebellion, a full pardon and amnesty for 
the offense of treason against the United States, or 
of adhering to their enemies during the late civil 
war, with restoration of all rights, privileges, and 
immunities under the Constitution, and the laws 
which have been made in pursuance thereof.” 

_ The Federal Constitution is understood to be, and 
is regarded by the Executive, as the supreme law of 
the land. The second section of article second of 
that instrument provides that the President “shall 
have power to grant reprieves and pardons for 
offenses against the United States, except in cases of 
impeachment.” The proclamation of the 25th ult- 
imo isin strict accordance with the judicial exposi- 
tions of the authority thus conferred upon the Exec- 
utive, and, as will be seen by reference to the accom- 
panying papers, is in conformity with the precedent 
established by Washington in 1795, and followed by 
Presidents Adayhs in 1800, Madison in 1815, and Lin- 
coln in 1863, yhd by the present Executive in 1865, 


1867, and 186% ANDREW JOHNSON, 
Wasuisfton, D. C., January 18, 1869. 


CERRY. It will be unnecessary, I 


age I shall move its reference to the Judi- 
ciary Committee, with theaccompanying papers, 
and that it be printed. 

I regret, sir, that in answer to the resolution 
of inquiry which I introduced some days since 
the President has seen fit to make no definite 
reply. The resolution, as will be seen by the 
paper which has just been read, requested the 
President to transmit to the Senate a copy of 
any proclamation of amnesty, and to communi- 
cate to the Senate by what authority of law 
the same was made. He was asked by what 
authority of law he had attempted to proclaim 
amnesty in the proclamation referred to. He 
has informed us by what authority of law he 
undertook to declare a pardon, but has given 
us no information as to the authority of law 
upon which his proclamation of amnesty rests. 
The difference between pardon and amnesty 
is well known and familiar, and is, perhaps, as 
succinctly expressed in the law dictionary of 
Mr. Bouvier, under the title ‘‘amnesty,’’ as 
anywhere else. It is as follows: 

“Amnesty. An act of oblivion of past offenses, 
granted by the Government to those who have been 


guilty of any neglect or crime, usually upon condition 
that they return totheir duty within acertain period.” 
E * = ka ka * 


“3. Amnesty and pardon are very different. Tho 
former is an act of the sovereign power, the object of 
which is to efface and to cause to be forgotten a crime 
or misdemeanor; the latter is an act of the same 
authority, which exempts the individual on whom it 
is bestowed from the punishment the law inflicts for 
the crime he bas committed. (7 Pet., 160.) Amnesty 
is the oblivion and forgetfulness of the offense; par- 
don is forgiveness. A pardon is given to one who is 
certainly guilty or has been convicted; amnesty, to 
those who may have beon so. 
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“4, Their effects are also different. . That of par- 
don, is the remission of the whole ora part of the | 
punishment awarded by the law ; the conviction re~ 
maining unaffected when only a partial pardon is | 
granted; an amnesty, on the contrary, has the effect 
of destroying the criminal act, so that it isas if it | 
pad not been committed, as far as the publicinterests 
are concerned, y 


- “5, Their application also differs. Pardon is al- 
ways given to individuals, and properly only after 
judgment, or conviction: amnesty may be granted 
either before judgment or afterward, and itis ingen- 
eral given to whole classes of criminals or supposed 
criminals; for the purpose of restoring tranquillity in 
the State.” 

Now, sir, as I said in introducing the resolu- 
tion of inquiry, it was. not that I wished to 
learn upon what authority the Executive had 
undertaken to grant a pardon; I desired to 
know his authority of law for anamnesty ; and 
in the.few remarks which I propose to submit 
Ishall show what the effect upon those em- 
braced within the proclamation of amnesty, in 
the true legal sense of that word, must be if 
me President possesses the power assumed by 

im. 

We have as to pardon both judicial exposi- 
tions and executive precedents in this country. 
The judicial expositions are found mainly in 
three leading cases decided by the Supreme , 
Court of the United States—the case of the 
United States vs. Wilson, 7 Peters; ex parte 
Wells, 18 Howard, and ex parte Garland, 4 
Wallace. By these it substantially decided 
that whatever is iuċluded in the legal sig- 
nification of “pardon” by English law is 
granted to the President, including, therefore, 
the power to the President to pardon before as 
well as after conviction, and to grant absolute, 
limited, or conditional pardons. But in all 
these cases décided by the Supreme Court of 
the United States the recipient of the execu- 
tive clemency was designated by name, and all 
these decisions extend only to cases of that 
kind, to wit, where the recipient was designated 
in gre instrument of pardon by name; so that 
we have no judicial decisions as to the capacity 
of the President to issue even a general pardon 
without designation, that is, of the recipient 
of the executive clemency by name, and in or- 
der to ascertain the existing law as to the ex- 
ecutive power in this respect, we are necessa- 
rily turned to the executive precedents, which 
the President has properly cited in the message 
to the Senate and the accompanying papers. 

There were three executive precedents, be- 
fore the late war, of general pardon without 
designating by name the recipients, and they 
are referred to by the President, namely, the 
proclamation of President Washingtonin 1796, 
of President Adams in 1800, and of President 
Madison in 1815; but not one of these was a 
proclamation of amnesty. They were proc- 
Jamations expressly of pardon, and expressly 
operating only to remit the punishment which 
the law would inflict upon the crime which the 
recipients of the pardon had committed. But 
the acquiescence of all departments of the 
Government and the people in the exercise of 
executive clemency by the mode of general 
pardon without designating the recipients, as 
employed by these three early Presidents, 
would seem to my mind to have settled the 
law of the country at the present time in favor 
of the power of the Executive to grant a gen- 
eral pardon in the true and proper sense of the 
word “pardon,” to wit, the remission of the 
penalty which the existing law would otherwise | 
inflict upon the crime of which the recipient 
hag been guilty. 

Mr. EDMUNDS. Against the decision of ! 
the Supreme Court, who hold that it must have | 


certain requisites that a general pardon has |i i | 
E? i $ i ‘| the 4th of July, 1868, when President Johnson | 
| 


not? 

Mr. FERRY. Iwas about to remark there | 
is at once arising upon a general pardon a diffi- | 
culty as to the mode in which the recipient 
shali receive the benefit of that pardon; for 
supposing the recipient to be indicted notwith- 
standing the pardon, there is no mode in which 
he can take advantage of it in the court in 
which he may be indicted, for the court is not 


bound to take judicial notice of a general par- 
don. The accused must plead the pardon | 


which he claims exonerates him from liability 
to punishment; and in pleading it the Supreme 
Court have decided that he must plead it, and 
in fact it must be endowed with the ordinary 
requisites of other deeds, an instrament deliv- 
ered, accepted, and pleaded. . 

Mr. EDMUNDS. And naming him, 

Mr. FERRY. And naming him. Of course, 
therefore, a general pardon cannot be taken 
advantage of by the accused upon an indict- 
ment brought against him after the pardon had 
been issued by the ordinary mode, in accord- 
ance with the decision in 7 Peters, and there- 
fore when the President has proclaimed a gen- 
eral pardon, as I think in President Madison’s 
proclamation, he at the same time directs the 
executive functionaries, to wit, the Attorney 
General and the district attorneys in the differ- 
ent districts, to cause all pending indictments 
and prosecutions to be nolled or discontinued— 
the course which the President has also pur- 
sued in regard to thé present proclamation,- 
having instructed his Attorney General to 
order a nolle prosequi in all cases of pending 
indictments and prosecutions. The mode in 


which the benefit reaches the recipient differs | 


from the mode in which the benefit of a special 
pardon reaches him. 
such general pardon, although as an original 
question I should certainly believe no such 
executive power did exist in this Govern- 
ment, yet 1 must look at the law as it is, and 
that power would seem to me to have been 
settled by the exercise of the power by Wash- 
ington, Adams, and Madison, by the acquies- 
cence of the other departments of the Gov- 
ernment in that exercise, and by the acqui- 
escence of the people for half a century. 

But, sir, while arriving at these conclusions 
with respect. to the exercise of the power of 
pardon, in the proper legal signification of the 
term, we have as yet no light whatever upon 
the authority of the President to proclaim a gen- 
eral amnesty. In order to exhibit precedents 
showing the Executive to be clothed with that 
power the President, in the communication 
before us, has referred to the various procla- 
mations of President Lincoln and to his own 
proclamations since his own accession to the 
executive office. But, sir, I affirm without 
fear of successful contradiction that in the bis- 
tory of this Government there is not a single 
precedent until the 4th of July, 1868, where the 
President of the United States has undertaken 
to grant amnesty without the prior sanction 
of an act of Congress. In every instance of 
the proclamations of President Lincoln, re- 
ferred to in the papers now before us, those 
proclamations were issued while a law stood 
upon your statute-books expressly authorizing 
the President to make them. Upon the repeal 
of that law the power, so far as amnesty was 
concerned, exercised by the President, fell 
with the law, and Andrew Johnson alone 
among the Presidents of the United States has 
ever attempted to issue a proclamation of am- 
nesty withont previous sanction of Congress, 
and he not until the 4th of July, 1888. So 
that absolutely no light is thrown upon the 
inquiry, which is the gist of the resolution 
which I offered to the Senate a few days ago, | 
by the message and the accompanying docu- 
ments which are now before us. 

The existing state of the law with regard to 
the power of amnesty in this Government is 
this: the Constitution is utterly silent upon | 
the subject. The judicial decisions of the high- | 
est tribunal of the nation are utterly silent upon 
the subject. There is not an executive pre- 
cedent in favor of the power of amnesty until 


assumed the exercise of that power. Now, 
sir, let me refer again to what this power of | 
amnesty is, what the President has attempted 
to do, in order to see whether this extraordin- 


ary assamption ought to be sustained by the |; 


codrdinate departments of the Government. 
Mark the language of the proclamation of the | 
President in reference to the amnesty, 1n which 


As to the power to grant | 


i 


he ‘declares: 


“Amnesty for the offense of treason against the | 


United States, or of adhering to their enemies dur- 
ing the late civil war, with restoration of all rights, 
privileges, and immunities under the Constitution 
and the laws which have been made in pursuance 
thereof.” 

Now, what is amnesty? Amnesty is an 
annihilation of the act done ; pardon 13 remis- 
sion of the punishment which the law had 
previously prescribed for the act done. Invest 
the President of the United States with the 
-power of pardon in the very broadest terms, 
for the purpose of the argument, and you 
advance not one jot or tittle on the road 
toward giving him the power of amnesty, 
which he now proposes to exercise. If it he 
true that the President of tlre United States 
to-day can grant amnesty in these terms, anni- 
hilating the fact of rebellion, of treason, of 
adhering to the enemies of the Republic, he 
can restore and has restored every rebel 
thronghout this nation to the exercise of every 
privilege, every franchise which he ever pos- 
sessed precisely as if no rebellion had ever 
existed at all. That is amnesty; that is what 
the President has expressly attempted to exer- 
cise by this proclamation, without authority 
given in the Constitution, without the sanction 
of a judicial decision, without a precedent in 


; the history of the executive department of this 


Government, 

Now, sir, as I said when I introduced the 
resolution, I am myself, as is well known, in 
favor of the removal of all political disabili- 
ties remaining upon our statute-book. But, at 
the same time, it will not do to permit even 
that which is right and just to be accomplished 
by unlawful methods. Every assumption of 
power becomes a precedent, and every assump- 
tion of unlawful power is a dangerous pre- 
cedent. I move that the message and accom- 
panying documents be printed, and referred to 
the Committee on the Judiciary. ` 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of persons confined in jail in Savan- 
nah, Georgia, praying that they may be released 
from confinement; which was referred to the 
Committee on the Judiciary. 

Mr. MORGAN presented a memorial of 
saw manufacturers of Rochester, New York, 
and also a memorial of citizens of Rochester, 
New York, remonstrating against any farther 
increase of the duty on imported steel; which 
was referred to the Committee on Finance. 

Mr. HOWE presented the memorial of the 
Board of Supervisors of Polk county, Wis- 
consin, remonstrating against any further ex- 
tension of the time for the completion of the 
railroad from the Saint Croix river to Bayfield, 
in Wisconsin ; which was referred to the Com- 
mittee on Public Lands. 

Mr. VAN WINKLE presented a petition 
of citizens of Kansas, settlers on the Chero- 
kee neutral lands, praying the ratification of 
the sale of the residue of the Cherokee neu- 
tral lands to James E. Joy, in June, 1868, by 
the Secretary of the Interior; which was re- 
ferred to the Committee on Public Lands. 

He also presented the petition of Benjamin 
Blackford, of Virginia, praying to be relieved 
from political disabilities; which was referred 


| to the Committee on the Judiciary. 


Mr. DAVIS presented the petition of Joseph 
Wilson, praying compensation for certain mules 
and horses captured by the rebels in conse- 
quence of the refusal of the pickets to permit 
him to pass within the Union lines for the 
purpose of delivering the same under his cov 
tract with the Government at the city of Wash- 
ington in July, 1864; which was referred to 
the Committee on Claims. 

Mr. CORBET. I desire to offer a memo- 


i vial from prominent citizens of Washington 


‘Lerritory, in which they set forth that they 
protest against submitting the question of the 
claims of Great Britain to the Haro archipel- 
ago and the channel between San Juan Island 
and Vancouver's Island: to the arbitration of 
any foreign Power. They set forth that hav: 
ing already conceded from the line of 54° 40 
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to.that-of 49°, for the sake of peace, neither 
the honor nor the interests of the United States 
will admit of farther surrender of right. I will 
add that these views coincide with my own; 
and the information that I have on the subject, 
afier careful examination, satisfies me that our 
Government only deviated from the line of the 
forty-ninth parallel, that we might have no divis- 
fon of the island of Vancouver. The British 
Government claim the island of San Juan, but 
in my opinion they have no right to such island. 
The deepest channel running between San Juan 


Island and the island of Vancouver is the line. ` 


These memorialists, who are prominent citi- 
zens knowing all the circumstances of the case, 
petition in very earnest terms that this question 
be not submitted for arbitration. I move that 
the memorial be printed, and referred to the 
Committee on Foreign Relations. 

The motion was agreéd to. 

Mr. TRUMBULL presented a memorial of 
the mayor and common council of Chicago, 
Illinois, praying the passage of a bill to enable 
the city of Chicago to enlarge its harbor; 
which was referred to the Committee on Com- 
merce. 

Mr. POMEROY. I have received and been 
requested to present a petition from citizens 
of the State of Maryland, earnestly and re- 
spectfully requesting that in any change or 
amendment of the Constitution of the United 
States that may be proposed we shall ex- 
tend equal suffrage to all citizens, both male 
and female. This petition is numerously 
signed by citizens of the State of Maryland, 
and done up by the ladies in a neat and taste- 
ful manner, and I respectfully call the atten- 
tion of the committee to it. 

The PRESIDENT pro tempore. It will be 
referred to the Committee on the Judiciary, 

REPORTS OF COMMITTEES. 


Mr. SUMNER, from the Committee on 
Foreign Relations, to whom were referred the 
following petition, memorials, resolutions, and 
messages, asked to be discharged from their 
further consideration; which was agreed to: | 

A. petition of William Cornell Jewitt, pray- 
ing an appropriation of $7,200,000 for the 
purchase of Alaska; 

A memorial of William Cornell Jewitt, in 
relation to the proposed vote of censure against 
Hon. Reverdy Johnson, minister to England; 

Resolutions by Mr. Cameron, to inquire 
into the facts in respect to the designs of for- 
cign Powers in imposing their systems of 
monarchical government and institutions upon 
the people of this continent; 

A. message from the President of the United 
States, of May 25, 1868, communicating a re- 
port from the Secretary of State in relation to 
recent events in the empire of Japan; 

A message from the President of the United 
States, communicating, in compliance with a 
resolution of the. Senate of January 18, 1868, 
further information in relation to the appoint- 
ment of Hon, Anson Burlingame to a mission 
by the emperor of China; 

A message from the President of the United 
States, communicating, in compliance with a 
resolution of the Senate, correspondence in 
relation to a claim to the guano on Alto Vela, 
an island in the vicinity of San Domingo ; 

A message from the President of the United 

tates relating to the act of Congress prohibit- 
ing persons in the diplomatic service from 
wearing uniform or official costumes; and 

A message of the President of the United 
States of July 10, 1868, communicating further 
information in relation to events in the empire 
of Japan. 

Mr. SUMNER. The same committee, to 
whom was referred a message of the President 
of the United States, of July 20, 1868, com- 
municating correspondence between the Sec- 
retary of State and the minister resident in 
Japan, showing the importance of an amend- 
ment to the law of the United States prohibit- 
ing the coolie trade, ask to be discharged from 

its further consideration. In making this re- 
port I desire to state that at the last session of 


i 


Congress the commiitee directed me to report 
a bill in pursuance of this recommendation, 
which has passed the Senate, and, I believe, is 
now pending in the.other House, making our 
laws against the coolie trade applicable to 
Japan. 

The report was agreed to. 

Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (H. R. 
No. 1046) making appropriations for the re- 
pair, preservation, and completion of certain 
public. works, and for other purposes, have 
directed me to report it back with certain 
amendments and to recommend its passage. 
I will here state that most of the amendments 
are deductions made of the amounts taken 
from the $1,500,000 appropriated at the dis- 
eretion of the Secretary of War in the prose- 
cution of works during the first part of the 
present fiscal year. 

Mr. MORRILL, of Vermont. The Com- 
mittee on Finance, to whom was referred the 
bill (S. No. 667) to enable the Holley, Wayne, 
and Monroe Railway Company in the State of 
Michigan to have the subscription to its capi- 
ital stock stamped, and the stamps already 
affixed and to be affixed to be duly canceled, 
have directed me to report it back with amend- 
ments; and if there is no objection, as it is 
merely to allow the company, which has failed 
to put stamps on the certificates of its capital 
stock at the proper time, to do so, I ask for its 
present consideration. 

The PRESIDENT pro tempore. Does any 
Senator object to the present consideration of 
the bill? l 

Mr. HOWARD. I object. 

Mr. MORRILL, of Vermont. Very well. 
I leave it to the Senator. I asked for it on 
his account. 

Mr. WARNER, from the Committee on 
Finance, to whom was referred the bill (S. No. 


771) authorizing payment to be made for cer- j; 


tain services rendered to the United States in 
the late insurrectionary States, reported it with- 
out amendment, 


BILLS INTRODUCED. 


Mr. TRUMBULL asked, and by unanimous | 


consent obtained, leave to introdace a bill (S. 
No. 800) to enable the city of Chicago to en- 
large its harbor; which was read twice by its 
title, and referred to the Committee on Com- 
merce, 

Mr. ABBOTT asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
801) to amend an aci entitled ‘An act grant- 
ing lands to aid in the construction of a rail- 
road and telegraph line from the States of 
Missouri and Arkansas to the Pacific ocean,” 
approved July 27, 1866, and to facilitate the 
early construction of the Atlantic and Pacific 
railroad, the Union Pacific railway, eastern 
division, the Southern Continental railroad, 
and the Southern Pacific railroad; which was 
read twice by its title, referred to the Commit- 
tee on the Pacifie Railroad, and ordered to be 
printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 802) amendatory of an act to protect the 
rights of actual settlers upon the public lands 
of the United States, approved July 27, 1868, 


| and for other purposes; which was read twice 


by its title, referred to the Committee on Pub- 
lic Lands, and ordered to be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 803) for the relief of the president and 
directors of the Terre Haute and Richmond 


Railroad Company; which was. read twice by | 
its title, referred to the Committee on Post | 
Offices and Post Roads, and ordered to be ii 


printed. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 804) 
relating to the securities of national banks; 


which was read. twice by its title, and ordered | 


to be printed and lie on the table. 
Mr. McDONALD asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


| 


H 


No. 805) to perfect and complete railroad and 
telegraph communication with the Pacific 
ocean; which was read twice by its title, re- 
ferred to the Committee on the Pacific Rail- 
road, and ordered to be printed. ` 

Mr. CORBETT asked, and by unanimous 
consent obtained; leave to introduce à bill (8. 
No. 806) to establish certain mail routes in 
Oregon and Washington Territory ; which was 
read twice by its title, referred to the Com- 
mittee on Post Offices and Post Roads, and 
ordered to be printed. 

Mr. CONNHSS asked, and by unanimous 
consent obtained, leave to-introduce a bill (S. 
No. 807) to provide for aline of United States 
mail steamships-for the conveyance of mails 
and emigrant passengers between New York 
and Europe; which was read twice by its title, 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. CONNESS.. I wish to say, in this con- 
nection, that I do not know anything about the 
contents of the bill; but it embraces several 
respectable names, and at their instance I pre- 
sent it. : 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 199) proposing.an amend- 
ment to the Constitution of the United States ; 
which was read twice by its title. 

Mr. THAYER. As the amendment pro- 
posed is short, I ask that it be read. 

The Chief Clerk read as follows: 

No male citizen of the United States twenty-one 
years of age and upward, not insane or an idiot, 
shall be deprived of the right to vote at any clection 
held by the people for national, State, and municipal 
officers, or for Representatives in Congress, unless 
guilty of crime, of which he has been duly convicted 
by law. 

Mr. THAYER. A proposition has been 
reported from the Committee on the Judiciary 
proposing an amendment to the Constitution 
of the United States in relation to suffrage. I 
therefore move that this resolution lie on the 
table and be printed, to be considered when 
the other shall come up for consideration. 

The motion was agreed to. 


FISHERIES. 


Mr. WILSON submitted the following reso- 
lution ; which was considered by unanimous 
consent, and agreed to: 


_ Resolved, That the President be requested, if not 
incompatible with the public interest, to communi- 
cate Lo the Senate any correspondence or documents 
on file in the Department of State not heretofore 
published, relating to the resources and extent of tho 
fishing grounds of the North Pacific ocean opened to 
the United States by the treaty of Alaska, showing 
the markets which are or may be mado available for 
the produce of the fisheries, and relating also to the 
fisheries of the principal commercial nations, their 
markets, and their capacity. 


DYER COURT OF INQUIRY. 
Mr. HOWARD. I move to take up the res- 


, olution which I offered on Friday last, relating 


to the court of inquiry now in session in this 
city. 

The motion was agreed to; andthe joint res- 
olution (S. R. No. 198) in relation to certain 
testimony to be used before the court of inquiry 
now in session in the case of General Dyer, 
chief of ordnance, was read the second time, 
and considered as in Committee of the Whole, 
It proposes to direct the Secretary of War to 
permit Messrs. Arrick and Kennon, the attor- 
neys for the accusers before the court of inquiry 
convened in Washington city under special 
order No. 217, dated “ Headquarters of the 
Army, Adjutant General’s Office, September 
10, 1863,” to make in presence of General 
Dyer, at present chief of ordnance, if he shall 
desire, such personal examination of the rec- 
ords of the Bureau of Ordnance of the War 
Department as they may deem necessary to the 
full and thorough investigation contemplated 
by such order; and after such examination, 
and upon the request of the attorneys named, 
or either of them, he is directed to produce 
before the court, for the perusal and inspection 
of its members, all of such parts thereof as the 
attorneys may deem material to the inquiry. 

Mr. GRIMES. I move to strike ont the 
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namesof the 


orneys and to insert “the Judge 
Advocate 


neral,” who is the representative 
rament on all courts of inquiry, and 
derstand,-is presentat the court of 
named as its representative. 
£ HOWARD. I hope. that amendment 
not be adopted. In order to show the 
son for the resolution being framed in the 
form which. it now bears, I will trouble the 
Senate one: moment by reading an indorsement 
on the communication which Lholdin my hand. 
The counsel for the accusers in the case men- 
tioned in the resolution made application to 
the Seeretary of War for the privilege of in- 
specting personally the records in the office of 
the Ordnance Bureau of the War Department. 
On this communication was the following in- 
dorsement by the Judge Advocate General: 
Burray or MILITARY JUSTICE, 
December 29, 1868. 
Respectfully submitted for the consideration of the 
Secretary of War, with an expressionof opinion that 
the distinct averments made by the writers on their 
professional honor are quite sufficient to justify the 
granting of this request for a personal examination, 
of the records referred to. J. HOLT 
Judge Advocate General, 
Then the Secretary of War indorsed on the 
same paper: . , 
War DEPARTMENT, December 29, 1868. 
Respectfully returned to the Judge Advocate Gen- 
eral, who is the official prosecutor in this case, and 
whose duty it isto procure from the records of the 
War Department and its bureaus all evidence which 
ought to be brought before the court. For this pur- 
pose he may in person, or by either of his authorized 
assistants, search the records, and may employ to aid 
him such experts as may be necessary; but permis- 
sion to search the records of the War Department 
cannot be given by the Secretary of War to persons 
not subject to his authority. 
J. M. SCHOFIELD, 
Secretary of War. 
It seems that the counsel for the accusers in 
that case find it impossible to get access to the 
original records in the office of the Ordnance 
Bureau of the War Department. They allege 
that they have good ground to believe, and 
do believe, that those records have been muti- 
lated and altered by some person, and that 
these mutilations and alterations are very mate- 
rial in the prosecution of the inquiry now pend- 
ing before the court of inquiry. 1 take it that 
there can be no objection to permitting the 
counsel to inspect the original documents in 
that office in the presence of General Dyer, 
who is the party charged before the court of 


inquiry. 
Mr. GRIMES. I conceive that there may 


be very great objections to establishing a pre- | 
"some reason or other, and the counsel for the 


cedent such as the passage of this resolution 
would establish, that wherever there shall be 
any private prosecutors against any officer of 
the Government or any persons who feel inter- 
ested in making a persoual examination of the 
records of any of the Departments of this Gov- 
ernment they shall be permitted to do so by an 
act of Congress. I call the attention of Sena- 


tors to the indorsement of the Secretary of War | 


read by the Senator from Michigan. He there 
declares that the Judge Advocate General, the 
chief of the Bureau of Military Justice, has the 
power to examine these records himself or 
through anybody else that he may choose to 
designate for that purpose. He is associated 
with these men, who are the complainants in 
this case, who represent what are called the 
prosecutors; for this, it seems, is not a prose: 
cution of the Government, but a prosecution of 
privateindividuals against an officer of the Gov- 
ernment, and it is in¢hat capacity that these 
persons appear before us to-day with their 
petition. General Holt has the power, under 
that instruction and order of the Secretary of 
War, to authorize Messrs. Arrick and Kennon 
to go into the Department and examine thor- 
oughly the records. Wherefore, then, the ne- 
cessity for coming to Congress to get Congress 
to pass a solemn act to authorize Arrick and 
Kennon to go and overhaul and rummage the 
records of the Department? Are notthe Com- 
mittee on Ordnance, who represent this case, 
willing to trust General Holt, who is the official 
representative of the Government, who sits 


there in the court and watches its proceedings, 
who has expressed his desire that these men 
should be permitted to investigate and examine 
the records, and who has the: power to graut 
them that privilege according to the order of 
the Secretary of War indorsed-upon the back 
of their application, if he chooses to do so? I 
do nòt object to this order being made so far 
as this individual case is concerned; but I do 
object to the establishment of a precedent by 
which any party who wants to go and rummage 
the records of any of the Departments of this 
Government shall come in here and in the 
morning hour rush through a resolution author- 
izing him or his attorney to overhaul and over- 
turn all the records of any of the Departments 
of the Government. l 

Mr. HOWARD. The Senator from Iowa 
does the joint Committee on Orduance great 
injustice when he speaks of them as being the 
representatives of this case, or as having any- 
thing to do with it. 

Mr. GRIMES. I did not speak of them in 
that capacity; Ispoke of the attorneys, of Ar- 
rick and Kennon, whose petition the gentleman 
held in. his hand, as being the representatives 
of the case, and as being private prosecutors 
according to the admission of the Senator 
himself. 

Mr. HOWARD. I understood the honor- 
able Senator very distinctly, as I thought, to say 
that the committee were the representatives 
of this case. He certainly made a reference 
to the joint Committee on Ordnance for some 
purpose, and I understood him to say, very 
clearly, that they were the representatives of 
this case either before the court of inquiry or 
somewhere else. In that the honorable Sen- 
ator is entirely mistaken, 

Mr. GRIMES. Iam not responsible for the 
Senator’s understanding of what Isaid. Iam 
only responsible for what I did say... I did not 
say any such thing. I said that this proposi- 
tion came from the Committee on Ordnance. 

Mr. HOWARD. The Senator is equally 
mistaken there. This proposition does not 
come from the Committee on Ordnance at all. 
The committee have nothing to do with it. I 
offer the resolution here upon my own respon- 
sibility, in order to promote justice and to 
enable facts to be presented before that court 
of inquiry which some person is anxious, as it 
geems to me, to suppress. It is very true that 
the Judge Advocate General has authority to 
allow an inspection of these records, if he 
chooses to do so; but he does not permit it for 


cyseis allege that an inspection of these 
records is absolutely essential to the adminis- 
tration of justice and to the ascertainment. of 
the whole truth in the case. To ascertain that 
truth is undoubtedly the object for which the 
court of inquiry was organized. I do not see 
any objection to the passage of such a resolu- 
tion as this by Congress. Without such a res- 
olution, it may turn out to be utterly impossi- 
ble to arrive at the truth, and the whole truth, 
in regard to the charges made in respect to 
General Dyer, chief of ordnance. I trust that 
the truth will not be suppressed by defeating 
this resolution. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 


Iowa. 

Mr. GRIMES. Teall forthe yeas and nays. 

The yeas and nays were ordered. 

Mr. GRIMES. I simply desire to say that 
this is a proposition to authorize private per- 
sons, who are denominated by the Senator 
from Michigan as the representatives of pri- 
vate prosecutors, to go into the Ordnance Bu- 
reau of this Government and overhaul the 
records there. I have proposed to amend the 
resolution so asto give authority to the Judge 
Advocate General, whois the official represent- 
ative of the Government, and who is acting 
with these representatives of private parties, to 
do that. : 

Mr. HOWARD. And it is fairly to bein- 
ferred from the indorsement of the Judge Ad- 


vocate General that. he is unwilling to allow-an 
inspection of.the original records. If he has 
the power he hag relused to exercise it, ; He 
iñdorses upon the request. made to him the 
following words, which I read before:, =., 

“ Respectfully submitted to the consideration of 
the Secretary of War, with an expression of opinion 
that the distinct averments made by the writers on 
their. professional honor are quite sufficient to justify 


the granting of this request for the personal exam- 
ination of the records referred'to.” `. : 


- That is what General Holt says. i 
Mr. EDMUNDS. Nowread what the Sec- 
retary.of War says, and we shall understand 
the whole case, a 

Mr. HOWARD. I read itbefore, but I will 
‘read it again: . 

; December 29, 1868. 

Respectfully returned to the Judge ‘Advocate 
General, who is the official prosecutor in this case, 
and whose duty it isto procure from the records. of 
the War Department and its bureaus all evidence 
which ought to be brought before the court. For this 
purpose he may in person or by cithor of his author- 
ized assistants search the records, and may employ 
to aid him such experts as may be necessary; but 
permission to search the records of the Department 
cannot be given by the Secretary of War to any per- 
son not subject to his authority. 

J. M. SCHOFIELD, 
Seerctary of War. 

I know nothing in the nature of a public 
record, whether it be in à Department, in a 
court of justice, or elsewhere, that is so sacred 
that parties interested in the record are to be 
excluded from an actual inspection of the paper 
itself in order to ascertain whether the record 
has been preserved, as is required hy law, or 
whether it has been mutilated and diminished 
for some sinister purpose. The counsel in this 
matter allege that they have reason to believe, 
and do believe, that there has been such a mu- 
tilation of the records in the ordnance office ; 
and they therefore ask permission, in the pres- 
ence of the chief of ordnance himself, if he 
chooses to be present, to make an actual in- 
spection of the ordnance records, to ascertain 
to their own satisfaction whether there has been 
a mutilation or not; and I think it becomes the 
honor and the dignity of the Government itself 
to see to it that its records ‘have not been 
mutilated or injured. 

Mr. GRIMES. Mr. President, I think the 
Senator from Michigan is hardly justified, judg- 
ing from this indorsement of the Judge Advo- 
cate General, in saying that he manifestly is 
unwilling that the records of the Ordnance 
Bureau should be investigated by these parties. 
On the contrary, he expresses a willingness 
that it should be done, and recommends that 
the Secretary of War shall grant such permis- 


sion. 

Mr. HOWARD. But the Secretary says he 
has no power to grant it. 

Mr. GRIMES. Very well. What I was 
speaking to just at this moment was that the 
Senator from Michigan seemed to convey the 
idea that if this matter was left to the Judge 
Advocate General, he would not grant these 
parties the permission to examine the records. 
To that I say he has already committed him- 
self by the indorsement which he made upon 
their application, that they ought to be per- 
mitted to examine the records. , 

Mr. HOWARD. No; there is a mistake 
about that. Heis silent on that subject. 

Mr. GRIMES. Here it is: 

Respectfully submitted for the consideration of 
the Secretary of War, with an expression of opinion 
that the distinct averments made by the writers on 
their professional honor are quite suficient tojustify 
the granting of such a request for the personal ex- 
amination of the records. 

J. HOLT. 


He says that the specific averments alleged 
in their application are sufficient to justify an 
order authorizing them to make this examina- 
tion. The Secretary of War says in response 
to that: “I donot think it proper to allow 
those private persons to go in there and over- 
haul the records and examine all the transac- 
tions of this Government in connection not 


| only with this particular thing now under in- 


vestigation, but everything else during the last 
fifty years; but I. will authorize the Judge 
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‘Advocate General to make that examination 
either through himself or through anybody that | 
he may appoint.” Have they applied to the | 
Judge Advocate General? Have they been | 
refused by the Judge Advocate General? | 

Mr. HOWARD. I suppose they have. 

Mr. GRIMES. I suppose they have. not. 
There is no evidence of it... So far from it, we 
‘have reason to suppose they have never made 
any such application, and have never been, re- 
fused, because the Judge Advocate General is 
upon the record indorsing the application and 
saying that they ought tobe permitted to make 
the investigation. But, instead of applying to 
the Judge Advocate General, whois associated 
with them as one of the attorneys in the case, 
they run off to Congress and ask us to inter- 
fere in this special case and give them authority 
to overhaul those records. 

Mr. EDMUNDS. And entirely independent 


of him. 

Mr. GRIMES. And, as is remarked by my 
friend, entirely independent ofhim, without any 
reference to the Judge Advocate General or 
anybody else. 

Mr. HOWARD. The resolution expressly 

„Says that it may be done in the presence of the 
chief of ordnance if he chooses to be present. 
In point of fact I have been informed by the 
counsel that they have been refused absolutely 
access to these records. They cannot get at 
them. 

Mr. GRIMES. By whom have they been 
refused ? 

Mr. HOWARD. By the Judge Advocate 
General, 

Mr. GRIMES. Now, Mr. President, I want 
to have this resolution lie over until to-morrow 
until that matter can be investigated. I cannot 
believe that a man of honor like Judge Holt, 
who has made such an indorsement as that on 
that paper, could within a few hours after hav- 
ing made it turn around and deny to those 
persons the privilege of doing the very thing 
he put himself on record as being in favor of 
their having the powerto do. If he has, it ought 
to be known to the Senate, that we may know 
what confidence in future to place upon the 

representations of a man in as conspicuous a 

place as General Holt is. As my friend from 

Vermont [Mr. Epmunps] suggests, we ought 
to know, if he has done it, the reasons why he 
has done it. -Those reasons may be of great 
consequence; they may affect the public inter- 
est; and we ought not to be called upon to pass 
upon a question of this kind, involving, it may 
be, the safety of the public records, upon the 
mere declaration that a public officer has 
ignored what he has already authorized to be 
ane and expressed himself in favor of being 

one, 

Mr. HOWARD. The Senator is mistaken 
in the inferenceshe draws from the indorse- 
ment made by Judge Holt upon the application 
which was made to him for this privilege to 
inspect the records. He does not give the 
permission, but he refers the paper containing 
the request to the Secretary of War, who re- 
turns it to him with an indorsement saying 
substantially that he has nothing to do with it 
and has no power over it, referring the whole 
thing back to Judge Holt. There the thing 
stands, asa matter of fact. Now, as I said 
before, [am informed that the Judge Advocate 
General refused to give to the counsel access 
to those records for the purpose of inspecting 
them. There is no danger whatever of the 
records being lost. It is only the privilege 
granted to every private party who has an 
interest in a subject-matter of inspecting the 
public records; and it seems to me it is little 
better than mere pretense to refuse it on this 
occasion. R 

The PRESIDENT protempore. The morn- 
ing hour having expired, the unfinished business 

of yesterday is before the Senate, being the 
bill commonly called the copper bill. 
MESSAGH FROM THE HOUSE. 


A message from the House of Representa- 


Hi 
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|| tives, by Mr. McPuunson, its Clerk, announced ||" 
that the House had passed the joint resolution 


(S. R. No. 178) respecting the provisional 
governments of Virginia and Texas, with an 
amendment ; in which it requested the concur- 


‘rence of the Senate. 


The messagé also announced that the House 
had passed the following bill and joint resolu- 
‘tion; in which it requested the concurrence of 


‘the Senate: 


A bill (H. R. No. 1599) making appropria- 
tions for the naval service for the year ending 
June 80, 1870; and 

A joint resolution (H. R. No. 418) in rela- 
tion to lands and other property of W. W. 
Corcoran in the District of Columbia, used by 
the United States Government during and since 
the war of the rebellion. 

VIRGINIA AND TEXAS. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
joint resolution (S. R. No. 178). respecting the 
provisional governments of Virginia and Texas, 
which was to add the following proviso: 

Provided, That the provisions of this act shall not 


apply to persons who by reason of the removal of į 


their disabilities, as provided in the fourteenth 
amendment of the Constitution, shall have qualified 
for any office in pusuance of the act entitled “An act 
prescribing an oath of office for pe:sons from whom 
legal disabilities shall baye been removed,” approved 
July 11, 1868: And provided further, That this joint 
resolution shall not take effect until thirty days from 
and after its passage. 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendment of the 
House of Representatives. 

Mr. POMEROY. I should like to have that 
amendment explained. I presume it is all 
right, but I do not understand it. I should 
like to have the Senator who has it in charge 


| state what it is. 


The PRESIDENT pro tempore. The bill 


and amendment will lie on the table. 
HOUSE BILLS REFERRED. 


The bill (H. R. No. 1599) making appropri- 
ations for the naval service for the year end- 
ing June 80, 1870, was read twice by its title, 
and referred to the Committee on Appropri- 
ations. 

The joint resolution (H. R. No. 418) in rela- 
tion to lands and other property of W. W. 
Corcoran in the District of Columbia, used by 
the United States Government during and 
since the war of the rebellion, was read twice 
by its title, and referred to the Committee on 
the District of Columbia. 


DUTIES ON IMPORTED COPPER. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 1460) regulating the duties on imported 
copper and copper ores. 

Mr. CHANDLER. Mr. President, there is 
a misapprehension on the part of many Sen- 
ators as to the amendment which was offered 
and adopted yesterday. One of the Senators 
from Massachusetts informed me that had he 
been aware of the adoption of that amendment 
he would have sustained the bill yesterday. I 
will read that amendment as it was adopted by 
the Senate: 

“On copper in rolled plates, called brazier’s cop- 
per, sheets, rods, pipes, and copper bottoms, eyelets, 
and all manufactures of copper or of which copper 


shall be a component of chief value, not otherwise 
herein provided for, forty-five per cent. ad valorem.’’ 


It was understood by the friends of the bill 


that the adoption of that amendment would |: 


remove the objections from that quarter to the 
bill; and I was rather surprised that it was not 
understood universally by the body. That 
amendment was adopted, and is now a part of 
the bill before the Senate. _ 

The Senator from Connecticut, [Mr. Ferry, ] 
in my judgment, led the Senate into a mistake 
in-his remarks yesterday. He said: 

“Well now, sir, I have just this to say about my 
State of Connecticut in this connection: we ask no 
favors of the Senator from Michigan; we have not 
been aceustomed in that little Commonwealth to 
look up to the Government of the United States to 
help us in developing our resources and building up 
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our enterprises. Sir, by the energy, the industry, 
the capital of Connecticut, invested dyd developed 
through the indomitable perseverance ef its people 
since the very foundation of this Government, its 
| rocky hills have been made to blossom asthe rose; 

its every valicy has been made to resound ath, tho 
hum of machinery. 


“ Sir, you may. strike off from your roe 
every farthing of protection which you give t r 
‘interests, and Connecticut will go on as she has ¢¥ne 
on in the past.. You may take away from ug your 
tariffs; you cannot take away from us the indom- 
itable energy of our people.” 
. Mr. President, I would not detract one iota 
from the indomitable energy of the people of 
Conneciicut; but I believe the Senator from 
Connecticut to be under avery grave misap- 
prehension as to the effect of removing all pro- 
tection from that people. While I admit their 
indomitable energy, I will say that there is not 
a people in these United States who have 
shown so indomitable an energy in secking for 
the protection of every article that is produced 
by them as the people of Connecticut. There 
is not an article produced there, from a wooden 
button toa brass clock or from carpetings to 
jew’s-harps, that is not heavily protected by 
this Government; and yesterday, when I called 
up this bill asking for a small protection upon 
this great. copper interest, the very first move- 
ment was to look out for every single produc- 
tion of Connecticut by increasing the duty on 
the manufactures of copper ten per cent., and 
we accepted it, with the understanding that with 
that increase it would be satisfactory. Sir, she 
| was early in the field. 

Mr. FERRY. May I ask the Senator. a 
question? 

Mr. CHANDLER. Certainly. 

Mr. FERRY. With whom did the Senator 
| have any such understanding? 

Mr. CHANDLER. Not with the Senator 
| from Connecticut. ; 

i Mr. FERRY. The implication of the re- 
mark would lead to such a conclusion. 

Mr. CHANDLER. It was not with the Sen- 
ator from Connecticut. Now, sir, I do not wish 
any misapprehension on this subject. I have 
no remarks to make as to the energy and suc- 
cess of Connecticut. I rejoice init. I havea 
right to speak on this question of the tariff, for 
I bave been a tariff man all my life. There 
never has been a tariff brought here since I 
-have’been. a member of the body—twelve 
yexrs—that I have not voted for; and in every 
ifstance I think I have voted for the highest 
ariff proposed. I have no recollection of ever 
having deviated from that course. I believe 
in protecting American manufactures and 
American productions. I believe in protecting 
| the labor of the nation, and I have voted in 
|; consonance with that belief. 

But, sir, let us look a little at the products 
of Connecticut and the protection afforded 
them. Connecticut is largely interested, as 
we all know, in manufactures. The manufac- 
i ture of sewing-silk is protected by forty per 
cent.; of velvets, sixty per cent.; of ribbons, 
| sixty per cent.; dress and plain goods, sixty 
per cent.; pongees and vestings, sixty per cent.; 
shawls—and they are a very large article in 
the produce of Connecticut—sixty per cent.; 
| hosiery, sixty per cent.; laces, braids, fringes, 

galloons, &c., sixty per cent. ‘These are the 
| products of Connecticut that the Senator is 
| willing shall be deprived of their protection. 
I can tell the Senator that if you deprive these 
articles of that protection every single factory 
in Connecticut producing them. would. stop 
within a week ; ay, sir, they would stop within 
a day. And so you may go through with the 
entire list of articles produced in that State. 
Silks, and manufactures of silk, ready-made 
| clothing, a large product there, are protected 
by sixty per cent, Silk manulactures, wholly 
of silk and not otherwise specified, fifty per 
cent.; silk mixed goods, fifty per cent. liven 
roofing slate—and is there a rawer material 
than roofing slate ?¢~has a protection of thirty- 
five percent. And now when we ask for twelve 
aud a half per cent. upon copper that you have 
to go two thousand feet into the bowels not 
i| of the earth bat of the rocks to raise, the Sen- 
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ator objects to affording us that little protec- 
tion. Slate and slate-pencils, a large manu- 
facture of Connecticut, are protected by forty 
per,cent.; common castile, and all like soaps, 
thirty per cent. ae ee eT et 

Sc you may go through with the list. As I 
said before, there isnot a button or a jews- 
harp, nota clock or an article that is produced 
in Connecticut that is not, on an average, in 
my judgment—lI have not looked it over accu- 
rately—protected by forty or fifty per cent. ad 
valorem. 

Then you may take other articles. Take 
back-saws not over ten inches in length, on 
which the duty is seventy-five cents per dozen 
and thirty per cent. ad valorem; over ten inches 
in length, one dollar per dozen and thirty per 
cent. ad valorem; files, rasps, and floats not 
over ten inches in length, ten cents per pound 
and thirty per cent. ad valorem. So you may 
go through with every article produced in Con- 
necticut, and you will find the protection about 
in that ratio. And yet the Senator says he can 
run his factories if you abolish all duties; he 
asks no odds. I presume it is because the Sen- 
ator knew nothing at all about the tariff or its 
application to the manufactures of Connecti- 
cut. While this enormous protection is granted 
to everything that Connecticut produces, when 
we come in and ask for a protection amount- 
ing to twelve and à half per cent., or there- 
abouts, upon a product in which $50,000,000 
is invested, he is unwilling to grant it. 

Mr. President, there is not a single article 
produced in the United States that Lam aware 
of on which the protection is so small as that 
which we ask for this copper interest. This 
copper interest is not confined to the State of 
Michigan. Tennessee, Vermont, West Virginia, 
California, and other States are interested as 
wellas Michigan ; and let me say that the Cali- 
fornia mines, the richest mines in the United 
States, are stopped to-day, are not raising a 
single pound, because you do not grant them 
this little protection. They could mine copper 
enough there, for aught I know, to supply the 
world, but they cannot raise it in competition 
with the Brazilian ores. 

The Senator from Maryland [Mr. Wart] 
was likewise mistaken in his figures, and very 
greatly mistaken. He says that the whole pro- 
duct of the Lake Superior mines is nine million 
pounds a year. Sir, the product of the Lake 
Superior mines has amounted to more than 
seventeen million pounds a year for the past 
four years. ‘Then, again, he says that the con- 
sumption is about twenty-five thousand tons. 
The consumption of copper amounts to only 
about twelve thousand five hundred tons, or 
twenty-five million pounds a year. Thatis the 
whole consumption. 

Mr. WHYTE. The Senator will permit me 
to correct him. I said twenty-five million 

ounds, 
< Mr. CHANDLER. Then I misunderstood 
the Senator. Istand corrected. Michigan alone 
furnishes seventeen million pounds of that 
twenty-five million pounds, and has done so for 
the last four years on anaverage. Other parts 
of the United States have supplied so as to 
make up over twenty out of the twenty-five 
millions. So the product, instead of being one 
third of the consumption of the United States, 
is four fifths of the consumption to-day, and 
with this little protection we can supply the 
whole consumption within one year. Why, sir, 
the amount of copper produced last year would 
amount to $5,000,000 in gold. That would 
have gone out of the United States in gold for 
the purchase of that copper but for the pro- 
duct of these mines. Are you prepared to say 
that these mines shall be shut up and your gold 


go abroad for the purchase of copper, when 


the earth is filled with the mineral that you | 


require ? i f 

But, sir, the Senator was mistaken in another 
respect. The Senator is not conversant with 
the facts, I presume, and has been deceived 
by those who were either interested or inten- 
tionally deceived him. ; I wish to call his at- 
tention, and the attention of the Senate, to a 


l 


few statements of facts made by him, that they 
may be corrected. The Senator says:: — 


t assaying, &c. 
Freight, £3°s. sterling... 


“One ton of eighteen per cent. ore is four hundred 
and three pounds copper, making copper in ore cost 
twenty-one and three quarter cents per pound in 
gold, not including any duties or exchange.” ‘ 

Now, Mr. President, I hold in my hand a 
price current, printed in Valparaiso, Chili, on 
the 9th day of December, 1868, wherein these 
ores are named, and E presume this is as late | 
advice as the Senator has from Valparaiso. 1f 
he has any later, I shall be very happy to stand 
corrected. This was the public advertisement 
of the prices on that day, in the most influen- 
tial paper in Valparaiso : 

“Fourteen thousand quintals of ore, yielding 
twelve and one third per cent., at 85 10-100 cents 
per quintal; fourteen thousand quintals, yielding 
twenty-five per cent., $2 81 25-100 cents, free on 
board.” 

That is under three dollars a hundred for ore 
yielding twenty-five, not eighteen, per cent. 
The Senator has been mistaken in his figures. 
They do not import ores yielding eighteen per 
cent. They import ores yielding twenty-five 
per cent., and rarely do they go below that, and 
never if they can help it. Now, sir, ores yield- 
ing twenty-five per cent. were sold on the 9th 
of December last at $2 81} free on board. 
Then I find quotations of six thousand quin- 
tals at $2 75, and again at $2 81} free on board. 
So you see, Mr. President, that instead of 
being three dollars per quintal, as he states, 
for ores yielding eighteen per cent., it is $2 814 
per quintal for ores yielding twenty-five per 
cent., or nearly one third more. So it makes 
a very material difference in the cost of the 
article. I have here the estimate, reckoning 
twenty-five per cent. ores, mark you, at three 
dollars per quintal, which is eighteen and three 
quarter cents more erie price current of 
those ores was on th#%th day of December. 
Theestimate is eighteen and three quarter cents 
above the cost: 

“The published statement of Mr. Martin that 


‘copper ore costs in South Aimerica (Chili) ordinarily 
three dollars per quintal,’ is not true of eighteen per 
cent. ores, and his figures in this connection are a 
gross perversion of facts. 

“The following figures show the approximate cost 
of copper in Chili ores landed in the United States, 
duty paid. Ae 2 

“Tt may be remarked that three dollars per unit is 
above the average price paid in 1888 for eighteen per 
cent. ores in Chili on shipboard, and that freights 
have varied from twelve to fifteen dollars to the 
United States. 

“At Valparaiso, October 3, 1868, copper ores of 
twenty-five per cent. purity were costing 275 per 
“unit? delivered on board ship at the ports of Chili, 

“But suppose we take a higher price, say three 
dollars per unit, the costof copper in the ores, deliv- 
ered at New York or Baltimore, would beas follows: 


Twenty-five per cent. ores at three dollars er“ unit” 

of one per cent, per ton of ore ue $75 00 gold 
Freight to United States at fifteen dollars 

per ton of ore..... 15 00 gold 
Duty five per cent. 

EN, A 


3 75 gold 


Costin United States per ton oftwenty- 
two hundred and forty pounds, duty 
paid* $ 


“A ton of twenty-five per cent. oreswould yield in 
fine copper five hundred and sixty-two pounds, which 
would cost, landed in New York or Baltimore, as 
above, $93 75, or sixteen and three quarter cents per | 
pound gold.” | 

Sixteen and three quarter cents a pound, in- ! 
stead of, as the Senator’s informant stated, | 
twenty-one and three quarter cents, and this 
duty paid. It makes a great difference whether 
these ores yield twenty-five per cent. or eight- 
een per cent., and itis some difference whether 


they cost two dollars. and seventy-five cents or 
three dollars a unit. SOEN 


Eighteen: per:contvoreg at threo dollars:per. unit 
_ would cost per ton on board ship $54.00 


Freight to United States. 60 

4 | Duty, five per cont... 2°78 
Cost per ton landed in the United States; duty < ou 

LS T EOE: 7 t 


. 
n] 


“ Eighteen per cent, ores would yield four hundred 

and three pounds of fine copper per ton of ore; cost~ 
ing in New York or Baltimore in the ore $71 70, or 
seventeen and seven tenths cents per pound gota. 
_ “But the Atlantic coast smelters would, ofcourse, 
import ores of twenty-five per cent., and thus savein 
__ “Mr, Martin’s published assertion that the copper 
in Chilian-ores costs twenty-one and three quarter 
cents, per pound gold, not including duty, (and not. 
counting the cost of smelting,) is an amazing un: 
truth,” 

Mr. Martin, it seems, is the man who fur: 
nished these figures. . Now, Mr. President, I 
have no doubt that whoever furnished them 
has deceived my friend. from. Maryland, and 
that he has stated them without any Knowledge 
as to the actual facts. I hold in my hand the 
Valparaiso West Coast Mail of December 9, 
1868, which shows the exact cost of these 
ores free on board at that date. The figures 
that I have now presented here may be relied 
upon ; and I trust, with this explanation, that 
this bill will be allowed to pass without further 
amendment, and as it is. 

Mr. SHERMAN. I simply wish to correct 
a statement that I made to the Senate yester- 
day, on the authority of a distinguished mem- 
ber of the House of Representatives, in which 
I think we were both in, error. I stated that 
the gold price of copper was twenty-five cents 
a pound. I am now satisfied that that must be 
erroneous. I was partially misled into making 
the statement by the statement of Henry Mar- - 
tin, president of the Baltimore Copper Com- 

any, who says that the net cost of a ton of 
ine copper, not the fluxed ore, is, when landed 
in the United States, twenty-two and a half 
cents per pound in gold. Making a proper 
allowance for fluxing it, I suppose the stateq 
ment made to me by a member of the House 
of twenty-five cents was not unreasonable ; but 
I am satisfied now from examining the prices- 
current shown to me by the Senator from Con- 
necticut and the Senator from Vermont that 
probably the currency price of copper is about 
twenty-five cents a pound, so that the rate of 
duty on copper ore, according to the terms of 
this bill, will be something in the neighborhood 
of from fifteen or sixteen to seventeen per 
cent., counting the gold price of copper at 
about eighteen or nineteen cents apound, which 
I think is about the price of copper delivered 
here. It may be quoted a little less in foreign 
markets by the foreign valuation. 

I desired to make this statement merely be- 
cause on questions of precise facts I prefer to 
be accurate rather than loose. I made the 
statement I did yesterday on the authority of 
a member of the House and a member of the 
committee who reported this bill. 

Mr. MORRILL, of Vermont. The Senator 
from Ohio desires to be strictly accurate. The 
foreign valuation is the valuation on which an 
ad valorem would be levied if we had an ad 
valorem duty. This being a specific duty it 
amounts to a larger sum than even that now 
named by the Senator. As the foreign cost of 
copper is not quite sixteen cents, varying from 
fifteen to sixteen cents, a duty of five cents a 
pound on copper would be something like thirty 
or thirty-three per cent., and on the ores the 
duty here proposed would amount to something 
like twenty or twenty-one per cent. 

Mr. SHERMAN. I stated the cost here in 


gold. 

Mr. CHANDLER. The rate of daty fixed 
by this bill does not amount to over filteen or 
fifteen and a half per cent. on the ores. 

Mr. MORRILL, of Vermont, It amounts 


*The difference in exchange at Valparaiso in favor 
of shippers, usually from seven to nine per cent. 
would cover the cost of commission, insurance, and 


potty charges. 


*The difference in exchange at Valparaiso in favor 
of shippers, usually from seven fo nine per cent., 
would cover the cost of commission, insurance, and 
petty charges. 
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levied on the currency value nor on the home 
value; they are ‘levied on the gold value 
abroad. r 

Mr. SUMNER. Mr. President, I gave notice 
yesterday that I had one or two amendments 
to move to this bill; and to the one with which 
T begin I think there can be no objection by the 
Senators from Michigan. I propose to intro- 
duce, after the word ‘ enumerated’’ in the 
fourteenth line, the words ‘‘ including sulphate 
of copper or blue vitriol,’’ the object being 
to give that article, blue vitriol, the same pro- 
tection with copper. On that I shall content 
myself with reading a precise statement which 
I have received from a business firm. 

Mr. CHANDLER. Allow me to ask the 

Senator whether he can tell what proportion 
of copper is contained in blue vitriol? 

Mr. SUMNER. I think there is something 
about that in what I am going to read now. 

Mr. CHANDLER. My impression is that 
there is a very large proportion of copper in 
it, and therefore it is included in the amend- 
ment already adopted. 

Mr. SUMNER. I took notice of that amend- 
ment, and I think it does not cover it. 

Mr. CHANDLER. Ifthe chief component 
part is copper, as Iam informed, it is covered ; 
but I shall not object to the amendment. 

Mr. SUMNER. I did not suppose the 
Senator would object to it. With his permis- 
sion I will read the statement to which I have 
referred, so that it may be of record. These 
writers say : 

* The copper interest no doubt needs protection; 


but it would be ruinous for us if the bill as passed 
the House should become a law unless a correspond- 


ing increase was made to the duty on blue vitriol, 
every. additional cent a pound on copper being equal 
to one quarter of a cent on blue vitriol, and unless 
this is done, by assisting the copper interest in the 
way proposed, you would close every blue vitriol 
establishment in the country. You will readily see 
the great importance of this question, and we beg 
that you will immediately take such steps as will 
prevent the bill from passing the Senate unless an 
amendment of the above import accompanies it.” 

Mr. CHANDLER. There is no objection 
to this amendment. 

Mr. SUMNER, I understand there is no 
objection to it. 

The amendment was agreed to. 


Mr. SUMNER. I have another amend- 
ment, which I propose to come in as a proviso 
at the end of the bill: 


_ Provided, That all sheet copper or yellow metal 
imported in any American ship or vessel, to be used 
and actually used for her own sheathing, may be 
imported duty free. 


Mr. CHANDLER. TI object to that. 

Mr. SUMNER. Let my friend from Michi- 
gan hear the explanation. I know he is full 
of justice, and I think I shall have the support 
of my excellent friend if he will only listen to 
a statement of one minute. 

He is aware that the commerce of our coun- 
try has suffered much during these latter years ; 
and I know that, as the head of the Committee 
on Commerce, he certainly will not be against 
anything forits relief. What I propose is very 
small; but it is in the nature of relief, and in | 
this way: the excellent ships of our country 
that are built in Maine and Massachusetts and 
generally on our coast go abroad on their first 
voyage without being sheathed, and they get 
their copper and are sheathed in a foreign | 


i 
port, Why isthat? Itis for economy, because H 
i 


nader existing tariffs if they were sheathed at | 
home they would be obliged to pay the duty | 
on the copper used in the sheathing. It is to | 
save that additional expense that they go 
abroad unsheathed and get their sheathing in | 
oreign yards. Now, I simply propose that 


i 
H 
i 


i 


| that kind will arise. 


pleting the vessels in our own yards? 

I can see no objection in principle to this 
proposition ; and further, I do not see how in 
any way the revenue can be affected, because, 
as I have already said, these very ships will þe 
sheathed while they are abroad if you do not 
allow them to bring the copper home. Now, 
{I hope I have convinced my friend. 

Mr. CHANDLER. Mr. President, Ido not 
wish to go into a discussion of this question. 
It has been thoroughly discussed and tried, I 
believe, at every session of the last four or five 
years—the question of giving a drawback. 

Mr. SUMNER. Oh, no. : 

Mr. CHANDLER. Certainly; it was tried 
by the Senator from Maine [Mr. FESsENDEN] 
last winter and winter before last. It is the 
same old question. I do not wish to go into 
an argument on it. It will take a great deal 
of time if we open up that question. Our lake 
vessels have not the facilities for going abroad, 
and by this proposition you would discriminate 
in favor of ocean vessels against lake and river 
vessels. It is opening up the whole subject of 
a drawback on everything that goes into the 
manufacture of ships, which would lead to a 
long discussion ; and J hope the Senate will vote 
down the amendment promptly. 

Mr. SUMNER. Mr. President, it opens no 
question of drawback. It opens the simple 
question that I have proposed. It cannot be 
extended to any other case. Of course it can- 
not be extended to the navigation of the lakes; 
they are not in the predicament which will 
allow it; and the practical question is whether 
when ships that sail from our coast are in the 

redicament to allow this favor they shall not 
have it. Already that commerce has suffered 
inconceivably. Owr ships are almost driven 
from the sea. Ship-dmners wish for assistance 
of some kind. Now, 1 propose one way of 
giving them very slight assistance, but still 
something that may beso called. J hope there 
will be no objection to it. J ask for the yeas 
and nays on the amendment. I should like to 
see how the Senate stands on the question of 
aiding in some way our shipping. 

‘The yeas and nays were ordered. 

Mr. GRIMES. I desire to say that by any 
vote I shall give on this subject I do not pro- 
pose to commit myself in regard to any theory 
relative to drawbacks on articles used in the 
manufacture of ships or to protection for ship- 

ing. 
Me. SHERMAN. I think it would be a 
great deal better to postpone the passage of this 
bill than to complicate it by throwing off duties 
on manufactured articles. Copper is a manu- 
factured article now, subject to a duty of forty- 
five per cent. There will be disputes as to this 
copper when it is brought in. There will be 
questions of fact as to whether the copper was 
used upon the vessel. Various questions of 
I think it will be better 
at once, rather than load down this bill with 
amendments which would raise the question of 
drawbacks on manufactured copper, to let the 
bill go over. I never felt any great solicitude 
about this bill, and I only agreed to report it 


| because it will give asmall relief—not so much 


as the Senator from Michigan seems to think— 
to an interest now very severely depressed ; 
and unless the Senate is willing to take it as a 
simple proposition by itself for that sole pur- 
pose I do not think it will be wise to pass it. 
If it is to be loaded down with amendments 
providing for a system of drawbacks, providing 
for increased duties òn manufactured articles, 
you will complicate the subject so much that 
{ shall feel it much better not to pass the bill į 


revenue, i 

Mr. SUMNER. Iwill meet the Senator on 
his last two points. And first, as to loading 
down the bill, I.do not propose to load down 
the bill. There is no load in my proposition. 
It is light, because itis just. Then, in the sec- 
ond place, the Senator insists that this propo- 
sition should go into some more general bill. 
Why so? It is a proposition which has in it 
so much of essential justice that the Senate 
cannot err in adopting it on any bill. 

The Senator also says that he is unwilling 
that the revenue. should suffer; but by this 
amendment of mine the revenue cannot suffer. 
If the Senator had listened to the proposition 
J think he would have seen that he is mistaken. 
The revenue cannot suffer at all by this prop- 
osition, and our commerce will be helped. 
Now, the practical question for the Senate is, 
whether upon a case where the revenue will not 
suffer a dollar you will refusea proposed relief 
to the commerce of the country. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 32; as follows: 

YEAS—Messrs. Anthony, Davis, Dixon, Edmunds, 
Ferry, Fessenden, McCreery, McDonald, Morrill of 
Vermont, Patterson of New Hampshire, Spencer, 
Sumner, Warner, and Wilson—l4. 

NAYS—Messrs. Abbott, Cameron, Chandler, Cole, 
Conkling, Doolittle, Fowler, Frelinghuysen, Grimes, 
Harris, Henderson, Howard, Howe, Kellogg, Morgan, 
Morton, Nye, Patterson_of Tennessee, Pomeroy, 
Rice, Robertson, Sawyer, Sherman, Stewart, Thayer, 
Trumbull, Van Winkle, Vickers, Wade, Whyte, Wil- 
ley, and Williams—32. 

ABSENT—Messrs. Bayard, Buckalew,Cattell, Con- 
ness, Corbett, Cragin, Drako, Harlan, Hendricks, 
Morrill of Maine, Norton, Osborn, Pool, Ramsey 
Ross, Saulsbury, Sprague, Lipton, Welch, an 
Yates—20. : 

So the amendment was rejected. 

Mr. SUMNER. I have still another amend- 
ment. I have made an effort in behalf of 
commerce; I now make an effort in behalf of 
another article which at this moment has not 
adequate protection under the existing tariff. 
I offer the following amendment, to come in at 
the end of the bill: ; 

On hair-cloth of the description known as hair- 
seating, forty-five cents per square yard. 

On hair-cloth known as crinoline cloth or padding 
or similar goods however designated, forty-five per 
cent. ad valorem. 

On this proposition I have to say that it is 
identical with. one which has already passed 
the Senate during the second session of the 
Thirty-Ninth Congress, which has already 
passed the House of Representatives in an- 
other billwhich has been recommended by the 
Ways and Means Committee at the last ses- 
sion of Congress, both in the general bill and 
in what is known as the Mooruuap tariff, and 
is also approved by Commissioner Wells in his 
report; and I am not aware that anybody has 
ever presented any objection to the proposition, 

Mr. FRELINGHUYSEN,. Is it not cov 
ered by the amendment of the Senator from 
Rhode Island ? 

Mr. SUMNER. No 
This is hair-cloth. 

Mr. CHANDLER. 
with this bill. 

Mr. SUMNER. The Senator from Michi- 
gan says it has nothing to do with this bill. I 
beg the Senator’s pardon; it has something to 
do with the manufactures of the country and 
with the public. interests, and therefore it is 
germane to this bill. The specific duty which 


; I beg pardon, it is not. 


It has nothing to do 


| 18 proposed in the amendment I have moved 


is equal to about forty-five per cent. ad valorem. 

Now, I do not wish to go into any minute 
discussion on this question. I shall coutent 
myself by reminding the Senate that this article 
is one which has only comparatively recently 
taken a considerable placeincommerce. Down 
to a late period hair-cloth was made by hand- 
looms moved by- the cheap labor of the old 
world. Latterly in our own country it is made 
by machinery. There are certain persons who 
have invested a great deal in this machinery 
who have produced excellent work. It is used 
extensively, as we all know, throughout the 
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country, and is also exported. The existing 
tariff on this fabric is about thirty per cent. It 
is the tariff that was originally imposed some 
eight years ago, and it was then in harmony with 
the tariff on other textile fabrics; but while 
the tariff on other textile fabrics has risen in a 
constantly ascending ratio this has stood still. 
It is.still only thirty per cent. Iam told that 
the average on textile fabrics is sixty-two and 
a half per-cent., while on this there is a tariff 
of only thirty per cent. Those who are en- 
gaged in this business, and most meritorious 
persons they are, have had to struggle under a 
duty of only thirty per cent., while there was 
this large duty on other textile fabrics. They 
naturally appeal to Congress for relief at this 
moment when, under the lead of my friend from 
Michigan, it is beginning to revise the tariff 
system and to apply a remedy in aspecific case ; 
and why should they not have it? The case, 
to be sure, does not commend itself so grandly 
as that represented by my friend from Michi- 
gan; it does not concern so many millions; it 
has not so large a name; it is not a great min- 
eral interest, but it is an honest, true, substan- 
tial manufacturing interest. 

My friend, I know, is against no such inter- 
est as that, and I ask that he shall receive and 
welcome on his bill and be hospitable to this 
proposition, which has in it simply elements 
of justice. I will read to you a portion of a 
statement which has been made by gentlemen 
interested in this fabric. They say: 

“Our machinery is admirably adapted to its pur- 
pose, but almost worthless for any other use; we 
must make hair-cloth on it or stop it entirely, in the 
attor emergency reducing its value to about that of 
old iron. 

“he rate we now ask is a minimum rate, but we 
think it will enable us to run our mill untilsuch time 
as there shall be a general tariff revision, when we 
shall claim to be made equal to kindred interests, 
whatever may be the rate. In our present distress 
we prefer to make our demand so moderate that no 
question can be raised. 

“We really ought to have a higher rate than the 
average of textile fabrics, inasmuch as our labor 
account is a heavy percentage of entire cost, the best 
looms under the best management producing only 
some five yards per day. 

Our enterprise is not an experiment; it is in full 
operation, producing the best goods of their class in 
the world; it is in every respect creditable to Amer- 
ican industry, and is worthy of attention by Govern- 
ment such as is given tosimilar interests. We ask no 
more, and think we ought not to be asked to expect 

ess.” 

JT do not know that I can add anything to 
this simple statement of the case. I see no 
objection to the amendment on a bill like the 
present. Ifthe Senate is undertaking to legis- 
late on this subject; if it thinks it proper now 
in a bill to provide for a specific interest in 
order to meet the exigency of the time, then 
I submit that I have made out a case, and a 
good case, for a similar provision. 

Mr. CHANDLER. Mr. President, I am 
informed by the chairman of the Committee 
of Ways and Means that if any amendments 
go on to this bill not germane to copper they 
will defeat the bill@in the other House. No 
amendments have gone on except those con- 
nected with the copper interest, and I hope 
this amendment will be voted down, as it will 
defeat the bill. It will do no good to the hair- 
cloth interest, but will ruin the copper interest. 
I hope, therefore, the amendment will be voted 


down. 

Mr. SUMNER. I hope not. 

Mr. ANTHONY. Ido not see how itis going 
to ruin the copper interest to put a fair protec- 
tion on another interest, or how it is going to 
hurt this bill to put on it a proposition that 
has received the assent of both Houses of Con- 
gress, that has received the assent of the Com- 
mittee of Ways and Means and the Finance 
Committee, and that is recommended by the 
‘Special Commissioner of the Revenue. Itseems 
to mo it will strengthen the bill, Thisis a new 
branch of manufacture, and a very interesting 
branch of manufacture, developing a new m- 
dustry in the country, and giving employment 
not only directly but indirectly toa largeamount 
of capital and a large number of men. There 
are more than half a million dollars invested 
in this manufacture now in. my own State. dt 


cannot go on under the- present- system. -: Not 
only is the duty too low, but the manufacture 
is peculiarly subject to fraudulent undervalua- 
tion in the foreign article. The hair-cloth that 
is imported into this-country does not pay the 
duty, as is made. very apparent by a table-now 
before me drawn from official sources which I 
will not trouble the Senate with. 

I think that the Senator from Michigan being 
sure of his- bill, having the Senate. with him, 
might oblige his friends who are equally.inter- 
ested in other branches of industry, and allow 
this proposition, which has already received the 
assent, of Congress to go upon this bill. It will 
not hurt his bill ; it will be of very great benefit 
to us. If there is any tariff proposition that 
has received the assent of both Houses of Con- 
gress why not put it on this bill? If another 
proposition comes before us with the weight of 
this, a proposition that has already been agreed 
to, let it go on this bill. It will not hurt this 
bill, and it is merely carrying out the will of 
Congress as heretofore expressed; and it is 
very well understood now that. there can be no 
general revision of the tariff at this session. 
Here you are taking a particular interest and 
separating it from all others. Ido not think it 
is hard to put a particular interest through in 
that way, but I think it is hard to refuse to 
receive, as my friend from Massachusetts said, 
with some degree of hospitality, other proposi- 
tions that are equally important and equally 
necessary to the industry of the country. 

Mr. VICKERS. The amendment offered by 
the Senator from Massachusetts is an evidence, 
it seems to me, of the impropriety of selecting 
a single article upon which the duty shall be 
raised, leaving out other articles of an import- 
ant nature. In the adjustment of the tariff it 
seems to me there should be a general adjust- 
ment, because the different sections and the 
different articles raised in different sections all 
have some relation to each other, as well as 
to the capital.and to the labor employed. If 
this article .of hair-cloth is to be introduced 
into this bill there are other interests that 
might also be introduced. The Senator from 
Massachusetts has not exactly told us of the 
character of the hair that is to enter into this 
composition, whether it be straight hair or 
curly hair. [Laughter-] If it be the latter I 
shall be opposed certainly to his amendment. 
[Laughter. } 

But we are now, sir, in the anomalous condi- 
tion ofabsolutely asking Congress to protectour- 
selves against ourselves; to protect us against 
the labor of our own people. I have always 
understood that the object of a tariff was to 
protect the industry and the interests of our 
own people against foreign labor and foreign 
capital; but this bill is to protect a particular 
section of our country and a particular inter- 
est against other interests of our country, and 
against the labor and capital of our own coun- 


try. This is to me an anomaly in legislation. . 


These mines upon Lake Superior have grown 
up since 1845, and they have grown up under 
the legislation of Congress. Capital was in- 
vested in these mines, labor was employed, 
and if it was not found as profitable as antici- 
pated capital would seck other investments 
and more profit could be realized. Now, sir, 
what isthe condition of the interests advocated 
so eloquently by my colleague and others in 
this Chamber? Not, as represented by the 
Senator from Michigan, [Mr. Howarp, } sim- 
ply an issue between the smelting company 
of the city of Baltimore and the great works 
upon Lake Superior, but, as was properly gaid 
by the Senator from Connecticut, [Mr. FERRY:] 

“We have before us, adverse to this bill, the peti- 
tion of the Baltimore Copper Company, with a capi- 
tal of $1,000,000; we have a petition of ship-builders 
of the United States; we have a petition of ship- 
owners of the United States; we have a petition of 
three California mining companies: we have the 
petition of Moore & Co., of the Keystone copper 
mine; another of the copper mines of Nevada; anu- 
other of the Mineral Hill mine of Maryland; of the 
Cornwell ore bank of Pennsyivania; of the Bear Hill 


| mineof Maryland; and of the Waterbury Copper and 


Brass Company of Connecticut.” rT 
These are the diversified interests which. are 


to be.affected by:the operation of this billy and 
not as the Senator from: Michigan. said yester- 
day simply a smelting company.in :the city, of 
Baltimore, against which he made fling of a 
want..of patriotism; but if I*understand the 
political complexion of those who are engaged 
in that company they would measure up to the 
highest. standard, perhaps, of patriotism and 
loyalty to be erected by the Senator from Mich- 
igan. But, sir, questions ofthat sort I do not 
conceive should enter into the discussion of a 
great measure which involves: the financial 

condition and industry of the country. 

The operation of this bill would be to injure 
the finances of the country. The revenues 
would certainly be diminished. If I understand 
the object of this bill, it is a prohibitory bill ; 
in its effect itis prohibitory, and I should like. 
to know where we get the power of passing a 
probibitory law in reference to the introduction 
of foreign fabrics. Why, sir, the Constitution 
gives to Congress the power to collect duties 
and imposts and excises ; but it is for two. pur- 
poses: to pay the debts, and to provide for 
the general welfare of the country. These are 
the purposes for which the power is given to 
Congress. The power to regulate commerce 
certainly does not imply the power to destroy 
the very object for which commerce is: tu be 
carried on. 

I say, then, this bill will materially reduce 
the revenues to be derived fromimports. Why, 
sir, looking at the report of the Secretary of 
the Treasury, we find that during the past 
year the duties on imports have decreased 
$12,000,000 and the tax upon incomes has 
brought $28,000,000 less this year than it did 
in the preceding year. - : 

Mr. CHANDLER. Will the Senator allow 
me to ask him how much duty has been paid 
on the importation of copper ores? 

Mr. VICKERS. Well, sir, I will answer 
the Senator by asking him a question. Iasked 
the Senator yesterday to inform me how much 
duty was paid upon copper ores, and he said 
he could not do it. a = 

Mr. CHANDLER. — I told the Senator that 
the whole amount was under fifty thousand 
dollars, and I believe it is under thirty thou- 
sand dollars; but I am not quite sure. Ihave 
not the exact figures; but $50,000 will cover 
the whole amount. 

Mr. VICKERS. I was anxious to obtain 
the precise amount of duties derived from the 
importation of copper ore, but I was unable 
to do so. It was estimated, in a printed circu- 
lar which I had upon my desk, at $50,000. The 
Senator from Michigan thought it was less, 
but was unable to give me the particular in: 
formation desired.. But, sir, be it $50,000 
or $30,000 this bill will diminish the revenue 
to that amount. ‘hen we have, as I stated, 
a diminution of the revenue on the single 
item of income to theextent of $28,000,000, 
and upon import duties of $12,000,000, making 
in these two items $40,000,000. Your national 
debt increased last month $1,500,000, and the 
preceding month $30,000,000. Now, sir, with 
an increase of the national debt, and ‘a dimi- 
nution of the revenue derived from imports, I 
ask how the national debt is to be paid and 
the honor of the country preserved? 

If it be our sincere wish and desire to pro- 
vide for the payment of this debt we should 
husband our resources, institute a system of 
retrenchment and economy, vote no money for 
new works of any description and economize 
in those which have been commenced, and 
endeavor, if possible, to reduce the expenses 
of the collection of the revenue and the num: 
ber of persons employed in that collection. if 
we do this, if we economize and retrench and 
curtail, and by our legislation improve the 
amount of duties derived. upon imports, we 
may possibly see the end of the payment of the 
national debt; but while the debt is increasing 
on the one hand and we are diminishing the 
revenues upon the other I cannot see that we 
shall extend any hope to.the people that this 
debt will be paid. 5 glee feud 

Why, sir, we-here seem to lose sight of, this 
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enormous debt. Itis appalling in its.contem- 
-plation.. When we approach it and look at it 
in all its parts-and dimensions it is appalling 
to the human mind. The people are now taxed 
to the utmost oftheir ability to pay. They are 
heavily ‘taxed. The taxes are becoming op- 
pressive, and there is.a discontent growing up 
in the public mind in reference to this taxation. 
Let us, then, hold out to. the people some hope 
that the taxes shall be diminished, or at all 
events not increased, and- that there is some 
period in the future, perhaps not far distant, 
when they shall be toa certain-extent relieved 
of taxation and hope to see this debt paid. © 

But, sir, there is another reason why we 
should not interfere with the tariff as it now 
stands. Stability in legislation on such subjects 
is‘one of the most important elements in polit- 
ical economy: If weare fluctuating every year 
in our legislation in matters of revenue, and 
especially in our tariff, capital will- not be in- 
vested, labor will not be employed. Weshculd 
be firm and stable in our legislation on such 
subjects, and not be changing it from year to 
year, selecting now and then a single article for 
protection and encouragement. 

The copper mines in Michigan have grown 
up within ac omparatively recent period, and, 
if I understood the Senator from. Connecticut 
correctly yesterday, the receipts from those 
mines during the past year were greater than 
they had been in any previous year. And, sir, 
we are now called uponto do—what? Weare 
called upon to tax the labor and the capital 
and the interests of one section of our country 
to benefit another section, and to remunerate 
the labor of that other section. It is not a 
tariff against foreign labor and foreign capital, 
but it is against our own capital and our own 
labor. Ifthis bill passes we prejudice to a very 
material extent the capital and the labor of our 
own country, particularly of the section upon 
the Atlantic sea-board and some of the interior 
portions of the country; and we do this not 
against foreign labor; but we do it against ore 
extracte:| from the mines of foreign countries, 
and we do this when our own labor is to manu- 
facture that ore and make fine copper out of 
it. I read, sir, from a communication of Dr. 
Piggot, a distinguished chemist, who says: 

“Tt is difficult to define exactly the relative ex- 
penses of the two processes. To attempt to smelt 
copper from sulphurets alone would ruin any one 
who undortakes it at our present prices of labor and 
coal. He would be compelled to subject his ore to 
ton. or twelve operations before he could get pig- 
copper from it” * + + * “The smelting 


of sulphurot ores by themsé@lves would probably ruin 
either the miners or the smelters.” 


That is the opinion of a distinguished chem- 
ist. But now it is proposed that you shall tax 
the very ore that contains the principle by 
which you are to cheapen the production of 
copper here and make it profitable to our own 
people. He further says that the carbonate 
ores are not produced inthis country. If they 
are not produced in this country, and they can 
only be had by importation, is it right to tax 
that article which we can only get from abroad, 
when it enters so largely into the manufacture 
of copper in this section of the country ? 

I understand that the tariff bill of 1866 pro- 
posed to impose a duty of six cents per pound 
upon imported wool. ` Imported wool enters 
into the manufacture of woolen goods in this 
country, and the duty was a small one; but 
upon imported woolen goods manufactured 
abroad by foreign capital and labor the duty 
was twenty-five cents per pound and forty per 
cent. ad valorem. Now, here we are to have 
this duty on ore-raised from three quarters of 
a cent to three cents per pound. The duty by 
this bill is four times as large as it is by the 
existing law. If the Senator would make it 
one half, reducing it to a cent -and-a half per 
pound, and see what effect that would have 
upon the mines of his own section of the coun- 
try, and by the next session of Congress we 
should ascertain what effect it had upon com: 
merce and upon the imported ores, it seems 
to me we should legislate with more -inform- 
ation and with better practical results;:- 


The PRESIDENT pro tempore. The-ques- - 


| 


tion is on the amendment of the Senator from 


Massachusetts. ‘ ; 

Mr. MORRILL, of Vermont. I desire to 
say a word or twò in relation to this proposed 
duty upon hair-cloth. In relation to this article 
Lhave no question but that it needs some addi- 
tional protection more than it now has, but 
mainly for the reason of the difference in the 
valuations of the parties abroad-who sell itto our 
merchants, the price varying upon an article 
twenty-seven inches wide from different manu- 
facturers thus: one sells at sixty-eight cents a 
yard, another at seventy-five cents, another at 
fifty cents, another at sixty-seven anda half. 
cents, another at fifty-six cents, another at fifty- 
four cents, and another at sixty cents, An ad 
valorem duty upon such a basis as that, of 
course, is no protection whatever. But I think 
in relation to this article as I do in relation to 
copper ores,.that the amount asked is too 
much. Forty cents a yard would give a little 
addition in the amount and would prevent this 
fraud of undervaluation. If the Senator from 
Massachusetts will propose forty cents per 
square yard { shall be quite ready to vote for 
his proposition ; and forty cents per square yard 
is enough, and for the reason that the parties 
who manufacture this article have their raw 
material either in a cleansed or uncleansed state 
free of duty ; but the manufacturers of silks and 
of the other textile fabrics of which the Sen- 
ator spoke, which have large amounts of duty 
placed upon them, pay a large percentage upon 
the raw material. Singles, tram, organzine— 
any silk in that advanced state—has a very 
considerable duty on it; and then when you 
come to place it in the form of velvets or dress 
silks or ribbons, of course it should have an 
increased rate. ‘hat is the reason why these 
articles have so high a rate of duty, and it is 
not mainly for protection cither; it is mainly 
for purposes of revenue that these high duties 
are placed upon silks. > 

Mr. SUMNER. Do I understand the Sen- 
ator to make a suggestion ? 

Mr. MORRILL, of Vermont. I suggest that 
the Senator should lower the rate of duty he 
proposes upon hair-cloth to forty cents per 
square yard, which will be a slight increase 
and will be a fixed fact against an undervalua- 
tion, which is the principal evil under which 
these manufacturers labor. 

Mr. SUMNER. May I ask my friend if he 
has looked into this precise case, so that he 
can say that forty cents is sufficient? 

Mr. MORRILL, of Vermont. I have. 

Mr. SUMNER. My own impression, from 
the papers I have examined, is that more than 
that is needed. : 

Mr. MORRILL, of Vermont. Why, sir, one 
of the best manufacturers in New England at 
the time of the establishment of the tariff of 
1861 told me that if they could have their raw 
materials free all the duty they would ask was 
fifteen per cent. Here is a duty of thirty per 
cent. already upon this article. Now we pro- 
pose to put a specific duty that shall raise the 
rate, 

Mr. ANTHONY. What per cent. will it 
make it? i 

Mr. MORRILL, of Vermont. Forty cents 
per square yard will make it at least equal to 
forty per cent. on any honest valuation. It is 
enough. ; 

Mr.SUMNER. I modify my amendment in 
conformity with the recommendation of the 
Senator from Vermont. I do it with hesita- 
tion; I fear he is mistaken, but I will defer 
to him and say forty cents instead of forty-five 
cents. 

The PRESIDENT pro tempore... Theamend- 
ment will be read as modified. 

The amendment, as. modified, was read as 
follows: 


On hair-cloth of the description. known as hair- 
seating, forty cents per square yard. 
Oa hair-cloth known as crinoline cloth, or padding, 


i or similar goods, however designated, forty-five per 


cent. ad valorem, 

Mr. CHANDLER. Thope the amendment 
will not prevail. Tt will kill the bil. 

Mr. ANTHONY. - How can the-Setator 


| on this bill or any other bill. 


from Michigan say that it is going to defeat the 
bill to put upon it an amendment that the Sen- 
ate have already agreed to, that the House have 
already agreed to, and that every organ of the 
Senate and of the House and of the Govern- 
ment that we listen to on matters of finance 
recommend? 

Mr. FESSENDEN. 
whole.tariff bill? 

Mr. ANTHONY. If there is a whole tariff 
bill that both Houses have agreed to why not 
putiton? To put on a whole tariff bill that 
has‘ not been considered by either House of 
Congress, and that would give rise to fresh dis- 
cussion, would be manifestly improper. ButI 
say that if you éan take out of the MOORHEAD 
tariff bill, or any other tariff bill, any proposi- 
tion that has recently received the assent of 
both Houses of Congress, it is proper to put it 
I appeal to the 
justice of the Senate, now that we are legis- 
lating for one interest, not to neglect this inter- 
est, which has equal claims upon us, and which 
has already been adjudicated upon by us. 

Mr. SUMNER. The Senator from Mich- 
igan makes no objection to this proposition on 
its merits; but he says that if we put it on this 
bill is will kill the bill. He is mistaken; it 
will make the bill stronger, if the bill needed 
any additional strength. It will go back to the 
House of Representatives with an additional 
support, because it will contain a proposition 
which has already twice over received the votes 
of the House and also once before received 
the votes of the Senate. What can be the 
objection? Let the Senator from Michigan 
make an objection on the merits; he has not 
ventured upon it, but he ejaculates, in an orac- 
ular style, ‘* Tt will kill the bill.’’ Now, Isay 
it will not kill the bill, I take issue with my 
friend on that proposition. 

Then, again, on the merits, as the Senator 
from Rhode Island has so closely put it, why 
should we not take on this bill any proposition 
that has already received the support of both 
Houses? We do not wish to take on this bill 
a debatable proposition, a proposition that will 
kill the bill possibly when it goes back to the 
other House; but why should you not take a 
proposition that has already had the sanction 
of both Houses and which cannot hurt the bill? 
I ask for the yeas and nays onthe amendment, 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 17, nays 80; as follows: 

YEAS—Messrs. Abbott, Anthony, Cragin, Dixon, 
Edmunds, ‘Ferry, Morrill of Vermont, Patterson of 
New Hampshire, Pomeroy, Pool, Sawyer, Sumner, 
Vickers, Warner, Whyte, Williams, and Wilson—17. 

NAYS—Messrs. Cameron, Chandler, Cole, Conk- 
ling, Corbett, Davis, Doolittle, Drake, Fessenden, 
Fowler, Frelinghuysen, Grimes, Harlan, Harris, Hen- 

erson, Howard, MeOreery, Morgan, Nye, Osborn, 
atterson of Tennessee, Rice, Robertson, Ross, Stew- 
art, Thayer, Trumbull, Van Winkle, Wade, and Wil- 


ley—30, 

ABSENT — Messrs. Bayard, Buckalew, Cattell, 
Conness, Hendricks, Howe, Kellogg, McDonald, Mor- 
rill of Maine, Morton, Norton, Ramsey, Saulsbury, 
Sherman, Spencer, Spraguep Tipton, Welch, and 
Yates—19, 


So the amendment was rejected. 


Mr. FERRY. Mr. President, in addressing 
the Senate yesterday I confined my remarks, 
as I stated at the time, to the proposition of 
the Senator from Vermont, being an amend- 
ment relating to so much of this bill as levies 
a duty upon copper in the ore. I indicated at 
that time that Í should take an. opportunity 
before the conclusion of the debate to submit 
some general remarks upon the bill itself. I 
am aware that the Senate, perhaps, is already 


Why not put on a 


| weary with this protracted discussion; but T 


feel that the bill as it now stands ‘is so unjust 


| in itself and so dangerous as a precedent that 
| I cannot remain silent until the vote is taken. 


In the first place, this bill is objectionable 
as being special legislation. It is admitted on 
all hands, by the chairman of the Committee 
on Finance, who reporied the bill, that it must 


| require extraordinary circumstances to justify 


the taking out of one single special interest 
from the general range of interests in the coun- 
try.to legislate for that. alone without reference 
to the: bearing of such legislation. upon other 
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and codrdinate interests. -Of all legislation in 
which Congress engages there is none to. which 
this objection more forcibly applies than legis- 
lation upon our teriff system. Interwoven as 
the interests. of the country which are affected 
by such legislation are in. all their details, and 
exceedingly difficult as it is to understand 
without great labor and study the effect of 4 
legislation upon one branch of: business on 
other branches, it is, if in any instance, abso- 
lutely essential to safe legislation that the laws 
which we enact upon the subject of our tariff 
should be enacted upon a general revision of 
the whole system and after a careful elabora- 
tion. 

In this case we are proceeding, according to 
the precedent sct in the case of the wool tariff 
two years ago, to select a special interest, only 
one among hundreds of interests which are 
said to be equally depressed with this; and the 
reason given for bestowing special favor upon 
this interest at the present time is that it is so 
depressed as to be in danger of absolute ruin 
unless the Legislature of the nation shall inter- 
fere in its behalf. 

Well, sir, in this debate reference has been 
had to prior discussions of what is, I admit, 
this very measure. It is said that the bill 
passed the House of Representatives two years 
ago and was there fully discussed ; that it came 
into the Senate and was here fully discussed ; 
and it is true. And two years ago when this 
bill was before the House of. Representatives 
the same argument was made, the same appeal 
to the sympathies of the Legislature, because 
the interest of the Lake Superior copper mines 
was in 1867 so greatly depressed that without 
legislation their utter ruin must inevitably en- 
sue. The legislation was not obtained; and 
what was the result? The production of the 
Lake Superior copper-mining interest has in- 
creased every hour from that day to this, and 
the records which I read here yesterday dem- 
onstrate it, The pretense that was set up 
here two years ago, identical with that which 
is set up here now for special legislation, that 
ruin impended over this great interest, has been 
falsified by the events of the last two years, 
And so when at a later period the measure 
was pressed upon the attention of the Senate 
the same arguments were used; the bill failed 
to receive the sanction of Congress; and month 
after month during the year 1868, so far as the 
official reports have reached us up to uly, the 
production from these mines has steadily in- 
creased. These facts in the past lead me to 
suspect that there is something unreliable, at 
least, in this claim.of impending destruction 
to the copper interest. 

Now, sir, thereis an immense pressure upon 
us from some source for the passage of a meas- 
ure of this kind. Is there no way in which we 
can explain that pressure other than the danger 
really apprehended by the true mining inter- 
ests? -Sir, I referred yesterday to the factthat 
the copper regions of Lake Superior are owned 
by a great number of corporations whose capi- 
tal stock has not been paid in; and I insisted 
that the want of working capital growing out 
of the neglect of the shareholders to pay up the 
capital which they had pledged themselves to 
pay was the. real difficulty with that mining 
interest, and not the want of legislation. I have 
obtained the last number of the Wall Street 
Journal, containing the names of all these cop- 
per-mining companies, the number of shares, | 
the nominal amount of their-capital stock, and | 
the amount actually paid in. I find of them 
twenty-seven with nominal shares of twenty 
thousand each at twenty-five dollars per share | 
on which less than two dollars per share has 
been actually paid in; and I find fifty-six of 
them of twenty thousand shares each at a-par 
value of twenty-five dollars, of which less than 
five dollars has been actually paid in. Sir, 
they have sank themselves in the mire of min: | 
ing-stock speculations, and instead of putting | 
their own shareholders to the wheel for their. | 
extrication they call upon the Hercules of | 


| wise provided for, forty-five per cent. ad valorem. 


Government to belp them... That isthe truth | 
aboutit. be ares sa f w 


BE wee 


But, sir, perhaps it is immaterial to this argu- | 


ment out of what speculation or otherwise the 
pressure upon us here arises. I want to call 
the attention of the Senate to the bill itself as | 
it originally stood in the first place before the 
amendment of the Senator from Rhode Island 
was put upon it... The.bill came in here witha 
report from the Committee on Finance,and was 
urged also by the Senator from Michigan, in- 


forming us that the. ad valorem rates of this bill | 


upon copper in the ore were between eleven and 
twelve per cent., and that thead valorem upon 
pig-copper was from fifteen to sixteen percent. 
Now, sir, I hold in my hand the American 
Mining Journal, containing the last London 
metal circular, and from that the last quotations 
of the dutiable valuation of copper can be ascer- 
tained by any one. ‘The last. quotation of cop- 
perin the ore is fourteen shillings one and 
a half pence per unit, which produces the result 
of an ad valorem duty by this bill of between 
twenty and twenty-one per cent., and it is im- 
possible, ifany gentleman will take the actual 
quotations, to avoid this result. ‘Taking the 
same London quotations, the latest quotations, 
I find that the ad valorem duties on pig-copper 
laid by this bill are a little over thirty-one per 
cent, 

Astonished at a result like this, after the 
statement which had been made to us by the 
chairman of the Committee on Finance yes- 
terday, I showed him this morning the author- 
ity, and the result at which I had arrived. 
Hence the chairman of the Committee on 
Finance has to-day risen in his place and in- 
formed the Senate that the estimates upon 
which that committee finally agreed to report 
this bill are all wrong. The Committee on 
Finance, to whom every one of us must look for 
correct information in regard to measures of 
this kind when they are brought before us, 
have themselves been led by a false light, have 
come into the Senate, and yesterday the amend: 
mentof the Senator from Vermont was rejected 
upon the statement proceeding from the Irinance 
Committee, while to-day we know out of their 
own lips that the ad valorem duties proposed 
even by the amendment of the Senator from 
Vermont would be greater than those stated 
to us yesterday, as in this bill, by the Senator 
from Michigan and the chairman of the Finance 
Committee. 

Nor is that all, sir. We were also informed 
that this bill had been before the House of 
Representatives and before the Senate, and 
that the duties imposed by it are substantially 
the same as those imposed by the bill which 
formerly received the sanction of the Senate. 
I have taken the trouble to compare the details 
of that bill with the provisions of this bill, and 
I affirm, and it is incapable of successful con- 
tradiction, that the duties levied by this bill 
are double the duties levied by the bill which 
formerly received the sanction of the Senate. 
The present tariff levies a duty of five per cent, 
on ores; that bill as it passed the Senate, Jan- 
uary 81, 1867, levied a duty of ten per cent., 
and the present bill levies a duty of between 
twenty and twenty-one per cent. The same 
proportion will be found to be carried out on 
regulus of copper, old copper, and copper in 

igs. 

New sir, with this exceeding uncertainty 
necessarily resting on the mind of the Senate 
in regard to the details of the bill, is it right 
and proper that we should proceed to pass it 
now and in hot haste without some further | 
examination by the committee? ; 

But, sir, that is not all. The Senator from 
Rhode Island has offered to this bill a sweep- 
ing amendment, which the Senator from Michi- 
gan has accepted in order to secure the pas- 
sage of his bill. That amendment as now 
incorporated into the bill is as follows: 

On copper in rolled plates called brazier’s coppers | 
sheets, rods, pipes, and copper bottoms, eyelets, and ! 
all manufactures of copper or of which copper shall | 
þe a component part of chief value, wot herein other- | 


What man.in the Senate knows the effect.of 


that.amendment? Suppose that at-the moment 
the Senator from Rhode Island. yesterday. in- i 


troduced thatamendment, instead-of introduc: 
ing it thus he had risen in‘his seat and offered 
a bill for a public act in the very language of 
that amendment, and. then insisted’ that: we 
should pass that bill without even letting it go 
to a committee, is there a Senator who. would 
have assented to such legislation. as that? And 
yet we have nowa bill doubling, and more than 
doubling the expense of all the great copper- 
consumed articles in this country, witha sweep- 
ing section, embracing all possible. manufac- 
tures of copper, the former of which. the. Fi- 
nance Committee has been induced to report 
under utterly mistaken impressions as its chair- 
man admits, and the second of which has not 
received a single inquiry from a committee. 
Can we tell what will be the effect of such legis- 
lation. as this? Isit safe? Isit wise? Jam 
sorry that the chairman of the Committee on 
Finance is not here, for I would appeal to him, 
and I appeal to such members of the commit- 
tee as are here to let this bill go back ‘to the 
committee, that they may inform us correctl 
what are the rates of duty which are impose 
by the original bill, and what is to be the effect 
upon the great interests of the country of the 
sweeping amendment which has been offered 
by the Senator from Rhode Island and accepted 
by the Senator from Michigan. The chairman 
of the Committee on Finance occupies too re- 
sponsible a position before this country ; repre- 
senting a majority of this body especially, does 
he occupy too responsible aposiuion before the 
eountry to permit such legislation as this upon 
information Jaid before the committee when 
the bill was under their consideration, which 
he now admits to be false; and we asa Senate 
ought not to permit such legislation, guided by 
false lights or groping in the dark, or sweeping, 
as the amendment of the Senator from Rhode 
Island does, over the whole range of one great 
interest in this country, withoutan inquiry from 
a committee what effect it is to have. 

Now, sir, I do not wish to go any further at 
length into this discussion; but Ido think if 
Senators will guide themselves by the ordinary 
rules of a wise legislation the motion which I 
am about to make will—it certainly ought to— 
prevail, I move that the bill and amendments 
be recommitted to the Committee on Finance. 

Mr. CHANDLER. The Senator from Con- 
necticut is mistaken as to the bill we passed in 
1867. Itwas verbatim the same as this. 

Mr. FERRY. No, sir. 

Mr. CHANDLER. It was three cents per 
pound on the copper in the ore, four cents on 
regulus, and five cents on bar copper. 

Mr. FERRY. I know it was four cents on 
the regulus and five cents on bar copper. 

Mr. CHANDLER. And three cents on cop- 
per in the ore, the same as this bill now stands ; 
and it was agreed to after thorough discussion. 

One word as to the continuation of mining 
operations in the Lake Superior region. They 
have carried on their operations in the hope 
of relief from Congress. When that bill, to ' 
which the Senator alludes, passed the Senate, 
but failed between the two Houses, the mining 
interest believed that at the next session they 
would receive that relief. During the war they 
sent abroad for miners at a cost of over one 
hundred thousand dollars, and every man went 
into the Army and not into the mines. . They 
cannot afford to dismiss their miners so long 
as they run without a loss. The whole capital 
invested there in the past year has not paid 
one and one third per cent. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Connecticut, [Mr. Ferry,] to recommit the 
bill to the Committee on Finance. 

Mr. FERRY. 1 ask for the yeas and nays 
on: that motion. 

‘Lhe yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays $2; as follows: 

YEAS—Mesers, Anthony, Cragin, Davis, Dixon, 
Ferry, Fessenden, Grimes, Henderson, McCreery, 
Norton, Sumner, Van Winkle; Vickers, Whyte, and 
Wilson—15, : " : 

NAYS—Messrs. Abbott, Cameron, Chandler, Conk~ 


ling, Conness, Corbett, Doolittle, Drake, Fowler, Pres 
linghuysen, Harlan, Harris, Howard, Howe, Kellogg, 


E CONGRESSIONAL GLOBE. 


January £9, 


448 


Morgan, Morrill of Vermont, Morton, Nye, Osborn, 
Patterson of Tennessee, Pomeroy, Pool, Rice, Rob- 
ertson, Ross, Sawyer, Thayer, Trumbull, Wade, 
Willey, and Williams—32. ; 
ABSENT—Messrs.Bayard, Buckalew, Cattell, Cole, 
Ediunds, Hendricks, MeDonald, Morrill of Maine, 


Patterson of New Hampshire, Ramsey, Saulsbury, | 


Sherman, spencer, Sprague, Stewart, Tipton, War- 
ner, Welch, and Yates—19. > ; 
So the motion was not agreed to. : 
“Mr. COLE. Mr. President, there have been 
laid òn ‘our tables and presented ‘to’ me pèr- 
sovally several protests and petitions bearing 
onthis’question; some in favor of the passage 
of the bill, and others protesting against its 
passage. ‘This fact affords: perhaps sufficient 
excuse for my giving very briefly some rea- 
sons for the vote which I shall cast when the 
bill is put upon its final passage. f 
I do not suppose that the passage of the bill 
will afford any very great relief to the copper 
interest. Indeed, | believe that the vast increase 
of the product of copper throughout the world 
in the last few years will, after all, override a 
tariff of this nature, so that there will be im- 
portations of this article at lower rates than 
` they can be afforded from the American mines. 


But, sir, it is a well-known fact that the large. 


interest engaged in this enterprise of mining 
for copper is, and has been fora year or two 
past, perhaps longer, very much interfered with 
by the importation of metal from foreign coun- 
tries. The facts which have been stated in 
reference to the mines near Lake Superior are 
equally applicable to the mines that exist in 
the State which I have the honor in part to re 
resent, ‘lhe copper miues of California, of 
Nevada, of Colorado, and Arizona are believed 
to be, and in fact have been proven to be, very 
extensive, very rich; but these mines, so far 


as they exist in the State of California, are at | 


present of very little use; very little, if any, 
copper is longer produced from them, owing to 
the low price the article bears in the market. 
One of the largest mines, the Union mine at 
Copperopolis, which formerly produced such a 
vast amount of this ore, I am informed, has 
been in a measure ar temporarily abandoned, 
and work upon it has been suspended. Per- 
haps if our mines were more conveniently 
located in reference to facilities for reaching 
the market they would be worked still; but 
most of the mines upon the Pacific coast are 
so far from the market, and so far from the 
means of the conveyance of the metals to mar- 
ket, that the working of them had to be aban- 
doned. | believe this bill will afford some 
relief. TI hope it will afford more relief than I 
expect it will, I shall therefore support it. 
Mr. WILSON. Mr. President, few persons 
in the country are satisfied with the existing 
tarif. Two years ago we undertook to make 
a new tariff, but through want of industry or 
Incapacity we failed to do it. Then the wool 
and woolen interests were taken out of the 
general tariff bill, and under a great pressure 
a measure was forced through Congress in their 
behalf. It was then supposed that the wool 
interest was to receive great benefits from that 
measure, and that the woolen manufacturing 
interest was to derive some benefit from it. 
Nearly two years have passed, and I understand 
that the knife is being put to hundreds of thou- 


sands of sheep in the country, and that no i 


very great benefit has been derived from that 
measure. 

And now, instead of taking up this whole 
subject and adjusting the tariff according to the 
new condition of the whole country, and taking 
care of all the varied interests of the country, 
we single out one interest and force it through. 
I have no doubt the copper mining interest is 
very much depressed ; but there is a great deal 
of speculative interest about it. There are a 
great many people who own stock in these 
mining companies, and they expect it to rise 
on the passage of this bill, It was brought 
here without that portion of it that had been 
put into the bill in the House of. Representa- 
tives; I mean so much of the measure ag con- 
cerns the various manufactures of copper. . We 
have, however, incorporated that provision into 
the bill. $ E ORES Bae 


Ido not believe that this mode of legislation 
is satisfactory to anybody in the country, to 
the men who call themselves protectionists -or 
to the. men who call themselves free-traders; 
and f am very sure that it is not for the inter- 
ésts or to the honor of the country to construct 
a tariff in this way. It-shows on our part either 


a want of comprehension of the whole con- b 


dition of the country or that we are willing 
to take care of certain. interests and neglect 
other interests. I think the tendency of such 
legislation is to make enemies to the revenue 
system. . 

I voted for some amendments to this bill in 
order to get the measure in as good a condition 
as possible; but such is the impatient haste 
with which the measure is sought to be crowded 
through that we are reproached even for at- 
tempting to better it. I voted to recommit it for 
the same purpose, in the hope that if we were to 
take up a portion of the tariff measure we would 
make that portion as perfect as possible. We 
failed to recommit it, and now we come di- 
rectly to the vote uponthe measure. This mode 
of legislation, I think, will create hostility in 
many directions toward Congress and to the 
protective policy. Congress should have ad- 
dressed itself before this time to the work of 
making a tariff according to the needs of the 
finances, according to the condition of the 
currency and the business interests of the peo- 
ple. We are now to vote upon the bill. I 
shall vote for it, but I do so with a great deal 
of reluctance. : A 

Mr. CORBETT. As my friend from Mas- 
sachusetts [Mr. Wiusox}] has broached the 
subject of a protective tariff, I desire to say 
that being a friend to protection, for the pur- 
pose of protecting our own country against the 
importation of foreign goods to an excess over 
and above our ability to pay for them, I think 
itis necessary that we should give our atten- 
tion to such a bill at the earliest possible 
moment. I have been in favor of protecting 
all classes of the industry of this country. I 
believe that the interest represented by the 
Senator from Michigan is one of the most im- 
portant, and I believe that it is necessary to 
pass the bill before us. But I must say that I 
regret that we have not a tariff bill reported 
here upon which we could act, and which we 
could examine and adjust to the necessities of 
the country, and thus prevent an excess of 
importations. We are evidently importing a 
very large amount of goods over and above 
what the productions of our country enable us 
to pay in exchange. 

We are now exporting bonds and gold from 
the country to an alarming extent to make up 
the deficiency. During the past year we ex- 
ported some $30,000,000 of gold over and 
above our productions of gold trom the mines 
and ourimportationsof gold from foreign coun- 
tries. How are we going to stop this excess 
of importation unless we pass a bill that will 
adjust the tariff in such á manner as to prevent 
it? Suppose we do not import as large an 
amount of goods; suppose our income from 
importations is not so large, we certainly shall 
not send as much gold out of the country. It 
seems to me that this is one of the most im- 
portant measures for our Finance Committee 
to bring to the attention of the Senate at this 
session. The bill that we have now before us, 
which has been reported by the Finance Com- 
mittee, is a very important one undoubtedly, 
but there is lying back of it one still more im- 
portant, and thatisa bill to guard and protect 
our interests as to the excessive importations. 

It is true we are now raising a large amount 
of cotton in the southern States which we are 
exporting to help to pay the exchange. Iwas 
in hopes that the large amount of cotton èx- 


ported might prevent the exportation of gold, | 


but it appears only to have stimulated import- 
ations of goods to an excessive extent. 


In | 


my opinion, te only manner in which we can | 
prevent this is to add an additional daty to all | 
goods that are imported where they will bear | 


it, for the protection, first, of our manufac- 
tures, and then-for revenue. -> cossir sd 


Iam in favor of the bill of the Senator from 
Michigan, and shall vote for it as a separate 
measure. I voted against the amendments 
that have been offered because they were par- 
tial; they only affected certain interests. The 
copper interest, as I understand, is suffering 
to a very great extent for the want of this pro- 
tection. [am in favor of giving them that 
aid and that protection at this time, and I am 
also prepared at the earliest moment to give 
my support to a measure that will guard and 
protect our country from the excessive import- 
ations of foreign goods and the excessive 
exportation of gold from the country. 

Mr. WHYTE. I desire now to renew the 
proposition which I offered yesterday and tem- 
porarily withdrew. i 

The Chief Clerk read the amendment, which 
was to insert at the end of the bill the follow- 
ing proviso: 

Provided, however, That if any person, corporation, 
company, or partnership engaged in the business of 
smelting copper ores shall import any foreign car- 
bonate copper ores into the United States, and shall, 
on making such importation, file with the collector 
of the portinto which such foreign copper ores were 
imported a bond with security, to be approved by 
the collector of said port into which said ores are 
imported, to use two tons of copper orè mined in the 
United States to one ton of said imported ores in 
the smelting of copper, such person, corporation, 
company, or partnership shall be entitled to a draw- 
back upon the foreign copper ores so imported to the 
extent of the duty paid thereon: Provided, The said 
person, corporation, company, or partnership shall 
furnish evidence under regulations to be established 
by the Secretary of the Treasury that he, it, or they 
have or has used the said copper ores so imported, 
and also copper ores mined in the United States in 
its, his, or their business in the proportion of two 
tons of copper ore mined in the United States to one 
ton of imported copper ore. 


Mr. VICKERS. Imovetoamend the amend- 
ment by inserting after the word “thereon” 
and before the word ‘‘ provided’’ where it last 
occurs in the amendment the words *‘ less the 
amount of five per cent. ad valorem ;"’ so that 
that portion of the amendment will read : 

Such person, corporation, company, or partnership 
shall be entitled toa drawback upon the foreign cop- 


per ores so imported to the extent of the duty paid 
thereon, less the amount of five per cent. ad valorem. 


Mr. WHYTE. I accept the amendment. 

The PRESIDENT pro tempore. The amend- 
ment to the amendmentisaccepted. The ques- 
tion now is on the amendment, as amended. 

The amendment, as amended, was rejected. 


Mr. WHYTE. Imove to amend the bill by 
adding to it the following proviso: 
Andprovidedalso, That the increased duty imposed 
by this act shall not apply to any of the articles 
therein enumerated which shall have been in course 
fe nant to the United States before the passage of 
is act, 


Mr. VICKERS, I move to amend that by 
inserting after ‘‘transit’’ the words “or bong 
fide contracted for.” 

Mr. MORRILL, of Vermont. I suppose it 
has always been the practice to fix some future 
time for the going into operation of a tariff bill 
where it related to distant and foreign com- 
merce. It is perfectly apparent that many of 
the vessels that are engaged in this business 
may be now on the way; may be loading; 
orders may have been given. It is manifestly 
proper that anything that is already on ship- 
board should be provided for in the bill. Other- 
wise parties may be taken at very great disad- 
vantage. 

Mr. CHANDLER. 
will not be made. 

, Mr. SHERMAN. There is a great diversity 
in the recent practice of the Government in 
regard to fixing the time for the taking effect 
of tariff acts. In the last two or three tariffs 
no time was fixed, as the Senate will remem- 
ber. This question has been a very trouble- 
some one always in the Committee ou Finance. 
| In some cases we have had a period of sixty 
days. In the last two tariffs the bill took effect 
from its passage. Sometimes cases of great 
| hardship have oceurred, and under the last 
tariff act there was a question whether or not 
the law took effect on the 2d of March or the 
4th of March, which created a good deal of 


Thope the amendment | 


| 
i 
H 
i 
f 


| confusión.: J think the later practice has been 


: li to let the act take effect on the day of its pai 
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sage, and all vessels that arrive after that time 
pay the duty, and all fortunate enough to get | 
in before that day are exempt. You have got | 
to fix some time.. Any time that you fix will | 
operate injuriously to somebody. If you put i 
off the tariff for sixty days it will induce spec- | 
ulation and increase importation in order to } 
evade the new duty. ` On the whole, therefore, | 
Ithinkit better that the tariff should take effect | 
on the day of its passage, Everybody is then | 
treated alike. 7 | 

Mr. WHYTE. I desire to correct the Sen- i 
ator from Ohio. The very last tarif act of | 
1861 did not take effect from and after its pas- | 
gage. 

Mr. SHERMAN. -I was speaking of the 
last tariff act which, L think, was passed the 
session before last. 

Mr, WHYTE. The act of 1861 is the act 
which fixes the rate of duty on copper. j 

Mr. GRIMES. Isbould like the Senator 
from Ohio to state whether the last act was 
not the wool act? 

Mr. SHERMAN. Yes, sir; and that took 
effect on the date of its passage. 

Mr. GRIMES. Was there nat a subsequent | 
law introduced in regard to it? 

Mr. SHERMAN. There was a bill intro- 
duced, but no action was ever had upon it. A 
great many hard cases occurred under that law 
where the importation was not completed. In 
fact, before the taking effect of the act cases 
of reclamation were made. 

Mr, WHYTE. The tariff act relating to | 
ores of copper and so on, was passed in March, 
1861, and it did not take effect until a future 


day. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Maryland. 

Mr. FRELINGHUYSEN. I should like 
to have it reported again. 

The Chief Clerk read the amendment, as 
follows: 


And provided also, That the increased duty im- 
posed by this act shall not apply to any of the arti- 
cles therein enumerated which shall have been in 


course of transit to the United States before the pas- 
sage of this act. 


Mr. SUMNER. let us have the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. I suggest to 
the Senator from Maryland to insert the words 
“ and actually on shipboard,’ in his amend- 
ment. 

Mr. WHYTE. I have no objection to that. 
It is to cover just such a case. 

Mr. SHERMAN. Let me state tothe Sen- 
ate some facts on this question. This bill must 
go back to the House, as it has becu amended. 
Ít is difficult to tell exactly when it will take 
effect. Probubly it will pass some time before 
the 4th of March. I am not aware whether 
the telegraph has extended to Chili or whether 
telegrams can be sent there; but at any rate 
persons who are fortunate enough to hurry 
forward and get this ore on shipboard by the 
4th of March next or whenever this law takes 
effect will have the advantage of evading a duty | 
of some ten or twenty per cent. _It seems to | 
me that the better way is to let all take their 
chances and fix the time for the taking effect 
of the act either on the passage of the bill or 
the ist day of April or on some other fixed 
day, so that all parties may act in view of it. 
Į do not think it is a correct rule to allow ex- 
ceptions for cargoes on shipboard. There have 
been many such exceptions in tariff bills, but, | 
according to my observation, they have not 
always worked well, Tn many cases they have 
led to excessive importations in order to evade 
the duty. Therefore if a future day is to be 
fixed it would be a great deal better to fix the | 
Ist of April next, or some specilic day. 

Mr. CHANDLER. Mr. President, there | 
are millions of tons of these ores on store at | 
all times in the immense warehouses of Lon- | 
don. The telegraph is in communication with i 

| 


Cuba and London, and before the middle of 
next week all the ores that are mined to-day | 


! from Michigan that that is jr 


_in the great marts of the world could be placed ii 
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on shipboard. I hope that the bill. will, take 
effect from and after its passage, for it you leave 


this opportunity to telegraph over the world | 
you will have all the copper ores of the world | 


afloat before this bill takes. effect. 


Mr. FRELINGHUYSEN. I suggest tothe 


Senator from Maryland to modify his amend- | 


ment so as to provide that all copper ore on 


shipboard on the 19th of January be exempt. | 
I look upon copper that is on shipboard now ; 


coming to this country the same asif it had 
landed here. 

Mr. WHYTE. As cvery proposition I make 
in the Senate is‘ made in good faith and with 


no tricks about it, I accept the. modification | 


suggested by the Senator from New Jersey. 
Mr. HOWARD. I hope the amendment 
will not pass.in any form, for I cannotsee why 
we should invite importers to bring in large 
quantities of this article to glut the American 
market, thus injuring the interest which we are 
endeavoring to protect. 
article on shipboard and bound to the United 
States, if you please, ought to be exempted 
from the additional duty, while the same arti- 


cle ready to be shipped in a foreign port and | 
actually shipped the day after is to be subjected | 


to the additional duty. It seems to me to be 
unequal and unjust. We are seeking revenue 
primarily by the imposition of this impost, and 
incidentally protection to our own domestic 
product. Why should we muke fish of one and 
flesh of another? 

Mr. WHYTE. T will state to the Senator 
t what we coni- 
plain of, that he is making fish of one and flesh 
of another. 

The PRESIDENT pro tempore, The ques- 
tion is on the amendment of the Senator from 
Maryland, on which the yeas and nays have 
been ordered. 

Mr. ANTHONY. 
ment stand now? 


How docs the amend- 


Mr. EDMUNDS. Let it be read once more | 


as it stands. 

The Chief Clerk read as follows: 

Provided, That the increased duty imposed by this 
act shall not apply to any of the articles therein 
enumerated which shall have been in course of tran- 
sit to the United States and actually on shipboard 
on the 19th of January, 1809. 

The question being taken by yeas and nays, 
resulied—yeas 26, nays 24; as follows: 

YEAS—Messrs. Anthony, Conkling, Davis, Dixon, 
Edmunds, Ferry, enden, Fowler, Frelinghuysen, 
Grimes, Henderson, Howe, McCreery, Morgan, Mor- 
rill of Vermont, Morton, Norton, Patterson of New 
Hampshire, Sumner, Van Winkle, Vickers, Warner, 


Whyte, Willey, Williams, and Wilson 
NAVS—Meesrs. Abbott, Cameron, Chandler, Cole, 


Conness, Drake, Harlan, Harris, Howard, Kellogg, l 


McDonald, Nyc, Osborn, Patterson of Tennessee, 
Pomeroy, Rice, Robertson, Ross, Sawyer, Sherman, 
Stewart, Thayer, Trumbull, and Wade—24. 


ABSEN T— Messrs. Bayard, Buckalew, Cattell, Cor- 


bett, Cragin, Doolittle, Hendricks, Morrill of Maine, 
Pool, Ramsey, Saulsbury, Spencer, Sprague, Tipton, 
Welch, and Yates—16, 


So the amendment was agreed to. 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, intending to vote for this bill, I yet desire 
to say a word or two to justify my efforts to 
improve it. Here is a bill that at one blow 
strikes out of existence all the commerce that 
we have in copper ores, employing a very con- 
siderable number of vessels. We raise the 
duty at least three hundred per cent. If the 
Senator from Ohio was right yesterday in his 
estimate of the proper amount of protection 
upon ores, when he is corrected to day. he 
ought to. go for the amendment that I proposed 
yesterday; for yesterday we took the vote upon 


twenty-four or twenty-five cents per pound in 


| gold, when to-day it is conceded on all hands 
; that that is only the value of it in currency, | 


Į cannot see why the | 


|| his statement that the value of copper was | 


which makes at least one third difference, and | 


that is all the difference that I proposed in my 
amendment. 

Mr. GRIMES. Will the Senator allow me 
to ask him a question ? 

Mr. MORRILL, of Vermont. Yes, sir. 

Mr. GRIMES. JI have a good deal of cari- 
osity to hear the Senator from Vermont explain 
the reason why he is for this bill if the passage 


i vote for this 


of it.is going to destroy all the commerce that we 
have with the countries that produce this ore. 
Mr. MORRILL, of Vermont. For the rea- 
son that I understand that. the, people who are 
engaged in the business of mining at Lake 
Superior are starving for bread. | 

Mr. GRIMES. Is that the reason why. the 
Senator proposes to tax every article of do- 
mestic and honschold economy that ig made 
of copper forty-five per cent. l 

Mr. MORRILL, of Vermont. Ido notpro- 
pose to go into the general discussion. I 
desire only to occupy three or four minutes in 
order to justify the efforts which I haye made 
to improve this bill. 

Again, I am not atall certain that the bene- 
fits of this bill are going to accrue entirely.to 
the State of Michigan. I know, indeed, that 
three fourths of all the stock of these mining 
companies is owned in the city of Boston and 
ils vicinity. Itisto benefit speculators in fancy 
stocks, as well as the hard-working men of 
Lake Superior, and to a much larger extent. 

Then, again, this bill raises the duty upon 
every spike and bolt that is put into our ships 
two andahalfcents. The present duty is two 
and a half cents per pound, and now we raise 
the duty to five cents a pound, thus adding: to 
the burdens on our commerce. Under such 
circumstances, I did suppose that the Senate 


of the United States would listen to goime 
moderation, but I see they will not, and there- 


fore I propose to vote for the bill in its raw aud 
ragged shape, with the intention, whenever L 
have the opportunity, to vote to improve it. 

Mr. SHERMAN, Mr. President, I shall 
bill simply to carry out the de- 
liberate purpose of both committees two years 
ago. The Senator from Vermont was then 
chairman of the Committee of Ways and 
Means of the House of Representatives... He 
gent us a bill which imposed upon copper ore 
substantially the duty imposed by this bill. It 
was fully considered in the Senate and we 
somewhat reduced it. Bat the House Com- 
mittee of Ways and Means sent us the old 
tariff bill, as it was called, with these rates of 
duty prescribed: 


“On copper ore, fifteen per cent, ad valorem p on 
regulus of copper, twonty per cent, ad valorem on 
copper in pigs, ingots, or bars, five cents per pound.” 

That was the recommendation made two 
years ago. We have substantially carried this 
out in specific duties. The duty of three cents 
a pound on copper ore is just about equivalent 
to fifteen per cent. According to the, state- 
ment of Mr. Martin the gold value of the cop- 
per in the ore when it arrives here, before it 
is smelted, is twenty-two and a half cents, per 
pound ; and according to any statement i can 
find it cannot be less than twenty cents a 


i nound in gold; so that even at twenty cents a 
i 5 ; 


pound in gold the rate of three cents a pound 
is equivalent to fifteen per cent. ‘Lhe bill of 
two years ago prescribed on regulus of cop- 
per twenty per cent., a higher rate of duty 
than is proposed by this bill. It seems to me, 
therefore, that Senators are making a great 
deal more out of this increase than one would 
think for. The Senator from Vermont says 
this is an increase of three hundred per cent. 
So itis. Why? Because there was no duty 


Lon copper ore before except five per cent. 


Now, when you increase it to ten per cent., 
the lowest rate of duty that is preseribed by 
our tariff, it is an increase of one hundred per 
cent. It sounds very largely stated in that 
way, but if you take the case of copper in 
bars, manufactured copper, it is about forty- 
five per cent, You might increase that fifteen 
per cent. and it would only be‘an increase of 
some forty percent. onthe old rate, and it would 
sound very differently. The way in which my 
friend states the operations ef this bill makes 
it appear a great deal larger than it is. 

Mr. MORRILL, of Vermont.. The Senator 
from Ohio undoubtedly intends to be accurate, 
and this matter admits of mathematical dem- 
onstration, When he says that the duty im- 
posed here is but ten per ceut. I cannot think 
he understands it. 
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Mr, SHERMAN. I didnotsay that; I said 
about fifteen per cent. eye 
~Mr. MORRILL, of Vermont. If the for- 


eign copper ore is worth sixteen cents a pound, 
and if the duty is to be three cents on each 


pound of copper found in the ore, it manifestly. 


cannot be less than eighteen per cent.; and if 
itis but fifteen cents a pound, it is still more 
than that. The daty which I proposed was’at 
least twelve per cent. - 

Mr. SHERMAN. We have prices-current 
here to show that manufactured copper is worth 
sixteen ‘or seventeen cents a pound in Eng- 
land ; but here is the duty on copper ore, and 
the only evidence we have of the value of cop- 
per in the ore is the statement of Mr. Martin, 
who is opposed to this bill, and he fixes it at 
twenty-two and a half cents a pound. Now, 
there is a distinction between copper in the 
ore here in gold and the manufactured copper 
in England. The rate on manufactured cop- 
per is undoubtedly higher than fifteen per 
eent.; but on the ore it is about fifteen or six- 
teen per cent., and not so high as that, if we 
can rely upon the estimate of Mr. Martin. 
Before I made any statement on this subject I 
went to the honorable Senatorfrom Maryland, 


[Mr. Wayre,] who, as he tells us, was long | 
engaged in the copper business, and I asked | 


him the-value of the copper in the ore that 
was brought here, and he told me, if I remem- 
ber aright, that it was twenty-three cents a 


pound, 
Mr. GRIMES. Mr. President, I am very 
glad to know at last upon what theory this bill 

roceeds. We learn from the Senator from 

ermont, a member of the Committee on Fi- 
nance, from whom it emanated, or who have 
reported it back to the Senate, that it is a 
charitable measure; that it originated in a 
pure spirit of humanity. It seems that there 
is a class of people somewhere in the State of 
Michigan who are in a starving condition, and 
because they are in a starving condition the 
Senator has been willing to acknowledge here 
that he is content to destroy all the commerce 
of this country that is used in connection with 
this copper interest to increase the value of 
every spike and nail, and the sheathing and 
yellow metal with which vessels are covered, 
to the extent of a very large per cent. Ido 
not know exactly what per cent. I suggest to 
the Committee on Finance whether it would 
not be a cheaper measure to organize a branch 
of the Freedmen’s Bureau and send that up 
into Michigan. ; 

Mr. DAVIS. If the honorable Senator will 
permit me, I will say that we will consent that 
the branch of the Freedmen’s Bureau that is 
in the State of Kentucky shall be sent to 
Michigan. [{Laughter.] 

Mr. GRIMES. It is immaterial whence it 
is taken; but if that is the spirit in which this 
bill originated and by which it is being carried 
through, it seems to me it would be infinitely 
better to organize a branch of the Freedmen’s 
Burean to take charge of those famishing and 
suffering people in Michigan then to increase, 
as this bill proposes to do, the duty on every 
article of household economy that is made of 
copper to the extent of forty-five per cent. 

With the approbation, I believe, of the Com- 
mittee on Finance, the Senator from Rhode 
Island, [Mr. AnrHowy,] looking after the in- 
terests of his region of country, has succeeded 


in incorporating into the bill the following } 


provision : 

On copper in rolled plates, called brazier’s copper, 
sheets, rods, pipes, and copper bottoms, eyelets, and 
all manufactures of copper, or of which copper shall 
be acomponent part of chief value, not herein other- 
wise provided for, forty-five per cent. ad valorem, 


Mr. ANTHONY. The duty is now thirty- 
five per cént., so that is an increase of only ten 
er cent. . 

Mr. GRIMES. That is all! 

Mr. ANTHONY. The Senator said forty-five 
per cent. It is only an increase of ten per cent, 

Mr. GRIMES. But this ten per cent. comes 
off every laboring man, artisan, and mechanic 
in the country. It comes off every man whois 
compelled to buy a cooking-stove. ` Instead of 


taking. money out-of the wealth of the country 
for the purpose of feeding these famishing peo- 
ple up in Michigan you make every man in my 
‘State and in Hiinois and Massachusetts and 
Rhode Island poorer to just the extent that the 
Senator has succeeded in inducing this body to 
increase the pèr cent., that is, from thirty-five 
to forty-five per cent. 

The Senator from Vermont has dropped an- 
other idea here in connection with the passage 


|| of this bill. I do not know how far that may 


‘influence any of the outside movements that 
have been used to secure its passage; but I 
believe he has intimated that there is a very 
| considerable influence emanating from the Cop- 
| per Stock Exchange in the city of Boston. I 
think I have heard such an intimation before. 
Of course that does not influence anybody here ; 
but it does, I have no doubt, exhibit itself 
through the press, and in some indirect way it 
may, perhaps, influence the minds of members 
of Congress. 

There is another question I should like to 
j have solved by the Senator from Michigan or 
some of the gentlemen connected with the 
Committee on Finance. Ishould like to know 
how much copper there is on hand. They 
protected us in my country two years ago by 
passing a wool bill, putting a high duty on 
wool, by which they succeeded in lowering the 
value of wool in my State from forty-five or 
fifty-five cents down to no market at all; but 
there were parties who were protected, and 
those were the people who had large quantities 
of wool on hand. 

Mr. ANTHONY. How did they do that? 

Mr. GRIMES. By prohibiting the importa- 
tion of wool. 

Mr. EDMUNDS. How did that cause the 
price of your wool to fall? , 

Mr. GRIMES. Because such articles as the 
Senator wears cannot be manufactured without 
being mixed with foreign wool. I did not 
think, until I learned the contrary, that there 
was a man of good sense in the world who did 
not suppose that if you put a tariff on the pro- 
duction of potatoes the result would be in two 
years, or One year, that you would have five 
bushels of potatoes where you had one before. 

Mr. EDMUNDS. Is not that good for the 
people? 

Mr. GRIMES. The effect of it would be 
this: you would bring down the price of pota- 
toes from fifty to ten cents a bushel. The 
immediate effect of the tariff on wool was 
precisely the same. Everybody in the whole 
western country attempted to increase the pro- 
duction of wool, and doubled his flocks or 
increased his-flocks to the largest extent possi- 
ble. But, while they were doing that, you pat 
a high duty on the imported wool which was 
necessary to be used in order to manufacture 
the very articles that each one of you wears 
here to-day, and the result was there was not 
any market for our wool. But there were 
parties who were benefited by that law, and 
those were the parties who had up to that time, 


J in anticipation of the passage of that law, 


imported large quantities of foreign wool, which 
they were able to sell, realizing the advance 
which we put upon the tariff. 

Mr. ANTHONY. Our wool did not rise a 
cent, 

Mr. GRIMES. It did not rise after the 
passage of the law, but it rose before the pas- 
sage of the law, and the Senator knows it if 
he has examined the subject. Itrose in antici- 
pation of the law, just as copper has risen 
to-day in anticipation of the passage of this bill. 
The Senator from Connecticut [Mr. Ferry] 
will tell you, I presume, that the manufacturers 
in his State who use copper in their manufac- 
tures have refused to buy copper because it 
has gone up, and to some considerable extent 
have diminished their production of manufac- 
tared copper articles becanse copper has gone 
up to so high a pitch in anticipation of the 
passage of this bill. It was just so with wool 
before we passed the wool tariff: 

Now, sir, I do not know anything abont the 
l quantity of copper on hand ; but Tam told there 


H 


is a vast quantity of it on hand—copper ore, 


| copper manufactured articles, copper bottoms; 
. brazier’s articles, and so on; and the passage 


of this bill will put immense sums info the 
pockets of the men owning it; and that ts the 
advantage of passing tariff bills in’ this way. 
Whenever you confine yourselves to one par- 
ticular article, as for instance, wool to-day, 
and the next year copper, and the next year 
iron, and so on, with these articles that are in 
such a terribly depressed condition that they 
must have relief, a man can embark all his 
capital ia cne particular article; bnt when 
there is a general tariff bill, embracing all the 
articles that are ordinarily incorporated into a 
tariff bill, he does not have, perhaps, quite as 
certain a prospect of making money as he has 
when he embarks his money in the import- 
ation of one particular article. Of course, 
the large importers of copper have not been 
importuning anybody about Congress to pass 
any such bill as this; bat I am only attempt- 
ing to show you who is going to be benefited 
by it and where therelief is going. ‘It is going 
to exactly the same parties that it went to 
when you passed your wool bill. H 

Mr. President, l need not indicate, I think, 
that I shall vote against this bill and against 
all other tariff bills that are not levied ‘strictly 
for revenue purposes. 


Mr. MORRILL, of Vermont: ` I do not de- 
sire now to go into a discussion of the tariff on 
wool, but at the proper time I think I shall be 
able to show my friend from Iowa that the wool 
tariff did benefit the wool-grower, and that the 
purchaser of woolens has not been injured, for 
to-day I believe the fact to be that woolens are 
as low as they were prior to the passage of that 
tariff, and perhaps lower. ak 

Mr. GRIMES. How is it as to wool? 

Mr. MORRILL, of Vermont. I say that at 
the proper time I shall be prepared to discuss 
that subject from top to bottom. 

Mr. DAVIS. Mr. President, it has always 
seemed to me that in protecting articles of 
American industry everything to be protected 
belonged to the same family. I object, as the 
Senator from Iowa does, to this separate appor- 
tionment of members of the same family. When 
there are bounties and premiums to be distrib- 
uted by authority of Congress to this tariff fain- 
ily; it seems to me that the correct principle is 
to consider the claims of every member of the 
family at the same time, and to make a’ just 
and equal apportionnyent among them all, and 
not to isolate the case of wool or copper or 
anything else. It seems to me that a proper 
system and a proper comprehension of the 
amount of protection that all the articles em- 
braced in the tariff act should receive could be 
best considered altogether; and that is one 
reason why E object to the consideration and 
passage of the present bill. 

But, sir, there are other objections. Iun- 
derstand that copper ore was protected three 
fourths of one cent. a pound a few years since, 
when the duty was first laid. What is the prop- 
osition now? Ttis to make a single jump of 
three hundred per cent. It seems to me that 
the extent of the increase that is proposed on 
copper ore is without precedent in the history 
of our legislation. Under what state of facts 
isit proposed to make such an enormous in- 
crease upon the protection of copper ore? The 
honorable Senator from Maryland who first 
addressed the Senate on this subject showed 
that the increase of the production of copper 
ore had been steady up to the present year. 
If from less than fifty per cent. of its present 
amount of product it hag doubled itself ina 
few years certainly this industry cannot need 
a great deal of protection, Now, I understand 
that gentlemen concede that if there was a 
proper amonant of protection upon other articles 
that are protected, and which articles are eon- 
sumed by the miners of copper ore, the copper 


| ore would have a sufficient protection. 


Now, Mr. President, I think if the mass of 
the American people agree on any one propo- 
sition, it is that they are already taxed tio 
high, not only upon this article, but upon all 


1869. 
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articles. They wish relief in the form of a 
reduction generally of taxes, not only internal 
taxes, but the taxes upon foreign imports. As 
a general rule, they are greatly too high and 
are burdensome to the people of the United 
States, and they want relief from this burden 
in the form of a reduction of taxes, both inter- 
nal and the taxes upon imported goods. ‘The 
objection is not that there is enough of protec- 


tion upon copper ore, but the objection is that | 
itis not proportionate to the excessive protec- | 


tion with which many other articles bre made 


n 5 p È 
burdensome to the people. Then, lef gen gé- | 


men adopt the plain, common sense, aùgøj 
principle, not of increasing the duty upon an 
article of industry that is already taxed too 
kigh, but of establishing the equilibrium that 
ought to prevail between it and other articles 
by reducing the taxes on other articles that.are 
so much in excess of what in justice and sound 
policy they should be. 

Sir, I cannot understand why the article of 
copper ore needs an additional protection at 
this time of three hundred per cent. when its 
production has increased steadily—not uni- 
formly, but steadily—from the time it was first 
protected. It could not have increased at all 
if there is any justice in its present demand 
for three hundred per cent. upon the amount of 
protection it hashad heretofore. I, therefore, 
shall vote against this bill. I vote against it 
also upon the general principle that I want no 
increase of taxation in any form or upon any 
article. I want the oppressed people of the 
United States, who are now groaning under an 
unexampled weight of taxation, to be relieved 
in every possible shape on every article and 
at every possible time from this oppressive 
taxation. I shall theretore vote in accordance 
with what I believe to be the just and politic 
principle of a general and universal reduction 
of taxation, both internal and external, by 
refusing to vote for this bill. 

Mr. WHYTE. I desire merely to ask the 
Senate to do what it has done heretofore ; that 
is, to fix some period of time when this act 
shall take effect. There are certain amend- 


ments already added to the bill which will carry || 


it back to the House of Representatives; it 
may be delayed there ; and therefore there is 
an uncertainty as to the time when the act will 
tuke effect. In order merely to do what has 
been done before, as I called the attention of 
the Senate to the act of 1861, which provided 
‘(that from and ‘after the Ist day of April, A. 
D. 1861,” the act should go into effect and the 
duties under it be imposed, I now propose to 


strike out the words ‘‘ passage of this act’’ in, 
the third line of the bill, and to insert ‘Ist da¥ 


of April, A. D. 1869.” 
Mr. CHANDLER. Anamendmentalready 
adopted fixes the dateon the 19th ofthis month. 


I submit that the present amendment is not now | 


in order, the time having already been fixed. 
Mr. EDMUNDS. That is a different propo- 


sition. 

Mr. WHYTE. I do not understand the 
adoption of the previous proposition made by 
me to affect this at all. That has reference 
simply to goods which are on ship-board, but 
this amendment states the time when the act 
itself shall go into operation. 

Mr. CHANDLER. I hope the amendment 
will not be made,, 

Mr. WHYTE called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—ayes 10, nays 82; as follows: 

YEAS—Messrs. Davis, Dixon, Ferry, McCreery, 
Sumner, Trumbull, Van Winkle, Vickers, Whyte, 
and Wilson—10, 

NAYS — Messrs., Abbott, Anthony, Cameron, 
Chandler, Cole, Corbett, Drake, Edmunds, Fessen- 
den, Fowler, Frelinghuysen, Harlan, Harris, How- 
ard, McDonald. Morgan. Morrill of Vermont, Nye, 
Osborn. Patterson of Tennessee, Pomeroy, Pool, 
Rice, Robertson, Ross, Sawyer, Sherman, Stewart, 
Thaver, Warner, Willey, and Williams—31, 

ABSENT — Messrs, Bayard, Buckalew, Cattell, 
Conkling, Conness, Cragin, Doolittle, Grimes, Hen- 
derson, Hendricks, Howe, Kellogg, Morrill of Maine, 
Morton, Norton, Patterson of New Hampshire, Ram- 
sev, Sauisbury, Spencer, Sprague, Tipton, Wade, 
Welch and Yates—2i. 

So the amendment was rejected. 


ust i 


| 


The bill was reported to the Senate as 
amended ; and the amendments made as in 
Committee of the Whole were concurred in. 
The amendments were ordered to be engrossed 
and the bill to be read a third time. The bill 
was read the third time. 

Mr. GRIMES. I ask for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

Mr. NORTON. Mr. President, as it is sup- 
posed that the State of Minnesota to some 
extent is interested in the subject of this bill, 
and as I shall vote against it, | deem it due to 
myself to state the reasons why I shall do so. 

It would be to me personally a sufficient 
objection that this subject is brought here 
alone, disconnected with all other subjects 
which may be properly and which ought to be 
within the provisions of a general tariff bill. 


I have given some attention to this matter, | 


and examined with some care the representa- 
tions that have been made by parties who have 
claimed to be interested inthe bill; and I find 
that substantially the representation made by 
Mr. A. H. Sibley, who speaks or presumes to 
speak for a large interest, is that because the 
price of copper in the market in New York is 
too low or so low that the mines of Lake Supe- 
rior cannot profitably be worked, therefore a 
tariff should be imposed upon imported cop- 
pers, which will increase the price so that they 
can profitably work their mines. From the 
discussion of this question, too, I have learned 
that that is really the substantial argument 
made in favor of the passage of this bill, It 
is that because the price of copper is low Con- 
gress should interfere and raise it, and that 
they should do this chiefly in the interest of 
the Lake Superior mines, which it seems, from 
the representation made, produce three fourths 
of the copper consumed in the United States. 
We are told that the estimated consumption 
of refined copperin the United States is twelve 
thousand tons per annum. During the year 
1867 there were produced— 


From Lake Superior about. 9,000 tons. 


From Tennessee about... cee 1,000 ions, 
From California, Vermont, and other 
Points abOuUt....esessereosressnsessescanseeanesee seseseen 2,500 tons. 


In view of the magnitude of the Lake Supe- 
riorinterest, as it is represented here, even with 
the duty now imposed it seems to me that it 
would be a very easy matter for that interest 
to control the whole copper interest of the 
country. This premium or this gratuity to 
that copper interest is to be made, as has been 
said by the Senator from Vermont, at the sac- 
ifite of all the commerce in copper ores to the 


"injury of the ship-building interest, which con- 


sumes so much of copper, and to the detriment 
to the consumers and of the labor of the coun- 
try, as was said by the Senator from Iowa, by 
the increase of price in the articles they con- 
sume. 

I cannot see, Mr. President, that the inter- 
ests of the country require any such bill. I 
should vote against it if I were permitted to 


1 vote, but I have paired with the Senator from 


Indiana, [ Mr. Moron, ] who would vote for the 
bill if present, and I should vote against it. 

The yeas and nays being taken, resulted— 
yeas 38, nays 11; as follows: 

YEAS—Messrs. Abbott, Anthony, Cameron, Chand- 
ler, Cole, Conkling, Conness, Corbett, Cragin, Doo- 
little, Drake, Fowler, Frelinghuysen, Harlan, Har- 
ris, Henderson, Howard, Howe, MeDonald, Morgan, 
Morrill of Vermont, Nye, Osborn, Patterson of Ten- 
nessee, Pomeroy, Pool, Rice, Robertson, Ross, Saw- 
yer, Sherman, Spencer, Stewart, Thayer, Warner, 
Willey, Williams, and Wilson—38. A 

NAYS—Messrs. Davis, Dixon, Ferry, Fessenden, 
Grimes, McCreery, Sumner, Trumbull, Van Winkle, 
Vickers, and Whyte—il. 

ABSENT—Messrs. Bayard, Buekalew, Cattell, Eđ- 
munds, Hendricks, Kellogg. Morrill of Maine, Mor- 
ton, Norton, Patterson of New Hampshire, Ramsey, 
Saulsbury, Sprague, Tipton, Wade, Welch, and 
Yates—17, 

So the bill was passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPrersoy, its Clerk, announced 
that the House had agreed to the resolution of 
the Senate to continue the joint Committee to 


Revise and Fix the Pay of the Officers-of the 
two Houses of Congress, appointed at the-first 
session of the Fortieth Congress, and ‘had 
appointed Mr. F. E. Woopsripas of Vermont, 
Mr. E. R. Ecxiey of Ohio, and Mr. H. Me- 
CuuioucH of Maryland, the committee on. its 
part. 

The message also announced thatthe House 
had agreed to the amendment of the Senate 
to the bill (H. R. No. 1261) amendatory of 
an act entitled “An act relating to habeus 
corpus and regulating judicial. proceedings in 
certain cases.” 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills; and they were signed by the 
President pro tempore : ` 

A bill (H. R. No. 1261) amendatory of an 
act entitled “An act relating to habeas corpus 
and regulating judicial proceedings in certain 
cases ;’’ and 

A bill (H. R. No. 1598) to relieve from dis- 
ability R, W. Best and Samuel F. Phillips, of 
North Carolina. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a report from the Secretary of War 


; communicating, in compliance witha resolution 


of the Senate of December 14, 1868, further 
information iu relation to the late Indian bat- 
tle on the Washitariver ; which was referred to 
the Committee on Military Affairs, and ordered 
to be printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, communicating 
an estimate of appropriations required for ful- 
filling treaty stipulations with the northern 
Cheyennes and northern Arapahoe Indians 
under the treaty of May 18, 1868, for the fiseal 
year ending June 80, 1867; which was referred 
to the Committee on Indian Affairs, and or- 
dered to be printed. 

ORDER OF BUSINESS. 


Mr. HOWARD. I move to take up for the 


| purpose of bringing it up for discussion to-mor- 


row Senate bill No. 256, relating to the Cen- 
tral Branch Union Pacific railroad. 

Mr. EDMONDS. Lhope that will not be 
done. 1 had the impression that most gentle- 
men understood that the resolution on the 
subject of the duty of the nation to pay its 
debt in coin would be taken up in order that 
the Senator from Kentucky [Mr. Davis] and 
myself might say what we desired to say upon 
it, and that then, if it was the pleasure of the 
Senate, it should be postponed or proceeded 
with. I hope the Senator from Michigan will 


| permit that to be taken up. 


Mr. HOWARD. I should be very glad to 
accommodate my friend from Vermont and 
also my friend from Kentucky, but really this 
is a bill which was discussed at considerable 
length in the Senate at the last session, and it 
is one which ought to be acted upon, in. my 
judgment ; and 1 hope the Senate will consent 


| to take it up now so that it may be left as the 


unfinished business for to-morrow. 


The PRESIDING OFFICER, (Mr. Pom- 


| aroy in the chair.) The order of business is 


entirely under the control of the Senate. 
Mr. EDMONDS. I wish to move an 


| amendment. 


Mr. NYE, Task gentlemen to give way that 
I may makea motion for an executive session. 
Mr. EDMUNDS. I believe I have the floor. 
I move to amend the motion of the Senator 
from Michigan, as he will not withdraw it,. by 
substituting for the name of the bill that he 
proposes to take up the words “Senate joint 
resolution No. 66,” so that it will be a propo- 
sition to proceed to the consideration of that 
instead of the other. 
Mr. STEWART. If that is in order—— 
The PRESIDING OFFICER. It is infor- 
mal, but I do not know any rule against it. 
f Mr. EDMUNDS. It has been frequently 
one. te 
Mr, STEWART. I move to- amend. the 
amendment by inserting Senate resolution No. 
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Si the -cotistitutional «amendment extending 


suffrage. en, ; PURA 

Mr. SHERMAN. 1donot think thatisia 
order. * There is no good sense init. Aa 
<Mr: HOWARD. Tt appears to me the 
amendmeéntis'out of order, i si 

The PRESIDING OFFICER. The general 
rule of the! Senate is that the first motion made 
is first put off, 
insists that he can amend it, 
amendable, : 

Mr. EDMUNDS. There is no question 
about it. Ido not care in what form the Sen- 
ate come atit. -If itis the pleasure of the Sen- 
ate to declare that it will not consider or hear 
anything.upon the sabject of this great ques- 
tion that. has agitated the two parties of the 
country and agitates the country now, and 
which, some people suppose, has something 
to-do with the public credit, then I shall have 
nothing to say.. But I have found it impossi- 
ble to get the floor in season, because I am 
somewhat. dwarfish in stature, and did not 
catch the eye of the Chair to make a motion 
of that kind in the ordinary way. I feel justi- 
fied, therefore, in order to have the Senate 
decide in some form, whether they are willing 
to hear or act on this question, in proposing 
this amendment, which, according to parlia- 
mentary law, is strictly in order, as I belicve, 
arid I have known it to be done in this body. 
That is all have to say now, sir. 

Mr. HOWARD. Mr. President, the amend- 
‘ment of the Senator from Vermont seems to 
me a novelty; but I will not take a point. of 
order on his motion. All I have to say is, that 
here is a bill which has been discussed at con- 
siderable length at the preceding session of 
Congress and left unfinished, and it ought to 
be taken up and acted upon finally: {t will 
not probably lead to much debate, as the discus- 
sion has already been quite thorough, whereas 
the subject-matter of the honorable Senator’s 
resolution from Vermont isin its nature a mere 
abstraction, and if the diseussion shall once 
commence upon it there is no possibility. of 
telling. where it will end, or when it will end. 
I think we had better: go to some practical 
businessin the first place, dispose of something 
‘that is of practical importance. -I do not say 
that his measureis notof practical importance; 
‘but Isay we had better go on and finish some 
of the matters which we have discussed already 
before we take up new matter. 

Mr. EDMUNDS. Certainly I must confess 
that the central branch proposition is one of 
practienl importance to the Treasury, while I 

yelieve most people imagine that the proposi- 
tion to which {1 have had the honor to call the 
attention of the Senate is also of practical 
importance. That is not an abstraction unless 
the promises of the Government are abstrac- 
tious, because it proposes to pledge our faith 
to. a certain construction of the statute, and 
most lawyers and most statesmen have supposed 
that when a great and civilized nation pledged 
its faith to anything it stood by it; but if- we 
have reachéd that high state of civilization 
which authorizes Senators tosay that thepledges 
of the: public faith are mere abstractions, as I 
confess some people are beginning’ to believe 
they are, let us say so. 
«Mr, HOWARD. 
me for interrupting him, but I did not say that 
the obligation of the public faith was an: ab- 
straction. : 

Mr, EDMUNDS. The honorable Senator 
‘said that the resolution to which I referred was 
a mere abstraction. That resolution declares 
in unmistakable language that the faith of the 
United States is solemnly pledged to pay a 
particular debt in a particular way. Now, I 
shall be glad to have the honorable Senator 
distinguish, if he can, between the construction 
that I have put upon his words and the trath. 

‘The question, therefore, is, Mr, President, 
whether the Senate are willing to give the pref- 
erence to a railroad bill, a grant of money and 
land, which it is true has been discussed here, 


If sọ, that is still 


but not. discussed since a very large addition - 


has been made by the representatives of States 


The. Senator from Vermont, 


d 
The Senator will excuse | 


$ 


| lie Treasury ought not to pass, as my friend 
i would say, unless-it was prearranged; that. it 


| sent to withdraw that motion that one may be 
| made for an executive session. There is upon 


| Office Committee want for consideration. It will 
j take but a short time; and I hope the Senator 


army. 


| of the Army now on duty in Texas, Mississippi, and | 
| Virginia, who were citizens or residents. of the late | 


| directed by the Secretary of War to inform you that | 
i only way to get it is from the individual statement 


| require that each commander of a post in the States 
j named should be called upon: to question the men n 
1 


eoming into: thissbody, and which, therefore, 
necessarily: requires—unless it has. been pre- 
arranged—that there’ should be diseussion in 
order to develop to the judgwents of Senators 
who have not heard the previous discussion or 
of those who may have forgotten it whether 
they ‘ought to-go for this railroad: grant or 
against it. ae e et 

Now, I do not propose to enter into the 
question whether this grant ought to be made 
or not; but lL do:say that a bill fastening the 
payment of so large an amount upon the pub- 


ought not to be refused until. every Senator 
who has not been made familiar with the law 
and with our duty, with the public faith- upon 
which the Senator from Michigan relies in re- 
lation to. this matter, shail.become acquainted 
with it. Therefore, Mr. President; I trust the 
Senate, waiving this technical question as. my 
friend does, will decide whether they are will- 
ing to hear anything said upon this question 
of the public faith and the public debt or are 
willing to act upon it, or whether they will set 
it aside for the consideration of this local ques- 
tion, which will take just as much time as the 
other will. . 

Mr. GRIMES. 
now adjourn. 

Mr. CONNESS. 


I move that the Senate do 


Task the Senator’s. con- 


the desk a great amount of executive business 
which the committees want: There are a num- 
ber of postmasters’ nominations which the Post 


will withdraw his motion for that purpose. 
Mr. GRIMES. I withdraw my motion. | 
EXECUTIVE SESSION. 

Mr. CONNESS. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

_ The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, January 19, 1869. 

The House met at twelve o’clock m. Prayer 
by Rev, J. C. Housroox, D. D., of Homer, 
New York. 

The Journal of yesterday was read and 
approved. f 

TROOPS IN UNRECONSTRUCTED STATES? 

Mr. PAINE. Mr. Speaker, on the 6th of 
this month thè House, on my motion; adopted 
a resolution calling upon the Secretary of War 
for information as to the number of enlisted 
men now on duty in Texas, Mississippi, and 
Virginia who were citizens or residents of the 
late rebel States during the rebellion, and the 
number who were soldiers of the late rebel 
I have received from the War Depart- 
ment a communication, which I think it my’ 
duty to lay before the House in order to make 
a motion. 

The Clerk read the communication, as fol- 
lows: 

War DEPARTMENT, 
ADJUTANT GENERAL’S OFFICE, 
WASHINGTON, January 16, 1869. 


Sır: Referring to a resolution of the House of 
Representatives, dated January 6, 1869, calling for 
information relative to the number of enlisted men | 


rebel States during the rebellion, and the number 
who were soldiers of the late rebel army, I am 


the information called for in the resolution cannot | 
beobtained from any of the official records, and the 


of each soldier, which will consume much time and 


under his command, and report the result, 

The Secretary desires to know if, under the cireum- 
stances, you desire to have the resolution answered ! 
interms.. ~ eae 

Lam, respectfully, your obedient servant, 

wine 2 E. D. TOWNSEND, Ji 


Assistant Adjutant General. 


How. E: EP Pare, M. C 


Mr. PAINE. Mr. Speaker,;-1. very. much 
regret that the- information called for by. that 
resolution cannot be obtained. From the-com- 


‘munication just read it is manifest that the 


resolution could. not be answered during the 
present Congress, so that the inquiry would be 
fruitless... I therefore ask unanimous: consent 
of the House to relieve the War Department 
of this duty by rescinding the resolation. 


No objection being made, the resolution was 


EVENUE COMMISSION REPORT. 


r JELA. The Committee on Printing have 

ed me to report the following resolution. 
Mr. SCHENCK. I call for the regular 

order. i . ; 

The SPEAKER. The Committee on Print- 
ingis authorized to report at any time. 

Mr. MULLINS. ‘There are other commit- 
tees that desire to report whenever they can 
be called. I insist upon thé regular order. 

The SPEAKER.. The Chair repeats that 
the Committee on Printing is authorized. to 
report at any time. os ara 

Mr. ROBINSON. I wish to ask a parlia- 
mentary question. I wish to know if it would 
be a privileged question to offer a resolution 
granting the use of this Hall to George Fran- 
cis Train, who has made application to the 
Speaker for that privilege? I would like to 
offer the resolution now. à 

The SPEAKER. It would not. The House 
has resolved that the Hall shall not be granted 
except for specifie purposes in which the 
House itself participates. 

The Clerk read the resolution reported by 
the Committee on Printing, as follows: 

Resolved, That twenty thousand copies of the re- 
port of the Special Commissioner of the Revenue, 
with the appendices complete, be printed for the use 
of the House, and one thousand bound copies of the 
same for the use of the Treasury Departinent. 

Mr. KELLEY. I ask to be allowed to say 
a word on that resolution. 

Mr. WASHBURNE, of Illinois. I ask the 
gentleman how long he intends to discuss the 
resolution ?. : . : 

Mr. KELLEY. Half anhour._....; 

Mr. ELA. I will first call the previous ques- 
tion, andAhen yield to the gentleman. 


The pfevious. question was seconded and the 
main qfestion ordered. f 
Mr. AULA. I now yield thirty minutes to the 


gentl¢man from Pennsylvania. i 

Mf. KELLEY. Mr. Speaker, I hope the 
resflution reported by the committee will not 
befadopted. Ido not think the report ought to 
réceive such an indorsement. I do not see how 
ongress can consistently cast it broadcast over 
the country. Ít isa report fall of figures, which 
are so ingeniously selected and marshaled that 
one might suppose it had been prepared spe- 
cially to show the pestilent character of that 
most false and dangerous of all the aphorisms 
embodied in the English language, namely, 
that ‘figures cannot lie.” They are so culled 
and marshaled in this report as to lead to cou- 
clusions false, delusive, and damaging to our 
country, and especially unjust to that Congress 
which has carried the country through the great 
struggle from which she has just emerged. I 
do not mean to say that the figures embodied 
in it are in themselves false; upon that point 
I do not speak now; but I do mean to say that 
they are so detached from their correlatives as 
to lead to conclusions utterly at variance with 
notorious facts which are familiar to every gen- 
tleman on this floor. 

The gentleman who is announced several 
times in the report as collecting the statistics 
and making the calculations has, so far as I 
know, done his duty fairly į but the commis- 


| sioner who selected the material for this report, 
i and prepared and marshalcd: it, has not done 


so with a view to letting Congress and the coun- 
try establish conclusionsfrom an impartial array 
of facts, but to sustain aforegone conclusion and 
advocate a favorite theory of his own, whichis, 
in my judgment, at.variance with the true in- 
terests of the country. 

Let me, Mr. Speaker, demonstrate the trath 
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of my assertions, and before doing so let me ; 
say that if the conclusions of this report are i 
true—and I ask gentlemen from the southern i 
States to give me their ear on this point—if 4 
the conclusions of the Commissioner as set | 
forth in this report are: true, good conscience | 
requires the American Congress to notify the 
laboring people of the world that they cannot 
improve their.condition by coming to this coun- į 
try. If this report be true in its deductions | 
it is a fraud upon individual immigrants and a | 
wrong upon humanity to invite working people 
to leave their homes in other lands and come 
to dwell among us. 

The thesis of the reportis that we have since 
1860 so legislated that while wealth is accumu- 
lating more rapidly than it ever accumulated 
in any other land or age the poor are steadily 
growing poorer end the rieh richer; that the 
yawning gulf between poverty and wealth is 
ever. widening in this country, and that the 
laboring man and his family cannot live as 
well upon their earnings as they could in 1860. 

The report—and it is volumivous—devotes 
five or six pages only to the progress of wealth 
and productive power in this country, butthey 
suffice to show that it is with constantly in- 
creasing velocity and momentum. If it be 
true in that respect, and the laboring people 
are really becoming poorer daily, we are on 
the eve of an aristocracy more potent than any 
that has preceded it, and of a social condition 
such as the world has never seen. I propose 
to inquire whether this startling proposition be 
true. The Commissioner, assuming that his 
array of facts have established it, says on 
page 21: 

“Tt has been well said that there can be no true 
theoretic conclusion which will not be proved by 
the facts whenever the theory ean be applied. We 
have given the theory of tho effects of inconvertible 


paper mouey, and we find that the facts prove it. 
The rich become richer and the poor poorer.” 

Not satisfied with this, he says: 

“The aggregate wealth of the country is incroas- 
ing, probably, as rapidly as at any former period ; 
yct it does not follow that thero is the same increase 
in general prosperity. The laborer, especially he who 
has a large family to support, is not as prosperous as 
he was in 1860., His wages have notinereased in pro- 
portion to the increase in the cost of hisliving. There 
is, therefore, an inequality in the distribution of our 
annual product, which we must, in no small degree, 
refer to artificial causes. This incquality exists even 
among the working classes themselves, The single 
man or woman, working for his or her supportatone, 
isin the receipt of arate of wages from which savings 
may be made equal or greater than ever before, espe- 
cially in the manufacturing towns, where the price 
of board is, to a certain extent, regulated artificially 
by the employer.” 

And again, Lask gentlemen to listen to the 
Commissioner's statement of the condition to 
which their legislation has reduced our coun- 
trymen: 

“Unmarried operatives, therefore, gain; while 
those who are obliged to support their own families 
in hired tenements lose. Heuce, deposits in savings- 
banks increase, while marriage is discouraged: and 
the forecd employment of young children is made 
almost a necessity in order that the family may 
live.” 

If this be the condition of our country, do 
we not, as I have said, perpetrate a fraud when 
we ask the laboring immigrant to come and 
dwell among us? In order to illustrate this 
point, 1, too, have looked up some facts. I 
have not had official station and clerks and 
agents to enable me to collect them; but as a 
citizen with my eyes open I have seen enough 
to enable me to detect. the deception perpe- 
trated in this report, although the figures by 
by which they are perpetrated may perhaps 
be true in themselves. Pages are filled with 
tabular statements of the wages of laboring 

eople in 1860 and the cost of living at that 
peop : : 
time, as compared with the wages and prices 
in 1867-68. Sir, 1860-61, and from 1857 to 
the autumn of the latter year, was one of the 
darkest periods ever seen by the laboring peo- 
ple of America, Not one out of five of the | 
skilled workmen of the country was steadily | 
employed. In Philadelphia, when they wanted | 
to build a street railroad they advertised for || 

į 
| 
i 


two hundred and fifty hands at sixty cents a | 
and more than five thousand offered, a |; 


day, 


majority of whom were skilled artizans who i! 
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could find no other employment. In the neigh-. | 


borhood of one of the- establishments, the sta- 
tisties of which go into this report, a rolling- 
mill, the number of unemployed- men was so 
great that the county, authorities, to save its 
skilled workmen from open pauperism, de- 
termined to build a turnpike, and experienced 
hands from. rolling-mills were employed: at 
breaking stone and road-making at fifty cents 
a day rather than become. paupers. For the 
comparatively few who bad employment the 
wages are, L assume, honestly given in the 
report; -but of the many who were picking up a 
precarious living by getting an occasional day’s 
work at half wages or quarter wages no account 
is taken ; and thus facts that may be trueinthem- 
selves, by being separated from those which 
would have explained and interpreted them 
are made to libel our country and the Congress 
that carried it through the war. Let me in this 
connection bring the attention of gentlemen 
to some facts. 

Look at the palatial buildings erected in this 
city during the last year and the comfortable 
dwellings for mechanics and laborers. How 
many of them there are ypu have all. seen. 
They are built by squares and blocks. 1 have 
endeavored to ascertain how many were built 
in 1860, and can hear of but four dwelling- 
houses built in Washington in that year. lu 
1861, so far as I have been able to learn, but 
one dwelling house and oue public school- 
house, the contract price for which was $3,500, 
were erected. Leaving Wasbingion, I go to 
my own city, and by turning to the report of 
the bnildivg inspectors find that in 1860 twenty- 
four hundred and seventy-two houses were 
built. The decline had commenced, and in 
1861 but sixteen hundred and seventy-three 
were built. 
and eighty-eight buildings; in 1861 but two 
bundred and four were enlarged. But in 1868, 
when the Commissioner tells us labor was. not 
as prosperous as in 1860, we erected forty- 
seven hundred and niuety-six buildings and 
enlarged twelve hundred and fifteen, In 1868 
there was an active demand for labor, and labor 
was high. It could determine its own wages. 
In 1860 labor was begging employment and 
wages were low. Asa general thing mechanics | 
had to accept whatever wages were offered, 
though in a few instances favored establish- 
ments were able to run continuously and pay 
fair wages. ‘These exceptional cases have fur- 
nished the Commissioner data for what he 
announces as a general law. 

The low rate of wages that ruled in 1860 
would have led a proficient in political ccon- 
omy to look for the facts [am now about to 
lay before you. Itis a law of social science 
that when employment is scarce labor must 
accept low wages and loses time; but when | 
employment is quick and active labor regulates 
its own wages and is constantly employed. ‘The 
tables presented by the Commissioner ignores 
this law, and is consequently a fraud upon Con- 
gress and aslander uponour country, the work- 
ing people of which were never so prosperous 
as now. 

Let me also exhibit some comparisons be- 
tween 1860 and 1868, which bear upon the 
question at issue. In that biessed year, 1860, 
which the Commissioner eulogizes, the sheriff 
of Philadelphia received seventeen hundred 
and forty writs for the sale of real estate, 
while in 1868, the year of congressional wrong 
and pecuniary depression, the sheriff of that 
city received but seven hundred and six writs 
for the sale of real estate, a falling off of largely 
more than fifty per cent., though in the inter- 
val there has been an increase of forty per cent. 


in the population and more than that in the | 


wealth of the city. 

I turn now to savings-banks. The Com- 
missioner refers to them, and should bave 
known that their records would be to his sta- 
tistics what the governor isto thesteam-engine; 
they would have pointed him to the fallacy or 
confirmed the correctness of his conclusions. 
Saving institutions are not favorites in Phila- 
delphia. Our workmen prefer-to take-up.land 


In 1860 we enlarged five hundred | 


on-ground.rents and. build their little homes, 


|| To ascertain the savings of the working people. 


of Philadelphia we must obtain the figures 
from. building associations, which I have not 
had time todo, We have, however, one sav- 
ing institution that has stood for nearly half a 
century and is a representative institution. . It 
had in 1860 twenty-one thousand two hundred 
and sixty-five depositors. When the year 1861 
closed it had but twelve thousand six hun- 
dred and sixty-two depositors. The year 1860 
found it with $4,083,450 of deposits, and the 
year 1861 left it with but $2,251,646. . This: is 
the depository of the laboring people of Phila- 
delphia, while they gather their first $3800 
toward building their homés, and its records 
prove that.nearly nine thousand of them were 
stripped of their accumulated savings by the 
laci of employment in the year which the 
Commissioner of Revenue tells us was so fayor- 
able to them and their class, and two millions 
of their hoarded dollars were withdrawn from 
deposit and expended for the necessaries of. 
life in two years of that happy condition, te 
which he would restore the country. But in 
1868, for which he says we have legislated so 


| crudely and unwisely, the numberof depositors 
/ bad grown to be twenty-four thousand eight 


hundred and eighty-eight, and the -deposits 


! had swollen to the sum of $5,003,379, 


But let me pass beyond the capital of our 
country and my own city, aud ask how it 
has been and is with the people of other parts 
of the country? I find by official reports that 
in Maine there were in 1860 on deposit in the 
savings banks the sum of $1,466,457, but that 
in 1867, when Congress had ruined the work- 
ing classes, the less than one million and a 
half dollars to their credit had swollen to 
$5,598,600, in that sparsely populated sea- 
board State. : : 

If we go to New Hampshire, we find that the 
savings deposits there in 1860 were $4,860,000 
while in 1866 they were $7,857,601, And i 
am assured they have increased steadily in both 
the succeeding years, although I have not been 
able to get the precise figures. : 

In Massachusetts in 1860 there were two 
hundred and thirty thousand depositors, with 
the sum of $45,054,230 on deposit. But the 
effect of the exemplar year of the Commis: 
sioner was such as to reduce the number of 
depositors five thousand and ten, and the de- 
posits $268,797, as they stood at the close of the 
bank year of 1861. 

In every State the record shows that there 
was either a positive reduction of the number 
of depositors and amount of deposits in those 
two years, or that the increase of the volume 
of deposits was arrested by the pressure upon 
the laboring classes in the happy years between 
1857 and 1860, for the return of which the 
Commissioner sighs so piteously. 

But to return to the statistics of Massacha- 
setts. Although in 1861 a drain had been 


| made upon the $45,000,000 on deposit in 1860, 


in 1866 the deposits in the savings. banks of 
that little State reached the enormous sum of 
$67,782,264. And since 1866, in two years 
of congressional wrong upon the laboring 
classes, they have swollen from $67,730: 204 
to $94,838,336 54. In spite of the wrongs 
inflicted upon them by our legislation the labor- 
ing people of Massachusetts have in those, two 
years deposited more money in the savings 
banks, have added to their deposits more 
money than they had accumulated in nine 
years preceding and including 1860, In those 
two years, in which, according to the report 
of the Commissioner, their wages were so low 
that they could not marry for fear of the ex- 
pense of supporting families, they have added 
to their accumulated deposits an. amount equiv- 
alent to nearly sixty per ceat, of the entire 
amount of Geposits in the savings banks of the 
State in 1860. fate 

I have made this examination as broad ast 
could make it in the limited time that, has 
elapsed since I received. a copy of the Com 
missioner’s report. Had not the report of the 
Committee on Printing come in at this time I 
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should: have been: more. elaborately prepared 
and exhibited fuller figures. I will- give you 
stich as I have collected, and believe that they 
will, imperfect as they are, prove a sufficient 
offset'to the fallacies of the-Commissioner.. 

+ In Rhode Island in 1860 the deposits in sav- 
ings banks were $7,765,771 ; in 1866 they were 
$17,751,713; an increase of one hundred and 
fifty per cent. in spite of greenbacks and ‘a-pro 
téetive: tariff; In Connecticut, from ‘1860 to 
1866 they rose from eighteen: to thirty-one 
inillions. - And-so it-is all over the country. If 
the-Commissioner of Revenue is to be believed 
the unmarried men who; by reason of the 
unwise legislation of Congress, dare not marry, 
have annually added hundreds per cent. more 
to’ the savings-banks deposits than all the 


laborers of the country could when they were | 


wisely cared for by free trade legislators! I 
do not believe it; and if there be any great- 
hearted girl and her lover on the other side of 
the Atlantic who want to come to a country 
ihn which they may prosper, I tell them that the 
warning of the Special Commissioner of Rev- 
enue is false and fraudulent; and that they 
may come to the United States with the cer- 
tainty of finding a country in which the morals 
of the working people are good, because their 
eondition is prosperous enough to guaranty to 
each sober and industrious family a home. 
‘« Sir, let me tell you more than this: while 
these deposits have been ‘accumulating thou- 
sands ‘and tens. of thousands of our laboring 
people have been making provision for the 
future by insuring their lives. In Massachv- 
setis alone, the amount of life insurance on 
January 1, 1868, on maintained policies was 
$1,284,630,473. When people in addition to 
aying up money at interest are insuring their 
lives, they are living well; but when, as in 1860, 
past accumulations in savings banks are run- 
ring down, and they are wasting their time in 
enforced idleness, they cannot live well and 
contribute freely to the support of the Govern- 
ment. Accept the recommendations of the 
Commissioner and you will paralyze industry, 
reduce wages, throw the producing classes upon 
their deposits for support and deprive them of 
the power to keep up the insurance on their 
lives. Such facts as I have presented are saf- 
ficient to refute a thousand fine-spun theories. 
It may with the ingenuity that fashioned this 
report be said that the policies to which I have 
referred are on the lives of wealthy people. 
But such is not the case; two hundred and 
sixty-five out of each thousand of them are for 
$1,000 or less; five hundred and forty out of 
each thousand are for $2,000 or less; seven 
hundred out of each thousand for $3,000 or 
less. Only three hundred out of each thou- 
sand are for amounts over $3,000. These 
policies are the precautions taken by well-paid 
industry to provide for widowhood and orphan- 
age after the head of the family shall bave 
paid mortality’s last debt. 

Lam admonished by gentlemen near me 
that my time’ ig nearly out. I may, therefore, 
have to return to this report. Task gentlemen 
from. West. Virginia, Kansas, Michigan, New 
York, and Alabama to look at its statements 
relating to salt. -It dwells upon the Island of 
Carmen, in Lower California; it tells how 
cheaply salt could be furnished from that is- 
land were it not for the duties imposed by the 
tariff; but it does not breathe a word of Ver: 
milion bay or Avery’s Island or Petit Anse, the 
world. famed salt island in Louisiana, where all 
you have to-do is to use the crowbar, the pick- 
ax, and rollers to produce and prepare salt 
finer and purer than that of Carmen’s island or 
than the world elsewhere yields—a deposit of 
salt that was deemed sufficient to justify Jeffer- 
son in the acquisition of Louisiana even if it 
had been ‘the only advantage; a deposit of salt 
that has never been resorted. to except by the 
confederacy, (and it drew its whole supply of 
salt from it.) because the southern leaders, 
holding to the revenue-tariff ‘doctrines of the 
Special Commissioner of Revenue, preferred 
having their ships and their workshops on the 
other side of the Atlantic—preferred prevent- 


ing the development. of the mineral resources 
of the South especially, and of the whole coun- 
try. The island near the head of the Atcha- 
falaya, in Vermilion bay, bat ninety miles from 
New Orleans; is within our own limits; and I 
apprehend the Commissioner is not ignorant 
of the fact that northern enterprise and capital 
have purchased it, and under the: protection 
given by our tariff to such a preliminary outlay 
of money, areabout employing freedmen to pre- 
pare a cheap way to market by water carriage, 
by which they hope to afford a cheap and fall 
supply of that superior salt to the markets of 
the Atlantic slope of the continent. 

The Commissioner also dwells at length upon 
the subject of pig-iron, and tells us that a profit 
almost equal to that on general merchandise 
has for a short time been made on the manu- 
facture of pig-iron. But, he does not tell us 
how completely the want of that iron has 


„enslaved us to England, or how the report of 


these profits is stimulating the erection of fur- 
naces not only in Pennsylvania and Ohio, but 
in Indiana, Hlinois, Missouri, West Virginia, 
Virginia, North Carolina, Tennessee, Georgia, 
Alabama, Oregon, and other States. I may 
ask the gentleman to yield me two or three 
minutes more, that I may complete this state- 
ment. The rapidity with which furnaces are 
being built in new fields gives us the prom- 
ise of a supply of native pig-iron. Nothing 
will do more than that to promote a return to 
specie payments. I holdin my hand a circu- 
lar which reads thus: “ Fifty-eight, Old Broad 
street, London, November 30, 1868, from S. 
W. Hopkins & Co., exporters of railway iron. 
Monthly Report of Exports of Rails from Great 
Britain, extracted from the Government Re- 
turns.’’ By this report it appears that in the 
ten months ending October 31, 1868, Great 
Britain exported five hundred and nine thou- 
sand nine hundred and sixty-eight tons of rails 
Gentlemen probably think that England’s colo- 
nial dependencies took most of this iron ; that 
British India, British North America, and 
Australia took it. No, gentlemen; weare her 
chief commercial dependency. She is our 
mistress, and we maintain her throne and aris- 
tocracy. No; the British dependencies took 
but eighty-four thousand tons, and her Ameti- 
can dependency, the United States, took two 
hundred and twenty-eight thousand tons. Of 
the five hundred and nine thousand nine hun- 
dred and sixty-eight tons of rails we took 
twenty-one thousand tons more than British 
India, Russia, British North America, Swe- 
den, Prussia, France, Spain and Canaries, 
Cuba, Brazil, Chili, and Australia. 

[Here the hammer fell. ] 

Mr. KELLEY. Task the gentleman to yield 
for five minutes longer. 

Mr. ELA. I cannot yield any. further. 

Mr. KELLEY. Very well; Iwill then have 
to recur to the subject hereafter, for I mean to 
show up the fallacies of this report more fully 
than I have been able to do in half an hour. 

Mr. ELA. I yield fifteen minutes to the 
gentleman from Ohio. 

Mr. GARFIELD. I confess my great.sur- 
prise at the opposition of the gentleman from 
Pennsylvania {Mr. Kerer] to the printing of 


this report of the Special Commissioner of the. 


Revenue. I think, ifthe gentlemanis really in 
earnest aboutit, he has made a mosi damaging 
admission. We have an officer appointed to 
examine and report to us facts and recom- 
mendations in regard to our financial condi- 
tion. His annual report is before us, and the 
gentleman does not wish it printed. He ad- 
mits, in the first place, that the facts stated are 
generally correct; that the statistics collected 
and arranged in tables are true.and correctly 
stated; but declares that the marshaling of the 
facts is dangerous; that they are put together 
in such a way and such an inference is drawn 
from them that the report is dangerous to Con- 
gress and tothe enlightened people of the 
country.. The gentleman asks this House to 
make a humiliating confession, in which I, for 
one, am not ready to join:. If any theories or 
opinions of mine can be damaged by facts so 


much the worse for my theories: It seems to 
me that the gentleman gives away his case, 
abandons his ground of attack, when he starts 
out by admitting the general correctness of the 
figures. 

What, then, is the fault he finds. with the Com: 
missioner? -If the things stated are facts what 
is the matter? Why, the gentleman's. griév- 
ance is contained in a single paragraph of the 
report on page 15. As the result of the 
tables collected from a very wide range of ob- 
servation, the Commissioner coneludes that the 
cost of living, the food, clothing, shelter, light 
and fuel of families in this country was about 
seventy eight per cent. higher in 1868 than it 
was in 1860-61, the year before the war; while 
the average wages of the unskilled laborer is 
but fifty per. cent higher, and of the skilled 
laborer but sixty per cent. higher than in 1860— 
61. Those are the two deductions drawn by 
the Special Commissioner from the great mass 
of facts and figures brought under his observa- 
tion, and from these it appears to the Com- 
missioner that the laboring man can lay up 
less of his earnings at the end of the year than 
he could in 1860. The Commissioner had also 
shown that the wealth in the hands of the cap- 
italists of the country is rapidly increasing. 
This did not provoke an attack from the gen- 
tleman. He either does not deny it or is glad 
to have it proved; but he is unwilling to have 
it shown that labor is not reaping its full share 
of the increasing wealth. Has the gentleman . 
impeached the correctness of the Commission- 
er’s facts? Not at all, He even admits them. 
It must be then that he refuses to print this 
report because its facts and deductions do not 
square with his theories and notions. I call 
the gentleman’s attention to the tables. Here 
are twenty five pages of the appendix to the 
report, just from the press, wholly devoted to 
the very subject of the gentleman’s complaint. 
Appendix D is a series of tables exhibiting 
the comparative cost of provisions, clothing, 
rent, and all that make up the cost of living 
in the years 1860 and 1868, These prices were 
taken from the cities and rural districts of 
every State, beginning with Maine and reach: 
ing to Ohio. I wish the tables included the 
West also. Now it becomes: gentlemen who 
discredit the report of the Commissioner to 
answer the facts set forth in these tables. 
Appendix E shows the average wages of labor, 
and these tables are made up from an equally 
wide range of observation. The various classes 
of trades and labor are exhibited in the dif- 
ferent States named, and if the statements are 
incorrect let them be met and exploded. Ido 
not quarrel with these facts. I only regret that 
the tables do not include statistics from Ohio 
and the States further west. 

Mr. DAWES. Does the gentleman mean 
tosay that the Commissioner is at fault in omit- 
ting the western States? 

Mr. GARFIELD. Idonot. I only.say I 
regret that these States were not included. 
Now, sir, this result reached by the Commis- 
sioner is no new thing. In 1866 the Commis- 
sioner reported that from 1860 to 1866 wages 
had risen sixty per cent. and the cost of living 
ninety per cent. Why was not that fact chal- 
lenged at that time? The statement has been 
long enough before the country to have been 
refuted long ago if it is not true. 

Let me ask attention for a moment to some 
facts I have lately obtained. Hearing that 
this attack was to be made I have asked in- 
formation from two sources, in order to test the 
correctness of the Commissioner’s position. 
In the first place, we have in the Arnty a-very 
good mode of testing the cost of living by the 
price of rations. The fullest competition is 
allowed to bidders, and the price of the ration 
is the result of this competition for supplying 
the Army. I have examined the records-of 
the commissary department, and find that the 
price of rations during the war confirms ina 
remarkable manner the conclusions of thé 
Commissioner in regard to the cost of living. 
In the'next place, T holdin my hand a table 
that shows what we have been paying to labor- 
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ers employed on our public works; and the 
price, which is adjusted to the general market, 
proves fully the report of the Commissioner on 
that subject. In 1861, here in Washington, 
we paid unskilled laborers $1 25 per day; we 
now pay them $1 75—an increase of about fifty 
per cent. For skilled labor the increase ranged 
from fifty-five to seventy-five per cent. 

‘The following is an official statement of daily 
wages paid in this city: 


dnerease 

1861. 1868. per cent. 
Carpenters... $2 00 $3 50 75 
Laborers. .. 175 40 
Stone maso 4 00 60 
Brick mason 4 00 60 
achinists 3 00 50 
Plumbers 3 50 55 
Blacksmith 3 09 50 


We are building custom-houses and post 
offices aud improving our rivers and harbors 
all over the United States, and our own official 
records, which were not carried into the Com- 
missioner’s table, so far as [ have been able to 
examine them, all verify the statistics of the 
Commissioner. [hold in my hand also one of 
the leading papers published in New York only 
a few days ago, in which the editor says: 

“There are few men in this tax-ridden country who 
are more familiar with the cause or who more clearly 
see the unfortunate tendency of the unnatural style 
of living which prevails at the present day than Mr. 
David Wells, the Special Commissioner at Washing- 
ton, from whose report we have previously taken 
much that was interesting and instructive. In his 
opinion these are unhealthy times for individuals, 
ged many of us can heartily indorse that opinion. 

Ve are, to be sure, getting on an average better pay 
than in other days, but how about our expenses? 
Look at houses, coal, flour, butter, milk, eggs, wood, 
cloth, andvleather: they are no better than they were 
ten years ago nor less plentiful, but their cost is vastly 
greater; so much greater, in fact, that rents are posi- 
tively extortionate, and the absolute necessaries of 
life beyond the reach of thousands in this very city.” 

This is the opinion of a journalist who is 
speaking of affairs in his own city and speaks 
of his own knowledge. 

Bat the gentleman from Philadelphia has 
given usa new and remarkable revelation about 
the year 1860. It is the first time I have ever 
heard it said by a responsible gentleman that 
the year 1860 was a disastrous one for the 
American people. 

The gentleman stated—I wrote down his 
words—that 1860-61 was the darkest period 
ever seen in this country; and he went on to 
exhibit how hard it was for laboring men to 
find employment. Now, Mr. Speaker, I differ 
widely from the honorable gentleman. I re- 
member very well thatthe distinguished chair- 
man of the Committee of Ways and Means 
[ Mx. MORRILL] some three years ago referred 
to the year 1860 as the most prosperous year 
which this Republic ever saw; and he gave his 
reasons for the statement. It was a year of 
plenty, of great increase. I remember, more- 
over, that it was a year of light taxes. There 
was but one great people on the face of 
globe so lightly taxed as the American people 
in 1860. Now we are the most heavily taxed 
people except one, perhaps, on the face of the 
globe; and the weight of nearly all our taxes 
falls at last on the laboring man. This is an 
element which the gentleman seems to have 
omitted from his calculation altogether. 

The gentleman says that at the present time 
laborers are doing better than in 1860. Task 
him how many strikes there were among labor- 
ers in 1860-61? Were there any atall? And 
how many were there in 1868? Will the gen- 
tleman deny that strikes exhibit the unsettled 
and unsatisfactory condition of labor in its re- 
lationsto capital? In our mines, in our mills 
and furnaces, in our manufacturing establish- 
ments, are not the laborers every day joining 
in strikes for higher wages, and saying that 
they need them on account of the high price of 
provisions or that the capitalists get too large 
a share of the profits? I want to say, in this 
connection, that I believe the condition of the 
laboring man in the West is better than in the 
East. The element of transportation does not 
enter so largely into his cost of living. I con- 
fess that I was somewhat surprised at these 


statistics of the Commissioner, for if I had been 
ssked I should have said that the laboring men 
of my district were doing nearly as well and 
perhaps in some cases better than they were 
doing in 1860; but still I cannot impeach the 
array of facts he has exhibited. They refer to 
the eastern portion of the country, however, 
and the local conditions may be different there. 

But let me advert for a moment to another 
point in the statement of the gentleman, He 
speaks with great triumph of the amount thatis 
deposited in savings banks by laboring men now 
as compared with 1860. Why, Mr. Speaker, 
it seems to me that the facts lead to exactly 
the opposite conclusion from that which the 
gentleman draws. What does it mean? It 
means that in this country, and especially in 
the East, in the unsettled state of our com- 
merce and of our currency men dare not in- 
vest their little earnings in business, and they, 
therefore, put them into savings banks, where 
they are lightly taxed, to await solid values 
and steady times. In the West it is not gen- 
erally so. A man can buy land and improve 
it, and thus can work for himself and have his 
profits as well as his keep while he is laboring. 

“i think that will explain the reason why sav- 
ings banks are more patronized in the East 
than in the West. 

The gentleman has referred to railroad iron 
and the vast amount recently brought into 
this country. Sir, that is the most natural 
thing in the world. During the war the build- 
ing of railroads was almost wholly suspended. 
The work has revived and greatly increased 
since the war, and in 1868 the new roads were 
ready for their iron. Hence the unusual de- 
mand and the large importation of the rails to 
which the gentleman refers. The gentleman 
must remember that railroad iron has the least 
protection of any form ofiron. It bears a tariff 
duty of but seventy per cent., while the next 
higher grade of iron bears a tariff duty of one 
hundred and twenty-five per cent. 

Another fact: whilespeaking of rolling-mills 
in this country I would ask the gentleman 
from Pennsylvania [Mr. Keniry] and my friend 
from the Johnstown district [Mr. MORRELL] 
if they know of any railroad-iron mill in this 
country that has not all the business it can do? 
Does he know such a mili in this country that 
this day has not more orders than it can fill? 
I say this to show that even the heavy import- 
ation of English rails have not broken down 
our manufacturers. 

Mr. COVODE. 
me for a moment? 

Mr. GARFIELD. I must decline to yield. 

Mr. COVODE. The gentleman asked a 
question of ‘the gentleman from the Johns- 
town district,” and I desire to answer it. 

Py Mr. GARFIELD. One word more. This 


Will the gentleman yield to | 


"is not the first time we have heard a clanior 


against the Commissioner of the Revenue. I 
must advert for a moment to something that oc- 
curred about two years ago. Atthat time the 
Commissioner recommended a reduction of the 
tax on whisky, and gave it as his opinion that 
thereby the amount of revenue from that source 
would be increased. In certain quarters a 
great clamor was raised against him, and I 
remember very well that a circular was laid 
before the members of this House charging the 
Commissioner with being in the interest of the 
whisky men. Now, what wasthefact? After 
wasting the revenues of this country in a fruit- 
less and vain attempt to collect the tax of two 
dollars per gallon the tax was reduced. And 
with what result? Everything promises that 
the revenue from the tax on whisky will this | 
year reach $40,000,000, while it never before | 
has reached the sum of $30,000,000 a year, 
even with the tax at two dollars. : | 
I have in my hand a record of the collections | 
in the Chicago district in a few months of this 
year, showing that during the corresponding - 
months in 1867 and in 1868 the amount of rev- | 


is greater than when the rate of tax was higher. 
| It shows the amounts of tax paid on whisky 


enue from the present rate of tax upon whisky 1 


under the sixty-five-cent tax and under the twro- 
gollar tax for the same months of 1867 and 
1868: 


1867. 1868. 
July.. $4,934 $165,552 
August. 6.821 214,720 
Septem 11,654 ` 84772 
ctober 54,825 218,916 
Novembe: 38,291 804,405 
December, 87,755 326,309 
Total... sersescsesesses see $200,279 $1,303,140 
== soo 


The tax in 1867 was three times as large per 
gallon as in 1868, and yet look at the respec- 
tive receipts from each rate. On a sixty-five- 
cent tax the receipts are nearly seven times as 
great as on the two-dollar tax | 

An officer who has served the country so 
ably and faithfully deserves well of Congress 
and the country. I trust the motion to print 
will prevail. ` 

[Here the hammer fell. ] 

Mr. ELA. I now yield five minutes of my 
time to the gentleman from Rhode Island, 
(Mr. Jencxss. } 

Mr. JENCKUS. [hope the resolution from 
the Committee on Printing will be adopted. 
The report of the Special Commissioner of the 
Revenue, it seems to me, contains something 
more important than the estimates of the cost 
of pig-iron, or a discussion of the question of 
reducing the salt duties, or even the estimates 
of the cost of living in 1860 and 1868. This 
Commissioner was appointed for a special 
purpose, and has explained the whole subject 
of our finances and the financial condition of 
the country. He has added to the testimony 
already laid before this House by the Com- 
mittee on Retrenchment, the Secretary of the 
Treasury, the Commissioner of Customs, and 
the Commissioner of Internal Revenue. 

The Special Commissioner says that a large 
portion of the money to which this Govern- 
ment is entitled as the proceeds of internal 
revenue and of the customs is not received 
because of the positive dishonesty and gross 
inefficiency of great numbers of subordinate 
officials intrusted with this branch of the pub- 
lic service. And he goes on to give an esti- 
mate of the amount so lost to the Government. 
He says that from the internal revenue alone, 
assuming as a basis the revenue of last year— 
$175,000,000--the sum of $75,000,000, as a 
minimum under existing Jaws, could be added 
to this branch of the revenue alone. And he 
further adds: 


“But allowing for all these contingencies it seams 
possible for the Treasury to have at its command at 
the close of the next fiscal year an available surplus 
of from one hundred million to ono hundred and 
twenty-five million dollars, and wita such elements 
of strength there is not a single fiscal problem of our 
immediate future which will not be greatly aided in 
its solution. The Commissioner furthermore main- 
tains that the realization of such a surplus involves 
nothing impractical, and nothing which partakes of 
the nature of an experiment.” 

Now, Mr. Speaker, I wish the House and the 
country to understand just the cause and the 
measure of this deficiency. It results from the 
gross dishonesty or total inefficiency of the sub- 
ordinate officers in the revenue department 
alone; and the amount of the deficiency thus 
created is sufficient to pay every dollar of the 
national debt within the time that it becomes 
due, assuming the whole at $2,500,000,000. 
We have here the means: pointed out to ns of 
putting into the Treasury from one hundred 
to one and twenty-five million dollars in each 
year, without altering or amending the Jaw 
upon our statute-book, without entertaining or 
passing any of the schemes of finance which 
are now pending in both branches of Congress. 
The evil is before us, and the remedy is plain 
and clear. The Commissioner adds: 

“Tt requires, however, thatthero should be unity of 
purpose on the part of the Executive, of Congress, 
and of the people, and a full realization of the fact 
thatthe work to be accomplished is of such paramount 
importance that nothing else should be allowed to 
interfere with it. It requires that the agents who.are 
to be intrusted with the collection and disbursement 
of the revenue shall be appointed on some other 
grounds than the devotion to party service, the length 
andnuinber oftheircampaign speeches,orthe amount 
of money contributed to aid in elections. 
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savant thank/{alte- the: Commissioner forfar 
nishingthisevidernce. < As J have said, it is but 
confirmatory of such as is already before the 
Hotse and thé country; but coming as it does 
front the office especially charged with-inqtir- 
ing dato this business, and whosé “duty it-is-to 
report the facts to Congress aud the counttyyit 
ig ébtitled to great weight, and shows that the 
médsure now pending before: this Congress is 
of paramotintim portance, as the Commissioner 
says, in this regard. _ 

of Here thehinimer RHEP os n eee 
Me BEA I-now yield-five minutes tothe 
gentleman from Massachusetts; [ Mr. BUTLER. ] 
=: Me BUTLER of Massachusetts. Fhad not 
intended, Mr. Speaker, to take partin this de- 
bate fuxtherthan to say a word or two as to the 
pritting ‘ofthis ‘report. — While there are some 
ofthe Gonclisions of the Commissionerto which 
Ido not agree, yet the fairness, the correct- 
ness, and the reliability of his statistics are, I 
think, such as to command attention ; and they 
should be sent to the country and given espé- 
cially to this House. Many different deduc- 
tions will be-niade from those statistics; but 
the value of the reportis notin the deductions, 
bat in thetfigtres;-and I hope that this docu- 
ment willbeprinted; that there will beno hesi- 
tation upon'the question, œ ©- 

Saying this much, T should have stopped 
were it not for the remarks of the gentleman 
from Rhode Island; [Mr. Jexcxes.] While f 
aceord' to him the utmost good faith in the ad: 
vocacy of what is‘ known as the civil service 
bill, yet I ‘cannot believe that measure to be a 
panacea for all evils to the extent claimed, 

What does it provide? That the clerical force 
of the various Departments of the Government 
shall be subjected to an examination in Greek, 
Latin, algebra, &e., before a commission, be- 
cause the bill does not propose to touch any- 
body, asit cannot under the Constitution, whose 
appointment is within the confirmation of the 
Senate. Now, I have not heard that the eler- 
ical business of this Government is corruptly 
orimproperly done. Ido notthink the respons- 
ibility for the deficiencies in the collection of 
the reventie rests with the clerks, nor with the 
tide- waiters, nor with the watchmen, nor with 
any of ‘the men in subordinate positions who 
are to besubjected to the examination provided 
for in the bill. 
higher officials, who are not touched by the bill 
of the gentleman from Rhode Island. Not to 
use words of characterization, my own expe- 
rience in’ the Army has taught me that mere 
examination in the school branches or an ex- 
amination given by.a commission is not the 
test of merit for officers in the Army. The 
officers sent by examining boards into the field 
were not one half so good as the men who were 
selected from the ranks, whom we bad seen 


under fire; and whose qualifications we kgew; | 


officers that failed before an examining board 
were worthy of a brigadier general’s stars, and 
officers who had‘siecessfully passed an exam- 
ining board proved unfit for evena lientenant’s 
commission, although he ¢ame to us indorsed 
by the boards for the commission of a colonel. 

Sir, what is this bill, when we come to bring 
it down to its exact action? It is to settle a 
rule in this country for the first time by which 
all subordinate officers shall be life officers. 
And in the selection of ‘such officers we are to 
settle qualifications in a manner by which the 
deserving volunteer soldiers who have been 
fighting for their country for four years are to 


I think the trouble is with the | 


be passed by because, losing the time which | 


they otherwise would have improved at school, 
they cannot pass examination; but must give 
place'to the boy who ‘stayed at home and went 
to school’ or college while they were fighting. 
Never will I vote to let that thing be done: 

[Here the hammer- fel. = > 

Mr. ELA. .. Tyield three minutes to the gen- 
tleman from Fennsylvania.: á i. 

Mr. MOORHEAD. I will ask how many 
copies the-resolution proposes to print? 


The SPEAKER. The Clerk will read the 


resolution, 


she resolation was reads} fie eoceee 
v Mr. MOORHEAD...’ È see it- proposes’ to 
print twenty thousand. «I would inquire: what 
isthe usual number? © == <= # Shire 

Mr. BLA. This is the usual number. - 

oo Mr.» MOORHEAD... If this is the usual 
number I shall not oppose it, but I certainly 
would oppose the- printing. of an additional 
number... L think the report should be treated 
fairly.: -I think there are some ‘statistics in this 
report which are valuable, and I have some 
interest.inits being printed to a limited extent. 
That: interest arises from.a‘remark I made last 
summer in discussing the tariff bill, about the 
Special Commissioner. It was drawn out by a 
remark made by the gentleman from Iowa, 
[Mr. ALLison,] and is as follows: 

“But before leaving this point, as my sensitive 
friend, the gentleman from Iowa, [Mr. ALLISON,] 
seemed a little anxious about the Special Commis- 
sioner of Internal Revenue, to whom [unfortunately 
referred in this connection, I deem it proper to say 
to the House. and to the country that if itis neces- 
sary or important that this Government should keep 
an Officer in its service at a large salary for the pur- 
pose of guarding the interests of the foreign manu- 
facturer, the foreign importer, the foreign agent in 
New York, then the Secretary of the Treasury has 
been signally fortunate in the selection he has made, 
and Mr. Wellsis the proper man for the place.” 


Now, sir, the interest I have ia printing this 
report is in the fact that the report proves what 
I said. Itisa free-trade document, and I have 
no doubt the Free Trade League will publish 
it and scatter it broadcast. 

Mr. ELA. . I simply want to say that the 
resolution is to printthe usual number of copies, 
There has been a great demand for this report. 
It certainly contains most valuable informa- 
tion, and if some of its tables should be so 
arranged as to suppurt one view of the question 
I think members of the House can so arrange 
them as to suit their own views if they can be 
sustained by facts, which I think nobody dis- 
putes, upon which the whole matter is bused. 
L only want to say a word in reply to the gen- 
tleman from Pennsylvania, [Mr. KELLEY, ] 
in regard to savings-banks, as that may be 
deceptive as well as other things. 1 know the 
vast increase of deposits in the savings-banks 
in New Hampshire grows as much out of the 
fact that they pay less than half as much taxes 
as other property, as from the fact of the 
additional prosperity of the people. 

[Here the hammer fell. 

The question being taken on the resolution, 
it was agreed to. f 

Mr. ELA moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

REVENUE-CUTLERS. 

Mr. MULLINS.. I call for the regular orde 

Mr. ELIOT, of Massachusetts. Iask unan- 
imous consent. for a change of reference. I 
move that the Committee on Commerce be dis- 
charged from the consideration of a matter 
referred to it in regard to authorizing the con- 
struction of four steam revenue-cutters, and 
that the same be referred to the Committee on 
Appropriations. 

Mr, WASHBURNE, of Illinois. I will ask 
the gentleman to state what was the judgment 
ofthe Committee on Commerce on the subject. 

Mr. ELIOT, of Massachusetts. The judgment 
of the committee was, after careful examin- 


ation, that it was important that the Treasury: 


Department should: have charge of collecting 
the revenue and preventing frauds on the waters 
in the southern States andin the northwestern 
territory; that it was absolutely. necessary that 


some means should- be provided by which the | 


Treasury Department could carry on the admin- 
istration of the revenue laws. They have; in 
point of fact, no. means within their control to 
enable them to do that which the law requires 
at their- hands: rk f : 
Fhe SPEAKER. The regular order isin- 
sisted: on by. several- gentlemen. The Chair 


supposed it was simply a change of reference. 


the géutleman desired. 


i 


i 
3 


; fve minutes. 


-Mr. ELIOT, of Massachesetts, ‘Thatis all 
[think [have answered iny fridtidie 0! 
«The motion of Mr. Euior, of Massachusetts; 
was agreed to. at 
ase : ALEXANDER DUNBAR. 

Mr. WOOD, by unanimous consent, submit- 
ted the following resolution; whicli was read, 
considered, and agreed to: 


Resolved, That the Secretary of War be directed to 
inform this House by what authority Mr. Alexander 
Dunbar, a citizen of Canada, is employed to instruct 
the horse-doctors of the United States Armyin his so- 
called secret for the treatment of horses’ feet, and to 
travel overthe country. delivering lectures on the samey 
what amount ts paid him per monthfor his. services, 
and if it be true that, im addition to his monthly sal- 
ary, he is to-get $20,000; also, the number of officers 
of the United States Army, farriers, and other attend- 
ants detailed to his service; what the nature of their 
duties is and the amount paid them per month; also, 
the number of buildings that have been rented fo: 
the use of Mr. Dunbar, and at what eost.. ms 


Mr. WOOD moved to reconsider the vote b 
which the resolation was adopted; and also 
moved that the motion to.reconsider be laid on 
the table. Meala an : 

The latter motion was agreed to. — 

“ELECTIONS IN THE TERRITORIES. ` 

The SPEAKER. The morning hour has 
commenced, and the House resumes the con- 
sideration of the bill pending at the expiration 
of the morning hour of Thursday last, (H. R; 
No. 1624,) to preserve the purity of elections in 
the several organized Territories of the, United 
States, on: which the gentleman from Ohio [Mr. 
ASHLEY] is entitled to the floor for ‘one hour. 
The pending question is on the amendment of 
the gentieman from Tennessee, [ Mr: Morenie] 

Mr. PHELPS. I appeal to the courtesy o 
the gentleman from Ohio to allow me to pro- 
pose an amendment to the bill. - 

Mr. ASHLEY, of Ohio. I will hear the 
amendment read. , 

Mr. PHELPS. I moveto insert after sec- 
tion sixteen, on page 12,-what I send to the 
Clerk's desk. ; 

The Clerk read as follows: .... 


And beit further enacted, That the Legislatures of 
the Territories hereinbefore named shall at their first 
session after the passage of this act provide by law 
for a reapportionment of the meinbeors of the several 
Legislatures as nearly equal as may. be among coun- 
cil and legislative districts entitled each to elect three 
members ‘of council and three represctitatives, and 
that the outlying districts if any, to which it may be 
necessary that a less number than: three shall be 
apportioned, shali be located in the least populous 
portions of said Territories, and that at the next 
legislative elections thereafter in said Territories 
every qualifféd voter shall be entitled to three votes 


r two fifths of the, electoral body. 
My. PHELPS. I should like to have a few 
opents to explain the amendment. 
r. ASHLEY, of Ohio. How many min- 
utes does the gentleman desire? 

Mr. PHELPS... Five minutes. . 

Mr. ASHLEY, of Ohio.. I will yield bim 


Mr. PHELPS. Mr. Speaker, the amend- 
ment which has just been read by the Clerk is 
submitted in good faith, with no- motive of 
hostility to the bill, but, on the contrary; with 
entire approbation of its features and: of. its 
policy. And, sir, I hail with satisfaction this 
first movement in the history of congressional 
legislation to recognize and to protect. by. con- 
gressional sanction the organization of parties 
in the Territories. of the United States, believ- 
ing it to be a wholesome example which, if 
carried out, as it doubtless will -be carried out 
under the machinery of this bill,-in good-faith 
and with: practical adaptation. to the wants of 
the community, will eventually lead to its 
adoption in the States-of the Union and by 
congressional legislation,.as. far.as applies to 
members of Congress. I, however, do not 
think that. the-bill goes far enough. -Edo not 
believe it to be enough simply. to. provide for 
political equilibrium-among the boards:of can- 
vassers.and the boards of election. . lu my 
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judgment Congress.ought to take this oppor- | 
tunity to give its sanction to the principle of 
the representation of minorities so far as that 
principle can be properly applied to the organ- 
ized Territories of the Union. 

It is with that view and object that this 
amendment is now submitted. Its effect is 
simply this: that the several territorial Legis- 
latures shall redivide their territories into dis- 
tricts, entitled each to elect three members, 
giving to each. qualified elector the right to | 
cumulate his.three votes on one or two of the 
candidates, omitting the third, in that way 
securing to the minority the opportunity every: 
where in the Territories, and in each district, 
to elect one out of the three representatives 
provided. they be strong enough in numbers 
to exceed two fifths of the entire electoral 
body. 

Believing that the agitation of this question 
in England and in this country for the last 
fifteen or twenty years has not escaped the 
notice of any member of the House, and that 
each gentleman has made up his mind as to 
the policy of securing the right of representa- 
tion to minorities, it is not my purpose to 
encroach upon the time of the chairman of the 
committee by any extended argument in its 
favor. I simply submit the amendment at this 
time with a view of getting a test vote, and | 
taking the sense of the House on the question | 
whether it is not time to recognize and enforce 
it in its application to the Territories. It goes 
no farther at present than simply to apply the 
principle to the elections of members to terri- 
torial Legislatures, leaving it for the fature 
to determine whether it should be applied in 
a more general way to the elections of all 
officers. 

Mr. ASHLEY, of Ohio. I am willing that | 
the proposition of the gentleman from Mary- 
land [Mr. PueLrs] should be voted upon, and 
therefore I will permit it to be offered. I will 
now ask the previous question on the bill and 
pending amendments, after which I will yield 
the floor to gentlemen who desire to submit 
some remarks upon this subject, reserving to 
myself some time to close the debate. 

Mr. BURLEIGH. Will the gentleman yield 
to me for a question? 

Mr. ASHLEY, of Ohio. Certainly. 

Mr. BURLEIGH. I would like to ask the 
honorable chairman of the Committee on the 
Territories, [ Mr. Asuizy, of Obio,]in the first 

lace, what the object of this bill is? 

Mr. ASHLEY, of Ohio. Of this bill? 

Mr. BURLEIGH. Yes, sir. 

Mr. ASHLEY, of Ohio. The object of this 
bill is to supply the place of a registry law, and 
to secure beyond peradventure the rights of 
the minority in every Territory of the United 
States. 

Mr. BURLEIGH. One more question. Who 
is calling for it? Whois asking for it? Who 
is demanding either the bill itself orthe amend- 
ment of the gentleman from Maryland, (Mr. 
PHELPS? 

Mr. ASHLEY, of Ohio. Petition after pe- 
tition has been presented to Congress during 
the past six years fora registry lawin the Ter- 
ritories. From personal observation I knew 
how difficult it was to prepare a registry law 
that would be enforced with justice in the 
sparsely populated Territories, especially in the | 
mining Territories. And upon the instruction 
of the committee, of which I am chairman, I 
have prepared this bill with a great deal of 
care, so that theré should be absolute security | 
to every party in any county and in any voting 
precinct of a Territory; that there should be 
no fraud either in the acceptance of the ballot 
or in the revarn of the election officers. 

Mr. BURLEIGH. One more question, if 
the gentleman will permit me. The chairman 
of tha Committee on the Territories states that 
every Territory in the Union has memorialized 
or petitioned or asked for a general registry 
law to be passed for their protection. I would 
ask him when the Territory of Dakota, through 


i 


its Legislature or. people, ever asked for any 
thing of the kind. : 


| that the Legislature of the Territory of Dakota 


| of our own there for a time, but it was so ob- 
noxious that our people repealed it. And we 
| do not now ask to have anything of the kiud 


| posed in this bill is necessary or is desired 


Mr. ASHLEY, of Ohio. I do not kuow 


have asked it, but citizens of the Territory have 
asked i. 


Mr. BURLEIGH. We had a registry law 


forced upon us. Congress gave one Legislature 
authority to pass all necessary laws-concerning 
elections; and we do not want to be tampered 
with-in this style year after year, as we have 
been. We want to be left to carry on our own 
government in our own way, subject to the laws 
of Congress. 

Mr. ASHLEY, of Ohio. Well, Mr. Speaker, 
the House, on considering the bill, can dispose 
of it as they see fit. I now insist upon my 
demand for the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. ASHLEY, of Ohio. Mr. Speaker, if 
any gentleman desires to take the floor upon 
this bill I will yield to him before I make the 
remarks which [ propose to make on the amend- 
mentand the bill. 

Mr. CHILCOTT. I ask the gentleman to 
yield to me. 

Mr. ASHLEY, of Ohio. I yield to the gen- 
tleman for a few minutes, 

Mr. CHILCOTT. Mr. Speaker, I am not 
aware that the people of Colorado have peti- 
tioned the chairman of the Committee on the 
Territories to propose any change in our elec- 
tion laws. Under the organic act of our Terri- 
tory the Legislature of Colorado has made 
such rules and regulations for the conducting 
of elections as the people desired; and unless 
the citizens of the Territory have sent to the 
gentleman from Ohio some application which 
they have not sent to me there is no necessity 
and no demand for a change in our system of 
conducting elections. This bill proposes to 
place the whole control of our elections into 
the hands of the Governor of the Territory. 
Should the people of the Territories see proper 
to apply to Congress for the passage of registry 
laws they unquestionably would do so through 
their respective Delegates. My constituents 
have made no application for any such change. 
I hope that the members on this floor will at 
least allow to the Delegates of the respective 
Territories the privilege of making application 
on behalf of their people whenever the latter 
desire changes in the laws by which they are 
governed. No such application has been made 
in this case, and no such change as that pro- 


by the people. Should this new system of 
regulating elections be adopted threc or four 
years must elapse before the people can become 
accustomed to it: I hope, therefore, that the 
pill will not be passed. 

A Mexger. Does any Territory ask for such 
a bill? 

Mr. CHILCOTT. Not a single Territory. 

Mr. ASHLEY, of Ohio. [now yield to the 
gentleman from Arizona, [Mr. BasnroRrD. ] 

Mr. BASHFORD. Mr. Speaker, this is a 
bill having reference to the Territories alone ; | 
and it is, therefore, I think, one which the 
Delegates of those Territories have aright to 
criticise, and, if possible, defeat, if in their 
judgment it ought to be defeated. The bill is 
plausible on its face, but it will not bear ex- 
amination. It proposes, in the first place, to 
give to the Governor of each Territory the ap- 
pointment of three county canvassers 1m every 
county in the Territory, and these are to ap- 
point three canvassers for each election pre 
einct. The Governor of the Territory would | 
thus be enabled to control, if he should see fit, 
the choice of all the election officers through- 
ont the Territory. Although the bill provides 
that two of every three of these election officers 
shall be appointed from the dominant party, 
and: one from the minority party, the Gov- 
erhor may, nevertheless, appoint men who are 
in his interest and are his friends; and with 
the unlimited veto power now possessed by all, 
or nearly all, of the territorial Governors, and 


i 


| 
i 


‘with the official influen 
| Governor could, if he saw fit, control, and if: 


ce of the position, the’ 
he were a bad. man doubtless would control, 
the elections in the whole Territory. ; 

This will be sti more manifest from an-ex-’ 
amination of the other provisions of the ‘bil. 
It is provided in one section that unless all the 
provisions of the bill should be carried out the 
vote of the election precincts in which -there 
shall be any departure from them -shall be 
thrown out. Here is a long, abstruse bill, 
containing conditions which never could be en- 
tirely complied with, and under which no efec» 
tion could be held in any of the States, and yet 
any departure from the mode of proceedings 
thus prescribed is to be considered as vitiating 
the election in every precinct in which sach a 
departure may take place. The election laws 
of the States do not provide that a failuré to 
comply with ali the provisions of those laws 
shall vitiate the election. If the election is 
conducted fairly, and the will of the ' voters-is 
clearly ascertained, the election is not in any 
State declared void, though there may have 
been some variation from the precise method 
of proceedings prescribed by law. But this 
bill provides that if the election is not conducted 
in precise accordance with these voluminous 
provisions, which cannot be understood or ear- 
ried out without great difficulty, the election is 
to be declared void. A notice is then to be 
served upon the precinct or town canvasserd 
that the election is contested, and if the can- 
vassers do not appear to show that the election 
was a fair one the return is to be thrown out. 
In a sparsely settled country like the Territo- 
ries, with no opportunities for travel except by 
private conveyance, and where one county 
sometimes embraces hundreds of miles, the 
election officers would never take the trouble 
to follow up the proceedings, and thus the 
entire return would frequently be thrown out. 

But it is said that two of these county can- 
vassers are to beappointed from the dominant 

arty and one or two from the minority party. 

ow, sir, it so happens that in the Territory of 
Arizona there isno party whatever. There 
has never been a political organization in that 
‘Territory, except in one county. How can 
this plan, therefore, be carried out in the Ter 
ritory which I represent? Theintent and spirit 
of the bill has reference to the parties organ- 
ized in the Territories. Now, it seems to me, 
after you have given us the organic law of the 
Territories, which is our constitution, it isquite 
as well to let us alone to govern ourselves. 

{Here the hammer fell. ] > 

Mr. CAVANAUGH. I ask the gentle- 
man from Ohio to yield to me five or ten 
minutes. 

Mr. ASHLEY, of Ohio. Iyield five minutes. 

Mr. CAVANAUGH. Mr. Speaker, I have 
examined this bill with a great deal of care. 
At the first reading I was disposed to support 
it; but, sir, now, here, in thename of the people 
of my Territory of both parties, 1 desire to 
enter my protest against its passage. I do it 
for the reasonthat under the organic act of the - 
Territory our Legislative Assemuly has for four 
years past governed the ‘Territory by just and 
wise laws, The machinery of the territorial 
government is now in perfect running order, 
and we do not wish, so long as we come within 
the requirements of our organic act, that Con- 
gress should select our Territories for the pur- 
pose of experimental legislation. 

I say, farthermore, that if Congress will let 
these Territories alone and not meddle with 
their legislation it would be better, not only 
for the people of the Territories themselves, 
but for Congress itself. If the Committee on 
the Territories or on the Judiciary had intro- 
duced a bill of another character, much more 
needed in the Territories than a bill of this 
kind—I now speak of a bill allowing ‘the 
people of the Territories to elect their own 
Governors and judges—that would relieve 
them of a load that now presses upon theif 
shoulders, as I know from a residence of five 
years in Colorado, and of some time in Min- 
nesota prior to its ad mission asa State, besides 
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the: time I. have. resided. in. the. Territory of 
Montana, which I have the honor to represent. 
Whenever Congress has taken its hand off 
from the people of the Territories, and left 
them to.act under the organic law and dis- 
charge all. the functions. that devolve upon 
them, there has- been. no. trouble: I trust, 
therefore, that all this tinkering with the Ter- 
ritories on the.part of Congress will cease from 
this time. . See 

Why, sir, let me ask. the gentleman from 
Ohio, how are you, going. to.carry out this plan? 
Take the county.of Deer Lodge. It is some 
two-or. two-hundred and fifty miles in length 
by, one hundred in breadth... There are seventy- 
five or eighty mining camps in that county 
alone. In. that Territory, consisting of one 
hundred and forty-three thousand square miles, 
every county: has its little mining camps and a 
town. Some of the counties have large and 
thriving towns and cities, but how in those 
extreme marginal localities can the provisions 
of. this bill be carried into effect ? 

», Again, cour people are much more com- 
petent, in my judgment, to govern themselves 
than are gentlemen on this floor, who know 
but little about the Territories. You are here 
attempting to legislate for people who have 
taken their lives in their hands—the young 
blood of New England and the middle States, 
the energetic, intelligent men of the eastern- 
west, to.coin a word, who have gone into the 
Territories and laid broad and deep the found- 
ations of great States, planting there the prin- 
ciples that have been inculeated in their minds 
in their native States. 
couriers of civilization to pluck these barren 
wastes and make them magnificent, powerful, 
aud sovereign States in this grand national 
Union of ours. We who have lived on the 
frontiers for fifteen years or more pretend at 
least to know more about the wants of the 
people there than any member from New Eng- 
iand or Ohio or New York, no matter how 
intelligent he may be, or how well fitted to dis- 
charge the duties that may devolve upon him 
in regard to the interests of his constituency. 
..EHere the hammer fell. ] 

„Mre ASHLEY, of Obio. There is nothing 
mysterious or, hard to understand in this bill. 
The principle of it could with all propriety be 
enacted into law in any country where it is 
desired to. preserve the purity of the ballot. 
The purpose [had in view, and the purpose 
of the committee whom I represent, was to 
secure beyond peradventure a fair and honest 
election in every Territory of the United States. 
The objection urged by the.gentleman from 
Arizona [Mr. Basuvorp] shows that he has 
not read the bill with care. He supposes that 
the Governor is empowered to appoint three 
commissioners in each county, two of whom 
shall. be members. of the dominant party, 
whereas the Governor is required to appoint 
four, two of the dominant party and two of the 
minority party or pores if there are any mi- 
nority parties, and if not, then from any citi- 
zens of whatever party; and the bill requires 
an afirmative vote of three. members of the 
board to makean order, and three members of 
the board to constitute a quorum, This board 
is charged with the appointment of election 
boards in every township and voting precinct. 
There again, however, the diverse political 
sentiment of the locality is to be represented ; 
the dominant party at the last election, if there 
are organized parties.in the Territory, are to 
have two members of the board, and the party 
having the next largest vote at the last. election 
is to have one member.of.the board. So that 
the minority have ‘absdlute security that the 
majority shall not improperly.admit or exclude 
voters from the ballot-box, nor can they make 
up, when they count the ballots, a statement 
which does not have.the sanction of the minor- 
ity of the board. og 

Mr. WELKER.. Will my colleague allow 
me to ask him.a question? re 
Mr. ASHLEY, of Ohio. Yes, sir. 

oMr. WELKER. I find on pages 2 and.3-of 
the. bill a provision that if it turns out at any 
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. election, or at the first election, that neither can- 
didate: was elected. to the office of Delegate to 
Congress by a majority of the votes, thereupon: 
the Governor of the Territory shall issue a proc- 


f lamation to. that effect, and another election 


shall be held at which the electors shall be com- 
pelled to vote for the gentlemen who were can- 
didates at the first. election... Iwant to know. 
what is the necessity of requiring the electors 
at the second election to vote for the same can- 
didates that ran at the first election?. 

Mr. ASHLEY, of Ohio. Mr. Speaker, the. 
gentleman might as well ask why the men who 
made the Constitution of the United States 
thought it necessary to provide that when an 
election for President comes into the House of 
Representatives they shall select one of the 
three highest candidates. But that bill is not 
before the House at all. 

Mr. WELKER. Allow me one word. 

Mr. ASHLEY, of Ohio... The bill to which 
my colleague refers is not before the House at 
all. This isa bill to preserve the purity of 
elections in the Territories, and the bill to 
which the gentleman refers is a bill to provide 
for the election of Delegates from the several 
Territories of the United States. 

Mr. WELKER. That was the bill I read 
from. 

Mr. ASHLEY, of Ohio. Yes; but it is not 
before the House. I thought, however, that I 
would answer the gentleman. 

Mr. WELKER. I want to say that mem- 
bers all around me have no other bill, and I 
supposed we were voting upon that proposi- 
tion. 

Mr. ASHLEY, of Ohio. Well, sir, the gen- 
tleman from Obio, [Mr. Werxer,] with his 
usual alertness, ought to have known that the 
bill was printed on the 11th of this month, and 
placed on his file. Now, sir, the people of 
Washington Territory, of Idaho Territory, and 
especially of Montana Territory, have for the 
last five years importuned the committee of 
which I am a member for a registry law. Of 
course I can understand that the dominant 
party in any Territory would. cry out. against 
congressional interference. _ I can understand 
that some particular clique that may have suc- 
ceeded in obtaining control of the power ina 
Territory would oppose this legislation.: But 
what I want, and what the bonest people of 
the country want, is absolute security against 
either the governing officials of a Territory or 
organized cliques or the. despotism of party 


+ majorities. 


Mr. CAVANAUGH. Will the gentleman 
allow me to ask him a question ? 

Mr. ASHLEY, of Obio. Certainly. 

Mr. CAVANAUGH. I would ask the gen- 
tleman what Territory, either through its Legis- 
lature or through any public assembly of its 
citizens, has ever asked Congress to pass any 
such law as this? 

Mr. ASHLEY, of Ohio. The territorial 
Legislature of Montana never has and never 
will. 

Mr. CAVANAUGH. That is not answer- 
ing my question. 

Mr. ASHLEY, of Ohio. Nor has the territo- 
rial Legislature of Idaho ever asked forit. But 
the citizens resident in the Territories of Wash- 
ington, Idaho, and Montana, who are in the 
minority, and who under the present manner 
of conducting elections there will probable 
remain in the minority, have asked for it. 

Mr. CAVANAUGH. 
answer my question or will I be compelled to 
answer it for him? I will take the four Repub- 
lican Territories of Dakota, Washington, New 
Mexico, and Colorado. Has any petition to 
this House of Representatives asking for any 
such: legislation. as this ever come from those 
four Republican Territories?: 

Mr. ASHLEY, of Ohios: Yes, sir. 

Mr. CAVANAUGH. Pardon me;a moment 
longer. Bee) op sitet Ce . 

Mr. ASHLEY, of Ohio. . Do not make the 
question. too long: 


Mr. CAVANAUGH. First, pardon me if 
I take a moment longer on this, for I like to 


| hit-things right on the head. When the gen- 


tleman insinuates that the people of Montana 
or of Idaho are not just as loyal to the Consti- 
tution and the Union, just as true in support 
of the laws of the country and the institutions 
‘under which we live, as are any people, he 
asserts that which will not bear investigation. 
There ig not a man in Montana but what is as 
loyal as the.gentleman from Ohio [Mr. Asu- 
LEY] dare be. . Thousands of men living there 
have given proof of their royalty by meeting 
the leaden hail of the rebels upon many a 
bloody field of battle. : 
Mr. ASHLEY, of Ohio. I-think I can an- 
swer the question of the gentleman. 
Mr, CAVANAUGH. As the gentleman did 
not answer it, I thought I would answer it for 


him. . : 

Mr. ASHLEY, of Ohio. I have not inti- 
mated, nor do I think that any gentleman on 
this floor would say that I have intimated, that 
any man in Montana or Idaho was disloyal. 
No such words escaped my lips, nor did any 
such thought occur to.me.. I said that the 
dominant party there, like the dominant party 
in any State undoubtedly, would probably con- 
trol matters, and hence the minority have 
petitioned this House for a registry law;. and 
the Delegate from Washington Territory, [Mr. 
Fuaxpers,] ever since he has been on this 
floor, has insisted. upon the Committee on the 
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Territories reporting a registry law for his Terri- 
tory. Having traveled over a considerable 
portion of these Territories in 1865, and hav- 
ing passed five months and a half in the great 
Territories of the West, and having seen the 
citizens there in their homes, I think I under- 
stand something of their wants.as well as gen- 
tlemen who are sent here to represent them. 
There is nothing so different in the wants of 
the people of the Territories from what there 
is in the wants of the people of the States. No 
gentleman can read this bill and not say that it 
secures beyond all peradventure a fair and 
honest election, and that is all that we want. 

Mr. BURLEIGH. Will the gentleman per- 
mit me to ask him a. question ? ee 

Mr. ASHLEY, of Ohio. Very well. > 

Mr. BURLEIGH. The gentleman says that 
a few years ago he traveled through those Ter- 
ritories. I want to know how many men he 
saw out there. and how many elections he at- 
tended there?:: I have lived in those Territo- 
ries since 1861, and I have never seen any of 
those frauds, Perhaps the gentleman has seen 
them; if so, I want to know when and where. 

Mr. ASHLEY, of Ohio. Well, sir, I was 
not there at any election; and it is not neces- 
sary for a man to be present at an election to 
know how frauds are committed and how they 
can be committed. My colleague, [Mr. Law- 
RENCE, ] who has been over to the Democratic 
city of New York investigating the election 
frauds there, can tell the gentleman something 
about them, although he was not on the ground 
when they were committed. 

Mr. BURLEIGH. Let the bill, then, apply 
to New York, and not to the Territories, 

Mr. ASHLEY, of Ohio. The people of 
the Territories are no better and no worse than 
the people of the great cities or the people of 
the States; anda law which will secure jus- 
tice to the minority in a Territory will secure 
it in-a State. 

Now, sir, I-want to say a word upon the 
proposition submitted by the gentleman from 
Maryland, [Mr. Puzues.] Iam in favor of 
the principle embodied in his amendment. I 
believe that the next great step which the peo- 
ple of this country will make will be in the 
direction indicated in thatamendment—will be 
toward the recognition of the rights of minor- 
ities to representation. Indeed; one of the 
objects which I had in view in the preparation 
of this bill was to inaugurate in the Territories 
ofthe United States a system which, after due 
consideration by the statesmen of the country, 
should be applied in the States in the election 
of Representatives to Congress and in elec- 
tions generally... I do not: say, however, that 
I can vote for the amendment in its present 
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shape. I believe—and this belief is the result 
of reflection upon the subject—that with the 
views at present entertained by our people on 
the question of the rights of minorities to rep- 
resentation, it will be better, in the first in- 
stance, to have a mixed system. The great 
mass of our citizens fear that the complete 
adoption of the abstract principle which the. 
amendment embodies will sacrifice those local 
interests of which at this time each constitu- 
ency bas a representative in its special candi- 
date, that candidate being compelled to reside 
in the district, Hence, I have prepared a prop- 
osition, although I have not attached it to this 
bill, providing that when the number of mem- 
bers and senators in the territorial Legislature 
shall be increased in consequence of the growth 
of population, the additional senators and 
members shall be elected by general ticket 
and by a vote of the whole Territory; and that 
if, for instance, four persons are to be elected, 
every citizen may, if he chooses, record his 
vote four times for a single candidate. 

Mr. CHANLER. I would like to ask the 
gentleman a question in regard to this matter. 

Mr. ASHLEY, of Ohio. I will yield to the 
gentleman in a few minutes, 

Mr. Speaker, I believe in the principle which 
I have just illustrated. By the method I have 
stated the minority could havea representation, 
and it would afford a security which, under our 
present system, cannot be had, for at present it 
frequently happens that the majority in legis- 
lative assemblies represent a minority of the 
people. Indeed, since I have been a member 
of Congress it has sometimes happened that 
a majority here represented a minority of the 
people. This could not happen under a just 
system of apportionment. Local interests 
would be secured by the election of Represent- 
atives for the respective districts, and addi- 
tional members would be chosen by the vote 
of the electors of the State at large. If there 
were ten members to be chosen at large any 
citizen, instead of voting for ten different can- 
didates, might cast ten votes for one candi- 
date. Thus if the minority concentrated their 
vote they would be insured a voice in the 
Legislative Assembly, though they might num- 
ber but a few thousand men. Favoring the 
general principle embodied in the amendment 
of the gentleman from Maryland, I have 
allowed him to submit the proposition in order 
that he and I might express our respective 
views, and that the House, if it should s 
desire, might ingraft the amendment upon the 
bill. I ain very certain, however, that the 
operation of the gentleman's amendment would 
not in the Territories be exactly what he de- 
sires, but that a mixed system would be better 
for a section of country so sparsely populated. 

I will nowyield to my friend from New York, 
[Mr. CHANLER. | 

Mr. CHANLER. My object in seekiag the 
attention of the chairman of the Committee on 
the Territories at this time was rather to give to 
gentlemen who have been investigating the 
election frauds in New York an opportunity to 
state the pivot on which those frauds revolve. 
I wish to say that the present system of frauds 
was inaugurated by the registration law passed, 
I believe, in 1858, by a Republican Legisla- 
ture, that law giving to the canvassers vast 
power of corruption, which power has been 
abused. ‘They have the control of the voting, 
and the individual rights of the citizen are 
utterly lost by the system of registration which 
gives to the canvassers „who make out the 
returns the power over the whole vote. That 
is the experience, I believe, of the committee 
sent by this House to investigate the frauds in 
New York. I think it is a practical question, 
having a direct bearing on the institution of a 
similar system in the Territories, and in that 
view, in good faith, I ask the gentleman from 
Ohio to allow me to ask his colleague [Mr. 
Lawrence] to state what his experience has | 
been on that subject in the recent investigation 
in New York. 


Mr. ASHLEY, of Ohio. I cannot do that |! 


just now.: I will say to the gentleman ‘that. I 
have no doubt that under this law there are 
ample opportunities for fraud, but I can tell 
him that if this principle were adopted, with 
two men representing the party in the majority 
in each ward and two representing the party 
in the minority upon the board of canvass- 
ers and of judges of election, an affirma- 
tive vote of three being required in each case, 
either to admit or exclude a voter, either to 
record his name or to reject it, and to make 
up a poll-list and transmit it to the authorities ; 
if that were the case, there would be no oppor- 


tunity for repeating, no opportunity for frauds | 


such as, in my judgment, now occur. 

Mr. CHANLER,. All I can say to the gen- 
tleman, then, is that exactly that line of argu- 
ment was used in the New York State Legis- 
lature for the purpose of establishing the present 
system. Ít was intended to reform, but it has 
failed completely to effect the object. The 
gentleman js now seeking to establish a similar 
system with further checks in the Territories. 
But I believe it will be futile, because his 
remedy does not reach the disease. I have 
asked him to listen to those whose experience 
in that matter might help him, but he refuses to 
doit. I think he makes a mistake if he wishes 
to secure votes for the passage of his measure. 

Mr. ASHLEY, of Ohio. Mr. Speaker, the 
bill does not provide for any registration. The 
board itself isa registrationlaw. When a voter 
comes from his gulch or his diggings, ten or 
twenty miles distant it may be, aud presents 
himself to the board, they will make up their 
judgment; if he is an elector they will receive 
his ballot; if not, they will reject it. The very 
fact that the board is composed of an equal 
number of men of opposite politics, and that it 
requires the affirmative vote of one of the oppo- 
site party to admit or reject a vote, is a check 
against fraudulent voting, is a check against 
raids into counties and towns, and gives all 
the security which I have been able to devise 
in framing this law. But the gentleman will 
note that it is provided in the seventeenth sec- 
tion that the Legislatures of the Territories are 
authorized and empowered to enforce the pro- 
visions of this act by additional and appropriate 
legislation. And now, sir, I ask for a vote on 
pe podaga of the gentleman from Mary- 
and. 

Mr. ROSS. I suggest to the gentleman that 
pis system is very similar to that practiced 
in New York he had better have the bill re- 
ferred to the select Committee on the New 
York Election Frauds, for the purpose of being 
examined by them. 

Mr. ASHLEY, of Ohio. 
any such purpose. 

Mr. PHELPS. 
me one moment? 

Mr. ASHLEY, of Ohio. Yes, sir. 

Mr. PHELPS. I only want to say, in addi- 
tion to the few remarks J have already made, 
that the principle embodied in my amendment 
is nothing new. It has already been intro- 
duced by act of the British Parliament in the 
reform bill passed in August, 1867, under 
which the recent elections for members of Par- 
liament have been held. The difference, how- 
ever, in the machinery between the provisions 
embodied in the English bill and those incor- 
porated in the pending amendment is this: 
that in the former case the representation of a 
local minority is secured by limiting the fran- 
chise ; in the present case by extending the fran- 
chise. I beg to call attention to the following 
section of the English law: 

“Ata contested clection of any county or borough 


I cannot yield for 


Will the gentleman yield to 


| represented by three members no person shall vote 
i 


for more than two candidates.” 

That is the whole of it. Under that section 
thus limited in districts where three members 
are to be elected, the right of each voter to vote 


' tor two candidates out of the three secures in 


that way to the minority the right of electing 
one of the caudidates. The system provided 
in this amendment is equivalent to the English 
system; but instead of curtailing and abridg- 


ing the vote-it increases it by giving the voter 
the right to vote as many ballots as there are 
candidates. 

The question was taken on Mr, MULLINS’S 
amendment; and it was agreed to. ; 

The question then recurred on Mr. PHELPS S 
amendihent. ; 

The amendment was again read. 

Mr. PHELPS demanded the yeas and nays, 

The yeas and nays were ordered. ns 

Mr. WASHBURNE, of Minois. ` The only 
way to get rid of this matter is to move that 
the bill and amendments be laid upon the 
table, and I make that motion. 

The House divided; and there were—ayes 
50, noes 70. 

Mr. ASHLEY, of Ohio, demanded tellers. 

‘Tellers were ordered; and Mr, Asuney, of 
Ohio, and Mr. Hormax, were appointed. 

‘The House again divided; and the tellers 
reported—ayes 56, noes 78. 

So the motion to lay on the table was dis- 
agreed to. : 

The question was taken on Mr. Puries’s 
amendment ; and it was decided in the nega- 
tive—yeas 49, nays 116, not voting 57; as fol- 
lows: 

YEAS—Messrs. Anderson, Archer, Axtell, Baker, 
Barnes, Barnum, Beek, Benjamin, Boyden, Boyer, 
Roderick R. Butler, Chanler, Cook, Deweese, Getz, 
Glossbrenner, Golladay, Gove, Grover, Hawkins, 
Heaton, Holman, Hotchkiss, Humphrey, Jenckes, 
Alexander H. Jones, Thomas L. Jones, Kerr, Knott, 
Lash, George V. Lawrence, Mallory, Marshall, Me- 
Cormick, MeCullough, Mungen, Newsham, Nichol- 
son, Phelps, Ross, Spaiding, Stone, Taber, Lafie, Van 
Trump, Elihu Washburne, Stephen F. Wilson, 
Woodward, and Young—49, . 

NAYS—Messrs, Allison, James M, Ashley, Bailey, 
Baldwin, Banks, Beaman, Beatty, Benton, Blaine, 
Blair, Boutwell, Bowen, Broomall, Buckland, Buek- 
Jey, Callis, Cary, Reader W. Clarke, Sidney Clarke, 
Clift, Cobb, Coburn, Corley, Cornell, Covode, Cullom, 
Dawes, Dickey, Dodge, Eggleston, Bla, Thomas D. 
Eliot, James ‘I, Elliott, Farnsworth, Ferriss, Fields, 
French, Goss, Gravely, Harding, Haughey, Higby, 
Hal, Uopkins, lHunter, Ingersoll, Johnson, Judd, 
Julian, Kellogg, Kelsey, Kitchen, Koontz, Wilham 
Lawrence, Lincoln, Loughridge, Marvin, Maynard, 
McCarthy, McKee, Mercur, Miller, Moore, Moor- 
head, Mullins, Myers. Newcomb, Niblack, Norris, 
O'Neill, Orth, Paine, Perham, Pottis, Pierce, Piko, 
Pile, Plants, Poland, Polsley, Price, Prince, Randall, 
Raum, Robinson, Roots, Sawyer, Schenck, Scofield, 
Shanks, Shellabarger, Sitgreaves, Smith, Stark- 
weather, Stevens, Stokes, Stover, Thomas, Tift, Joha 
Trimble, Lawrence S. Trimble, Upson, Van Aernam, 
Van Auken, Burt Van lorn, Vidal, Ward, Henry 
D. Washburn, William B. Washburn, Welker, Whit- 
temore, Thomas Williams, William Williams, James 
F. Wilson, John t. Wilson, and Windom—116. 

NOT VOTING—Messrs. Adams, Ames, Armell, 
Delos R. Ashley, Bingham, Blackburn, Boles, Brom- 
well, Brooks, Burr, Benjamin F, Butler, Cake, 
Churchill, Delano, Dixon, Dockery, Donnelly, Driggs, 
Eckley, Edwards, Eldridge, Ferry, Fox, Garfield, 
Griswold, Haight, Halsey, Hamilton, Hooper, Asahel 
W. Hubbard, Chester D. Hubbard, Richard D. Hub- 
bard, Hulburd, Kelley, Ketcham, Lain, Loan, 
Logan, Lynch, Morrell, Morrissey, Nunn, Peters, 
Pomeroy, Pruyn, Robertson, Selye, Stewart, Sypher, 
Taylor, Trowbridge, T'wichell, Robert T, Van Horn, 
Van Wyck, Cadwalader C. Washburn, Wood, and 
W oodbridge—57, 

So the amendment was rejected. 

The substitute was adopted. 

The bill, as amended, was ordered to be 
engrossed aud read a third time; and being 
engrossed, it was accordingly read the third 


time. 

Mr. ASHLEY, of Ohio, demanded the pre- 
vious question on the passage of the bill. 

The previous question was seconded aud 
the main question ordered. 

Mr. CAVANAUGH demanded the yeas and 
nays, and tellers on the yeas and nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 

The House divided; and there were—ayes 
61, noes 56. : ` 

So the bill was passed. l 

Mr. ASHLEY, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

ENROLLED BILL SIGNED. 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a 
bill (H. R. No. 1598) to relieve from disabilities 
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Re W. Best aud Samuel F. Phillips; of North 
Carolina; when the Speaker signed the same. 
KANSAS INDIANS. 


The SPEAKER, by, unanimous, consent, 


laid before the House, a. communication from 
the Secretary of the Interior, transmitting. a 
communication from the Commissioner of.in- 
dian Affairs relative to the destitute conditionof 
the Kansas Indians and the diversion of the 
sebool fund from educational purposes: to the 
purchase of supplies; whieh was referred to 
the, Committee: on Appropriation s: 
HOUSE EMPLOYÉS: 

The SPEAKER-also ‘lid before the House 
the annual report. of the Clerk of the House 
of ‘the list of employés, and stating that they 
have al been usefully employed, in’ compli- 
ance with ‘the act of May 26, 1842; which was 
laid on the table, and ordered to be printed. _ 

CONTINGENT EXPENSES OF HOUSE. 


The SPEAKER also laid before the House 
the report of the Clerk of the House of Rep- 
resentatives upon the contingent expenses of 
the House; which: was laid on the table, and 
ordered to be printed. 

l 0 INSPECTOR GENERAL, 

-The SPEAKER also. laid before the House 
a communication fromthe Secretary of War, 
transmitting a report of the inspector géneral 
for an appropriation for one fourth-class clerk 
in the pending appropriation bill ; which was 
referréd to the Committee on Appropriations. 

ORDNANCE BUREAU. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting a report of the chief of ordnance 
on the insufficiency of the clerical force in that 
bureau, as provided for in the pending appro- 
priation bill; which was referred to the Com- 
mittee on Appropriations, 

|. ‘BATTALION QF ENGINEERS. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting ‘a report. of the chief of engineers, 
recommending certain legislation to increase 

elliciency of the battalion of engineers ; 
which was referred to the Committee on Mili- 
tary Affairs, o ; 
NEW WAR DEPARTMENT BUILDING. 

The SPEAKER also, by unanimous consent, 
laid: before the Howse a conmeanieation from 
the Secretary of War, transmittin gareport of a 
board of officers on anew building for the War 
Department ; which was refetred to the Com- 
mittee on Military A fairs. f 

_, CHEYENNE AND ARAPAHOE INDIANS. 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre- 
tary of the Interior; transmitting a communi- 
cation from the Commissioner of Indian Affairs, 
with an estimate of appropriations required:to 
carry out a treaty with the Cheyenne and Ara- 
pahoe Indians; which was referred tothe Com- 
mittee on Appropriations, and ordered to be 
ptinted. re : 

TONNAGE DUTIES IN WEST INDIES; 

The SPEAKER also, by unanimous consent, 
laid before the House a letter from the Secre. 
tary of State, transmitting cofrespondence on 
the subject of tonnage duties on vesséls and 
merchandise in the Spanish West India islands A 
which was referred to the Committee on Foreign 
Affairs, and ordered to be printed. 

ENROLLED BILL: SIGNED. 

Mr. HOLMAN,. from ‘the. Committee. on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled an act 
(H. R. No. 1261) amendatory of an act entitled 
“An act relating to habeas corpus, and regu- 
lating judicial proceedings in certain cases a 
when the Speaker signed the same, .. a 

RESUMPTION OF SPECIE PAYMENTS. 

The SPEAKER stated thatthe next business 


in order was the cousideration of the special || 


order, being: House bill No: 240; td provide for | 


the resumption of specie payments, on which: 
the gentleman from: Maine {Mr. Lexon] ‘was 
entitled to the floor, == -~ : Tne 

oMr. ASHLEY; of Ohio. `I wish'to call up: 
a- motion to`reconsider the vote on House bill 
No. 4041, granting the right of way to the 
Walla-Walla and Columbia River Railroad 
Company, and for other purposes; and I ask 
the gentleman to yield to me for that. purpose. 
The bill not-being engrossed, it went upon the 
table.: : oP a as 

Mr. LYNCH. I yield for that: purpose: 

‘Mr. HOLMAN. . Is that the regular order 
of business? : . 

The SPEAKER. The motion toreconsider is 
privileged when no other business is pending. 

SPEAKER’S TABLE. 


Mr. SCHENCK. I move. that the House 
proceed to: the business upon the Speaker’s 
table. 

` Mr. ASHLEY, of Ohio. Iwishto have the 
bill to which I have referred passed and sent 
to the Senate. It was only laid over for en- 
grossment. , 

. TheSPEAKER. The gentleman from Ohio 
has the right to take any gentleman -off the 
floor for the purpose of moving to go to the 
business upon the Speaker’s table. 

. The motion was agreed to; and the House 
accordingly proceeded to the consideration of 
the business on the Speaker’s table. 


PAY OF OFFICERS. 


The SPEAKER stated the first business upon 
the Speaker’s table to be the following con- 
current resolution from the Senate: 


In THE SÉNATE OF THE UNITED STATES, 
i December 15, 1868. 

Resolved, That the joint committee appointed at 
the first session of the present Congress, and contin- | 
ued at the last session, to revise and fix the pay of | 

the officers of the two Iouses, be, and they are hereby, 

reappointed. 

rdered, That Mr. Fessenpen, Mr. SHERMAN; and 

Mr. BuckaLEw be the committee on the part of the | 


Senate. : 
Attest: GEORGE C. GORHAM, 
. Secretary, 


The resolution was concurred in, | 


The SPEAKER announced that ke had 
appointed as.the committee on the part of the | 
ouse Mr. Woopsripcr, Mr, Ecxiey, and | 
Mr. MeCuLLoven. é 


SUITS IN THE REBEL STATES. 


The next business upon the Speaker's table 
was the amendment of the Senate to House 
bill No, 1261, amendatory of an act entitled 
‘An act relating to habeas corpus, and regu- 
lating judicial proceedings in certain cases.” 

The Senate amendment was read, as follows: 


Strike out ull after the enacting clause and insert 
the following: 3 

That the provisions of an act entitled “An act re- 
lating to habeas corpus, and regulating judicial pro- 
ceedings in certain cases,” approved. March 3, 1863, 
so far as the same relate to the removal of causes 
from the State to the Federal courts, be, and'thesame 
is hereby, declared to extend to any suit or action at 
law or prosecution, civil or criminal, which has been 
or shall be commenced in any State court against the 
owner or owners of any ship or vessel, or of any rail- 
way, or of any line of transportation, firm, or cor- 
poration engaged in business as common carriers of 
goods, wares, or merchandise, for any loss or-damage 
which may have happened to any goods, wares; or | 
merchandise whatever, which shall have been de- 
livered to any such owner or owners of any ship or 
vessel, or any railway, or of any line. of transport- 
ation, firm, or corporation engaged in business as 
common carriers, where such loss or damage shall 
have been occasioned by-the acts of those engaged in 
hostility to the Government of the United. States dur- 
ing the late rebellion, or where such loss or damage 
shall have been occasioned -by any of the forees of 
the United States, or by any officer in command of 
such forces: Provided, That this act shall not be con- 
strued to affect nny contract of insurance for war 
risks which may have been made with reference to 
any goods, wares, or merchandise which shall have 
been so. destroyed. 2 Bn ee 


Mr. THOMAS: {move concurrence’ with | 
the Senate in the amendment which has just 
been read. I suppose,-Mr. Speaker, that-it 
will-be within the: recollection of the House 
that we passed, by a very large. majority, a bill 
of this character which was. much more com- | 


| or non-resident. 


; Committee on Roads and Canals. 


prehensive than. the proposition of the Senate. 


The Senate propose to strike out the whole ot 
the House’ bill, and to substitute a bill which 
will have the effect of transferring suits. from 


‘the State courts to the courts. of the United 


States:in cases where goods in charge ot: 
common'carrier have been destroyed by the 
troops of the. United States or by troops. en-. 
gaged recently. in the rebellion against the 
Government- It will also be within the recol- 
lection of the House that I had read at the 
Clerk’s desk, when this subject was up for- 
merly, more than one letter coming from well- 
informed and highly-intelligent gentlemen of: 
the South to the effect that fair. trials could 
not. be had in the State courts where these 
cases were pending; ‘that jurors, in defiance ot 
the instructions of the judges, in more than 
one case found damages against these com- 
mon carriers for the loss of goods which had 
been destroyed by the common enemy of the 
country or by the United States forces, The 
law was clear as laid down in these eases. 1 do 
not suppose there is a gentleman who. will 


| dispute that declaration on’ my part, but the 


prejudice was so great on the part. of local 
claimants against those who were non-resi- 
dents of the community that there was an 
entire failure of justice. The amendment of 
the Senate proposes to transfer the trial of 
these causes before jurors summoned by an 
officer of the United States, in whose fidelity 
we can all have confidence... I'do no expect 
there can be much objection to the proposi- 
tion from the Senate, and I ask for a vote. 

Mr. NIBLACK. I understand the difficulty 
to be in finding jurors. I ask the gentleman 
whether the same objection would not apply to 
the same class of men summoned in the United 
States courts ? 

Mr. THOMAS. I supposed the gentleman 

would see the full force of the remarks I made. 
When the marshal of the United States, an 
officer of the whole people of the United States, 
is to summon jurors to try these cases, we take 
it for granted that he will select. that class who 
will do justice to all parties, whether resident 
‘This is to transfer the select- 
ing power from. the local sheriff to an officer 
of the Government of the United. States. 
NIBLACK. I think this but obviates 
parf of the objection, if it is to be referred to 
thg mass of the-people. , 
Ir. THOMAS. [object more particularly 
the jurors being selected by the local sheriff, 
ho is. himself dependent upon: the class from 
whom the jurors are taken for his position...But 
sir, this bill is justified upon higher ground. 
Non-residents under the Constitution of the 
United States have a right to a trial in courts 
of the United States in cases where they are 
concerned. . 

I will yield to. the gentleman from Pennsyl- 
vania, who moved this bill originally and had 
it referred to:the Committee on the Judiciary. 

Mr. WOODWARD. I-rose to ask the gen- 
tleman a question, and not to engage in tbis 
discussion at all: I wish to know whether the 
bill from the Senate includes the substance of 
the provisions of the'bill passed.by the House? 

Mr. THOMAS. I have explained that 
already, but I see that: I will have to occupy 
more time than intended. There were three 
bills before the Judiciary Committee of the 
House; one offered by myself, one by the gen- 
tleman from Pennsylvania, and one by the 
gentleman from Illinois, the chairman of the 
f Each one 
of those bills had itsorigin in special complaints 
of the unjust action of jurors in the. South ; 
and the Judiciary Committee reported-a bill 
covering the whole ground of those three propo- 
sitions. The Senate have thought proper to 
strike out the House bill, to strike out the pro- 
visions introduced by myself and the gentleman 
from Illinois, and to present in lien of them 
the bill presented by the gentleman from Penn- 
sylvania. Such I understand to be the state 
of’ the case. 

Mr. WOODWARD. Mr. Speaker, [ owish 
merely to say that I offered the bill to which 
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the gentleman from Maryland ħas alluded at 
the instance of the business agent'of the largest 
express company in this country, who rep- 
resented to methattheylaborunder the greatest 
possible embarrassment for the reason that they 
cannot get justice done them in the local courts, 
arising out of the fact that the parties in inter- 
est belong to that class from which the jurors 
are selected. The remedy here provided is to 
give the marshal of the United States the selec- 


tion of jurors, and to enlarge the circle from | 


which they are drawn by the whole State or 
the whole judicial district. Thatis the philos- 
opby of theamendment. It affords these carry- 
ing companies a better opportunity to get justice 
than they now have under local organizations. 

Mr. NIBLACK. The objection I have to 
this sort of legislation is that it is a practical 
denial of justice to poor claimants. There is 
a large class of cases which, under existing 
laws can now be transferred to the United 
States courts. When these cases are taken 
from the State courts to the Federal courts a 
large majority of the plaintiffs, so far as my 
observation has gone, are unable to follow their 
cases to the Federal courts, and it amounts to 
their being compelled practically to abandon 
their suits. In most cases where Federal courts 
are held they are remote from the residences 
of those who are parties in these suits. Itis 
so in my State, where we have but one district, 
and where the court is held at the capital. 
Therefore to compel these parties to follow 
their cases from the State courts to the Fed- 
eral courts is, in effect, a practical denial of 
justice. 

Mr. WOODWARD. There is a real evil here 
which onght to be remedied. These express 
companies have had their property destroyed, 
sometimes by rebels and sometimes by our 
own Army, and where they are sued for the 
recovery of this property they ought certainly 
to have the opportunity of having a fair trial. 
Lt is proposed to secure this result by enlarg- 
ing the circle of those from whom the jurors 
are to be drawn, and by having the jurors 
drawn by a marshal of the United States instead 
of by a local sheriff. 

Mr. BECK. 1 nowask the gentleman from 
Maryland to yield to me. 

Mr. THOMAS. How long does the gentle- 
man desire? 

Mr. BECK. Five or ten minutes. 

Mr. THOMAS. I yield to the gentleman 
from Kentucky for that length of time. 

Mr. BECK. Mr. Speaker, I objected to the 
consideration of this bill when it was first offered 
by the gentleman from Maryland [ Mr. ‘THOMAS ] 
because I thought then and think now that it 
ig an unnecessary and improper interference 
with the jurisdiction of the courts of the several 
States,and, whether designedly or not, the ten- 
dency of all this class of legislation is to under- 
mine the proper respect and influence which is 
not only due to but ought to be encouraged 
toward the State courts. The judicial power 
of the United States is by the Constitution 
limited to a very few classes of cases, a con- 
troversy between the citizen of a State and a 
corporation created by the Legislature of that 
State not being one ofthem. ‘This power was 
so limited because the framers of that instru- 
ment intended that the courts of the States 
should be the dispensers of justice in all cases 
between their own citizens and the corporations 
of their own creation. The fact that this and 


kindred powers were reserved to the States was | 
Hamilton and the other advocates | 3 } é 2 
| would otherwise be unwise legislation; but to 
take advantage of it now and seek to extend i 
| it to mere local corporations—soulless things, | 
the creatures and machinery of the States | 


urged by Mr. 
of a strong Federal Government as the surest 
bulwark against Federal encroachment on the 
rights and powers of the States. 
teenth number of th 
says: 


the province of State gov 
fices to place the matter m 
light. I mean the ordinary ad 
jnal and civil justice. This, of i $ 
powerful, most universal, and most attractive source 
of popular obedience and attachment. It is this 
which, being the immediate and visible gu 
life and property, having its benefits and its terrors 
in constant activity before the public eye, regulating 


administration of crim- 


ardian of | 


Tn the six- | 
e Federalist Mr. Hamilton ;, l 
' themselves, whose directors usually change 


| an wea. 804 able them when sued fi 

“There is one transcendentadvantage belonging to | once a year, SO as to enable them when sued for | 
yernments which alone sai- | 
a clear and satisfactory i 


all others, is the most `i 


| more population than all six of them. 


i 

| 

| 

t country, the danger of the pe ! 

| viduals while the passions of men were excited i 
; by the events of the war, might be pleaded in | 
i extenuation, if not in justification, of what | 

i the Federal courts to redress their personal 
i 

f 

t 

H 

| 

| 

L 


all those personal interests and familiar concerns to | 


which the sensibility of individuals is more immedi- 


ately awake, contributes more than. any other cir- | 


cumstance to impress upon the minds of the people 
affection, esteem, and reverence toward the Govern- 
ment. This great current of society, which will dif- 
fuse itself almost wholly through the channels of the 
particular governments, independent of al other 
causes of influence, would iùsure them so decided an 
empire over their respective citizens as to Fender 


them at all times a complete counterpoise andanot ıl 
unfrequent dangerots rivals to the power of tay 


Union.” à 
I know, Mr. Speaker, that it has become 
fashionable here to scoff and deride all attempts 


to maintain or uphold State rights or State | 


authority, and we are constantly legislating as 
though it was not ouly our right but our duty 
to break down not only the political but the 
judicial power of the States, reducing them to 
the same relation toward the Federal Govern- 
ment that the several counties in the States 
bear to the States themselves. This bill is of 
that class. The bill introduced in the Senate 
the other day to establish and maintain, against 
the will of the States, railroad corporations 
starting at Washington and ramifying the coun- 
tryin all directions is another, aud perhaps the 
most dangerous yet suggested. The Niagara 
canal—which I favored till I found it was to be 
opened and maintained through the State of 
New York against the will and in spite of the 
protest of the State—is another; all palpably 
designed to convert this Union of States, this 
Republic of coequal sovereignties, into a great, 
consolidated, centralized despotism, for it can 
be nothing else when the local power and 
autherity of the several States are overthrown, 
as we are now endeavoring to do. 

And, sir, ] confess the strangest thing to me 
in all this strange transformation of the Gov- 
ernment is, that the statesmen of New England 
should assist in bringing it about ; for it seems 


to me that it must be obvious to the most com- | 


mon comprehension—to any school-boy who 
can look ten years abead with the map of the 
country before him—that population, com- 
merce, and all the great channels of Asiatic 
trade are marching, moving, and opening up 
to the westward with a rapidity that astonishes 
while it convinces the most casual observer 
that the seat and center of empire will be in 
the valley of the Mississippi before those of 
us now in the prime of life are old men. What 
will protect and preserve the six New England 
States in their now almost omnipotent position 
but their rights as States under the Constitu- 
tion? New York has to-day over a million 
Why 
should the three and a half millions of New 
England have twelve Senators in these Halls 
when the four and a half millions of New 
York have only two? Is that equality, is that 
impartial and equal representation? it will be 
asked, and will New England, when the ques- 
tion is pressed, shield herself under the now 
contemned claim of State rights and constitu- 
tional guarantees? J would say of course 
not, if L did not know that it makes a great 
difference whose ox is gored. But it is urged 
this is uo new experiment, no dangerous pre- 
cedent—it is a mere extension of the princi- 
ples of former laws on this subject. Ido not 
mean either to disenss or complain of the 


| former legislation in this class of cases; it, 
! was, to say the least of it, of doubtful cons 
The disturbed condition of the | 
rsecution of indi- |! 


tutionality. 


‘negligence or wilitul misconduct in thelr own | 
- State courts to transfer all proceedings to the 
| Federal courts, situated perhaps hundreds of 
| miles from the venue of the oifense charged, 
| is a simple denial of jusiice except to those i with sound principles 
who are rich enough to enter into a contest |i ti 
and measure purses with, perhaps, a mame | fr 


tie | 


moth -corporations -I know and every man in 
this House knows that the weak, poor, and 
i ignorant are but too often denied justice by 
| their inability to pursue their rights through 
i| all the vexations and delays of ordinary legal 
|| proceeding against a rich and powerful adver- 
| sary, even under the most favorable circum- 
i glances, and it is unjust legislation that fosters 
Vand encourages expensive and protracted liti- 
gation, as this bill evidently proposes. This 
j 18 an age of corporations and : monopolies. 
i| They are even now controlling courts, Legis- 
latures and Congresses, and their power and 
l! influence is increasing every day. { need not 
instance the influence of such corporations as 
the New York and Pennsylvania Central roads, 
the Union Pacific, and others, on the polities 
as well as the legislation of the country. It 
is enough to say that they are able to protect 
themselves in any court, and that we ought 
not further to deprive the poor and the hum- 
ble from asserting just Claims against them by 
increasing the delay and cost of litigation. 

Mr. THOMAS. I have formed opinions 
upon the topics which the gentleman from 
Kentucky seems disposed to bring up for re- 
view before the House. I do not think the 
present the proper occasion for the enunciation 
of those opinions. I shall, therefore, forbear 
to make the slightest response whatever, The 
gentleman from Pennsylvania [Mr. Woop- 
WARD] desites to say a few words in relation to 
H this bill, and I yield the floor to him for five 
minutes, I will then call the previous ques- 
tion. 

Mr. WOODWARD. Mr. Speaker, if this 
question was to be decided upon the principles 
| alluded to by the gentleman from Kentucky 
[Mr. Beck] 1 sympathize so strongly with him 
in those political doctrines that I would vote 
against the bill as heartily as he would; but, 
sir, I think he has. mistaken the occasion to 
which to apply the principles he has indicated. 
‘hese transportation companies are made up 
of citizens of all the States; in point of fact, 
they carry goods all over the United States, 
and are common carriers for the whole coun- 
try. ‘Those composing them reside in different 
States. Now, under the Constitution of the 
United States, wherever litigation arises be- 
tween citizens of different States the Federal 
courts have jurisdiction, This bill is in exact 
aecordance with the theory of the Constitution, 
in so far as the common carriers and the par- 
ties suing them are citizens of different States, 
| as practically in almost all instances they are. 
‘There is, then, no violation of Stace rights in 
| passing this bill; nor is there any slight. upon 
the State courts, 

The complaintis not that the State courts do 
not administer the law; the difficulty is that 
jurors in State courts do not administer the 
facts, and this is a proposition to select jurors 
upon a somewhat more conservative and safe 
principle than that which prevailsin the States, 
and that is the whole of the bill. here may 
|! be good reasons why itshouldnot pass. 1 donot 
know how it would be with Indiana. The gen- 
tleman from Indiana [ Mr. Nipnack] said, if L 
understood him correctly, that the State of 
Indiana is one district, and the Federal courts 
remote from most suitors. The State of Penn- 
sylvania is divided into two districts, and the 
Mederal courts are accessible to all our people. 
They oughtto beso everywhere. [do not think 
we should deny justice to men who have lost 
goods by compelling them to go to the Federal 
courts. We have compelled citizens to go to 


en 


| wrongs. We have a large nuniber of statutes 
| on our statute-book which authorize the remo- 
| val ofcases from the State to the Federal courts, 
| and no great inconvenience has resulted from 
l! such legislation. Ido not think the reasons 
for those statutes are stronger or better than the 
i 
t 


| reasons for passing this bil. I do not think 


i 
| the removal of this class of cases from the State 


| to the Federal courts is any more inconsistent 
and the Constitution than 
I am sure, 


the removal of those ether. cases. e 
public 


om the testimony that { have had, that 
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€onvenietice and publicjustice would be greatly 
promoted by the passage:of the bill which’ the 


Senate: has sent to us; and as at present in- |! ¥ 


formed; and. without controverting for a mo- 
ment the principles advanced by the gentleman 
from Kentucky, T shall vote for the bill. 

My. THOMAS, I will change my purpy 
and: reiterate what I have ‘said, as gentleme 
intimate'to me that a portion of the House have 
nöt heard How: very limited and peculiar the 
provisionsof this bill are. ° The bill is by no 
meéans. comprehensive: ` It merely ‘transfers 
froni the State ‘courts tothe Federal courts a 
class of cases growing out of the late war atid 
occurring during the war. As was remarked 

bythe gentleman from- Pennsylvania, [Mr. 
‘Woopwagp,] the stock in these railroad com- 
panies engaged as common carriers inthe South 
is-owned by citizens ‘all over the Union, prin- 
cipallyin the northern and western States, and 
when the cases come up for trial the local juries 
in the South are aware of this fact and they 
lean, perhaps unconsciously to themselves, to 
the side of their neighbors, and in defiance of 
well-established principles of law hold these 
companies responsible for losses which have 
occurred by the robbing of the express com- 
panies by the officers and soldiers of the Army 
of tlie United States or by reason of the seizure 
of articles in transitt by the armed ‘enemies 
of the Government. i 
ness of the House if it is right to leave our citi- 
zens, non-residents of the South, at the mercy 
of local jurors? Fask the House if it is fair and 
right thatstockholders who have expended large 
amounts of money for the convenience of the 
public inthe South, by the organization of ex- 
press companies‘and railroad companies, shall 
be held to trial in all cases before local and pre- 
judiced juries ? We do not propose to transfer 
these cases to a foreign jurisdiction. We pro- 
pose simply to transfer them to a jurisdiction in 
which we ought.all to have confidence. We 

ropose to transfer them to the courts of the || 
United States, where all will meet on common 
ground, and where, as hasbeen justly remarked 
by the gentleman from Pennsylvania, [Mr. || 
Woobwanp,] the juries are drawn from a larger 
area and are riot supposed to be influenced: by 
those local prejudices and predilections to which 
Tshave referred. Under the circumstances, 
this ‘bill having. been: fairly presented to the 
House by gentlemen on both: sides, I think I 
am justified in now calling the previous ques- 
tion, Pipe ` 

“Lhe previous question was:seconded and the 
main question ordered, 

The question was upon concurring in the 
amendment of the Senate; and being taken, it 
was concurred in, upon a division—ayes 108, 
noes 22, : 

Mr, WILSON, of Iowa, moved to reconsider 
the vote by which the amendment of the Sen- 
ate was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

_ CONTESTED ELECTIONS. 

The next business on the- Speaker’s table 
were the amendments of the Senate to House 
bill No,.1558, to amend. an act entitled “An 
act to. prescribe the mode of obtaining evi- 
dences in cases of contested elections,” ap- | 
proved February 19, 1851. . 

Theamendments of the Senate were to strike | 
out ‘‘register in bankruptcy” and to insert. in | 
lieu thereof “notary public” in line one; 
also in line two; to. strike out “any” and to | 
insert in lieu thereof. the word “a.” 


Mr. DAWES. I move that the amendments i 


ofthe Senate be non-concurred in, and that a |i 
committee of conference. be asked on the dis- 
agreeing votes of the two. Houses, 

‘The motion was agreed to. - 
f .Mr. DAWES moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table, ` 

The latter motion was agreed to. : . 

‘The SPEAKER subsequently appointed Mt; 


Now, I put it to the fair- || 


Dawus, Mr. MeKex, and Mr. CHANSER thé 
conferees on the part of the Houses= -4 oes 


Dill: No..570, fora grant of land 
ight of way over the publiclands 
Pacific Railway and Telegraph 
hy, and for other purposes ;: which was 
up, and read a first and second time. 

ʻe question was upon ordering the bill to be 
dthe third time. —— > 


granting 
to. the: 
-Comp 
take 


-Railroad have had this bill informally under 

consideration, and have instructed me to have 

the bill. put upon its passage and to offer: the 

amendment which I send to the Clerk’s desk. 
The amendment was read, as follows: 


Add to the bill the following: : 

Sec. —. And be it further enacted, That no subsidy 
in bonds shall. þe issued under this act for a greater 
length of road than fifty-four miles from the present 
completed terminus of theroad. Andnothing herein 
contained shali be so construed as.to authorize the 
said Eastern Division Company to operate or fix the 
rates of tariff for the said Denver Pacific Railway 
and Telegraph Company. : 


Mr. MAYNARD. I would inquire of the 
Chair if this bill can properly be considered 
after the resolution passed yesterday on mo- 
tion of the gentleman from Indiana, [ Mr. Hor- 
MAN?] Does not that resolution preclude the 
consideration of this bill ? 

The SPEAKER. That is argument to be 
addressed to the consideration of the House. 

Mr. WASHBURNE, of Illinois. With the 
consent of the gentleman from Iowa, [Mr. 
Price,] I would like to have some understand- 
ing in regard to this bill. There are several 
gentlemen-who desire to speak upon it, and I 
am of that number. I have given this matter 
a little attention, and would like to know how 
long the debate upon it will be permitted to 
run. J understand the gentleman does not 
propose to call the previous question now, but 


| will allow the billto be debated at some length. 


During the debate I desire to have some time— 
a half or three quarters of an hour, or perhaps 
an hour. i : 

Mr. PRICE. - If the House is perfectly will- 
ing that this debate shall run on for, say, four 
hours, I shall have no objection. This being 
the first bill under consideration involving the 
question: of subsidies to railways, either of 
land- or bonds, we may as well have’ the con- 
test on this bill as upon any other. I presume 


‘there will be no objection on the part of the 


House to let this discussion run for hours, a 


has been fully and fairly discussed by every 
gentleman on this floor who wishes to he heard 
upon it. If it be in order to have such an 
understanding at this time, this is probably the 
best time to come to an understanding. I will 
then ask that four hours be given for the dis- 
cussion of this bill, at sach time as may best 
suit the convenience of the House. 

The SPEAKER. Should this bill be now 
debated until the adjournment of to-day, and 
the House adjourn upon it, it will come up 


| to-morrow as unfinished business immediately 


after the reading of the Journal, and there will 
be no morning hour. 

Mr. FARNSWORTH. TI hope no arrange- 
ment will be made by which the morning hour 
will be interfered with. 

Mr. WILSON, of Iowa. Let there be unani- 
mous consent, that if the bill goes over, it shall 
come up again after the morning hour. ; 

The SPEAKER. The gentleman from Tow: 
asks unanimous consent, that if the House 


|| should adjourn upon the pending bill it shall 


a come up to-morrow till after the morning 
our. 

Mr. LYNCH. I object. 

Mr. WASHBURNE, of Minois. I’ hope 
my friend from Maine [Mr. Lyyon] will with- 
draw his objection. His bill is in such a posi- 
tion that we can certainly reach it. 

Mr. BARNES. Ifthe gentleman from Maine 
withdraws his objection I shall be compelled 
to renewit. =: Roe S 

Mr. WASHBURNE, of -Tlinois. I sup- 
pose, Mr. Speaker, it will be in the power of 
the House to-morrow to postpone ‘this bill till 
after the morning hour. SA 2 AS 


Mr. PRICE. The Committee onthe Pacific | 


-x 


‘The SPEAKER. The Chair has ruled here- 
tofore that the gentleman who may be in the 
possession of the floor when the-House meets 
may, if he chooses, yield for a motion. to post- 
onethe pending bill till after the morning hour. 
. Mr. WASHBURNE, of Illinois. IfIshould 
have the floor I will yield for such a motion. 

Mr, BUTLER, of Massachusetts. So will I. 

Several Meuuers. SowillI. [Laughter.] 

Mr. LYNCH. I withdraw my objection. 

Mr. WELKER. I renew the objection. 

Mr. BARNES. I am unwilling that any 
bill should. have preference over that of the 
gentleman from Maine, [Mr. Lyncu. ] 

The SPEAKER. If the House should ad- 
journ upon the bill now pending, it will remain 
the unfinished business, and will in the morn- 
ing have priority of all other business, includ- 
ing the business of the morning hour. 

Mr. BARNES. Upon the suggestion of gen- 
tlemen around me, I withdraw my objection. 

Mr. WELKER.. I will withdraw my objec- 
tion also if the gentleman from Iowa (Mr. 
Price] will allow me to offer an amendment, 
that it may be considered and discussed along 
with the bill. te 

Mr. PRICE. I have no objection in the 
world. ; . 

The SPEAKER. The Chair understands 
that it is ordered by unanimous consent that 
if this bill be pending at the adjournment it 
shall not come up to-morrow till after the morn- 
ing hour. 

Mr. WELKER. I offer the following amend- 
ment, and ask that it be printed with the bill: 

Strike out in section two, line six, after the word 
“miles” the words, ‘which point shall be held and 
construed under existing laws to be at or near Chey- 


enne Wells in Colorado, and not further west than 
the meridian of said Wells.” 


The SPEAKER. This not being an amend- 
ment to the pending amendment, it is not in 
order under the rules; but if there is no objec- 
tion it will be entertained, and will be ordered 
to be printed. 

There was no objection. 

Mr. RANDALL. I desire to know whether 
it isiu order for me to make a motion that this 
bill be printed by to-morrow morning. It is a 
very important. bill. : i i 

The SPEAKER. If there be no objection 
the bill with the amendments which may be 
pending at the adjournment will be ordered to 


; | be printed. 
great many hours probably, until this subject |; 


There was no objection. 

Mr. PRICE. I yield to the gentleman from 
Ohio, [Mr. Lawrexce,] that he may offer an 
amendment. 

Mr. LAWRENCE, of Ohio. I move to 
amend by adding the followingas a new section ; 

And be it further enacted, Thatalllands which may 
be granted or conveyed under or by virtue of this 
act or the acts relating to said railroad company, 
shall be sold only to actual settlers in quantities not 
exceeding one quarter section to any one person, and 
at a price not exceeding $2 50 an acre; and theSecre- 
tary of the Interior shall have power to prescribe 
rules and regulations for carrying this section into 
elect. 


The SPEAKER. Thisamendment, if there 
be no objection, will be regarded as pending 
as an amendment to the amendment, and will 
be ordered to be printed. 

There was no objection. 

Mr. WASHBURNE, of Illinois. I propose 
that, by unanimous consent, all gentlemen who 
desire to offer amendments may send them to 
the Clerk’s desk and have them priated. 

Mr. WILSON, of Iowa. I object. 

Mr. PRICE. I yield to the gentleman from 
Indiana, [Mr. Jutiay,] that he may offer an 
amendment. 

Mr. JULIAN. I move to amend by adding 
to the first section the following: — 

Provided, Th r ap- 
plied to the Unien Pace AAE diy on 
and to the Denver Pacific railway from Cheyenne to 
the point of intersection with the Union Pacific rail- 
way shall besold to actual settlers only, in quantities 
not greater than one hundred and sixty acres to one 


purchaser, and for a price not excceding $2 50 per 
acre, 


TheSPEAKER. Is there objection to allow- 


ing this amendment to be o 


fered ? 
Mr -BOYDEN,. J object. = 
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Mr. LOGAN. Ibavetwo amendments which 
I desire to offer to this bill, and which I ask, 
by unanimous consent, may be considered as 
pending. I ask the Clerk to read them. 
The Clerk read as follows: 
_ Insert in line six, after the word “ Cheyenne,” sec- 
tion one, the following: 
That all lands herétofore granted to aidin the con- 
struction of said road, along that portion now un- 
finished, shall be subject to entry at the Government 
Land Office at $2 50 per acre, the money to be de- 
posited in the Treasury of the United States as a 
sinking fund for the redemption or purchase of the 
bonds of said company, so far as the same will pay 
- for or purchaso said bonds. 
The second amendment is toadd as follows: 


That instead of an issue of the bonds of the United 
States the United States shall guaranty the interest 
on the bond of the said railroad company to tho 
amount of —— dollars per mile, and that in the event 
of said company failing to pay said interest at any 
time when due, the Government of the United States 
shall have the right to take possession of the said 
road, and shall use the same or dispose of it for the 

rotection of the Government and those holding 

onds of the same. 

There was no objection; and it was ordered 
accordingly. 

Mr. PRICE. 
from Ohio. 

Mr. DELANO. Task unanimous consent of 
the House to be permitted to offer an amend- 
ment to the last section of this billin the nature 
of a proviso so that it may be pending with the 
other amendments which have been offered. 

The Clerk read the proviso, as follows: 

Provided, That no subsidy in bonds under this act 
shall be issued to the Union Pacific Railroad Com- 
pany, eastern division, until said company shall fur- 
nish evidence to the President of the United States 
which satisfies him that said company will, within 
years from the passage of this act, complete 
their road by way of Denver, forming a connection 
with the Union Pacific railroad near Cheyenne by 
the shortest and most practicable route from the 
point to which said road is already finished. 

There was no objection; and it was ordered 
accordingly. 

Mr. SCOFIELD. I should like to know 
whether the bill is anywhere in sight after all 
those amendmenis. 

The SPEAKER. The Chair supposes it is 
at the Clerk’s desk, and therefore in sight. 

Mr. PRICE. Mr. Speaker, as I have already 
stated, I have reported this bill from the com- 
mittee with certain amendments, and I shall 
ask ‘for the action of the House upon it at the 
earliest practicable moment. I do not propose 
myself to consume more than a few moments 
in its discussion, Now, two years ago, when 
this Union Pacific railroad, eastern division, 
asked to diverge from the line it was required 
to follow by the original charter, I attempted 
in this House to interpose objection; but the 
previous question was called and seconded, 
and I was unable to say one word in opposi- 
tion to it. The House, to my utter astonish- 
ment, suspended the rules by a two-thirds vote, 
and allowed this road to go where it goes to- 
day. I am opposed to this bill to-day, and 
hope that it will not pass; but I am instructed 
by the committee to which it was referred to 
report it back to this House, and to move that 
it be put on its passage. Still, while I report 
it to the House, and move it be put on its pas- 
sage, I want it to be distinctly understood that 
Iam opposed to it, I must say, however, in 
justice to the bill, that there is at least one 
good feature init. The men of Denver who 
are building a connection with the Union 
Pacific railroad, and doing it with their own 
money, ask for the grant of lands to the Union 
Pacific railroad, eastern division, for that pur- 
pose, but they do not ask for any subsidy. 
The item of subsidy in the bill was placed 
there in the Senate, as I am informed, and net 
at the suggestion of those interested in the 
Denver road. It comes in asa sort of ‘‘ double- 
ender.” A friend near me suggests that we 
ought to take off one end. If we strike off the 
subsidy this bill will then secure the construc- 
tion of one hundred and ten miles of road 
without a subsidy ; but as this bill does grant 
a subsidy, it is in that respect exceedingly ob- 
jectionable, and I am, therefore, of the opin- 
ion that it ought not to pass. 

In compliance with my promise 


I now yield to the gentleman 


T now yield 


to the gentleman from Pennsylvania, one of | 
my colleagues on the committee. 

Mr. COVODE. As the gentleman from Ti- 
nois wishes to be heard, I propose to yield to 
him for that purpose ; but before doing so there 
is a question which I would like to have settled 
as to who shall control this bill hereafter, 
whether it shall be its friends or its enemies. 
The chairman of the committee who has re- 
ported the bill has given us full notice that he 
intends to vote against it. I want to know 
whether he yields the floor to me uncondi- 
tionally or whether he still expects to control 
the bill and to try to defeat it? Is he to carry 
out the instructions of the committee and 
endeavor to have the bill passed, or is he to 
hold on to its control for the purpose of defeat- 
ing it? That is a question which ought to be 
settled at once. 

TheSPEAKER. The Chair will answer the 
gentleman. By the parliamentary rule a bill 
should be taken charge of by one of its friends. 
The Chair was informed that the Committee on 
the Pacific Railroad had instructed its chair- 
man to take charge of this, and therefore he 
recognized the gentleman from Iowa, [Mr. 
Price.] The Chair will add that the bill not 
having been reported from a committee, when 
the hour of the gentleman from lowa expires 
he surrenders the floor and is not entitled to 
an additional hour to close debate. The de- 
bate, therefore, will go on in alternation as 
long as the House sees fit to extend it; that 
is, one speech for and one against the bill 
alternately. Any gentleman in favor of the 
bill obtaining the floor can demand the pre- 
vious question, and any gentleman opposed to 
it can move to lay it on the table while speaking 
during his hour. 

Mr. PRICE. It is proper and just to my- 
self that I should say that I was aware, as I 
presume every gentleman on the floor isaware, 
that a bill is expected to be reported by its 
friends, and taken charge of and advocated by 
them. Now, my colleagues on the committee 
will bear me testimony that I told them they 
had better place the bill in charge of some 
other member of the committee, but at two 
several times on different days the committee 
said they preferred I should take charge of it, 
just as I have done, and make my statement 
just as I have done. There is no member of 
the committee who will not corroborate my 
statement. 

Mr. COVODE. The gentleman from Iowa 
[Mr. Price] having surrendered the floor, I 
now take it, and yield to the gentleman from 
Illinois, [Mr. WASHBURNE.] 

Mr. VAN TRUMP. Before the gentleman 
from Illinois commences, I would like to know 
how the matter stands. Has the House fixed 
four hours for debate on this bill? 

The SPEAKER. It has not. 

Mr. VAN TRUMP. Will notthe chairman 
of the committee be entitled to one hour? 

The SPEAKER. He will not; he has sur- 
rendered the floor entirely. 

Mr. VAN TRUMP. Surrendered it to gen- 
tlemen outside of the committee? 

The SPEAKER. The gentleman from Hli- 
nois has the floor. 

Mr. VAN TRUMP. As a member of the 
committee I wish to be heard. ; 

Mr. COVODE. I think the time mentioned 
was four hours. 

The SPEAKER. No time was fixed by the 
House. This bill is entitled to precedence to 
the exclusion of all other business, except the 
morning hour, until disposed of. 

Mr. WASHBURNE, of Linois. I would 
be very thankful, Mr. Speaker, if I could ob- 
tain the attention of members of the House to 
a few remarks which I wish to submit upon this 
subject. I know I trespass too often and too 
long upon its attention, but I do it reluctantly, 
and I never address the House unless I feel 
impelled to do it under a sense of public duty. 

Theconsideration of the bill before the House, 
Mr. Speaker, opens up the whole discussion of 
the question of land grants and subsidies to 


build railroads. “In the observations E- pro- 


poseto submit it will be impossible for me to 
analyze the legislation of Congress- upon this 
subject for the past fifteen or cighteen years. 
I must therefore content. myself by simply catt: 
ing the attention of the House tothe fact that 
nearly one third of the entire public domain 
has been made over to the control of railroad 
corporations. The number of acres granted 
for railroad purposes is estimated at one hun- 
dred and eighty-five millions. At, the mini- 
mum price for the public land, $1 25 an acre, 
this amounts to more than two hundred and 
thirty-one million dollars. But this is hy ne 
means the real value of the lands granted away. 
While a very considerable portion of this land 
may not be really worth the minimum price of 
the Government, taking it altogether it isworth 
a great deal more. A great deal of it is worth 
$2 50 anacre. A less quantity, though a very 
large quantity, is worth five dollars an acre. 
Tens of millions are worth ten dollars an acre, 
and millions are worth from ten to twenty dol- 
lars an acre. It is therefore not an overesti- 
mate to say that the value of public land voted 
away by Congress in the last eighteen years 
has not been less than $500,000,000. And 
as to the quantity of lands conveyed by these 
grants I ask the attention of the House to one 
of the reports of the Commissioner of the Gen- 
eral Land Office. He says it ‘‘is of empire 
extent, exceeding in the aggregate by more 
than five million acres the entire areas of the 
six New England States added to the surface 
of New York, New Jersey, Pennsylvania. Ohio, 
Delaware, Maryland, and Virginia’? He says 
the grants to the Pacific railway lines alone 
“are within about a fourth of being twice the 
uuited area of England, Scotland, Wales, Ire- 
land, Guernsey, Jersey, the Isle of Man, and 
the islands of the British seas, and within less 
than a tenth of being equal to the French empire 
proper.” 

This extraordinary statement must startle the 
American people, if it do not arouse their in- 
tensest indignation. And this is in addition 
to the untold millions of subsidies, to which I 
shall hereafter refer. When it iscontemplated 
that this empire of the public land goes into 
the hands of gigantic corporations controlled 
by men thousands of miles away, who have 
neither interest nor sympathy with the people 
inthe Statesand Territories where the land lies, 
and when yon contemplate the vast power of 
these non-resident landholders, the overshad- 
owing land monopoly created, the evils and 
oppressions always connected therewith, we 
must all be filled with amazement at the reck- 
less and shameless legislation of Congress on 
this subject. Ido not myself claim full exemp- 
tion from blame in this regard, for I voted for 
some of the earlier bills. But when I saw the 
use that was being made of these grants, the 
brazen greed of speculators who obtained pos- 
session of them to use for their own interests, 
regardless ofthe public interests; when I looked 
beyond the present and saw looming up inthe 
future the evils, the abuses, the corruptions, 
and the oppressions which would come out of 
these grants, my views in regard to the whole 
policy of land grants were very materially modi- 
fied. And only a small band of members of 
this House resisted the passage of the act of 
July, 1864, amending the original Pacific ráit- 
road law—an act which swept away all the rights 
the Government had reserved to itself in the 
original bill, which subordinated its prior lien 
on theroadto a railroad company; anact which 
Ihave heretofore denounced in this House, and 
one which will stand outin history as being 
more infamous than any act ever passed by any 
legislative body in the annals of the world. 
say this deliberately. For under and by virtue 
of the provisions of that act the report of Jesse 
L. Williams, esq., the Government director of 
the Union Pacific Railroad Company, shows the 
following state of facts: that the entire length 
of the road will be eleven hundred and ten miles, 
and that the Government subsidy in bonds for 
that distance at par amounts to $29,504,000, 
an average per mile of $26,580. Thecompany s 
first mortgage bonds are estimated at ninety- 
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two.per, cent., and would yield $27,148,680. : 


Fhe fund realized by. the company. from. these 
two, sources amounts to $56,647,680, being an 
average per mile. of. $61,034, exceeding by 
$16,056 68. the actual cogt.of constructing and 
fully equipping.the road. and. yielding.a profit 
of, more than’ $17,750,000... And. thys it will 
be seen that this Union Pacifie Railroad Com- 
pany..will have, im addition. toits vast empire 
of public land, a.railroad eleven huadred.and 


ten mileslong, fully equipped, free of cost, and ` 


‘a,surplus of $17,750,000 put into the pockets 
„Of ite directors... Withtheamount ofthe people’s 
Ta d voted to this company, with the amount 
of the people’s money voted to this. company 
‘sufficient to build the road, with the amount of 
$17,750,000. in addition, generously voted: into 
the.already well-gorged pockets of its directors, 
the. rates of fare and freight charged-to the peo- 
ple over this road, built. by their money, and 
$17,750,000 thrown. in; are appressive-and.ex- 
tortionate..A joint resolution passed this House 
at the last session, after a-severe contest, limit- 
ing. these rates of fare. and: freight, but. that 
resolution now, I believe, ‘sleeps. the sleep 
‘that knows no waking’’ inthe Senate; and it 
farther may be said that this company has not 
made a road, as required by law, ‘‘equal in all 
respects to a fully completed. first-class rail- 
.road.;)’ but, on the, other hand, the commis- 
.slonerg appointed by the Interior Department 
last, September to, examine into. the location, 
construction, and equipment of the road have 
reported that it will take $6,489,550 to make 
ita, first-class road. 

_. Asto subsidies in bonds whieh Congress has 
granted to railroads, the report of the Secre- 
tary.of the Interior, nade on the 30th of 
November, 1868, shows that bonds to the 
amount of $44,337,000 had been issued to 
various railroad companies :. 


640.0 
en Branch, Union Pacific, 960,000 
A TOSY mikes, teak Y ossi sccesieceeesee $14,937,000 


, What additional amount is yet to be issued 
J have no means at hand to determine, | 
_ With these remarks on, the general subject I 
now. proceed to consider the bill before us.. It 
Ag.a bill with an innocent and harmless title, 
‘for aigrant of land, granting the right of 
way over the public lands to the Denver Pacific 
Railway and Telegraph Company, and for other 
-purposes.’’ In looking at the face of the bill 
with this title we are confused. and bewildered 
as to what it. really means; and itis only by 
trayeling somewhat. out of the record we arrive 
at its. true.scope and purpose. The Denver 
Pacific Railway and Telegraph Company, which 
Ag a, company incorporated. by the territorial 
Legislature of Colorado, is-authorized to con- 
nect its road with the Union Pacific railroad 
at, Cheyenne, and the Union. Pacific railway, 
eastern division, at Denver,” &c. . And here 
is where. the gazelle comes in: “and shall 
have .a uniform gauge, rate of freight and 
fare, and charge for hauling of cars, and the 
privileges and immunities, except subsidy. in 
onds; and be subject to the obligations. of 
the Union Pacific Railroad Company and:its 
branches, and to aid in its construction shall 
have like grants of, land, right-of way, . with 
like conditions; limitations, and. privileges.” 
Here is the absolute grant of land, right of 
waf, &c., and who.can. tell the length of the 
road.and the amount of land that the grant will 


cover?. From. the wording. of this. bill. no. 


man.except.an expert can tell... L had the bill 
submitted to the Commissioner of the General 
the: length of road at one. hundred and. ten 
miles, itis estimated that.the grant will cover 
not less than one million acres... This estimate 
excludes.lands disposed of and.allows for frag- 
tional townghips.’’. There is therefore a mil- 


Land Office, and he reported that, ‘assuming ` 


lion acres | of: land 


section of the bill. | 
which is disingenuous, dishonest pand intended 
to, deceive.. lt provides. ‘‘that the Union Pa- 
cific Railroad Company, eastern division, may 
mortgage that part of its road between the 
point where its subsidy in bonds shall termi- 
nate.and Denver City, together with its rolling- 
stock, to an amount, not. exceeding $32,000 
per mile.’’, We may try to. understand that. 
We.understand where that ‘f point’’ is where 
the subsidy in bonds terminates ; and then the 
bill goes on: to declare, not. where, the point 
now is, but where it ‘‘ shall be held and con- 
strued-under existing laws to be,” to wit, ‘at 
or near Cheyenne Wells,in Colorado, and not 
farther.west than. the meridian of said Wells.” 
Now, what is intended to be accomplished, 
and what. will be accomplished by this indirect 
-and extraordinary wording of this section? 
By fixing the ‘point’? wheré the subsidy in 
‘bonds shall terminate, at a point not farther 
west than the meridian of Cheyenne Wells, 
gives an additional subsidy; and how many 
miles, and how much subsidy per mile, $16,000 
or $82,000, who can tell? Even at the lowest 
rate, $16,000 per mile, and the distance at fifty- 


-be. construed that they will be entitled to 
$82,000 per mile it will amount to $1,664,000. 
This is assuming that it is to go in a direct 
line to. Cheyenne: Wells. But it will be seen 
that it is not confined to such direct line, for 
the section provides that the point shall not 
be ‘‘further west than the meridian of said 
Wells.” This language makes the bill dishon- 
est, for the road may diverge from a straight 
line, and go North or South, and increase the 
distance very much without going beyond that 
meridian, and thus enable the company to get 
a.subsidy for a much greater distance than the 
-straight line would give. If it were a perfectly 
-honest and fair transaction why was it not 
-stated specifically in the bill for how many 


‘|| miles the subsidy should be given.and the rate 


-per mile? . What-is the object of all this indi- 
reetness.and circumlocution. if not intended 
to deveive Congress.? ous eer 
But laying aside this whole question of the 
policy of granting lands and subsidies to rail- 
roads, let us consider what claim the company 
now before us seeking legislation has upon 
Congress. Itisthe Pacific Railroad Company, 
eastern. division, which is the successor of the 
Leavenworth, Pawnee, and Western Railroad 
Company, which was chartered by the Border- 
Ruffian Legislature of Kansas Territory in 
1855... Among leading corporatorsare William 
H. Russell, of the Floyd-Thompson trust fund 
defalcation notoriety of $870,000, and Judge 
Lecompt, of the infamous ‘ Lecompton con- 
stitution” notoriety. -The company had the 
power to receive and hold donations of bonds 
or lands to.be given them by.any State or the 
United States. Knowing the immense value 
of the trust lands of the Delaware tribe of In- 
dians, through which the railroad-was.to pass, 


cation of an extraordinary treaty in 1860, by 
which it was provided that the said company 
should. have the exclusive authority to pur- 
chase such of their lands as were not reserved 
and set apart for special objects at a valuation 
not below the sum of $1 25 per acre. This 
land was mostly rich timber bottoms, and worth 
from ten to fifty dollars per acre. . Being thus 
chartered, and having obtained the extraordi- 
nary privilege: of purchasing the land under 
the treaty, when in 1862 Congress acted upon 
the subject of a Pacific railroad:thig. Leaven- 
worth and Pawnee company had influence 
enough to thrust the following section in the 
bill to.aid the construction: railroad, ap- 
proved July 1, £862. The ninth: section of 
that law provided: J 0 o0 
-"fhat the Leavenworth, Pawnee and Western Rail- 
road Company of Tuan ee Liens 
construct a railroad and telegraph line from the 


Missouri river, at the mouth of the Kansas fiver, on 


| the southside thereof, so: as to connect with the: 
cific railroad of Missouri, to the aforesaid Panes 


granted away by the: first 


And we now come to the second section,’ 


two miles, it will be $832,000, and if it should | 


the company procured the making and ratifi- 


| than a milion anda balf acres of | 
| of Fort Riley, in the rich valle 
i the Solomon, and Saline rivers. 


theone: hundredth. meridian of; longitude west from 
fpo ono bande herein provided, upon the same terms 


and conditions in all respects as are provided in this 


gct forthe construction of the railroad and telegraph 


line first. mentioned, and to mect and connect with 
the same at the meridian of longitude aforesaid. 


„Thus. it.will be observed what was. done by 
one short section of the law for a private rail- 


-road corporation, chartered by a border-rafian 
“Legislature. © Granting to the said border-ruf- 


fian company.the same .privileges, lands, and 
bonds for -a certain distance as were granted to 


‘the company chartered by Congress, reserving 


no rights to the United. States, not even the 
privilege of: appointing. commissioners or di- 
‘rectors to look after the interests of the United 
“States, and: no such right, was had until. the 
passage of ihe law July 8, 1864. Having be- 
‘come tired of thé old border:rufian name of 
the corporation—the Leavenworth, Pawnee, 
‘and Western Railroad Company—in 1864 Con- 
gress changed ‘the name to ‘‘ Union Pacific 
Railroad Company, eastern division”? I have 


-no time to go into the extraordinary and dis- 
“reputable operations of this border-ruffian rail- 


road; the litigation, the wranglings and fights 
of different rings and companies who were all 
endeavoring to enrich themselves out of these 
stupendous grants :of the pcople’s lands and 
money to this railroad corporation ; the use of 
the United States troops to drive off one set 
of claimants for the benefit of anuther, and the 
killing of Hallet, the man at whose instance 
the troops had been called out. Indeed the 
question is: now pending in the courts, as I 
understand, as to which is the real company 
entitled to the congressional subsidy. And it 
may be well to inquire before we act whether 
the company that is now lobbying the bill 
through is not in reality a bogus concern. This 
House has official knowledge of this dispute 
through a memorial of a citizen of the United 
States duly sworn to, and which has been con- 
sidered by the Committee on the Judiciary of 
the House. As the committee have determined 
that the quarrel does not affect the interests of 
the United States, the whole matter is left to 
be adjudicated by the courts. It may beadded, 
however, that this memorial -charges that the 
company. which this bill is.to benefit is a spu- 
‘rious organization, representing possession 
only, and that forcibly and unlawfully obtained, 
while the other company represents the real 
stockholding interest. 

But setting aside all question in dispute be- 
tween the two companies, let us see in what 
condition the company is which now claims the 
additional subsidy, and with what face it can 
come in and. demand anything further from 
Congress. What is the claim of justice or right 
in the.premiseg? what bas this railroad com- 
pany, which now comes. here and asks us for 
this additional subsidy, already received from 
the Government? It is a startling exhibit, and 
I demand thatit shall be well considered before 
this. bill passes. In the first place it subordi- 


nated the Government mortgage for $6,303,000 


to its.own mortgage, and in the second place 
it has received as an actual subsidy in United 
States bonds the same amount of 36,303,000. 
Now, how much subsidy has it received inland ? 
At has received in land subsidy twenty miles on 
each side of the road, alternate sections, mak- 
ing seven million six hundred and eighty thou- 
sand acres. Here are the number of acres of 
land: Now, as to its quality and value L pro- 
pose to let the company speak through its own 
advertisement, a copy of which I hold in my 
hand, and which I beg leave to have read at 
the Clerk’s table, and to which I wish to call 
particular attention of members of the House: 

“The Union Pacific Railway Company, eastern 
division, are. now offering fox sale. two million. acres 
of land in the most fertile and produetive portion of 
the State of Kansas;'comprising some two hundred 


and fift thousand acros situated in the valley of tho 
Kaw or Kansas river, known asthe‘ Delaware ludian 


|i reserve,’ together with some three hundred thousand 


£ 


acres of congressional lande, The above lands He 
east of Fort Riley. “Pho company: have also more 
dand for sale west 
f the Smoky DN, 
at These laids are 
unsurpassed for fertility.. The: soit is biwek loam 
from, twa to-three feet in depth, andere wll conven- 
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z : A i 
ient to railroad communication, lying for twenty 
miles on each side of the great highway of travel to | 
the Pacifice ocean, In the list of grain and stook- 
growing States Kansas stands preéminently first. 
‘The m:idness and evenness of its climate. renders | 
stock-raising both casy and remunerative.  Caitle 
graze for eight montbs of the year, and the exten- 
sive prairies afford an unlimited supply of winter 
provender without the labor of cultivation. Corn- | 
planting may be commenced during the months of 
April, May, and June. Winter wheat, owing to the 
absence of frosts, matures in June, and the average 
yield is thirty bushels per acre. Corn yields from 
fifty to one hundred bushels per acre, dependent on 
the manner in which it is worked. Small fruits are 
grown to great advantage. Peaches, pears, apples, 
plums, and grapes very rarcly fail to produce abun- 
dantly. The culture of the grape is casy, and wine- 
making willin the future be one of the most lucra- 
tive pursuits. There is an abundance of pure water 
for farm and other purposes. Tho eastern part of 
the State is particularly well watered, with constant 
streams. Springs are numerous, and where they are 
wanting good water can be obtained by digging from 
fifteen to thirty feet. The valley of the Saline river 
is rich in salt springs, and several companies are 
already manufacturing salt for eastern markets. 

“Pimber.—There isan abundant supply of timber in 
the eastern part of the State, consisting of oak, wal- 
nut, hackberry, elm, and hickory, and groves of cot- 
tonwood and some hard wood are found along all 
the streams west of Fort Riley. All native timber 
grows readily on the prairie wherever the annual 
fires are prevented. Hedges of Osage orange are 
easily and successfully cultivated. 

“Building Materials.—The finest quality of Jime- 
stone for building purposes is found throughout the 
State of Kansas, and crops outin the bluffs along the 
valleys of all the rivers. Sandstone is also found in 
many places. ‘limber is supplied by numerous saw- 
mills in successful operation along the line of the 
road, 

“ Coal.—A stratum of coal underlies the entire east- 
ern portion of the State, cropping out along the 
various streams in seams of from cightcen to twenty 
inches, A vein some six feet thick has been reached 
by borings at Fort Leavenworth. Veins of greater 
thickness occur near Fort Scott, and in the Sac and 
Fox lands. New deposits are constantly being dis- 
covered.” č 


This is the description and value of the land 
which Congress has granted away to this com- 
pany, given by the company. The character 
of the climate, its adaptation to grazing, the 
adaptation ofthe soil for winter wheat, where 
the average yield is thirty bushels per acre, 
and the average yield of corn is from fifty to 
one hundred bushels per acre, and where the 
small fruits are grown to advantage, and where 
the culture of the grape is easy, and where the 
making of wine, in contempt of the Maine law, 
is in the future to be ‘‘one of the most lucra- 
tive pursuits;’’ and then there is the ‘‘ abun- 
dance of pure water,” to say nothing of the rich 
salt springs, where salt is already being ‘‘ man- 
ufactured for the eastern markets ;’’ and then 
there is the timber and the building materials 
and the coal, with the declaration touching the 
climate of Kansas as being remarkably health- 
ful; where there are no prevailing diseases, 
and consumption is almost unknown; and 
where the common schools are cndowed 
with large tracts of land, and the educa- 
tional facilities are good. The price fixed by 
the company for these lands is from one to 
five dollars per acre. Under this statement | 
what should these lands be fairly and justly 
estimated at? It certainly cannot be deemed 
extravagant to average them at three dollars 
per acre, which is the average of the price 
fixed by the company. At that price, there- 
fore, the value of the land granted to the com- 
pany would be $23,240,000. 


Recapitulation. 
United States bonds subsidy i 
Land subsidy, worth... 
Privilege of subordinating firs £ \ 
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Total aid 


This amount of $35,846,000 is what this | 
company has received for building a railroad 
four handred miles in length, which is repre- 
sented as being one of the easiest and cheapest 
ever constructed in America, and which is 
equal to $89,615 per mile. Putting the cost 
of the road at the highest possible estimate, 
$30.000 per mile, it would leave a net profit 
to the company of $59,615 per mile, which 
for four hundred miles would give to the com- 
pany $23,846,000; or, in other words, the 
company will have its road built by the Gov- 
ernment, and the laud subsidy, worth between 
Na Sh 


ND, 


| laid, but from waatof ballasting 


twenty-three and twenty-four million dollars, 
thrown in. ; 

And now for the further inquiry, what kind 
of a road did Congress require should be built 
in return for this magnificent grant? It was 
to be a road ‘‘ equal in all respects to a fully 
completed first-class railroad.’ Has such a 
road been built, and if not, has- the Gov- 
ernment been honest enough and vigilant 
enough to keep back a sufficient amount of 
the subsidy to make such a road as the law 
requires? We have some official information 
on this subject in a report made in December 
last to the Secretary of the Interior by Gen- 
eral Warren, of the United States Army, and 
Mr. Blickensderfor, special commissioners 
appointed by the Secretary of the Interior to 
examine this road. I have the report of these 
commissioners in my hand. These commis- 
sioners seem to have performed their duties 
faithfully and fearlessly, and their report is a 
very interesting one. After some general ob- 
servations on the location of the road, the 
commissioners proceed to say: | 

“In the details of the location there is too much 
curvature; the grade is gcnerally laid too near the 
ground, and follows too closely the undulations of 
the natural surface. A little cutting at the high 
points and filling at the low ones, slight changes in 
the location and a little more work, would have easily 
kept down the grades along the Kaw river to thirty 
feet per mile, which grade should not have been ex- 
ceeded on this part of the road. Cheapness of first 
eonstruclion seems to have been the ruling idea, 
although it scems as if in some places a better road 
could have been secured without increased expense. 
What is best to be done to the road depends very 
much, west of Salina, upon what is to be the future 
western terminus and destination. If the road is to be 
extended to form a line reaching to the settlements 
atthe base of the mountains or to be part of athrough 
Jine to tho Pacific, much of its location requires a į 
thorough overhauling, and parts of it probably must 
beabandoued. To reduce the grades west of Salina, 
to thirty feet per mile in the present location would 
require avery considerable outlay; but in case the 
road should ever have a first-class business this 
reduction is so desirable that it might be well worth 
examining whether to obtain it the location should 
not be changed so as to keep in the valley of the 
Smoky Hill even at the disadvantage of increasing 
the distance, or in some other way avoiding the 
objection to the present line. Fad the route been 
designed originally to reach the valley of We Arkan- 
sas, the course of tho lower portion of the bend in the 
Smoky Hill fork appears favorable for so doing, and 
the attainment of iow grades might have not been at 
any material sucrifice of distauce, To determine in- 
telligently all the questions involved in tho location 
west of Salina, on the supposition that the road is to 
be extended, requires extended surveys and much 
information not within oarreach, and we have. there- 
fore, confined ourselves toa consideration of theroad 
located as it is in making our estimates for complet- 
ingit, If however, the western terminus of the road 
is to remain where itis it might be questionable pro- 
pricty to expend much upon it, unless it be to reduce 
the higher grades to sixty feet per mile, and thus 
make that the ruling grade on this part of the line, 
and, by slight changes in the location at some points, 
to reduce the curvature. 

“East of Salina, however, no question of western 
terminus will in any wise affect the location, and 
changes with a view of improving the grades and 
alignment may be made with entire confidence that | 
whatever be the ultimate termination of the road 
tho full commercial value of the outlay will be real- 
ized. Some very objectionable grades, as*high as 
seventy-two feet per mile, and some unnecessary 
curvos occur on this part of the line, and changes 
should be made so as to diminish the curvature and 
secure the easy ruling grade of thirty teet per mile. 

“The line can be shortened two and a half miles 
opposite Lawrence, and three fourths of amileoppo- | 
site Topeka, by continuing the road direct along 
the bottom lands and cutting off the detours madeto 
reach the stations opposite these places. y 

* Poud-bed.—Theroad-bed was designed to be thir- 
teen fect wide on embankments and fifteen feet wide 
inthe ents, but it often falls short of these dimen- 
sions. ‘the embankments are generally too narrow, 
and willrequire widening before ballast can be prop- 
erly supplied, and having mostly been built without | 
leaving any berm this widening will require more | 
labor than would otherwise have been necessary, as : 
the existing ditches will have to betilled up and new | 
onesmade, The banks should be increased in width | 
toa minimum of fourteen feet on top, and the cuts | 
to sixteen fect atthe bottom. ‘Chere are onthe whole |i 
line about seventy-five miles of cuts of different 
depths. p 

* Track-laying and ballast —The track has been 
laid on the bareroad-bed, without having the latter 


previously prepared by è covering of ballast to re- 
ceivoit. The fastenings arethe old style wrought- : 


carded for ji 
ved chair of j 
es the | 

th the curve, With | 
ave been well j 
f 


iron chair, now almost universally 
either the fish-Joint or for an impr 
greater strength 1 
rails were not bent to conform witn ti 
these oxceptions thetrack appears to Rave | y 
material itssurface | 
With a few slight | 
d, and from i} 


aud bearing surface, On cur’ 


hag not been. well maintained. 
exceptions there is no ballaston thé roa 


-make such a contract? the answer is 


the nature of the material constituting the road-bed 
fall ballast will be required on the whole line, and 
the material for it 3s exceedingly scarce, and must 
in most eases be transported a considerable dis- 
tanca.. This will make. it expensive to ballast this 
line, more so than roads in general,” , 

The commissioners then. proceed to an esti- 
mate of the probable expenditure which: will 
be required to render the four hundred and five 
miles already built ‘‘ equal to afully completed 
first-class railroad.” It is made on the sup- 
position that the road is to be extended and 
opened for through traffic to the Pacific coast, 
and exhibits the expenditures required for labor 
on the four hundred and five miles they exam- 
ined and for the equipment required to work 
this part of the line. I omit the details, but 
give the total amount which the said commis- 
sioners find is necessary to. make the road 
si equa, to a fully completed first-class rail- 
road,” and that amount is $3,652,500, and, as 
I understand it, there has been no subsidy re- 
served and the Government has now. no means 
whatever to compel the said company to. cou- 
form to the requirements of the law touching 
the construction of its road. And yet we have 
it proposed here by the provisions of this bul 
to give a subsidy of nearly one million dollars, 
if not more than one million six hundred thou- 
sand dollars, in addition to the enormous sub- 
sidies already granted by Congress and to which 
I have so fully referred, Can it be possible 
that anything more is wanted than the facts 
which have been shown to secure the unani- 
mous rejection of this biH ? > 

I have not gone into the seandals connceted 
with the management of this road; I have not 
brought to the attention of the House its ex- 
tortious upon the public through its oppressive 
rates of fare and freight, its contempt of the 
rights of the people of Kansas, and the mixing 
up of its directors with contracts for building 
the road. Iwillread to the House a statement 
which I holdin my hand, made by two well- 
known and responsible citizens of Lawrence, 
Kansas, who sign their names to the statement: 

“An examination of the contract for the building 
of the Northern Pacific railway of Kansas shows.that 
the interests of the company have been disregarded. 
The contractors are required to build a road that 
wiil be accepted by the nited States commissioners. 
This road is constructed along the bauk of the Kan- 
gas river. There is searecly any excavation or em- 
bankment, and but little bridging. Ihe contractors 
were allowed to select tho route subject to the ap- 

vroval of the company’s engineer, who was himself 

interested in the contract, The result is that a cir- 
cuitous route has been selected, and obstacles have 
been avoided rather than surmounted. 

“Me cash cost to the contractors of the two hun- 
dred miles next west of Lawrence has been 18.000 
per mile, for which the contractors have received as 
follows, per mile: 


First mortgage bonds (gold interest) $16,000 
Government bonds... 16,000 
Land bonds or income 10,000 
Stock of the company. 8,090 


of the company 


“Lf one asks, why did the directo x 
this: all the 
t 


directors have a share in the cont 
them belong to the firm of contractors by name, 
while the otbers had suficient sense of shame to be 
represcnted by an alias.. One of the two ‘manugiug 
directors’ of the corporation is the largest owner in 
the firm of contractors. ` 
‘OF course the interests of the Government havo 
suffered. ‘he contractors have amassed fortunes at 
the expense of the corporation and of the corpora- 
tion ercditors.. Pho road ig now bankrupt. Its first 
mortgage bonds were offered to us last September at 
eighty-one cents. They have since been bought at 
seventy cents, ‘Lhe road has been operated, in such 
a way by the contractors or directors that its income 
has not been suficient to pay the interest on iis first 
mortgage bonds. These contractors or directors have 
advanced the money necessary to meet the accruing 
jnterest in order to prevent an exposure of their 
manrgement until they shall have obtained the new 
subsidies. When these subsidies shall have been 
secured the first mortgage hondholders will take the 
road, and the Government security will be gone. 
“Hvery dolar loaned by the United States is in 
reality given- thesecurity is worthless—and given 
to these contractors, Shall the Government loan 
millions to a company that has no property, no 
credit, and whose firat mortgage is at a discount of 
one fourth ? “H.M. SIMPSON, 
“GLH SIMPSON. 


` ae 
‘Lawrence, Kansas. 


I will detain the House no louger.  Lshould 
not have taken up as much timeas Lhaveupon 
this bill had it not been for the fact.that itis 
the pioneer bill of, the session, and: thst the 

Touse is to determine by its vote onthe bill 
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‘what isto be its ‘policy on the subject of other 
land grants and subsidies to railroads. . If we 
pass this bill with all-its enormities we ignore 
the demands of the-country upon us and give 
an emphatic. sanction to other projects which 
ave lying in wait, involving some two: hundred 
million dollars, to. aid in the construction of 
some ten thousand miles of railroad... Lest 
this. might be considered an exaggerated state- 
ment, I beg: leave to refer to a resolution of 
what has been ealled the ‘‘ Middle-Men’s Na- 
tional Convention,” which was recently held 
in Cincinnati: : 

** Resolved, Thatthis national convention earnestly 
urges updn Congress the patriotic duty of granting 
immediate and adequate aid to perfect our system 
of Pacific railroads. First, by the extension of the 
southwestern: line of the Kansas branch of the Pacific 
railroad from ita presentterminus,on the great plains, 
nearly seyen hundred milesfrom St. Louis, toa point 
in New Mexico, on or near the thirty-fifth parallel; 

the construction of the Atlantic and Pacific railroad 
from, Fort Smith westward through the Indian ter- 
ritory and northern Texas to the said point in New 
Mexico, at the base of the Rocky mountains; the 
construction of a line by the Southern Pacifie rait- 
way of Texas, from Marshall, Texas, by way of the 
Red river, to a proper point on the Canadian river, 
to connect with the above road; the construction of 
a trunk lino of railroad through New México, Ari- 
zona and southern California, in the general route 
of the thirty-fifth parallel, to the Pacific; that these 
roads are demanded in view of the climate, the fer- 
tility, and mineral wealth of the country traversed, 
the protection of settlements in the new Territories, 
and in view of the commercial necessity of those 
parts of'the United States, the South thereby being 
put into the best: communication with our mineral 
territories and the Pacific: ocean. by the proposed 
extension of their railroad system westward from 
Memphis, Arkansas, Mississippi, and Louisiana, and 
the middie and western States being afforded ashort 
connection, through a mild climate, with the Pacific 
and the mines of southern Colorado, New Mexico, 
Arizona, the northern waters of old Mexico and 
southern California, by the extension of the linefrom 
Kansas, the construction from Lake Superior to 
Puget’s sound of the Northern Pacific railroad, 
already chartered by the Government, which will 
give a short line of connection between the Hastand 
thenorthern Pacific coast, Those lines, in connection 
with the Union Pacific and Central Pacificrailroads, 
will form a complete system of Pacific railroads, all 
entitled to notional aid.” - 

In quoting this resolution I “hold the mir- 
ror up to nature’’ that we may be instructed 
in our ‘‘ patriotic duty” of taking advantage 
of our position as: Representatives of the peo- 
ple to vote away their patrimony for the ben- 
efit of monster corporations. And I beg leave 
to advert to an incident in the convention of 
those patriotic gentlemen in Cincinnati who 
were graciously pleased to instruct Congress 
touching its duties» TheAssociated Press told 
us that the Western Union Telegraph Com- 
pany had placed their lines at the disposal of 
the. members of the convention to telegraph 
to their families during its session. And when 
a resolution favoring the principle of uniting 
the telegraph with the postal system, and look- 
ing to the greatest. reform of the century, and 
onein which the masses of the people were in- 
tensely-interested, and which would reduce to 
them the price of telegraphing at least seventy- 
five per cent. and still give a revenue to the 
Government, was introduced, that resolution 
was voted down by the convention. Two hun: 
dred millions for the benefit:of corporations, 
speculators, lobbyists, and adventurers, and a 
pestiferous monopoly to: be perpetuated which 
is robbing the public of $10,000,000 a year. 
Was there ever a more cruel sarcasm? ` 
_ Mr. Covopz obtained the floor, but yielded 
itto © 
‘Mr. CULLOM, 
adjourn. 

The motion was agreed to; and thereupon 
{er four o’clock ‘and fifty minutes p. m.) the 

ouse adjourned, 


who moved that the House 


` PETITIONS, BTC, 


The following petitions, &e., were presented 
under the‘rule, and referred to the appropriate 
committees: 

By. Mr. ALLISON: A memorial on the im- 
rovement.of the navigation of Wisconsin and 
ox rivers; submitted by the canal convention 

held at Prairie Du Chien, in the State of Wis- 
cousin, November 10, 1868, and the proceed- 
ings of the convention. 


By Mr. ARNELH: The petition of J. M. 
Hickey, of Columbia, Tennessee, for relief 
from political disabilities. ` ie. 
~ By Mr. BURLEIGH: A memorial of the 
Legislative “Assembly óf Dakota Territory, 

raying foragrant of land to the Minnesotaand 
Missouri River Railroad Company to aid in the 
construction of ardilroad fromthe State of Min- 
nesota to the Missouri river at Yankton. 

Also, a memorial from the Legislative As- 
i sembly of the same Territory, praying for the 
| extension of the Sioux City and Pacific railroad 
to Yankton, Dakota Territory. 

By Mr. CARY: The petition of Samuel 
Crary, for relief for services as wagon-master 
during the late war. 

By Mr. CLEVER: .A memorial of the 
| Legislative Assembly of the Territory of New 
Mexico, asking for Government aid in the 
construction of the Union Pacific railroad, 
eastern division. j 

By Mr. GARFIELD: A petition of citi- 
zens of Jefferson, Ohio, for the extension of 
the piers at Ashtabula harbor. ; 

Also, a petition of citizens of Ashtabula 
county, Ohio, for a change in the naturaliza- 
tion laws. 

By Mr. GRAVELY: The petition of James 
F. Johnson, of Bedford county, Virginia, for 
relief from disabilities. 

By Mr. JUDD: The memorial of Mrs. Laura 
Marshall, asking compensation for the services 
of her grandfather, Thomas Hoyt, in the war 
of the Revolution. 

By Mr. HUMPHREY: The petition of 
George Parr and others, manufacturers of Buf- 
falo, New York, for a reduction of the duties 
on foreign steel. 

By Mr. JONES, of Kentucky: -Memorial 
and petition of the copper distillers in the sixth 
district of Kentucky, for the repeal or modifi- 
cation of certain sections of the internal rev- 
enue law. 

By Mr. MOORE: The petition of masters 
and owners of Bridgeton, New Jersey, praying 
for the intervention of Congress to protect all 
engagey in navigation from illegal exactions 
by States and municipal corporations. 

Also, a petition of senators and members 
of Assembly of the New Jersey Legislature, 
representing that by reason of the encroach- 
ment of the sea the valuable harbor at Abse- 
com inlet isin great danger of being destroyed, 
together with valuable property, including the 
light-house and other Government property. 

By Mr. NIBLACK: The petition of Jane 
Willis, mother of Maxwell Willis, late apri- 
vate of company F, eleventh regiment of In- 
diana cavalry volunteers, praying for a pen- 
sion. 

By Mr. O’NEILL: A memorial of Clarissa 
Huhn, of Philadelphia, Pennsylvania, for a 
pension. 

By Mr. PAINE: The petition of J. I.. Case 
and others, of Racine, Wisconsin, for certain 
legislation therein indicated. 

By Mr. PHELPS: The petition of Charles 
D. De Ford & Co. and others, tobacco manu- 
facturers of Baltimore, for such modifications 
| of the tax law as will protect manufactured 
tobacco from double taxation. 

Also, the petition of Gail-& Ax and others, 
to the same effect. 


others, to the same effect. 

Also, the petition of J. Rudolph and others, 
to the same effect. : : 

By Mr. ROSS: The petition of F. H. Hill,of 
Virginia, asking a removal of disabilities. 

By Mr. SAWYER: The petition of. Elijah 
Durfey, asking for pension for services in the 
war of 1812. : 

By Mr. TAFFE: The petition of Smith, 
Sheldon & Forbes, asking indemnity for prop- 
erty seized and appropriated by the military 
authorities of Arizona... : 

By Mr.. VAN WYCK: The petition of- citi- 
zens of Schoharie county, New York, asking 
thatthe. pension laws be so amended that all 


pensions shall: be allowed from the date the 
right acerued when application shall be made 


Also, the petition of C. Le Keyworth and | 


‘for the same within seven yéars from the time 


said fight accrued. 
By Mr. WHITTEMORNE:; The petition of 
J. E. Hagood, of Pickens Court Mouse, South 


Carolina, praying for remuneration for services 


as assistant assessor of internal revenue, of 
twenty-fourth division, third district of South 
Carolina. : i 

Also; the petition of Mrs. Nancy Weeks, of 
Georgia, widow of Francis Weeks, ensign in 
he revolutionary war, for arrears of pension. 

‘By Mr. WOOD: The remonstrance of mer- - 
chants and others of Albany, New York, 
against additional duty on steel. 


IN SENATE. l 
. WEDNESDAY, January 20, 1869. 


Prayer by Rev. W. C. Van METER, superin- 
tendent of the Howard Mission and Home for 
Little Wanderers, New York. 

The Journal of yesterday was partly read ; 
and, on the motion of Mr. CONKLING, its 
further reading was dispensed with. _ 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
the memorial of the Williston and Arms Man- 
ufacturing Company, of Northampton, Massa- 
chusetts, praying a specific duty on all tapes, 
webbings, and bindings made of cotton or linen; 
which was referred to the Committee on Fi- 
nance. 

He also presented the memorial of the Cham- . 
ber of Commerce of Milwaukee, Wisconsin, 
against any extension of the section of the 
bankrupt law known as the fifty per cent. pro- 
vision; which was referred to the Committee 
on the Judiciary: 

He also presented resolutions of the consti- 
tutional convention of Texas, in favor of making 
a treaty with the Indians on the southwestern 
frontiers of that State; which was referred to 


| the Committee on Indian Affairs. 


Mr. CONKLING presented a petition of 
merchants and dealers in distilled spirits in 
the city of New York, praying certain amend- 
ments or modifications of the present internal 
revenue act’relating to distilled spirits; which 
was referred to the Committee on Finance. 

He also presented a petition of merchants 
of New York,-praying for a reduction of the 
tax on sales of liquors, and for making all 
taxes on sales of merchandise uniform; which 
was referred to the Committee on Finance. 

Mr. POMEROY presented a petition of 
citizens of Iowa, praying that the right of suf- 
frage may be granted to women in the District 
of Columbia; which was referred to the Com- 
mittee on the District of Columbia. 

He also presented a petition of citizens of 


| Ohio, praying that in any change or amend- 


ment of the Constitution which Congress may 
propose to extend or regulate suffrage there 
shall beno distinction between men and women; 
‘which was referred to the Committee on the 
Judiciary. 

He also presented a petition of citizens of 
Doniphan county, Kansas, praying that in any 
chatige or amendment of the Constitution which 
Congress may propose to extend or regulate 
suffrage there shall be no distinction between 
men and women; which was referred to the 
Committee on the Judiciary. 

He also presented a petition of citizens of 
Pennsylvania, praying that in any change or 
amendment of the Constitution which Congress 
may propose to extend or regulate suffrage 
there shall be no distinction between men and 
women; which was referred to the Committee 
onthe Judiciary. _ . 

He also presented a petition of citizens of 
Rochester, New York, praying that wherever 
Congress have the right to prescribe the quali- 
fications of electors, especially in the District 
of Columbia, they will extend to women the 
right of suffrage-equally with men ; which was 
referred to the Committee on the District of 
Columbia. : ! 

He. also presented petitions. of citizens of 
Maine, New Jersey, and Massachusetts, pray- 


THE CON 


GRESSIONAL GLOBE. _ 


cary. 

Mr. SAWYER presented the petition of Cecil | 
C. Neil, surveyor of the port of Charleston, 
South Carolina, praying that he may be allowed | 
a stated salary instead of fees; which was 
referred to the Committee on Commerce. | 

Mr. ANTHONY presented resolutions of 
the Providence Board of Trade, in favor of the |i 
bill introduced in the House of Representatives 
by Mr. Jencxus providing for competitive 
examinations and for appointmenis to office 
of only those found qualified for the duties 
thereof; which was referred to the joint select 
Committee on Retrenchment. 

He also presented a petition of citizens of 
Kansas, praying that women be granted the 
right of suffrage; which was referred to the 
Committee on the Judiciary. 

Mr. MORGAN presented a memorial of 
sugar refiners of Philadelphia, with reasons for 
a new classification of sugars for tariff pur- 
poses; which was referred to the Committee 
on Finance. 

tHe also presented a petition of sugar refiners | 
of Philadelphia asking for a new classifica- 
tion of sugars for tariff purposes; which was 
referred to the Committee on Finance. 

He also presented memorials of citizens of 
New York, Maine, and Massachusetts, remon- 
strating against any further increase of the 
duty on imported steel; which were referred 
to the Committee on Finance. 

Mr. MORGAN. I also present the petition 
of. L. G. Tillaston & Co., in which they state 
that they are manufacturers and deal exten- 
sively in telegraphic materials, having one 
branch of their business in the city of New 
York and another in the city of Chicago, and 
are largely interested in the prosperity and 
success of American manufacturers and me- 
chanics engaged in preparing these materials į 
for the market. They remonstrate against the 
passage of the bill now pending to give the 
privilege to import these telegraphic materials 


| Hunter, a captain in the United States Navy, 


| consent obtained, leave to introduce a bill (S. 


i 
free of duty. They ask that that portion of |j 
the bill may be stricken out. I move that |; 
the petition be referred to the Committee on |! 
Commerce. 

The motion was agreed to. 

Mr. HOWE presented resolutions of the 
Chamber of Commerce of Milwaukee, Wiseon- 
sin, against the further extension of the section 
of the bankrupt law known as the fifty per cent. | 
provision; which were referred to the Com- |! 
mittee on Finance. i| 

He also presented resolutions of the Cham- | 
ber of Commerce, of Milwaukee, Wisconsin, Hl 
asking the appointment of commissioners to | 

i 
| 


locate a canal around the Falls of Niagara; |; 
which were referred to the Committee on | 
Commerce. 

He also presented a petition of Fisk Mills, 
asking the examination and adoption of his 
group of statuary representing the ‘ Emancipa- 
tion of Slavery,’’ for the pediment of the south 
wing of the Capitol; which was referred to the 
Committee on Publie Buildings and Grounds. 

Mr. SUMNER presented a remonstrance of 
citizens of Boston against the Senate resolu- 
tion directing the Postmaster General to con- 
tract with the Commercial Navigation Com- 
pany for the conveyance of all the United 
States mails to Europe, and authorizing the | 
company to sub-let the service ; which was 
referred to the Committee on Post Offices and 
Post Roads. 

REPORTS OF COMMITTEES. 


Mr. VICKERS, from the Committee on the 
District of Columbia, reported a bill (S. No. 
808) to arch Tiber creek north of Pennsylvania |, 
avenue; which was read, and passed to a sec- |; 
oud reading. i 

Mr. HARLAN, from the Committee on the | 
District of Columbia, to whom was referred i 
the bill (8. No. 746) relating to judicial pro- || 


| 
j 
i 
i 
| 
i 
| 
i 
| 
i 
i 
i 
' 
f 
i 
I 
| 


1 
i 


| No. 814) to incorporate the Cosmopolitan Fire | 


| ton, District of Columbia; which was read 


| amendment which I propose to offer to the bill 
i (S. No. 677) to punish the crime of holding 


ceedings in the District of Columbia, reported 
it with amendments. 

Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition of Charles 


praying pay from the 22d of June, 1863, to 
21st of June, 1866, being the time intervening 


| between his dismissal from the service by a || 


court-martial and his being restored to com- 
mand by act of Congress, asked to be dis- 
charged from its further consideration, and 
that it be referred to the Committee on Naval 
Affairs; which was agreed to. 


BILLS INTRODUCED. 


Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 809) granting land to aid in the construc- 
tion of a railroad from Sioux City, Iowa, to 
Columbus, Nebraska; which was read twice 
by its title, referred to the Committee on Pub- | 
lic Lands, and ordered to be printed. 


No. 810) to regulate elections in Washington |} 
and Idaho Territories; which was read twice 
by its title, referred to the Committee on Ter- 
ritories, and ordered to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
811) to provide for the reduction of the mili- 
tary forces, and for other purposes ; which was 
read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 812) 
to reorganize the grades of general oflicers of 
the Army; which was read twice by its title, 
referred to the Committce on Military Affairs, 
and ordered to be printed. 

Mr. ROBERTSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 813) to extend the jurisdiction of the Court 
of Claims; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. THAYER asked, and by unanimous 


and Marine Insurance Company of Washing- |) 


twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
printed, 
PRINTING OF AN AMENDMENT. 
Mr. FERRY. I ask leave to present an |i 


office in violation of the fourteenth article of 
the Constitution, which I move be printed and || 
referred to the Committee on the Judiciary. || 

The motion was agreed to. 

COMMITTEE SERVICE. 

Mr. PATTERSON, of Tennessee. Task to 
be excused from further service as a member 
of the Committee on the District of Columbia. 

The motion was agreed to. 

OENTRAL BRANCH PACIFIC RAILROAD, 

Mr. POMEROY. If the morning business |; 
is over, I move to proceed to the consideration | 
of Senate bill No. 256, the bill which we un- | 
dertook to take up last night, but the Senate | 
adjourned while the question was pending about 
taking it up. 

Mr. EDMUNDS. Letus have the title of 
the bill read. 

The Cuter Cierx. It isa bill (S. No. 286) 
relating to the Central Branch Union Pacilic 
Railroad Company. 

Mr. EDMUNDS. 

Mr. SHERMAN. 


Mr. President-—— 
Do you wish to speak on 


Mr. EDMUNDS. Yes, sir; I want to test į 
the question as to whether this bill shull be 
taken up, or the resolution I referred to last 
night; and I renew the motion that I made 


| primary importance. 


Me WILLIAMS ccd ccad Be unabiions:| ee: 


consent obtained, leave to introduce a bill (S. |! railroads on which there onght to be a vote. 


' will state the question. 


last night to amend this motion by substituting 
‘ Senate joint resolution No. 66” for the title | 
of the bill named, in order that the Senate may ii 


determine whether they will proceed with the 
bill referred to by the Senator from Kansas or 
the joint resolution referred to by me as the 
only method I have to get the sense of the Sen- 
ate as to whether they are willing to consider 
that resolution or not. 

Mr. SHERMAN. The question of the order 
of business has now become a question of 
) We have about thirty- 
five working days of this session left, duriug 
which we must go through the ceremonies ol 
counting the votes given in the presidential 
election. No very important bill of a general 
character has been acted upon at this session. 
All the appropriation bills are yet to be dis- 
posed of, A constitutional amendment has 
been submitted to us which, I beheve it will 
be the sense of the Senate, must be disposed 
of. There are at least two bills from the Com- 


i| mittee on Finance to which we think we can 


reasonably ask the attention of the Senate on 
There is algo a 
bill from the select committee in regard to 


Now, it does seem to me that for the Senate 
of the United States to take up this bill which 
was discussed at the last session at such great 
length without any conclusion, and to spend a 
portion ofthe time of this session on sucha meas- 
ure to promote private interests, not for any 
grave consideration of publie policy or affect- 
ing the general interests of the country, is to 


| waste our time, especially in the face of the 


resolution now made public by the House of 
Representatives, that no subsidies will. be 
granted by the House. It seems to me that 
under these circumstances to take up this bill, 
even if Senators should be in ‘favor of it, 
would be to waste important time. : 

I have already given notice, and I intend to 
present the question to the Senate, that on 
next Monday I shall move to take up the bill 
reported by the Committee on Finance in 
regard to the public debt and the currency ; 
and in the mean time there are quite a number 
of bills that I know ought to be pressed. ‘The 
question of the constitutional amendment, it 
seems to me, ought to be considered and urged 
atthissession. If weintend to pass it it onght 
io be passed as soon as possible; and I think 


| it is due to the country and due to the Senate 


that we should for once in the history of the 
Senate havea vote on the question of whether 
we shall allow any more railroad facilities to 
and from the city of Washington. Ihave been 
watching from day to day for some time past 
for any moment of time when it would be in 
order to move to take up that bill with a view 
of getting the vote of the Senate on that im- 
portant question. Ido not think it is exactly 
right that that question, which excites so much 
interest here in the city of Washington, and 
so much interest in different parts of the coun- 
try, should never have reached a vote in. the 
Senate. : 

I make these general observations to explain 
the reasons why I shall not vote to take up the 
bill now referred to, which is a mere bill grant- 


| ing a subsidy to a railroad in the State of Kan- 


sas; nor shall {Í vote to take up at present the 
resolution proposed by the Senator from Ver- 
mont, because it does not present a question 
of practical legislation which is immediately 
of pressing importance. ‘‘Suflicient unto the 
day is the evilthereof.’’ Certainly this private 


| bill ought not to be taken up now. 


Mr. POMEROY. The Senator is very kind; 
he will vote for his own bill, but he will not 
vote for anybody else's! 

The PRESIDENT protempore. The Chair 
The first motion made 
was that of the Senator from Kansas, to take 
up Senate bill No. 256. The Senator from 


‘that question? li Vermont moves to amend that motion by sub- 


stituting for the bill proposed to be taken up 


| another bill. 


Mr. POMEROY. I do not think that can 
be done. Asa question of order [ think the 
Senator from Vermont will not press that. 

Mr. HOWARD. I make the point of order 
on the motion of the Senator from Vermont 
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téamendthe motion of the Senator from Kan- 
gas, It cannot be inorder. The two:subjects, 
it'seems to me, are not germane. 25 

The PRESIDENT pro tempore. It is the 
opinion of the Chair that a motion'to take up 
a bill is not amendable by moving to take up 
another bill. The two propositions seem to 
me to be entirely independent of each. other; 
and véally the subject of two independent mo» 
tions. The case is Hike that. of a-motion to 
refer a bill to a-committee. You.cannot amend 
that motion by moving. to--refer. to another 
committee, but you may make another motion 
for. reference, and then the’ rule is that the 
nrotion. first. made should be first put. It 
strikes mé that this is in the same nature. 
The matter is-entirely under the control of the 
Senate... If they refuse to`take up this bill 
they-oan then pass upon the next named, and 


80 On. 

‘Mr: EDMUNDS. For the purpose of. sub- 
mitting my views upon this subject, and hav- 
ing. it:settled—I do not care which. way it is 
settled--I. appeal from the decision of. the 
Chair. 

‘The PRESIDENT pro tempore. The decis- 
jon of the Chair being appealed from, the 
question is, Shall the decision of the Chair stand 
as the jadgment of the Senate? : 

Mr. EDMUNDS. I wish to repeat what I 
said a moment ago, tbat it is entirely imma- 
terial.to me. personally which way the Senate 
decide this question, except that it is desirable 
that we should decide it in. conformity to the 
ptinciples of parliamentary law. We have no 
rule which’ declares that amendments to prop- 
ositions in this body shall be germane, as they 
have in the House of Representatives. We 
have never had sucha rule. We are, there- 
fore, remitted to the general principles of par- 
liamentary law in order to understand this 
question, ‘and. upon that subject I read from 

efferson’s Manual for the information of the 
Senate r 


“Tf an amendment he proposed inconsistent with 
one already agreed to it is a fit ground for its rejection 

y the House, but not within the competence of the 

peaker to suppress as if it were against order; for 
were he permitted.to draw questions of consistence 
within the vortex of order, he might usurp a negative 
on important modifications, and suppress instead of 
panies | thelegislative will, 

“ Amondmeùts may be made soas totally to alter 
the nature of the proposition; and it is a way of get- 
ting rid of a proposition, by making it bear a sense 
different from what it was Intended by the movers, 
so that they vote against it themselves.” 

It is plain, therefore, upon parliamentary 
precedent and parliamentary rule, that the 
amendment which I have submitted is perfectly 
im order, because not only upon the authority 
that I have read, but upon the nature and 
principle of the thing, every proposition prima 
facié isthe subject of amendment, because it 
is a proposal for the action of the legislative 
will; and if it is the will of the Legislatare 
to change that proposition into something else 
before they finally determine it they have the 
right to do it. -The only reason why a motion 
simply to adjourn is not amendable is the fact 
that the rules declare that when a motion to 
adjoutnis made no other motion shall be re- 
ceived. “When you turn to the express rules 
of this body—I think I wenta little too far in 
saying a moment ago, if I did, that the express 
rales were silent on the subject—you find the 
question of amendment one of the propositions 
that it isin order to submit: : 


* When a question is unđer debate no motion shall 
be received, but’? 


Then it enumérates. list of motions that 
may be made when ’a proposition is under 
debate, and one of those isa motion to.amend, 
Now, the Senator from Kansas submits a ques- 
tion. : That question is under debate... It isa 
question that the rules of. the Senate. permit 
to be debated. Therefore the proposition of 
the Senator from Kansas is within the express 
letter of the rule, as one of those ‘questions 
under débate which is suséeptible of: amend- 
ment and change, and it is nota question of 
order for the Chair to determine what-class of 
amendments: sliall be received. -It is a ques- 
tion, as Jefferson's. Manual declares with the 


‘The first: question decides ite. If the Senate 


utnrost: propriety, of expediency for the good 
sense of the body. Therefore,. Mr, President, 
I sincerely believe—and I remember one or 
two instances when it.has been done here, but 
I-do:not say it-was done on a contest as to 
whether it was in order or not—I sincerely 
believe that- the motion I have made is strictly 
within parliamentary law. : 

Mr. POMEROY... I think the error of the 
Senator from Vermontiies in this: the princi- 
ples that he has laid down apply to business 
before the Senate. This is a question of pro- 
ceeding to business ; and you cannot substitute, 
for a motion to take up. a question or to pro- 


ceed to business, a motion to proceed to other | 
| business. e a 
| from Vermont is in order then the Senator 


If the amendment of the Senator 


from: Ohio- [Mr. SUERMAN] can amend -the 
amendment, because under our rules we can 
amend every amendment, if the amendment 
is in order, and the first vote’ might be this 
morning on the question moved by the Senator 
from Ohio, to proceed with his railroad bill. 
Yesterday, when’ this question was up, the 
Senator from Vermont moved to amend it, and 
the Senator from Nevada [Mr. STEWART] 
moved to amend the amendment. 
question would not have been on the motion of 
the Sénator from Vermont, but on the amend- 
ment moved by the Senator from Nevada. 

Let me state the case a little further. If the 
Chair had entertained the motion of the Sen- 
ator from Nevada, or should now entertain @ 
motion from the Senator from Ohio to amend 
the amendment, and that should carry, and 
then the Senate should adjourn, the next morn- 
ing the question in order would be the unfin- 
ished business; and the unfinished business 
would be a motion and not business, which is 
inconsistent with our preeedents and our rules. 
The fact is that this Senate is a law unto itself, 
and there never- has been to my knowledge, 
during the years I have been here, an instance 
where, on a motion to take up and proeéed to 
business, you could substitute another by way 
ofamendment. Ihave never known thatdone. 
Some Senators have been here longer than I 
have, and they can state their experience. 

Mr. CONKLING. L inquire of the Senator, 
if the Senate should adjourn on a simple mo- 
tion to take up‘a bill would not the unfinished 
business, on his argument, be a motion and not 
business, just the same? : 

Mr. POMEROY. No, sir; if that was so, 
the motion would have been in order this morn- 


jing without my moving it, because we ad- 


journed yesterday on the motion to take up 
the bill. 

Mr. CONKLING. 
unfinished. business? 
Is that the reason? . 

Mr. POMEROY. If it falls it is not unfin- 
ished business. ; 

Mr. CONKLING. Exactly; and that is the 
reason. 


Mr. POMEROY. Ifit did not fall it would 


Why would it not be 
Because it would fall? 


‘still be the unfinished business. 


Mr. CONKLING. The reason why the mo- 
tion would not be unfinished business is, that 
it falls; and why does not the amendment fall 
with it? 

Mr. POMEROY.. The reason why it falls is, 


| that it is not business in which the Senate are 


engaged; it is only a question. to proceed to 
business; and a practical questiou to proceed 
to business is not amendable, and if it is ‘not 
acted. upon it falls when the Senate adjourns. 
Mr. TRUMBULL. This is not a new ques- 
tion. T recollect its having been raised in the 
Senate before, and my recollection of it is that 
it has uniformly been decided as the Chair has 
now deeided it, and for the reason. that you i 
cannot pile one motion upon another. There | 
is no business before the Senate. A Senator | 
rises and moves to proceed to particular busi- | 


| ness. The.question. must be taken upon that | 
' before another Senator can move to substitute | 


a motion that you proceed to other business. 
refuses to sustain the motion of the Senator 
from Kansas, then the other motion can be | 


Then the | 


motion of this kind 


made by the Senator. from Vermont; but the 
Senator from Kansas is entitled to have a vote 
upon. his motion; and these motions, is has 
been decided always by the practice of the Sen- 
ate, are not amendable. Ido not know about 
the rules, for really our rules are pretty much 
the custom.of the Senate. The President is 
aware that we very seldom enforce the rules 
of this body, euch as we have. ‘The principles 
of courtesy and propriety have usually gov- 
erned the members of the body, so that there 
has. been no oceasion to enforce any of the 
strict rales which have been adopted and might 
be enforced in this body. But in regard to 
this question of precedence in business we 
have often had controversies, and 1 think it 
has uniformly been decided that a motion of 
this kind was not. amendable. I know there 
have been some such decisions, and I think it 
is the proper. decision. Dek 

Mr. SUMNER. -It seems to me that the 
analysis made by the Senator from: Kansas is 
very clear and satisfactory. . Indeed, I have 
never known the ease so well stated before. 
He has brought to it bis experience in this 
body and his pecaliar study of the rules, ha v- 
ing had oecasion to apply them so. long in the 
chair. I cannot add anything to what he has 
said in the way of reason; but I may con- 
tribute my testimony as to the usage of the 
Senate, and I would say that from the first 
time I came into this Chamber I have never 
known such a motion as that of the Senator 
from Vermont to prevail. I have known it to 
be made more than once and brought under 
consideration, but. it always fell. I may say, 
therefore, that the unbroken usage of the 
Senate is precisely as has been stated and ex- 
plained so well by the Senator from Kansas. 

Mr. EDMUNDS. What do you mean by 
saying that: it always fell? That it was dis- 
agreed to? f 

Mr. SUMNER. Either withdrawn or over- 
ruled. 

Mr. EDMUNDS. What do you mean by 
‘Coverruled 2?” i 

Mr. SUMNER. Overruled by the Chair; 
withdrawn or overruled. It never prevailed. 

Mr. EDMUNDS, | Mr. President, this per- 
haps is as important business as we could be 
engaged in this morning, and we may as well 
consider it a little further. The substance of 
the proposition of the Senator from Kansas 
and the Senator from Illinois and the Senator 
from Massachusetts, two of whose opinions [ 
cannot help thinking are a little colored, un- 
consciously to themselves, by the deep interest 
they take in the patriotic duty of giving money 
to this railroad company, is thata motion to 
do something cannot be amended because it is 
a motion. I challenge Senators to produce 
any parliamentary law or any parliamentary 
practice which holds any such doctrine, except 
it be a motion to adjourn, as I have said, when 
by the express letter of the Senate’s rule it is 
declared that no other motion shall be received 
to amend or to do anything else. 

Now the rules require that when any Sen- 
j ator submits a proposition of any kind any 
other Senator or the Chair may require that 
that proposition shall be put in writing. Sup 
l| pose [had risen when the Senator from Kan- 
sas made his motion and said thar L desired 
it to be put in writing, and it had been, and 
had heen read from the Clerk's desk: © Re- 
solved, that the Senate now proceed to the 
consideration of Senate bil of sach a uum- 
ber,” will Senators rise in their places and 
say that itis notin order fur another Senator 
to rise and move to strike out certain words 
| io that resolution and insert others? It would 
| be a very extraordinary woposition If it were 
so—one that was never heard of, I think, in 
/ any parliamentary body before; andihe whole 
i error in which the honorable Seaator from 
i Kansas hasfallen, if he has fallen into oue, in 
/hisown mind is that he supposes because u 


: mot d dq, being the proposition 
l before the Senate atanadjourament, falls with 
| the adjournment, therefore it js a proposition 
| that cannat-be amended. I fail to see the logic 
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‘of that. If the proposition falls ‘all amend- 
ments fall with it, of course. If the propo- 
sition stands or is revived, then the amend- 
ments stand or are revived with it. But, as I 
have said, it is of no consequence practically 
as.to this particular question which way the 
point shall be decided, except that itbe decided 
rightly according to law, and be entered in the 
Journal as an, ultimate decision which shall 
settle the practice, not only for this question, 
but for all subsequent questions of the kind. 
Whasever the Senate choose to do I shall be 
entirely satisfied with, because I shall suppose 
hl a wisdom will have determined it for 
good. 

: Mr. WILLIAMS. T will say a word on the 
question þefore the Senate. Assuming that 
there is no rule by which this question can be 
determined, that it is altogether to be regarded 
as a matter of practice, then I am clear in the 
opinion that the proposition made by the Sen- 
ator from Vermont ought to be rejected. I 
think it ought to be rejected for the reason that 
if an amendment such as he has proposed can 
be entertained it will lead toa great consump- 
tion of time, and invariably one proposition 
will be antagonized with another and the merits 
of the respective propositions will more or less 
be discussed upon a mere question to procced 
to the consideration of business. I think the 
better practice would be to allow a proposition 
to stand or fall on its own merits. If the Senate 
is disposed to take up a bill, when a motion is 
made to proceed to its consideration let the 
Senate determine whether it will or will not 
adopt the motion; but to allow another prop- 
osition to be made as a substitute, and then 
to allow another to be made, and so pile up ! 
one proposition upon another, it seems to me 
would lead to inextricable confusion and to 
great consumption of time. In nine cases out į 
of ten, when a proposition like that made by the 
Senator from Kansas is before the Senate it 
can be disposed of, and perhaps disposed of | 
upon its merits, before the question can be set- 
tled as to whether that or another proposition 
antagonized against it shall be taken up and 
considered; and for that reason I shall vote to 
sustain the decision of the Chair, because 1 want || 
to see that practice established, if ib is not 
already the settled usage of the Senate. 

Mr. FRELINGHUYSEN, Mr. President, 
I think the Chair ought to be sustained in this 
ruling, for a reason which, I think, has not 
been stated exactly. The question of every 
motion to proceed to business is priority, pre- 
cedence; but if the rule is adopted that such 
a motion can be amended, then the Senator 
who keeps his seat instead of the one who gets 
the floor is most likely to get the precedence, 
the one who is most sedentary, he who offers 
the second amendment, will really have the 
priority, which certainly cannot be the course 
of business. 


so; and that advantage is to have the priority 


of motion. | 
_ from Vermont now appeals to the Senate. 


The PRESIDENT pro tempore. The ques- 
tion is, Shall the decision of the Chair stand as 
the judgment of the Senate? 

The question being put, was decided in the 
affirmative. 

The PRESIDENT pro tempore. The ques- 
tion nowis on taking up the bill mentioned by 
the Senator from Kansas. 

Mr. EDMUNDS. Mr. President, is that 
question open to discussion ? 

The PRESIDENT pro tempore. It is. 

Mr. EDMUNDS. I should like to say, in 
three minutes or less, what perhaps it is not 
necessary to remind the Senate of, that the | 
reason why I am opposed to taking up this | 
proposition is that I think we ought in prefer- 
ence to proceed to the consideration of the 
subject to which I have referred. It is a sub- 
ject that has been here as Jong as the Central 
Branch subject has been. lt is one that the 
people of the country have taken quite as much 
interest in. It is one that I believe they take | 
an interest in still; one that ought to be acted |i 


| 
| 
i 
| 
i 
li 
li 
1! 
HI 


There is some advantage in hav- |! 
ing the floor; it has always been considered |; 


i 
| In order that the grave public necessities which | 
demand the consideration of the Senate upon | 


upon; one that we cannot escape action upon 
in some form, in my judgment, before we at- 
tempt toimprove in any large degree the public 
credit; and therefore { have called the atten- 
tion of the Senate to this subject in order that 
I may understand from their action whether 
they aregdisposed to consider it or not. If the 
motio of the Senator from Kansas is not 
adopted, if I can get the floor 1 shall move to 
proceed to the consideration of the resolution 
to which I have referred. . 

Mr. FERRY. Mr. President, the resolution 
of the Senator from Vermont being antago- 
nized to the motion made by the Senator from 
Kansas, I feel bound by considerations of pub- 
lic duty to vote against taking up the bill pro- 
posed by the Senator from Kansas at this time, 


the resolution of the Senator from Vermont 

may be properly attended to by this body. 
The PRESIDENT pro tempore. The ques- 

tion is on the motion of the Senator from 


| Kansas. 


Mr. HOWARD called for the yeas and nays; 
and they were ordered. 

Mr. SUMNER. As the question has to be 
decided by yeas and nays, I desire to say 
briefly that 1 am very much in favor of the 
proposition of the Senator from Vermont. I 
long for an opportunity to vote for it. Iam 


| also in favor of the proposition which was 


alluded to a moment ago by the Senator from 
Ohio; but Ido not know why, because [am 
in favor of these propositions, I should vote to 
displace practically an important measure of 
equity, much debated in this Chamber, on 
which most of the Senators, if not all, have 
already arrived at an opinion; indced, most 
have already expressed themselves upon it. I 
do not see why I should vote practically to 
displace that when the Senator from Kansas 
has a motion pending before us to proceed to 
its consideration. I cannot vote against pro- 
ceeding with its consideration, muchas I desire 
to proceed to the consideration of the other 
measure. 

Mr. ANTHONY. I think that Senators do 
not remember the precise circumstances under 
which the Senator from Vermont, for himself 


| and for the Senator from Kentucky, appeals to 


the Senate. Some time ago, when we had 


! under consideration a bill to which the Senator 


from Kentucky desired to offer an amendment, 
because he wished to express his views on that 
point, the Senator from Vermont appealed to 
him to postpone his amendment, and stated 
that he might move it on the resolution which 
the Senator from Vermont now desires to take 
up; and there was a general understanding all 


| over the Senate that if the Senator from Ken- 
| tucky would yield and allow us to go on with 
| the business we were then anxious to dispose 


of he should have an opportunity to express 
himself on that question. Tt is to give him and 
to give the Senator from Vermont an opportu- 
nity to make their remarks that the Seraph 
think that the courtesies and the customs of the 
Senate point directly to the resolution of the 


| Senator from Vermont, and that he and the 


Senator from Kentucky ought to be allowed to 
express their views upon it. 

Mr. DOOLITTLE. A remark fell from the 
honorable Senator from Connecticut which ar- 
rested my attention when he said that this mo- 
tion is antagonized against some other motion. 


| I do not understand that at all; and the very 


reason of the rule which has been so well ex- 
plained by the honorable Senator from Illinois 
andthe honorable Senator from Oregon is that 


is to come up on its own merits, not antago- 
nized with or against any other measure ; and 
that is the reason why you cannot move to 
amend a motion to take up a bill by proposing 
to take up some other business aud thus pro- 
duce an antagonism, for to antagonize two 
measures one against another would preventa 
vote on the merits of one. 


1 


į 


| Island. 


p at |i resulted—yeas 22, nays 
when a motion is made to take up business it |, 


A remark which fell from the honorable 
Senator from Rhode Island also arrested my 
attention somewhat. When he spoke of allow- 
ing the Senator from Kentucky to speak upon 
the important matter to which he referred the 

uestion arose in my mind which Senator 
from Kentucky. Ifhe refers to my honorable 
friend who now sits in his seat on the left [Mr. 
Davis] I think that Senator from Kentucky is 
so used to the discussion of parliamentary ques- 
tions that it is not a matter of importance to 
him whether he shall obtain the floor to-day 
or to-morrow or the next day to speak, for 
he is always at home on the floor whenever he 
undertakes to speak. Had it been the other 
Senator from Kentucky, [Mr. McCreery,] 
who took his seat in the body but a short time 
ago, if he had, as a special favor, requested the 
floor for this occasion, I might, perhaps, as a 
matter of courtesy to a new Senator coming 
into the Senate, feel somewhat constrained by 
the remark of my honorable friend from Rhode 
But I think on the whole we had bête 
ter just vote on this question, Will the Senate 
take up this bill or not? If we desire to do it 
Ict us do it; if not, take up something else and 
proceed with business. 

Mr. EDMUNDS. I wish to correcta mis- 
apprehension that possibly the Seuate may 
have reecived from what my friend from Rhode 
Island said. Ido not ask the Senate to take 
up the resolution to which I have referred ag 
a matter of mere courtesy to me, or to refuse 


| to take up the Central Branch bill for that 


reason. 1 do not expect to make a disserta- 
tion upon the subject of the resolution which 
has agitated the public. It is not my object. 
l shall expect, if the Senate is inclined to take 
it up and consider it at all, to submit a few 
observations, which, so far as I am capable, 
will be in the nature of argument rather than 
in the nature of a set speech. What my friend 


| from Rhode Island has said as to the Senator 
j from Kentucky is correct; that did happen 


which he has stated. 

Now, I wish to say oue word in reply to the 
Senator from Massachusetts, He says that to 
vote against taking up this railroad proposi- 
tion is displacing a proposition that is already 
up, in order to consider another measure that 
the Senator professes, sincerely | have no doubt, 
to be in favor of Have we, then, by the con 
struction of the rules reached the point that 
the business of the Senate is to be regu- 
lated by the accidental circumstance of who 
catches the eye of the Chair first, and that a 
motion to take up a bill is as good as a vote 
to fake it up? ‘That is the effect of his prop- 
ogition. He says it is displacing the business 
proposed by the Senator from Kansas for us 
to refuse to take it up as if he had acquired 
any right to have it taken up or to have it 
acted upon because he was more fortunate 
tban myself in catching the eye of the Chair. 
1 think that isa proposition which we cannot 
agree to. 

Mr. DAVIS. Jam very much obliged to the 
kindness of honorable Senators for the desire 
expressed by them that the courtesies of the 
Senate should be extended to me. 1, however, 
will say that I will not regard it as at all dis- 
courteous in the Senate toward me if they take 
up any business whatever. I am willing to 
accommodate myself to the disposition and 
pleasure of the Senate in relation to the public 
business before the body. 


The PRESIDENT pro tempore. The ques- 


tion is on the motion of the Senator from 

Kansas. 
The question being taken by yeas and nays, 
90. 


Say 


as follows: 


Sumner, 
Willey, and \ 


ling, Davis, Di 
Rowe, Kellogg, McDonald, Morg 
mont, Morton, Norton, Sherman, Stewart, Vickers, 
Warner, Whyte, and Williams—22. 

ABSEN T—Messrs. Bayard, Backalew, Cameron, 


nu, Morrill of Ver- 
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Coxiness, Corbett, Fessenden, Fowler, Grimes, Har- 
ris, Henderson, Hendricks, McCreery, Morrill of 
Maine, Osborn, Patterson of New Hampshire, Ram- 
sey, Saulsbury, Spencer, Sprague, Tipton, Welch, 
and Yates—22 

So the motion of Mr. 
agreed to. 
y MESSAGE FROM THE. HOUSE. 


A message from the. House of. Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had disagreed to the amend- 
ments of the Senate to the bill (H. R. No. 
1558) to amend an act entitled ‘f An act to 
prescribe the mode of obtaining evidence in 
eases of contested elections,” approved Feb- 
ruary 19, 1851, asked a conference on the dis- 
agreeing votes of the two Houses thereon, and 
has appointed Mr. H. L. Dawzs of Massachu- 
setts, Mr. Samuen McKer of Kentucky, and 
Mr. J. W. Cuawcer of New York, managers 
at the same on its part. 

`; The message also announced that the House 
had passed a bill (H R. No. 1624) to preserve 
the purity of elections in the several Terri- 
tories of the United States; in which it re- 
quested the concurrence of the Senate. 


EVIDENCE IN CONTESTED ELECTIONS. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 1558) to amend an 
act entitled ‘‘An act to prescribe the mode of 
obtaining evidence in cases of contested elec- 
tions,” approved February 19, 1851, disagreed 
to by the House of Representatives, and 

On motion by Mr. CONKLING, it was 

: Resolved, That the Senate insist on its amend- 
ments to the said bill disagreed tù by tho House of 
Ropreventatives, and agree to the conference asked 


by the House on the disagreeing votes of the two 
Houses thereon, 


Ordered, That the conferees on the part of the Son- 
ate be appointed by the President pro tempore. 

The PRESIDENT pro tempore appointed 
Mr. Conrxuine, Mr. Frenivcuuysen, and Mr. 
Vickers, 


PoMEROY was not 


HOUSE BILL REFERRED. | 


The bill (H. R. No. 1624) to preserve the 
purity of elections in the several Territories of 
the United States was read twice by its title, 
and referred to the Committee on the Judiciary. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, in relation to the outstanding indebt- 
edness that has been accruing for several years 
on account of Indian service in California; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. j 

He also laid before the Senate a letter from 
the Secretary of the Interior, communicating 
an estimate of an appropriation required to pay 
the expenses of a special agent to take the 
census of the North Carolina Cherokees, in 
accordance with the act of July 27, 1868; which 
was referred to the Committee on Indian Af- 
fairs, and ordered to be printed. 

He also laid before the Senate a message 
from the President of the United States, com- 
municating, in compliance with a resolution of 
the Senate of December 19, 1868, information 
in reference to the alleged payment of rent for 
the use of the building known as Libby prison 
in Richmond, Virginia; which was referred to 
the Committeeon Military Affairs, and ordered 
to be printed. 

He also laid before the Senate a letter from 
the Secretary of War, recommending a repeal 
of so much of the sixty-first article of war as 
provides that officers having brevets may take 
place in courts-martial and on detachments 
when composed of different corps, according 
to the rank given them in brevets; which was 
‘referred to the Committee on Military Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
ives, by Mr. McPuersoy, its Clerk, announced 
the House had passed a bill (H. R. No. 
1549) to restrict and regulate the. franking 
privilege; in which it requested the concar- 
rence of the Senate. 


{ 


i 


CHARTERING OF RAILROAD COMPANIES. 

Mr. SHERMAN. I now move that the Sen- 
ate proceed to the consideration of the railroad 
bill, the bill (S. No. 554) to promote commere 
among the States, and to cheapen the trang- 
portation of the mails and of militatyand na al 
stores. ; i ý i 
_ Mr. EDMUNDS. With a view to. 
stand what the Senate desire to do, not Mat I 
am unwilling to consider the Senator’s bill, 
which is a new one and has been reported only 
a little while, I oppose this motion, and ven- 
ture to express the hope that the Senate will 
not take up this bill. If they fail to take it up 
I shall then, if I can get the floor, move to 
proceed to the consideration of Senate joint 
resolution No, 63. 

Mr. WILLIAMS. I am very willing to give 
the Senator from Vermont an opportunity to 
address the Senate upon his proposition; but 
notice has been given that next week these 
financial questions will be taken up for. con- 
sideration, and the honorable Senator then will 
have an ample opportunity to discuss the merits 
of his proposition. He can do it upon the bill 
of the Committee on Finance, or he can do it 
in the shape of an amendment; and every other 
gentleman who desires to make a speech upon 
the finances of the country can then, with great 
propriety, discuss that question. It seems to 
me that as we are to take up the whole subject 
at that time, we had better now proceed with 
some other business, and let the consideration 
of all these financial matters go over until next 
Monday, when probably the bill reported from 
the Finance Committee will be taken up for con- 
sideration by the Senate; and for that reason, 
without wishing to be understood as expressing 
any opinion upon the merits of the Senator’s 
proposition, I shall vote against taking up his 
resolution at this time, and I shall vote in favor 
of the motion of the Senator from Ohio. 

Mr. EDMUNDS. I understand, from his 
speech, that my friend from Oregon is opposed 
to the consideration of the question which I 
have brought to the notice of the Senate as to 
what public honor and public faith require us 
to say to our creditors. There would be some 
force in what he says as to the propriety of 
considering the measure now, or acting uponit, 
if we felt sure that the funding bill—if it ean be 
called such—reported from the Committee on 
Finance, would pass this body and would pass 
the other House. But from our experience 
with funding bills reported here we have no 
such assurance; and therefore if the propo- 
sition which I have submitted, and which. I 
supposed had beeu settled, so far as the will of 
the people was concerned, in the last election, 
is one that ought to be adopted; one that pub- 
lic faith and publie policy require to be adopted 
as the very foundation upon which prosperity 
is to go on—if the funding bill to which it 
should be added as an amendment should fail, 
where should we be left? We should be left 
just where we are now, with the question open 
for agitation at the next election two years 
hence, with all the evils which flow from un- 
certainty as to what the public faith is pledged 
to do. 

But, sir, I do not wish to enter into the mer- 
its of the question, and, of course, I ought not 
to-do so in this discussion. I only allude to it 
so far as to show that if the Senate is disposed 
to say that the public debt shall be paidin coin, 
if we are to say it with any certainty. of its 
becoming the action of Congress, we must do it 
in a separate proposition, 

To be sure, if worse comes to worse, it might 
be offered as an amendment to some other bill; 
but gentlemen then would say, the Senator him- 
self Í have no doubt would-say, that that would | 
embarrass the bill; that it was not necessarily | 
couneeted with the bill; and Senators would 


| be urged to vote against the proposition upon 


the specious ground that although it might be | 
right in itself it onght not to be entangled with | 


other subjects. I should expect to hear that | 


from the Senator from Ohio, the chairman of | 


the committee. The view might or might not |! 


pé sound. ` All I wish to-do: now is to get the 


| Sno of the Senate whether they are willing 


io consider. a proposition that has been before 
this body for & twelvemonth, and the sub- 
stance of which, although considerably short 
of the point to which it ought to have come, 
basbeen-reported favorably by the Committee 
on Finance. That is what L wish to know; 
and I repeat again, in reply to.the Senator from 
Oregon, that L do not ask the Senate to take 
up this matter to accommodate me. I ask 
them to take it up as a duty to their States and 
to the people, as a matter of preservation to 
the publie faith, as a wise step of public policy 
which shall precede any new appeal to the 
creditors of the United States to lend to us 
again, ‘That is the ground on which I ask 
action. pe 

Mr. FESSENDEN... Mr. President, I am 
of opinion that the bill named yesterday by the 
| honorable Senator from Michigan. [Mr. How- 
ARD] ought to be taken up and considered, 
becanse it has been very much debated in this 
body, and I think it is but just to the persons 
interested that we should settle the question 
one way or the other. I did not vote, however, 
to take it up.;-I did not vote at all, and forthe 
reason that it happened to be antagonized with 
the resolution of the honorable Senator from 
Vermont, and I was unwilling to give any vote 
that by implication might lead to the idea that 
I was opposed to considering that resolution, 
which 1 deem to be of the greatest importance. 
Had that bill been antagonistic with almost 
any other question before the Senate I should 
have voted to take it up for the purpose of 
having it cons.dered out of a sense of justice 
to those interested. 

Sir, we had an address this morning from 
the honorable chairman of the Committee on 
Finance, telling us what we had to do at this 
session, how much was left undone, and how 
little time we had iu which to perfect bills that 
must be passed before the adjournment of 
Congress. I concur with the views that he 
expressed in reference to that matter. Ithink 
we ought, as far and as fast as possible, to take 
up and consider these bills which are essential 
to carrying on the Government during the next 
year. But what is the commentary that my 
honorable friend from Ohio makes upon that 
statement? It is a motion to take up a wholly 
new bill, a chiid of his own, which has at least 
been brought before the Senate through the 
agency of a special committee appointed for 
that purpose, which has never been considered 
in this body, which involves at least one very 
important and intricate question of law, and 
must: necessarily lead to prolonged debate in 
| this body and prolonged debate in the other 
House if it is to pass at all under any circum- 
stances. It isa bill that evidently antagonizes 
so many people and so many interests that it 
must of course take. up ‘a good deal of time, 
and then fail of becoming a Jaw at this Con- 
gress; for I take ita bill of that kind, new as 
it is, involving a new principle and antago- 
nizing so many great interesis of this country 
| cannot pass except aftera prolonged discus- 
j sion, after much heatand much debate. Under 
i sach circumstances to move to take up that 
| bill is,in my mind, exceedingly at war with 
that which we were told by the honorable Sen- 
ator himself this morning in reference to the 
business of this body and the short time left 
| for us to do it, 

Under these circumstances, therefore. I ean- 
not vote to take up that bill, and I deem it 
| important, exceedingly important, that the res- 
olution, or the substance of the resolution, 
| submitted by the honorable Senator from Ver- 
mont a year ago should be considered by this 
body. It becomes important because it has 
| been submitted to the body. ‘Ihe question is 
_ before the country, and the question is one in 
which the country is deeply interested; and if 
| we refuse to consider it an inference will be 
‘drawn which must necessarily, in my judg 


i 


; ment, work great injury in the public mind 
| with reference to the intentions of Congressin 
i relation to our public debt. I believe, then, 
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that the sooner we proceed to act upon it the 
better. I know that there may be some differ- 
ence of opinion about it; but itis better that 
the question should be settled once for all that | 
at may be known what. is our opinion upon that 
subject. ; 

i have no hesitation in saying that I am in 
favor of that resolution. I always have been 
in favor of the resolution. I yield to none of 
those side schemes which have been brought 
before Congress in relation to that matter. Let 
us take up the question and let us know at 
once and for all time, or at least so far as this 
Congress is concerned, many of those compos- 
ing which are members of the nextsuceceding 
Congress, what we think and what we design 
todo, what our opinion is on the subject. 

The Committee on Finance have brought in 
a bill here. I have read it with very much 
interest and pleasure. As a beginning, it is 
exceedingly well. It has made a selection | 
from many bills, and made a most judicious 
selection for the most part. J do not consider 
that if it becomes a law it will be a panacea 
for all our currency or financial ills. There 
are some things in it that I should not agree 
to. There are some amendments proposed 
to it and which have been printed that I should 
have very great doubt about, one especially 
coming from my honorable friend from New | 
Jersey, {Mr. Carre; ] but still there is much 
good in it, and I am willing to aid the honor- 
able Senator from Ohio to take up that bill at 
the earliest possible day and considerit, because 
jt is a’measure that addresses itself to the in- 
terests of the country atthe presenttime. But, 
sir, to take up a bill proposing to build a rail- 
road from here to New York, and from here 
to Cincinnati, and in other directions, by the 
General Government, or by a charter given by 
the General Government, interfering with so 
many vested interests in this country, seems 
to me to be wasting time. It may be all right; 
I do not mean to say a word against it; 1 do 
not know but that I shall vote for it when the 
time comes; but this is no time to consider it ; 
for judging from my own experience in such 
matters, it is absolutely impossible that it can 
pass the two branches of Congress and become 
a law atthe present session. I hope, there- 
fore, that we shall not take up that bill, but 
will take up the resolution of the Senator from 
Vermont. 

Mr. SHERMAN. I regret very much that 
any particular measure is antagonized to this 
bill, especially after what has been very prop- 
erly said by the Senator from Illinois and the 
Senator from New Jersey, that a motion to 
take up a question ought to be decided on the 
merits of the billitself rather than upon the 
order of business. 

Now, let me say with regard to this railroad 
bill that there is nothing in it that has nolpassed 
the House of Representatives at least three 
times. Tam mistaken ; there are some amend- 
ments made by the committee, but rather of a 
restrictive character than otherwise. The bill 
as it now stands upon your table has received 
the sanction of the House of Representatives 
at two or three different times. Jt was reported 
at the last session by a unanimous vote of the 
committee of the House. lIt has been sent to 
the Senate in one form ov another at least three 
times, and the Senate have neveryetapproached į 
a vote on the question so important to the local 
interests of this city and to the people of the 
United States. I will say to the Senator from 
Maine that I could have undoubtedly obtained | 
the vote of the Senate at an earlier period of 
the session on this particular bill but for the 
absence of his colleague, which I regretted very 
much. At his request 1 did not call it up. It 
seems to me that to postpone it any longer 
would be simply to defeat the bill. ‘Phe bill 
contains no new principle. I know it is an im- 
portant measure ; batif it is passed in the Sen- 
ate I have no doubt whatever of its passage in | 
the House of Representatives, because the same 
pill has passed there repeatedly. There is 


scarcely a doubt but that the bill as it passes 
here, substantially, will pass the House; so 


| that its passage depends upon the Senate, or 
| upon its being taken up now. 


| is to be no relief by Congress and we must sub- 


‘ital. Now, there is a struggle here bétween 


| build railroads from the capital of our country. 


| on account of their division upon it. 


i however, did not press it at the last session, 


i 
i 
| with the bill of the Senator from Kansas or the | 
1 


We shall be 
crowded at a later period of the session with 
public measures. 

Now, let me saya word as to the importance 
of this bill. Surely no man wishes to submit |; 
to the legal restriction which compels us to 
come to this city only by one way; and the 
more Senators think about the restrictions by 
which this District is curbed and restricted 
the more impatient they will become. If there 


mit to this, we generally endure what cannot 
be avoided. But it seems to me that the case 
is so pressing, so manifest, that Senators will 
not waste much time in providing the remedy. 
Instead of voting for the bill lying on the table I į 
would a great deal rather vote for two or three | 
general declaratory resolutions, or a bill inthe | 
nature of a general railroatl law, authorizing | 
anybody to build a railroad to Washington who 
desires to do it and will risk the necessary, Cap- 


bills that propose to take from the ‘hyéasury of 
the United States sums of money in the way of 
subsidies and public lands and the like to aid 
in the construction of railroads. Why? Be- 
cause railroads develop the country. And yet 
we refuse to consider the proposition to allow 
people, without cost to the Government, to 


That is the position in which we are placed. 

I trust the Senate will take this bill up and 
give it such consideration as it deems neces- 
sary, and make such amendments as Senators 
shall agree upon. This is not the child of my 
fancy, as my friend from Maine seems to say. 
It is true I introduced the bill; but I claim 
nothing as original in it. I took the House 
bill, with some slight modifications, to make it, 
as I thought, more acceptable to the Senate 
and more acceptable to my own views, and 
introduced it. It was not by my desire that a | 
special committee was organized; but it was 
upon the suggestion of the Senator from Mich- 
igan, [Mr. Cuanpier,] who said the Commit- 
tee on Commerce had already considered the 
subject, and would rather not consider it again 
There- 
fore a special committee was organized, aud 
the bill was referred to that committee, We, 


because it was introduced at the close of the 
session, but we carefully considered the bill. 
The committee went over its details carefully 
and made some modifications init, and reported 
it back to the Senate. There is nothing new 
in it; nothing difficult, except the question 
whether or not the Congress of the United 
States cau authorize the construction of rail- 
roads to and from the city of Washington. I 
trast, therefore, it will be taken up and not be 
antagonized with any other measure. 

One word in regard to the measure proposed 
to be taken up by the Senator from Vermont. 
I do not think itis wise at this session of Con- || 
gress to pass that resolution, or any resolution 
on that subject. The Committee on linance 
instructed me to report a resolution in regard 
to what we considered our primary duty, to 
prepare for the resumption of specie payments. |j 
Í did not propose to call up that resolution 
simply because if adopted it would have set- 
tled nothing definitely; und if the resolution of 
the Senator from Vermont should be adopted 
it will settle nothing definitely. I therefore 
say it is not wise to take up that question. But 
even that question ought not to embarrass this. | 
Tf Senators will vote against taking up this 
proposition because there is some other reso- 
lution on the Calendar that they would rather 
have considered, the result will be that no 
business will ever be done. When a proposi- 
tion is made to take up a bill which meets the 
sense of the majority of the Senate, in my judg- |! 
ment it ought to be taken up, unless there is a 
present overriding bill of great importance | 
pressing; and I do not think that is the case ! 


| State authority. 


since the close of the war and the settlement 
of the questions necessarily involved in it no 
measure of such great importance has ever 


i been proposed in this body as the bill of the 


honorable Senator from Ohio. It involves 
graver questions, going to the foundations of 
this Government, than any other—the rights 
of the States over their own railroad improve- 
ments; the powersof this Government over the 
improvements through the States; whether 
this Government shall have the power to break 
down the railroad companies which are organ- 
ized under the authority of the States; whether 
if we incorporate companies to build railroads 
through the States we shall allow them to be 
taxed by the States. If they are to be taxed, 
the States can tax them out of existence; and 
if we are to deny to the States the power to 
tax them we can break down every railroad 
company now existing within the States under 
I shall not go into a discus- 
sion of the merits of these questions, but sim- 
ply state them. I think the bill involves the 
question whether we are not about to wipe out 
of existence the States of this Union, and 
whether we are not about to establish in this 
Government absolute and despotic power. 

These questions are involved, and this bill 
certainly cannot come up before the Senate 
and be brought to a determination without a 
long and protracted discussion of these great 
questions, For myself, sir, I view the propo- 
sition with alarm, and am not willing to vote 
even to take itup for consideration, much less 
shall I be prepared to vote for the principles 
which are involved in the bill. [ grant that 
under the Constitution of the United States 
Congress has the power to regulate commerce ; 
but that is to regulate commerce upon the rail- 
roads and upon the lines that are already cre- 
ated, not thatwe have the power to go into the 
States, opening new railroads and new com- 
munications against and without the consent 
of the States themselves. 

But, sir, I shall not go into a discussion of 
the merits of the bill on the motion to take it 
up. I simply call attention to these questions 
to show that it is impossible that the bill can 
be brought before the Senate without giving 
rise to a Jong and protracted discussion, and 
there is no probability that the Senate will 
arrive at any determination upon it during the 
present Congress. 

In relation to the other measure which the 
honorable Senator from Vermont is pressing 
before the Senate, I do not regard measures as 
being antagonized against each other on a mo- 
tion simply to take up; but Ido not. think it 
is proper to decide the question whether you 
shall take up a measure or not by the fact 
whether a man feels more interest in one meas- 
ure than in another; for if he allows himself 


i to be governed entirely by that consideration 


he can never be called upon to vote upon the 
merits of the proposition. But, sir, that is 
immaterial. It isa question for the Senate to 
determine. I am decidedly opposed to the 
taking up of the bill mentioned by the Senator 


| from Ohio. 


Mr. POMEROY. I do not like to throw 
anything in the way of proceeding to a direct 
vote on this proposition; but if I am to vote 
against this motion with a view to take up the 
measure moved by the Senator from Vermont, 
I should feel embarrassed in proceeding to the 
conssleration of that measure. It seems to be 
an effort to commit this Government ; for what 
is implied by the very fact that we are called 
upon to have a new law upon the subject, is 
that the existing law is not clear and safe. 
admired what the Senator from Iowa [Mr. 
Grimes] said the other day when he declared 
that he could not vote on a certain proposition 
because he had a few shares of stock worth 
fifteen cents on the dollar. Now, what will a 
Senator do who happens to have a United 
States bond or a multitude of them? If this 
is an effort to increase their value, if it is an 
effort and a determination to put it beyond 
question that every one of those bonds is to be 
paid in gold, principal and interest, then I 
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J anuary: 20, 


think the: Senator who-happens to have one of 
them cannet vote or take.any part init ; because 
if there is any doubt about that subject—tf do 
wot say there-is—I am satisfied myself. a Ser- 
ator bas no right to-relieve that doubt in: his 
own bebalf:- Net only that, the Senator from 
Ohio: ie ain now to fand the five-twenties by 
jong bonds, and reduce the interest... Suppose 
you scommtt the:-Govern ment: to- the ‘paynrent 
amgoli-vof.the principal and:ihtereste = = 

is LORTON.:. Lhat-is-neta part of: the 


Mr. POMERQY.. It is a::part of the Sena- 
tor from Vermont's bill to settle the question 
so that there:shall be no doubtthat these bonds 
areto be paid in’gold, principal and interest. 
Do you ‘suppose aman who has got a six per 
cent. bond, when you have: regénacted over 
‘again that itis to be paid in gold, is going to 
exchange it for a four per cent, one? I do 
not know much about finance, but I know the 
difference between four and six per cent. 

Mr EDMUNDS... Willmy friend from Kan- 
sas permit me.to ask a question? 

Mr. POMEROY. .f will in a moment. I 
shall be through in a-moment. œ> + : : 

Mr EDMUNDS: It: related to his going 
‘On. » I wished to ask him if he considered it in 
order to discuss the: merits of a proposition 
not yet taken up. cv 

Mr. POMEROY. “I am ‘only replying to 
what the Senator from Vermont said, and the 
proposition, the merits of which I am discuss- 
‘ing, nobody proposes to ‘take up at this time. 
ANT desire ‘to say in’ closing is, that I do not 

seé how we are called upon now, not having 
passed any bill to fund our debt ut low.rates 
of interest, to commit this Government again, 
as if there was a doubt about the present law 
to pay six per cent. unqualifiedly in gold. -Ft 
‘is as bad as a measure of finance as would 
have been a defeat during the rebellion on the 
battle-field. 1t will put every bond we have 
got in such a condition that there will be no 
question about it, and if there is no question 
about it you cannot fund them. Keep the 
question whether they are to be paid in càr- 
‘rency or: gold open and you can perhaps fund 
‘them. But settle that question and T would 
not give a cent fora funding bill, 

“Mr. FRELINGHUYSEN:. Mr. President, 
T shall: feel it-my duty to vote against any 
measure which is in fact antagonized against 
the resolution ofthe Senator from Vermont. 
Lremember a year ago, when listening to his 
very able speech on the subject of this resolu- 
tion, remarking to'a Senator who sits by me 
that it was a very good speech, but saying at 
‘the same time I thought it was a very unneces- 
sary speech, for I did not suppose there was 
anybody inthe Senate who would not vote at 
once for that resolution. Since that time the 
substance of that resolution has been dis- 
cussed before the American people and has 
been voted upon, and it is now presented to 
the'Senate and we are to. determine whether 
we will consider it-or not. We all want to 
return to specie payments, How are we to do 
it? By bringing our bonds and our securities 
up-to par. Howisthattobedone? By mak- 
ing the world believe that we, in good faith, 
intend to pay them, and that we have the 
‘ability to:pay them. This resolution does ad- 
dress itself to the point of good faith, and is 
‘a most important declaration for this Govern- 
‘ment to make. These other questions can be 
considered at another time. One great im- 
portance of this measure is that the Senate 
should act promptly and should give pre- 
cedence to this resolution above all other busi- 
ness, showing the world what their purpose is. 

The PRESIDENT pro tempore. The ques- 
tion ison taking up the bill for. consideration. 
<: Mr, SHERMAN. J ask that thetitle of the 
bill be read, sothat Senators may understand it. 

The Chief Clerk read the title, as follows: 

A bill (S. No. 554) to promote commerce aniong 
the: States, and to cheapen transportation of the 
mails and of military and naval stores. 

Mr. VAN WINKLE. I call for the. yeas 
and. nays on the motion. 


-> The yeas and nays were ordered yandi being 
taken, resulied—yeas.26, nays 25 ; as follows: 


YEAS—Messrs. Abbott, Cameron, Chandler, Cole, 
Davis, Drake, Harlan, Howard, Howe, McDonald, 
Morton, Nye, Osborn, Pool, Rice, Rebertson, Ross, 
Sawyer, Sherman, Stewart, Sumner, Wade, Warner, 
Willey, Williams, and Wilson—26. LR 

NAYS—Messrs. Anthony, Cattell, „Conkling; Con- 
ness, Corbett, Cragin, Dixon, Doolittle, Edmunds, 
‘Ferry, Fessenden Fowler, Frelinghuysen, Grimes, 
Henderson, McCreery, Morgan, Morrill of Maine, 
Morrill :of Vermont, Norton, Pomeroy, Thayer, 
Trumbull, Van Winkle, and V ickers—25. “3 
_ABSENT— Messrs. Bayard, Buckalew, Harris, 
Hendricks, Kellogg, Patterson of New Hampshire, 
Patterson of Tennessee, Rumsey, Saulsbary, Spencer, 
Sprague, Tipton, Weleh, Whyte, and Yates—15. 


So the motion was agreed to; and the Sen- 
ate, as in Committee of the Whole, resumed 
the consideration of the bill. 

Mr. WHYTE. r. President, while my 
personal inclinatio would impel me to silence, 
yet a sense of Mublic duty demands that I 


ment, transposing the points however-so as to 
examine: 

1. The power of Congress to grant such 
charters. 

2. If it has the power, the objections to its 
exercise. 

At the outset may I be permitted to call the 
attention of the Senate to the extraordinary 
frame-work of the bill itself. 

Its first section.creates a corporation to be 
known as the “New York and Washington 
Railway Company,” with the usual corporate 
powers. 

Its second section is a letter of attorney from 
the United States to the said corporation to 
survey and locate, equip and manage a rail- 
way from Washington to New York, over the 
States of Maryland, Pennsylvania, Delaware, 
and New Jersey to the Hudson, and in the 
city of New York to erect a pier and its appur- 
tenances, all of which acts are to be done.by 
the company in the name and behalf of the 
United States, the constituent of the company. 

The third section fixes the capital stock at 
$10,000,000, designates the mode of taking sub- 
scriptions, and authorizes the organization of 
the company whenever $3,000,000 have been 
subscribed. 

The fourth section prescribes the mode of 
electing the officers of the company and for 
forfeiture of stock where installments of the 
amount subscribed shall not be paid in accord- 
ance with the calls of the directors. 

The fifth section prevents a consolidation of 
the proposed road with any now constructed 
unless by special permission of Congress. 

The sixth section regulates the gauge of the 


| road, its construction and outfit, its schedule 


of time,-and the tariff of prices and other mat- 
ters of minor detail. 

The seventh section relates to the crossing 
of the Susquehanna above tide- water. 


lease or purchase such property as may be 
necessary to accomplish the object of the bill. 
Its officers and agents are authorized to ‘ enter 
upon, take possession of, and use all such real 
estate and property as may be necessary for the 
construction, maintenance, and operation of 


and appertaining thereto.” 

In case of disagreement as to price of such 
real estate or property the corporation or the 
‘owners of the real estate or property so taken 
must apply by petition to the justice or jus- 
tices of the supreme court having jurisdiction 
in the State or lotality.in which the said real 
estate or other property may be situated. This 
justice, or these justices, are authorized to 
‘direct the manner of ascertaining the value of 
the-real estate or property and the damages of 


the owner.. The justice is directed to appoint 


The eighth section authorizes it to acquire by | 


said railway and the accommodations requisite | 


i 


commissioners, freeholders in the State or dis- || seem to hav 


trict, who shall, ‘under his direction, view the 
premises or property, “take such testimony 
‘as they may deem proper, make appraise- 
‘ment, and determine the damages; which they 
shall report under oath tothe justice. This 
justice has the power to increase or diminish 
the damages. When he makes his order or 
decree thereupon the corporation is forthwith 
declared to be rightfully possessed ‘in behalf 
of: the: United: States’ of the real estate or 
property so passed upon, upon the deposit, to 
the credit of its owner, of the sum so awarded, 
in sweh “incorporated moneyed institution as 
the said justice shall direct.’ In case the 
owner of sach real estate or other property 
shall be a married woman, infant, idiot, insane 
person, or non-resident, the justice is to ap- 
point some competent disinterested person to 
appear for them. : 

I trust the Senator from Kansas next me 
[Mr. Pomerorx] will not tamely submit to this 
|| slur upon his female suffrage friends, by class- 
ing them with idiots and insane persons. This 
power of: condemnation of real estate and prop- 
erty is not to extend to the taking possession of 
the property of any railway company chartered 
by any State, except for the purpose of cross- 
ing the line of such road. go 

fhe ninth section, to which I ask the atten- 
tion of the Senate and to which I shall pres- 
ently advert, provides that any person willfully 
injuring the property of the company shall be 
guilty of a misdemeanor, and on conviction 
“t by any court of competent jurisdiction’’ shall 
be liable to certain penalties. 

The tenth section authorizes roads now con- 
structed under State laws to make connections 
with the new road, and in the event of such 
connection compels them to sellthrough tickets, 
check through baggage, and give through re- 
ceipts upon the terms therein set forth. The 
bill further provides that if any suit at law or 
in equity, or criminal prosecution, shall be 
commenced in any State court against the new 
corporation, or against any person authorized 
or employed by them for any act done, or 
omitted to be done, in reference to the con- 
struction and use of the railway authorized by 
the bill, and in which the validity of any fran- 
chise conferred -by this act is denied, the de- 
fendant may remove the said suit into the cir- 
cuit court of the United States; and it is made 
the duty of the State court to proceed no fur- 
ther in the cause or prosecniion. 

The circuit court of the United States, on 
the other hand, to which said cause shall be 
removed, is authorized to proceed with it, what- 
ever may be the amount in dispute, the dam- 
age claimed, or whatever may be the citizen- 
ship of the party or parties, and from the final 
judgment a writ of error shall lie to the Su- 
preme Court of the United States—another 
new featurein legislation in regard to the juris- 
diction of the United States courts. 

The twelfth section declares the road andits 
| bridges, ferries, &c., a national highway and 
post road, prohibits any tax or transit duty by 
any State, and requires the tax which may be 
levied on its property to be the same pro rata 
as that levied on other roads in the same State. 

The thirteenth section provides for reports 
| to the Secretary of the Interior. 

The fourteenth section provides for its com- 
pletion and equipment in two years after the 
election of the first board of directors. 

The fifteenth section makes it a publie act, 
and reserves the right to Congress to repeal or 
alter the provisions of the law, 

The sixteenth section incorporates a similar 
company, to build a road and telegraph from 
wW ashington to Pittsburg, with the title of ‘The 
Washington and Northwestern Railroad and 
: Telegraph Company.” 

The seventeenth section incorporates a like 
company, to build a road and telegraph from 
Washington to Cincinnati, under the name of 
: “The Washington and Cincinnati Railroad and 
Telegraph Company.” 

‘The first named corporation is to have 
ital stock of 


| 
| 
| 
| 
| 


| 
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i 
i 
i 
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a cap- 
$10,000,000, butthetwo last named 
e-no capital stock at all, at least I 


I 
| 
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find in the bill no apt words to expressit. This 


bill seems to be an omnium-gatherum of all | 
‘the “air-lines’’ and ‘‘elbow”? roads which have | 


been of late years proposed in Congress. 

To my mind the passage of such a bill is 
wholly unwarranted 
stitution, f 

The question here is not as to the power of 
Congress to make appropriations in favor of 
internal improvements sanctioned by or con- 
structed under State authority, but whether 
Congress has the power to constructrailroads, 
canals, or other like works without the con- 
sent of the States through which they pass, 
thus invading the jurisdiction of those States 
over their own soil. Can such a power be 
found in the Constitution? If it be there in 
express words, of course the matter is decided, 
and no argument ought to be made upon this 
floor. Is such a power expressed in plain 
words on the face of that instrument? I main- 
tain that it is not. lf not, why was it not so 
expressed? Because the Convention ‘which 
framed the Constitution did not intend to give 
any such power to Congress. So far from it, 
such power was absolutely refused. In the 
debates to be found in the Madison Papers, 


by any clause in the Con- | 


i! 


i 


(vol. 8, p. 1576,) we find an account of the | 


efforts then made to incorporate such a power 
in that instrument: 


“ Dr. FRANKLIN moved toadd after the words ‘post 
roads,’ article one, section eight, a power ‘to provide 
for cutting canals where deemed necessary.’ 

“ Mr. Wirson seconded the motion. | 

“Mr. Sugraan objected. The expensoin such cases 
will fall on the United States and the benefit accrue 
to the places where the canals may be eut, 

“Mr. Witson. Instead of being an expense to the 
United States, they may be made asourceof revenue, 

“Mr. Mapison suggested. an enlargement of tho 
motion into a power ‘to grant charters of incorpora- 
tion where the interests of the United States might 
require and the legislative provisions of individual 
States may be incompetent.’ His primary object was, 
however, to secure an easy coramunication between 
the States, which the free intercourse now to be 
opened seemed to call for, ‘The political obstacles 
being removed, a removal of the natural ones, as far 
as possible, ought to follow. x. 

+ Mr, RANDOLPH seconded the proposition. 

“Mr. Kine thought the power unnecessary. 

“Mr, Witgoy. Itis necessary to prevent a State 
from obstructing the general welfare. , 

“Mr, King. The States will be prejudiced and 
divided into parties by it, In Philadelphia and 
New York it will be referred to the establishment of a 
pank, which has been a subject of contention in those 
cities. In other places it will be referred to mercan~ 
tile monopolies, . g 

“Mr. WiLson mentioned the importance of facil- 
itating by canals the communication with the western 
settlements. z . 

“The motion being so modified as to admit a dis- 
tinct question, specified and limited to the case of 
canals, Pennsylvania, Virginia,and Georgia voted for 
the proposition; New Hampshire, Massachusetts, 
Connecticut, New Jersey, Delaware, Maryland, North 
Carolina, and South Carolina voted ‘no,’ 

“The other part fell, of course, as including the 
power rejected.” 


The proposition made by Mr. Madison to 
give to Congress the power to grant charters 
of incorporation for the very purposes pro- 
posed by this bill failed in the Convention 
which framed the Constitution, and therefore 
it was not inserted as a grant from the States 
to the Federal Government. 

Upon this point I will not stop here to refer 
to the subsequently expressed opinions of Mad- 
json or Monroe, but I stand upon the opinion 
of one whose views I have been ever taught to 
respect and whose judgment is clear enough 
light for my guidance. General Jackson, in his 
Maysville road veto of May 27, 1830, speaking 
of this power of Congress to invade the sov- 
ereignty of the States—and I confine my re- 
marks to that particular branch of this ques- 
tion—said : 

“ Although frequently and erroneously attempted, 
the power to this extent has never been exercised by 
the Government in a singleinstance. Itdoes not, in 
my opinion, possess it: and no bill, therefore, which 
admits it ean receive my official sanction.” 

And, following the clear light of this exposi- 
tion of the Constitution, President Polk, in his 
message of December 15, 1847, said : 

“This power to make a road or canal, or to dig up 
the bottom of a river or harbor, implies aright in the 
soil of the State and a jurisdiction over it for which 
it would be impossible tofind any warrant. i 

“Phe States were particularly jealous of conceding 
to the General Government any right of jurisdiction 


over their goil, and in the Constitution restricted the 


| 
i 
! | “Thatthe United States should be prohibited from 
j 
| 


exclusive legislation of Congress to such places as 


might be ‘ purchased with the consent of the States 
in which the same shall be for the erection of forts, 
magazines, dock-yards, and othor needful buildings.’ 


purchasing lands within the States without their 
consent, even for the most essential purposes of na- 
tional defense, while left at liberty to purchase or 
seize them for roads, canals, and other improvements 
of immeasurably less importance, is not to be con- 
ceived. 


And yet, by the eighth section of this bill, a 
corporation is authorized to do so in the name 
of the United States. 

But we are not left to the executive depart- 
ment for the interpretation of the powers of 
Congress, for in the case of the United States 
ps: pone (2 Mason, 60,) Mr. Justice Story 
said: 

“The purchase of lands by the United States for 
public purposes within the territorial limits of a 
State does not of itself oust the jurisdiction or sov- 
ereignty of such State over the lands so purchased. 
Ttremains until the State has relinquished its author- 
ity over the land, either expressly or by necessary 
implication.” 

I might amplify the argument by the citation 
of analogous cases, such as Smith vs. Maryland, 
18 Howard, 21; Pollard’s Lessee vs. Kagan, 3 
Howard, 212; Martin vs. Waddell, 16 Peters, 
367; but I will not tax the patience of the Sen- 
ate by a cumulation of authorities. Suffice it 
to say that no case can be found decided by a 
respectable court which is in antagonism to 
the principle which I have thus broadly laid 

down. 
| Now, then, let me turn the attention of the 
Senate from the principle which I have enun- 
ciated to the bill itself. As an illustration, 
may I ask the attention of Senators to the 
ninth section, by which certain offenses are 
declared to be misdemeanors, and the offender 
is to be tried, and if convicted by a court of 
competent jurisdiction shall be punished by 
fine, &c. If such an offense was committed in 
Maryland will the Senator who prepared the 
pill—the distinguished Senator from Ohio, I 
think, disclaimed its paternity —state what 
court could try such an offender? Coulda 
State court or a court of the United States? 
I pause for a reply. 

The title to the property over which the 
railway is laid, after it shall have been pur- 
chased or condemned, is declared by the 
eighth section to belong to the corporation 
chartered by the act, and, as much as the real 
estate of any other corporation, it remains in 
the State of Maryland and subject to its juris- 
i diction. . Can this be doubted, or will it be 
contended that a corporation within the State 
of Maryland is greater than the State itself? 
Tf, then, the jurisdiction over the soil is in the 
State of Maryland must not the punishment 
for the offense be prescribed by the laws of 
Maryland? Had a murder or any other crime 
been committed within the walls cf a banking 
house of the old United States Bank in Mary- 
land will any lawyer say that any other au- 
thority than the State could punish the offender? 
Can a court of the United States try a man for 
an offense committed within the body of a 
county, except in places where the jurisdiction 
is ceded by the State? Can a State court try 
a party for an offense made so by special stat- 
ute of the United States? It were idle to 
pursue the inquiry further. No lawyer can 
successfully maintain such a proposition. 

I hardly think, therefore, it can be seriously 
contended that any power in Congress to build 


grants of the Constitution ; 
such power in the creator, surely none can be 
claimed for the creature. The power, there- 
| fore, not being expressed, but in fact denied 
Í by the framers of the Constitution, the advo- 
cates of this bill claim that it is incident to an 
expressed power. Such a proposition is not 
new. 
some claim was set up. In hisveto of the bill 
| to extend the Cumberland road, just before 
retiring from the Presidency, he said: 


“That the power over the subject of roads and 
canals was claimed to be incidental, and derived: 
first, from the right to establish post offices and post 
| roads; second, from the right to declare war; third, 
l to regulate commerce; fourth, to pay the debts and 


‘As early as the time of Mr. Monroe the | 


roads is to be found expressed in any of the | 
and if there is no | 


provide for the common defense and welfare; fifth, 
from the power to make all laws necessary and proper 
for carrying into execution all the powers vested by 
the Constitution in ‘the Government of the United 
States orin any departmentor officer thereof; sixth 
and lastly, from the power to dispose of and: make 
al! needful rules and regulations respecting the ter- 
ritory and other property of the United States. Ac- 
cording to my judgment it cannot be derived from 
either of these powers, nor from all of them united, 
and in consequence it does not exist.” 

This bill, asits title declares, is to ‘f promote 
commerce’? among the States; and the au- 
thority of Congress to pass such a measure is 
asserted to be incidental to the power ‘to 
regulate commerce.” 

“A power to be incidental must bo exercised for 
ońds which makeita principal or substantive power, 
independent of tho principal power to which it is an 
incident.” 

It is not enough that it is regarded by Con- 

gress as convenient, or that its exercise would 
advance the public weal. It must be necessary 
and proper to the execution of the principal 
expressed power to which it is an incident, 
and without which such principal power can- 
not be carried into effect. ‘To regulate com- 
merce among the States ’’ gives no warrant to 
take from a State its right of eminent domain 
over the soil within its territorial jurisdiction. 
‘í To regulate commerce’? is not to carry it on. 
In Gibbons vs. Ogden, (9 Wheaton, 196,) the 
$ rear at ? 
Supreme Court said to regulate is to pre 
scribe the rule by which commerce is to be 
governed.’? It never meant to make bridges, 
construct roads, canals, or streets, but it could 
prescribe the rule by which commerce was to 
be conducted over them ‘among the States.” 
The distinction is too clear to need further 
argument, In the Wheeling bridge case, to 
which my friend, the Senator from Ohio, casu- 
ally referred, in which the majority of the 
court only decided that the powér to regulate 
commerce included the power to determine 
what shall and what shall not be deemed an 
obstruction of navigation, Mr. Justic McLean, 
in his opinion, dissenting from some of the 
rulings of the court, said : 

“Tf under the commercial power Congress may 
mako bridges over navigable waters it would be dit- 
ficult to find any limitation of such a power: Turn- 
pike roads, railroads, and canals might on the samo 
principle be built by Congress. And if this be acon- 
stitutional power it cannot be restricted or interfored 
with by any State regulation. | | 

“So extravagant and absorbing a Federal power 
as this has rarely, if over, been claimed by any one. 
It would in a great degree supersede the State gov- 
ernments by the tremendous authority and patronage 
it would exercise. Butif the power be found in the 
Constitution no principle is perceived by which it 
can be practically restricted. F 

“This dilemma leads us to 
not a constitutional power.” 

Butagain let me call the attention of the Sen- 
ate to a like authority on this point. Mr. Jus- 
tice McLean, in the sixth volume of McLean’s 
Reports, page 524, in the Rock Island bridge 
case, Says: 

“Under the commercial power Congressmay declare 
what shail constitute an obstruction or nuisance by 
a gencral regulation, and provide for its abatement 
by indictment or information through the Attorney 
General: but neither under this power to establish 
post roads can Congress construct a bride over navi- 
gable water. This belongs to the local or State au- 
thority within which the work is to be done. But 
this authority must be so exercised as not materially 
to conflict with the paramount power to regulate 
commerce, If Congress can construct a bridge over 
a navigable water, under the power to regulate com- 
merce, or Lo establish post roads, on the same princi- 
pie it may make turnpike or railroads throughout 
the country. The latter power has generally been 
considered as exhausted in the designation of roads 
on which the mails are to be transported, and the 
former by the regulation of commerce upon the high 
seas and upon our rivers and lakes. If these limita- 
tions are to he departed from there can be no others 
except the diseretion of Congress.” 


He should have said ‘the want of discretion’! 
in Congress. 

Congress has power to regulate all bridges 
over navigable streams, remove offending 
bridges, and punish those who shall erect them 
thereafter ; and should a State, or a corpora- 
tion created hy the State, obstruct ibe passage 
of citizens of one State over the soil of another 
State, or the transportation of his goods, in like 
manner Congress might have power, by ger 
eral regulation, to prevent such obstruction. 

“Whatever subjects of this power [to regulate com- 


the conclusion that it is 
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merce] are in their nature national, or admit of one 
uniform system or plan of regulation, may justly be 
gaid to be of such a nature as to require, exclusive 
power by Congress."—12 Howard, p. 299, ; 

Whatever doubts I may have entertained 
anterior to the decision of the Supreme Court 
of the United States in the case of Crandlevs. 
The State of Nevada, reported in 6. Wallace, 
entertaining the highest respect for the legal 
tribunals of the country, and considering that 
that is this power to determine all constitutional 
questions, I should bow, even if I held coa- 
trary opinious, with the utmost. respect to it. 
“Tsay, farther, if two great railways, meeting 
each other at the lines of the respective States 
by which they are chartered, and which con- 
nect, should be established as post roads, and 
refuse to make reasonable and proper con- 
nections, and thus furnish an obstruction to 
commerce among the States, I am not pre- 
pared to say that there is not a power lodged 
in Congress to remedy such an evil. But that 
would be a power incidental to the principal 
power to regulate commerce, and is like the 
power to regulate the transportation of goods 
over bridges, which are connecting parts of 
turnpikes, streets, and railways, and are means 
of commercial intercourse, as well as navigable 
rivers, and as. such under the control of Con- 
gress. I turn from these authorities and these 
executive expositions of this power in Con- 
gress to find some case, or some dictum- even, 
ftom those high judicial officers who have 
thrown light upon the jurisprudence of our 
country, laying down a doctrine in opposition 
tothis, but'I look in vain. Not a single case 
can be found maintaining the power of Con- 
gress to construct a railroad in a State without 
its concurrence, either expressed or implied. 
If the Senator from Ohio could have laid his 
hand upon one he would not have allowed 
the opportunity to have passed. Without the 
multiplication of words, for I do not wish to 
trespass unnecessarily upon the time of the 
Senate, I affirm that no such power exists in 
Congress under the Constitution. 

But, passing to the next proposition which I 
proposed in the argument I have tried to make, 
should such power exist in Congress as claimed 
in this bill I should protest against its passage 
upon the ground of its injurious effect upon the 
country. Every man knows the corrupting 
influences which surround legislative bodics in 
the interest of corporations and charter seek- 
ers, the former striving for ampler powers and 
privileges and greater immunities from their 
common law liabilities, and the latter seeking 
to obtain charters, to be bought up by rival and 
existing companies. Once establish Congress 
as a corporation manufacturer and you will 
transfer to the Rotunda of the Capitol the lob- 
bies of thirty-four States, (I believe that is the 
number now ;) no, thirty-three anda half, for 
only half of Georgia is in. The third house 
will outnumber both Houses of Congress put 
together. ‘Thousands of miles of railways, in- 
tersecting the country at all points, and woven 
over it like a spider's web, costing millions of 
money, have been built by. private enterprise 
under State charters and fostered by State 
legislation. The vast capital so expended has, 


in a great measure, come from foreign lands, | 


and after lying idle for years is now beginning 
to yield revenues to the holders of these invest- 
ments. Let it be understood that after a pri- 
vate company, incorporated by a State, has 
raised capital from Europe and opened up new 
territory, and brought to tbe farmer a market 
for his grain, and is about to realize the profit 
of its enterprise, Congress shall intervene and 
grant charters for parallel roads, without re- 
sponsibility to the States, and you paralyze the 
whole railroad energy of this-country. No 
more foreign capital will seek investment in 
railroad ‘securities here. Under the present 
system, wherever railroads have been needed, 
charters for them have always been granted by 
the States, as far as my experience goes, with 
a single exception. I concur with theSenator 
from Ohio in his advocacy of competing lines: 
Competition in railways, as in everything else, 


H 


and enterprise are willing to.open the country 
every legislative facility ought to be granted. 
No monopolies ought to be permitted, whether 
in railways or copper mines or any other branch 
of industry. ‘hey are odious to republicans, 
and are calculated to build up the meanest of 
all aristoctacies—the aristocracy of money. 

But, Mr. President, I contend that there is 
no necessity for any such new roads as pro- 
posed by this bill, The State of Maryland has 
been foremost in the promotion of works of 
improvement. It brought its treasury to the 
verge of bankruptcy in advancing and pushing 
forward such works, and without selfishness or 
disposition to deprive the adjacent States and 
territory of their benefit. Of all, the people 
of Washington have the least cause to com- 
plain. The Chesapeake and Ohio canal, on 
which Maryland has sunk in principal and 
interest more than fifteen millions of money, 
bears upon its waters from the coal and mineral 
regions of that State their richest treasures 
into the distant cities. It has expended more 
than twenty million dollars on which it does 
not receive one per cent. interest. 

It has been charged by the Senator from 
Ohio with fostering the Baltimore and Ohio 
Railroad Company to the exclusion of all rival 
interests. Itis denounced as guarding a mo- 
nopoly, and refusing to open, its territory to 
rival competition. The accusation is unjust, 
and made, I am sure, from want of information, 
and not intentionally, Maryland has been 
generous to such improvements on all sides. 
She has. spent at least $3,000,000 of her 
money on the Northern Central railway, and 
upon the Tide-Water canal at least half as 
much. She has grauted railway charters with- 
out number, both on the eastern and western 
shores. She has done it, on the one hand, 
while she saw the southern travel by way of 
Norfolk and Annemessix diverted from her 
great city ; and, on the other, through Hagers- 
town to the Northwest. The branch road to 
Washington enables western travelers to pass 
to the capital without even seeing Baltimore. 

At the session of her Legislature last winter, 
out of four hundred and seventy laws passed 
nearly fifty were acts of incorporation for new 
railways, amendments to old charters, or ap- 
propriations in aid of railroad construction. 
The same Legislature appropriated $500,000 
for the building of railroads in Prince George's, 
St. Mary’s, and Charles counties, adjoining 
this District. It provided for a commission, 
now at work, to survey a route for a railroad 
from some point in Prince George’s county to 
the waters of the Chesapeake, at Point Look- 
out. At the previous session its Legislature 
refused to make any change in the charter of 
the Baltimore and Potomac railroad, to which 
I shall refer directly, which should prevent a 
direct connection over its line between Balti- 
more and Washington. That she may have 
erred in some of her legislation I do not pre- 
teng to deny; but her good far outweighs her 
evil. 

The capitation tax on the Washington branch 
of the Baltimore and Ohio railroad is, in my 
judgment, whether constitutional or not, un- 
founded in justice or in policy. It exacts as 
well from her own citizens as from strangers 
an unnecessary and burdensome toll. Its fruits 
are but a gain to the coffers of the State of 
some seventy-five to ninety thousand dollars 
per annum on anaverage, and it is no compen- 
sation for the grievance it inflicts upon citizens 
of other States in transit over her territory. 
It ought to be, and I trust it will be, repealed 
by the Legislature at its next session, for I do 
not think it has now the popular sanction; and 
this is manifest by the grant of the charters of 
the Metropolitan road and the Baltimore and 
Potomac road without the imposition of any 
such tax. ot i 

Another cause of complaint stated by the 
Senator who reported this bill is the failure in 
close connections between the Baltimore and 


| Ohio railroad and the road running northward 


to Harrisburg. It is a serious inconvenience, 


ought to be encouraged. Wherever capital ii and ought to have a remedy, and if any consti- 


tutional mode can be suggested for the benefit 
of the traveler I shall be most ready to support 
it. Lam no apologist for the Baltimore and - 
Ohio Railroad Company, nor of any other 
corporation. Iam for holding them to the 
strictest. accountability and keeping them to 
letter of their charters; but I have an innate 
sense-of justice, and believe in the maxim, 
“ Audi alteram partem, and before I con- 
demn I like to hear both sides. The Baltimore 
and Ohio Railroad Company deny that the fault 
of this non-checking of baggage and of quick 
transit through Baltimore city can be laid at 
its.door. - Ifind that the president of that 
company, nearly two years ago, addressed to 
my predecessor in the Senate the following 
letter: 
. BALTIMORE AND OHIO RAILROAD, 
PRESIDENT'S OFFICE, 
BALTIXORE, March 29, 1867. 

My Dear Sir: I am obliged for your esteemed 
favor of 27th instant.: ; 5 

Baggage is checked at our Washington station for 
Philadelphia, New York, &c., and for all points in 
the West by our main stem. i . 

‘The complaints to which you refer are doubtless in 
reference to travel via Harrisburg and the Pennsyl- 
vania road, as by all other lines the arrangements 
are as perfect as practicable. , a 

You are aware that the Pennsylvania company is 
not merely a rival but a hostile interest. Lhe Bal- 
timoreand Ohio Company can furnish no through 
checks for baggage by the Northern Central road, 
which is controlled by the Pennusyivania road, except 
arrangements be made with the officers of the latter 
company. This company hasfor years been entirely 
willing to make the requisite arrangements to check 
baggage through from Washington to all points de- 
sired by the Northern Central and Pennsylvania 
roads, making but one proviso, which is usual under 
similar circugistances, namely, that iftickets are sold 
and baggage is checked at our Washington station 
the Pennsylvania read shall cease to maintain sepa- 
rate and antagonistic offices in Washington. This 
reasonable and proper arrangement has not been 
accepted, although I haverepeatedly calicd the atten- 
tion of the leading directors of the Northern Central 
road to its necessity and propriety. 

I fully accord that the pubiic should be accommo- 
dated upon this subject, and I am equally satisfied 
that the Northern Central Company would cordially 
cooperate, if not adversely controlled by the Penn- 
sylvania company. It would, of course, be uscless 
to cause this company to maintain additional rival 
offices to meet the needless expensiveness of the pres- 
ent system in Washington, if tickets for all points, 
by either road, at the option of the passenger, could 
be obtained at our Washington station, 

As the fault of the failure to effect the proper ar- 
rangements lies entirely with the Pennsylvaniaroad, 
I will be obliged if you will make the requisito ex- 
planations to such parties as are interested. 

Iam, with very great regard, very truly, yours, 

J. W. GARRETT, President. 
To Hon. Reverpy JOHNSON. 

The Senate can judge whether this company 
is justly subject to animadversion or not. That 
the Washington branch should earn $30,000 
per mile during 1805, at the close of the war, 
when large armies and supplies were to be 
moved, seemed to the Senator from Ohio to be 
enormous; but when I look at the report of 
the Pennsylvania Railroad Company, which I 
holdin my hand, I find its revenue for the same 
period was equal to $48,768 62 per mile; and 
I believe that for the same period almost all 
the important lines of the country exceeded 
the sum, which has been pronounced extrava- 
gant. I think if the report of 1866 had been 
examined the Washington branch would have 
showed earnings equal to only $15,000 per 
mile. At all events, I know that the stock- 
holders have not received on an average from 
this road since its origin more than nine per 
cent. in annual dividends, 

But I will not detain the Senate by these 
minor points of the discussion. 

If greater facilities are needed for travel 
northward and northwesterly from this city 
Maryland has already provided the means for 
itsaccomplishment. As far back as 1856 Mary- 
land chartered a company to build the Metro- 


| politan branch road, which but for the war 


would have long since been completed. [thas 
been delayed since its close by litigations arising 
out of the condemnation of the land, but it is 


i now in progress and under assurance of its 


speedy completion. By it the distance from 
the Point of Rocks will be reduced some fifty 
miles, and in connection with the Pittsburg and 
Connellsville road, now being rapidly con- 


‘ structed, the distance to Pittsburg will be less- 
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Ohio says: 


“ Its rivals are not allowed by the State of Mary- 
land to compete here. Washington is excluded from | 


the benefit of this healthy competition.”  *¥ 


i _ “It is a moñopoly in that it prevents all 
rival lines, and indeed every means of railroad 
transit from the residence of three fourths of the peo- 
ple of the United States to Washington, except over 
their road, Capitalists and_rival interests would 
have built other railroads to Washington long since, 
and the only obstruction is this railroad, which has 
thus far defeated all competition and has monopo- 
lized on its own terms the railroad transit to Wash- 
ington.” g 

Now, the honorable Senator entirely ignores 
the Baltimore and Potomac Railroad Com- 
pany, of which I have spoken. 

Mr. SHERMAN. 


Mr. WHYTE. With great pleasure. 

Mr. SHERMAN. My friend must be aware 
that the Baltimoreand Potomac Company was 
not believed to have the power to come to 
Washington; and it was by the energy and 
persistence and continued labor of my col- 
league, [Mr. Wane] for days and days here 
in the Senate, that authority was finally given 
to make a connection with that road in order 
to get to Baltimore; and that was opposed 
with great violence, to my surprise, by the 
Baltimore and Ohio Railroad Company. My 
colleague availed himself of an old charter of 
Maryland for a road from Baltimore down to 
Point Lookout or some. other place in the 
lower part of Maryland to authorize a connec- 
tion with that road, and also availed himself 
of an authority in that charter to run a branch 
twenty miles to get this competition of which 
the Senator speaks. 

Mr. WHYTE. I grant it andI accept it. I 
am speaking of to-day; I am answering a 
proposition of to-day, not of the past; and I 
honor the distinguished President of this body 
that he saw there was the proper mode of mak- 
inga rival line to the Baltimore and Ohio Rail- 
road line. It showed his wisdom, and I would 
have voted with him and supported him if I 
had had the honor to hold a seat on this floor 
at that time. Iam speaking of to-day, not of 
yesterday. J say you ignore the fact that you 
have given power to this Baltimore and Poto- 
mac road to enter the District of Columbia, 
and Maryland has given it power to move from 
the District of Columbia across its own terri- 
tory to Baltimore, and to connect with the 
Northern Central railway or any other rail- 
road, thus making a rival road to the Baltimore 
and Ohio road. I am defending my State 
from the imputation that she has guarded and 
protected a monopoly. I donot belong to the 
fossils of the past; I am speaking of the men 
of to-day. I reiterate that when my distin- 
guished friend from Ohio spoke in the Senate 
Chamber, a few days ago, he entirely ignored 
the Baltimore and Potomac road, arival inter- 
est incorporated by the State of Maryland, 
without the imposition of any capitation tax, 
ably presided over by the newly-elected Gov- 
ernor of the State, and whose road is now being 
rapidly constructed. That road is guided and 
governed by the men of 1869 and not of 1882, 
itis no myth, but a living thing. Its advan- 
tages have been well known, and the subscrip- 
tion books to its capital stock have been long 
wide open for the rich capitalists of Washing- 
ton to embark their fortunes in this much- 
needed and long-sighed-for artery to the heart 
of the nation. To show how they have re- 
sponded to the munificent offer of that com- 
pany I beg the patience of the Senate while I 
read a letter from its worthy president : 

Farr Virw, COLLINGTON Post OFFICE, 


Princs GEORGE County, MARYLAND, 
December 31, 1868. 
ar Sin: I desire to repeat to you in writing 
azo in Baltimore, that 
nilroad, of which T 
beyond doubt be 


My De 
what I said orally a few days 
the “ Baltimore and Potomac 
am the president, will, J think, 


Will my friend allow me | 
to interrupt him ? i} 


| thorize the constructi 


completed from Baltimore to Washington by Jan- 
nary, 1870, . . 

Nearly every mile of this part of the road is being 
now rapidly graded, some of the sections bave been 
completed, and the grading of those not yet under 
way will be immediate'y commenced. 

Our contracts have just been made for cross-ties. 
We are about to commence the bridging, which for 


the present will be only of a temporary character, to | 
enable us to get our trains immediately to running, 


and thus enable us also to transport by rail the heavy 
material for constructing the bridges of apermanent 
nature. . 

The road will be, as you are aware, in all respects 
a first quality one, with its northern and western 
connections made -by steam, and without change of 
cars at Baltimore. The route will be rather around 
than through Baltimore to our depot on the northern 
side of that city. `The time between the cities of 
Baltimore and Washington will not be over one hour, 
and every facility and comfort will be offered both 
to through and local travel. 

Ttmay noi be generally known to members of Con- 
gress that this new road isexempt from the ‘‘eapita- 
tion tax” which is imposed upon the present Balti- 
more and Washington road, and that the connection 
which the Sersan bill proposes to make with the 
Pennsylvania Central is already made with it by the 
paramore and Potomac through the Northern Con- 
tral. 


The writer refers to this bill by its popular 
name as ‘ the Suermay biil.”” 


_ The Baltimore and Potomac road completed, as 
itsurely will bein a year, we have two first classand 
competing roads between Washington and Baltimore, 
each one connecting with rival roadsin tholatter city 
to the West, and also giving the same choice of routes 
to New Yorkand Philadelphia via Harrisburg which 
the SnppAtan bill proposes. 

Wilt then, can possibly be the necessity or the 
mogpye for the incorporation of this National Road 
North? Ifitis to allow the investment of Washing- 
ton capital it has an opportunity already offered it 
in the Baltimore and Potomac, in which, notwith- 
standing Washington is so greatly interested, yet not 
one dollar has been invested by her citizens, or one 
share of the stock owned by them. 

Recognizing that tho facilities or accommodations 
of trade and travel do not require a third road from 


Washington and Baltimore, (the granting of the char- į 


tor for which might have only the effect to embarrass 
the new road, which is being built against the oppo- 
sition of already powerful interests)— 

Governor Bowie has reference to the Balti- 
more and Ohio Railroad Company, with which 
his road is in antagonism— 

I have written you thus fully in the confident bo- 
lief that you will beable to successfully impress those 
views upon Congress. 

Only by reading the views themselves, as 
presented by the Governor to Congress + 

You are at liberty to make any use you think 
proper of thisletter, even to publishing it ifnecessary, 

I am, with high regard, your friend, truly and 
renneotoliy, ~ ODEN BOWIE. 
Hon. Wiouiam PixkÊsay Wuvey, 

United States Senate. 

I have here a map of this road, showing its 
courses,and giving, with the other roads,a view 
of the routes, which will all be shortly opened 
northward from Washington; and if Senators 
willexamine it I donot think any candid mind 
will favor the exercise of at least doubtful con- 
stitutional powersin the granting of the charters 
proposed by this bill. 

Jt is said that necessity knows no Jaw; but 
in this case there is ne 
for the passage of this bill. ay 

Tam sure the honorable Senator from Ohio 
will confess that these two enterprises now 
undertaken and being rapidly carried through— 
the Metropolitan branch road and the Balti- 
more and Potomac road—will be sufficient for 
the wants of the District, and ought to be satis- 
factory to all parties concerned. 

In May, 1865, as I see by the Congressional 
Globe of that date, page 2875, that Senator 
then said: 

“Te the State of Maryland will go one step farther, 
and authorize the construction of a railroad from 
Washington directly toward New York, and also au- 
on of a railroad from Harper's 
Ferry or from Martinsburg across the State of Mary- 
land in that region of country, I think it will do all 


that any State couid reasonably demand of it. 
“Air. CRESWELL. To what point does the gentle- 


: 2 
Danan, From here to the Point of Rocks.” 

These reasonable expectations are being now 
falfilled. ‘Chen why shall you invade the soil 
of Maryland, and grant charters to corporations 
to break down the interests of her citizensand 
of men in England who are largely interested, 
having given their money to make the pioneer 
road across the Alleghanies. 


her law vor necessity | 


The Metropoli- | 


ing opened wide its doors for capital and for 
enterprise to build these roads—whether now 
the power of Congress shall be extended over 
that State to destroy all the capital and all the 
interests created there of which I have spoken, 
and to build up a monopoly in railroads be- 
tween this capital and the city of New York 
and the other points named in the bill? 

Mr. POMEROY. We have been unable for 
some time past to do any business in executive 
session, because our executive sessions have 
been at such a late period in the day. I now 
move'that the Senate proceed to the consid- 
eration of executive business. 

Mr. SUMNER. I hopewe shall go on with 
i this bill. 

Mr. SHERMAN. Let us go on with this 
bill. Nothing in executive session is more 
pressing. 

The PRESIDENT pro lempore. 
tion is not debatable. 

COMMITTEE ON RETRENOUMENT, 


Mr. EDMUNDS. With the permission of 
the Chair and of the Senator from Kansas and 
of the Senate, 1 wish to ask leave, in behalf of 
the Committee on Retrenchment, to sit during 
the sessions of the Senate. Some work in the 
way of detail that we are obliged to do in order 
to complete our Treasury investigations re- 
quires more attention than can be given in the 
morning, and I should like the privilege of 
continuing our sessions during the sittings of 
the Senate. 

The PRESIDENT pro tempore. If there 
be no objection the motion of the Senator from 
Vermont will be entertained. The question is 
on granting to the Committee on Retrenchment 
i leave to sit during the sessions of the Senate. 

The motion was agreed to. 

; EXECUTIVE SESSION. 

Mr. HOWARD. If it be in order I move 
to take up a bill, 

The PRESIDENT pro tempore. There is 
a motion pending that the Senate proceed to 
the consideration of executive business. 

Mr. POMEROY called for the yeas and 
nays; and they were ordered. 

Mr. SUMNER. I hope the Senate will go 
on with the diseussion of the railroad bill. 

Mr. EDMUNDS. Debate is not in order. 

Mr. CAMERON. I trust we shall go into 
executive session. 

The PRESIDENT pro tempore. 
tion is not debatable. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 18: as follows: ` 

YEAS—Messrs, Bayard, Buckalew. Cameron, Cat- 
tell, Corbett, Davis, Dixon, Doolittle, Fowler, Grimes, 


fenderson, Howe, McCreery, McDonald, Morrill of 


Maine, Morton, Norton, Nye, Osborn, Patterson of 
Tennessee, Pomeroy, Rice, Ross, Sawyer, Spencer, 
Van Winkie, Vickers, Whyte, and Willey—29. 

NAYS--Mess s. Abbott, Chandler, Conkling, Drake, 
Ferry, Harris, Howard, Morgan, Morrillof Vermont, 
| Patterson of New Hampshire, Pool, Robertson, Sher- 
man, Stewart, Sumner, Wade, Warner, and Wil- 
liams-—18, 

ABSEN T—Messrs. Anthony, Cole, 
Edmunds, Fessenden, Frelinghuysen, Harlan, Uend- 
ricks, Kellogg, Ramsey, Saulsbury, Sprague, Thayer, 
Tipton, ‘Trumbull, Weleh, Wilson, and Yates—19. 


So the motion was agreed to. 
After some time spent in executive session 
i 
the doors were reopened ; and the Senate 
adjourned. 


The mo- 


> 10 
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The ques- 


Conness, Cragin, 
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U WEDNESDAY, January 20,1869. 

‘The House met at twelve o’clock m. Prayer 
by Bev. CHARLES Æ LORD, D..D.; of Chester, 
Vermont.. : 

Lhe: Journal of 
approved, 


yesterday was read and 


SWAMP LANDS. 

Mr. CULLOM, by unanimous consent, in- 
troduced a bill (H. R. No. 1789) for the relief 
of States entitled to swanip-land indemnity ; 
which was read ‘a firstand second time, and 
referred to the Cominittee on the Public Lands. 

; “= HARBOR OF CHICAGO. 
_ Mr. JUDD, by, unanimous consent, intro- 
duced a bili (H. R. No. 1740) to enable the 
city of Chicago to enlarge its harbor; which 
was read a first and second time, and referred 
to the Committee on Commerce. . 

Mr. WASHBURNE, of Ilinois, moved to 
reconsider the votes by which the bills were 
severally referred; and also moved that the 
motion to, reconsider þe laid on the table. 

The latter motion was agreed to. 

>o MARINE HOSPITAL AT CHICAGO. 

Mr. WASHBURNE, of Hlinois, by unan- 
imous consent, submitted the following resolu- 
tion ; which was read, considered, and agréed to: 


Resolved, That the Secretary of the Lreasury be 
directed to: communicate to the House all the facts, 
estimates, contracts, Cor sspondehces and official 
papers connected with the building of the marine 
hospital at ‘Chicago, Illinois, and to state whether 
the estimates for the building of such hospital ex- 
ceed the amount provided specifically by law, and if 
so, by what authority the building of said hospital 
has been undertaken at the cost of a larger sum. 


EMILY B. BIDWELL AND SARAH NHACKLEMAN, 


Mr. HOLMAN, by unanimous conseng, in- 
troduced a bill (H. R. No. 1741) granting an 
increase of pension to Emily B. Bidwell, widow 
of Brigadier General Daniel D. Bidwell, and 
Sarah Hackleman, widow of Brigadier General 
Pleasant A, Hackleman; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 

Mr. HOLMAN. It will be remembered by 
the House thatia bill has already passed grant- 
ing a pension to these ladies, but owing to a 
defect it cannot be executed. 

Mr. BENJAMIN... I will say to the gentle- 
man that this. matter is all provided for. by a 
bill which will come before the House, and 
there is nouse taking up the time of the House 
about.it now. , 

Mr. HOLMAN. Perhaps the gentleman can 
manage my bill better than I can. But I have 
felt a great deal of interest in this matter, and 
all I desire to ask is that the House under the 
circumstances will allow the committee to report 
this ‘bill at any time. It is only to correct a 
mistake. ` i 

Therë was no objection; and the committee 
was authorized to report at any time. 

UNITED: AID ASSOCIATION. 

Mr. JULIAN, by unanimous consent, intro- 
duced a bill (H, R. No. 1742) to incorporate 
the United Aid Association ; which was read 
a first and second time, and referred to the 
Committee for the District of Columbia. 


MAIL ROUTES IN MISSOURI. 


Mr. STOVER, by unanimous consent, intro- 
duced a bill (H. R. No. 1743) creating a mail 
route, between Harrisonville, Missouri, and 
Blooming Grove, Kansas, and Versailles and 
Tuckerville, State of Missouri ; which wasread 
a first and. second time, and referred to the 
Committee on the Post Office and Post Roads. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the votes by which the bills were 
severally referred; and also moved that the 
motion tọ reconsider be laid on the table, 

The latter motion was agreed to. 

PUBLIC CREDIT. 

Mr. SCHENCK, by unanimous consent, in- 
troduced a bill (H. R, No. 1744) to strengthon 
the public credit, and relating to contracts for 
the payment of coin; which was read-a-first 
and second time, referred to the Committee of 


Ways ‘and Means; ordered to'be printed, and | 
also ordered to be printed in the Globe. | 


` The following istie bill : 


A bill to strengthen the public credit, and relating to 
contracts for the payment of coin. | 

Beit enacted by the Senate and House of Representa- 
tives of the United. ‘es of America in Congress assem- 
bled, That in order to remove any doubt as to the 
purpose of the Government to discharge all just obli- 
gations to the public creditors, and to settle conflict- 
ing questions and interpretations of the laws by virtue 
of which such obligations have been contracted, itis 
hereby provided and declared that the faith of the 
United States is solemnly pledged to the payment in 
coin, orits equivaient, ofall the interest-bearing obli- 
gations of the United States, except in cases where 
the law authorizing the issue of any such obligation 
has expressly provided that the same may be paid in 
lawful money, or other currency than gold and sil- 
ver: Provided, however, That before any of said in- 
terest-bearing obligations, not already due, shall 
mature or be paid before maturity the obligations 
not bearing interest, known as United States notes, 
shall be made convertible into coin at the option of 
the bolder. 

Suc. 2, And be it further enacted, That any contract 
hereafter made specifically payable in coin, and the 
consideration of which may be a loan of coin, or a 
sale of property, or the rendering of labor or service 
of any kind, the price of which as carried into the 
contract may have been adjusted on the basis of the 
coin value thereof at the time of such sale or of the 
rendering of such service or labor, shall be legal an 
valid, and may bo enforced according to its termg; 
and on the trial of a suit brought for the enfore 
ment of any such contract, proof of the real consjd- 
eration may be given. 


FRANKING PRIVILEGE, 


Mr. FARNSWORTH. I call up the 
to reconsider the vote by which the bill (H.R. 
No. 1549) to restrict and regulate the franking 
privilege, with the substitute therefor reported 
by the Committee on the Post Office and Post 
Roads, was recommitted to that committee. 

The question wason the motion to reconsider. 

The bill was read. The first section provides 
that members of Congress shall only be entitled 
to the franking privilege during the actual 
sessions of the Congress of which they are 
members. Fhe second section provides that 
from and after the 4th of July next no letter 
or other matter shall be transmitted through 
the mails free of postage unless the same shall 
be duly franked by some person having the 
franking privilege by writing his name in his 
own proper handwriting upon such letter or 
mailable matter. 

The substitute reported by the Committee 
on the Post Office and Post Roads was then 
read, as follows: 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That it shall not be lawful for any olficer of the 
Government, member of Congress, or other person 
entitled by law to the franking privilege, to exercise 
said privilege otherwise than by his or her written 
autograph signature upon the matter franked; and 
all letters or other mail matter not thus franked by 
the written signature of a person entitled by law to 
exercisesaid privilegeshall be charged with the rates 
of postage which are now or may be hereafter estab- 
lished by law. 

Suc. 2. And be it further enacted, That from and 
after the Ist day of April next no officer of the 
Government, member of Congress, or other person 
. entitled by law to the franking privilége shall, by 
reason of such privilege, be entitled to receive through 
the mails any, mail matter free of postage; but all 
mail matter directed to any such officer, member of 
Congress, or other person, shall (unless duly franked 
or otherwise declared by law free matter) be charged 
postage as in other cases. 

Mr. FARNSWORTH. . This bill is printed, 
printer’s number 605, and members will find 
it upon their files, The bill reported from the 
Committee on the Post Office and Post Roads, 
by way of substitute for the one originally intro- 
duced, is in twosections. The first section of 
the substitute abolishes the use of fac simile 
stamps, and provides that the franking privilege 
shall be exercised only by the person entitled 
to that right, and by his written autograph sig- 
nature upon the matter franked. It abolishes 
the use of those fac simile stamps about which 
we have heard so much and theabuse of which 
has become so prevalent. 

The second section of the substitute provides 
that mail matter sent to persons who are en- 
titled to the franking privilege, from and after 
the first day of April next, shall be charged 
with postage as mail matter is charged in other 
eases. In other words, it provides that the 
franking privilege shall not carry with it the 


i 


right of persons to receive mail: matter free, 
but that the postage upon it shall be prepaid, 
as in other cases, by the persons who send the 
mail matter. The way in which this matter 
grew up- of attaching to the franking privilege 
the right to receive matter free as: well as to 
send it free was this: in old times, when the 
postage. was paid upon matter at the time and 
place of its delivery, it was found to be exceed- 
ingly troublesome and onerous to require mem- 
bers of Congress to pay postage upon all the 
letters and other mailable matter received by 
them from their constituents, which they would 
have been obliged to do unless they had given 
to them the right to receive as well ag to send 
mail matter free of postage. But now that 
postage is required to be prepaid it seemed 
to the Committee on the Post Office and. Post 
Roads that. there was. no good reason why peo- 
| ple who write letters to members. of Congress 
and‘ other: persons entitled. to the franking 
privilege should not be requited to prepay the 
ostage on the letters they sénd as. well as 
other persons who send letters through the 
mails, : ts! 

The truth of the matter is, that probably one 
half or two thirds of the letters sent to mem- 
bers of Congress are now -prepaid. . Those 
people who really are the least able to pay post- 
age are the very persons who do prepay the 
postage on their letters, because they-are not 
quite certain about their right to send letters to 
members of Congress without the prepayment 
of postage. Ihave myself, since I have been 
a member of Congress, frequently received let- 
ters from postmasters of small post offices, in- 
quiring whether individuals had the right to 
send letters to members of Congress without 
the prepayment of postage. ‘The fact is not 
generally known throughout the countey, and 
those people who are really the least able to 
prepay postage do prepay it now. Members 
of Congress know very well how the mails are 
now flooded with all sorts of documents which 
are sent to members of Congress, especially 
during sessions. They are now dumped down 
in the post office by the car load; ail kinds of 
circulars, pamphlets, and documents, advo- 
cating jobs and schemes of all .conceivable 
kinds, They are sent through the post office 
free of postage under the franking privilege 
which ig given to members of Congress. 

Mr. BENJAMIN. Willthe gentleman yield 
to me for a moment? 

Mr. FARNSWORTH. Certainly. 

Mr. BENJAMIN. I would inquire of the 
gentleman from Illinois [ Mr. Farxsworta] if 
it is proposed by this bill to cause persons 
sending papers to the Departments—for in- 
stance, applications for pensions, bounties, and 
all that sort of thing—to prepay the postage on 
those papers? I would inquire if that is the 
intent of the second section of the substitute? 
It seems to me that such a provision as that 
would be too onerous, for it is frequently the 
case that the postage upon such matter is very 
considerable; and there is no elass of persons 
less able to prepay postage than the soldiers 
and widows of soldiers who have occasion to 
make that kind of communication to the De- 
partnfents of the Government. 

Mr. FARNSWORTH. There did not ap- 
pear to the committee any good reason for 
making the distinction suggested by the gen- 
tleman from Missouri, [Mr. Beysamin.] So far 
as regards correspondence in relation to boun- 
ties and the like, the necessity for that is now 
pretty much past. It is difficult to provide by 
law whatshall constitute free mail matter. If 
we were to say that all matter marked “offi 
cial business’? shall be free, then everybody 
might mark their mail matter ‘ oficial.” If you 
say that every letter that is sentto the Postmas- 
ter General shall be free of postage, then what- 
ever is sent to him by anybody, however able 
to pay the postage upon it, will be free of post- 
age. Every head of a Department, every offi- 
cial under the Government who is entitled to 
the franking privilege, gets all his letters. free; 
and the mails are thus loaded down with mat- 
ter which ought not to pass through the mails 
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free. I will state to my friend from Missouri 
(Mr. Bensamiy] that as to papers on official 
business addressed tothe heads of the Depart- 
ments, most of that very matter is now prepaid ; 
and as I have already remarked, with regard 
to letters addressed to members of Congress, 
this is especially the case as to correspondence 
coming from the. poorer classes of people. 
Those least able to pay do pay their postage 


when they write. to the Department, as well as | 


when they write to members of Congress. As 
a general thing only those best able to pay post- 
age know what the law is in regard to this mat- 
ter, and send their communications through 
the mail without paying the postage. 

Now, Mr. Speaker, I presume every member 
of the House has noticed in the public press 
criticisms upon the use of the fac simile stamps. 


I believe that these stamps have all grown into | 
use within the last six or eight years, and they | 
have been so common that at this time I pre- | 


sume almost every member of Congress uses 
them, as do the different Departments and 
officers of the Government. [very one can 
readily understand how easy it is to forge these 
fae similes. Any man, for instance, after get- 
ting my autograph upon a piece of paper, can 
go to an engraver and get him to engrave a fac 
simile stamp. He may take that stamp to New 
York or Boston or New Orleans and engage 
in sending off circulars and other mail matter 
through the mails under this forged stamp. 
Thus members are subjected to unjust criticism 
and censure, as has been shown this very ses- 


sion in the case of the gentleman from Maine, | 


(Mr. Lyycu.] Other cases have come to the 
knowledge of the Department and of members 
of Congress where these fac similes have actu- 
ally been forged, and in some cases they have 
been stolen from members and used in this 
indiscriminate way. In fact, in Washington 
the abuse has grown to be so great that scarcely 
anybody in this city pays any postage at all, 
except it may be strangers visiting here casu- 
ally. Almost everybody in the Departments and 
almost all the citizens of Washington manage 
in some way or other, by the use of these fac 
simile stamps, which are obtained either from 
members of Congress or from officers of the 
different Departments, to frank all the letters 
which they send from this city. 

Mr. Speaker, unless some gentleman desires 
to discuss this subject I will call the previous 


question. 

The SPEAKER. If there be no objection 
the motion to reconsider will be regared as 
agreed to, and the motion torecommit as with- 
drawn, so that the substitute will be pending 
before the House. 

Mr. MILLER. Will the gentleman from 
Illinois [Mr. Farnsworzn] allow me to offer 
an amendment? 

Mr. FARNSWORTH. 
amendment. 


I will hear the 


Mr. MILLER. It is, to add at the end of | 


the second section ‘except correspondence 
with the Commissioner of Pensions in relation 
to pensions.’’ I hope the gentleman will allow 
this amendment to be offered. 

Mr. FARNSWORTH. Iam not authorized 
to accept the amendment. 

The SPEAKER. It cannot be accepted. 
Does the gentleman allow it to be offered? 

Mr. FARNSWORTH. 
amendment to be offered that it may be voted 
upon by the Honse. 

Mr. WASHBURNE, of Illinois. 


offer a substitute for the substitute. It is to 
insert in lieu thereof ‘that all laws and parts 
of laws conferring the franking privilege on 
any person or persons whatever are hereby 
repealed.” I trust my colleague will permit 
us to test the sense of the House upon this 
proposition. A 

Mr. FARNSWORTH. Mr. Speaker, I am 
entirely satistied that that proposition cannot 
become the law ; thatif it should be adopted by 
the Llouse it cannot pass in the Senate. I desire 
that the abuses of the franking privilege shall 
be prevented as faras possible ; but while I am 


| adoption by the House at this time would only 


J 


I will allow the- 


Task my || 
colleague [Mr. FARNSWORTH] to allow me to | 


t 


j 
Í 


willing myselfthatthe franking privilege should 
be abolished entirely, my impression is that 
this substitute of my colleague cannot be passed 
through both Houses of Congress, and that its | 


be mischievous. Hence, though 1 agree with ! 
my colleague on this subject, I must decline to 
allow his amendment to be offered. 

Mr. ROBINSON. Willthe gentleman yield 
to me? 

Mr. FARNSWORTH. I will. . 

Mr. ROBINSON. I desire to say a word on 
this subject. The whole of this outery against 
the franking privilege arises in the most fool- 
ish wayimaginable. ‘That privilege is correct 
and proper; the outcry arises out of the abuse 
of the law, and instead of trying to correct the 
abuses practiced under it, itis now proposed to 
abolish the law, which is very proper. | 

This bill proposes to abolish the fae simile 
privilege. Will the gentleman fron Illinois, 
or any other member of the House, tell me 
when that privilege was given? Every man 
who has used one of these fac similes is as 
guilty—not intentionally—as any other person | 
who is defrauding the Government. ‘There | 
never was any permission to use it. ‘Lhis whole | 
abuse has crept in from the fact that the law 
is not executed. We might as well say, be- 
cause some franks are forged by the pen the 
writing of the name should cease. ‘There are 
thousands of franks sent out every day from 
this city written by the pen of other persons, | 
and they do not take the trouble even to imi- 
tate the signature. In my own case, looking 
at the law, I saw that I had no authority to | 
use a fac simile, and although I had a good | 
deal of {ranking to do I never got a fac simile 
stamp. I repeat, then, that there is no neces- 
sity for enacting a law abolishing the fae 
simile, for the right to use it never existed. In | 
regard to imitations with the pen, I myself 
have had, my signature abused in New York 
by a firm who sent around circulars under what 
purported to be my frank in writing. I went 
to the district attorney and gave the name of 
the parties, and asked him to prosecute. I 
heard nothing more about it after that. 

Now, sir, this is not the only privilege that 
isabused. Jam in favor of reducing the ex- 
penses of the Government. Ido not yield, I 
might almost say, eveu to my distinguished 
friend from Illinois, [Mr. Wasusurye,] who 
carries his ideas of retrenchment almost to the 
verge of paralyzing the operations of the Gov- 
ernment, so strenuous are his efforts in that 
direction. But 1 will go as far as he can reason- 
ably ask in retrenchment. This proposition, 
however, is only a clipping of very small feath- 
ers from the overshadowing wings of extrav- 
agance. Some time ago, during the recess of | 
Congress, I went down into the lower regions | 
of this Capitol to see what was going on there, 
I found there some twenty persons or more em- | 
ployed in doing up documents, using great 
quantities of Government paper aud twine. | 
‘That paper and twine cost more than the amount 
of postage involved in the frank. The docu- 
ments were going off by the hnndred thousand. 
The employés were working night and day send- 
ing off political documents for partisan pur- 
poses. I saw there a great quantity of docu- | 
ments. A gentleman nominated yesterday as 
Senator of the United States had made a little 
speech out West. Thatspeech was brought on 
here and sentout by the hundred thousand. I 
had some curiosity to see whether we had any 
chance on our side in that distribution of cam- 
paign documents ; so I took up some of them 
and ascertained that they were all partisan | 
documents which were being sent off in Gov- | 
ernment envelopes. Sir, it will require asup: | 


plementary appropriation bill to pay the ex- | 
penses of that operation. | must say that the 
part of the House to which I belong had not ; 
availed itself of its proportion in that transac- | 
tion. Outofthe twenty or thirty different kinds | 
of docaments being sent out the only Demo- 
cratic one I saw was a little speech of my friend | 
from Pennsylvania, [Mr. Boyer.] His seemed | 
to be the only document which the pariy had 


taken the privilege of. circulating at.that time. 
I presume out of the twenty boys who were 
folding the documents nineteen were folding Re- 
publican documents and only one. Democratic. 

Now, sir, as long as | have a place here J 
shall go for every wholesome measure of re- 


i| form and retrenchment, but I tell you you are 


beginning blindfold in the matter. Therefore, 
if { were entitled to*the floor to make the 
motion, I would move to reeummit the bill for 
the purpose of perfecting it by stopping. the 
use of Government envelopes and scattering 
political documents, one of the abuses which 
are bleeding the country to a frightful extent. 

The SPEAKER. Does the gentleman from 
Illinois yield to the gentleman from New York 
to make the motion which he has indicated ? 

Mr, ROBINSON. I will not ask the floor 
to make the motion, but I think the bill onght 
to be recommitted. : 

Mr. FARNSWORTH. I yield now to the 
gentleman from Pennsylvania, [Mr. Broom- 


ALL. | 

Mr. BROOMALL.. I entirely disagree with 
the gentleman from New York [Mr. ROBIN- 
son] about the right to use a fac simile stamp 
for the purpose of franking letters and docu- 
ments. I believe there is no law prescribing 
the manner in which a member of Congress 
or any other individual with the franking privi- 
lege shall put his name upon a letter or docu- 
ment. It may be done with a stamp‘as well 
as with a pen. That which the person entitled 
to thefranking privilege recognizes as his frank 
is his frank, whether it is put there with a pen 
or with a stamp, I am satisfied that that is 
the state of the law. Several years.ago | was 
under the necessity, as I then believed, of get- 
ting a stamp for the purpose of franking docu- 
ments, as I was in the habit of franking a great 
many. The abuses to which the system of 
franking by a stamp is liable induced me some 
months ago to abandon it and destroy or lock 
up my stamp, and I notified the Post Office 
Department that I was using itno longer. From 
that time up to the present I have been trying 
to get out of existence the stamped franks 
which had been in some way abstracted from 
me, and which are still occasionally found in 
the mails. Ihave, however, I think, after about 
two months’ effort, succeeded in stopping them. 
Having thus abandoned the practice myself on 
account of the abuses to which it is liable, and 
not because I believed it wrong or unlawful, E 
am entirely in favor of this bill, and shall vote 


for it, 

Mr. ROBINSON. Willthe gentleman allow 
me to ask him whether he stopped the use of 
his frank stamp before or since the election? 

Mr. BROOMALL. 'Thatisavery pertinent 
question. Daring the campaign these abuses 
came to my knowledge. Some of the gentle- 
man’s political friends used to play an ingen- 
ious trick upon me; they used to open my 
documents under my stamped frank, take out 
the matter which T had inserted, and put in 
their own and sevd the letters on their way to 
my correspondents ; and in many instances the 
spurious Seymour dollar, about which so much 
was said during the late campaign, floated over 
the country in different parts, and especially 
in my district, under my frank, having been 
put there in place of documents which had been 
taken out. ‘The envelopes showed that they 
had been opened. I saw enough of these abuses 
of my frank to induce me to discontinue the 


| use of it immediately upon the close of the 


campaign. I therefureanswer the gentleman’s 


„question that it was at the close of the cam- 


paign that I abandoned its use. 

One word more. The gentleman has said 
something about the documents sent from this 
building throughout the country during the 
late campaign at the publie expense, and he 
has told us that some of those documents were 
sent by his own political friends, J can tell 
him, for I happen to know something about it, 
that bis political friends, as well as mine, had 
their headquarters here, and I rather thiuk 
his party got more than their share in the way 
of distributing documents through the mails 


478 


TE: CONGRESSTON'A 


/ GLOB 


I January 20, 


and: having: them folded: here: atthe public 
expense. Itisanévil which the doingaway with 
of stamped franks will do’ much to cure, both 
in the gentleman’s:party and in mine, because 
members of.Congress will not take-the trouble 
to write their actual names upon matter of this 
kind to a sufficient extent to make it avery 
great grievance. I am, therefore; entirely in 
favor of this bill, and Hope it will pass. ~ 

~ Mr. FARNSWORTH. Fotthe purpose of 


making -the second section of the substitute a 


little plainer, I. will move-to’add the words, 
“except public documents’ printed by order 
of Congress.’ That will enable members of 
Congress, after they have gone to their homes 
on the adjournment of a session, to receive 
documents:without the payment-of postage or 
leaving their franks here to be put upon them. 
Phe SPEAKER. - If there is no objection, 
the amendment will be regarded as incorpo- 
rated in'the section. The Chair hears no objec- 


tion. > : 

Mr. FARNSWORTH. I now yield to my 
colleague on the committee, [Mr. Ferry, } the 
gentleman from Michigan. A oe 

Mr. FERRY. ‘I desire to move to strike out 
the second section of the pending substitute. 
Iam in favor of the first section, but am 
opposed to the second section, because it is a 
discrimination against the constituencies of 
members of Congress. I-would be in favor of 
abolishing the franking privilege entirely rather 
than make this distinction against constituents 
which the section proposes. I would not free 
members: of. Congress from the payment. of 
postage upon ail mail matter received by them; 
but [am opposéd. to compelling constituents 
to pay postage upon the matter they send to 
their members, and at the same time giving 
members of Congress the privilege of sending 
free of postage as much similar mail matter as 
they please. f 

There is no justice whatever in exempting 
membersof Congress from the payment of post- 
age upon their correspondence to their con- 
stituents, and requiring the same constituency 
to prepay upon their mail matter to their Rep- 
resentatives. The relation is an official one, 
involving much'correspondence and the trans- 
mission of much valuable publie matter in the 
shape of documents and other public proceed- 
ings and records. . So long as the franking privi- 
lege exists let it bear equally upon people and 

representatives. The relationis mutual. The 
benefits growing out of the privilege in great 
measure inure to the people who are the re- 
cepients of these valuable public: documents, 
andso far isbeneficialand just. Whenever you 
legislate, however, to grant privileges on cor- 
respondence emanating from members, and 
refuse the same right to constituents, you insti- 
tute inequality of legislation and discriminate 
ugainst the people, who should be benefited, if 
either, and not, as proposed, be burdened. I 
will readily vote to abolish the franking privi- 
lege entire, but cannot support a proposition 
to legislate money out of the pockets of the 
people into thoseof members of Congress. 

Mr. FARNSWORTH. Tallow the motion 
of my colleague [Mr. Ferry] to be voted upon. 
T now yield:to the gentleman from Ohio {Mr. 
Lawrencr]-for five minutes, 


Mr. LAWRENCE, of Ohio. I do not pro- 


pose to discuss at any length the substitute | 


offered for the original bill, for it would be im- 
possible to:do so in the brief time allotted to 
me. It is perfectly manifest, however, that 
something must be donein relation to the frank: 
ing privilege, because’ the revenues of the Post 
Office Department have so fallen off asto make 
it absolutely necessary, if the Department is to 
be self-supporting, and also because of thegross 
abuses that have grown’ up under the franking 
privilege in almost every department of the 
Government. ‘The Postmaster: General has 
recommended the entire abolition of the frank- 
ing privilege. 
recommendation to Congress. > 
Ifthe House shall decline to make any change 
in the substitute reported bythe gentleman 
from Hlnois [Mr. Farnsworrn] F will’ sut 


His predecessor madé the same || 


support it. But it seems to me that tlie'sub- 
stitute should beso amended as to accomplish 
a wider purpose, by taking away the entire con- 
gressional franking privilege.’ If this privilege 
has been misapplied by members of Congress 
it has, perhaps, to’a still greater extent been 
abused’ by those having no right to it. Franks 
have been forged; orused without authority; to 
no incensiderable extent. But Trest my objec- 
tion to the franking privilege on the broad 
ground of its inexpediency, the inequality in 
the favors it bestows, and the general injustice 
of taxing the entire public for the benefit of thé 
few who share its benefits, The mail service 
taxes the public, while those who send or re- 
ceive free letters receive benefits without any 
equivalent compensation. I propose to amend 
the substitute offered by the gentleman from 
Illinois, [Mr. Farnsworrn, | by inserting as a 
substitute what I send to the Clerk to be read. 

The Clerk read as follows : 

That after the 4th day of March, 1869, no Senator 
or Representative in Congress shall be entitled to 


receive or transmit by mail any letter or mail matter 
free of postage. 


The SPEAKER. There is an amendment 
pending, and also an amendment to the amend- 
ment. No further amendment can be received 
at this time without unanimous consent. 

Mr. FARNSWORTH. I cannot consent to 
have that amendment offered. 

Mr. LAWRENCE, of Ohio. Very well; I 
will consider it a part of my remarks. If it 
could be agreed to by the House I proposed 
to follow it up by an additional provision, which 
I send to the Clerk to be read. i 

The Clerk read as follows: 


And after July, 4, 1869, no officer of the Govern- 
ment entitled to the franking privilege shall be entil 
tled to receive through the mails any letter or mail 
matter free of postage, except the Commissioner of 
Pensions, the Paymaster_General, and the Second 
Auditor of the Treasury Department. 


Mr. LAWRENCE, of Ohio. It will be seen 
that the second section of the pending substi- 
tute prohibits any officer of the Government 
from receiving any mail matter free of post- 
age. The effect of such a provision, if it shall 
become a law, will be to prevent a person en- 
titled to a pension from writing to the Com- 
missioner of Pensions without prepayment of 
postage. A soldier having a claim upon the 
Government for a bounty cannot write to the 
Paymaster General or tothe Second Auditor 
of the Treasury Department without prepay- 
ment of postage. The abuse of the franking 
privilege does not grow out of letters sent to 
the Departments in these classes of cases so 
much as out of the fact that letters are sent 
from the Departments, or from members of 
Congress, or under their frank, which are not 
proper to beso sent, or in cases where, by every 
principle of justice, the postage should be paid. 
I submit to the House that it would be well to 
retain the franking privilege so far as to enable 
soldiers and pensioners to write to the Com- 
missioner of Pensions or the Paymaster Gen- 
eral or to the Second Auditor of the Treasury 
Department about their claims until the bounty 
claims shall all be fully paid, and for pension- 
ers as long as the Government shall continue 
to grant pensions. : 

[Here the hammer fell. ] 

Mr. FARNSWORTH. I.now yield to the 
gentleman from Wisconsin, [Mr. Paryz.] 

Mr. PAINE. I ask the attention of the 
House for one moment to the effect which has 
been produced by the last amendment moved 
by the gentleman from Illinois [Mr. Farys- 
WORTH] to the second section of the substitute. 
I was quite well satisfied with the second sec- 
tion.of the substitute; but the words incorpo- 
rated into it, ‘‘except public documents printed 
by order of Congress,” I think haye entirely 
destroyed the effect of it-for good. That sec- 
tion—and I call attention to the last clause of 
it—is as follows: 

Suc. 2. And be it further enacted, That from and 
after the Ist day-of April next no officer of the Qov- 
ernment, member of Congress, or other person entitled 
by law to the franking privilege shall, by reason: of 
such privilege, be entitled to receive through -the 


mails any mail matter free of postage: but all mail 
matter drrected to any such officer, member of Con- 


gress, or other person ‘shall (unless duly franked or 
otherwise declared by law free matter) be charged 
postage as in other cases. 

:. That is to-say, all public documents printed 
by order of Congress and sent to any person 
shall go free through the mails. 

Mr. FARNSWORTH. The gentleman mis- 
takes the phraseology of the section as it now 
stands. The words‘ except public documents 
printed by order: of Congress’? come in after 
the word ‘‘ postage’’ in the fifth line, 

Mr. PAINE. -[-read the amendment at the 
Clerk’s desk. I presume the phraseology has 
been corrected since. > 

Mr, FARNSWORTH. 
Clerk’s desk. . 

Mr. PAINE. Then I withdraw what I have 


said. : : 

Mr. FARNSWORTH. I ask the Clerk to 
read the section as it will read in the amended 
form. -: : 

The Clerk read as follows: : 

Sec. 2. And be it'further enactetl, That from and 
after the Ist day of April next nó officer of the Goy- 
ernment, member of Congress; or other person enti- 
tled by law to the franking privilege, shall, by rea- 
son of such privilege, be entitled to receive through 
the mails any mail matter free of postage except 
public documents printed by order of Congress: but 
all other mail matter directed to any such officer, 
member of Congress, or other person shall (unless 
duly tranked or otherwise declared by law free mat- 
ter) be charged postage as in other cases, n 

Mr. PAINE. Now, Mr. Speaker, that stands 
just about as it did before, because the gentle- 
mau has inserted the word ‘‘ other.” -As the 
section now stands all public documents are 
to go free. Pe : 

Mr. FARNSWORTH. Public documents 
are to be sent free to those who are entitled to 
the franking privilege—members of Congress, 
officers of the Government, &c. 

Mr. PAINE. If the gentleman understands 
it so, that is well enough; but that is not the 
necessary meaning of the language. 

Mr. FARNSWORTH. That is the way it 
reads, as l understand it. I will read the sec- 
tion with my amendment: . 

That from and after the ist day of ‘April next no 
officer of the Government, member of Congress, or 
other person entitled by law to the franking privi- 
lege, shall, by reason of such privilege, be entitled to 
receive through tho mails any mail matter free of 
postage, except public documents. printed by order 
of Congress— > 
That enables members of Congress to receive 
free of postage documents printed here after 
the members have gone home, without leaving 
their franks to be put on the documents— 
but allother mail matter directed to any such officer, 
member of Congress, or other person, shall (unless 
duly franked or otherwise declared by law free nat- 
ter) be charged postage as in other cases, : 

The meaning seems-to me entirely plain. 

Mr, PAINE. ‘Let me ask the gentleman one 
question. If ail matter except publie doct- 
ménts printed by order of Congress is to be 
charged postage, are we not to infer that pub- 
lic documents when sent through the mails, 
whether to members of Congress or others, are, 
under the provisions of this section, to'be free 
from postage ?` Is not thata fair inference? 

Mr. FARNSWORTH. Publie documents 
printed by order of Congress may be sent to 
members of Congress and officers of the Gov: 
ernment free of postage. 

Mr. PAINE. And all other documents must 
pay postage? 

Mr. FARNSWORTH. Everything else sent 
to persons entitled to the franking privilege 
must pay postage, unless it is franked, as when 
one member sends mail matter to’ another 
member or to the head of a Department. 


I corrected it at the 


Mr. PAINE. The difficulty with me is that, 
as I understand the section, all mail’ matter 
except these public documents ‘pays postage ; 
and these documents, whether sent by publie 
officers or private individuals, pass through the 
mails frec, and may be sent back and forth a 
thousand times without paying any postage. 

Mr. BOYER. If the gentleman from Wis- 
consin: [Mr. Parse] will allow me, I desire 
to ask-him'whether that ought not to be so} 
whether the public documents printed by order 
of Congress are not intended for the benefit 


1869. 


to them free of postage as heretofore? 


Mr. PAINE. I am quite willing to admit 
that these documents should be sent from 
Washington to private individuals free of post- 
age; but I am quite unwilling to admit that 
the private citizens of the United States should 
be able to send these documents to and fro 
through the United States mails at pleasure, 
without paying any postage. 

Mr. BOYER. Iapprehend it very seldom 
happens that these documents are sent to and 
fro by private individuals, but thatas a general 
thing they are sent by members of Congress 
to their constituents, who retain them. 

Mr. PAINE. It does not happen now, be- 
cause it cannot be done under the present law. 
What would happen if we gave facilities for it 
we can hardly predict. 

Mr. FARNSWORTH. I yield to the gen- 
tleman from New Hampshire. 

Mr. BENTON. Mr. Speaker, I know that 
it is a very favorite idea of many people to 
take away the franking privilege. I think I 
know some individuals who entertain the idea 
that they will secure special favor with the 
people by showing themselves in favor of a 
restriction or a repeal of the law which con- 
fers upon members of Congress and certain 
officers of the Government the privilege of 
sending their correspondence and documents 
through the mail free of postage, and receiv- 
ing letters and documents free. 

Now, Mr. Speaker, what is the object of the 
franking privilege? It is to enable officers of 
the Government to transact their business and 
perform the duties they owe to their constitu- 
ents without charge from their own pockets for 
postage. Now the correspondence of a mem- 
ber of Congress on his own account is but lit- 
tle, and I ask would it be policy for this Gov- 
ernment to pass an act calculated to interfere 
with the freedom of communication between a 
Representative and his constituents? I regard 
all this talk about the abolition of the franking 
privilege asbuncombe. Iknow the privilege has 
been abused; so has many another act of Con- 
gress. It has been suggested that an exception 
should be made of pension papers. Probably 
_ some of the grossest frauds committed on the 
Government have been committed in the pro- 
curement of pensions by persons who were not 
entitled to them under the law. Now, if the 
bill could be perfected so as to guard against 
all frauds on the law, I for one would be very 
glad to see the law improved. For instance, 
if every member of Congress could have an 
allowance under the law of a certain amount of 
postage stamps for the purpose of circulating 
documents and carry on his correspondence, it 
seems to me that would put a final stop to the 
frauds complained of. It might limit the cor- 
respondence of some, and some might not be 
disposed to use allthelaw allowedthem. But 
I think any act calculated to restrict or abridge 
the free intercourse between constituent and 
tepresentative, or between the people and the 
proper officials of the Government, would be 
detrimental to the service and to the interest 
of the people of the country. I think the bill 
as now amended will put a stop to some of the 
abuses that have been committed under the law 
as it has been construed; therefore I am in 
favor of the bill with the amendments reported 
by the committee. 

Mr. FARNSWORTH. 
tleman from New York. 

Mr. BARNES. Mr. Speaker, my brief ex- 

erience with reference to the franking privilege 
fas made me believe that members of Congress 
are not benefited by its extension or continua- 
tion as it now exists. Difficulties arise with 
reference to it which cannot be guarded against 
by special legislation; and I believe that the 
expenditures for this purpose should be sus- 
tained by legislation in the shape of increased 
compensation to members as the only way in 
which the abuse can be corrected. So long as 
Congress publishes documents which it becomes 
the privilege and the duty of members of the 


|| on all the documents he sends out. | 
| my mind a gentleman, who is soon to take his 


I yield to the gen- | 


House as defective. I think that all the ends 
would be met, so far as the demands of the 
people and the wishes of members of Congress 
are concerned, by abolishing the law as it now 
stands and substituting therefor an act provid- 
ing that all documents printed at the expense 


| of the Government for distribution shall come 


franked from the Departments, and shall be 
distributed under that frank as members may 
elect. I know with reference to myself that 
within the last three months my frank has been 
distributed under a forged fac simile to the 
extent, I believe, of one hundred thousand 
copies from the city where I reside, and for 
that abuse of my privilege forced upon me I 
am now receiving the censure, and 1 may say 
the just censure, of the press of the country. 
Imake no complaint, for I have always re- 
garded the franking privilege as one which 


would necessarily be subject to abuse, subject- | 


ing members of Congress to this kind of criti- 
cism. Therefore, while I wish to vote for the 
bill now before the House, as a restrictive 
measure I think it is defective in the respects 
I have pointed out. 

Mr. FARNSWORTH. 
tleman from ‘Tennessee. 

Mr. MAYNARD. Mr. Speaker, I am com- 
pelled by a sense of duty to oppose both the 
sections of this amendment; and in the outset 
I will remark that I never have allowed any 
person to affix my stamp to a document with 
a pen, nor have I made use of these stamps. 
But I have known, during my service in this 
House, of members whose physical infirmities 
were such that they could not possibly have 
affixed their autograph signatures to one tenth 
part of the matter which a member of Congress 
has to send out. 

Tt is the second section, however, to which 
I wish principally to direct attention. Itseems 
to me that this is reform in the wrong direction. 
Men speak here of the ‘‘ franking privilege ;”’ 
it should rather be called the “ franking duty.” 
It is given to us by the law not for our benefit, 
not for our use, but for the benefit of our con- 
stitnents, to enable them to correspond with 
their Representatives at the capital with more 
freedom and at less expense ; and if any part 
is to be abridged let it be that part which re- 
lates to the representative, and require him to 
prepay the documents and communications 
which he sends to his constituents, and not 
require the constituent to prepay that which 
he sends to him. I am opposed to this whole 
proposition; and I trust the amendment of 
the gentleman from Michigan [Mr. Ferry] 
will prevail, and that the second section will 
be stricken out. 

Now, I am as willing as any member of the 
House to see abuses of the franking privilege 
rebuked and punished, whether it be that mem- 
bers usc it improperly and in violation of law 


I yield to the gen- 


themselves or whether the indorsement upon | 
the document, which is intended merely to show | 


that it is entitled to the privilege, is forged or 


| otherwise misapplied ; bat I think it wrong to 
Hi 


require that every Senator and member of 
Congress, no matter what physical infirmities 


| he may labor under, shall write his own name 


I have in 


| documents which he would send out. 


seat at the other end of the Capitol as Senator 
from my own State, whose physical infirmity is 


such that it would be utterly impossible for | 


him, without the aid of an amanuensis, to use 
the franking privilege to frank the letters and 
As to 
the second proposition, to require our constit- 
uentg when they write to us to prepay their 
correspondence, I am opposed to it. Ido think 
it is a restriction of the privilege that the spirit 


of the law did not intend. Sofar as the mem- | 
bers themselves are concerned, I but speak, I} 


dare say, the sentiment of nine tenths of the 
gentlemen of the House when I say it wouldbe 
an infinite relief to a member of Congress if 


{ 


i 
|| character. In my view, the franked mail mat 
| ter of members of Congress should go free 
: only when deposited here in the post office of 
i the House or Senate, or in the post office at 


| 


i 


ence and the amount of documentary matter 
that he would be called upon to send away. It 
would save him an immense amount of time 
and a great deal of money, ` Bat, as I have 
said, the franking privilege, or, I should rather 
say, the franking obligation or duty, is given to 
members of Congress not for themselves, but 
for the benefit of the people, to enable their 
constituents to correspond with them more 
freely. I trust my friend, the chairman of the 
Committee on the Post Office and Post Roads, 
will not deem it necessary to: press either of 
these two propositions earnestly upon the 
House. 

Mr. FARNSWORTH. I yield now to the 
chairman of the Committee on Printing. 

Mr. LAFLIN. So faras this bill in its inten- 
tion and in its principle strikes at the franking 
privilege I am decidedly in its favor. There 
are two objections which I have to this bill. 
The firstis, that it gives to members of Congress 
and officers of the Government a right and æ 
privilege which it denies to the people. The 
second is, that it gives to members of Congress 
aright and privilege which, far more than the 


franking of their correspondence, leads to an 


extravagant expenditure on the part of the 
Government. F refer to the expenditure which 
is created by the franking privilege in the print- 
ing department. 

Now, Łask every member of Congress if the 
franking privilege should be abolished would 


i our peopleand the members of Congress them- 


selves see,as they do now, such a pressing 
necessity for the publication of such immense 
numbers of volumes as are now issued by the 
Government Printing Office? When we call 
to mind that we are now expending from one 
to two million dollars annually in the publica- 
tion of documents, ought we not to stop and 
consider if there are not some ways and some 
means whereby that immense expenditure can 
be reduced? Now, I know of no way so potent, 
of no plan which will be so successful, nothing 
tending to economy in that direction equal to 
the total abolition of the franking privilege, 
And instead of this useless effort at economy, 
as proposed in this bill, I trust the chairman 
of the Committee on the Post Office and Post 
toads [Mr. Fanysworru ] will see fit to intro- 
duce a bill, or to offer an amendment to this 
bill, to abolish the franking privilege entirely, 
and to substitute therefor, if the public neces- 
sity shall demand it, a certain amount of money 
to each member of Congress to pay the postage 
upon their mail matter. 

[Here the hammer fell. ] 

Mr. FARNSWORTH. 
have I left? 

The SPEAKER. The gentleman has four 
minutes of his hour left. 

Mr. FARNSWORTH. Tyield three min- 
utes of my time to the gentleman from Massa- 


How much time 


| chusetts, [Mr. Batwwix,] reserving to myself 


only tirae enough to call the previous question 
before my hour expires. 

Mr. BALDWIN. I shall vote for the bill 
reported by the chairman of the Committee on 
the Post Office and Post Roads, [Mr. FARXS- 


| worn, | although, at the same time, I would 


prefer to vote for a bill of a somewhat different 


the place of the member’s residence. I agree 
with what has been said by the gentleman 
from Tennessee, [ Mr. MAYNARD, ] thatthe right 
of franking exercised by members of Con- 
gress is rather a duty tban a privilege; itis 
a burden, rather than a pleasant thing to be 
prized. In my opinion, there is scarcely a 
gentleman on this floor who would not rejoice 
to be entirely relieved from the duty of frank: 
ing matter from Washington through the mails, 
for it is a very onerous duty forced upon gen- 
tlemen here from the peculiarity of their posi- 
tion as: Representatives, rather than a benefit 
or a pleasure to be sought and talked of asa 
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rivilege.. And I also agree. with:what, has 

gen said by the chairman of the Committee 
on Printing, that we ought. in. some way to 
abolish. the whole, or, nearly.the whole, docu: 
ment business. We ought to get rid of it, fora 
great portion of it is utterly useless, and I would 
bein favorof utterly abolishing the whole matter 
of publishing documents. by order of Congress 
by the hundred thousand ta be distributed by 
members of Congress. As to the franking 
privilege, I think it is necegsary to members, 
of Congress while. they. are subjected to the 
necessity of so, great an amount of. corre- 
spondence relating wholly to public business. 
Tam certainly in favor of the first section of 
the substitute now before the House. I have 
never found it proper for myself to do other- 
wise than with my own hand to. write every 
frank I have attached to the mail matter sent 
by myself. I shall vote for both sections. 

[Here the hammer fell. ] eS. 

Mr. FARNSWORTH. [now call the pre- 
vious ‘question upon the bill and pending 
amendments. : ? 
` Mr. SCOFIELD. If we vote down the pre- 
vious question, can we afterward amend this 
bill so as.to give some vitality to it? 

The SPEAKER. By voting down the pre-. 
vious question, and then voting down the 
amendments which are now pending to the bill, 
other amendments can then, be offered. 

Mr. SCOFIELD. I believe all the good 
amendments have been left out, and those 
which would make the matter worse are left in. 

The SPEAKER... That is not a parliament- 
ary question which the Chair can answer. 

Mr. WOOD. I desire to say that I shall 
call for a division of the question upon the 
second section of the substitute. 

The SPEAKER. Resolutions ean be di- 
vided, but bills must be voted upon as a whole. 

Mr. FARNSWORTH. . There is a motion 
pending to strike out the second section, which 
will answer the purpose of the gentleman from 
New York, [Mr. Woop. ] 

The question recurred upon the demand for 
the previous question; and being taken, it was 
seconded, upon a division—ayes. eighty-one, 
noes not counted. 

The main question was then ordered. 

The first question was upon the motion. of 
Mr. MILLER, to amend the second section of 
the substitute. by adding to it the words, 
‘except correspondence with the Commis- 
sioner of Pensions in relation. to pensions.”’ 

The amendment was not agreed to. 

The next question was upon the motion of 
Mr. Ferry, to strike out the second section 
of the substitute, which had been amended to 
read as-follows: 

SEC. 2, And be it further enacted, That from and 
after the Ist day of April next no officer of the Gov- 
ernment, member of Congress, or other person enti- 
tled bylaw.to.the franking privilege shall, by reason 
of such privilege, be entitled to receive through the 
mails any mail matter free of postage, except public 
documents printed by order of Congress; butali mail 
matter directed to any such officer, member of Con- 
gress, or other person shall (anless-duly franked or 
otherwise declared by law free matter) be charged 
postage as in other cases. 

... Phe question was taken ; and upon a division 
there were—ayes 89, noes 38. 

Before the result of the vote was announced, 

Mr. SPALDING called for the yeas and 
nays. : 

The yeas and nays were ordered. - 

Mra JOHNSON. I move that the bill be 
laid on the table. í 

The. motion, to 
agreed to, oe 0 : é 

The question ‘reeurred upon the motion of 
Mr. Ferry,.to strike; out. the second section 
of the substitute, upon. whieh the. yeas and 
nays. had been ordered. |... . ; 

Lhe question was taken; and it was decided 
in the affirmative-—yeas 123, nays.56, not voting 
43; as follows: bboy i oi ai ke. 

pi Messrs, ison, cher, : 
Jones M Asier Astal Baten: Beer Ashley 
Beatty, Beck, Benjamin, Blaine, Blair, Boles, Bout. 
well, Boyden, Boyer, Bromwell, Buckland; Buckley, 


Burr: Roderick Re Butler; . Calis, Cary; cer, 
Ghurobill. Cobb. Coburn, Corley. Cornell, Cate 


lay on the table was not 


| Dawes, Delano, Dockery, Dodge, Thomas D. Eliot, 
James T. Hiliott, Forriss, Perry, Fields, French, Gar- 
field, Getz, Glossbrenner, Golladay, Goss, Gore, Gris- 
wold, Grover, Hawkins, Higby, Holman, Hooper, 
Hopkins; Humphrey, Hunter,. Ingersoll, Jenckes, 
Alexander H. Jones, Thomas L. Jones, Julian, Kel- 
ley, Kelsey, Kerr, Ketcham; Kitehen; Knott, Koontz, 
Lincaln, bogan, Loughridge, Lyneh, Mallory, Mar- 
Mercur, Mullins. Mungen, Myers, Newsham, Nichol- 
son, Norris, O'Neill, Orth, Paine, Perham, Peters, 
Pike, Price, Prince, Randall, Raum, Robertson; 
Roats, Ross, Sawyer, Schenck, Shanks, Sitgreaves, 
Smith, Stevens, Stewart, Stokes, Tafe, Thomas, 
Ewichel], Van Aornam, Van Auken, Burt Van Horn, 
Robert T. Van Horn, Henry D. Washburn, Welker, 
Whittemore, James F. Wilson, John T. Wilson, 
Stepben r Wilson, Windom, Wood, Woodward, and 
oung—123. 
WAYS—Mesars. Arnell, Baker, Baldwin, Barnes, 
Beaman, Benton, Broomall, Reader W. Clarke, 
Cook, Deweese, Driggs, Ela, Farnsworth, Harding, 
Haughey, Heaton, Hotchkiss, Johnson, Judd, Laflin, 
Lash, George V. Lawrence, William Lawrence, Mar- 
vin, McKee, Miller, Moore, Moorhead, Morrell, 
Newcomb, Niblack, Pettis, Phelps, Pierce, Pile, 
Plants, Poland, Poisley, Robinson, Scofield, Shella- 
barger, Spalding, Starkweather, Stover, Taber, Tay- 
lor, Tift, John ‘Trimble, Trowbridge, Upson, Van 
Trump, Van Wyck, Ward, Elihu B. Washburne, 
William B. Washburn, and Thomas Williams—a6. 
NOT VOTING—Messrs. Adams, Ames, Anderson, 
Bingham, Blackburn, Bowen, Brooks, Benjamin F. 
Butler, Cake, Sidney Clarke, Clift, Covode, Dickey, 
Dixon, Donnelly, Eckley, Edwards, Eggleston, Eld- 


ridge, Fox, Gravely, Haight, Halsey, Hamilton, Hill, 


Asahel W, Hubbard, Chester D. Hubbard, Richard 
D. Hubbard, Hulburd, Kellogg, Loan, Morrissey, 
Nunn, Pomeroy, Pruyn, Selye, Stone, Sypher, Law- 
rence S. Trimble, Vidal, Cadwalader C. Washburn, 
William Williams,and Woodbridge—43. 


So the amendment was adopted. 


The SPEAKER. Ifthere be no objection, 
the substitute, as amended, will be agreed to, 
in lieu of the original bill, i 

There was no objection. 


engrossed for a third reading ; and being- en- 

grossed, it was accordingly read the third time. 

i question being on the passage of- the 
tity 

Mr. FARNSWORTH called the previous 
question. 

The previous question was seconded and the 
main question ordered. 

Mr. INGERSOLL. I call 
of the bill as amended. 

The bill, as amended, was read. It provides 
that it shall not be lawful for any officer of the 
Government, member of Congress, or other 
person entitled by law to the franking privilege, 
to exercise that privilege otherwise than by his 
or her written autograph signature upon the 
matter franked; and all letters or other mail 
matter not thus franked by the written signa- 
ture of a person entitled by law to exercise 
said privilege are to be charged with the rates 
of postage which are now, or may be here- 
after, established by law. 

The bill was passed. f 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REMOVAL OF POLITICAL DISABILITIES. 


Mr. FARNSWORTH, from the Committee 
on Recoustruction, reported.a bill (H. R. No. 
1746) for the removal of. certain disabilities 
from persons therein named ; which was read 
a first and second time. 

Lhe bill, which was read, provides that, with 
the concurrence of two thirds of each House, 
all legal and political disabilities imposed by 
the United States upon the following named 
citizens of the several States mentioned, in con- 
sequence of participation inthe. rebellion, be 
removed: ` ; : 

Of Virginia.—Albemarle county: John E. Early, 
tra Garrett, William Wertenbaker, John Wood, jr., 


Andrew J. Brown, William T, Karly, D. W, Burnley, 
Ba M. Wolfe, Thomas W. Wood, J. H. Rives, John 
H Bi : : 


Bedford county :.8. B. Wright; Charles A. Bower, 
. A. Sale. ` ; ee 

Buckinghatw county: William A. Moss, J. Hill, 
Alexander Moseley, R. K. Erving. 
; Campbell county: John: W. Burton, R, S. Barton, 


-D. Elynn. oe : 
` Rarohine county: Myer Augie, jr. 


for the reading 


J- Clarke county :. Lewis F. 


Charlotte county: F- M, Read, - 
n Chesterfield county: opie Moss... 
RSS. 


shall, Maynard, McCarthy, McCormick, McCullough, { 


The bill, as amended, was ordered to be | 


Dinwiddie eounty: Robert. Bolling, Thomas H. 
Boisseau, J. H. Smith. Se 
‘auquier county: Robert B. Bolling. 
iE loyaeounty: B. P. Eitiott, A.J. Kerby, PA. Win- 
ston, P é 

Finvanna county: Thomas H. Tutwiller, 

Franklin county: William E. Andrews. 

Goochland county: R. G. Banks. 

Halifax county: B. F, Garrett, W. L. Owen. 

Hanover county: WilliamC. Wickham, John Page. 

Henrico county: Thomas M. Kimbrough. 

Henry county: Geurge D. Gravely, C. Y. Thomas, 
Jobn F. Pedigo, John T. Hawlett. : 

Montgomery county: James C. Taylor. 

Northampton county? William G: Riley. 

Orange county :. Lewis B. Williams. 

- Rappahannock county: F. H. Bruce. 

Rockbridge county: James @. Parton. 

Rockingham county: John T. Harris. 

Pittsylvania county: J. W, McKinsey, William 
Rison, John Pairo, , : 

Petersburg: D. W. Lassiter, E. O. Hinton, James 
M. B. Stewart, John R. Hinton, 

Prince Edward county: R.S, Hines, B. S. Hooper, 
H. R: Hooper. Joha V. Miller, Robert Ð. Miller, 
Frank D. Redd. £ ; . 

Rappahannock county: B, I. Holland, Willis 
Browning. A : 

Richmond county: Albert P, Bennett, Richard. F. 
Walker. : 

Richmond county: W. W: Raine. 

Roanoke county :. Ferdinand Woltz. 

Rockbridge county: George H. Baker. 

Russell county: A. C. Ferguson, Thomas H. Gar- 
rett, William Johnson, Samuel H. Nash, Thomas J. 
Riley, B. D. Seacott, William. J. Dickinson, Thomas 
©. M. Alderson, James: H. Dickinson, Thomas T. 
Dickinson, Jacob O. Gent. 

Shenandoah county: Franklin H. Wisler; Jesse C. 
McKay. . 

Smyth county: Thomas H. Thruman, W. P. Fran- 
cis, J. M. Pruner, B. S, Watson, Jamos B. Lowden. 

Spottsylvania county: James B. Sener. 

Wise county; Robert P. Dickinson. 

Washington county: D..C., Dunn. 

_ North Carolina—Ouslow county: Jasper Ether- 


idge. mee 
Alabama—Landerdale county: D. L. Dalton. 
Lee county: Joseph W. Phillips. 
Lowndes county: Robert D. Sims, Michael Burke, 


Frank E. Lawrin. 


Marion county: George McDufiie, 
Randolph county: W. A.J. Swan, George 
Z. M. Hutchins. l 
Georgia—Twiggs county: B.S. Griffin. 
Louisiana—Oaldwel parish: Wade H. Hough. 
team parish: James H. Maxwell, John L 
New Orleans: J. E. Trudeau. : 
Mississinppi—Claiborne county : Joshua S. Morris. 

Mr. FARNSWORTH. I hold in my hand 
vouchers for all these names, They are not so 
very numerous. The Clerk has read the name 
of each State and county, which has taken some 
time. Nearly every one of those men from 
Virginia is vouched for and recommended by 
the State Republican committee of that State, 
which my Republican friends ought te regard 
as a pretty good backer; and as for my Dem- 
ocratic friends, they never doubt the loyalty of 
any man who is vouched for by Republicans, 
Iam snre. There are afew names of persons 
that have been recommended by members of 
Congress. The committee, I believe, have been 
exceedingly cireumspect in regard to this list 
of names. There is a large number that we 
have not. acted upon; and the names that we 
have reported we were unanimously agreed 
upon as of persons about whom there can be 
no sort of doubt. 

Mr. MULLINS. I wish to ask whether any 
of these men have petitioned for themselves, 
or are they here by the petition of others? 

Mr. FARNSWORTH. Every one of them 
has petitioned for himself. 

Mr. MULLINS. Onefarther question. Are 
they all now in office or all desiring office? 
(Laughter. ] s 

Mr. FARNSWORTH. I have no doubt 
they all desire office, for that is a desire that is 
very prevalent at this time. But that they are 
all in office I very much doubt. I think’ very 
few of them hold office. : i 

Mr. MULLINS. Only one more question. 
I see Shenandoah county in the list.. Mosby 
figured largely in that région. Is he brought 


Forrister, 


in here? [Laughter] 
_ Mr. FARNSWORTH. . No, sir; his name 
is notin. We will, be very happy to consider 


a bill for his relief whén my friend shall offer it. 
Mr. MULLINS. Well, sir, Gabriel will ; 

snap his resurrection gun before I offer it. ` 

[Laughter] =. 

_ Mr. FARNSWORTH. 

tleman from Kentucky. 


I yield. to the gen- 


1869, 


Mr. BECK. I merely desire to say on be- 
half of the minority of the committee that there 
is not a man recommended here who is nut 
as thoroughly a Republican as any gentleman 
on this floor. 

A Member... Mr. MuLtiss included? 

Mr. BECK. | Yes, sir; that gentleman in- 
cluded. [Laughter.]/ Thereason the minority 
were willing this list should be reported now 


was because we were assured that another bill | 


would be reported, in which a large number 


of persons of both political parties would be | 
ecommended for the removal of disabilities. | 


Mr. JONES, of Kentucky, I would like to 
ask the gentleman from Illinois if it is abso- 
lutely necessary for a man to petition Con- 


gress on his own behalf in order to get his | 


case considered by the committee? 

Mr. FARNSWORTH. No, sir; Ido not 
understand it is absolutely necessary he should 
do so himself. We regard it, however, as þet- 
ter evidence ofa man’s loyalty and disposition 
to accept the situation if he comes and asks 
for relief than if he stands upon his dignity, 

Mr. JONES, of Kentucky. Tunderstood it 
was necessary he should petition on hig own 
behalf. . 

Mr. FARNSWORTH. We have no rule. 

Mr. JONES, of Kentucky, There is one 
other question [ would like to ask. If Colonel 
Mosby was to petition the Congress of the 
United States for a removal of his disabilities, 
confessing his fault and professing himself a 
loyal citizen, would not gentlemen of the Re- 
publican party in this House be in favor of a 
removal of his disabilities ? 

Mr. MULLINS. I would have to see the 
blood run from his knees all the way from 
here to Mecea in penitent confession before I 
would doit. [Laughter. ] 

Mr. WARD. Will the gentleman from Hli- 
nois yield to me for a question? 

Mr. FARNSWORTH. I yield for that pur- 


ose. 

p Mr. WARD. I desire to inquire of the 
gentleman from Ilinois whether there is any 
particular reason why the gentlemen whose 
names are reported in this bill as fit subjects 
for amnesty should receive this favor any more 
than the large mass of the men who were 
engaged in the rebellion? The gentleman has 
stated that they are vouched for by somebody, 
but he has not given us any reason why these 
gentlemen should receive this benefit. 

Now, I think we should either do one of two 
things ; we should cither relieve all who were 
engaged in the rebellion of the disabilities 
imposed by the Constitution, or else we should 
be careful in our selection; we should know 
why it is that we extend this amnesty; we 
should have some report from the committee 
that would be satisfactory to the House of the 
reasons why this amnesty should be extended. 
I am unwilling to give this favor to any men 
who were engaged in the rebellion unless some 
specific reason is given why they should be 
made exceptions from the large mass of those 
engaged in the rebellion. If this thing is to 
be repeated daily of the committee reporting 


anumber of names and the gentleman having | 
charge of the subject moving the previous ques- | 


tion, the House knowing nothing about the 
cases, we might as well make a clear sweep of 
it and extend amnesty to every one, including 
Jeff. Davis, Raphael Semmes, ayd Johu C. 
Breckinridge. 

Mr. FARNSWORTH. The gentleman from 
New York on every occasion, I believe, when 
a bill has been reported to relieve anybody of 
dissbilities has made the same criticism as he 
has just made. Iwill read for his information 
and the information of the House the voucher 
in one of these cases, and if the House desires 
to hear them ] have- similar vouchers with a 


report in each case, which I now hold in my } 


hand. 

Mr. WARD. Isimply ask the gentleman to 
state any reason, if he has got any, why these 
men should be relieved. He bag given no 
reason ag yet. 


Mr. FARNSWORTH. I de-agtyield to the 
40TH Cone. 8p Suss,—No. 31. 


| ever pray, &e. 


| ing areportin each case, may be printed in the 


Globe if gentlemen desire it; but I will read 
to the House now a specimen of the cases 
which I have reported. Here is the case of 
Tra Garrett: 

CHARLOTTESVILLE, VA., December 10, 1868. 


To the Honorable the Senate and House of Representa- 
tives of the United Stutes: 

GENTLEMEN: The undersigned respectfully prays 
your honorable bodies to relieve him of the disabili- 
ties imposed upon him by the fourteenth article of 
the Constitution of the United States. and the “‘re- 
construction acts; and as in duty bound he will 


IRA GARRETT. 


Judge Alexander Rives has my petition to Con- | 


gress for a removal of my disabilities. 
IRA GARRETT. 
Remarka. 

The following is an acourato statement of the 
offices held -before the war, the acts committed in 
support of the’rebellion, and the present political 
status of the above named: S 

Mr. Ira Garrett is seventy-six years of age—was 
elected clerk of the county court in 1831, and clerk 
of circuit court, of Albemarle, in 1852, and has eon- 
tinued to act in cach court to the present time. 

He gave no support to the rebellipn other than 
sympathy, which was carried out te feeding the 
hungry soldiers, and attending to the wants of the 
sick. 

He accepts the political situation of the country. 

Ho is now a Republican, and indorsed the recon- 
struction policy of Congress. 

C. L. THOMPSON, 

Member of Convention, Chairman Republican 

Committee, Albemarle County, Va. 
JAMES T. L, TAYLOR, 
Member Constitutional Convention, 


Judge Alexander Rives has my petition to Con- 
gress to relieve me of my disabilities. 

IRA GARRETT, 

Now, that is a specimen of the whole. All 
the cases that I have reported are vouched for 
in a similar manner. The gentleman from 
New York can examine them if he wishes, or 
they can be printed if the House desires it, I 
move the previous question. 

Mr. McKEE. 
to ask him a question ? 

Mr. FARNSWORTH. No, sir; I must 
insist on the previous question. 

The previous question was seconded and the 
main question ordered, 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

Mr. FARNSWORTEL moved the previous 
question.on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. SHANKS demanded the yeas aud nays 
on the passage of the bill. 

Mr. WARD called for tellers on the yeas and 
nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The question was put; aud on a division there 
were—ayes 97, noes 30. 

So (two thirds voting in favor thereof) the 
bill was passed. 

Mr. FARNSWORTH moved to reconsider 
the vote by which the bill was passed ; and also 
moved that the motion to reconsider he laid ou 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. HAMAX, 


one of its Clerks, informed the House that the | 


Senate had passed House bill No. 1460, regu- 


lating the duties on imported copper and cop- | 


per ores, with an amendment, in which the 
concurrence of the House was requested. 

The message further informed the House 
that the Senate had insisted upon its amend- 
ments to House bill No. 1558, to amend an 
act entitled “An act to prescribe the mode of 
obtaining evidence in cases of contested elec- 
tions,” approved February 19, 1851, had agreed 


| to the committee of conference asked by the 
| House, and had appointed Mr. Conxuine, Mr. 


FRELINGHUYSEN, and Mr. Vicxrvrs, the con- 
ferees upon the part of the Senate. 
GOLD CONTRACTS. 
Mr. JULIAN. J eask uganimous consent to 


Will the gentleman allow me | 


| Was received. d 
| The questiou was upon agreeing to the reso- 
lution. 

| Mr. SCHENCK. JI move that this resolu- 
|: tion be referred to the Committee of Ways and 


Means. 
i Mr. JULTAN. I would prefer to have this 
subject go to the Committee on Banking’ and 
i Currency. 
| Mr. SCHENCK. The Committee of Ways 
| and Means have this subject before them now. 
| Mr. JULIAN. Very well; I will not object 


gi 


|! to its being referred to the Committee of Ways 
aud Means. : 

The motion of Mr. Scuuncx was agreed to. 

Mr. CUANLER moved to reconsider the 
vote by which the resolution was referred ; 
and also moved that the motion to reconsider 
i be laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour has 
now commenced. The first business during 
the morning hour is the call of committees for 
j| reports, commencing with the Committee on 
Revolutionary Pensions and ofthe War of 1812. 

ISAAC PHILIPS, DUCEASED. 

Mr. MILLER, from the Committee on Rev- 
olutionary Pensions and of the War of 1812, ” 
reported a bill (H, R. No, 1745) for the relief 
of the estate of Isaac Philips, deceased, who 
was a private in the revolutionary war; which 
was read a first aud second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. . 

The bill, which was read, directs that there 
shall be paid out of the pension fund, or out 
of any money in the Treasury not otherwise 
appropriated, to Sally Philips, daughter-in-law 
of Isaac Philips, deceased, the sum of $500 
in full of all claims for pension due fram the 
United States to said Philips, Sally Philips 
having nursed and taken care of him. in his 
declining years. 

Mr. MILLER. It is, perhaps, proper that 
| T should make a brief statement of the facts 
in this case. Isaac Philips was a private in 
the revolutionary war. By virtue of an act 
| passed in 1832 he was placed on the pension- 
| roll with a pension at the rate of twenty dol- 
lars per annum, which, by an act of March 8, 
1857, was changed to a pension at the rate of 
eight dollars per month, from the 4th of March, 
| 1831, and a certificate issued for the pension 
due under the provisions of this act amount- 
ing to $1,976. A man by the name of Abial 
Sawyer had been acting for the old man, and 
i| claimed a power of attorney to collect his pen- 
| sion, but it only related to the first pension 
| granted, to wit, twenty dollars per annam. 
Afterward a man of the name of Lawrence 
Bess, together with said Abial Sawyer, weuttoa 
|| justice of the peace in Tioga county, Penn- 
| sylvania, of the name of Henry Lord, and got 
|| out a blank power of attorney to have old Mr. 
| Philips to empower him to draw the $1,976 
i pension, and stated thatit was mere matter of 
| form, and that it was not necessary to send for 
l old Isaac Philips ; that Sawyer would place the 
| old man’s mark to it, and under some pre- 
| 
f 


tense got two witnesses to witness the paper, 
and the justice to certify it in same manner as 
iif the old revolutionary soldier had been before 
ii him. At that time the old man resided some 
| two and a half miles from the-justice’s office, 
and was both deaf and blind. Sawyer and 
Lawrence then gota certificate of the clerk of 
the court of Potter county that Henry. Lord, 
before whom the paper purported to be exe- 
cuted, was an acting justice of the peace. They 
then went to Philadelphia and drew from. & S 
u Anderson, agent of the United States fox pey 


| 
| 
| 
| 
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ing pensions there, the $1,976. The United | 


States agent first took his affidavitthat he had 
ho interest directly or indirectly in the amount 
-of back pension, and then paid the. money to 
him in good. faith. £ o gaes 

“Immediately afterward these men, Sawyer 
and Bess, went to the old man, Isaac Philips, 
and offered to comptomisé with him by giving 
him $222 of the $1,976 which they had drawn. 
Sawyer introduced Bess tothe old man as a 


clerk in the Pension Office at. Washington, | 


and they told him that if he did not take the 
amount they offered him he would not gét any- 
thing. The old man refused to take theamount 
they offered, but stated he was willing to pay 
"what was right. Bess then left seventy-five 


dollars with the justice of the peace, which the | 


‘old man. afterward reluctantly took; and that 
was all that he received so far as the evidence 
adduced before the committee shows. 

This old man went to live with his son, who 
was very poor and algo old. Afterward, not 
being able to get the money Bess had received 
belonging to the old man for his pension, a 
prosecution was instituted in the district court 
of the United States for the western district of 
Pennsylvania at Williamsportagainst Lawrence 
Bess and Abial Sawyer for forgery. and on the 
20th of June, 1860; the grand jury found a true 


bill for forging the power of attorney. In:1861 | 


old Mr. Philips. died, and afterward, on the 
22d of September, 1863, said indictment came 
on to be tried, and the only defense seemed to 
be insisted on was the act of limitation of 30th 
April, 1790, which limits the prosecution to 
two years after committing the offense; and 
on that ground the court (Judges Grier and 
McCandles) directed an acquittal; and in that 
way, and that way only, they escaped punish- 
ment. Justice Grierstated that the court had 
no doubt, under the evidence, of their guilt, but 
felt bound, under the act limiting the time such 
offense must be prosecuted, to direct an acquit- 
tal. Old Mr. Philips went to reside with his 
son; and after the death of the son the old 
man continued to live with his daughter-in-law, 
who took care and attended him faithfully up 
to the time of his death, he being upward of 
ninety years old when he died. 

Taking into consideration all the facts and 
circumstances of the case, and that the old 
man and his wife are both dead, and in fact 
nearly all his relatives are also dead, the com- 
mittee have decided to recommend the pay- 
ment of $500 to his daughter-in-law, Sally 
Philips, who is now old and very poor, for 
taking care of the old gentleman in his declin- 
ing years and last sickness. | Were he now liv- 
ing, there is no doubt he would justly be enti- 
tled to the whole amount of the money. 


{ 


Mr. CULLOM. IfI understand the gentle- | 


man’s statement, the object of this bill is to 
pay some woman for taking care of a man who 
had a pension during his lifetime. 

Mr. MILLER. No, sir; the object is to 
pay arelative of this old man that which would 
be justly coming to him if he were alive. 

Mr, CULLOM. Pay it to whom? 

Mr, MILLER. The proposition is to pay 
to his daughter-in-law, who took care of him, 
$500 of the pension‘money to which the old 


gentleman, if living, would be justly entitled. 


e had received in his lifetime the eertificate | 


for $1,976, which was paid ona forged power 
of attorney to Lawrence Ress. We do not pro- 
pose to allow this lady an annuity; but simply 
to pay her $500 of the pension money justly 
belonging to herold father-in-law. 

Mr. CULLOM. `The old gentleman is dead. 

Mr. MILLER. He is now dead. 

Mr. CULLOM. Then this money is to go 


to the woman that took cara ofhim during his || 


lifetime. 
Mr. MILLER. Yes, sir. ` 
Mr. CULLOM. That is what I said. Tt is 


a pension paid not to the 
to somebody else. 

Mr. MILLER, No, sir; the pension goes 
just where it belongs. The pension “accrued 
to the old man during his lifetime, and it wag 
a pension ‘money to which he Way entitled: = 


party hi mself, but 


Mr. UPSON. Has the Government once 
paid the amount due: on this ‘certificate? `“ 

Mr. MILLER. No; sir; it was paid’ on a 
forged power of attorney to that scamp, Law- 
rence hess, -0000 T oak 

Mr. UPSON. Is this lady in indigent cir- 
cumstances? >o 2 2. i 

-Mr. MILLER. Yes, sir; sbèis vety poor, 
and, as I have already said, nursed and took 
care of him till his death. > 
. Mr. UPSON. Was the power of attorney 


| forged by the attorney of the revolutionary 


soldier? 
Mr. MILLER. Yes, sir; by a man that 


i claimed to be acting as his attorney, under a 
; power which had been forged. I will add, Mr. 


Speaker, that [have drawn up a lengthy report 
of eighteen pages containing all the facts con- 
nected with the case, and if any gentleman 
desires to’ read ithe can do so, as it is now on 
file. I now demand the previous question. 

: The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed forra third reading; and being en- 
grossed, it was accordingly read the third 
time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and'also moved 
that the motion to reconsider be laid on the 
table. wee 

The latter motion was agreed to. 


“LOIS CLARK. 
Mr. MILLER, from the Committee on Rev- 


olutionary Claims and of the War of 1812, re- į 


ported back a bill (S. No. 569) granting relief 
to Lois Clark. 

The bill, which was read, directs the Secre- 
tary of the Interior to pay to Lois Clark, of 
Milton, Vermont, the sum of $750, being the 
amount due to her father, Abraham Lawrence, 
a soldier of the Revolution, as pension from 
March 4, 1881, to the day of his death, June 
18, 1837. - 

Mr. HOLMAN. I raise the point of order 
that this bill contains an appropriation, and 
must receive its first consideration in the Com- 
mittee of the Whole.. i ‘ 

The SPEAKER. The Chair sustains the 
point of order. If itis insisted upon the bill 
must go to the Committee of the Whole. 

Mr. HOLMAN, I will reserve the point of 
order till I hear some explanation of the bill. 

Mr. MILLER. Iwill state the facts of this 
case as I understand them. Lois Clark, now 
claiming the amount named in the bill, is the 
only surviving child of a revolutionary soldier 
who resided in the State of Vermont. He was 
entitled under an act of Congress toa pension. 
While he was : i 

Mr. BENJAMIN. I insist upon the point 
of order. 

The SPEAKER. The point of order being 
insisted upon, the bill must receive its first 
consideration in the Committee of the Whole, 
to which itis now referred. The report accom- 
panying the bill will be ordered to be printed. 

ADVERSE REPORT. 

Mr. MILLER, from the same committee, 
reported adversely on the bill (H. R. No. 195) 
to provide pensions for certain officers and 


| soldiers of the United States who served in the 


war of 1812, in the Mexican war, and in the 
Tndian wars, up to and including the Black 
Hawk war, and for other purposes; and the 
same was laid on the table. j 


CHARLES MOSS. 


Mr. MILLER, from the same committee, 
reported back the bill (H. R. No. 1695) grant- 
ing a pension to Charles Moss, of Lewisburg, 
Pennsylvania, with a recommendation that it 
do pass. E ; 

The bill directs the Secretary of the Interior 
to place on the pension-roll the name of the 
applicant, a soldier of the war of 1812, who 
served with the first regiment of Pennsylvania 
militia, and pay kim a pension of eight dol- 
lars per month during his natural life, com- 
mencing the Ist day of January; 1868, °°: 


i 


Mr. MILLER. This man was a soldier in 
the war of 1812. He is very old and crippled, 
and very poor, not able to make.a living, He 
has been in that condition for several years. 
He’ presented his application for:a pension 
once before. The Committee on Invalid Pen- 
sions reported a bill in his favor, and it passed 
the House, but failed in the Senate for want of 
time.. It is a very meritorious case. The man 
resides in the town in which I do, and I know 
all about his condition. He did service for 
thé country, as appears from the evidence 
before the committee, and it is as meritorious 
a claim as could be brought before Congress. 
I move the previous question. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the bill was. ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time, and 
passed. e 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. aan Se 

‘The latter motion was agreed to. 


ADVERSE REPORTS. 
Mr. MILLER, from the same committee, 


i|. reported adversely:on the following cases; and 


the same were laid on the table: 

A bill (H. R. No. 216) allowing pensions to 
soldiers and widows of soldiers of the war of 
1812; i 

Petition of John Grubb and others, of Vir- 
ginia, soldiers of the war of 1812, praying for 
the passage of a pension law for the benefit of 
the soldiers of the war of 1812; and 

Petition of citizens of Lehigh county, Penn- 
| sylvania, for a general pension law for the ben- 
efit of surviving soldiers and widows of soldiers 
of the war of 1812. 


AMOS ARMSTRONG. 


Mr. MILLER, from the same committee, 
reported back the bill (H. R. No. 721) to in- 
crease the pension of Amos Armstrong, who 
was wounded in the battle of Queenstown dur- 
ing the war of 1812, with á recommendation 
that it pass. ae 

The bill increases the pension to fifteen dol- 
lars per month during the residue of the life of 
the applicant. f 

Mr. MILLER. Imovetheprevions question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time ; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. MILLER moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. ‘ 

The latter motion was agreed to. 


ISAIAH DEWLING. 


Mr. ARCHER, by unanimous consent, pré- 
sented the memorial of Dr. Isaiah Dewling, of 
the United States Navy; which was referred 
to the Committee on Naval. Affairs, 


DANIEL HAUSER. 


Mr. MULLINS, from the Committee on 
Revolutionagy Pensionsand of the War of 1812, 
reported a bill granting a pension to Daniel 
Hauser, a citizen of North Carolina and a sol- 
dier of the war of 1812; which was read a first 
and second time. 

It directs the Secretary of the Interior to 
place the name of the applicant on the pen- 
sion-roll, and that he be paid a pension of eight 
dollars per month from the Ist of January, 
1869, during the remainder of his life, to be 
paid out of any money in the ‘Treasury not 
otherwise appropriated. ' 

_Mr. BENJAMIN. I raise the question of 
order upon that bill. It contains an appro- 
ptiation, and must have its first consideration 
in Committee of the Whole. SAS ` 
“The SPEAKER. Itis an appropriation bill. 
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Mr. MULLINS, Iwill moveto amend it. 

The SPEAKER. It cannot be considered 
in the House. 

Mr. MULLINS. Well, I cannot sce the 
necessity of the case which requires the gen- 
tleman to take that position. 

The SPEAKER. The gentleman from Mis- 
souri makes the point of order. 

Mr. MULLINS. I hope the gentleman will 
withdraw it. 

Mr. BENJAMIN. No, sir, I cannot. I 
think it better that we should consider these 
bills in Committee of the Whole House. 

The SPEAKER. The Chair will state to 
the gentleman from Tennessee that itis un- 
usual to make the appropriation out of the 
Treasury. ‘These pensions are paid out of the 
general amount appropriated for pensions. 

Mr. MULLINS. I ask leave to withdraw 
the bill. 

There was no objection; and the bill was 
withdrawn, 

ADVERSE REPORT. 


Mr. MULLINS, from the same committee, 
reported adversely on the petition of Allen 
McClure and James Whaley, soldiers of the 
war of 1812, for relief; and the same was laid 
on the table. A 

GEORGE GIVENS. 


Mr. MULLINS, from the same committee, 
reported a bill (H. R. No. 1746) entitled ‘An 
act granting a pension to George Givens, a 
soldier of the war of 1812; which was read a 
first and second time. 

The bill directs the Secretary of the Interior 
to place the name of George Givens, a citizen 
of Pittsburg, Alleghany county, Pennsylvania, 
a soldier of the war of 1812, upon the pension- 
roll, and aliow him a pension of eight dollars 
per month from the 1st of December, 1868, 
until his death. 

Mr. PRICK. Is there a report in this case? 

Mr. MULLINS. There is a written report, 
and I ask the Clerk to read it. 

The Clerk read the report. It sets forth 
that George Givens, a native of Tennessee, 
now a citizen of Pittsburg, Pennsylvania, en- 
listed in the twenty-fourth United States infan- 
iry, commanded by Lieutenant Colonel Gaines, 
served for eighteen months, and was honora- 
bly discharged on the 4th of February, 1816, 
and that he is now very old and infirm and 
unable to procure a living by manual labor. 

Mr. BENJAMIN. I would ask the geutle- 
man from Tennessee what reason there is for 
granting a pension in this case that does not 
apply to all the soldiers of the war of 1812? I 
do not see, from the report, that this party con- 
tracted any disease in the service that disabled 
him, or that he was wounded. j 

Mr. MULLINS. Twill answer the gentle- 
man. The petitioner in this case has arrived 
at avery mature age. He is now, as the peti- 
tion states, old and declining. Hetook up arms 
in defense of his country when you were a boy; 
and now I ask you will you repudiate your 
debt to this old grandsire for saving your coun- 


try and driving out the Indians and the British | 


to give you the liberty and sunshine that you 
and {both enjoy? Why, the gentlemanisjoking, 
Jam satisied! [Laughter.] ltis a meritorious 
case, and I ask the previous question. 

Mr. UPSON. Thename of this man’s com- 
pany and regiment ought to be inserted in the 
pill to identify him. 


Mr. MULLINS. Thename of the company | 


and regiment are there in the report. 

Mr. UPSON. It ought to be in the bill. 

Mr. MULLINS. Well, put it in. 

The SPEAKER. If there is no objection 
it will be inserted inthe bill, The Chair hears 
no objection. 

Mr. MULLINS. 


vious question. 


T now insist on the pre- 


The previous question was seconded and the | 


main question ordered. 

The bill wag ordered to be engrossed and 
redd a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr: MULLINS moved to reconsider the vote 

A 


table. 
The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT, 


A message from the President of the United 
States was communicated to the House. by 
Colonel Wintiam G. Moore, his Secretary, 
informing the House that the President had 
approved and signed the following bills and 
joint resolution: 

A bill (H. R. No. 967) to provide for the 
removal of the remains of W. T. Coggeshall, 
late minister of the United States at Ecuador, 
to the United States ; 

A bill (H. R. No. 1537) to repeal certain 
provisions of section six of an act entitled ‘* An 
act making appropriations for the support of 
the Army tor the year ending June 80, 1868, 
and for other purposes,” approved March 2, 
1867 ; 

A bill (H. R. No. 1673) to relieve William 
H. Bagley; of Wake county, North Carolina ; 
an 

À joint resolution (H. R. No. 388) explana- 
tory of an act to create an additional land 
office in the State of Minnesota, approved July 
25, 1868. 

DANIEL HAWSER. 


Mr. MULLINS. I am instructed by the 
Committee on Revolutionary Pensions and of 
the War of 1812 to report a bill granting a pen- 
sion to Daniel Hanser, a citizen of North 
Carolina, and a soldicr of the war of 1812. 

The bill, which was read, directs the Secre- 
tary of the Interior to place on the pension- 
roll the name of Daniel Hauser, a citizen of 
North Carolina and a soldier of the war of 1812, 
and to pay him a pension at the rate of eight 
dollars per month from the Ist day of Jan- 
uary, 1869, during the remainder of his natural 


life. . 

Mr. BENJAMIN. Is not this the bill that 
was referred to the Committee of the Whole a 
few minutes ago? 


The SPEAKER. By unanimous consent 


| of the House the gentleman from Tennessee 


[ Mr. Mutrixs] was granted leave to withdraw 
the bill to which the gentleman from Missouri 
[Mr. Bexsamry] referred. 

Mr. BENJAMIN. I did not consent to the 
withdrawal. 

The SPEAKER. Leave was asked for that 
purpose, and no objection was made, The bill 
has been changed to obviate the objection 
made to it by the gentleman. 

Mr. BENJAMIN. 
of order, that this is still an appropriation bill, 
and must receive its first consideration in the 
Committee of the Whole. 

The SPEAKER. The Chair overrules the 
point of order, upon the ground that this is 
not an appropriation bill, as it requires the 
pension to be paid out of the pension fund, 
which is appropriated in the annual pension 
appropriation bill. 

The bill (H. R. No. 174) granting a pension 
to Daniel Hauser, a citizen of North Carolina 
and a soldicr of 1812, was then read a first 
and second time. 

The question was upon ordering the bill to 


| be engrossed and read a third time. 


Mr. HOLMAN. I notice that the regiment 


| and company are not named in this bill. 


Mr. MULLINS. That is not necessary, as 
the regiment and company are set out in the 
report. 

Mr. HOLMAN. I move to amend the bill, 
by inserting in it the regiment and company 
to which this man belonged. ooh 

Mr. MULLINS. I have no objection to 
that. 

The amendment of Mr. Hotuay was then 
agreed to. 

Mr. MAYNARD. I would inquire if there 
was satisfactory evidence before the committee 


| that this person whom we propose to pension 
| was loyal to the Government? 


‘Mr. MULLINS. That is the evidence. I 


I raise the same point || 


Mr. MAYNARD. 
that the fact is so? 

Mr. MULLINS. I am entirely satisfied. 

Mr.. MAYNARD. What is the evidence 
that he did not join the rebellion? 

Mr. MULLINS. ‘The evidence was that, iù 
the first place, he was too old, and that he had 
served his country in a former war, and was too 
honest to go back on his country: : 

Mr. MAYNARD. That may be good evi- 
dence to my colleague. 

Mr. MULLINS. ‘That is the fact as it ap- 
pears upon the record. I have information 
bere that this man was indicted for treason to 
the confederacy. 

Mr. UPSON. If we are to give pensionsto 
all the soldiers of 1812 we should do it by gen- 
eral law, or have some special reason assigned 
why this man should be selected for a pension. 
I move that this bill be recommitted to the 
committee. 

Mr. MULLINS. Idonotyield for any such 
purpose. There is no better man here, in my 
judgment, than this man Hauser. His loyalty 
is attested to bya wituess who knew him. The 
men of the company to which he belonged are 
all dead. The papers are all in the Depart- 
ment, and I have examined them. T cannot 
see that to recommit this bill will do anything 
more than to delay action uponit. Here are 
men intimately acqaainted with Mr. Flauser, 
who know that he was indicted by the southern 
confederacy for being loyal to the General 
Government. 

Mr. UPSON. There are a good many sur- 
viving soldiers of the war of 1812 who would 
like to receive pensions. If we are to grant a 
pension ina case which has no peculiar circum- 
stances to recommend it I do not see why we 
should not grant pensions to all these men. 

Mr. MULLINS. I will state the circum- 
stances of this case. This man, after being 
enlisted and while on his march to Norfolk, Vir- 
ginia, was very suddenly attacked with rheu- 
matism, and after being detained for several 
days was hauled in a baggage wagon a con- 
siderable part of the way to Norfolk, and finally 
completed on horseback his journey to the 
point of destination. Teserved until the close 
of the war—a period of eighteen months or 
two years—being more or less afflicted the 
whole time with rhenmatism. When peace was 
declared he was still in the service, though 
lying prostrate; and he received an honorable 
discharge. He and the colonel in whose regi- 
ment he served had both to be hauled away 
from the point where they were discharged, 
Now I ask, in God’s name, why should you not 


Is my colleague satisfied 


|in such & ease as this allow to a worn-out 


patriot a sullicient sum at least to bury him? 
{ demand the previous question. 

The previous question was seconded, and the 
main question ordered; which was upon the 
motion of Mi. Ursox, that the bill be recom- 
mitted. 

On the question there were--ayes 30, noes 
44; no quorum voting. 

Mr. MULLINS. {ask unanimous consent 
to withdraw this bill for the present, 

There was no objection. 


WILLIAM ADAMS. 


Mr. MULLINS, from the Committee on Rev- 
olutionary Pensions and of the War of 1812, 
reported a bill (H. R. No. 1748) granting a pen- 
sion to William Adams, a soldier of the war of 
1812; which was read a first and second time. 

The bill directs the Secretary of the Interior 
to place upon the pension-roll the name of 


| William Adams, a citizen of the town of Frank- 
i linville, New York, who served as a soldier of 


the war of 1812, the pension to be at the rate 
of eight dollars per month from January 1, 
1869, until his death, and to be paid out of the 
pension fund. 

Mr. BENJAMIN, 
the report in this case. 


T call forthe reading of 
Mr; MULLINS. -There is no written report. 
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Lill state the cireamstances of the case. Dyr- 
ing the.war of 1812 William Adams served three 
months in ‘the thirty-ninth New York infan- 
try, and was honorably discharged: He is now 
very old and infirm, being subject to epileptic 
fts- Heis eighty-five years-of age; and his 
wifeis.seventy.. They are both helpless. 

Mr. UPSON. | This bill does not specify the 
company and regiment in. which this. man 
served. I moye:that,the. bill be, recommitted 
to: the Committee on Revolutionary Pensions 

‘and of the War of 1812... | ek at 
‘Mr. MULLINS, cMr. Speaker, F cannot 
see why it is that these attacks are made upon 


hese very. meritorious bills providing for men ` 


Who fought for the country when she needed 
their assistance and when her friends were not 
so. numerous as they are now, though she has 
enemies enough, at the present time. Such 
treatment as these bills are receiving to-day is 
mary poor encouragement to the men who haye 
bled for this Government, who. have sustained 
ak by. their chivalrie arms, and never. bowed to 
the dictates of kings and despots. In the dark 
hours of peril, in the time that tried the hearts 
af men, the gallant soldiers for whom these bills 
would make provision in their declining days 
came to the rescue of the Government; yet 
now, when their limbs are. palsied with age, 
when they.are tottering on the verge of the 
graye, it would seem that members here are 


willing that they should starve at our very gates . 


and not be allowed a morsel of bread. 1 doubt 
whether they would give adrop of water to cool 
their parched tongues. The couch of death is 
ready for these brave and loyal men, and all. we 
ask is that enough shall be voted to them for 
the purpose of burying them in gentility. 

Mr. MAYNARD. Let me ask the gentle- 
man a question, 

Mr, MULLINS. Certainly. 

.Mr. MAYNARD. What are the peculiar 
circumstances in this man’s. case which dis- 
tinguish it from the great masg of cases of 
soldiers ofthe war of 1812? 

Mr. MULLINS. I will leaye the answer to 
my friend from New York; not that Lam not 
able to answer, but because he was the gentle- 
man who presented the bill. 

a Mr VAN AERNAM. Iam wellacquainted 
with. the old man, who served in the war of 

1812, and know that for the last fifteen years 
„he has been subject to epileptic fits, repeated 
every ten days or thereabouts. Heisan object 
„Qf charity.. His wife is over seventy years old, 
and he himself is eighty-five. I know that it 
Ag a meritorious case, and I hope there will be 
no objection to the passage of the bill. 
> Mr. UPSON. Show wherein it is an ex- 
ception to the general rule of those who served 

y. the war of 1812. Do the records of the 
Pension Office show that this man performed 
any service? R 

Mr. VAN AERNAM. . He served in the war 
„for three months, He then went home from 
_the field sick. He has received since tben a 
lanq warrant of one hundred and sixty acres; 
but, of course, he is not eutitled to a pension 
under the pension laws of the United States, 
and the committee therefore report, on account 

of the sickness with which he is afflicted, a 
special bill for his relief. ace 

Mr. UPSON. Is there any paper from the 
Pension Office in relation to this case? 

Mr. VAN AERNAM.~ There is nothing in 
the pansion Office, so aras I know, as he never 
applied to the Pension Office for a pension. 

The SPEAKER. A communicet on from 
the Pension Office was sent by the gentleman 
from Tennessee to the Clerk’s desk with the 
other papers accompanying this bill. : _ 

Mr, . MULLINS. I have investigated the 
record.of..this brave old soldier of the war of 
1812, as investigate all such cases which may 
he referred to me, and | havereported in every 
ease all the facts for the intelligent action of 

the House. Ihave given the regiments. and 
the companies in which these men served, Of 
course, there.is nothing in the Pension Office 
about this man. If he could have got a.pen- 
gion under the general laws he would not, of . 


i 
il 


$ 


| 


course, have come here, Itis because hegan- 


not get-@ pension under the general laws that 
we propose to pass this special act. í 
Mr. UPSON.. Most of the men. whoa were 
soldiers in the war of 1812 are now very old. 

Mr. MULLINS. That isthe point I make. 
~ Mr. UPSON. I want the gentleman to 
point out wherein this case is an exception to 
all others. : If they are.all alike we ought to 
pass a general law providing for-all cases, and 
we ought not to pass special acts unless in 
exceptional cases. In what, I ask the gentle- 
man, is this. different from the generality ?.’ 

Mr. MULLINS. Because the generality 
have not epileptic fits. [Laughter.] Ido not 
know how quick members of the House may 
be struck with them; I cannot tell, but I 
know that I have the rheumatism, and I do 
not want to struggle with a man in the prime 
of life who is interposing to prevent us from 
passing a bill for the relief of an.old man who 
fought for the country probably before the 
gentleman was horn, certainly when he was a 
child. I demand the previous question. 

The previous question was seconded and the 
main question ordered., i 

The House divided; and there were—ayes 
28, noes 88. a 

So the House refused to recommit the bill. 

Mr. UPSON. ds the number of this man's 
company and regiment in the bill? For the 
safety of the Government and for the man 
himself it ought to be in the bill. 

Mr. MULLINS. Itis in the report. 

Mr. UPSON. It ought to appear in the bill, 
and I move that amendment. 

Mr. MULLINS, I do not object to that 
amendment. 

The amendment wag agreed to. 

The bill, as amended,’ was ordered to be 
engrossed and read a third time; and heing 
engrossed, it was accordingly read the third 
time, and passed. 

Mr.. VAN AERNAM moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. ; 

The latter motion was agreed to. 


MINERAL LANDS. 


Mr. ASHLEY, of Ohio. I ask unanimous 
consent to present.a substitute for the bill to 
aid in ascertaining the value of public lands 
and for the endowment of a national college 
of mines, in order that it may be ordered to 
be printed. 

There was no objection ; and it was ordered 
accordingly. 

PUBLIC LANDS IN INDIANA. 


Mr. NIBLACK, by unanimous consent, sub- 
mitted the ewe resolution; which was 
read, considered, and agreed to: 

Resolved, That the Seeretary of the Interior be 
directed to communicate to this House, at as early a 
day as practicable, either during the present or the. 
next Congress, a list of all lands in Knox county, 
Indiana, which may be entered as public lands, orto 
which the title has not passed from the United 
States, with a particular description of each partic- 
ular tract, as far as practicable, together with the 
aggregate amount of land estimated in acres. 


DANIEL HAUSER, 


Mr. MULLINS, from the Committee on 
Revolutionary Pensions and of the Warof1812, 
reported a bill (H. R. No. 1748) granting a 
pension to Daniel Hauser, a citizen of North 
Carolina and a soldier of the war of 1812; 
which was read a first and second time. 

Mr. MULLINS. Mr. Speaker, I. suppose 
there will be no objection to the passage of 
this bill. Itis for the relief of a gentleman 
whose. loyalty is beyond doubt.‘ Notwith- 
standing he comes from.a southern State, he 
is one of those. who stood amid the fire and 
thunder of the rebellion led by Jeff. Davis, 
which broke harmless upon his head. He bim- 
self has stood with that little band of stalwart 


; Southern men. who resisted the vile spirit of 


secession, aud who were willing to give up 
their lives for the good of the country. He 
nourished, by every sacrifice ,the tree of liberty 
planted by your fathers and ming. When you | 


were not dreamed of he went ont with othe rs 
to fight the enemies of the country.. Men 
watered with their blood that tree, under whose 
spreading branches:we all now take shelter. 
He fought for the rights which we now enjoy 
when the oldest of us were young men; and 
now that he is old and in want himself he 
comes here and asks that this Government 
shall give him a small pittance in order to 
smooth his pathway to the grave. He has 
always been loyal to the stars and stripes, and 
he presents a case which we cannot reject. 
Mr. GARFIELD. I hope the gentleman 
will give us some statement of the character 
of this man’s loyalty. 
Mr. MULLINS. That is easily done. He 
was proscribed, by the confederate govern- 
ment for being loyal to the Federal Govern- 
ment. arg gu aa Denes 
The bill was ordered to be engrossed and 
read a: third: time; and. being. engrossed, it 
was accordingly read the third time, and 


passed. : 

Mr. MULLINS moved to reconsider the vote 
by which the bill was passed; and‘also moved 
that the motion to reconsider be laid on the 
table. pee 
` The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MULLINS. How much time is there 
left of the morning hour? ‘ 

The SPEAKER. Six minutes. 

Mr. MULLINS. Mr. Speaker, under the 
gencral law providing for pensions it was im- 
possible to embrace every one-who fought in 
the war of 1812, and even some of those who 
fought in the war of the Revolution have not 
been included. There are exceptional cases 
which have great meritthat have to be provided 
for by special acts; avd if the gentlemen who 
oppose these bills could know the stories of 
sorrow and distress and suffering on the part 
of these brave old men who fought for usin the 
beginning of our career which are brought to 
the attention of the committee to which I be- 
long, I am sure there is not a single man here 
who would make the least objection to the 
passage of bills for their relief. 

The SPEAKER. There is no question 
before the House. . 

Mr. MULLINS. Task unanimous consent 
to occupy the few minutes which are left of the 
morning hour. ; 

Objection was made. > > 

The SPEAKER. Reports are now in order 
from the Committee on Invalid Pensions. 

Mr. PERHAM. How many minutes are left 
of the morning hour? k 

The SPEAKER. Five minutes. 

Mr. PERHAM. The Committee on Invalid 
Pensions have a great deal of business to re- 
port, and, as I understand the rule, any part 
of an hour occupied by the committee will be 
counted as a full morning hour against it. © 

TheSPEAKER, The committee are allowed 
two. morning hours for reports, and this will 
be counted as one of them. 5 

. Mr. PERHAM. JT ask unanimous consent 
that this shall not be counted against that com- 
mittee. : 

Mr. MeCARTHY. I object. 

Mr. MULLINS. Iask unanimous consent 
to: occupy the rest of the morning hour. 

There was no objection. ’ 

Mr. MULLINS. Mr. Speaker, having been 
for a few weeks past acting chairman for the 
Committee on Revolutionary Pensions and of 
the War of 1812, I have endeavored to dis- 
charge the duty devolved upon me asan Amer- 
ican citizen in granting reliëf to the snrvivors 
of those brave soldiers who have gone down 
in death in the glorious struggle for independ- 
ence. I could not deny the small pittance 
asked for by those men who have upheld our 
rights when you, Mr. Speaker, and all the rest 
of ushere were in ourinfancy. Whatever other 
gentlemen may choose to do I, for one, will 
reward the faithful services of these men to the 
United States, and will do everything in my 
| power to ameoth thelr pathway to the grave, 
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so that for their few remaining years they may 
be relieved from all sorrow and distress by the 
bounty of this Government: For onè I cannot | 
find it in my bosom to deny any man who 
comes seeking relief here as a loyal child of 
the Government, and who upon the battle-field 
has risked his life against the enemies of the 
country. My voice, on the contrary, shall 
always be heard pleading in their behalf And, 
sit, | trust that the time will come when all 
those who have fought for the Union cause 
will receive either through themselves, or their 
posterity where they have been smitten with 
death, the rich rewatd which their glorious 
services merit. I will never deny relief to 
the widows and orphan children of those who 
have died that the Union might be saved. This | 
I will do for loyal men; but, sir, before I will 
go out of my way to reward treason or red- 
handed traitors, I trust that my right arm 
may fall from my body and my tongue cleave 
to the roof of my mouth. While I will reward 
all those who are loyal I will not refuse alto- 
gether to grant some forgiveness to those men 
who show works mect for repentance. But, 
sir, I want it to be understood that I shall 
set my face like flint against those traitors who 
arraign themselves against this Government 
and in favor of secession, revolution, and dis- 
integration, and who fought against the cause 
of human civilization and against the cause of 
God. We should reward the men who were 
true to the Government, and in evety way 
foster the great cause for which they fought, 
for we do not know how soon the tocsin of 
war may again sound in ourears. If we refuse 
to loyal men, and stimulate and encourage 
treason and traitors, I say that I cannot but 
fear and tremble for the future of the Re- | 
public. 
[Here the hammer fell. ] 


BRANCH MINTS. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Treasury, transmitting a letter 
from the Director of the Mint, with drafis of 
bills relative to various branch mints, &e. ; 
which were referred to the Committee on Coin- 
age, Weights, and Measures. 


REDUCTION OF CLERICAL FORCE. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, in answer to a resolution of the 
House, stating what reduction can be made in 
the number of officers and employés, &c. ; 
which was referred to the Committee on Ap- 
propriations. 


TRANSIENT PAUPERS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting a letter from the Sur- 
geon General of the Army of the United States, 
relative to the amount necessary for the sup- 
port of transient paupers in the District during 
the fiscal year of 1870; which was referred to 
the Committee on Appropriations. 


NAVY DEPARTMENT CONTINGENT FUND. 


The SPEAKER also laid before the House 
acommunication from the Secretary of the 
Navy, transmitting, in compliance with law, a 
detailed statement of the expenditures of the 
contingent fund of the Navy Department, of 
its bureaus, and of the southwest executive 
building for the year 1868 ; which was referred 
to the Committee on Appropriations. 


NORTH CAROLINA CHEROKEE INDIANS. 
The SPEAKER also laid before the House 


a communication from the Secretary of the 
Jnterior, transmitting a letter from the Com- 
missioner of Indian Affairs, with an estimate 
of the appropriation required to carry into 
offect the act of Congress of July 27, 1868, for 
taking a census of the North Carolina Chero- 
kee Indians; which was referred to the C om- 
mittee on Appropriations. 


CALIFORNIA INDIAN CLAIMS. 
The SPEAKER also laid before the House 
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a communication from the Secretary of thé In- 
terior, transmitting a letter from the Commis- 
sioner of Indian Affairs, relative to the out- 


| service in California; which was referred to the 
Committee on Appropriations. 


SIXTY-FIRSE ARTICLE OF WAR. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
recommending the passage of a law repealing 
the sixty-first Article of War, which recom-. 
mendation is concurred ùn by the General of 
the Army; which was referred to the Commit- 
tee on Military Affairs. 


TEXAS INDIANS. 


The SPEAKER also laid before the House 
resolutions of the Texas constitutional conven- 
tion respecting the Indians on the froutier of 
that State; which were referred to the Com- 
mittee on Indian Affairs. 

WIHSKY FRAUDS, ETC. 

Mr. VAN WYCK. Lask unanimous consent 
to submitto the House a letter from Mr. Green 
Clay Smith, in reference to the testimony of 
Mr. Fitch, alluded to in the report submitted 


in order that it may be printed in the Globe. 
There was no objection; and it was ordered 
accordingly. 
The letter is as follows: 


Wasnineton Cry, D. C., January 16, 1869. 

Drar Sin: My attention was recently called to the 
report you had the honor to submit to the House of 
Representatives December, 1868, in regard to “whisky 
frauds and administration of Internal Revenue De- 
partment,” in which the following appears as being 
part of the testimony of Mr. Fitch and the conclusion 
thereon by the committee: 

“ Question. Did you bave an interview with the 
President as to certain communications ? 

“Answer. I did, and at the same interview the Preg- 
ident sent for Mr. Binckley; that is where. I met Mr. 
Binekley, and was introduced to him by the President. 
Hesays he was informed “that the President would 
stand by us, and we would have his cordial and hearty 
support.’ As to the aflidavit on which tho President 
wasto suspend Mr. Courtney and others, he said, * the 
original draft was made by me at the White House, 
at the urgent solicitation of certain parties who were 
there’, : f 

“Question. Who were those parties ? 

“Answer. Mr. Yeaton, Captain Lewis, Green Clay 
Smith, Senator Fow.er, and a lady in Washington. 
These charges were predicated upon the impressions 
made on my mind by Mr, Binckley. The afidavit 
was founded simply on my belicf, and not on positive 
knowledge, and the assurance that I received was 
that all this matter was to be kept private until the 
testimony could be brought out to sustain the charges. 
I had received snch assurances from these parties 
that Jed me to believe they could bo sustained. 

“Question. You did not make that afidavitupon any 
knowledge or information of your own, but simply 
upon the impressions you received from the repre- 
sentations of others. 

~ Answer. Yes, sir; these impressions had been fas- 
tencà upon my mind. Mrs. said, * You do this 
thingy another said, ‘you make these charges and 
they will be kept confidential by the President until 
such time as the facts can be maintained.’ After 
returning to New York I made certain inquiries and 
became satisfied that the charges were unjust, and 
had determined upon returning to Washington to 
withdraw them. . P 

“Question, State whether youhad aconference with 
General Burbridge, and what was said between you 
and General Burbridge at that time, | 

“Answer. I talked very freely with General Bur- | 
bridge about these matters froin the outset. 

“Question. So you mean to swear that you were | 
employed as an agent, and that you were to be reim- 
bursed for all your expenses and time in the inves- 
tigation against Rollins and others ? , 

“Answer, Yes, sir: at Mr. Binckley’s suggestion, | 
who told me he would cmploy me as an assistant, so į 
I could have some proper claims for reimbursement. į 
When I first came here ho referred to me as his | 
assixtant. y 

“What aterriblepicturedoes this present of a base | 


conspiracy, inviting the commission of crimes, eren | 


standing indebtedness on account of the Indian 


by me from the Committee on Retrenchment, | 


the blackest perjury, to destroy a faithful publie Í 
officer—the reputation of an honest man! Can we | 
wonder that the revenue and every other service of | 
this Government is demoralized, when the President į 
opens the door of the White House and himself be- | 
comes a party in such a conclave ?” 3 i 

In justice to those alluded to in the foregoing, I | 
hoe called upon to make the following statement of 

acts: 

I met Mr. Fitch at the White House, I presume on 
the day he mentions. He came to me of bis own 
accord, and read an affidavit in pencil, signed by | 
himself, charging Mr. Courtney with certain misde- i 
meanors and crimes in his office as United States 
attorney for a district in New York. When he was 
through with the reading I asked him if he was cer- 
tain the charges could be sustaincd. He answered 
i positively in the affirmative. I then said by all 


t 


Moans hè ought to mako the matter known, and lay 
it before the President.’ . 
LIremembersecing Senator FowLrR, Captain Lewis, 
and Mr. Yeaton at the White House the day I read 
the afidavit, but I assert most positively none of 
them spoke to me alone, together, or in the presence 
of Mr. Fiteh in regard to the matter, nor did [ ever 
know they had seen the affidavit until I read his 
deposition or testimony. There was no conferencs 
whatever held there or elsewhere. to my knowledge, 
upon the subject. {never heard Mr, Fitch speak to 


ia “lady in Washington,” Scnatur Fowner, Lewis, 


or Yeston, in my life, 

Ido not know nor did I ever see Mr. Courtney, 
nor did I over hear any one speak of his misconduct 
but Mr. Fitch, I would further state that when this 
interview took place between Fitch and myself no 
other person holding office under the Government 
was alinded to. 

I desire further to remark that I do not. know, nér 
do Tremember of ever havingseen Mr. Binckley, who 
was intrusted with tho investigations of frauds in 
New York. IJ never have directly or indirectly bem 
connected with these charges against Government 
officers, and am personally perfectly ignorant of what 
has transpired save what has appeared in your report, 
and the newspapers of the day. 

I will say here that I had my preference for Com- 
missioner of Internal Revenue, and did recommend 
General S, G. Burbridge, of Kentucky, for that plate, 
For this I have no apology to offer, as he was a fellow: 
officer with me in the service from onr native Stat, 
and had always beon my personal friend; and in pré- 
senting his name I did not deem it necessary to ré~ 
proach any oficer of the Government, $ 

I mnst say, in conclusion, that tlre President of thè 
United States, as far as my knowledgo extends and 
us L firmly believe, was actuated in all that ho did 
alone by a just sense of duty, and whatever be said 
ar did made no charges or spoke unkindly or spokes 
disparagingly of any of the officers under him, 

Į submit this communication to you that I may be 
placed right before the country, and as a matter of 
justice to those mentioned in your report; and I do 
hope, as I was not called before the committee to tes- 
tify in this case, you will havo this read before the 
House. ik 

I havo the honor to be, most respectfully, your 


obedient servant, 
GREEN CLAY SMITH. 
Hon. Cantus H. Van Wrox, Chairman Committee 
on Retrenchment, House of Representatives. 
ELIZA DODGE, BTO. 

Mr. BENTON, by unanimous consent, m- 
troduced a bill (H. R. No. 1749) for the relief 
of Eliza Dodge, Mary Wheeler, Zilpah Stone, 
Harvey H. Chamberlain, Chauncy R. Berry, 
and Eliza J. Crawford; which was read a first 
and second time, and referred to the Committee 
on Invalid Pensions. 

FINANCES. ; 

Mr. SCHENCK. Iintroduced this morning, 
and had referred to the Committee of Ways 
and Means, a bill to strengthen the public credit 
and relating to contracts for payment of coin, 
I now move to reconsider the vote by which 
that bill was so referred. Ido this with a view 
to bring a bill back into the House for action, 
for which I hope to have the authority of the 
Committee of Ways and Means. This I pro- 
pose to do in a wéek or two when the business 
of the House will permit the considération of 
the subject. I shall then submit some remarks 
myself in support of the bill, and allow some 
discussion of the subject, with a view to action 
by the House. 

The motion to reconsider was entered. 


UNITED STATES CENSUS. 


Mr. GARFIELD, by unanimous consent, "4 


submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That a sclect committee of seven be ap- 
pointed to inquire and report to the House what 
legislation is necessary to provide for taking the 
ninth census, as provided by the Constitution; and 
said committee have leave to report at any time by 
bill or otherwise. 


Mr. GARFIELD moved to reconsider the 


ii vote by which the resolution was adopted ; 


and also moved that the motion to reconsidér 
be laid on the table. 
The latter motion was agreed to. 


DENVER PACIFIC RAILWAY., 


The House then resumed the consideration 
of the regular order of business, being Senate 
bill No, 570, for a grant of land, granting the 
right of way over the public lands to the Den- 
ver Pacific Railway and Telegraph Company, 
and for other purposes, on which Mr. Covope 
was entitled to the floor. 

Mr. LOGAN. Before the gentleman pro: 
ceeds I ask unanimous consent to introduce a 
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substitute for this bill, and to have it pending 
and ordered to be printed. 
There was no objection; an 
accordingly. i 
The substitute is as follows : 


“Be itenacted by the Senate and House of Representa- |i 
tives of the United States of America in Congress assem- 
bled, Thatthe Denver Pacific Railway and Telegraph 
Company, a company incorporated. under the laws 
of the Territory of Colorado, is hereby.authorized to 
connect its road and telegraph with the Union Pa- 
cifie railroad. and telegraph at or near Cheyenne, 
Suid company shall have authority to issue coupon 
bonds to the extent of. dollars per mile of road 
to be built, said bonds to.run forty years and to bear 
interest at thp rate of six per cent. per annum, pay- 
‘able semi-annually on the Ist day of February and 
August of each yearin lawful money, theinterest and 
xincipal to be payablo at the Treasury of the United 
States, or at the office of the Assistant Treasurer of 
the United States at the city of New York, at the 
option of the Secretary of the Treasury, under such 
rules and regulations as the Secretary of the Treas- 
jiry may prescribe. And the President of the United 
States shall appoint three competent persons ascom- 
missioners to examine said railroad; and as sections 
of twenty miles of said road are builtin a good and 
substantial manner said commissioners shall so report 
in writing to the President, who, being satisfied with 
such report, shall approve the same, and cause it to 
‘be filed with the Secretary of the Treasury; where- 
upon the United States shall guaranty the payment 
of the interest of the bonds authorized to be issued 
as, aforesaid, to the extent of dollars per mile 
of road built; and itis hereby made the duty of the 
Secretary of the Treasury to indorse and register such 
“bonds for the United States, guarantying the pay- 
ment of the interest thercof in such form as he may 
deem proper: And the indorsement of such bonds by 
the Secretary of the Treasury, on behalfof the United 
States, shall ipso facto constitute ‘a first: mortgage on 
said railroad, its rolling-stock, and furniture in favor 
of the United States, to the extent of the interest on 
said bonds. Andit is hereby made the duty of said 
railroad company to havo on deposit with the Treas- 
urer of the United States, at least ten days before 
any semi-aunual installment of interest falls due, a 
sufficient amount of money to pay such installment 
of interest; and upon failure to do so the President 
may cause the Secretary of the Treasury, upon sixty 
days’ notice to said company, to take possession of 
said railroad, stock, and fixtures for and on behalf 
of the United States. And, for the purpose of making 
provision for the payments of the interest of said 
onds, the Secretary ofthe Treasury is hereby directed 
to retain— : 
first, All sums of money due said company on ac- 
count of transporting troops, munitions of war, and 
military and Indian supplies. 3 
_ Second, All moneys arising from the transportation 
“of the mails by said company. 
Third, All moneys arising from the transmission of 
telegraph messages by said company for tho United 
ates.” 
_ And the Secretary of the Treasury shall cause semi- 
annual statements of theinterest account to be made 
with said company, and any surplus money remain- 
ing after the payment of any scmi-annual install- 
ment of interest shall be paid to said company. ‘And 
for the purpose of making provisions for the pay- 
‘ment of the principal of said bonds, so indorsed by 
the United States, thé lands of said company hereto- | 
fore granted by the United States for the construc- 
tion of said road, or so much as lie along or on either 
side of said road as herein mentioned to be hereafter 
built, (except so much as may be necessary to the 
operating of said road, which shall be set apart for 
that purpose by the three commissioners aforesaid,) 
shall boas fast as every twenty miles of said road aro 
completed, put into market. to actual settlers. at 
$2.50. per acre, under such rules and regulations as 
shall be prescribed by the Secretary of the Interior. 
_ And all moneys arising from the sale of said lands | 
i shall be paid into the Treasury of the United States; 
and the Secretary of the Treasury shall thereupon |! 
cause such’ money to be invested in said bonds, the 
same to bo canceled and delivered to said company. 


© Mr. COVODE, Mr. Speaker, I purpose to 
gecupy the floor with a few practical remarks, 
not to make any set speech, and then to yield 
to my colleague, [Mr. Kexzzy.] I discover by 
the remarks of the chairman of the Committee |} 
on the Pacific Railroad, which he made yester- | 

day, that he appears to cast a reflection upon 
the board of directors for changing their plan, |} 
i 


d it was ordered 


and running to the southwest instead of making | 
a connection with the Union Pacific railroad at | 
the one hundredth parallel, I think it is only | 
necessary for the House to understand the rea- | 
son why this change was made to satisfy them 
that the board was wise in so doing. This 
Union Pacific railroad traverses the valley of 
the Platte and the valley of the Salt Lake, and | 
it was to be expected that.at some time the 
trade and travel ofthe country would be inter- | 
rupted by snow. This Board, knowing that | 
they were building a railroad not only for our 
own purposes, but one which would be the | 
highway of nations, found it was pessible to | 
have the line so run that at all seasons of: the | 
year it would be free from interruption. on li 


| important results and great saving to the Gov- 


accountof thesnow. They diverged, therefore, 
to the southwest. . They did this in view of 
extending the line to the Pacific ocean. - ‘They 
did it in view of affording to the- southern 
States now returning tothe Union an opportu- 
nity to make connection with that road. They 
did it in order to allow the northern cotton 
States to make a connection with their road 
from Memphis, whilethesouthern cotton States 
could make their connection from Shreveport 
cor elsewhere.. This road, taking the course 
the eastern division has. done, will. give a 
great thoroughfare from the middle and south- 
ern States.across the continent, and secure to 
the commerce and travel of the world a road 
upon which they may pass atall seasons of the 
year. That is why they did it. 

It is to be a great thoroughfare between the 
eight hundred million people in Asia and the 
two hundred million in Europe in their har- 
monious intercourse across this continent. 
And in making this divergence to the south 
they afford an opportunity for a road to start 
from the southwest, near Albuquerque, into 
Mexico, which some day will be of the greatest 
importance to the American people; for such 
a road will enable us to carry our institutions, 
our schools, our churches, our religion, and all 
our other means of civilization down into the 
interior of Mexico, and to return with trains 
laden with silver from mines there which are 
not now worked because of the want of facili- 
ties for reaching the markets of the world. 

Mr. Speaker, it will be recollected that dur- 
ing the last generation the civilization of Great 
Britain has been carried into the interior of 
Africa and into the interior of India at the 
point of the bayonet. The missionaries which 
they sent out had to follow the bayonet in those 
days; but they have a different plan now, and 
that is the plau indicated by the gentleman 
from Ilinois [Mr. Loan] in the amendment 
which he has proposed. They now guaranty 
the bonds of railroad companies, aud under 
that plan of guarantying the bonds of railroad 
companies they have secured the construction 
of four thousand miles of railway; and these 
railways, while they carry civilization into 
every region of that extensive country, at the 
same time afford facilities for the transporta- 
tion of their spices, cotton, and other products 
to market. This policy of England has been 
adopted because she admits that railroads are 
the great civilizers of the world. 

I wish to say a few words in regard to the 
Union Pacific railroad. Iam a friend of that 
road. I give the greatest credit to the men 
who invested their money in that great enter- 
prise. They deserve it at our hands, and they 
should receive our applause instead of being. 
denounced, as they have been, as thieves and 
scoundrels. Isay this as one who helped to 
organize the first movement toward building 
the Platte Valley railroad. Itooka party out, 
partly at my own expense, from Pennsylvania, 
New York, Ohio, Indiana, and Wisconsin. 
Eleven years ago I procured legislation at 
Omaha, and went to the mouth of the Platte 
to organize the Platte Valley Pacific railroad. 
I was one of the projectors of that line. Iam 
in favor of all these lines, for one single rail- 
road track across this continent is nothing but 
a mockery. Itwill not accommodate the great 
trafic of the world to which I have referred. 
But my friend from Illinois, whum I have fol- 
lowed for ten years, like the shadow follows 
the substance, in every movement he has made 
to economize, yesterday took open ground 
against this railroad project, while he knows 
that the bill before the House makes no 
new grant of lands, but-only transfers from 
one corporation to another a grant made by a 
previous Congress, and that to accomplish 


ernment in transportation, and a saving of 
hundreds of miles of travel to reach Den- 
ver from St. Louis, or points south and east 
of it. 

Why, it is known to this House that I have | 


I voted with him on all matters in which the 
credit of the country was concerned, and in 
which the question of economy was involved, 
But he is pushing the matter a little too far 
now, and I will show you why. The company 
has constructed a railroad ending nowhere, and 
now it-wants fifty-four miles.of subsidy to en- 
able it-to-finish the road up to Cheyenne Wells. 
That is the proper point to diverge from to go 
to Denver; for with allthe embarrassment the 
geutleman can throw around this bill, the only 
subsidy asked for in the bill is $16,000 a mile 
for fifty-four miles. The route from there to 
Denver,and from Denver to Cheyenne,amount- 
ing in all to over three hundred miles, has no 
subsidy, so that. it will be seen. that in con- 
structing this road to Cheyenne Wells. you will 
secure to the Government three hundred miles 
more of road without subsidy, and reach the 
coal that is so much needed, not only to sup- 
ply the.road, but also the country to the Mis- 
gouri river. 7 ' 

That is notall. The most important matter 
connected with the question at the present 
time is the Indian question. I desire to call 
the attention of the House. to the fact that we 
have no difficulties with the Indians near the 
Missouri river. The trouble is away back on 
the frontier at the base of the Rocky mount- 
ains. Now, in what situation does the Gov- 
ernment find itself to-day? Ifit wants to move 
troops from one line of road to the other they 
have got to be sent five or six hundred miles 
down to the Missouri river, and then up or 
down that river to the other road, and out it 
five or six hundred miles; whereas when this 
road is completed the troops can be moved 
from the north or south in a few hours, or days 
at furthest, by this line of road three hundred 
miles, saving much travel and time. It will 
enable us to keep down the depredations of 
the Indians with one halt’ the number of 
troops by the great facility it will give them in 
moving from point to point. It is therefore 
the interest of the Government to grant this 
subsidy, and in advocating it I am but follow- 
ing the lead of military men who have indi- 
cated that it is important that the road should 
be constricted. ` “ae 

Another thing. Iam familiar with the geol- 
ogy of that country, and I know there is no 
coalon the Union Pacific railroad from the 
valley of the Des Moines river, Iowa, to the 
Black Hills, a distance of seven hundred 
miles. There ig no coal on the Kansas Pacific 
road until you reach Cheyenne Wells and make 
this connection at the base of the Rocky 
mountains, where both coal and timber are 
found. 

Again, this connection will enable us to 
take our machinery and supplies into the gold 
mining country, and thus increase the product 
of our mines enormously. Look, sir, at our 
financial affairs to-day. We are talking about 
coming to specie payments. Jn my judgment 
itis idle talk; and I am tired of reading the 
views of people on this subject that are pour- 
ing in upon us every day. I assert—and let 
gentlemen mark it and see if I am not right— 
that we cannot resume specie payment inside 
of five years without bringing on a crisis in 
this country. We have got to prepare for it. 


| The productions of the South must be in- 


creased. We must have more exports; we 
must import less. I say we cannot resume 
specie payments in less than five years with 
safety; but as a means of coming to it by 
helping to make the balance of trade in our 
favor, the best thing we can do is to extend 
the Pacific railroad rapidly into the mining 
country, so that our people can go in there 


j and increase the production of the’ precious 


metals ; go into the plains and. gather up the 
golden sands that have been washed from the 
mountains ; go with heavy machinery into the 


| regions where millions of tons of gold-bearing 


quartz rock are ready to be mined and crushed. 
With the additional facilities of railroads the 


acted with the gentleman on all questions of | 
economy; I followed him through the tellers. | 


production of those mines can be increased 
from $75,600,000 to two, three, or four hundred 
million dollars.a year. So, then, instead of 
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this being a burden upon the Treasury, it is 


i È 
unfair. 


nearly so, and submitted it to the committee, | 
© F whi H PN e i i i i 
the safest way of reaching specie payment. together with the voluminous testimony, The ! been examined before that committee that they 


The distinguished Senator from Indiana, [Mr. Naval. Committee instructed the chairman of | 


Morron, | in his recent great speech, attempted | the sub-committee, myself, to make the report | were not allowed to give full answers to the 
| 
| 
| 


questions propounded to them, but were stopped 
in the middle of sentences and not allowed to 
go on. 

‘That is the reason that I objected. I want 
both sides to be heard before any. man’s char- 
acter is taken away to suit the whims and 
caprices of any one. 


to show that we had in this country four or five |; to the House, and ask that it be recommitted | 
hundred million dollars of gold. I tell you, || and printed, so that each member of the Naval | 
sir, it is a mistake. We have not much more || Committee could examine it during the recess 
than half that amount. We have it, it is true, || that we might be prepared to act upon it at 
in the mines, But not in circulation orin the |! the close of the recess. 
banks or in the Tredsury. But it isto enable |! 
us to have four or five hundred million dollars | 


) Accordingly, I was 
recognized by the Speaker, and made the 


of gold in the country that I am in favor of 
opening the Pacific railroad. I want my friend 
from Illinois to say whether his hostility to 
protection and to the tariff has not something 
to do with his opposition to this bill? Is it 
because the iron to lay these roads is made in 
Pennsylvania? Is it because the chairs and 
spikes are made in Pennsylvania? Is it be- 
cause the locomotives and cars to run npon 
the roads are built in Pennsylvania that we 
have encountered the hostility of my friend 
upon this measure? Mr. Speaker, I am for 
economy, but I want to get on the right track. 
I do not want five hundred miles of railroad 
built, and, for the sake of the $800,000 needed 
to complete it and make this connection, to 
throw it all away and render it useless; but 
after this short and important link is made I 
then desire to put a stop to increasing our 
indebtedness by adopting some other policy 
than issuing bonds. 

Before I close I wish to ask my friend from 
Ilinois [ Mr. Wasupurne] where his great State 
would have been to-day without the land grants 
and aid to railroads to open and develop 
it? Where would have been his great city of 
Chicago had it not been for the land grants 
given to make their canal? I will also ask my 
friend, [Mr. Prics,] the chairman of the com- 
mittee, what would have been the condition of 
his State, Iowa, without the aid furnished by 
the Government to checker her territory with 
railroads? Had I time, I would try to show my 
friend from Illinois that his figures yesterday 
with regard to the value of lands granted to 
railroads were wild in the extreme. ‘The idea 
of estimating the lands at five dollars per acre, 
while many of us have seen lands on the Pacific 
railroad that no man would give one cent per 
acre for hundreds of square miles; and if 
others have great value, was it not the con- 
struction of the road that gave it to them and 
doubled the value of the alterna sections for 
the Government? I will now yield to my col- 
league, [Mr. KELLEY. ] 

Mr. KELLEY. Before proceeding to discuss 
the bill before the House I ask leave to do 
what I have never done in eight years of con- 
gressional life—take two or three minutes for 
a personal explanation. 

Mr. RANDALL. I shall object, unless I can 
have an opportunity of replying. 

Mr. KELLEY. TI shall have no objection 
tomy colleague having the length of time that 
Joceupy to reply to me. 

Mr. RANDALL. Then I make no objection. 

Mr. COVODE. Before my colleague pro- 
‘ceeds I wish to say that it is my intention to let 
debate upon this billrun for areasonable length 
of time, so as to allow its friends and oppo- 
nents to be heard, and then I shall demand the 
previous question. ; 

PERSONAL EXPLANATION. 


Mr. KELLEY. 
of the last session the House adopted a reso- 
lution instructing the Committee on Naval 
Affairs to inquire into the legality and regu- 
larity of the purchase of certain tools by Chief 
Engineer Zeller, of the Philadelphia navy-yard. 
The Naval Committee, under the instruction 
of that resolution, appointed a sub-committee 
of three of its members to proceed to Phila- 
delphia and make the examination ; which they 


did, collecting a large amount of testimony, | 


and making a personal examination of the 
tools. The adjournment was too near to 
permit the preparation and presentation of a 
report, but when Congress reassembled the 
sub-committee was ready with its report, or 


Mr. Speaker, near the close | 


{ think, in a partisan manner. ial 
i really believe, that the investigation has been 


motion, when, to my surprise, my colleague | 


from the first district [Mr. RANDALL] ob- 
jected. That was on the Wednesday preced- 
ing the holidays. Waiting until the Friday 
betore the recess, I renewed the request for 
leave to report under the instructions of the 
committee, and my colleague from the Berks 
district, [Mr. Gerz,] in behalf of an absent 


colleague—I suppose my colleague from the | 
| first district—objected. 


s Thus, the report and 
evidence could not be printed. I find in a 


| paper yesterday, the Evening Telegraph of 
; Philadelphia, an elaborately prepared article, 
i evidently written by somebody familiar with 
| all the facts connected with the purchases in 
i question, in which the passage occurs which 


I will ask to have read at the Clerk’s desk. 
It charges the committee with falsely aspers- 
ing the eharacter of the engineer corps of the 


Navy, but with withholding the evidence in | 


the case from the public while acting thus 
unworthily. 

I make this statement simply to call atten- 
tion to the fact that the committee have been 
diligent in their efforts to get the whole matter 
before Congress, and to the further fact that the 
committee is now meeting from day to day 
listening to the arguments of two able counsel 
employed by Chief Engineer Zeller. and Mr. 
John Roach, and that they cannot again offer 
the report until the engineer, who is in that arti- 
cle said to be injured by our withholding the 
evidence, and the contractor, from whom he 
bought the tools, withdraw their counsel,or they 
conclude their very protracted arguments. I 
now ask the Clerk to read the paragraph. 

The Clerk read as follows: 

“ Without taking any sidcsin this quarrel, we merely 


desire to give a fair statement of the matter as it 
stands. [fChief Engineer Zellerisguilty of thecharges 
bronght against hun he showd be court-martialed 
and dismissed the service; if he is innocent, and is 
endeavoring to manage the affuirs of his department 
in the navy-yard in the best interests of the Govern- 
ment, he is entitled to a complete and emphatic 
exoneration. 

<“ Having stirred up this matter, our Congresswen 
owe it to themselves and their constituents to mako 
good their accusations to the letter. The case stands 
thus: Judge KetLey has brought certain charges 
against the engineers of the yard, but he has as yet 
produced no evidence to support his statements. The 
engineers are supported by a large mass of sworn 


testimony from persons who are competent to judge | 
It now remains for the Committee on | 


in the matter. wi } O 
Naval Affairs to exhibit what evidence they have in 
their possession.” 


Mr. KELLEY. Itwill be perceived that the | 


reason the whole matter is not before the coun- 


try is that Mr. Zeller and Mr. Roach, of whom | 


he bought the tools, are preventing it. That 
is all I desire to say; and now, in fulfillment 
of my agreement, | yield to my colleague, [Mr. 
RANDALL. | 

Mr. RANDALL. Ihave for the first time 
heard this article read, and I have never seen 


it. Idesire to reply simply to one point in | 
/ my colleague’s remarks, and that is to the 


point as to where my objection came in; and 


| Lwill say to him and to the House that under 
similar circumstances I would do the same | 
The reso- | 


thing again. I will tell him why. 
lution to which he has referred was a resolu- 


| tion of inquiry got up by himself, as I believe, 
ii for no other purposes than those of a political 


character, to bear upon the recent election. 
Having utterly failed, as I believe, in his en- 
deavors in that respect, he comes before this 
House and brings in what I am led to believe 
isa most unfair and unjust report—a report 
not in any manner approved by the committee. 


On the contrary, the committee are now con: | 


sidering the facts which he has represented, I 


i who claims to be its president. 


Lam told, andl | 


Mr. STEVENS. Will the gentleman allow 
me to interrupt him a moment? 

Mr. RANDALL. Certainly. 

Mr. STEVENS. I desire to say that the 
statements the gentleman has made—founded 
undoubtedly upon information he has received 
outside of this House—has, no foundation in 
act. 

Mr. RANDALL. 
my authority. 

Mr. STEVENS. No witness has been stopped 
in his answers before the committee. 

Mr. RANDALL. Iean produce, in print ,the 
statement of a witness that he was not allowed 
to fully answer the questions put to him. That 
is the reason, and the only reason, why I ob- 
jected. As that article says, if this man Zel- 
ler has been guilty of any misdemeanor let him 
be court-martialed and cashiered. But I have 
no idea that the character of a man who has 
served long years in the Navy shall be taken 
from him by any politician, be he a high one 


I can give the gentleman 


| or a low one. 


Mr. KELLEY. Very well; the country will 
now understand why the evidence is not before 
the House. 

DENVER PACIFIC RAILWAY. 

The House resumed the consideration of 
Senate bill No. 570, for a grant of Jand grant- 
ing the right of way over the public lands to 
the Denver Pacific Railway and Telegraph 
Company, and for other purposes. $ 

Mr. KELLEY. Mr. Speaker, I had not 
expected to take part to-day in the discussion 
of this bill, but will take the place, for a few 
minutes, of a gentleman who is indisposed but 
who expected to address the House at this 
time. I desire to correct some of the state- 
ments made yesterday by the gentleman from 
Hlinois, (Mr. WasugurÊse.] Though he does 
not delinitely allege that this bill involves new 
land grants, yet that would be the impresston 
made upon the mind of any one cursorily read- 
ing the report of his speech. Sir, this bill 
makes no new grant of land. Whether it will 
be passed or not, the Union Pacific Railway 
Company, eastern division, has a title to all the 
land referred to in this bill, But the bill au- 
thorizes the transfer by that company to the 
Denver Pacific Railway Company of the land 
along the line between Denver and the point 
of junction with the Union Pacific railway at 
Cheyenne. Therefore, all the arguments ofthe | 
gentleman as to the amount of laud granted 
and all his prayers to Congress to withhold 
further grants, are irrelevant to the question 
now before the House. 

So, too, with regard to the details he gave us 
of the history of the early legislation relating 
to this road, and the contest with Mr, Larned, 

The litiga- 
tion of Mr. Larned has been going on now for 
seven years, or rather his alleged claim has 


|| been proclaimed for that time. It has finally 


been brought before the Judiciary Committee 
of this House, and that committee, in a formal 
report, has told us that they have examined the 
matter, that there is nothing init upon which 
Congress can act, and that it raises no ques- 
tion that cannot be decided in the courts. If 
the claim be not a mere black-mailing claim, 
as this company allege it to be, I ask why, in 
the long series of years since it was first set 
up, has it never been carried into an civil 
court? I want to do what is right. Ido not 
want either Congress or the people to be swin- 
dled, nor do I want Congress to be used as 
an instrument by which bad men may swindle 
the corporations created by Congress. Let 
Mr. Larned, if he has a legal claim, go to the 
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you, from: the advertisements of the company, 
a glowing description of thenr; . Sir, had this 
vgrant-heen “made: through ëntitely new. ‘lands 
the company ‘tight possibly have received the 
number of acrés which the gentleman: indi- 
séates: But they were not new lands ; along the 
-eietern end:of thé line; where the lands were 
sreally valuable; some settlements have been 
-Made.: ‘Lhete-were Indian reservations there. 
There were two or three Kansas towns, and 
-the settlements concentrated about them. 
And thus bodies of the choice acres from the 
«most valuable part of the land grant were taken 
from them.. The lands so glowingly advertised 
„were bought.by this. company under compulsion 
of.an:act of Congress.: They were bought from 
the Delaware Indians, and the price paid for 
them was $1:28 per acre; and that purchase 
was,as I; have said, made under'an act of 
Congress. compelling the company to purchase 
-them. The Pottawatomie reservation, em- 
bracing three hundred thousand acres more of 
the same lands, wasoffered to the company atthe 
same-price, and they declined it, having bought 
the Delaware lands simply because the law 
required them to make tlie purchase as part of 
the contract insisted upon by Congress. 
z The gentleman from Illinois, I know, did 
not mean to be unfair. No man honors more 
than I do his sturdy perseverance in guarding 
the Treasury; yet I cannot help seeing that in 
the vehemence of his nature he often takes 
“partial and one-sided views; that having com- 
mitted himself, not by public declaration but 
in dis own convictions, to a given side of a 
‘question, he accepts as true any statement that 
seems to sustain his view. And so he would 
lead Congress and the country to believe that 
the entire body of land granted to this com- 
pany, was fairly’ described in that glowing 
‘advertisement. I turn to the testimony of one 
who is familiar with the Jand—one who has 
done ‘as muth to guard the Treasury of the 
cotintry ‘as the gentleman from Tllinois, for his 
great deeds were largely instrumental in saving 
both the country andits Treasury. Let William 
'T. Sherman say what is the value. of a great 
‘part of these Jands. J find, in a letter written 
by him on March 4, 1866, to General Grant, 
tirginig the completion of this road to Cheyenne 
Wells, this des¢ription of the lands: 

“Without the aid of additional subsidy the road 
will, however, probably stop at Fort, Wallace, which 
ig inthe midst, of that wide tract of prairic devoid 
of wood, coal, and everything useful, except buffalo 
: That is where it does stop; and, as if he 
feared he had, not been sufficiently impressive 
on this point, he recurs to it, and says: 

“Still, to thom and to us the termination at Fort 
Wallace will be very awkward; because the point is 
simply nowhere, being a mere naked spot in a limil- 
Jess wilderness.” T ` ne 

“Much of the land is not ‘at the present time 
ofany commercial value. The building of this 
road will give it value. The gentleman from 
Tiinois says it is worth $23,000,000. In this 
assertion, Mr. Speaker, he gives ‘us the most 
powerful argument I have yet heard for grant- 
ing the limited subsidy proposed. The Gov- 
ernment holds alternate sections along the 
line of the whole roate, and before the road 
was built to Fort Wallace the most eastern of 
them were of little, and thé rest of no market 
valné: -Büt as they alternate section ‘by’ sée- 
tion, thosé held by the Government must alsé 
have beedme worth $25,000,060." Thes, by 
loaning its credit ön a well séoured motigage 
to thé amount Of $6,300,000, the Government 
hag in three yearsand a half added to the com: 
niercial valué of a comparatively trivial part 
of its public lands more than twenty-three mil- 
lion dollars. If the Government had’ to’ pay 
every bond it would still, by this showing, be 


; to pour into that region. 


‘sinking fund for their absorption. 


I argue this matter as a question of economy. 
I assume that U. S. Grant, William T. Sher- 
man, Philip Sheridan, and Winfield 8. Han- 
cock ‘know. something ‘about the land and the 


rexpenses of the Indian war, which seems to 


have become chronic. I take their letters as 
my guide. For wagotiing the stipplies of the 
Army and marching troops over the country 
penetrated by this road the cost would have 
been three or four times what the company has 
charged for carrying them with railroad expe- 
dition, and one dollar out of every two thus 
carried las been retained by the Government 
as a fund with which ultimately to extinguish 


‘the bonds, if these earnings shall amount, as 


they have hitherto done, to more than the inter- 
est upon them. i i 

‘Sir, there are general considerations that 
influence me in taking my present ‘position. 
Colorado and the whole Rocky mountain region 
of our country, that region which is cultivated 
by irrigation, can never be populotisly settled 
till we build railroads into it. In anew coun- 
try, settlement is ever upon the water-courses. 
It was true, until railroads were built settlements 
followed natural highways—navigable water- 
courses. . 

A distinguished Senator from Nevada ex- 
plained in my hearing that he was a member 
of the Naval Committee because he repre- 
sented a State and a section of country that is 
without a navigable river, and in which a bat- 
teau would be of no use. The only way to 
induce population to go to that mountain coun- 
try is to penetrate it with railroads. Give to 
Denver the opening door of the gold and silver- 
bearing region of our country, railroad connec- 
tions with the northern and eastern States by the 
way of the Union Pacific railroad and withthe 
central belt and southern States, by completing 
this road, and you give to emigrants the chance 
The effect of rail- 
roads upon the prosperity of an interior State 
was strikingly illustrated by General Hiram 
Walbridge, in a recent address before the na- 
tional convention of Boards of Trade, from 
which I make a brief extract, which will not 
be less pertinent because it relates to Illinois, 
General Walbridge said: . 

“The results achieved in a single State will be 
found, on examination, to be quite as striking as is 
the aggregate for tlie whole nation. There were in 
the State of Illinois in 1851 two hundred and fifty 
wiles of railway, the cost of which was about seven 
millionandahalfdollars. Thetonnageoftheseroads, 
only just opened, cold not have exceeded one bun- 
dred thousand tons, having a value, say, of $15,000,000. 
At the close of 1867 there were three thousand two 
hundred and fifty miles of railroad in operation in 
the State, baving a tonnage traffic of at least five mil- 
lion tons, possessing a value of at least _$750,000,000. 
The cost of the roads equaled $130,000,000, The value 
of the commerce transported over them in one year 
equaled very nearly six timestheircost, In 1851 the 
number of pounds of merchandise transported by 
these roads equaled avout two hundred pounds per 
head of population.. In 1867 the tonnage transported 
exceeded four thousand pounds, or twotons per head. 
The value of the tonnage per head in 1851 was about 
fifteen dollars: in 1867 it was equal to $330 per head. 
This unexampled increase was wholly due to the con- 
struction of railroads, as there has in the mean time 
been a very large increase in the tonnage on the 


water-courses of the State. Itwill be borne in mind || 


that the tonnage of railroads of this State consists 
almost entirely of the products of agriculture, which 
will bear transportation for only a comparatively 
small distance over ordinary roads, These products 
are now forwarded, on an average, twelve bundred 
miles before reaching a market. ; 
The population of Illinois now makes ono fif- 
teenth of that of the whole country... It now defray 
one fifteenth of the whole burdens of the General 
jovernment. [ts proportion of the Federal taxes 
equals $24,000,600 annually. Its ability to pay this 
vast sum is almost entirely die tò the railroads that 
have been constructed within it during the. past Afe 
teen years. Toward their construction the Federal 
overninent novereontributed apenny. It did, how- 
ever, in 1850 make a valuable land grant to the State 
in favor of the Hlinois Central railroad, which se- 
cured the speedy construction of this great work and 
gave a wonderful impulse to the construction of 
other importantlines. The additional pricecharged 
tor reserved lands ease aa the, national Treasury 
he same sum that would have been realiz i 
grant had not been made.” ee meee tha 


What has béen done for Illinois with great . 
advantage to the whole country can be done 


for its immense gold-bearing region, and with 


greater general benefit. By lending this ¢om- 
pany the comparativély small amount of credit 
needéd we will give people and capital a chance 


‘to go there, and stimulate the creation of a 


system of local roads extending from Denver 
through thé valleys which surround it. But 


“without such aid this never will be done, or not 


formany years. 00 h 
~ The gentleman from IHinois queried as to 


“whether the subsidy proposed is $16,000 a mile 


or $32,000. Thelawfixes that. Sixteen thou- 


‘sand dollars a mile is all that can be given 


east of the Rocky mountains, and the point at 
which the Rocky inountains begin has already 
been adjudged. Itis at Cheyenne, a point two 
hundred and sevénty-five wiles west of Chey- 
enne Wells, to which Sherman and Sheridah 
and Hancock and the quartermaster general 
desire us to enable the company to build this 
road. Therefore, the subsidy asked for is 


$16,000 a mile, or $800,000 in all; and I be- 


lieve that had this bill been passed at the last 
session of Congress it would now be a matter 
of absolute economy to the Government. The 
expense of carrying all the freight that goes 
by line No. 2, except to two small forts, and 
all which goes by the northern route toward 
Denver would:have been reduced two thirds 
if this road had been built as contemplated, as 
is shown by the letters of General Easton, 
quartermaster of the military division. 

Now, sir, this $800,000 of subsidy is to 
aid build more than fifty-four miles, on which 
the bonds are to be a lien. It is to give effect- 
ive power to those who already have land 


| grants for the purpose to build three hundred 


and thirty odd miles of road. By giving them 
this subsidy of $800,000 you will make it clear 
to capitalists that any private capital they apur 
into the road: will become productive. You 
will make it apparent to the people of Denver 
that they are to have a through connection to 
the Atlanti¢ by two main roads, and to the 
Pacific by one. You will make it clear to the 
capitalists of St. Louis that the branch which 
terminates, as Sherman shows you, in a limit- 
less wilderness without wood or coal or water, 
is to be a through route connecting Denver 
and Cheyenne with St. Louis, Chicago, and 
San Francisco, and you will enable the com- 
pany to obtain the capital with which to make 
a road all the way through and give value to 
their own lands and the alternate sections of 
the Government. But, sir, it involves even a 
higher economy than that. ` 

Mr. PRICE. . I ask the gentleman to yield 
to me for a moment. f 

Mr. KELLEY. Iwill yield fór a question, 
but not for a speech. ` 

Mr. PRICE. F wish to ask the gentleman 
from Pentisylvania [Mr. Kenney] whether he 
does not know that in July, 1866, this Union 
Pacific, Eastern Division, Company came here 
and asked Congress to allow them to diverge 
from the line fixed by the act of Congress, and, 
run up the Smoky Hill route, and agreeing, if 
allowed to do so, that no greater subsidy in 
bonds would be asked for than would be al- 
lowed them ifthey made the connection at the 
one hundredth meridian, as fixed by the original 
law; and that, if permitted to do so, they 
would make the connection with the Union 
Pacific railroad at point not farther than fifty 
miles west of the meridian of Denver? And 
whether a law was not passed at that time in 
exact accordance with that request, which law 
is in force at this day? ; i 

Mr. KELLEY. Ido not propose to give up 
the whole of my timè to the gentleman for the 
purpose of having the debate in the Senate 
read. I propose to go on and answer thé ques- 
tiot in my own way and to the best of my 
ability. i 

Mr, PRIČE. Itisthe debate in the House. 

Mr. KELLEY. As I understand thisroad was 
originally to ran up the Republican fork, though 
it had the right to take its present route. ` It 
could not have the Smoky Hill route surveyed 


1869. 


THE CONGRESSIONAL GLOBE. 


489 


because of an Indian war, aad it was com- 


pelled to select its route, limited as it was by 
the theater of that war. The law required that 
the map should be filed by a certain day, and 
it filed one of a toute on the Republican fork. 
But when the wat ceased and it became pos- 
sible to survey the Smoky Hill valley, it came 
to Congress and asked permission to change 
its toute, because the Secretary of the Interior 
held that the filing of the map settled the route 
absolutely.. The appeal to: Congress was from 
atuling that was purely technical and was be- 
lieved to be subversive of the interests of thé 
Government as well as of the country. _ 

Getieral Sheridan, in a letter to General 
Grant of May 2, 1868, says: 

“T know that _pecuniarily it would be to the ad- 
yantage of the Government to help this road: cer- 
tainly as far as Fort Wallace, and also to Fort Lyon, 
But in addition, it almost substantially ends our In- 
dian troubles by the moral effect which it exercises 
over the Indians, and the facility which it gives the 
military in controlling them.” 

And again: 

“No one, unless he has personally visited this 
country, can well appreciate the great assistance 
which this railroad gives to economy, security, and 
effectiveness in the administration of military affairs 
in this department.” 

If these statements, and that of General 
Sherman to which I have referred, are correct, 
it ig a matter of great economy, not only of 
money but of life, that the road should be on 
this route, but that it should, even though we 
have to help it by a loan of credit, go on to 
Cheyenne Wells, where there are wood and 
water avd coal. A railroad to that point will 
economize the resources of the Government in 
every respect. 

But, sir, the great matter of economy in this 
would be its effect upon the Indian war. Gen- 
eral Sheridan tells us that the construction of 
this road would practically terminate it. Along 
the three hundred miles already built there 
has been no Indian war. Not a rail has been 
disturbed. No Indian war. has disturbed the 
Union Pacific railroad; bat within the fifty- 
four miles for which this subsidy is asked In- 
dian hostilities prevail. ‘Lraveling from the 
present point of terminus, Fort Wallace to 
Denver, the whole line is marked with new- 
made graves of the victims of Indian butchery. 
Build this road and travel and trade will pass 
as safely from Fort Wallace to Denver as they 
now pass from the initial point of this road to 
its terminus in the ‘limitless wilderness.” 

How much are we spending every year among 
the Indian tribes near to the point to which we 
ask to carry this road? Far more than the 
entire subsidies asked. The granting of this 
subsidy will, by stopping Indian hostilities, 
save in one year more than the principal sum; 
while the saving in transportation, as is shown 
in the letters from the quartermaster, General 
Easton, will be more than the interest on the 
whole amount of bonds issued to this company. 
As a measure of humanity, as a measure of 
economy, as a means for developing the min- 
eral regions of the country, I believe that the 
gentleman from Illinois [Mr. WASHBURNE] 
would better subserve his great purpose of pro- 
tecting the Treasury and restoring the credit 
of the country by advocating than by opposing 
the bill. 

[Here the hammer fell. ] 

Mr. VAN TRUMP addressed the House. 
Without completing bis remarks he gave way to 

Mr. KERR, who moved that the House 
adjourn. 

The motion was agreed to; and thereupon 
(at four o'clock and thirty minutes p. m.) the 
House adjourned. ; 


PETITIONS, ETC. 

The following petitions, &¢., were presented 
ander the rule, and referred to the appropriate 
committees: 

By the SPEAKER: A memorial of the 
Milwaukee Chamber of Commerce, praying 
ihat the fifty per cent. clause of the bankrupt 
law for the benefit of creditors shall not be 
further extended. 


| ptiation required for supplying 


corporations. 

Also, petitions from owners and masters of 
vessels of New London, Connecticut, and Port 
Republic, New Jersey, praying the interven- 
tion of Congress to protect all engaged in nav- 
igation from illegal exactions by State and mu- 
nicipal corporations. 

By Mg. ORTH: A petition of citizens of 
Delphi findiana, on the subject of tax on man- 
ufactpfes. 

(Be Mr. HOLBROOK: A memorial of the 
sgislative Assembly of the Territory of Idaho, 
asking an appropriation for the survey of the 
boundaries of the Fort Hall and Nez Perces 
Indian reservations in the ‘Territory of Idaho. 

By Mr. PRICE: The petition of C. F. John- 
son, for'protection by Government of loyal citi- 
zens in the State of Mississippi. 

By Mr. SPALDING: The petition of J. 
Whittesey Walton and others, in relation to 
the northern Pacific railroad. 

By Mr. STEWART: The petition of Wel- 
lington & Cox, P. W. Engs & Co., Park & Til- 
ford, and others, merchants of New York city, 
or amendment of section fifty-six, act July 20, 
1868. 

Also, a petition of New York merchants for 


| reduction of tax on sales of liquors, and mak- 


ing all taxes on sales of merchandise uniform. 

By Mr. STEVENS: The petition of Richard 
M. Bouton and Harriet F. Fisher, for com- 
pensation for the exclusive use by the Govern- 
ment of the United States of their invention 
for making and charging percussion caps. 

By Mr, WELKER: The petition of Caro- 
line A. Trofford, for a pension. 

Also, the petition of Edward Hayes, of com- 
pany F, eighty-ninth Massachusetts volunteers, 
for pension. : 

Also, the petition of Fisk Mills, asking the ex- 


| aminationand adoption of his group of statuary, 


representing the emancipation of slavery, for 


| the pediment of the south wing of the Capitol. 
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IN SENATE. 
Tuurspay, January 21, 1869. 


Prayer by Rev. B. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, transmitting a communication from 
the Commissioner of Jndian Affairs, with an 
estimate of the funds that will be required to 
enable the Indian department to relieve the 
immediate and pressing wants of the Sisseton 
and Wahpeton Sioux Indians, on the reserva- 
tions at Lake Traverse and Devil’s Lake, Da- 
kota Territory, and also the amount necessary 
for the next fiscal year to properly care for 
them and to enable them to commence farming 
operations at the earliest day practicable; which 
was referred tothe Committee on Indian Affairs, 
and ordered to be printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, transmitting a 
communication from the Commissioner of In- 
dian Affairs, submitting an estimate of anappro- 

deficiencies in 
the appropriations made for the Sioux of Da- 
kota, the Arickarees, Gros Ventres, Mandans, 
Crows, and Yanctons, for the fiscal year end- 
ing June 30, 1868, and for subsistence pur- 
chased for the Poneas; which was referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 


HOUSE BILL REFERRED. 

The bill (H. R. No. 1549) to. restrict and 
regulate the franking privilege was read twice 
by its title, and. referred to the Committee on 
Post Offices and Post Roads. 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
a petition of citizens of New Jersey, praying 
that women be granted the right of suffrage ; 
which was referred to the Committee on the 
Judiciary. 

He also presented the petition of H. V. 
Boynton, asking for the extension of the eight- 
hour law to other than Government employés; 
which was ordered to lie on the table. 

He also presented the petition of Robert D. 
Brown, praying for an increase of pension ; 
which was referred to the Committee on Pen 


sions. 

Mr. WILSON presented the petition of N, 
P. Young, praying the removal of the political 
disabilities imposed on him by acts of. Con- 
gress; which was referred to the Committee 
on the Judiciary. : 

Mr. VAN WINKLE presented the petition 
of Charles W. Statham, of Virginia, praying 
the removal of the political disabilities im- 
posed on him by acts of Congress; which was 
referred to the Committee on the Judiciary. 

Mr. POMEROY presented a petition of cite 
izens of Ohio, praying that women be granted 
the right of suffrage; which was referred to the 
Committee on the Judiciary. 

He also presented a petition of citizens of 
Connecticut, praying that women be ‘granted 
the right of suffrage; which was referred to 
the Committee on the Judiciary. 

Mr. SAWYER presented the petition of 
Meta Nimitz, praying the restoration of prop- 
erty gold for taxes ; which was referred to the 
Committee on Private Land Claims. : 

Mr. STEWART. I move that the Senate 
proeeed to the consideration of Senate joint 
resolution No 8. 

Mr. HOWARD. Lhope the morning busi- 
ness will be gone through with first. 

Mr. STEWART. I will give way to the 
morning business after the resolution is taken 


up. 

rhe PRESIDENT pro tempore. It requires 
unanimous consent 40 consider the motion at 
thistime. Does any Senator object? 

Several Senators. What is it? 

Mr. STEWART. It is the constitutional 
amendment. 

Mr. VICKERS. 


to make. ; 

The PRESIDENT pro tempore. WhenSen- 
ators rise to offer morning business the Chair 
must consider that they object to the consid- 
eration of other business. Reports of com- 
mittees are in order. 


REPORTS OF COMMITTEES. 


Mr. HOWE, from the Committee on Claims, 
to whom was referred the petition. of J. H. 
Merrill, a captain in what was known as the 
naval brigade, praying compensation for his 
gervices, reported adversely thereon, and moved 
that it be indefinitely postponed; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the petition of J. B. Braden, Wil- 
liam S. Comb, and S. P. and P. F. Hodges, 
praying compensation for articles furnished by 
theim upon a requisition of the military author- 
ities in September, 1862, to put one of the 
grist mills at New Ulm, Minnesota, in run- 
ning order, reported adversely thereon, and 
moved that it be indefinitely postponed ; which 
was agreed to. 

Mr. SHERMAN, from the Committee on 
Finance, to whom was referred the bill (S. 
No. 728) to amend an act entitled ‘‘An act to 
provide a national currency secured by pledge 
of United States bonds, and to provide for the 
circulation and redemption thereof,” reported 
it with an amendment. 

Mr, VICKERS, from the Committee on the 
| District. of Columbia, to whom was referred 


T have a number of reports 
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the bill (S. No. 745) to repeal the. usury laws 
of the District. of Columbia, reported it with 
an amendment. ; í 

» He also, from thé same committee, to whom 
was referred the bill (S. No:748) to provide-a 
penalty for violating’ the laws’ of Congress or 
the ordinances of.the cities of. Washington and 
Georgetown, and of the levy court of the county 
of Washington, District of Columbia, reported 
it with an amendment. i ` 

o a e. BILLS INTRODUCED: aE ae 

Mr. CHANDLER. I ask unanimous con- 
sent of the Senate: to:take up and.pass Senate 
bill “No. 781, simply authorizing the landing 
of a telegraphic wire on the shores of the 
United States. It will not take a moment. 

“Mr. NYE. Ihope we shall be allowed to 
go through with the morning business. -I de- 
sirėito introduce abill. 

The PRESIDENT pro tempore. Objection 
béing made; the motion cannot be entertained 
at this time. ` 

.Mr. NYE asked, and by. unanimous consent 
obtained, leave to introduce a bill (S, No. 815) 
granting a pension to Julia Whistler; which 
was read twice by its title, and referred to the 
Committee on Pensions. l 

Mr. CHANDLER asked, and by unanimous 
consent. obtained, ‘leave to introduce a bill (S. 
No; 816) to regulate the exaction of tonnage 
tax upon Spanish vessels; which was read 
twice: by its. title, referred to the Committee 
on Commerce, and ordered to be printed. 

Mr. HOWARD asked, and by unanimous 
consent obtained, leave.to introduce a bill (S. 
No. 817) supplemental to an act entitled “An 
act to provide compensation for. the services 
of George Morell in adjusting titles to land in 
Michigan; which was read twice by its title, 
rgigrred to the Committee on Claims, and 
ordered to be printed, . 

Mr, MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 818) to regulate the pay- 
ment of the tonnage tax; which was read 
twice by its title, referred to the Committee on 
Finance, and ordered to be printed. 

‘Mr: POOL asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 819) 
for the relief of William A. Moore, of North 
Carolina; which was. read. twice by its title, 
referred: to the Committee on the Judiciary, 
and ordered to be printed. 

Mr. HOWARD. asked, and by unanimous 
consent obtained, leave’to introduce a bill (S. 
No. 820) additional to an act granting lands to 
aid- in the construction of a railroad and tele- 
graph line from Lake Superior to Puget’s sound, 
on the Pacific coast, by the northern route ; 
which was read twice by its title, referred to the 
Committee on the Pacilic Railroad, and ordered 
to. be printed. 

Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No, 821) to prohibit secret sales or purchases 
of gold or bonds: on ‘account of the United 
States, and for other purposes y. which was read 
twice by its title, referred tothe Committee on 
Finance, and ordered to'be printed, 

Mr. ROSS asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 822) 
authorizing the Secretary of War to pay cer- 


tain certificates issued for fortification purposes. 


in Lawrence, Kansas; which*was read twice 

by its title, referred to the Committee on Mil- 

itary Affairs, and ordered to be printed, 
INDIANS NORTH OF NEBRASKA. 


Mr. POMEROY submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the President of the United States 
be requested to furnish the Senate, ifin his judg- 
ment the same be not incompatible with the public 
interest, with a copy of the report of Brevet Major 
General William 3. Harney, (as copimander of the 
Indian district north of the State of Nebraska.) con- 
cerning the character and conduct of ‘the Sioux and 
other Indians congregated and settled ander the 
stipulations of treaties made by the peace commis- 

` sion, and oxecuted during the year 1868, ee 


TRANSPORTATION OF PRISONERS. 
Mr. SUMNER submitted the following roso: 


| 


lution; which, was -considered by. unanimous 
consent, and agreed to: . 

Resolved, That the. Committee. on the District of 
Columbia be instracted to consider whether any fur- 
ther legislation is needed tò regulate the transport- 
ation of prisoners convicted-and sentenced in the 
District of Columbia when on. their way to some 
distant prison where the sentence is to be performed. 


- 2°. ROBBRE COLLEGE. 

‘Mr, PATTERSON, of New Hanipshire, sub- 
mitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 
"Resolved, That the President of the United States 


be requested to communicate to the Senate, if not 'i 


incompatible with the public interest, any recent 
correspondence on file in the Department of State 
in relation to the establishment of the Robert College 
at Constantinople, $ 


STATE PASSENGER TAXES. 


Mr. MORTON. I move to take up, for the 
purpose of reference, Senate bill No. 798, t 
punish the collection of illegal taxekon pas 
sengers. i 

The motion was agreed to. 

The PRESIDENT pro tempore. To 
committee does the Senator move to refer tlt 
bill? ; 

Mr. MORTON. To the Committee on the 
Judiciary; and on that motion I desire to be 
heard for a very short time. ‘That the Senate 
may understand the character of the bill, I ask 
the Secretary to read it before I make the few 
remarks that I intend to submit this morning. 

The Chief Clerk read the bill, as follows: 

A bill to punish the collection of illegal taxes on 
passengers, 

Be it enacted by the Senate and House of Represent- 


atives of the United States of America in Congress as- | 


sembled, That it shall be unlawful for any officer or 
agent of any railroad or other corporation created by 
authority of any State to pay to the government of 
said State, orto any agent or officer thereof, any sum 
of money as a tax upon passengers or for the trans- 
portation of passengers into said State or out of it, 
or across its territory, and that any agent or officer 
of any corporation as aforesaid paying money as 
aforesaid to any State government, or to any officer 
or agent thereof, for the purposes aforesaid, shall be 
deemed guilty of a misdemeanor, and upon convic- 
tion thereof shall be fined in any sum not exceeding 
$5,000 nor less than $1,000. 

Seo. 2, And be it further enacted, That any person 
protonding to act by or under the authority of any 

tate who shall collect or receive from any person or 
persons, or from any railroad or other corporations, 
any sum of money on behalf of such State as a tax, 


price, or condition, upon passengers coming into, | 


going out of, or through such State, or for the trans- 
portation of passengers into, out of, or through such 
State, shall forfeit and pay to the United States the 
sum of $2,000, to be collected by action of debt. 
SEC. 3. And be it further enacted, That the circuit 
and district courts of the United States shall have 
Jurisdiction for the trial and punishment of all mis- 
demeanors and actions arising under the first and 
second sections of this act, and the Supreme Court 
shall have appellate jurisdiction in all cases arising 
under this act. 
[See 


Mr. MORTON addressed the Senate. 
endix. ] 

The PRESIDENT pro tempore. The ques- 
tion is on referring the bill to the Committee 
on the Judiciary. 

i Mr. FRELINGHUYSEN, ` Mr. 
ent 

Mr. SHERMAN, The morning hour has 
expired. 

The PRESIDENT pro tempore. The morn- 
ing hour has expired. The bill will be referred, 
however, if there is to.be no debate upon it. 

. Mr. FRELINGHUYSEN. There is to be 
further debate if I can get the floor. - 

, The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is before. the 
Senate. 

Mr. FRELINGHUYSEN. T desire to have 
an opportunity of answering the argument 
which has been made- by the Senator from 
Indiana before this bill is referred. . ‘The ar- 
gument, as well as the bill introduced, is in 
aid. of the railroad interests of New Jersey 
and antagonistic to the State of New Jersey. 
The railroads. will.be very much obliged to 
Congress for. passing a law that their taxes 
shall not. be collected; while they possess the 
franchises with which they are now invested, 
As this bill directly affects the treasury of the 
State -that..I in part represent, I desire the 
opportunity of being heard either now or on 


Presi- 


some other occasion. Iam ready to proceed 
now to discuss the question. 

Several Senators. Go on. 

Mr. CATTELL, I hope permission will be 
given to my colleague to proceed, with his re- 
marks at this time, and I therefore make that 
motion. ae ; 

Mr. SHERMAN. Trust that we shall go 
on with the regular order of business. Ihave 
no objection to thé Senator making his speech 
at any time; but the railroad bill is now the 


i regular order, and Í hope we shall go on 


with it. 

Mr. SUMNER. I willask the Senator from 
OhioAvhether the railroad bill cannot be put 
aside informally without losing its place, so 
that the Senator from New Jersey can make 
ite reply ? 

Mr. SHERMAN. It is not at all necessary 
to do that. The Senator from New Jersey 
can submit his remarks on the railroad bill. 

Mr. FRELINGHUYSEN. No; I will make 
them on this bill. 

Mr. CATTELL. I hope permission will be 
given to my colleague to proceed. -The some- 
what unusual course of making an argument 
upon the reference of a bill has been taken to- 
day, and as the State which I in part represent 
is directly interested, I trust that my colleague 
will have an opportunity to reply now. 

Mr. SHERMAN. 1 certainly have no dis- 
position to prevent his replying now, if it can 
be done by unanimous consent informally 
without displacing the unfinished business. 

The PRESIDENT protempore. The unfin- 
ished business can be passed over informally 
by unanimous consent. Does any Senator 
object ? i 

Mr. GRIMES. I object, because I think the 
bill now under consideration is of a great deal 


| more public importance than the one which 


comes up as the unfinished. business. There- 
fore I am ready to vote to continue the consid- 
eration of the bill now before us. 

Mr. SHERMAN. Ihave no objection to the 
unfinished business being laid aside informally. 

The PRESIDENT pro tempore. That. is 
objected to, and it can only be done by a mo- 
tion. SnAg ` 

Mr. GRIMES.. I move to lay aside the 
pending order and all prior orders with a view 
to cońtinue the consideration of the bill intro- 
duced by the Senator from Indiana. 

Mr. SHERMAN. Letus understand each 
other. The Senator from Iowa now states dis- 
tinctly that he makes this motion in hostility 
to the pending bill for the charter of railroad 
companies. {have no objection to its being 
laid aside informally so as to enable the Sen- 
ator from New Jersey to reply to the Senator 
from Indiana ; but, as a matter of course, the 
postponement of the bill at this time for any 
purpose of that kind is its defeat. I trust, 
therefore, that it will not be postponed for any 
sueh purpose. If it is done it is a substantial 
defeat of the bill for this session. Lask for the 
yeas and nays on the motion. 

The yeas and nays were ordered. 

Mr. SUMNER. Before the vote is taken, I 
wish to appeal again to the Senator from Ohio 
to allow the unfinished business to be laid 
aside informally. 

Mr. SHERMAN, I have not the slightest 
objection in the world'to that. I have indicated 
my willingness to lay it aside informally, but 


| the Senator from Iowa is not willing that it 


should be done. 
The PRESIDENT pro tempore. 
tion has been settled, 

_ Mr. GRIMES. I wish to say that the objec- 
tion I have to allowing it to be laid aside in- 
formally is simply because it gives the Senator 
from Ohio entire control of the legislation and 
action of this body during the day. If we lay 
it aside informally to allow one Senator to 
speak, then it is at his option whether it shall 
be laid aside for another Senator. I object to 
that kind of proceeding. I want the Senator 
from New Jersey to have an opportunity to be 
heard; and. thea Jet everybody have a chance 
to bring up his business as well as the Senator 


That ques- 
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from Ohio, after the Senator from New Jersey 
shall have concluded. 

Mr. SHERMAN. I want it distinctly under- 
stood that the Senator from Towa objects now 
to hearing the Senator from New Jersey on this 
bill, avery ordinary courtesy whichiscommonly 
granted. J have no more power over the matter 
than anybody else; I do notexercise any power. 
I could object to the Senator from New Jersey 
going on, but Ido not choose todo it. ‘The Sen- 
ator from Iowa does; and forthe purpose of dis- 
placing this bill and preventing any vote being 
had at this session upon it, because that is the 
effect as a hostile movement to the bill that is 
pending and now the unfinished business, this 
motion is made which will certainly prevent 
the passage of the bill if it is agreed to, 

Mr. CAMERON. I feel great anxiety for 
the passage of the bill introduced by the Sen- 
ator from Ohio; but for that reason I prefer 
that we should proceed with the question now 
before the Senate. The decision upon the bill 
introduced by the Senator from Indiana will 
in a great measure affect the vote, in my esti- 
mation, upon the bill presented by the Sena- 
tor from Ohio. It is a question belonging to 
it. If we do not act upon it now we shall have 
the question about the interference with States 
presented on every occasion with regard to the 
great question, which is the greatest before us, 
in my opinion, of extending railroads by this 
Government. I am satisfied that we shall gain 
time and do good to the passage of the bill in- 
troduced on the subject of railroads by now 
hearing the Senator from New Jersey, because 
he will discuss the whole question; and I take 
it unless we do so we shall have this whole 
question with regard to the rights of the States 
and of the General Government to interfere 
with passongors in the States brought before 
us. shall vote to allow the Senator from 
New Jersey to be heard. 

Mr. ANTHONY. I voted with the Senator 
from Ohio yesterday to take up this bill, and I 
desire to see it keep its place; but, at the same 
time, I wish to accommodate the Senator from 
New Jersey. There is no difficulty at all in 
reconciling this difference. Let the bill of the 
Senator from Ohio remain the order of the day 
as it is now, and let the Senator from New Jer- 
sey reply to the Senator from Indiana upon 
that bill. Itis a cognate subject, and there is 
nosortof impropriety in the speech being made 
on that bill. 

Mr. SHERMAN, I have not the slightest 
objection to that. 

Mr. ANTHONY. Let the Senator from 
New Jersey have the floor and discuss the sub- 
ject on that pill. 

Mr. POMEROY. I desire that the Senator 
from New Jersey should have an opportunity 
to reply to the remarks of the Senator from 
Indiana; but I do not want anything done by 
common consent. I want a vote. 

Mr. GRIMES. That is the point. 

Mr. ANTHONY. If the Senator from New 
Jersey has the floor he has the right to reply 
without anybody's consent. 

Mr. POMEROY. No, sir. It is now one 
o'clock, and the unfinished business comes up, 
superseding the bill on which he desires to 
speak. 
ithe PRESIDENT pro tempore. The unfin- 
ished business is before the Senate, unless dis- 
slaced by motion or by common consent. 

Mr. SHERMAN. And the Senator from 
New Jersey has the floor. 

Mr. ANTHONY. The Senator from New 
Jersey can make his reply to the speech of the 
Senator from Indiana with great propriety on 
the bill now before the Senate, and therefore Å 
shall not vote to displace it. 

Mr. FRIELINGHUYSEN. I have only to 
say that the remarks I have to make would 
have been well nigh concluded had I been per- 
mitted to goon. Ido not propose at all to 
discuss what is known as the air-line bill, but 
carefully to avoid the discussion of the ques- 
tion whether Congress has or has not the right 
to charter railroads in States, and also to avoid 
the other question, whether, if it has the right, 


yl prior orders for the purpose of continuing | 


il the question of the reference of that bill, the 


| it is expedient to exercise it. Those questions 

| I shall steer clear of, and confine myself, if | 
| possible, to defending the treasury of the State 

| of New Jersey. 

ae The PRESIDENT pro tempore. The ques- 

| tign is on postponing the order of the day and | 
, the debate on the bill under consideration. 

| Mr. SUMNER. I desire to remark that I 
| have great anxiety to listen to my friend from 
| New Jersey. I feel that he has a right to be | 
heard now, but I am unwilling to displace the | 
regular order for that purpose. Ifit comes to 
a vote I shall vote for the regular order. 

Mr. CONKLING. lIlshould be glad if the 
Senator from New Jersey could have his con- 
venience answered without the formality of a | 
vote upon the question now pending, or upon 
any question. That seems, however, not to be 
possible. The bill, which is the unfinished 
business, presents questions which every mem- 
ber of the Senate can see are special in their 
relations to the Senators from New Jersey, and 
the honorable Senator, who very naturally 
wishes to reply to the animadversions of the 
Senator from Indiana, avows an indisposition 
to take part now in the discussion of the air- 
line railroad bill, as itis called. He has his 
reasons for that, and they are good, undoubt- 
edly. Now, the question is whether he shall 
be prevented at this time from submitting the 
remarks he wishes to submit, or whether he 
shall be compelled to submit them by way of 
discussion of a bill the discussion of which he 
frankly avows his desire to avoid. Thus it: 
seems to me that a very palpable question of | 
courtesy is presented to the Senate, because it 
is practically whether this business shall be į 
laid aside by a vote or whether the Senator | 
from New Jersey shall be prevented altogether | 
in his purpose. He chooses, for reasons of 
his own, not to debate the bill which is the 
unfinished business. ‘Shen I feel constrained, 
as a matter of courtesy, to vote that he have | 
the only remaining opportunity, and E shall 
vote in that way. 

Mr. SHERMAN. Tintend, so far as I can, 
to prevent the bill providing for railroad facili- 
ties from Washington being defeated ou a ques- | 
tion of precedence. There is no man in this 
Senate who would do more on a question of 
courtesy for the Senator from New Jersey than 
I would. Now, the Senator from New Jersey | 
can, ‘without displacing this bill at all, go on | 
and say all he desires to say on the bill of the | 
Senator from Indiana, because it is germane 
to the identical question before the Senate. | 
The question of the power of taxation bya 
State of a railroad is intimately connected with | 
this very subject of debate. But if, under a | 
desire to give to the Senator from New Jersey | 
an opportunity to make bis reply to the Sen- | 
ator from Indiana, an attempt is made to crowd | 
off this bill and prevent the action of the Sen- | 
| 


ate on a question of such vital importance, then | 
it is no longer a question of courtesy. i 
Mr. STEWART. Isuggest to the Senator | 
from Ohio that the very question of taxation | 
by the States is covered by his bill: 
Mr. SHERMAN. - Certainly; and the Sen- | 
| ator from New Jersey can go on and discuss | 
that question now without the slightest objec- | 
tion. Ele says he does not wish to discuss the | 
power of Congress to charter railroads. Very 
well. But the question cf taxation is in this | 
| pill also, because the bill contains a provision | 
that the new company shall not be taxed by | 
the State of New Jersey except upon property | 
owned by it in that State, so that the very ques- 
tion of the mode and manner and power to tax | 
by a State is in this bill. Therefore there is l 
no reason for postponingit. The Senatorfrom | 
New Jersey may very properly decline to dis- | 
cuss portions of this bill, such as the question | 
of the power of Congress to build a railroad ; 
| but under the bill now before the Senate he can 
| discuss the question of taxation as far as he 
| desires. 


f make his speech on the bill of the Senator from 


| Indiana, and then a vote should be taken on 


| 
If the Senator should be allowed to | 
! 
i 
| 
\ 


| 


result would be that this railroad bill, which 
after great labor I have called before the atten- 
tion of the Senate, will be displaced on a point 
of etiquette. Certainly, the Senator from New 
Jersey does not wish to place the friends of the 
bill iu that position, Ti he wishes to make his 
remarks on this billhe can do. so, and they will 
be perfectly germane toit. Butif this is a hos- 
tile movement to the bill—and it is clearly so, 
Lthink—it seems to me the Senate ought to 
voteitgown. No friend of the bill has objected 
to the Senator from New Jersey proceeding. 
The Senator from Iowa does it clearly as an 
antagonistic motion, availing himself of the 
additional strength he cau get on a question of 
courtesy to defeat the bill. That is the pur- 


pose. We are all advised now, and can vote 
understandingly. Of course, hehasa right to 
do it 


Mr. CATTELL. I apprehend it is a ques- 
tion of taste with my colleague whether he will 
prefer to speak on the question before the Sen- 
ate with the bill before it, or to address the 
Senate on that subject with an entirely differ- 
ent bill before the body. I understand from 
him that he has no disposition to press himself 
upon the attention of the Senate at this time, 
and especially as it has been resisted by the 
friends of the other bill, and that therefore he 
is willing to ask the Senate to listen to him in 
the morning hour to-morrow, and if that shall 
be the pleasure of the Senate it will be agree- 
able to him. 

Mr. SUMNER and others. Very well. 

Mr. ANTHONY. I suggest to the Senator 
from Ohio to postpone his bill for half an hour. 

Mr. SHERMAN. T have not the slightest 
objection to that, so that it is not postponed 
generally to lose its place. The Senator from 
Towa made the motion. 

Mr. FRELINGHUYSEN. I will ask the 
Senate to allow me to-morrow morning in the 
morning hour to make what few remarks I 
have to make. 

The PRESIDENT pro tempore. 
motion to postpone withdrawn ? 

Mr. GRIMES. Tf the Senator from New 
Jersey prefers to speak to-morrow [ withdraw 
my motion. I wish to say, however, that the 
Senator from Ohio has no authority for declar- 
ing that the motion I made to postpone this 
bill was an antagonistic or hostile motion. 
have given no expression on the floor of the 
Senate to any opinions I may entertain as to 
the passage of this bill or the propriety of it. 

Mr. SHERMAN. If the Senator says it was 
not, I will withdraw that remark with great 
pleasure. I took it to be so. 

Mr. GRIMES. When the proper time comes 
I shall express what views I have on the sub- 
ject; but I prefer doing it myself, and not per- 
mitting the Senator from Ohio to become my 
mouthpiece. 

The PRESIDENT pro tempore. The unfin- 
ished business of yesterday is the bill (S. No. 
554) to promote commerce among the States 
and to cheapen the transportation of the mails 
and military and naval stores. 

SUPPRAGH CONSTITUTIONAL AMENDMENT. 


Mr. WILLIAMS. With the consent of the 
Senator who has charge of that bill, I wish to 
give notice that when the amendment to the 
Constitution reported by the Committee on the 
Judiciary comes up for consideration I shall 
propose, as a substitute for the new article they 
offer, the following: 

Congress shall have power toabolish ormodifyany 
restrictions upon the right to vote or ko'd office pre- 
scribed by the constitution or laws of any State. 

L move that this proposed amendment be 
printed. 

The motion was agreed to. 

MESSAGE FROM THE HOUSE, 

A message from the House of Representa- 
tives, by Mr. MePnexsoy, its Clerk, announced 
that the Honse had passed the following bills, 
in which it requested the concurrence of the 
Senate: . . 

A bill (H. R. No. 721) to increase the pen- 
sion of Amos Armstrong, who was wounded in 
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the battle of 


Queenstown, duritg thé war of 
1812: : ge: oe 
A Dill (H. R. No. 1695) granting à pension 
tö Charles Mans, of Lewisburg, Pennsylvania ; 
A bill (H. R. No. 1745) for the relief of the 
estate of Isaat Philips, deceased, who: was a 
private in the tevolutionary wat; - i 
“ A Milt (H. R. No. 1747) granting a pénsion 
to George Givens, a soldier of the wat of 1812; 
A bill (H. R. No. 1748) granting a pension 
to William Adams, a soldier of the gar of 


1812: a , 

A bill (Gf. R. Nö. 1740) ganting a pension 
tö Daniel Hauser, » citizen of North Carolina 
aid a soldier of the war of 1812; and 

A bill (H.R. No. 1746) fot the removal of 
disabilities from the persons therein named. 
; ed INDIAN AFFAIRS. 

The PRESIDENT pro tempore presented a 
fesolution of the Legislature of Kansas, in 
favor of the transfer of the control and man- 
agement of the Indians from the Department 
of the Interior to the War Department; which 
was referred to the Committee on Indian Af- 
fairs; and ordered to be printed. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
thé Senate a letter from the Secretary of War 
subthitting. a statement of the contracts and 
purchases of the ordnance department during 
the year 1868; which was reférred to the Com: 
mittee on Military Affairs, and ordeted to be 

rinted, ` 
p He also laid before the Senate a letter from 
the Commissioner of Patents, transmitting his 
annual report for the year ending December 
81, 1868, upon the state and condition of the 
Patent Office; which was referred to the Com- 
mittee on Patents, 

He also laid before the Senate a resolution 
of the house of representatives of the Terri- 
tory of New Mexico, in favor of an appropri- 
ation for increasing the salaries of the two 
translators in the employment of that Terri- 
tory; which was referred to the Committee on 
Territories, and ordered to be printed. 

He also laid before the Senate a letter froin 
the Secretary of War, submitting a statement 
of the contracts made by the quartermaster’s 
department during the last six months of the 
year. 1868; which was ordered to lie on the 
table. , . 

He also laid bëfore the Senate a letter from 
the Secretary of thé Treasury, bubmitting a 
dtaft of a resolution declaring the collection 
of a pehalty of fifty per cent. of the direct tax 
in certain cases illegal; which was referred to 
the Committee on the Judiciary, and ordered 
to be printed. ‘ 

` HOUSE BILLS REFERRED. 

The following bills received-from the House 
of Representatives were severally read twice 
by their titles and referred to the Committee 
on Pensions: . 0. 

A bill (H. R., No. 721) to increase the pen- 
sion of Amos Armstrong, who was wounded 
us the battle of Queenstown daring the war of 
1812; 

A bill (H. R. No. 1695) granting a pension 
to Charles Mans, of Lewisburg, Pennsylvania ; 

A bill (I. R. No. 1745) for the relief of the 
estate of Isaac Philips, deceased, who was a 
private in the revolutionary war ; : 

A bill (H. R. No. 1747) granting a pension 
to George Givens, a soldier of the war of 1812; 

A bill (H. R. No. 1748) granting a pension 
to one Adams; á soldier of the war of 1812; 
an 

A bill (H. R. No. 1749) granting a pension 
to Daniel Hauser, a citizen of North Carolina 
and a soldier of the war of 1812, 


The bill (H. R. No. 1746) for the removal | 


of disabilities from the persons therein named 
was read twice by its title, and referred to the 
Committee on the Judiciary. 
CHARTERING OF RAILROAD COMPANLES; 
The Senate, as in Committee of the Whole, 
resuined the consideration of the bill (S. No. 
554) to promote commerce among: the States 


sheapeh the transpértation of the mails 
tary and naval stores. 


and 


The PRESIDENT pro témpore. The select 


Committee on Railroads in the States repagted 
some amendments to this bill which have 
yet been read. They will now be read. 
The Chief Clerk read the first amendment, 
which was in section one, line five, to insert 
thename of‘ John P. Kennedy;’’ inlinesseven 
and eight the names of ‘A. T. Stewart,’’ ‘Jesse 
Hoyt,” and “ Marshall O. Roberts ;’’ in lineten 
the name of “John M. Forbes;’’ in line twelve 
to strike out “‘Shouler’’ and insert “Schouler ;”’ 
and in lines thirteen and fourteen to insert the 
name of t William Dennison.” 
` The amendment was agreed to. 


The next amendment was in line twenty-one 
of section three to strike out the word tone”? 
and insert ‘‘three,’’ so as to read: 

And wheneveranamount of not lessthan $3,000,000 


shall have been subscribed in good faith to said éap- 
ital stock. 


The amendment was agreed to. 


The next amendment was in section ten, line 
fourteen, to strike out the words “have the 
rightto;” ard after ‘‘ freights,”’ in Hne fifteen, 
to strike out “to the city of Washington ;”’ 
so as to read: | 


Such. connecting lines shall sell through tickets, 
check through baggage, and transport fréights in 
such manner and upon such terts as are customary 
between connecting lines of railway. 


The amendment was agreed to. 


The next amendment was in se¢tion eleven, 
after the word “act,” in line séven, to insért 
“Cand in which the validity of any franchise 
conferred by this act is denied ;’’ sò as to read. 

That if any suit or proceeding, either in law or 
equity, or any criminal prosecution shall be com- 
menced in any State court against the New York 
and Washington railway company, their successors 
or assigns, or any person authorized or employed by 
them, for any act done, or omitted to be done, in 
and about the construction of the railway hereby 
authorized under and by virtue of this act, and in 
which the validity of any franchise conferred by this 
act is denied, &c., the case may be removed to the 
United States Circuit Court. 


The amendment was agreed to. 


The next amendment was in séction four: 
teen, line five, to strike out ‘threé’’ and insert 
‘two; so as to read: 

It shall be fully completed and equipped in two 


years from and after the election of the first board 
of directors. 


The amendment was agreed to. 
Mr. VICKERS. Mr. President, the Sen- 


ator from Ohio who reported this measure and 
opened the discussion has seen fit to introduce 
subjects to influence the judgment by éxciting 
the prejudices of Senators, I tegret that he did 
not confine himself to the subject-matter of the 
bill and its legitimate relations. This bill is 
to incorporate three railroad companies to 
construct railroads through several States with- 
out their consent, and from the drift of the 
argument of the Senator from Ohio the con- 
stitutional power of Congress is large enough, 
or may be expanded, to embrace every need 
that may arise in our future history. The Con- 
stitution, which our fathers made with limited 
and defined powers, is now, according to the 
construction of the Senator, endowed with at- 
tributes and capacities commensurate with the 
wants and circumstances of the country atany 
period of her existence. That I may not do 
the Senator injustice, I quote from his speech; 

“ Yet that the general principles and powers they 
have ingrafted in the Constitution, like the teach- 
ings of the Bible, meet all changes, all time; all dic 
versities of condition, wealth and population, and 
applied with a liberal and fair construction regulate 
agencies and things of which they had no conception, 
in harmony with their central idea of aloeal goy- 
ernment for local purposes merely, affecting only 
the people of the State; a national government for 
goneral purposes, affecting the people of different 
States.” ; 

Surely such an accommodating Constitution 
can never requiré amendment, and the pro- 
vision to amend was gratuitously inserted. But 
what would Alexander Hamilton think, if he 
could visit the country and in the Senate Cham- 
ber heat the annunciation of doctrines like 
those which have been uttered by the Senator 


i 


i 


from /Dhio, while, with thé Federalist in his 
hang and looking at the forty-fifth number, he 
reaA that which he had written while on earth: 
The powers delegated by the proposed Constitu- 
ion tothe Federal Government are few and defined. 
ose which are to remain in the State governments 
re numerous and indefinite. The former will be 
exercised principally on external objects, aš wax, 
peace, negotiation, and foreign commerce; with which 
last thé power of taxation will. for the most part, be 
connected. The powers reserved to the several States 
will extend to all the objects which, in the ordinary 
coutse of affairs, concern the lives, liberty, and 
prosperities of the people, and thé internal order, 
improvement,and prosperity of the State. The opera- 
tions of the Federal Government will be most exten- 
siveand important in ties of war and danger; those 
of the State governments, in times of peace and se= 


curity.” 7 


The subject under the deliberation of the 
Senate, and the powers claimed for the Gen- 
eral Government by the bill, are of the most 
momentous consequences to the States and to 
the proper adjustment of rights between ‘the 
two forms or systems of government. In a 
state of insurrection or war which may imperil 
the existence of the national Government, in 
some great and unexampled emergency, the 
temporary exercise of doubtful or unconstitu- 
tional power may be tolerated, because of the 
importance of the ends to be accomplished ; 
but in á period of profound peace, after the 
din of battle and shock of arms, and when the 
Governinent is overcoming its diversion from 
the line of constitutional power—is adjusting 
itself to its normal and true condition, to its 
healthful action and proper sphere in the won- 
deérful and grand system of complex govern- 
ments under which we live—it is no time to be 
trying experiments, or to bring into collision 
the constitutional functions of the States and of 
the nation, and which must necessarily involve 
a conflict of jurisdiction and lead ‘to litigation 
and discontent. Asa mere question of expe- 
diency it would be judicious to defer action 
upon doubtful questions till matters of vasiy 
more moment to the public shall be determined. 
The subjects of the finances and retrenchment, 
of specie payments, the partial relief of the 
people from enormous and oppressive taxa- 


j tion, and our Indian relations, are of vital in- 


terest to the country, and claim the primary 
attention of Congress. The session is to be 
limited, and after thése measures shall be con- 
sidered and the appropriation bills passed there 
will no time. be left for our action upon ques- 
tions of internal improvement. 

It is now proposed to exert the alarming and 
dangerous power of making or authorizing to 
be made railroads through the States, to take 
their soil and constrict works of this nature 
with all their appurtenances without their con- 
sent. ` It is claimed, according to the title of 
the bill, únder the general authority to pro- 
mote commerce among the States. A power 
to regulate does not-imply a power to create. 
On the contrary, it refers to something that 
exists; a substantial, existing thing, having a 
tangible form ; but which for the ends of good 
Government may need such restraint or con- 
trol as shall best sabsetve the purposes and 
interests of the people. To regulate is to adjust 
by rule or method; to reduce to order, to dis- 
pose according to order. The thing to be regu- 
lated must have form, dimensions, substance, 
before the power to regulate can be exercised. 
The powers of the Federal Government are 
few, definite; and explicit; they are confined 
within narrow limits, and all other powers.are 
denied by the Constitution except such as are 
ineidental and absolutely essential to execute 
the specific powers. 

The power to borrow money necéssarily in- 
volves that of executing the necessary securi 
ties for its payment; the last is a consequence 
of the former. But the power to borrow does 
not imply that of creating a national bank as 
means of providing for its payment. The one 
is not the natural or necessary sequence of 
the other. To provide and maintain a navy 
would confer no such power. The power to 
raise and support armies is expressly givens 
then follows, as a consequence, the power to 
make rules and regulations forthe Army. But 
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under the power to regulate commerce it is 


proposed to exercise a substantive and distinct | 


power-—to enter upon the territory of a State, 
to take its soil by the agency of corporations 


without its consent, and then to regulate, as a | 


consequence, the trade and commerce thus 
created; to create under the power to regulate, 
and then to regulate the thing created under 
the general power to regulate commerce. By 
this means the incidental power is made of 
primary importance, of the same character as 


a specific grant, and possessing all the ele- ` 
ments of an original, express power, with | 


implied and ancillary powers. 


In the case of Gibbons against Ogden, in | 


9 Wheaton’s Reports, 106, referred to by my 
colleague, Judge Marshall, in delivering the 
opinion of the Supreme Court, said: 


“Tt isthe power toregulate, thatis, to prescribe the 
rule by which commerce is to be governed,” 


Not the power to create commerce by build- 
ing of ships, canals, and railroads, but to pre- 
scribe rules and regulations by which com- 
merce is to be governed, just as rules and 
regulations are prescribed for the armies of 
the United States. Why, Congress cannot 
establish a ferry, whether it be between differ- 
ent parts of the same State or between different 
States. In the case of Conway and others 
against Taylor’s executors, in 1 Black’s Re- 
ports, the Supreme Court held that the power 
to establish and regulate ferries is not included 
in the power of the Federal Government to 
“regulate commerce with foreign nations and 
among the several States and with the Indian 


tribes;’’ also “that the authority to regulate | 


ferries has never been claimed by the General 
Government, has always been exercised by the 
States, never by Congress, and is undoubtedly 
a part of the immense mass of undelegated 
powers reserved to the States respectively.” 
So jealous were the States of their rights that 
they insisted, as a measure of precaution, upon 
the adoption of the ninth and tenth articles of 
amendments tothe Constitution; by the ninth, 
that the enumeration in the Constitution of 
certain rights shall not be construed to deny 
or disparage others retained by the people, 
and by the tenth article that the powers uot 
delegated to the United States by the Consti- 
tution nor prohibited by it to the States are 
reserved to the States respectively or to the 
people. The Constitution speaks of the enu- 
meration of certain rights, of a definite and 
distinct enumeration, and then denies to the 
General Government any other power. Noth- 
ing can be clearer than that the intention of 
the organic lawis to guard against constructive 
power, and to restrain the exercise of implied 
powers to the natural and necessary execution 
of the powers granted, and without which they 
could not be used. But the power to regulate 
commerce has no natural or legitimate con- 


nection with the construction of railroads and | 


canals inand without the consent of the States. 
The power was exercised of regulating com- 
merce before railroads were known; it was 
fully exercised upon then existing objects; and 
the power to construct railroads as instruments 
of commerce never cntcred into the concep- 
tion of the framers of the Constitution. Mr. 
Madison, one of the wisest of the Convention, 


and whose interpretations of the Constitution | 


have always commanded the highest respect, 
in a letterto Reynold Chapman in 1881, to 


be found in the fourth volume of Madison’s | 


Works, page 148, writes : 


“Tt may be remarked that Mr. Hamilton, in bis | 


report on the bank, when enlarging therange of con- 
struction to the utmost of his ingenuity, admitted 
that canals were beyond the sphere of Federal, legis- 
lation.” 

And on page 149 he adds; 

“Perhaps I ought not to omit the remark that 
although | concur in the defect of powers in Congress 
on the subject of internal improvements, my abstract 


opinion has peon that in the case of canals particu- | 


larly the power would have been properly vested in 
Congress.” 


Even General Hamilton, in his most latitu- | 
dinarian construction of the Constitution, did | 


not think that the general power to regulate 
commerce was elastig enqugh te ke made te 


reach canals. 
the Constitution it was thought by some that 


canals would be greatly conducive to the ex: | 
tension of commerce; yet for fear that the | 
‘insertion of the power might be the means of | 
defeating the Constitution, it was purposely | 


omitted. 


The forty-second number of the Federalist, | 


written by Mr. Madison, in speaking of the 
defect of power in the existing confederacy to 
regulate commerce between its several mem- 
bers, and of the proposed authority to do it in 
the Constitution, said: 

‘A very material object of this power was the 
relief of the States which import and export through 


other States irom the improper contributions levied 
on them by the latter. Were these at liberty to reg- 


ulate the trade between State and State, it must be j 


foreseen that ways would be found out to load the 


articles of import and export, during the passage | 
through their jurisdiction, with duties which would | 


fall on the makers of the latter and the consumers of 
the former.” 


It will be seen that the commerce spoken of 
is that between the States, not in the States. 
Congress has not and never has claimed the 
power to interfere with commerce between dif- 
ferent sections of the same State. This is vir- 
tually, ifnot expressly, conceded by the Senator 
from Ohio. It is only when trade is about 
passing from one State to another and through 
it that the power of Congress to regulate it is 
brought into action. It arises only and springs 
out of the extension of commerce from one to 
another State. From the quotation from the 


Federalist it will be discovered that the rega- jj 


lation of trade spoken of is to prevent im- 
proper contributionsand exorbitant duties from 


being laid on goods carried from one to another | 
As Congress was to be invested with | 
the regulation of foreign commerce, and as the | 


State. 


products of foreign countries would have to be 
exported from the cities on the sea-board to 
other States for consumption, it was proper 
that the power should be given to prevent im- 
position of high duties on goods sent to States 
and Territories remote from sea-ports and navi- 
gation. ‘There was no other motive, no other 


reason, no other necessity for investing Con- | 


gress with this power over commerce between 


the States; and we are not now, because of | 
alleged inconveniences or advantages, to inter- | 
polate the Constitution or to stretch it to em- | 


brace powers which were never designed to be 
conferred. 


But whatis it to beregulated ? Mr. Madison, |! 


in a letter to Professor Davis, aud to be found 
in the works of the former, says: 


“ Ifin citing the Constitution the word trade was put | 
ia the place of ‘commerce,’ the word ‘forcign’ mado | 
Trade and commerce į 
are, in fact, used indiscriminately both in books and 


it synonymous with commerce. 


in conversation.” 


The regulation of trade is by duties and | 
restraints, so as to encourage it between the | 
States ; not by building factories and engaging | 
in manufacturing; not by constructing railroads | 
and canals within the territory of States with- į 
out their agency or consent, to take the lands | 
of their people and pass them into the hands | 


of strange corporations, which the Senator 


| from Ohio admits act for their own interest. |; 


If railroads can be made through a State with- 


out its permission may not canals also be dug | ton or to Congress or to visitors that other 


| means of intercourse may be brought itto 


by the same authority? They are more appro- 


| priate instraments of commerce than rail- | 
| roads ; they can transport articles of great bulk | 
! and value with more advantage. 
not constitutional power to construct a canal, | 
! there can be none to make a railroad, Mr. | 
Madison, the great expounder of the Consti- | 
tution, ina letter to Edward Livingston in 1824, 

i) wrote: 


“My impression with respect to the 
make them (canals) may be the stronger perbaps (as 


| Thad occasion to remark as to the bank on its ori- | 
| ginal discussion) from my recollection that the au- 
| fhority had been repeatedly proposed in the Conven- 


tion and negatived, either as improper to be vested 


in Congress, or as a power not likely to þe yielded by | 
| the States,” ” f 
Andin a letter to Martin Van Buren in 1826, | O : 

eG, ! has secured to Washington a railroad 


upon the same subject, he writes: 


“If it be thought best to, make a constitutional 


grantef the entire power, gither as proper ia itgelf 


In the Convention which framed | 


; such considerations. 


i tural State; 
; generous and enterprising spirit, she embarked 


or made go by the moral. certainty. that it wit bẹ 
constructively assumed with the sanction of the na- 
tional will and Operate as an injurious precedent, 
the amendment cannot say less than that “Congress 
mag make roads and canals with such jurisdiction as 
the cases may require.’ ”” ~ 

Tt thus appears that not only Mr. Madison- 
was decidedly of opinion that, no sach power 
existed as to make canals, but that the subject 
was introduced into the Convention and dis- 
cussed but always rejected, principally because 
it was deemed a power of such vagt magnitude 
that the States would not ratify the Congtita: 
tion if it was incorporated in it, 

The honorable Senator from Ohio stated that 
the power of regulating commerce between, the 
States had been exercised in the Wheeling 
bridge case.’ The acts of the Virginia Legis- 
lature, which authorized the construction of 
that bridge, provided that if it obstructed the 
navigation of the Ohio river it should be deemed 
a nuisance; and in the compact between Vir- 
ginia and Kentucky, which was sanctioned by 
Congress, it was expressly stated that the. use 
and navigation of the river Ohio, so far as 
the territory of Virginia or Kentucky was con- 
cerned, should be free and common to the eiti- 
zeus of the United States. The bridge inter- 
fered with the free navigation of the river; and 
as steam vessels from Pennsylvania, in their 
intercourse with other States, were interrupted 
in their voyages by the bridge, the Supreme 
Court decided accordingly. But there is noth- 
ing in the case which recognizes any power in 
the General Government to construct works of 
internal improvement in the States. ‘The case 
of the State of Maryland against McCullough, 
to be found reported in 4 Wheaton, only decided 
that the Bank of the United States had a right 
to establish a branch in Maryland, and that the 
Legislature of the State had no right to tax 
the branch thusestablished. ‘The bank was ore- 
ated ag a fiscal agent of the Government, and 
as necessary to the collection and disbursement 
of its revenues; and if a State had the right to 


| tax the agent of the Government it might tax 


it out of existence. There is nothing in the 
case alluded to which can give color to the 
claim, set up by the Senator from Ohio, on the 
part of the Federal Government to construct 
railroads through the States without their con- 
sent, 

The Senator from Ohio speaks of the city of 
Washington as the capital of a great nation, 
anu that free access to it and egress from it in 
all directions should be secured to its citizens 
and all who visit the seat of Government. I 
agree with him in the importance of adequate 
communication with this city, and that every 
facility should be afforded to all whom busi- 
ness or pleasure shall bring within its limits. 
These considerations are of high importance, 
and there can be no doubt that if they do not 
now exist to their full or desired extent, they 
will, in a reasonable time, and without making 
any strain upon or infraction of the Constitu- 
tion by an invasion of the reserved rights of the 
States. Any alleged inconvenience or length 
of route or delay incident to all railroad trav- 
eling only touch the question of expediency, 
and not that of constitutional right. However 
desirable it may be to the citizens of Washing- 


existence the constitutional difiiculty remains, 


If there ig | andthe implied constructive power of the Gov- 


ernment can receive no legitimate aid from 
Tormérly the commani- 
cation between Baltimore and Washington was 
by stage and wagon, a distance of forty miles. 
The statesman of a former age did not com- 


thority to | plain nor endeavor to extract an argument for 
BULBOTT i 


political power from the inconvenience to which 


| they were subjected. Maryland is of small ter- 


ritorial extent, with less perhaps at the time 
than half a million of population, an agricul- 
with limited means, but with a 


nearly eight million dollars in the work ae 
ana a 


canal which afforded all the facilities aided by 
enterprising companies Which the peeple thea 
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‘desired. Tt was uncertain at the time whether 
she-would ever be reimbursed for the adventure 
which she: made; railroads were not then the 
guëcess which they have since become. 
If, having run the hazard of loss, after con- 
 ferrifig upon the District such a boon, shall she 
now be reproached because it yields to’ her ‘a 
réeventie' in excess of what was anticipated? 
The Senator from Ohio has charged '‘cerpora- 
tidns generally with being influenced by'selfish 
motives. What company, corporated or unin- 
corporated; or what capitalists, whether en- 
gaged in mining, manufacturing, commercial, 
orin any other department of business, are not 
influenced by like considerations. The exclu- 
sive jurisdiction of Congress over the ten miles 
square cannot, as the Senator contends, enlarge 
the power given over confinerce. The author- 
ity of Congress would be the same if no such 
District had been provided. The jurisdiction 
is ‘confined to the limits of the District. In 
the forty-third mumber of the Federalist the 
principal reason assigned for the'exclusive juris- 
diction is that the proceedings of Congress 
might be interrupted with impunity and that 
body bedependent on a State for protection. In 
Madison’s works, in the'third volume, in a let- 
ter to Judge Roane, he writes: 

“The exclusivejurisdiction over the ten milessquare 
is itself an anomaly in our representative system, 
and its object being manifest, and attested by the 
views taken of it at its date, there seems a peculiar 
impropriety in making it the fulerum for a lever 
stretching into the most distant parts of the Union 
and overruling the municipal policy of the States.” 

The ken of this political philosopher seemed 
to. penetrate the future, and with almost the 
spirit of prescience he could see the march of 
central power into the very heart of the States. 

The charter granted by Congress to the cor- 
poration of Washington authorized the draw- 
ing of lotteries for effecting any important 
improvement in the city which the ordinary 
funds or revenue would not accomplish. The 
State of Virginia enacted alaw prohibiting the 
drawing of lotteries and sale of lottery tickets 
in that State unless the lottery was authorized 
by that Commonwealth. The Cohens, in the 
city of Norfolk, sold tickets of the lottery au- 
thorized to be drawn by the corporation of 
Washington city. They were indicted and fined 
under the law of Virginia, and the case was 


taken up by them to the Supreme Court of the | 


United States, which affirmed the judgment 
of the State court. This was a direct attempt, 
by means of this fulcrum and lever, to stretch 
its authority into the territory of a State. There 
is, therefore, nothing in the jurisdiction given 
over the District, nor in the simple fact that 
Congress sits in the city of Washington, that 
can give to the subject any greater importance 
than if Congress sat in the city of Philadel- 
phia. 
The portion of the eighth section of the Con- 
stitution ‘which ‘empowers Congress to make 
all laws which ‘shall be necessary and proper 
for carrying into execution the express powers 
confers no authority which the Government 
would not have possessed without the insertion 
of those words, because when a power was ex- 
pressly given to-do a certain thing all the means 
necessaty to its execution were implied and 
contained in the grant. In the thirty-third 
number of the Federalist, written by Alexan- 
der Hamilton, who always gave the largest and 
most liberal interpretation to the Constitution, 
it is said: fe i 

“ Whatis a legislative power but apowerof making 


laws? What are'the meansto execute a legislative 


power but laws? Whatisthe power of laying and 
collecting taxes but alegislative power or a power 


of making laws to lay and collect taxes? What are 


the proper means of executing such a power but neces- | 


sary and. properlaws? ‘Lhe Declaration itself, though 
it may be chargeable with-tautology or redundancy, 


is at least perfectly harmless.” | 
It is thus seen that the insertion of the power 


to employ the necessary means isa mere re- | 


dandancy, and does notin any sense enhance 


the powers of the Government, although. My, |} 


Madison, in a letter to Mr, Jefferson, said : 


“Tn truth, thegreat temptation of ‘ utility’ brought 
home to lpcal reelings: is. the most dangerous snare 


for gonstitutional orthodoxy.” 


| 
t 


_And ina letter to Mr. Ritchie, in 1825, he 
said MG N A on ees oe 
_ = It has been impossible not to observe the license 
of construction applied to the Constitution of ther 
United States, and that the premises from which 
powers are inferred often cover more ground than 
inferences themselves.” 


And as an illustration of the extent of im- 
plied power as manifested ‘by the bill before 
the Senate I may add that. the inferred power 
is greater than the power granted. 

The Senator from Ohio admits that in the 
act of Congress authorizing ‘the construction 
of the Cumberland road the assent of the 
States through which it was to pass was pro- 
vided for. I understood the Senator to say, 
although I do not read it in his published 
speech, that in the Cumberland road bill the 
consent of the States.was asked because the 
Government desired the aid and coöperation 
of those States. Ido not so read that bill; it 
passed Congress in 1806, and contained a pro- 
vision that if the President received and ac- 
cepted, and did not reject the report of the 
commissioners who were appointed to survey 
and make out the road, he was then ‘‘ author- 
ized and requested to pursue such. measures 
as in his opinion shall be proper to. obtain 
consent for making the road of the States 
through which the same has been laid; and 
which consent being obtained he is farther- 
more authorized to take prompt and effectual 
measures to cause said road to be made. 
There is no aid to be given by the States ex- 
cept their consent, and by the very terms of 
the act that consent is made indispensable; 
this is a virtual and unconditional surrender 
by Congress of the power now claimed. 

Ifind on examination of the Jaws for the 
admission of Ohio into the Union, passed in 
1802, that three propositions were submitted to 
the judgment of that State; a portion of the 
third is as follows: 

“That one twentieth of the net proceeds of the 
land lying within the said State sold by Congress 
from and after the 30th day of June next, after de- 
ducting all expenses incident to the same, shall be 
applied to the laying out and making publie roads 
leading from the navigable waters emptying into the 
Atlantic to the Ohio, to the said State and through 
the same: such roads to be laid out under the au- 


thority of Congress with the consent of the States 
through which the said road shall pass.” 


This is another and explicit precedent of the 
recognition by Congress of the assent of. the 
States as a necessary preliminary to the exer- 
cise of the power to make roads by the Gen- 


eral Government. 


The power claimed to make or authorize to 
be made railroads and canals through States 
without their assent is one of immense mag- 
nitude, and strikes at the foundation of State 
sovereignty and vital constitutional rights. To 
concede stich a power would be to surrender 
the last vestige of dignity and honor on the 
part of the States, and to constitute this Gov- 
ernment at once a consolidated one with 
unlimited powers. It would break down all di-' 
visions of power, all barriers between,the two 
systems, and annihilate all State power unless 


‘used in subserviency to the national will. The 


checks and balances of the Constitution—the 
beautiful symmetry and framework of the 
general and State constitutions, which have 
been the theme and admiration of statesmen 
and of patriots and of the whole American peo- 


; ple from the year 1787, will be marred and 


broken in its essential attributes. General 


; Jackson, in his veto message of the Maysville 


road bill, was influenced not as the Senator 
from Ohio has supposed, because the work 
commenced and ended in the same State. The 
message says: i 
“The'constitutional power of the Federal Govern- 


| ment to construct or promote works of internal im- 


provement presents itself in two points of view: the 
first,as bearing upon the sovereignty of the States 
within whose limits their execution is contemplated, 
ifjurisdiction of the territory which they may occupy 
be claimed ‘as necessary tó their preservation and 
use; the second, as assuming the simple right to 
appropriate money fromthe national Treasury in aid 
of such works when undertaken by State authority 
surrendering the claim of jurisdi¢tion.”: 


--He ‘denied thé power: in botir aspects; and 
vetoed the bill. President Monroé, in his spe: 


‘| of the 


demn land for the erection of light-houses to 
prevent shipwrecks and loss of life; that the 
war power, to raise and support armies, and 
to insure the common defense, would include 
the right to take land upon which to erect 
forts and fortifications, and without which bul- 
warks of protection could notbe erected? But 
yet so jealous were the States of central power 
and of any appropriation of their. soil or in- 
vasion of their territory, even for these mighty" 
purposes so closely allied to the success and 
preservation of the General Government, so 
tenacious of its integrity and so determined 
to preserve inviolate their right of eminent 
domain, that in the eighth section of the first 
article of the Constitution, after, enumerating 
the specific powers granted to the General 
Government, it is then declared as a power 
granted ‘‘ to exercise exclusive legislation in 
all cases whatsoever over such District, not 
exceeding ten miles square, as may by ces- 
sion of particular States and the acceptance 
of Congress become the seat of Government 
United States, and to exercise like 
authority over all places purchased by the 
consent of the Legislature of the State in which 
the same may be for the erection of forts, 
magazines, arsenals, dock-yards, and other 
needful buildings.’’ The rightis to be acquired 
only by consent of the States. te 

Can there be a more striking example and 
illustration of the true intent and meaning of 
the framers of the Constitution in reference to 
the subject of implied power, of the spirit and 
the rule by which constructive power should 
be restrained and confined whenever the ter- 
ritory of a State is to be approached by the 
Federal Government? Is it not the key which 
unlocks and explains the true measure of the 
claim of implied powers? Can it be supposed 
that the sages who formed that organic law 
would have thus guarded with extreme vigil- 
ance and caution the rights of the States, and 
have left in the terms to regulate commerce 
an open door for the admission of vast, indef- 
nite, and substantial powers, which would sub- 
ject the territory of the States to the occupa- 
tion, use, and appropriation at the will of the 
General Government? Would not such apre- 
sumption impute to those great and good men 
infatuation, and an incompetency to perform 
the wonderful work which their wisdom and 
statesmanship enabled them to consummate? 
J find, by reference to the statutes of Maryland, 
that the General Gevetnment did, in pursuance 
of this constitutional provision, apply to the 
Legislature of my State for permission to pro- 
cure land for light-houses. In 1820 the land 
for such purposes, at North Point and Bodkin 
Island, were ceded, or cessions provided for; 
in 1824 Thomas’s Point, and also part of Poole’s 
Island, and in the same year Cedar Point and 
Point Lookout and Smith’s Island. 

Can it be possible for the mind to- conceive 
that, to establish or erect works of vital im- 
portance to commerce, and such of a military 
character as should be essential to the defense 
of our rivers, harbors, cities, and coasts, the 
assent of the States should be absolutely indis- 
pensable, and that the States would surrender 
their soil to the Government of the United 
States at discretion to make railroads and 
canals; to make internal improvements at 
pleasure ; ‘to construct rival works, and destroy 
the'vahie’ 6f suth as were aùthorized ‘by the 
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States, and of others in which she has millions 
invested ?—the right to erect toll-gates on such 
roads ; to fix the tolls irrespective of the wishes 
or interests of the people; to intersect and 
cross and injure works completed or in prog- 
ress; to cut up and disfigure the physical features 
of the country without regard to State inter- 
ests; to summon juries, condemn the lands, 
erect depots, buildings, and stations wherever 
and however it may choose, without even con- 
sulting the State or her functionaries; to incor- 
porate companies, composed of strangers, to go 
upon your lands, make as many roads as they 
please, however destructive to the works of the 
State and of her people; in a word, to exer- 
cise plenary power over the territory of the 
States—can it be possible that the late war has 
so obliterated every line and removed every 
landmark of the States which have always 
been their pride and boast? Was it for this 
that the Constitution was framed? Was the 
power to make canals rejected because of the 
well-grounded apprehension that its insertion 
would defeat the instrument when submitted 
to the people ; that now, in the eighty-second 
year of our national political existence, the 
power to make canals and railroads shall be ex- 
erted independently of the States? Would not 
such an exercise of power be an insult to the 
framers of the Constitution, to their memory, 
and to the memories of the men who voted for 
and adopted it? ° 

The right of-eminent domain or the power 


to take private property for public use is in | 


virtue of the sovereignty of the Government; 
itis a part of the sovereignty. In the public 
territory of the United States this right resides 
in the Government ; but when a new State is 
formed out of such territory and received into 
the Union that right, held temporarily by the 
United States, passes to the State thus admit- 
ted. This principle is explicitly declared in 
the case of Pollard’s Lessee vs. Hogan, in 8 
Howard’s Reports, 212, by the Supreme Court 
of the United States, and that the right of 
eminent domain is a part of the sovereign 
power of a State. 

It will not be denied that the States have a 
right to take private property for public use, 
making just compensation, and that the right 
exists because of their sovereignty. Sover- 
eignty over the same subject-matter cannot 
exist in two Governments. It cannot exist 
in two or more Governments when its exercise 
may bring them into collision. The one or 
the other must be supreme. This right of 
eminent domain is essential to the proper 
existence and operations of the State govern- 
ments; the objects of local governments, the 
improvements of the State, their progress and 
advancement are inseparably connected and 
bound up in this attribute of sovereignty. 
Bat the right of eminent domain is not neces- 
sary to the existence or administration of the 
General Government; it has no duties which 
call for its exercise except in times of inva- 
sion orof war. Its powers and functions were 
ordained and limited by the States. Mr. Mad- 
ison, in the forty-fifth number of the Federal- 
ist said, as already quoted, that— 

“The powers delegated by the proposed Consti- 
tution to the Federal Government are few and 
defined; those which remain in the State govern- 
ments are numerous and indefinite.” 

The honorable Senator from Ohio, kindling 
with enthusiasm as he progresses to demolish 
all the barriers which protect the rights of the 
States, says: 

“Now, therefore, is the propor time to assert the 
authority of Congress to regulate commerce among 
the States by authorizing new lines of transit; by 
encouraging competition, improvement, and enter- 
prise; by making the construction of railroads as free 
as the construction of merchant vessels and black- 
smith shops.” 

We know that every man in the community 
has a right to build a vessel and a blacksmith 
shop. He interferes not with the rights or in- 
terest of another; he takes no man’s materials 
and condemns no man’s property. And yet the 
Senator would permit all associations, com- 
panies, or individuals to go upon the territory 
of a State and convert its property to their 


use, regardless of the wishes or interest or 
rights of the owners, that the right to build 
railroads should be as free ag the air! | Is this 
the doctrine of the statesmen who framed the 
Constitution ? . Are such views to be found in 
the Federalist, or in the writings of Hamilton, 
Jefferson, Madison, Monroe, or Jackson, or of 
record in the annals of congressional legisla- 
tion? i 

Some of the reasons assigned by the honor- 
able Senator [Mr. Suerman] for the exercise 
of this power are: that the profits of the Wash- 
ington road are’ grossly out of proportion to 
the cost of the branch! Is not this a most 
extraordinary motive to influence the Con- 


| gress of the United States to exert this high 


and doubtful power? 'Theidea of making rival 
works to reduce the profits of a railroad com- 
pany isa novel one. Corporations, the Sen- 
ator says, are selfish ; and yet he would create 
as many as there are ships and blacksmith 
shops, that they might all become selfish and 
make their own interest their chief object; 
not that the public convenience and interest 
are to be moving causes to thé construction of 
new roads; for he says: 


“Tt is therefore natural that dissatisfaction should 
occur with the present exclusivo transit, even if it 
yielded only a fair profiton the capital employed, 


and farnished direct, convenient, and cheap com- 


munication.” 

Here isa distinct avowal that neither the 
directness of the route, its cheapness and con- 
venience, can satisfy the community while other 
persons are prohibited from constructing roads 
whenever and wherever they may choose. 

It would seem to me that the efforts of the 


| Senator to show that the profits of the Wash- 


ington branch were too great, that the route 
was not direct, convenient, or cheap, was a 
work of supererogation, and he might as well 
have relied on the ayowal of dissatisfaction, 
because there was but one route. It has some- 
where been said that “though one be as pure 
as ice and as chaste as snow he shal! not escape 
censure.” 

It will be remembered that the Baltimore 
and Qhio railroad was built many years since, 
when railroads were experiments and capitalists 
hesitated to invest ; that for many years it paid 
a comparatively small profit; that before its 
construction the stage and the wagon were 
used as agencies to transport passengers and 
merchandise from Baltimore to Washington 
and vice versa; that the present route from 
Washington to New York is the shortest that 
can be made unless you bridge the Chesapeake 


and Delaware ; that the travel is made in about | 


seven and a half hours, and an improvement 
by the company is now being considered which 


will lessen the time twenty minutes and pre- | 


vent delay in Baltimore. It will also be remem- 
bered that the State of Maryland, with a popu- 
lation at that time of probably less than half 


a million, an agricultural people, and with | 
| limited resources, advanced her means and 


pledged her credit to aid in the construction 
of the road; that she stipulated for one fifth 
of the passage money. 1 have heard it stated 
that the State of New Jersey had created a 
monopoly, and Delaware had placed a capita- 
tion tax upon passengers, that Pennsylvania 
had required a remuneration of the Erie road 
inthe form of a rent, and that in Hlinois the 


| Central railroad pays a per cent. of its gross 


earnings into the treasury. 

Maryland also subscribed $500,060 to the 
main stem and $7,000,000 to the Chesapeake 
and Ohio canal, which had a terminus in 
the District of Columbia; that to pay the 
interest on the debt thus created, mosily to 
connect Baltimore and the Ohio with Wash- 
ington and Georgetown, she had to resort to 


taxation of a character which was oppressive to | 
She thought not of repudiation, | 
but under the lead of her then distinguished | 
Governor levied stamp duties on all private | 


her people. 


securities, conveyances, &c., and taxes on leg- 
acies, collateral inheritances, on executors and 
administrators and trustees’ commissions, and 


on the real and personal property of the State. 


She preserved her honor inviolate, and no stain 


Will 
the Senator from Ohio inform us if the eight 
per cent. on her investment in the main stem is 


terest upward of clever million dollars. 


excessive, and whether the deficit on the canal 
investment should not be an offset to what he 
considers unreasonable receipts fromthe Wash- 
ington branch road? If that requisition be 
| unconstitutional, as the Senator alleges, it may 
soon be judicially so decided. She receives 
about five per cent. every six months on her 
subscription of stock. But for the enterprise 
and public spirit of Maryland and of the Balti 
more and Ohio Railroad Company acting in 
conjunction it is possible that we might yet 
have the stage coach to ply between the cities of 
Baltimore and Washington, to convey honor 
able Senators and Representatives to and from. 
the seat of Government, as was wontin the days 
of Clay, Webster, and others of great renown. 

Tam no friend of monopolies, nor am I bere 
as the advocate of any railroad company ; but 
when individuals and a State embark their 
means to a large amount in an enterprise or 
work which may prove a failure, which may 
never reimburse principal or interest, does it 
seem proper or just that after the hazard of 
loss and by good management they realize a 
profit that a rival company, availing them- 
selves of the experience and success of the for- 
mer, should step in and take from them theit 
hard and merited earnings? If they abuse 
their privileges the Jaw will reach and correct 
such abuses; but it isa question doubtful in 
morals whether, under such circumstances, 
many rival companies should be permitted to 
reap their advantages; at all events the ques- 
tion is one for the consideration of the power 
that created them. I know of no refusal on 
the part of the Legislature of Maryland to re- 
dress wrongs or to sustain the cause of right. 
She is not a State that loves monopolies, nor 
is she selfish or unjust, but has granted many 
railroad charters, and, I believe, has never re- 
fused when properly applied to. She reecives 
nothing from the Chesapeake and Ohio canal, 
and allowing her interest on the $7,000,000 
of stock and the $11,000,000 of interest due to 
| her from the canal company, the anuual loss 
| to the State of interest is 51,080,000, being 
more than the whole gross earnings of the 
| railroad company on the Washington branch 
in a single year. 

‘The Senator from Ohio says that Maryland ob- 
structs free communication between the capital 
and the great body of the people. Did the bon- 
orable Senator weigh well the expressions which 
heused? Is he not aware that Maryland cap- 
ital and enterprise made the only railroad to 
the city of Washington; that her people are 
now taxed to pay the interest on the debt in- 
curred for that object? Is he not also aware 
that Maryland many years since chartered a 
company to construct a railroad from the Po- 
tomac to Baltimore, and subsequently author- 
ized the company to carry a branch to the 
District of Columbia; that the wantof capital 
alone prevented the commencement of that 
road for many years, but that itis now, ander 
the control of the energetic Governor of Mary- 
land as its president and the enterprising board 
associated with him, in a rapid progress of 
: construction, and will soon be completed ; that 
: the Legislature of Maryland, when requested, 
| enlarged the corporate powers of the Baltimore 
i and Ohio railroad to enable it to make a road 
yom Harper’s Ferry to the District of Colum- 
bia, called the Metropolitan road, for the espe- 
cial accommodation of western travel? ‘This 
branch is to be made, not with the capital of 
| the District, but from the carnings of the former 
; company, which wil lessen the dividends to the 
State of Maryland and to Baltimore on their 
stock. ‘The Connellsville road is being built 
by Baltimore capital and enterprise, making a 
shorter line with the Metropolitan than by any 
other route from Washington to the West and 
Northwest, anda road is also constructed from 
toward Philadelphia to the Susquehanna river, 
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and a Maryland charter aythorizes its continu- 
ante to Baltimore; also, the Pennsylvania, 
Northern and Central, within our State lines. 
The State of Maryland has not hesitated to give 
her consent, by chartering companies, to con- 
struct railroads and canals. She now has an 
unproductive: capital’ of $19,000,000 in such 
works. It ig not possible that Baltimore can be 
jealous of Washington ; there are always two 
sides to a question ; but if there are any in- 
equitable discriminations, they should be dis- 
continued, and the capital of the nation enjoy 
as many advantages as may be extended to the 
most favored places. No doubt it will be done. 
I bave heard that the instance of the freight 
from Baltimore being charged at a higher rate 
to Washington than to Alexandria was ac- 
counted for by the fact that the empty cars and 
the labor of Jading and unlading were furnished 
by the Alexandria road. However, there can 
be no doubt that a just arrangement should be 
made to the mutual advantage and satisfaction 
of both cities. ` ENE 

The complaint that the Baltimore and Ohio 
Railroad Company declined to reduce the fare 
to the Government may be explained by the 
fact that from the location of the road it was 
particularly subject to the destructive raids and 
operations of the confederate forces, and in 
fact that it did suffer most serious and frequent 
losses by having its track torn upand destroyed, 
its bridges burned, and its cars demolished ; 
and that with wonderful promptitude the com- 
pany from time to time répaired the work with 
its own means and kept it for the important 
uses of the Government and a necessary line 
of communication between the seat of Govern- 
ment and the West. ` 

In answer to certain inquiries made by me 
of a most intelligent officer of the company, I 
learned that portions of the track were de- 
stroyed every year during the war, the first oc- 
curring in May, 1861, and the road was not 
opened for use between Harper’s Ferry aud 
Cumberland, a distance of one hundred miles, 
till April, 1862, The track, buildings, bridges, 
engines, and cars destroyed are estimated at 
$800,000. During the war ghout one hundred 
pad twenty miles of the track were destroyed, 

etween twenty and thirty bridges, including 

some of the most costly on the route, as Har- 
per's Ferry bridge, which is about one thou- 
sand feet in length and has been permanently 
rebuilt; that the cost of repairing the road in 
all respects'so as to cover every damage done 
to the property, permanent or movable, during 
the war, is estimated at $3,500,000. In reply 
to my question of loss in freight and travel 
during the suspension of business during the 
war, occasioned by the insurgents, the estimate 
is given at $10,000,000. During the period of 
the war the number of soldiers and persons con- 
nected directly and indirectly with the Army 
and transit each way. are supposed to amount 
toa million anda half of men. No road, prob- 
ably, suffered so severely, and none rendered 
more important services to the Government. 
__ It was with a degree of surprise that I heard 
the honorable Senator [Mr. Suzrman] assign 
as a reason for chartering a company to con- 
struct a road from Washington to New York 
via Baltimore that certain disorders had been 
committed in the latter city: No one can 
regret more than myself any violation of law 
or breach of the peace, and the citizens of 
Baltimore equally participate in that feeling. 
They arte au intelligent, enterprising, generous 
people, of great public spirit and moral worth. 
Riots and violences have occurredin other cities 
and towns of the country; but such occasional 
ebullitions, however much they may be depre- 
‘ated, do not seriously impair their character. 
The Senator does not propose to locate the con- 
templated road at any distance from Baltimore 
city, so that proximity will not exist, and con- 
sequently the new road will be as near the 
scene of disorder ag the present one. I regret | 
that the Senator introduced these topics into | 
the discussion of a great constitutional gues- | 
tion, because they neither help the argument 
nor enlighten the judgment. i 


_ Maryland as a State has ever þeen charac- 
terized for- ber toleration of opinion and. for 
civil and religious freedom. Founded bya col- 
any of Catholics, both that sect and the Prot- 
egtants have been tolerant and liberal. - : 
was among the first to remove disabilities from 
the Jews. Her participation in the revolution- 
ary struggle forms 3 bright epoch in our çoun- 
try’s history. The Maryland line was always 
looked to to cross bayonets with the enemy; 
itwasin the hardest fought battles of that dark 
period ; and the names of her Howards, Gists, 
Smallwoods, and others are inseparably con- 
nected with the valor. and glory of the Revo- 
lation of 1776. In 1812, when war was renewed 
with our ancientenemy, but now I hope stead- 
fast friend, the gallantry and patriotism of her 
people were constantly displayed. When the 
Government of the United States wanted 
money.to conduct that war, at its very com- 
mencement the Legislature of Maryland by 
law authorized the banks of the State to loan 


city had been captured, and the Capitol build- 
ing had been fired, when the pulse of the nation 
beat quick and its heart almost failed, all eyes 
were turned to Baltimore, which was.to be 
assaulted by the conquering troops that had 
humbled our pride by the destruction of our 
Capitol. When the commercial metropolis of 
Maryland was invested by land and water by 
the formidable naval and military forces of 
Great Britain the heroism and firmness of 
Maryland soldiers saved the honor of the nation 
and infused new hopes and vigor into the hearts 
and hands of our countrymen. Men voluntarily 
left their homes and traveled a hundred miles 
to engage in the defense of Baltimore. 

It was during the dark and gloomy days and 
nights of the bombardment of Fort McHenry 


that the patriotic Key, detained unwillingly 
on board an English ship, from the decks of 
which he could, through the smoke and flame 
of battle, descry the flag which bore the stripes 
and stars still waving at the staff, and which 
gave hope to his throbbing heart—it was then 
that fresh inspiration of patriotism was breathed 
in his bosom, and he sent forth from his ardent 
lips on the pure air of his native State the 
memorable and never-to-be-forgotten words 
and sentiments which have immortalized and 
consecrated the Star-Spangled Banner, the 
recollection of which did much to cheer and 
sustain our soldiers in the late civil war and 
to keep firm to their allegiance many who 
would have gone to the sonthern cause. Dur- 
ing that lamentable conflict of arms Maryland 
sent fifty thousand men to the armies of the 
Union, paid $5,000,000 as bounty to her sol- 
diers, and lost $30,000,000 in the emancipation 
of her slaves, which beggared many of her men, 
widows, and orphans. She sold her bank stocks 
to pay her troops, and her people are now labor- 
ing under taxation to pay the interest on her 
war debt. 

Mr. SPENCER.. I move to amend the bill 
before the Senate by adding to the first section 
the following proviso: 

Provided, however, That the Baltimore and Poto- 
mac railroad may be adopted as a part of the road 
between Washington and Baltimore contemplated 
by this act, upon such terms and conditionsas may 
be agreed upon between the New York and Wash- 


ington Railway Company and the Baltimore and 
Potomac Railroad Company. 


Mr. SHERMAN. If that amendment is to 
be adopted it ought to come in at the end of 
the second section. ; 

Mr. SPENCER. Very well. 

Mr. SHERMAN. Ihave no objection my- 
self to the amendment authorizing the new 
corporation to contract with the Potomac com- 
pany, which is a new company also authorized 
by Congress, to make that.a part of the line. | 


I do not see any special objection to it. Sen- 
alors can judge of it as-wellas I can. 
The PRESIDENT pro tempore. The ques- 


i 
j 
f 
tion ig on the amendment of the Senator from l 
Alabama to the second section of the bill. | 

The amendnient was agreed to. 


Mr. SHERMAN. There is one amendment 


il reported by the committee which the Secretary 


She | 


to it one third of their capital; and after this | 


tells me was overlooked and not read, I ask 
that that be acted upon now, : f 
The Chief Clerk read the amendment, which 
was in section six. line four, after the word 
“Jength’’ to strike out, the words ‘‘and the 
rails shall be of American. iron or steel manu- 
facture.”?- eee E 

“Mr. CAMERON. Iask for the yeas and 
nays.on.that amendment, We are able to make 
all the iron in this country that is required for 
all our railroads. . . eee 

Mr. SHERMAN. It is hardly worth while 
to eall the yeas, and nays now. 

Mr. CAMERON, | I withdraw the call. 
Mr. POMEROY.. The amendment before 
the Senate I understand to be an amendment 
requiring this road to-use American iron. 

The PRESIDENT pro tempore. Theamend- 
ment is to strike eut the provision requiring it 
to be built of:American iron, > 

Mr. POMEROY... I do not desire to take 
any part. in the discussion of this. bill, but I 
think that provision ought to be stricken out. 
We have adjusted the tariff upon railroad iron 
to our internal revenue. tax upon, American 
manufactures. of railroad, iron, and they are 
now in the markets of the world and. in the 
markets of this country competing with each 
other, as they ought to be. Now, to put into 


| a bill, as we have in several bills that have 


passed Congress, a requirement obliging the 
company to buy American iron is, in the first 
place, against the interest, as I think, of the 
revenue of the country; and secondly, it is 
against the enterprise which we are trying all 
over this country to encourage and foster. I 
think that our tariff on railroad iron now 
amounts to about eleven dollars per ton. It 
was eight dollars, but I think it was raised last 
year, and railroad iron imported into this eoun- 
try now pays a higher duty than ever before. 
If the companies who are to construct these 
roads can afford to pay that duty, and prefer the 
European iron with the duty, why not let them 
go into the open market aud buy it? Why 
confine them to American iron and. then allow 
the American manufacturers to charge them 
any price they have a mind to charge because 
they have got to,pay it? Itis against thegenius 
of trade and commerce in this country, I 
understand the chairman of the committee to 
say that the committee recommend to strike it 


out. 

Mr. SHERMAN. Yes, sir. A 

Mr. POMEROY. I thought it was moved 
by some one else, If the committee have 
moved to strike it out I will vote with the com- 
mittee. If I do not vote with them on any- 
thing else I will vote with them on that. 

The amendment was agreed to. 

Mr. WILLIAMS. I move to amend section 
twelve of this bill so as to provide that a prop- 
erty tax may.be levied on the property of the 
road at not-a higher rate pro rata than is levied 
by the laws of the State upon the property of all 
other roads:constructed in the State under the 
laws thereof. 

Mr. SHERMAN. Thatis the provision now. 

Mr. WILLIAMS. Notatall. The provis 

ion now is: 
-. And no property tax shall be levied on tha prop- 
erty of said road at a higher rate pro rata than ig 
levied by the laws of said State upon the property of 
all other roads aonstructed in said State under the 
laws thereof, 

Mr. SHERMAN. I have no. objection if 
the Senator simply wishes to. affirm that. 

Mr. WILLIAMS. I wish to have the assent 
of Congress given to the levying of such a tax. 

Mr. SHERMAN. It ought to be followed 
by a negative condition that no higher tax 
shall be levied. : ws 

Mr. WILLIAMS. That precedes this. 

Mr. FESSENDEN,. I should like to ask 
the Senator from Ohio whether the bill is so 
drawn as to’prohibit the States from taxing 
the stock of the company? 

Mr. SHERMAN. Not at all. A property 
tax may be levied on the property of this rail- 
road precisely like the tax on other railroad 
property. a j 
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Mr. FESSENDEN. ‘ The property of the 
railroad’? would not cover the point. There 
will be stockholders in this company. Many 
of the stockholders may reside in a particular 
State. Why should they not pay a tax on their 
stoek in this road precisely as stockholders in 
banks pay a tax upon their bank stock? 

Mr. SHERMAN. This does not prevent it 


at all. 

Mr. FESSENDEN. The power should be 
specifically given just as it is in the bank act. 

Mr. SHERMAN. The Senator will see that 
it now reads: -o 

And no property tax, shall be levied on thè prop- 
erty of said road ata higher rate pro rata than is 
levied by the laws of said State upon the property 
of all other roads constructed in said State under 
the laws thercof. 

This does not affect at all the right of the 
State to tax the property of a citizen in the 
stock. 

Mr. FESSENDEN. 
ally given. 

Mr. SHERMAN. I think it is clear now; 
but if it is necessary we can put that in. 

Mr. FESSENDEN. It gives rise to a ques- 
tion whether they are to pay any tax at all. 

Mr. MORTON. I ask the Senator from 
Maine if the State is allowed to tax the prop- 
erty of the company, and then to tax the stock 
which represents the property also, whether 
that is not taxing twice? 

Mr. FESSENDEN. Iwill answer that in 
this way: suppose a large stockholder in this 
company resides in the State of Maine, and 
the road itself does not touch the State of 
Maine at all, should he not be taxed for the 
stock which he holds? It is so with regard to 
abank. You tax the property of the bank 
situated in a State in the ordinary way, and in 
addition to that the stockholders are specific- 
ally taxed in the places where they reside. So 
itis with regard to railroad corporations. In 
my State the property of the railroad is taxa- 
ble, not the track, but all the station-houses, 
engines, and everything of that sort; and in 
addition to that, the individual stockholder 
may be taxed on his stock in the road. It 
should be so in this case, in my opinion. 

Mr. MORTON. I am not doubting the 
propriety of the snggestion, bat simply want 
to know if the stock represents the property, 
as it certainly does, and you first tax the prop- 
erty and then tax the stock that represents 
the property, whether that is not double tax- 
ation? t 

Mr. FESSENDEN. The mere property of 
the road is a very small portion of it; but the 
stock may be very valuable outside of all that. | 
The railroads in all the States are taxed in the 
same way. But there should be a limitation 
undoubtedly. The section should be so drawn 
as to provide -that the tax shall be at the same 
rate as the tax upon other property of a simi- 
lar description in the State; and then that will 
be sufficient to guard against abuse. 

The PRESIDENT pro tempore. 


It should be specific- 


Will the 
the desk? i 
Mr. SHERMAN. While the Senator is pre- | 

paring that amendment I desire to submit an 
amendment, I am directed by the select com- 
mittee to move to strike out the last two sec- 
tions of the bill. Senators object to having 
different corporations included in tbis bil. 
The select committee therefore instruct me 


as to confine the bill to the one road between 
Washington and New York. 

The PRESIDENT protempore. Theamend- 
ment of the Senator from Oregon is withdrawn 
for the present, and the question is on the | 
amendment offered by the Senator from Ohio. 
The matter proposed to be stricken out will be 
read. 

Mr. SHERMAN. Ttis hardly worth while 
to read those two long sections. The sixteenth 
and seventeenth sections of the bill provide, 
one for a railroad toward Cleveland, and the 


j 


: r | guage of the Constitution empowering Congress 
Senator from Oregon send his amendment to || 


| the road as soon as it shall exist will exist as || 


of a leading case, of the Government of the | 


‘and I think the distinction which has arisen in 
to move to strike out the last two sections, so || 


other for a railroad toward Cincinnati. The 
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committee propose to make the bill simply a 
charter for a road from Washington to New 
York, striking out the other two sections. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the committee, 
striking out the sixteenth and seventeenth sec- 
tions of the bill. i 

The amendment was agreed to: 


Mr. CONKLING. I move toinsert at the end 
of line six in the first section, after the word 
“ Delaware,” the following names: ‘ Ward 
Hunt, George Opdyke, Thomas Buchanan, jr., 
C. P. Huntington,” of New York. 

The amendment was agreed to. 


Mr. WILLIAMS. I propose to modify the 
amendment that I offered to the twelfth sec- 
tion by striking out in line seven of that sec- 
tion the words, ‘and no property tax shall be 
levied on the property of said road ata higher 
rate pro rata than ìs,” and inserting “but 
other taxes may be levied upon said road in the 
same manner and to the same extent as taxes 
are ;’’ so that the section will read : 


Src, 12. And be it further enacted, That the said line |} 


of railway, with the ferries, crossings, bridges, and 
roadway hereby authorized to be constructed, shall 
be deemed and considered à national public high- 
way and post road, and no tax or transitduty shall 
be imposedgby virtue of any State authority upon 
the trafficof said company, its freight or passengors 3 
but other taxes may be levied upon said road in the 
same manner and to the same extent as taxes are 
levied by the laws of said State upon the property of 
all other ronds constructed in said State under the 
laws thereof. 

Mr. FESSENDEN. TI suggest to the honor- 
able Senator to insert after the words ‘' prop- 
erty of said road ”’ the words ‘‘ and stock owned 
therein,’’ or something of that sort, so as to 
cover the point I suggested. 

Mr. SHERMAN. ‘That is a tax upon the 
stockholder, and it seems to me it is not neces: 
sary ; because, as a matter of course, they are 
taxed with other citizens. 

Mr. FESSENDEN. The amendment of the 
Senator from -Oregon is a tax upon the road 
itself. Now, I wish it to be expressed ‘‘upon 
said road and upon the stockholders therein,”’ 

Mr. SHERMAN. I have no objection to 
this road and its stockholders paying the same 
tax as any other road and its stockholders in 
the same State. 

Mr. WILLIAMS. What desire to accom: |; 
plish is to put this road upon precisely the 
same footing as other railroads are put upon 
by the laws of any State through which it may 
pass, so that there may be no distinction in 
tbat. respect between this road and any other 
road. 

Mr. FESSENDEN. Then, insert after the | 
word *'road” the words ‘tand its stockholders.” 

Mr. CONKLING. Before we vote upon this 
amendment I wish some Senator who has 
thought of it would enlighten us upon a ques- 
tion which goes beyond the form and, in a cer- 
tain sense, beyond the substance of the amend- 
ment. This legislation is to be justified, if 
justified at all, 1 take it, largely upon the lan- | 


to establish post offices and post roads. One 
of the sections of this bill does establish this as 
a post road. If J understand the effect of that, 


one of the instrumentalities, in the language || 


United States, or of the United States. Now, 
ithas been very broadly anduniformly decided— 


the national bank cases does not impart the | 
foree of the decision to which [ now refer—that 
State taxation shali not and cannot visit the 
instrumentalities of the Government of the 
United States. Those decisions, as I under- 
stand, proceed upon the effect of the Constitu- 
tion and not upon the absence merely of a con- 
gressional license to the States to tax. In other | 
words, if I am right in supposing that a road | 
like this would be, as the Mint, as the dock- |; 
yard, as the post office, is exempt from State | 
taxation, that exemption would arise from the 
vigor of the Constitution itself. Now, I should 
like to know what effect is to be produced by 


| there can be no doubt: 
|! howit will use its powers. 


licensing (if I may so say) the Statesito impose 
the taxes implied by either form of this amend- 
ment. I should like to know whether effect 
ean be given to the taxing power of the States 
in this way, and if so how far, and to takehold 
of which class of the assets of the road, and to 
fall short of subjecting to State taxation which 
other class of assets or franchise or whatever 
may represent value. 

Mr FESSENDEN. Will the Senator allow 
me to ask him a question ? 

Mr. CONICLING. With great pleasure. 

Mr. FESSENDEN. When we declare that 
any railroad constructed by State authority and 
owned as a State institution shall be & post 
road, as I believe is done by our laws, we make 
it an instrumentality of the Government just 
as much as this is. Does that declaration, that 
it is a post road, take it out of its liability to 
State taxation in the case of un existing road 
constructed under State authority ? 

Mr. CONKLING. No, sir; l answer as a 
matter.of fact rather than of law. I should 
think not; but Lassume for the purpose of the 
query which L-propose that a distinction exists 
between that case and a case in which Congress 
directly exercises the power to create, and in 
which Congress alone does create a corpora- 
tion, the power to bring which into existence 
is based for this purpose wholly upon the idea 
of establishing or creating a post road, Now 
a route exists over which stage-coaches or rail- 
way carriages travel, and for certain purposes 
which, one by one, have been found desirable, 
the Government adopts that in a certain sense 
as a post road, declares it a post road. That 
is the case which the Senator from Maine puts, 
[ do not suppose that case would fairly give 
rise to such a question as I ask, but my ‘sup- 
position is that the case before ts isan entirely 
different one from that. But if there be doubt 
about that, then Ishould like to be enlightened 
upon that as a part of the question which Į 
propose, whether the legislation we are about 
to adopt, if this bill shail pass, does not con~ 
stitute a case between which and such a one 
as the Senator proposes there is a distinction, 
and if the distinction exists, then by what rea- 
soning it is that we by enactmentare to clothe 
the States with the power to visit taxation upon 
a subject to which complete immunity is at- 
tached by the Constitution of the United States. 

Mr. STEWART. Mr. President, it seems 
to me there is no doubt about the power of 
the United States to allow any of its instru- 
mentalities to be taxed. No doubt the bonds 
of the Government could be taxed if Congress 
felt disposed to allow it, and authorized the 
States to tax them. It is not desirable for 
this Government to build railroads through 
the States and place them onia different foot- 
ing from other railroads already constructed. 
In the first clause of this section there is a pro- 
hibition against the State levying certain kinds 
of taxation. We want to be free from the 
passenger tax which has been so much com- 
plained of, and which the Senator from:Indi- 
ana has this morning given usa Very able dis- 
course in regard to. We do not wish that tax 
imposed ; but further than that it is not desir- 
able to place this road upon any different foot- 
ing from other roads in the same State. 

So much as to the policy. As to the power 
of Congress to authorize the States to tax it, 
Congress is to judge 

This has been done 
in regard to the national banks, and there is 


ino question as to the power of Congress to 


limit the use ofits instromentalities in carrying 
on the Government in its own way and to 


i allow the States to exercise functions that they 
i otherwise would not have the power to exer- 
cise, 


Inasmuch as we desire to prohibit the 
passenger tax and put that prohibition iu the 
first part of the section it is best for Congress 
to show a disposition vot to interfere in regard 
to other taxes. 

Mr. PESSENDEN,. Mr. President, my read- 
ing on this subject is not very new, and I bave 
not very great confidence in my recollection 
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aboutit; but the impression I have on my mind 
is that the question suggested by the honorable 
Senator from New York can hardly arise. The 
questions: which have been raised in reference 
to that matter rather refer to: a tax inthe na- 
ture of a taxon the franchise, the exercise of 
the power, the thing itself; in other words, the 
power..to do that. which it is-permitted- to do 
under the charter or permission of the-Govern- 
meùt, and not toa -tax upon any property that 
it may have or anything that.it: may use, and a 
tax upon which would be in the nature of-a tax 
on property like all other property in’ the State 
itself... Therefore, E do not see how the ques- 
tion which the honorable Senator has suggested 
could arise.atiall. -The power under'the Con- 
stitution is one which is held for the purpose 
of protection; and.if: there is no necessity for 
that protection, if Congress so thinks, I should 
have no question that the power might be 
awarded. In other words, in granting a charter 
toa company for:a purpose which may be con- 
sidered: useful to the Government, even an 
instrumentality to the Government, 1f it is not 
exclusively an instrumentality of the Govern- 
‘ment, there can. .be.no. difficulty whatever in 
saying that that power is granted under certain 
conditions and: subject to: certain limits and 
certain‘liabilities ; and if the power granted is 
taken advantage of by the company, if they 
assent and:all parties concerned assent that the 
thing may be done, I: cannot. see that there is 
any possibility of doubt-in relation to the law 
on that point. Pa Ne : 
“Mr..CONKLING, I should like to inquire 
ofthe honorable Senator from Maine whether 
he holds that some object which clearly would 
fall within the category to which I suppose this 
might belong—I will take for illustration the 
mintina certain State—might be subjected, by 
license from Congress, to State taxation. [ 
ask him whether in the case of asubject of tax- 
ation already belonging to the instrumental- 
ties of the General Government it is optional 
with Congress to insist upon and preserve its 
‘immunity from State taxation, or to waive it, 
as Congress sees fit? : 
Mr. FESSENDEN. That. raises an. entirely 
‘different question. I have no doubt that Con- 
gress in such a case as that even, the case of 
the mint, might subject the property itself 
which was used in accomplishing the purpose 
of the Government, if it saw fit, to State tax- 
ation. I remember that many years ago, per- 
haps twenty or thirty years ago, the question 
was argued before the Supreme Court of the 
“United States whether: the. custom-house and 
the Jand on which it stood in the city in which 
I reside were subject to State taxation. A tax 
was imposed upon that property. I remember 
it the more distinctly because at that time I was 
city solicitor: and I had occasion to argue the 
question arid present. it to the-district court 
below. Idid not argue itin the Supreme Court. 
Upon that question, whether there was’ any 
right to tax that land and the building on it, 
the ‘jurisdiction never having been conveyed, 
the property being. situated im our city, the 
court. was equally divided, and no judgment 
ya rendered. The eity, however; waived the 
night. 

Now, in the case of the Mint, the power 
under which it is established is one exclusively 
delegated by the Constitution to Congress and 

‘is ‘to be exercised by the Government itself. 
It has nothing to do with anything: outside of 
it; itis exclusively an instramentality of the 
General Government. Perhaps it would not 
“be competent in that ease for Congress to sub- 
‘mit the power, the right, the exercise of the 
power, the exercise of the right.to a State to 
tax the Mint if it was exercised or carried on 
within ‘the limits of that State. That is one 
question’; but I apprehend itis avery different 
question when we are granting privileges and 
reserving—for that is the amount of it—certain 
rights to the Government of the United States, 
as connected with the exercise of these privi- 
leges. Wemake a corporation ; we give to that 
corporation certain powers of benefit to itself 


„the effect of the section. 


-out the words ‘‘and no 


and the. right-to exercise them. : Now, because 
we do that; and the exercise of. that. power 
results in certain benefits to the United States, 
we having the right. to ugé ‘it: to a certain 
extent for our benefit,.to hold that we cannot 
make a bargain with the corporation and say 
in the charter that we grant that they shail be 
subject to certain liabilities to the States as 
well as to the United States would seem. to me 
to be carrying the idea suggested by the hon- 
orable.Senator from New York to an extreme, 
Therefore, as I said before, I think there is no 
similarity between the cases. . ive 

Mr. WHYTE. Mr. President, at this point 
it.strikes me as very important to inquire to 
whom will the property really belong after its’ 
condemnation? Will it belong to the corpora- 
tion created by this act of Congress absolutely 
in its own right, or will that corporation be a 
quasi trustee of the United States? It is a 
very important question, and I submit to the 
Senate that in passing a bill of this kind the 
language ought to be very seriously considered. 
If Senators will look on page 11 of the bill, 
at the sixty-seventh line of the eighth section, 
they will discover that after the condemnation 
of property by a justice of the Supreme. Court 
and a decree in favor of the company, ‘the 
said corporation, its successors atid assigns, 
shall be legally and equitably seized and pos- 
sessed of such real estate and other property.’’ 
If it stopped: there there would be no question 
that the property became immediately vested 
in the corporation; but these words are used : 
‘shall be legally and equitably seized and pos- 
sessed of such real estate and other property 
for and in behalf of the United States.” 

Mr. SHERMAN. Readon. Read the next 


clause. 

Mr. WHYTE. ‘And to the use and for 
the purpose hereinbefore described,” Then 
why include the name ‘‘and in behalf of” the 
United States at all? Will it not hereafter 
raise some question in regard to. the responsi- 
bility of the United States in connection with 
this railway? Is it not better to leave the 
property in. the possession of the corporation, 
if Congress has power to grant an act of incor- 
poration? Why should there be any doubtful 
clauses in the bill? The property condemned 
for the road is to‘be vested in the?corporation 
in the name and “for and in behalf of’ the 
United States, and a preceding clause provides 
that the corporation, when it is necessary, shall 
enter upon and take possession of real estate 
in the name of the United States. . 

Mr. SHERMAN. Ido not see, myself, the 
slightest objection to striking out those words. 
Ido not think they change the legal meaning 
of the language the Senator. has, read, and if 
the Senator moves to strike out those words I 
shall not makeany objection. It cannot change 
I may say that this 
section was copied substantially, and I think 
verbatim, from the Pacific railroad law of 1864, 
where provision. was made for condemning 
land. If that-confuses-my friend from Mary- 
land the words: can be stricken out. 
is, however, an amendment now pending. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maine to the amendment of the Senator from 
Oregon. ; 

Mr. WILLIAMS. I accept it. - 

The PRESIDENT nro tempore. Then the 
question is on the amendment-of the Senator 
from Oregon, as modified, 

Mr. HOWARD. I ask for the reading of 
the amendment. : 

The Curer CLERK. It is proposed in lines 
seven and eight of the twelfth section to strike 

roperty tax shall be 
levied. on the property of 
rate pro rata than is levied; and in lieu 
thereof to insert ‘‘but other taxes may be 
levied on said road and its stockholders in the 
same manner and to the same extent as taxes | 
are levied.” : 

Mr. HOWARD. I beg.to inquire. of the | 
honorable Senator from Maine whether it is | 


There | 


said road at a higher | 


taxation ex vi termini. 


the purpose to allow the stock ofthe company 
as.such to be subjected to State taxation? - 

Mr. FESSENDEN, Precisely ; that is the 
object; just as stock in the national banks is 
subject to State taxation. 

“Mr. HOWARD. Well, sir, suppose Con- 
gress should impose an additional tax upon 
this.stock, as they might do, I suppose, then it 
would be subjected to double taxation. 

Mr. FESSHNDEN. The same power that 
gives:this authority can take it away again if 
it. sees fit to do so in consequence of its desire 
to levy othes taxes for the benefit of ths United 
States. ; 

: Mr. HOWARD. I suppose.there can be no 
doubt about that. i Eo 

Mr. FESSENDEN. -None at all. As the 
amendment stands now it puts this road ‘pre- 
cisely as the national banks stand ; and that is 
that‘ although the State cannot tax the fran- 
chise, cannot tax the exercise of the power, or 
anything of that sort, yetit may tax the indi- 
vidual who owns a certain numberof shares 
precisely as it does other individuals holding 
property of that description. A state may tax 
the banking house, for instance, or the stations 
and depots and real property of the railroad 
corporation, just as other property is taxed, 
That is the object, and I think it is proper. 

Mr. HOWARD. Mr. President, I prefer 


| the clause to stand as ‘it is, rather than to alter 


it. As it now stands it reads: - 


And no property tax shall be levied on the prop- 
erty of said road at a higher rate pro rata than is 
levied by the laws of said State upon the property of 
all other roads constructed in said State under the 


laws thereof. n 


Mr. FESSENDEN. The reason of the 
change is this: it is very doubtful whether that 
provision as it stands, being merely negative, 
would be sufficient to subject this property to 
State taxation, lt is very clear to my mind 
that it ought to be taxed to a certain extent; 
and in order to accomplish it the specific 
power should be given, and hence the change 
that is proposed to be made. Otherwise you 
may allow this great corporation to enter the 
States and hold any amount of property free 
of tax. A man in Maine living off the road, 
hundreds of miles from the road, may hold 
stock in it and invest largely in it, and yet he 
may not be subject to be taxed by his State on 
that property. ; 

Mr. HOWARD. T concur entirely with the 
honorable Senator from Maine as to the pro- 
priety of imposing State taxation upon the 
property of this corporation.. I have no ob- 
jection to that; but I think that the doubt 
which he speaks. of does not in. fact lurk in the 
clause to which he refers. It seems to me the 
implication is very plain that it will be the 
right of the State through which the road 
passes to tax the property of the corporation. 

Mr. FESSENDEN. In this form it is put 
beyond all doubt. 

Mr. HOWARD. It strikes me that the 
clause does not need any suchamendment. It 
declares that no tax shall be levied on the 
property of said road at a higher rate than is 
levied by the laws of the State on, the property 
of all other railroads in the State. ‘The im- 
plication it seems to me is perfectly irresistible 
that it contemplates State taxation and no other 
I have no doubt my- 
self that in incorporating this corporation. we 
can impart to it such faculties and such lia- 
bilities as we see fit. Weare creating an. arti- 
ficial being known as a corporation ; and if we 
have a right to constitute it at all, we have a 
right to impart to.it all the faculties, all the 
incidents, and all the liabilities. that we may 
see fit. I have no doubt about that; but it 
seems to me that we should not go so far as the 
Senator has gone in the amendment he has 
offered. I think the clause is sufficiently plain 
already. 

Mr. FESSENDEN. Theamendment simply 
saves all question. 

The PRESIDENT pro tempore. The ques- 
tion is.on.the amendment as modified. 
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t property of” before “ said road,” so that the 
language may correspond with that of the suc- 
ceeding portion of the section. 

The PRESIDENT pro tempore. That modi- 
fication will be made. 

Mr. FESSENDEN. Then there must be 
another change. It now reads “upon the 
property of said road and its stockholders.’’ 
You do not mean the property of the stock- 
holders except the stock ? 

Mr. WILLIAMS. The property of the road 
and its stockholders. , 

Mr. FESSENDEN. Say ‘upon the prop- 
erty of said road and upoh its stockholders.’’ 

Mr, WILLIAMS. Very well. 

Mr. EDMUNDS. Let us hear the section 
read as it will stad if amended. 

The Carer Curren. Ifamended as proposed, 
the twelfth section will read: 

That the said line of railway, with the ferries, 
crossings, bridges, and roadway hereby authorized 
to be constructed, shall be deemed and considered a 
national highway.and post road, and no tax ortran- 
sit duty shall be imposed by virtue of any State au- 
thority upon the tratiic of said company, its freight 
or passengers: but other taxes may be levied upon 
the property of said road and upon its stockholders 
in the same manner and to the same extent as taxes 
are levied by the laws of said State upon the prop- 


erty and upon the stockholders of all other roads 
constructed in said State under the laws thereof, 


The amendment was agreed to. 


Mr. DOOLITTLE. I move to amend the 
bill by inserting after the word ‘‘empowered,”’ 
in line two of section eight, the words ‘ with 
the consent of the Legislature of the State or 
States through which said railway may be 
located ;’’ so. as to make the section read: 

That said corporation is hereby empowered, with 
tho consent of the Legislature of the State or States 
through which said railway may be located, to pur- 
chase, lease, receive, and hold real estate, &e. 

Mr. President, this raises a very important 
question, perhaps raises a question which opens 
up for discussion one of the main points in the 
bill, the power to create this corporation, I 
had intended to address the Senate on the sub- 
ject of this bill, and especially upon this branch 
of the question; but lam not prepared to go 
on this evening and to complete what I desire 
to say on the subject without detaining the 
Senate longer, perhaps, than they would desire 
to wait to-day. 

Mr. EDMUNDS. If the Senator will give 
way { will move an adjournment. 

Mr. DOOLITTLE. I yield for that purpose. 

Mr. EDMUNDS. I move that the Senate 
adjourn. 

Mr. SHERMAN. We cannot get on if we 
are to adjourn at holf past three o’clock daily. 
Perhaps some other Senator may desire to go 
on. lt will not do to be adjourning at baif 
past three o'clock at this period of the session. 

Mr, EDMUNDS. Itis getting toward four 
o'clock, and it is not often that such a privilege 
is asked. 

Mr. WILSON. If Senators will allow me, 
J desire to take up a House bill which is on 
the table. 

The PRESIDENT pro tempore. The motion 
to adjourn is pending. 

Mr. DOOLITTLE. I have no objection to 
other business being done if this subject is to 
stand over until to-morrow and I can then 
have the floor. 

Mr. SHERMAN. If the Senate is disposed 
to allow this bill to stand as the unfinished 
pusiness I shall not interpose any objection. 

Mr. DOOLITTLE. I understand that the 
nonorable Senator from West Virginia [Mr. 
Witter] desires to offer an amendment and 
to address the Senate at this time. I will, 
therefore, withdraw my amendment, and give 
notice that I shall renew it to-morrow. 

The PRESIDENT protempore. Theamend- 
ment is withdrawn. 

Mr. EDMUNDS. 
to adjourn. i 

Mr. MORTON. I desire to submit an 
amendment to which I think there will be no 
objection. After the word “ Massachusetts, ”’ 


J withdraw the motion 


aos es 
at the end of the twelfth line of the first sec- 


tion, I move to insert as corporators “B, B. 
Martindale and William H, Terrell, of Indi- 
ana.?? 

The amendment was agreed to. 


Mr. SHERMAN, In the fourth line of the 
first section I move to strike out the name of 
«J. Edgar. Thompson” and insert “G. Daw- 
son Coleman.” ; i . 

The amendment was agreed to. 


Mr. NYE. In line nine of the first section 
I move to insert among the corporators from 
New. York the name of “ Hiram Walbridge.” 

The amendment was agreed to. 

Mr. WILLEY. Mr. President, this bill in- 
volves a principle of the highest importance. 
The question of constitutional power to pass it 
demands the closest scrutiny and the most 
careful consideration.. I confess that my mind 
is not free from doubt. I shall reserve a final 
decision on the question of power until it be- 
comes indispensable to decide it. On the other 
hand, as it regards the advantage, and, indeed, 
necessity of convenient railroad connections 
with the capital of the nation, none can doubt. 
Until this day since the seat of Government 
was established here three fourths of the nation 
have been without railroad communication with 
its capital excepting by one route, possessing, 
until within a year, but a single track. It was 
but natural that the adjacent States, in build- 
ing up their own cities and sections, should 
employ their capital and conform their legis- 
lation so as best to accomplish that purpose. 
It would have been expecting too much to sup- 
pose that they would seek to build up and im- 
prove a rival city outside of their jurisdiction 
and beyond the reach of their right of taxation. 
While, therefore, it is wonderful that the capi- 
tal of the nation has remained so long without 
convenient railroad connections, it is not a 
matter of surprise, or, indeed, I think, of just 
complaint, that the States of Maryland and 
Virginia have not made them. 

Under these circumstances is it possible that 
under the Constitution of this great country 
there is no rightful and legal power or author- 
ity of establishing and building or of author- 
izing the establishment and construction of the 
necessary and convenient means of access to 
its capital? May the citizens of the States 
respectively travel by rail to their capitals and 
the people of the nation be without the power 
to furnish the same facilities to reach the na- 
tional capital? Have we no power to provide 
the means of military supplies and defense to 
the national capital furnished by railways, to 
say nothing of commercial and postal consid- 
erations? Perbaps it may be so, ‘The argu- 
ments and authority of men Jearned in the Jaw 
create some doubt in my mind. I defer a final 
decision on this point forthe present. Perhaps 
I may have something to say in relation to this 
question during the further progress of the 
discussion. ~ ; 

I rise now to offer an amendment to the bill. 
If we are to enter upon the project of charter- 
ing companies to make railroads to and from 
this city, I think I can propose a route not in- 
cluded in the bill of equal necessity and import- 
ance with any of those which are proposed. I 
think I can show to the Senator from Ohio 
(Mr. Serxan] and to the Senate that it is 


| possible, by making a road of less than one 
| hundred miles in length, direct railway com- 
| munication can be opened between this city 


and the valley of the Mississippi, in the direc- 
tion of Cincinnati, St. Louis, and the Pacific 
coast, by a nearer and better route than any 
other now known. 

Before offering the amendment, however, I 
beg leave to submit a few preliminary remarks, 
in order that the amendment when submitted 
may be understood and appreciated. 1 now 
merely state that I propose that a company 
shall be chartered to construct a railroad from 
Washington city to the Chesapeake and Ohio 
railroad, at or near Staunton, in Virginia. 

Mr. President, the termini. of the Chesa- 


peake and Ohio railroad are Richmond, in 
irginia, and the mouth of the Big Sandy, ou 
the Ohio river. The whole distance by this 
route between these points is four hundred and 
five miles. It has already been made, and is 
equipped and in operation from Richmond to 
Covington, a distance of two hundred and five 
miles; and some of the heaviest work on it, 
west of Covington, has been done, and meas- 
ures have been adopted which will, in all prob- 
ability, secure its completion to the Obio river 
in the course of two or three years. Thisroad 
passes up the valley ofthe James river, through 
Charlottesville, through the Shenandoah valley, 
by the way of Staunton in Virginia, and by the 
celebrated White Sulphur and other little less 
celebrated mineral springs, and by the salines 
in the Kanawha valley, in West Virginia, It 
contemplates making a branch from the mouth 
of Scary, on the Kanawha river, where it leaves 
the valley of the Kanawha river in its course 
toward its terminus at the mouth of the Big 
Sandy; it proposes, I say, to make a brauch 
from this point down the Great Kanawha, to 
its mouth, at Point Pleasant, a distance of 
forty-five miles, and there, crossing the Ohio 
river, it will pass through the State of Ohio 
only twenty-eight miles to form a connection 
with the Marietta and Cincinnati railroad. 
From Richmond, its eastern terminus, a rail- 
road is already made ‘and is now in successful 
operation to Norfolk, a distance of one hun- 
dred miles, making the distance from Norfolk 
to the Ohio at the mouth of the Big Sandy by 
this route five. hundred and five miles, and 
several miles less to the mouth of the Great 
Kanawha, Prior to the rebellion there was 
also made and in operation from Richmond to 
a place called West Point, on York river, a 
railroad of only some forty miles in length, 
making the distance from the Ohio to the 
Chesapeake only about four hundred and thirty 
or four hundred and forty miles. Another line 
has been surveyed witha fair prospect of there 
being a road built on it from Richmond to 
Newport News, a distance of seventy-five miles, 
thus affording three outlets by rail from Rich- 
mond to the Chesapeake and the Atlantic 
ocean. At Norfolk the harbor is unsurpassed 
by any along this continent. Its depth of 
water is twenty-eight feet, one foot deeper than 
the harbor at New York. There are also ex- 
cellent harbors at West Point and Newport 
News, the former twenty-one and: the ‘latter 
twenty-two feet in depth. ; : 
Now, I wish Senators would refer to the 
maps of the country. If they will do'so they 
will perceive that this Chesapeake and Ohio 
road, with its connections, which I have just 
named, with the Chesapeake bay and the ocean, 
lies on an almost direct line from the mouth 
of the Chesapeake bay, the center of the At- 
lantic. coast, toward Cincinnati, St. Louis, and 
the eastern termini of the Pacific railways. 
It lies along a parallel midway between the 
rigors of a northern climate, so embarrassing 
to railroad operations in the winter time, and 
the humid and heated atmosphere of the lower 
southern latitudes, so apt to spoil so many arti- 
cles of trade and commerce during the course 
of transportation. ‘This road can never be 
seriously affected by the one or the other of 
these besetments of cheap, safe, and comfort- 
able travel and transportation. It must be 
apparent, too, from a mere inspection of the 
map, that when our system of Pacific railways 
is completed, and the commerce of the East 
is crossing our continent, as it will be in a few 
years on its passage to Europe, if must pass 
over this road and be deposited along the shores 
of Virginia to await the demands of the world’s 
commercial marine. It must beno less appa- 
rent that a large proportion of the trade and 
travel of the great Mississippi valley, seeking 
an eastern outlet to the sea-ports ofthe Atlantic, 
will select this route. Various considerations 
justify such a conclusion. First, look at the 
distances between the great-cities of the West 
and the Atlantic ocean by this route as com- 
pared with other routes. I have before me & 
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table of thesé distances furnished by a friend, || nati, Chicago, : Louisville; Lexington, and alt: 


which I suppose is substantially:correct. I beg 
leave:ito read ‘it in order to show how adyan- 


the intetmediate-towns:and: sections of coun- 
| try that are-seeking:the-shortest route. to the 


tageous this'route will be:to St. Louis, Cincin: || sea : 
ee ares cos i+ 3 f Table of Distances. ; 
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SER LSE RETIA] BS EIS 
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: BP? | pia Ee | gRs] BS | SSB 
see ` Miles. | Miles. | Miles. | Miles. | Miles. | Miles. 
From Richmond to Big Sandy river....scscscesecvsscersecsesessesnee 402 <3 - È - - 
‘From Richmond to Point, Pleasant - 398 - Sy = - 
St. Louis to Richmond. 885 895 - - - - 
Chicago.to Richmond, - 792 = - - = 
Sandusky to Richmond - 625 |. -= * ~ - 
Cincinnati tò Richmon 545 - - = - 
Lexington to Richmond 527 : ~, - = - 
Loúlsville to Richmond:: 621 - - 7 - - 
St: Louis to Washington.. 933 i= ~ OAT ` l4 122 
hicago to Washington =, -840 881 - ål 149 
Cincinnati to Washingt 593 - - 608 15 123 
Lexington to Washington 575 = > 709 134 242 
Louisville to. Wasbington 669 - - 714 45 153 
St. Louis to West Point, . 925 z - -| 1,056 131 239 
Chicago to West Point. - 832 | 989 - 157 265 
Cincinnati to West Point 585 - - 718 133 241 
Lexington, to West Point 567 - - 817 250 358 
Louisville to West Point. 661 - - 822 161 269 
t. Lonis to Norfolk, 985 - - 1,116 13 239 
Chicago to:Norfolk,.. E 892 | 1,049 - 157 265 
Cincinnati to Norfolk.. 645 - - 778 133 241 
exington to Norfolk.. 627 - - 877 250 358 
Louisville to Norfolk... 721 - - 882 161 269 
; 911 miles. 
Chicago to Philadelphia (Pennsylvania Central)... 824 miles, 
ghleago to Baltimore (Pennsylvania and Norther 802 miles. 
hicago to Richmond (Central and Ohio). 92 miles. 
Cincinnati to New York (Pennsylvania Co 756 miles 
‘Cineinnati to Philadelphia (Pennsylvania Centr 69 miles 
Cincinnati to Baltimore (Baltimore and Ohio railro 33 miles 
Cincinnati to Richmond (Central and Ohio raifroad) 45 miles 
Louisville to New York (shortest line)... 62 miles 
Louisville to Philadelphia (shortest line).. 75 miles. 
Louisville to Baltimore (shortest line)......... 4 miles, 
Louisville to Richmond (Chesapeake and Ohio’... 21 miles 


relation:to other roads.. : The maximum: grade 
of the New: York and “Erie road is sixty feet, 
of the: Pennsylvania ‘Central fifty-throe feet, 
of the Baltimore and Ohio road one: hundred 
and sixteen feet tothe mile; and: the curva- 
ture of neither-of these roads is so favorable, 
I believe; as that of the Chesapeake and Ohio 
road. ‘These are important considerations, 
looking to speed, to safety, to economy, and 
to the wear and tear of. machinery.. It would 
seem: as if Nature had. been in a beneficent 
mood:when she-sunk down the: grand: range 
of the Alleghany mountains.at the point where 
this road. is- located over them, and kindly 
bent: the streams on. either. side to the-same 
point, so as to afford a-practicable and easy 
transit of the coming. tide of commerce and 
communication ‘between the mighty Valley of 
-the:Mississippi andthe seas 0... l 

‘In considering the advantages which would 
result to this city and -Distriet from a connec- 
tion with: the-Chesapeaké and Ohio railroad 
at the point I have. designated it will be inter- 
esting and useful:.te advert also.to-the char- 
acter and productions of the immediate coun- 
wy. through which it passes. : Inthe first place, 
it would farnish:the shortest, and: indeed the 
only, practicable means of reaching the -rich 


and inexhaustible coal-fields of Virginia and 
‘West Virginia. - These are the most extensive 
and valuable, perhaps, of any in the world, 
consisting of the ordinary bituminous,’ the 
cannel, and the splint varieties. ‘These coal- 
fields embrace an area of some twenty-five 
thousand square miles, or about one terith of 
‘all the known coal area of the world. In many 
sections there are successive strata, one above 
the other, cropping out in the same mountain 
side, aggregating, in some instances, forty or 
fifty feet of coal capable of being mined with- 
out shafting. So faras I have been informed 
they embrace all of cannel-coal and splent-coal 
of any considerable value and extent: in the 
United States. This latter variety is entirely 
free from sulphur, and for smelting ores is in 
its raw and native condition, as taken from the 
mine, superior to coke, and almost, if not en- 
tirely, equal to charcoal. Ihave been informed 
that catnel-coal now conimands in the New 
York market from twenty to twenty-three dol- 
Jars per ton. Iam assured by the officers of 
the Chesapeake and Ohio road that when their 


‘road is completed they will be able to deliver 


cannel-coal in New York for ten dollars’ per 
ton; of course, for considerably less in Wash- 
ington city, if the connection which I propose 
were made. ` 

Nor are the deposits of iron, especially in 
that part of West Virginia, through which the 
route of this road: passes, less abundant and 
rich than her coal-fields. . It also passes by 
virgin forests of most valuable timber of almost 
every variety and almost illimitable extent. It 
traverses the entire region of the justly cele- 
brated Kanawha salines. And so it will be seen 
that the connection I propose with.this road 
will open to this city and the completion of 
the Chesapeake and Ohio railroad, certain to 
be accomplished ina few years, will open to 
the whole country these rich resources of coal, 


iron, salt, and timbercommodities so essential 
to the comfort and ‘prosperity of: all. - I beg 
leave in this connection to read an extraci from 
a pamphlet which I have here.: ‘The statements 
which | read are, I am sure, entitled to full 
credit: f o _ 

‘The iron of Virginia and West Virginia is of the 
best kind. Itssuperiority is attributed to the copper 
which is found mixed in very large quantity in the 
ore, which renders it more ductile and increases its 
capacity for resistance’ and tension. The ores of 
Virginia and West Virginia-are fully equal to the 
best Swedish and English. , This fact has been proved 
by repeated experiments made by order of the Gov- 
ernment of the United States. These beds of iron 
ore and veins of the richest coal are situated imime- 
diately on and. along the line of this railroad route. 
Often the same mountain, or bill contains the salts 
for fusion of the mėetal, as well as lime, argil, and 
wood for making charcoal. Thus all the material 
for the refinement of iron and its conversion into 
steel is found collected together in close proximity.” 

Now, let me invite the attention of Senators 
more particularly to the connections which this 
great route must in a few years necessarily, 
make with the railroads of the West, South- 
west, and Northwest. If you will cast your eye 
over the map of railroads west.of the Ohio 
river you cannot fail to perceive that. the ter- 
mini of this Chesapeake and Ohio road, at 
the mouth of Big Sandy and the Great Ka- 
nawha, pointing directly ‘toward . Lexington 
and Louisville, in Kentucky, toward Cincin- 
nati, and so toward St. Louis, indicate beyond 
controversy a speedy. connéction swith all the 
great national thoroughfares concentrating at 
these points. - 

Now mark how little. remains to be done to 
complete those connections! I have already 
stated that from one of the termini of this road, 


| namely, thatatthe month of the great Kanawha, 


& route for a railroad has already been -sur- 
veyed to the Marietta and Cincinnati railroad, 
a distance of only twenty-eight miles. The 
construction of this short link of twenty-eight 
miles will therefore perfect a continuous and 
almost direct road ftom the mouth of the Ches- 
apeake bay to Cincinnati, to St, Louis, and, 
by the way of the Central Pacific, to San Fran- 
cisco, forming connections thereby with all 
the intermediate. systems of railways; or, as 
you must also perceive, by the otherterminus at 
the mouth of the Big Sandy an easy and direct 
communication by rail’may be made with 
Louisville. Already there is in process of 
construction, as I understand; a railroad from 
Lexington, Kentucky, to the terminus of the 
Chesapeake and Ohio road at the month 
of the Big Sandy; or there might be, and 
doubtless in a few years there will be; an in- 
termediate connection made with the Ohio 
railways by the way of Ironton. Thus it will 
be seen that this great’ route to the sea, by 
supplying a few‘short and trivial links in the 
chain, will bind itself to the great system of 
western railways and afford the cheapest and 
shortest route to the ocean to nearly one half 
of the people and commerce of the Mississippi 
Valley. I need hardly remind the Senate how 
this road connects itself with that great national 
highway, the Ohio river. 

A word or two now in reference to the 
amendment which I propose to offer. It asks 
that a company shall be chartered from the 
District of Columbia to the nearest practicable 
point of intersection with the Chesapeake and 
Qhio road which may be found east of Staun- 
ton, in Virginia. It is pretty satisfactorily 
ascertained that this:connection can be made 
by the construction of not exceeding sixty or 
eighty miles of new road; thus shortening the 
present railway connections with Staunton by 
some thirty or forty miles. This being done, 
the capital of the nation will be plaéed in 
direct communication, by an ‘almost straight 
line, with Cincinnati and Louisville, and so with 
St. Louis and the Pacific railways. and with all 
the principal cities of the West, Northwest, 
and Southwest. You see how easy it will be, 
in view of the facts I have mentioned, to con 
summate this great public convenience and 
benefit: Doubtless, in the course of two::or 
three years, the travel and commerce of alarge 
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proportion of the Mississippi Valley, on their 
direct way to the Atlantic sea-board, will have 
approached toward Washington as far as the 
town of Staunton, in Virginia, Shall we hes- 
itate, if we have the constitutional power, to 
supply this last little link in the great chain of 
western and southwestern communication with 
the capital? 


- Mr. President, I offer the following amend- 
ment as an additional section to the bill: 


And be it further enacted, That H. D. Cooke, Moses% 
Kelly, Hallet Kilbourn, D. L. Eaton, C. H. Nichols, 
Wiiliam Helmick, W. W. Moore, Wright Rives, John 
0. Evans, J. H. Crocker, Thomas McNamara, D. €. 
Forney, N. Acker, Esau Pickrell, J. L. Kidwell, A. 
H. Herr, and Joseph Libbey, of the District of. 
Columbia, and Lewis McKenzie, J. C. Underwood, 
and Joseph Segar, of the State of Virginia, and alf 
other persons who may become associated wit 
them under this act, together with their successors, 
ure hereby created and erected into a body‘gorpo- 
rate and politic, in deed and-in law, by the name 
and tithe of the “National Railroad South,” and are 
horeby authorized and empowered to survoy, locate, 
lay out, construct, equip, operate, use, collect tolls 
upon, and enjoy a continuous line of railroad with 
one or more tracks, and a telegraph line, with the 
appurtenances, from the city of Washington, in the 
District of Columbia, to a point on the Uhesapeake 
and Ohio railroad, in the State of Virginia, east of 
and as near to Staunton as shall be practicable; and 
by their said corporate name shall have perpetual 
succession, and shall be able to sue and be sued, to 
plead and be impleaded, to defend and be defended 
in oll courts of law and equity within the United 
States, and may make and use a common seal, and 
may make and adopt by-laws for the regulation of 
its government. Said corporation shall have the 
power to execute mortgages and deeds of trust upon 
its property and franchises, real and personal; to 
borrow money and negotiate loans upon its bonds 
or other securities, and is hereby vested with all 
the powers necessary to carry into effect the purposes 
ofthisact, And thesaid “National Railroad South” 
shall, in the construction thereof, have all the pow- 
crs and be subject to all the restrictions, provisions, 
and regulations herein prescribed as to the New 
York and Washington railroad so far as the same are 
applicable. 


Mr. SHERMAN. The Senator from West 
Virginia was not in the Chamber a while ago 
when, by direction of the select committee, I 
moved to strike out two of the railroads con- 
tained in this bill with a view to confine it to 
the one railroad from Washington to New York. 
As a matter of course, the Senate having 
adopted thatamendment, thesame reason ought 
to induec the Senate to refuse to put this new 
railroad on this bill. {am in favor of the road 
now suggested, and I know a good deal about 
the Chesapeake and Ohio railroad and can 
indorse much that the Senator has said, but I 
hope it will not be put on this bill. The billis 
now confined simply to one road in order that 
the question of the power of Congress may be 
decided, and that the road of most pressing im- 
portance may be left alone to stand upon its 
own merits. I trust, therefore, that the Sen- 
ator will not press his amendment. 

Mr. WILLEY. As I stated, I have some 
doubt about the power of Congress to charter 
these corporations, and I should like to see 
that matter fairly and fully tested ; and in order 
that the sense of the Senate may beascertained, | 
not desiring at all to complicate the matter, if | 
the Senator from Ohio desires it I will with- 
draw the amendment. 


Mr. POMEROY. I have no desire to press 


this amendment, but I desire to say before the || 


amendment is withdrawn that if the bill is to 
be confined to securing the building of a road 
we do not need, and cutting off all we do need, 
it shaves the bill of all that is valuable in it to 
‘me. Weare very well accommodated between 
here and New York to-day, and it is the only 
route we are accommodated upon. Now the 
Senator from Ohio proposes to strip this bill 
of everything valuable in it and confine it to a 
road between Washington and New York, and 
then pass it in that shape. There were some 
features in the bill when it proposed to open- 
new routes to Washington that E thought very | 
desirable. I want several routes to Washing- 
ton, and I thought the. committee were going 
togive us a bill that would really benefit Wash- 
ington, the capital of the nation. Now, by, 
the direction of the committee, the Senator tells 
us, he has stricken out everything except the | 
Hine from here to New York. You canuot; 
very much improve on the line from here to 


| 
j 
1 


New York. We happen to be tolerably well 
accommodated between here and New York, 
and yet a new road between these two points 
is the only provision there is left in the bill. 

Mr. President, in my opinion this amend- 
ment is of vastly more importance than the bill 
itself. The time is coming when the great 
valleys of the Mississippi and Missouri will 
waut to get to Washington, if Washington is to 
remain anything more than a place merely for 
Congressmen to assemble in. I apprehend the 
time is coming when there will be some more 
importance to this city than the simple fact 
that itis the seat of Government for the na- 
tional capital. I know of no reason why it 
may not be made a commercial business city 
that willinvite the trade and commerce of the 
great valleys of the West. If we are going to 
legislate in this direction, exercising powers 
that have never before been exercised, why not 
do it on an enlarged and liberal scale? I do 
not waut to die for what is not worth killing 
me for. Ihave some doubts about the exer- 
cise of this power, but if I have got to help to 
pass this bill and vote for it simply to facilitate 
communication between here and New York, 
and cut off communication from those sections 
of the country where we need something, itis 
not worth the paper on which it is written. 

Sir, I am in favor of this amendment, and I 
am opposed to taking out of this bill every 
valuable thing in it merely to facilitate com- 
munication between here and New York, when 
I undertake to say you cannot get a shorter 
line than we have now got; you may improve 
the running of it. Butt do not know any rea- 
son why we should carry on a war against men 
who are trying to accommodate us, and with- 
draw from this bill everything valuable in it to 
open communication to other sections of the 
country. 

I was going to advocate and vote for the 
bill, but | repeat it is uow stripped of every 
valuable feature except, as I said, to facilitate 
commerce between Washington and New York; 
and we have got too much commerce with New 
York now. We have got none with the West, 
the great heart of this country. here is no 
reason in the world why we should run over to 
New York any easier than we do now. We 
get to New York too often by far. New York 
is the last place we want to goto. This capital 
of the nation wants to be connected with the 
rest of the country and mankind, going as they 
are across this continent to the Pacific. We 
are building up empires in the West; andif 
we are only to have communication between 
New York and Washington our people will 
never bear of Washington. 

J insist upon having a vote on the amend- 
ment of the Senator from West Virginia. I 
desire to vote upon it and to test the sense of 
the Senate upon it. We propose, if possible, 
not only to help this city of Washington, but 
to connect it with what is soon to be the great 
center of population on this continent—the 
valley of the Mississippi and Missouri and our 
possessions beyond. {have not listened to the 
clamor about removing the capital West; I do 


not believe a word in it; but I want the West | 


connected with the capital, because this ought 
to be a city of towering magnificence; its 
shadow ought to extend overthe land. Instead 
of opening communications where we have al- 


ready got them, let us open some where we | 
} i 


need them. i 
Mr. SHERMAN. I only desire to. say a 
word in reply to the Senator from Kansas. He 


has a very good way of showing his friendship. | 


to this bill—by refusing to take it up! Now, 


let me say to the Senator from Kansas that if | 


he is really desirous of passing bills to charter 
railroads to Washington he must take them 


| one ata time. 


Mr. POMEROY. Let us have one for a road 
that we need and not one that we do not need. 

Mr. SHERMAN. b 
bills; but Senators seriously object to the idea 
of putting three or four incorporations, in one 
bill; and several Senators, who were perfectly 
willing to vote for either separately as a mat- 


I am in favor of all these | 


ter of the order of business utterly objected. to: 
voting for so many in one bill... Wehad enough 
of these combinations of various railroads in 
the Pacific railroad bill to satisfy me, . I. gen- 
erally object to having more than one object in 
abii. The Senator may be certain. that if 
this bill is passed another bill will be passed 
for roads: making connection. northward, north- 
westward, and south westward,-so that.all these 
various railroads may be.accommodated. - As 
a matter of course Iam in favor of. the prop- 
osition of the Senator from West Virginia; 
but I do not think it ought to be added to this 
bill. Let each-of these bills stand on its own 
merits. 

If the Senator says we have communication 
enough with New York, let him vote against 
the bill, as be would have done at any rate. 
I did not expect he would vote. for it, as. a 
watter of course. There is no railroad com- 
petition between Washington and New. York. 
‘There is a vital necessity for competition, If 
the Senator does not wish another road to New 
York, as a matter of course he will vote against | 
the bill, I will vote for the proposition of 
the Senator from West Virginia as a separate 
measure; I will vote for, and hope yet to see, 
a line constructed on the only natural route 
from Washington westward; that is, to the 
Point of Rocks, and thence by way of Cum- 
berland to Pittsburg. One of the last sec- 
tions in this bill provided for a line of railroad 
to reach the Chesapeake and Ohio Railroad, 
the very one now suggested by the honorable 
Senator from West Virginia. If the Senate 
should choose to put these bills together [am 
perfectly willing to vote for them all together, 
although I think, as a matter of legislative 
policy, it would be better to pass them one at 
a time, , oe 

Mr. FRELINGHUYSEN. Inmove that the 
Senate do now adjourn. i 

Mr. DOOLITTLE. I ask the honorable 
Senator to allow me to offer my amendment 
and let that be pending, and then I will renew 
the motion for an adjournment. 

The PRESIDENT pro tempore. 
withdrawn ? 

Mr. FRELINGHUYSEN. Yes, sir. 

Mr. DOOLITTLE. I now renew the amend- 
meut that I offered. 

Mr. POMEROY. Igive notice to the Sen- 
ator from Ohio that I shail renew the propo- 
sitions forthe construction of these other roads 
to-morrow and press them to a vote., Jam in 
favor of every one of them. ; 

The PRESIDENT pro tempore. The Chair 
will inquire of the Senator from West Virginia 
whether he has withdrawn, his amendment? 

Mr. WILLEY. Lam informed by several 
Senators that although they are in favor of 
this proposition, yet if I insist upon attaching 
it to this bill they. will be constrained by con- 
siderations satisfactory to themselves to vote 
against it. {therefore withdraw it. 

Mr. DOOLILTLE. 1 now renew the amend- 
ment that I offered. 

The PRESIDENT pro tempore. The ques: 
tion is on the amendment of the Senator from : 
Wisconsin. 

Mr. DOOLITTLE. 
do now adjourn? 

The motion was agreed fo; and the Senate 
adjourned. . : 


Is the motion 


I move that the Senate 


HOUSE OF REPRESENTATIVES, 
THURSDAY, January 21, 1869. 
The House metat twelve o’clock’m. Prayer 
by the Chaplain, Rey. C. B. Boxnron. 

The Journal of yesterday was read and 
approved. i 
APPOINTMENT OF MIDSHIPMEN, Á 

Mr. NORRIS, from the Committee on Re: 
construction, reported a bill (H. R, No. 1751) 
in relation to the appointment of midshipmen 
from the lately reconstructed States; which 


|| was read a first and second time. 


The bill was reported. It. directs the Sec- 
retary of the Navy to make appointments of 
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midshipnién tóthe United States Naval Acad: 
emy, on or before the 4th day of March next,“ 
from any State in which the: election of: 
members of the House of Representatives to 
the Forty-First Congress does not by law take - 
place previous to the ist day of July, 1869, 
upon. the nomination of the: members of the: 
House of Representatives from such States iv! 
the present Congress; provided that no such’ 
appointment: shall: be made from any State riot” 
by law. entitled'to the appointment of midship- 
men in the year 1869. Ses oti Fo Seis 
Mr. WILSON, of oway ‘Irise to a question: 
of order. Has that subject ever been referred 
to the Committee on Reconstruction? 9: % 
Mr. WASHBURNE, of Illinois. ” It belongs 
to the Committee on Naval: Affairs: ` : a 
Mr: NORRIS. It has been referred to'the ` 
Committee on Reconstruction, and is reported’ 
upon unanimously. Pa es 


The SPEAKER. 


last. 
Mr. WILSON, of Towa. ‘I move to refer it: 
to the Committee on Naval Affairs. °° ° 

Mr. WASHBURNE, of Ilinois. And' de- 
mand the previous qüestion omit.’ ` a 

The SPEAKER. ` The gentleman from Ala- 
bama [Mr. Norris] is entitled to’ the: floor. 
Does he retain it? ihe ree 

Mr. NORRIS. T do.’ 
tileman from Maine." i 

Mr. BLAINE: I understand. the case to- be 
this: the: Committee on Naval Affairs are 
agreed in favor of this bill, but they are not in 
a position where it can bo reported during this 
session. These southern States are just as 
much entitled to members of the Naval Acad- 
emy asany other States, but they will be deprived 
of the appointment for an entire year unless ; 
this bill is passed. I do not see why any gen- 
tleman should object to it. . 

Mr. WASHBURNE, of Illinois. According’ 
to the gentleman’s’ statement the Committee 
on Naval Affairs not being likely to be ¢alled, 
they undertake to get- the bill in, by a flatik 
movement, getting it reported by a cotimittee ' 
that-has no jurisdiction of the matter. 

Mr. BLAINE. The jurisdiction is just as 
the House confers. it. If the: matter ‘was re- 
ferred to the Committee on’ Reconstruction 
that committee has a right to report upon it. 

Mr. NORRIS. ‘I understand ‘bythe’ rules 
of the Department nominations ‘have got to 
be made within six months.” Now Alabama 
will ‘have no‘répresentation on this floor be- 
cause the election will not take place m that 
time. CA ae i 

Mr. PETERS. These gentlemen want the- 
same privilege that is accorded to Representa- | 
tives of the other States, and if they do not get 
it by this bill they will not get it at‘all. My 
friend from Alabama, [Mr. Norets,] who is 
interested for hig constituents, has been before 
the Committee on Naval Affairs, and although 
they would be glad to report a bill of this char- 
acter, they say thére will be no opportunity to 
do so this session, and so, as' the next’ best 
thing, he’has gone to thé Committee on 

tieconstraction, and they ‘havé undnimously 
allowed him to report tbe bill, 0 7° 

Mr. WILSON, of Iowa. If I can have the 
unanimous consent of the House I will modify 
my motion so as to authotize the Committee 
on Naval Affairs to report the bill back at any 
time; but thë subject belongs to the Commit- | 
tee on Naval: Affairs, and the Committee on 
Reconstruction have no more to do with it | 


It was referred on Monday 


T yield to the gen- 


than they have with the moon: 
«The SPEAKER. The Chair. would state 
that leave to report at any time would require 
the unanimous consent ofthe House or-a sus- 
pension of the rules. The gentleman. from | 
Towa asks unanimous, consent that, if the bill 
be referred to the Committee on Naval Affairs | 
they: shall have Iéave. to report it back at any 
time. Is there objection? “07 Ciise a" 
Mr. CHANLER. I object. © V5 Sii 
Mr: PETERS. The State of Alabama has‘ 
got to get her share of these appointménts' by” 


: the Housé'act on the bill now? ° 


this bill unless the objection is withdtawn, or 
not to get them at all. sarati 


"Mr. WASHBURNE,’ of 
harm will that do her? = -> ‘ 
Mr. PETERS, ‘They want to have pupils 
at the Naval Academy as well as the rest of us. 
“Mr. SCOFIELD. . What is the state of the 
question now? - TAPO Š : 
The SPEAKER: The question is on the 
motion to” refer the billto the Committee om 
Naval A fairs.’ E ; : oe 
Mr. SCOFIELD. Tf it is not referred, can. 


‘Minois. “What 


The SPEAKER: Itean = 2 6 
Mr. SCOFIELD. Now, if the gentleman’ 
from Alabama [Mr. Norris] will insist on a 
‘vote instead of pérmitting discussion, I have 
no doubt that in five minutes from this time 
the bill will be passed almost unanimously. 
Mr. PETERS. Well, letus put it through. 
Mr. NORRIS. I demand'the previous ques- 


tion, > 

Mr. WASHBURNE, of Illinois. I will not 
make any farthér opposition in this case ;° but 
I enter a permanent, objection to ány more such’ 
bills being referred to the Committee on Re- 
‘construction. f i 

The previous quéstion was 
main question ordered. 

The question was put on the motion of Mr. 
Wizson, of Iowa; and it was disagreed to— 
ayes 86, noes 91,5 7 

The bill was then ordered to be engrossed 


seconded and the 


‘and read a third time; and being éngrossed, it 


was accordingly read the third time, 

Mr. SCOFIELD. I demand the previous 
question on the’ passage of the bill. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. . 

Mr. NORRIS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

Thé latter motion was agreed to. 

. COMMITTEE ON THE NEXT CENSUS. 

The SPEHAKERannounccd theappointment, 
under the resolution of the House of yesterday, 
of the following select.committee on the next 
census: JAMES A, GARFIELD of Ohio, NATHAN- 
ie P. Baxgs of Massachusetts, Wittiam B. 
Auuison of Lowa, Appison H. Laruin of New 
York, Davo Heaton of North Carolina, 
Samuer, B. Axrent of California, and J. 8. 
GoLLADAY of Kentucky. Hes 

CLAIM OF JOSEPH ANDERSON. 


The SPEAKER, by unanimous consent, laid 
béfore the House a letter from the Secretary of 
War, transmitting, in compliance with the re- 


quest of the Committee of Claims, information | 


relative tò the claim of Joseph Anderson, of 
Nashville, Tennessee, for lumber taken by the 
United States Army daring the war ; which was 
reférred to the Committee of Claims. 7 


CONTINGENT EXPENSES or STATEDEPARTMENT,. 


The SPEAKER, by unanimous consent, laid - 


before the House 4-communication from the 
Secretary of. State, transmitting, in compliance 
with the acts of: May 26, 1842, and ——, 1836,.a 
statement. showing disbursements of contin- 
gent funds, balance unexpended, &c. ; which 
was referred to the: Committee on Expenditures 
in the State Department, and ordered to be 
printed.: ` ' , 
INDIAN APPROPRIATIONS: 

The SPEAKER also laid. before the House 

a communication. from the Secretary of the 


‘Interior, transmitting a communication from 


the Commissioner of Indian Affairs, submit- 
ting estimates of appropriations required to 
supply deficiencies in the appropriations for the 
Sioux and other Indians of Dakota for the fiscal 
year ending June 30, 1868; also, a communi- 
cation from the Secretary of the Interior, 
tratigmitting a ‘communication from the Com- 
missioner of Indian Affairs, submitting esti- 
mate of appropriations necessary to fulfill the 
treaty of February 19, 1867, with the Sisseton 
and Wahpeton bands of Sioux Indians; which 
were referred to the Committee on Appropri- 


ations. © ae 


THE CONGRESSIONAL GLOBE. 


REMOVAL OF POLITICAL DISABILITIES, 


Mr. SHELLABARGER, by unanimous con- 
sent; introduced a bill (H. R. No..1752) to- 
regulate the manner of applying to Congress 
for the removal of the political disabilities 
imposed by the third section of the fourteenth 
amendment to the Constitution of the United 
States ; which was read a first and second time, 
referred:to the. Committee on. Reconstruction, 
end ordered to Xe printed. 

ELECTION COMEEST+—SWITZLER VS. ANDERSON, 
Z.: Lnow will-eall up as a quès- 
tion of privilege the resolutions reported by the 
‘mmitte of Elections in the contestéd-elec- 


e rgsolutions read as follows: 

i ed, That George. W. Anderson is not entitled 
to a se%t in this House as 9 Representative in the 
Fortieth Congress from the ninth congressional dis- 
trict of Missouri. et ee . 

Resolved, That William F. Switzler is entitled to 
a seat in this -House as a Representative from the 
ninth congressional district of Missouri. k 

The question was upon agreeing to the first 
resolution, SRA, ; 

Mr. COOK. Mr. Speaker, this is the sec- 
ond report made by the Committee of Elec-, 
tions in this case. 1f I can'have the attention 
of the House for a little while E presume I can 
present the points upon which this question 
turns, so that every gentleman may see what is 
the matter in dispute. On the 23d of March 
last the committee made a report in this case, 
after examining the testimony, in which they 
recommended the adoption of resolutions the 
same as those now reported. On the 16th day 
of July last, after the report had been consid- 
ered in the House, the report of the committee 
was recommitted to the Committee of Elec- 
tions, with instructions to examine the charges 
made by the gentleman from Missouri [ Mr. 
BENJAMIN] against the contestant, with leave 
to send for persons and papers, and to report 
thereon to the House. ‘That was so near the 
close of the session that it was impossible to 
make the examination and report thereon at 
the last session of Congress, ` 

The charges inade against the contestant, as 
the Committéé of Elections understood, were - 
charges of personal disloyalty, that he bad ren- 
dered aid and comfort to the enemy, to those 
engaged in the rebellion against the United 
States. Although a full opportunity was given, 
by the adjournment of Congress, to each party 
to take testimony in relation to these charges, 
yct no testimony was taken by those maintain- 
ing the charge. At this session of Congress 
the matter came before the committee without 
any testimony having been taken in support of 
the charges against the contestant. The charges 
were based, tò a certain extent, upon editorial 
articles in a néwspaper of which the contestant 
was the acknowledged editor. The contestant 
furnished a copy of the files of his newspaper, 
and the committee have examined that. file 
with care. The contestant has also taken a 
large amount of testimony for the purpose of 
rebuiting the charges which were made against 
him in the speech made by the gentleman from 
Missouri, [Mr. Bensamiy.] I shall not call 
attention to that testimony, because the con- 
elusion to which the committee have arrived 
makes it wholly unnecessary. 

Mr. BENJAMIN. Will the gentleman per- - 
mit me to interrupt him for one moment at 
this point? 

Mr. COOK. Certainly, for a question. “ 

Mr. BENJAMIN. | T desixve to know from 
the gentleman making this report if the com- 
mittee, according to the resolution ofthe House 
instructing them to do so, made any investiga- 
tion of this matter? I understand from the 
remarks of the gentleman ‘that he wishes to 
imply that the House imposed that duty upon 
the party making the charge. I did not so 
understand the resolution of the House. It 
was directory to the committee to make that 
investigation. I wish to know if the commit- 
tee made any. investigation.of the matter? 

Mr. COOK. Twill answer that question. 
The committee, upon meéting after thig matter 
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was referred to them, gave notice to the parties 
of the question which had been referred to 
them, and that the committee would consider 
any testimony upon the subject which might be 
brought before them. The committee did not 
personally proceed.to Missouri to take testi- 
mony, nor did they subpena witnesses of whom 
they had no. knowledge and could have no 
knowledge. : 

© Mr. BENJAMIN. One word more, if the 
gentleman pleases. I do not know if the gen- 
tleman himself was present at the meeting of 
the committee, but other members were there 
who will recollect full well that I did appear 
before that committee and gave them a list of 
witnesses whom {asked them to subpena, who 
would substantiate whatever charges I made in 
connection with this matter. 1 want to know 
if those witnesses were subpenaed and exam- 
ined? 

Mr. COOK. No witnesses were subpenacd 
by the committee, and I never heard or learned 
that the names of any witnesses were furnished 
to the committee. 

Mr. UPSON. A moment, if the gentleman 
pleases. 

Mr. COOK. Certainly. 

Mr. UPSON. My colleague on the com- 
mittee [Mr. Cook] will probably recollect that 
the eommmittee reported a resolution to this 
House allowing the parties time to take testi- 
mouy in relation to the matters charged by 


j 
| 
i 


the gentleman from Missouri, [Mr. BENJAMIN, ] | 


extending the time to allow them to take tes- 
timony in Missouri; and that time was made 
use of by one of the parties to take testimony ; 
but the sitting member neglected to take any 
testimony, and only the testimony taken by the 
contestant has been brought before the com- 
mittee for its action since the committee came 
together at this session. This, I think, is an 
answer to the inquiry of the gentleman from 
Missouri, [Mr. Buexsamiy.] The committee 
did. allow an opportunity to the parties to pre- 
sent evidence for the purpose of settling this 
question of alleged disloyalty, ifany evidence 
touching upou it could be given by parties in 
Missouri cognizant of the facts. 

Mr. COOK. ‘That, I believe, is the state 

of the facts. The matter escaped my recollec- 
tion at the moment. 
_ Now, the committee after examining the file 
of the newspaper edited by the contestant, have 
come to the conclusion that there is nothing 
in that paper to sustain the charge. There are 
some articles which the committee deem inju- 
dicious, some which they deem mischievous 
in their tendency ; but nothing which will bring 
the contestant within the rule which was adopted 
by the committee and confirmed by the House 
in the case of the Kentucky. elections, which 
rule was as follows: ` 


“While the committee ontertained no doubt that 
jtis the right and duty of the House to turn back 
from its very threshold every one sccking to enter 
who has been engaged in armed hostility to the Gov- 
ernment of the United States, or has given aid or 
comfort to its enemies during the late rebellion, yet 
we beliove that in our Government the right to rep- 
resentation isso sacred that no man who has been 
duly elected by the legal voters of his district should 
pe refused his seat upon the ground of his personal 
disloyalty, unless it is proven that he has been guilty 
of such open acts of disloyalty that he cannot hon- 
estly and truly take the oath prescribed by the act 
of duly 2, 1862; and further, that the commission of 
such acts of disloyalty to the Government should not 
be suspected merely, but should be proven by clear 
and satisfactory testimony, and that while more want 
of active support of the Government or a passive 
sympathy with the rebellion are not sufficient to ex- 
elnde a person regularly elected from taking his seat 
in the House, yet whenever it is shown by proof that 
the claimaut has by act or speech given aid or coun- 
tenance to the rebellion he should not be permitted 
to take the oath, and such acts of speech need not be 
such as to constitute treason technically, bat must 
havo been so overt, and public, and must have been 
done or said under such circumstances, as fairly tó 
show that they were actually designed to andin their 
nature tended to forward the cause of the rebellion.” 


One of the articles in the newspaper, and 
one upon which much stress was laid in the 
speech of the gentleman from Missouri, [Mr. 
BensaMrx,] containing the charges which we 
were directed to investigate, was the article in 
relation to the death of Colonel Ellsworth. It is 
proper for me to say that the contestant denies 


all responsibility for and all knowledge of this 
article published in his newspaper, and that 
he states he- disapproved the article when 
brought to his attention. There was no evi- 
dence showing any responsibility on the part 
of the contestant for that article, except the 
fact that it appeared as editorial in the news- 
paper of which he was the acknowledged editor ; 
and it is fair to state that the general tenor and 
character of the articles in the same paper 
were very different. i 

L now pass to a discussion of the questions 
which were considered in the first. report of 
the Committee of Elections upon this case; 
and although the testimony is voluminous, yet 
the questions are simple and easily understood. 
The ninth congressional district in Missouri 
comprises ten counties. At the election held 
on the 6th of November, 1866, for member of 
Congress, in all the countics of the district, 
except the county of Callaway, George W. 
Anderson received 4,876 votes, and William 
F. Switzler received 4,698, making a majority 
for Anderson of 178 votes. The county of 
Callaway gave Mr. Anderson 168 votes, and Mr. 
Switzler 1,463 votes. If the vote of this county 


had been added to the others Mr. Switzler | 


would have been elected by a majority of 1,122 
votes over Mr. Anderson. The case, there- 
fore, turned wholly upon the question whether 
the vote of Callaway county should have been 
counted or not. ‘Lhe secretary of State of 
Missouri, whose duty it is by the law of Mis- 
souri to cast up the votes given for members of 
Congress, assumed the right to determine that 
there had been no legal registration of votes in 
the county of Callaway. ‘The first question to 
which I ask ‘the attention of the House is 
whether he had the right to do this. Iwill 
briefly refer to the law of Missouri in this con- 
nection. ‘ 
Mr. STOVER. Will the gentleman read the 
aw? i 

Mr. COOK. J have not the law before me; 
but it provides that the Governor of the. State 
shall appoint a supervisor of registration in 
each county, who is also the president of the 
board of appeals and revision. The supervisor 
of registration in each county is to appoint an 
officer of registration in each election district ; 
and it is the duty of these officers to make the 
actual registration in the manner provided by 
law. When this is done, the superintendent 
of registration and the several district officers 
of registration, constituting a board of regis- 
tration, are required to meet on certain days 
prior to the election to hear appeals from the 
several district registers, and generally to re- 
vise the registration in the several election 
districts in the county and act upon objections 
to any who may have been registered as ac- 
cepted voters, the superintendent acting as the 
president of the board. When this is done it 
becomes the duty of the superintendent to fur- 
nish a copy of the registration to the secretary 
of State, by whom it is to be preserved in his 
office. The only other duty of the secretary 
of State is to cast up the votes when returned 
to his office. ‘The law nowhere confers upon 
him the right to pass upon the legality of the 
registration or the legal qualifications of the 
voters after the return is made to the secretary 
of State; nor does it confer upon him any 
judicial or discretionary power whatever in 
relation to either of those questions. His 
duties are purely ministerial. ; 

The registration of the vote of Callaway 
county was returned to the office of the secre- 
tary of State, as provided hy law, with the fol- 
lowing certificate: 

“I hereby certify that the above and foregoing list 
of registration is a correct copy, as furnished me by 
the officers of registration, for the various election 
districts in and for Callaway county, Missouri.” 

There was something more appended to this 
certificate, of which I shall speak presently. 

Mr. GRAVELY. Wil the gentleman allow 
me to ask hima question in regard-to the law 
of the State of Missouri? i 

Mr. COOK. Certainly. 

Mr. GRAVELY. I wish to inquire of the 


if 


gentleman whether the registration law of Mis- 
souri does.not require the registering officer of 
each county to send to the secretary of State a 
copy of the registration of the county, with his 
certificate as to whether the registration is legat 
or illegal; whether the law does not further 
provide that after the election the clerk of the 
county shall certify the vote to the secretary 
of State ; and whether the law does not further 
provide that the secretary of State, taking this 
certificate of the registering officer and the cer- 
tificate of the clerk, shall cast up the votes of 
that county? 

Mr. COOK. Mr. Speaker, I do not under- 
stand that the law of Missouri requires the 
superintendent of registration to certily whether 
the registration is legal or illegal. I under- 
stand that, on the contrary, the law requires 
the superintendent of registration, after the 
board of registration has met, to certify the 
registration as the registration of a certain dis- 
trict, and return it thus certified to the secre- 
tary of State, whose duty it is to file it in his 
office; and the only other duty of the secretary 
of State is to cast up the votes. . 

Mr. GRAVELY. I wish to ask another 
question. If the gentleman himself had been 
the secretary of State of Missouri and the sup- 
erintendent of registration of Calloway county 
had sent him a list of names certifying that it 
was composed of children under the age of ten 
years, and that they voted fora certain man 
for Congress, would he have counted them or 


not? 

Mr. COOK. I will answer that question no 
farther than this: by the law of Missouri the 
secretary of State has no right to pass upon 
the legality of the registration, and no matter 
what I or anybody else would have done, I hold 
the law to be that his action in that regard was 
no more than the action of any other man in 
Missouri having no legal authority or jurisdic- 
tion of the matter. 

Mr. BENJAMIN. Task the gentleman if 
he is not aware that the law of the State of 
Missouri requires the superintendent of regis: 
tration to append a certificate to the copy of 
the registration list, and if it does not also make 
that certificate evidence of the facts therein 
stated; and if in this case the superintendent 
of registration did not certify specifically that 
the registration of Callaway county was illegal 
in consequence of intimidation and other things 
that prevailed in that county at that time? 

Mr. COOK. The law of Missouri did make 
it the duty of the superintendent to append a 
certificate of certain facts to the registration 
when he returned it. I understand that the law 
required him to identify the registration of that 
county, to certify that that was the registration 
of the county. He did assume to certify other 
facts, of which I shall speak presently. 

Mr. BENJAMIN. 1 would like the gentle- 
man to answer the other question as to the 
character of the certificate in that case. 

Mr. COOK. Iam going to speak of that in 
its order. I admit for myself that if a man 
was not legally registered in the county of Cal- 
laway he had no legal right to vote in the State 
of Missouri, and that the constitution and law 
of that State are both valid and binding. 
There was something more appended to this 
certificate of which [shall presently speak, butt 
this was the fact, and the only fact, to which 
the superintendent of registration had the legal 
right to certify. 

When the secretary of State assumed the 
right to determine that there had been no legal 
registration in Callaway county he assumed to 
decide a question he had no legal right to de- 
cide, and his decision concluded no one and 
determined nothing; the case stands precisely 
as it would stand if he had refused to cast up 
the vote of Callaway county, assigning no rea- 
son, and having no reason for such refusal. It 
seems clear, then, that the certificate of election 
should have been given tò Mr. Switzlet. `, 

But it is said that this House should, with: 
out regard to the action of the secretary, of 
State of Missouri, “itself determine “whether 
there was a proper registry of ‘voters in Calla- 


Mr. Switzlerin: that:county had a-right fo vote 
under'the law of Missouri: This l:believé.to: 
be true, and also for myself believe that the eon- 
stitution and law-of. the State: of Missouri are 
such as that: State had a tight.to make, and are 
valid and binding, and if Licould see from-the 
evidence. in this: case. that there:had been..uo 
legal registration in.thatcounty,.or that persons. 
had voted, for: Mr. Switzler who’ had: no: legal 
right to yote under. ibe constitutidn audilaws 
of Missouriin sufficient numbér to. have-given 
him the majority apparent from the returns, E 
should have rio ‘hesitation in Voting against’ his 
right to ja seat inthis House, And admit also 
that. no, man:had a right to.vote at that election 
in.that district who wad not legally registered as 
a voter; and this brings before us the only re- 
maining question in the ¢ase, which is; Does the 
evidence disclose..such‘a state: of facts: as will 
warrant this House in declaring that there was 
no legal registry of voters in Callaway county, 
or:that persons who had no legal right to vote; 
equal in number :to the majority: received by 
Mr. Switzler, did actually vote for him.at that 
election? EE PEDRO peas 
Before considering the evidénce upon the 
point in regard: to those disqualified under the 
law, therevare three facts which I will state and 
which are undisputed, and which ought to'be 
considered in determining the question: 
First.’ The Governor who appointed the 
superintendent of ‘registration for Callaway 
county and the superintendent appointed were 
the political fiends of the sitting member’; the 
whole machinery of registration was ‘in théir 
hands. ee 
` Second. There was no actual force or violence 
used in any registration district in that county 
in connection with the registration of the voters: 
Third. Bach person registered was required 
to take the following oath : 
~F A Bdo solemnly swear that I am well ‘a¢- 
quainted with the terms of the third section of the 
socond article of the constitution of the State of Mis- 
souri, adopted in the year 1865,.and have carefully 
considered the same; that I have never, directly or 


indirectly, done any of the acts in said section speci- 
fied: that I have always been truly and loyally on 


the. side of the United States against all. enemies 
thoreof, foreign and domestic;. that I will ever bear 
true faith “and allegiance to the United States, and 
will supportthe Constitution and laws thereof as the 
supreme law of the land, any law or ordinance of any 
Stato. to the contrary notwithstanding; that I will 
tothe best of my ability protect and defend the Union 
of the United States, and not allow the same: tobo 
broken up and dissolved or the Government.thoreof 
to, be destroyed or ovérthrown under any circum- 
ataiices ifin my powor to prevent it; that F will sap- 
port the constitution of the. State of Missouri, and 
that I make this oath without any mental resorvation 
or evasion, and hold it to be binding on me.” 


The only legitimate proof that men were 
registered. who were not legal voters would be 
proof showing.in such case that they were so 
disqualified.. :Such proof is given in petliaps 
a dozen cases, certainly not more. The regis- 
tration may be: shown.to be illegal in one-ọf 
two ways: first, by showing ‘that the registry 
lists have not been authenticated and returned 
according. to. law; and second, by showing 
that, although the lists were returned and were 
properly certified, yet that. the officers certify- 
ing erred in judgment in determining who were 
entitled to beregistered or were guilty of fraud 
an registering the voters or in ‘making the re- 
turns. . It was not. claimed before the commit- 
tee in this. case. that:the evidence shows that 
the registry lists of Callaway county were not 
properly certified and duly returned to the 
secretary of State, and the only question left 
is, is it shown that:persons. were registered as 
voters. who had no legal right to be so regis- 
tered or to. vote ander the. laws of Missouri? 
Tt is claimed that there wassuch.a state of feel- 
ing in that-county at the time.the registration 
was made that. the: officers were intimidated; 
and did not and. could not obtain evidence. to 
ascertain, who- wereand who were nob'entitled 
to be registered, and were afraid to.refuse; to 
register those whom they -kadw:to-be loyal. 
Lhe proof actually. made upon-this question is 


oe 


as follows: . the. snperingendent of registration | 


for Callaway. county, in addition to the certifi- 
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way county, and whether the pérsdus voting for f 


cate required-by law, appendedto theregistered 
listithe following ss: 0 0 i costo sio on 
And I hereby farther certify that the: registration 
law in.its letter. and spirit was not- carried outin any, 
one of the clection districts of said county; that such 
a system of intimidation and threatening was carried 


} oniby- the disloyal, and those opposed to.the law, as 


to deter loyal men from undertaking the- registra- 
tion in most of thé election districts, and was conse- 
quently intrusted to men who most shamefully disre- 
garded the lay. Eee ES S ARA 

„In the. few districts whero. mon could be had who 


| were willing to tegister according to the law there 


was such intimidation and threatening used as to 
deter. those who were willing to make objections to 
those they knew not to be entitled to registration. as 
qualified voters, and, as a consequence, the law could 
not and was not carried out,as the certificates ereto 
“riven under my hand this December 12, 1866, ` 
ven under my sand WILLIAM H. THOMAS, 
‘Supervisor of. Registration cI 

. ; or Callaway county, Missouri:: 

This-certificate wás given in a matter about 
which the law didnot require him to certify, 
and has precisely the same effect.as evidence 
as. the unsworn statement of any other man, 
andnomore:: Norale of evidence ever admit- 
ted before -aby tribunal could-give any effect 
whatever to: such'a certificate. It was in the 
power of the superintendent of registration and 
the revising board to have withheld their certifi- 
cates from the registry lists, and their duty to 
do so if they-had legal evidence that the same 
were not legally prepared; but, having once 
appended the certificate which authenticated 
tht list, they could notinvalidateitby an author- 
ized certificate. . Before returning the list, 
Thomas made entries against the names of seven 
hundred and thirty persons registered as:qual- 
ified voters. Thomas had no right to make‘such 
entries upon the list. They were not made in 
the performance of any duty imposed upon him 
by the laws of Missouri. Upon what evidence 
did he make these entries—upon his own knowl- 
edge or upon common fame? Certain it is that 
the law of Missouri did not give to Mr. Thomas 
the right to determine any such question by 
his-certificate, or without giving to the parties 
interested the opportunity to be heard before 
their right to vote was thus summarily determ- 
ined; and notwithstanding all that. he knew 
or believed:concerning these he allowed their 
names to remain upon -the lists as qualified 
voters. : 

Mr. BENJAMIN. Iaskthe gentleman if 
he is not aware that the laws of Missouri re- 
quire the Governor to make out the form of 
the registration list, and that in pursuance of 
that law. he made the precise form that is used 
in this case with that column for remarks ; 
and that the registration officer was required 
by law to make these remarks? 

Mr. COOK. Itis not my understanding of 
the law of Missouri that it confers avy rights 
whatever upon the superintendent of registra- 
tion to make any such entry against the name 
of any. man,. ar 

Mr: UPSON... I would like to ask this ques- 
tion: ifthe names of every-one of these per- 
sons whose vote is objected to-in that registra- 
tion list, being marked as disloyal or otherwise, 
were stricken out or not counted would it still 
affect the result? Would not Mr. Switsler be 
still elected ? i : on 

Mr. COOK. Mr. Switzler would still be 
elected if the votes of. every one of these men 
against whose. names these entries.were made 
hy Mr. Thomas were stricken ont; it would 
still leave Mr. Switzler several hundred ma- 

ority. Hun LS Stan : 

Mr. MILLER.. By what majority. would it 
elect him ? P TRS a Fas 

Mr.. COOK. There were 730 of these men, 
and Mr. Switzler’s majority, counting the vote 
of Callaway county, was 1,120; so. that he 
was elected by several hundred majority. ~ 

-There is ‘One other fact: to which I: wish to 
call the attention of the House; and that is that 
although these: markswere made on the regis- 
tration list. by the superintendent of. registra- 
tion, yet-the names of these men; were- bythe 
superintendent. and: the other. officets of: the 


| board allowed to remain upon. the list as prop- 


erly qualified voters... Now, theress one point 
of view which is entirely conclusive upon this 
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question. > When the-supervisor-of registration 
registered, against themame of ©. O. Atkinson, 
‘‘ enrolled disloyal in 1862; required to.take 
the oath of allegiance’’—when he made that 
remark opposite to his name, if he had the 
right at:that time to pass upon: ‘the question: 
he ought to have refused to allow the name 
to remain: as that of a qualified voter upon 
the registry list; or if he had no right to 
determine that question, thea ‘he had no right 
to. make the entry upon ‘the list... It seems to 
be certain if-he had not any right to pass upon 
the question or to make the entry upon the 
list, then it is no evidence; if he had a right to 
pass upon: the question; then it was to him in- ` 
sufficientevidence, from thefact that he allowed 
the name to remain upon.the. registry list: as 
that of a legal voter... £ wies 
Mr. GRAVELY. In regard to that point I 
would like to ask the gentleman a question. 
` Mr, COOK. I will yield for a question: : 
Mr. GRAVELY. I would ask whether the 
testimony does not show that the superintend- 
ent of registration swears himselfthat he was 
compelled to put that man’s name ‘there for 
fear of his life? ; 
Mr. COOK. The superintendent of regis- 
tration did not put the man’s name there at 
all; it was put there by another officer. He 
does not swear to any such thing He: could 
not swear to it; for he did not register the man, 
and it was not lawful for him to register him. 
He was rejected by an assistant register whom 
he appointed for that purpose. 
The testimony of Mr. Thomas will: be found 
in Miscellaneous Document, No. 39, com- 
mencing on page 19. He swears as follows: 


“Iwas appointed supervisor of Callaway county 
after the resignation of Judge Ansell. 

Question. Did youappoint the township registrars? 
“Answer. Lappointed two of them only. a 
“Question. By whom were the others appointed? 
“Answer. By Thomas Ansell. - , 
“Question. State what difficulties, if any, you had in 

the execution of the registry law? _ . ‘ 
“Answer. I had some difficulty in getting men to 
serve as registrars whom I thonght would faithful 
carry out the law, but after the work commenced 
had no difficulty, as [had nothing to do with it. | 
“Question, Did you certify the lists of registration 
up to the secretary of State ?. i Pa 

Answer. I gave. the certificates that were :ap- 

pended to the registration. i 

“Question. In certifying to the secretary of State 
copies of registration of the different townships in 
the county, under the head of remarks, in designat- 
ing persons as disloyal, as. under bonds for disloyalty, 
and for other disqualifications'as voters, upon whie 
evidence did you act? i . 

“Answer, In casesof bonded persons I took it froin 
a list furnished me from the adjutant general’s office; 
those under the head of remarks who were desig- 
nated as enrolling disloyal were taken from an eù- 
roliment made by Colonel Krekel in 1862; under the 
head of other remarks there were very few of therm, 
The remarks made of this last class were made upon 
my own knowledge, or facts generally admitted.” 


In other words, common fame! 


“Question. W ere these lists of disloyal persons made 
by Colonel Krekel, or copies of them furnished to the 
registrars? 5 è 

Answer. Yes, sir. ; 

“Question. Were persons upon these lists as dis- 
loyal registered as qualified voters? 

Answer. L answor, yes; in the county about five 
hundred, ‘ : 

“Question. Waas- there a proper- enforcement of the 
registry law in Callaway county? : 

“Answer. It seems to me as though every man 
ought to know it was not. : 

“Question, State whether there was a system of 
intimidation in this county to deter officers of regis- 
tration from properly enforcing the registry law? 
` “Answer, Before the commencement of the regis- 
tration there was a great deal of talk against the 
registration law, and threats that it should not be 
carried out, which created what I call a system of 
intimidation that deterred many men from under- 
taking the registration who were disposed to faith- 
fully carry out the Jaw, ; ae 

Question. What advice. was given. to the people 
concerning the law: by the Conservative press, speak- 
ers, and candidates.for office? a 

Answer. Their, advice. was somewhat various: 
some advised. confederate soldiers to open polls of 
their own; others. advised their friends to go and 
take the oath and -demand their right to vote, and 
vote, conveying the idea to my mind that they must 
do so peaceably if they could and forcibly if they 
could not. ‘A great many persons advised the taking 
ofthe oath and registering, holding it.to be uncon- 
stitutional and of-ne foree.” -> i 


-Iu his cross-examination he testifies as‘fol- 

lows: o J AORE RA La he as 
“Question: In your: certificate to the’ secrstary of 

State, December. 12, 1866, you stated that there ‘was 


1869. 
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such threatening and intimidation used as to deter | 


loyalinen from making objections. to the registration 
of the disioyal. State who it was that intimidated 
and threatened, and what they did and said? 

Answer. It was the general taik throughout the 
county among the disloyal that they intended to have 
a ‘tree election or a free fight,’ and they intended 
to register anyhow, or have a fuss over it. Thatkept 
men from going to the place of registration and lay- 
ing in objections. 

Question. Do you remember the name of a single 
citizen of Callaway county who threatened or de- 
terred any one from going forward and making ob- 
Jections? . 

‘Answer. I often heard persons say that they would 
hate to undertake the registration of this county, 
and that the man who did it would find it a dificult 
job. 

.* Question. Did you write this certificate which you 
signed and returned to thesecretary of State with the 
enrollment of this county? 

“Answer. I did, sir, . 

Question. Wasit notsuggested, in whole orin part, 
by the secretary of State? 

Answer, As well as [can recollect, I went to the 
secretary of State with thelist of the registration, and 
while there [told him as near as I could the manner 
in which the registration had been done up in the 
county, when he replied to me that if this be the 
case and Lcould make a certificate to that effect he 
thought it probable the whole thing could be thrown 
out, ‘his is about the substance of all I said to him 
on the subject. I left the registration with him, not 
knowing what he would do with it. 

‘Question. What did you understand the secretary 
of State to mean by saying that it ‘might all be 
thrown out?’ 

“Answer, I understood him to nean that he would 
consider the propriety of the step.” 


I have not time to read the testimony fully ; 
but the testimony of Turner, Miller, Johnson, 
Cornell, McKinney, aud others, reported be- 
tween pages 12 and 21 of this report, is all the 
testimony taken to. show that there conld be no 
legal registration of votersin Callaway county. 
I want to.call the attention of the House to the 
fact that of the men who made the actual regis- 
tration, John Vinson, A. B. Maupin, Thomas 
J. Ferguson, L. B. Hunt, J. D. Snedicor, and 
George A. Moore, all certify that they made a 
registration without hearing or knowing of any 
threats or being in any way intimidated in the 
registration. ‘lhey were the men who made 
the actual registration, the men appointed by 
the superintendent of registration of that 
county, and yet the registration of the precincts 
made by them was thrown out equally with the 
registration of precincts made by other oflicers, 
upon the ground that the officers making the 
registration were threatened aud deterred by 
threats of violence from making a fair and just 


registration; and yet these men who made the | 


registration testify that they knew of no threats 


and heard of none, and that they were not | 


afraid and were not intimidated in any way. 
The testimony of Mr. John Vinson, one of 
the registrars of Callaway county, 18 as follows : 


“ Question, 
in the discharge of your duties by threats or intim- 
idation of any kind? 

“Answer, I was not. 

“Question, Lave you ang knowledge of any system 
of intimidation and threatening, by the disloyal or 
those opposed 
other loyal men frum undertaking the registration, 
or deter any citizen from waking objections to the 
registration of persons who applied for registration 
and who had no right to regi-ter? 

“Answer. I have not. 

“Question, In the discharge of your duties as 
registrar did you carry out in letter and spirit, and 
require those who applied tor registration to conform 
to, the registry law? 

“Answer, I did, tothe best of my 
ability. Whenever citizens applied for regis ration 
I asked the bystanders in an audible voice it any of 
them kuew any objection tothe person’s registering ; 
if so, to come forward and state it. ‘This was my in- 
variable practice, and also to ask those who applied 
for registration if they considered themselves qual- 
ificd voters under the constitution and laws of the 
State; and no man registered without first taking 
aud subscribing the oath of loyalty.” 


Thomas H. Beeding, one of the registrars of 
Callaway county, also testifics to the same facts. 
The testimony of A. B. Maupin, one of the 
registrars of Callaway county, is as follows: 


“ Question, Were you in any manner threatened, 
intimidated, or otherwise interfered with in the dis- 
charge of your duties as registrar? 

“Answer. Lwasnot. | | 

“ Question, In your opinion 
plicants for registration have 
violence andinault from persons oppo 

ry law, or others’ A 
ey ee, I ao uae know that they would. I heard 
nothing of the kind. 

* Question, Js the certificate of W. H. Thomas, 
supervisor of registration, as set out in the answer 


knowledge and 


would objectors to ap- 
peen in any danger cf 
sed to the regis- 


Were youin any wise interfered with ! 


to the registry law, to deter you or | 


| 
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|i your township 
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of Mr. Anderson, contestee, [and watch was read to 


| the witness,} true or false, so far as sanr district is 


concerned? : 

“ Answer. I believe, so far asit relates to my dis- 
trict, it is false.” 

The testimony of Thomas J, Ferguson, one 
of the registrars of Callaway county, is as fol- 
lows: 


Question, As such officer were you in any manner 
threatened or intimidated or interfered with in the 
discharge of your duties?” 

“Answer. No, sir. ‘ 

“Question, Did you, as registrar, carry out in letter 
and spirit the registration law, or allow any person 
to register who did not conform to said law? 

“Answer, L did carry out the law to the best of my 
ability, and did not allow any one to register who 
did not conform. to it. 

“Question. Did you allow any person to register asa 
voter whom you did not regard as entitled to vote 
under the law? 

“Answer. I did not.” 


Perhaps the political sentiments of the men 
who give this testimony should be considered. 
Upon that point the testimony of Mr. Vinson 
is as follows: 

“Question, During the war w 
spoken friend of the Governmion 
and a Union man, and are yet? 

“Answer. L was, and aim yet.” 

The testimony of Mr. Maupin upon that point 
is as follows: 

“Question. During the existence ofthe rebellion and 
up to this time were yon a friend of the United States 
and ndyocate of the Government anda Union man, 
or not’ 

“Answer. I was, and rejoiced at tho overthrow of 
the rebellion.” 

The testimony of Mr. Ferguson is as follows: 

“Question, During the oxistenee of the rebellion and 
up to this time were you a iriend of the Government 


or not? 
“Answer, On 


ere you not an out- 
tof tho United States 


account of my sentiments during the 
war | have been denounced as a black Republican; 
but Lam a Union man, and always have beon,” 

The testimony of L. B. Hunt, the registrar 
of district No. 7 of Callaway county, is as fol- 
lows: 

“Question. In the discharge of your duties as regis- 
trar were you threatened, intimidated, or intorfored 
with in any way whatever by citizens of your town- 
ship or any other township? 

“Answer, Í was not, sir. 

“ Question. Did you, as registrar, 
lnws and constitution of the State, 
same in letter and spirit? . 

i Answer. I did, according to my understanding of 
its requirements, . eee 

* Question. Did you register any citizen whom you 
did not think was entitled to vute under the law? 

~“ Answer, I did not. A 

“ Question. Did every citizen who registered as a 
qualified voter take the oath of loyalty ? 

t Answer. They did, sir.” 


comply with the 
and enforce the 


Jobn Yount, of Callaway county, and one of | 


the registrars, gives the following testimony: 

* Question Wore you in any manner threatened, 
intimidated, or juterfered with in any way? 

“Answer, No more than with lawsuits. i 

“Question, Did many persons threaten you with 
lawsuits? 

“Answer, Not many. Som 
and tokl me if I did not regi 
many questions £ would be su d. 
he wouid sue me but Robert 

r gistered, and no suit has been brought. 
Did you not, after the registration bad 


ə men took me aside 
ter without asking so 


TOR. 
davit that you were not disturbed? i 
“ Answer, Lmadea statement that I was not afraid 
of the people of New Bloomfield or of the township, 
“ Question. Did you make a legal registration of 
as required by your oath of office? 

* Answer, As legal as Į could.” 

John K. Boyd, one of the registrars of Cal- 
laway county, testifies that the registration was 
conducted quietly and peaceably, and thatthere 
was no disturbance of any kind. a 

George A. Moore was registrar of district 


No man told me | 
Irvin; but he was} 


ed one or two days, make a voluntary afli- | 


‘No. G, of Callaway county, and his testimony | 


is as follows: 


© Question. Were you in any manner threatened, | 


intimidated, or interfered with during the discharge 
of the duties of your office? 

“Answer. Twas not, g . 

| Question, As such officer did you comply in letter 
and spirit with the registration law? 

Answer. I did, to the best of my knowledge. 

Question. Isthe certificate of William H. Thomas, 
supervisor of registration, as set outin the answer of 
Mr. Anderson, contestee, [and which was read to the 
witness.} true or false, so far as your district is con- 
cerned? 3 

“ Answer, It is false in mine. Fam 

“Question. Daring the war were you a Unio 

t Answer, I was.” 


There are a large number of other witnesses, 
who were not officers of registration, who give 


nman? 


|| jected because H. S. Turner sup 


similar testimony. I want, however, to refer 
the House to the testimony of one of the regis- 
trars setting forth a different state of facts, for 
the purpose ofshowing what were the kinds of 
threats which were made, if any were made. 
te testimony of James ©. Turley is as fol- 
ows: 


“ Question. In your examination in chief you state 
that after you signed the certificate to your registra- 
tion you heard things which if you had known be- 
fore you would not have signed it. State what these 
things are, and by whom said. 

Answer. I stated yesterday that I did not sign 
the certificate, asthe book shows; it wasan omission z 
I intended to signit. I heard that I had registere 
men who had beenin the rebel army. 

Question. What things were these, and who told 
you? 

“Answer, Tho assistant provost marshal told mo; 
his namo was J. D. Goley. He told me that Charles 
‘Tarr was in the rebel army, and I had registered 
him and I expect he voted. 

* Question. What other things did you hear? 
“Anawer. That is enough, sir. 
ee Did you hear anything else? 

newer, If I did I do not know whether it was 
true or false. 

t Question. 


a 


Did yon hear that yon registered any 
other man besides Tarr who was in the rebel army? 

“Answer, No, sir. 

“Question, You say that there was intimidation 
against you by fear of being interrupted. Whatinter- 
ruption did you fear? 

“Answer. L feared that on account of a meeting 
of confederate soldiors in Fulton on the third day 
of my registration, to decide whethor they should 


yotcindependent of theregistration or not— thought 


Lwould be interrupted in the discharge of my duties. 
‘They went and did nothing, and my fears subsided.” 

The threats which are testified to by any of 
these officers are threats that suits would be 
brought against them, or something of that sort. 
If members will look over the notes I think 
they will find that no actual threats are proven 
to have been brought to the knowledge of the 
officers which should have deterred any man 
from making the registration. 

Without further reviewing the evidence, for 
want of time, I deem these conclusions fair 
from the evidence: 

First. Thatin more than half of the districts 
of the county no threats were made which 
came to the earsof the registrars, and no fears 
were entertained by them. 

Second. That there is no testimony sufficient 
to warrant the belief that a registration of the 
voters of Callaway county under the law was 
impracticable in any district. 

Third. That no legal evidence has been 
given showing that more than ten or a dozen 
men were improperly registered ; for surely the 
opinions and surmises of men, not professing 
to be founded upon their personal knowledge 
of facts, but confessedly upon rumor and com- 
mon fame, are not legal evidence; surely the 
registration of Callaway county cannot be re- 
posed there were 
not more than two hundred and eighty qualified 
voters in Callaway county entitled to be regis- 
tered under the law. ‘These opinions of men 
must necessarily differ as widely as their polit- 
ical views differ. ‘he conclusions of the sworn 
officers who made the registration must stand 


| until itis shown by the evidence of facts that 


men not entitled to vote were registered, and 
then the votes of the men thas shown to have 
been improperly registered should not be 
counted; but why should the districts registered 
by Vinson, Maupin, Ferguson, Hunt, Moore, 


| and Snedicor be thrown ont upon the ground 


that these men were prevented from making a 
legal registration by threats and intimidatiou, 
when they all testify that they heard no threats, 
felt no fears, and did make a lega! and fair 
registration ? 

We have settled this question precisely in 
this Congress in the case of Birch ws. VAN 
Hors. Mr. Birch complained that his polit- 
ical friends were not allowed to be registered or 
to vote. Heproduced the testimony of numer- 
ous witnesses that in their opinion some 2,500 
legal voters bad not been allowed to regis- 
ter or to vote. No counter testimony was 
given. The number of cases specified and made 
certain was small, and not sufficient to over- 
come the majority of Mr. Van Horx. The 
Committee of Elections unanimously reported 
that the testimony of the opinions and suppo- 
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sitions of men was not evidence; that the proof | 

) ‘specific and show what men‘ were: 
thús improperly disfranchised, and the House’ 
sustained the action’ of the committee. The: 
two cases ate precisely analogous in principle, 
and if the same rule of evidence is applied in 
this case as in that it will certainly follow 
that the resolutions of the committee must: be 
adopted. . For myself, I am entirely unwilling. 
to apply: one. rule of evidence in the case of a. 
political friend, and a rule directly the reverse 
in the case of a political @pponeiit. 0. 

Mr.: STOVER.:; Mr. Speaker, I yield ten: 
minutes of my ‘hour to the gentleman from 
Maine, [Mr. Perers. y ae 

Mr: ‘PETERS. Mr. Speaker, I have ex- 
atnitied the téstimony in this case on a previous 
occasion ; and that examination led me to the 
conclusion, as a matter of law and fact, that 
Mr. Anderson is the gentleman entitled to the 
seat. Holding this opinion, I desirein.a very 
few words to give to the House my reasons for 
entertaining it. |. as 

` Tt seems to me, Mr. Speaker, that while the 
majority of the'Committee of Elections, coni- 
posed of eminent lawyers, havé announced the 
principle. that the. requirement of the “ iron- 
clad oath,’ which is-a part of the constitutional 
law óf Missouri, ig to; be respected, they have 
rather swerved from applying. this principle to 
the testimony in the ease. It is a question of 
fact, whether Callaway. county was so. far dis- 
loyal that its vote shouldbe in part or in whole 
rejected:in making the count. The gentle-: 
man from Hlinois, {Mr. Coox,] who. has just 
taken his seat, says that there must be distinct 
proof against. the individuals who are to be 
disfranchised.. That rule may have an appli- 
cation if the committee or the House decide 
to reject only a portion of that vote; but I af- 
firm, upon the testimony in the case, that there 
is so much disloyalty and so much fraud dis- 
closed by the evidence in print in this case, that 
the whole vote of Callaway county ought to be 
rejected, There can beno sifting of the votes 
cast. he fraud practiced in that election, as 
disclosed in the. evidence, was soalarming and 
widespread that Callaway county, so. far as 
that election is concerned, should be stricken 
from this record. 

. In the first place, let me say that at that elec- 
tion no man had.a right to vote ‘‘who had 
ever by act or-word manifested his adherence 
to the cause of the enemies of the Govern- 
ment, or his desire for their triumph over the 
arms of the United States, or his sympathy with 
those engaged in exciting or carrying on rebel- 
lion against the United States.” Now, what- 
ever may have been the faet in Missouri, a 
State marked by. the red track. of war, I can 
say to the House that even in the State of 
Maine, a portion of which I have the honor to 
represent, if that rule had been applied in any 
election. during the war not one tenth of the 
Democratic voters of that State would have 
been permitted to exercise the elective fran- 
chise., And 1 believe the question with us here 
to-day is whether the House will stand by this 
law of Missouri, or whether, admitting that it 
is constitutional, we ‘shall swerve from the 
duty which is imposed upon ns. 

_. The majority of the committee say that there 
is a prima facie case for the contestant. Sup- 
posing there is, any gentleman who will fairly 
and carefully examine the testimony must, 
I think, see that this prima facie case is 
thoroughly overturned. The committee say, 
further, that the registrars do not admit that 
they practiced wrong or committed errors. 
Why, sir, it would hardly be in human nature 
for them to do sọ. But even from those regis- 
trars themselves there is evidence, of an indi- 
rect character, showing that the registration 
was improperly made. Every one of the regis- 
trars, I believe, has testified thatin his opinion 
there were not two hundred ‘loyal citizens in 
Callaway county voting the Democratic ticket ; 
at any rate; a portion of those officers have so 
testified. And further than this, if I have read 
the testimony aright, the contestant himself 


is proved to have said and written that there | 


were tiot two hundred loyal “men in Callaway. 
county. I cannot find anywhere in the whole. 


record that he has denied that statement under 


oath, or that there is anything tending to con- 
tradict it; and if this statement of the party 
himself “is true the vote of Callaway county 
should be entirely thrown out, and Mr. Ander- 
son is entitled to the seat. — -> riii : 

“This position is sustained bya great deal of: 
cogent testimony. In the first place, it appears 
by the evidence that men advised the voters. to 
take the oath and register—although they could 
not do so legally—on the ground that the regis- 
vation.act was unconstitutional. I find. from: 
the testimony that only twenty men went from 
this county to the war. I find that no Union, 
meetings we allowed to be held there; no- 
Union sentiments were permitted to be spoken. 
I find that the militia could not be enrolled in 
that county, except by the aid of a guard of 
enrolling officers: I find that at this election 
men who had fought and bled in the rebel 
army were allowed to register and to vote. ‘I 
find that one registrar resigned because he 
could not perform successfully his duties. I 
find that at one place twenty-five men who 
were not sworn at all voted. All these are 
indicta. 

I have not time to go further. I take the 
contestant at his‘own word, and I. find: the 
record full of eyidence to substantiate that 
word or that letter which he wrote saying that 
there were not. two hundred loyal men in Cal- 
laway county. If there were not then that 
county, in which from 1,400to 1,600 votes were 
cast, has filled the ballot-boxes with disloyal 
votes; and the eléction this year, which has 
been very carefully guarded, shows that fact. 

These are the reasons which have led me to 
the conclusion, the earnest conviction, that Mr. 
Anderson is entitled to his seat. Thanking 
the gentleman for his courtesy, I will take no 
more of his time. 

Mr. STOVER. Mr. Speaker, I rise con- 
scious of the peculiar and embarrassing cir- 
cumstances attending me while participating 
in this discussion. Had I consulted my own 
feelings. and: desires I should have remained 
in my seat a quiet and observant listener ; .but 
a sense Of justice to my constituents, to that 
noble State which, in part, I have the honor 
to represent, and to the great cause of loyalty 
everywhere, as well as to the vindication of 


salutary and indispensable laws enacted for | 


the preservation of the liberty and vitality of 


a, State, these call upon me not to let pass 


unnoticed the attacks of the honorable gentle- 
men who differ with me upon this question, or 
to sit in silence so long as loyalty may need a 
champion; and it is this that causes me to 
overcome that delicacy which one must natur- 
ally feel where the parties to a contest are from 
his own State and where one is a political 
friend. : ; 

For the contestant, Mr. Switzler, I cherish 
none but the kindest feelings. ‘Though differ- 
ing in political. sentiments, I freely accord to 
him the traits of a good citizen and an hon- 
orable man; and it makes the pain more poig-. 
nant that against a contestant so esteemed 
justice demands that I should protest, with all 
the power that is in me, against his occupying 
the seat to which, in my opinion, the sitting 
member is legally elected. : a 

What, then, sir, are the facts in this case?. 
Acting upon the plain constitutional proposi- 
tion that ‘‘each State shall have the power to 
prescribe the qualifications of its own voters,” 
in April, 1865, the people of Missouri changed 
their constitution, to the third and sixth sec- 
tion of the second article of which I desire to 
call the attention of this House: 

“Spo. 3, At any election held by the people under 
this constitution, or in pursuance of any law in this 
State, or under any ordinance or by-law of any mu- 
nicipal corporation, no person shall be deemed a 
qualified voter who has ever beenin armed hostility 
to the. United. States, or to the lawful authorities 
thereof, or to the government of this State, or. has 
ever given aid, comfort, countenance, or support to 
persons engaged in‘any such hostility; or has everin 
any manner adhered to the enemies, foreign or do- 
mestic, of the United States, cither by contributing 


to them, or by unlawfully sending within their lines 
money, goods, letters, or information; or has ever 
disloyaly held communication with such enemies, 
or has ever advised or aided any person to enter the 
service of such enemies; or has ever by act or word 
manifested his adherence to the cause of such ene- 
mies, or his desire for their triumph over the arms of 
the United States, or his sympathy with those en~ 
gaged in exciting or carrying on rebellion against the 
United States; or has ever, except under overpower- 
ing compulsion; submitted to the authority or been 
in the service of the so-called ‘confederate States 
of America,’ ‘or has ever deft this State and gone 
within the lines of the armies of the so-called ‘con- 
federate States of America,’ with the purpose of 
adhering to said States or armies, or has ever been a 
member-of, or connected with any order, society, or 
organization inimical to the Government of the Uni- 
ted States, or to the government of thisState; or has 
ever been engaged in guerrilla warfare against loyal 
inhabitants of the United States, or in that.descrip- 
tion of marauding commonly known as “ bushwhack- 
ing,” or hasever knowingly and willingly harbored, 
aided, or countenanced any person so engaged ; or has 
ever come into: or has left this State for the purpose 
of avoiding enrollment for or draft into the military 
service of the United States, or has ever with a view 
to avoid enrollment in the militia of this State or to 
escape performance of duty therein, or for any other 
purpose, enrolled himself, ot authorized himself to 
be enrolled, by or. before any officer as‘ disloyal of as 
asouthern sympathizer; orin any dther terms indicat- 
ing his disaffection to the Government.of the United 
States in its contest with rebellion, or his sympathy: 
with those engaged in‘such rebellion, or having ever 
voted at any election by the people in this State, or 
in any other of the United States, or in any ‘of their 
Territories, or held office in this State, or in any other 
of the United States, orin any of their Territories, or 
under the United States, shall thereafter havesougbt 
or received under claim of alienage the protection of : 
any foreign Government, through any consul or other 
officer thereof, in order to secure exemption from 
military duty in the militia of this State or in tho 
Army of the United States; por shall any such per- 
son be capable of holding in this State any office of 
honor, trust, or profit under its authority, or of being 
an officer, councilman, director, trustee, or other man- 
ager of any corporation, public or private, now ex- 
isting or hereafter established by its authority, or of 
acting as a professor or teacher in any educational 
institution or in any common or other school, or of 
holding any real estate or other property in trust for 
the use of any church, religious society, or congrega- 
tion. But the foregoing provision in relation to acts 
done against the United States shall not apply to any 
person not a citizen theroof, who shall have com- 
mitted such acts while in the service of somé foreign 
country at war with.the United States, and who has 
since such acts been naturalized, or may hereafter be 
naturalized under the laws.of the United States, and 
the oath of loyalty hereinafter prescribed, when 
taken by any. such person, shall be considered. as 
taken in such sense”? . fey i 

Suc. 6, The oath to be taken as.aforesaid shall be 
known as the oath of loyalty, arid shall be in the fol- 
lowing terms: I, A B, do solemnly swear. that E am 
well acquainted with the terms.of the third section 
of the second article of the constitution of the State 
of Missouri, adopted in the year 1865, and have care- 
fally considered the same; that I bave, never, di- 
rectly or indirectly, done any of the acts in said sec- 
tion specified; that I have always heen truly.and 
loyaily on the side of the United States against all 
enemies thereof, forcign and domestis; that I will 
ever bear true faith and allegiance to the United 
States, and will support the Constitution and laws 
thereof as the supreme‘ law of the land, any law or > 
ordinance of any State to the contrary notwithstand- 
ing; that I will, to the best of my ability, protect and 
defend the Union of the United States, and not allow 
the same to be broken up and dissolved, or the Gov- 
ernment thereof to be destroyed or overthrown under 
any circumstances, if in my power to prevent it; 
that I will support the constitution of the State of 
Missouri, and that I make this oath without any 
mental reservation or evasion, and hold it to be bind- 
ing on me,” : a me 

In accordance with the provisions of this 
Constitution the Legislature on the following 
winter passed an act to provide for the regis- 
tration of voters, approved December 16, 1865, 
(see sections eight and nine,) and afterward.a 
supplemental act, approved: March 12, 1866. 
(See section one.) Sees 

The validity of these constitutional provis- 
ions and laws, in my opinjon, are beyond 6 
doubt. Suffrage is not an inherent, or natural, 
but a politic right... It is a privilege granted 
by the superior power of.a State to:such of its 
citizens as may be deemed will judiciously ex- 
ercise it. In times of peace and great:material 
prosperity, and when no danger threatens the 
State, this immunity may be extended; but 
when hoary-headed treason rears its horrid 
front; when traitors, with fraternal blood yet 
dripping from their hands, would ruthlessly 
grasp the reins of government and hurl it with 
themselves into political ruin, then it is not 
only the prerogative but the duty of the State 
to make such salutary restraining laws as may 
insure its safety and: prosperity. «2-2 00’ 

Mr. Speaker, during the recent rebellion 


1869.: 
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Missouri occupied no neutral or. doubtful po- 
sition. In the very ineipiency of the contest 
desperate efforts were made to force this State 
from the Union. By the action of her disloyal 
Legislature a convention wag called for the 
avowed object of passing an ordinance of seces- 
sion. The rebel element was loud and violent 
in the expression of its treasonable doctrines, 
and for atime it was worth a man’s life to 
combat them with argument or give utterance 
to loyal sentiment. ` 

Batthe convention refusing to placeour noble 
Commonwealth by the side of her ‘ erring, 
wayward sisters,’’ an effort was made to force 
her out of the Union by a grand coup d état, 
which was only frustrated by the vigilance and 
the heroic daring of herloyal sons. To accom- 
plish these nefarious designs her treasury was 
plundered, her school-fund, donated to her by 
thé munificence of the General Government, 
and amounting to $2,000,000, was stolen; some 
worthy citizens were killed, and many others 
carried off into a hopeless captivity. Her 
broad prairics now became the theater of con- 
tending forces, But worse than all, a system 
of partisan warfare was inaugurated ; neighbor 
seemed to be arrayed against neighbor and 
brother against brother. There was no security 
for life or property ; the husbandman was shot 
down at his plow, and his horses seized upon 
by his murderers. Where formerly cheerful 
industry greeted the morning sun with merry 
song wails and lamentations of widows and 
orphans were heard, and smoking embers aud 
lifeless corpses. pointed to where the spoiler 
had been. Lands were laid waste, homes were 
desolated, anda long line of solitary chimneys, 
as if standing sentinel over the ashes of former 
cheerful homesteads, marked the track of the 
destroyer. 

Whon at length the Union party had secured 
firm hold on the reins of government the in- 
stinet of self-preservation as a Commonwealth, 
as well as their duty to the General Govern- 
ment, prompted them to enact such laws as 
would secure the State to loyal principles, and 
that her sacred temples might be dedicated to 
freedom forever. Judging all her citizens by 
their conduct in the great hour of need, they 
eranted the privilege of suffrage to those worthy 
of using it, while it was withheld from those 
who had worshiped at the altar of treason, 
and hated liberty. 

‘These are the reasons for the present laws 
regulating suffrage in the State of Missouri. 


To some they may appear stringent, but gen- | 


tlemen must remember that they had their 
baptism in blood, and many of our citizens 
first read them by the lurid glare of their burn- 
ing homes. If an apology were needed | 
would point in triumph to a great State re- 
deemed, regenerated, and disenthralled from 
the bonds of slavery, consecrated forever to 
the Federal compact, an annual addition of 
one hundred thousand to her population, her 
waste places cultivated, and cities and towns 
springing up as if by magic. I would further 
poin to the development of our almost inex- 
haustible mineral resources, the vast increase 
of our agricultural and manufacturing pro- 
duetions, our extensive inland commerce, and 
our liberal educational system, which is second 
to none of even our older States. 

In the case before us I apprehend that the 
entire question is. settled by the admission or 
the rejection of the vote of Callaway county. 
If that be so, it is necessary merely to ascertain 
whether there was such a violation of the regis- 
tration laws of Missouri as prevents the num- 
ber of legal votes from being ascertained. If 
that cannot be done, the entire vote should be 
rejected. No one questions the right of this 
House to-go behind all legal forms and look 
into the ballot-box and purify it; or if this from 
any cause be impossible, if political pollution 
creates doubt and uncertainty, it may cast aside 
the vote as unworthy its attention. Whatever 
may be the laws of a State prescribing the 
qualifications of its electors, unless they are 
openly repugnant to the Constitution of the 
United States those laws, and not the prefer- 


ences of this House, must be the rule to de- 
termine contested- cases. ‘This is no new doc- 
trine, but has been recognized by every Con- 
gress since the formation of our Government; 
and I find this principle most fally elucidated 
in the celebrated Kentucky case, Samuel B. 
Smith vs. John Young Brown. 


In that very | 


able report, presented by the eminent gen- | 


tleman from Massachusetts, the present chair- 
man of the Committee of Elections, we find th 
following legal propositions: ` > 
"As Congress, much less the House of Representa- 
tives, never conceded, never having the power to 
concede to a voter his right to the ballot, neither 
can it take it away, modify, or limit it.” * £ 
ened ‘This Houso can only be the judge of 
the election returns: and qualifications of its mem 
bers; that is, ean judge whether each member has 


been elected according to the laws of his State and | 


possesses the qualifications fixed by the Constitution. 


Here its power begins and ends, It cannot touch a | 
voter or prescribe how he shail vote, nor can it im- ; 


pose & penalty on him, much less disfranchise him 


or Say what shall be the elect or the powor of bis | 


bailotif it be cast in a particular way. ‘Lhe laws of | 


the State determine this.” 

Again, on the same page I find the follow- 
ing strong language: 

“Tho statute-books of the States are full of pro- 


visions touching elections, extending as well to the 
effect and power of each ballot as to the manner of 


depositing it, all of which are a rule for this ILouse. | 


Congress has not seen fit to enact any law concerning 
it, ifit had the power.” 

The House, bya flattering majority, sustained 
that report as well as the action of the commit- 
tee at the same session in the case of Birch 
vs. Vax Hory, which report was presented by 
the distinguished gentleman from Vermont, 


{ Mr. Ponanb,] who also presented the major- 


ity report in this case last session. 

Tie doctrine I have laid down was not only 
recognized by the committee in that case, but 
seemed to have been the main rule governing 
its action. By the express terms of the con- 
stitution of Missouri we see that ‘‘ no one shall 
be deemed a qualified voter who has ever, di- 
rectly or indirectly, done any of the acts speci- 
fied in the third section of the second article of 
the constitution,” and the disqualifying causes 
are some cighty-two in number. I care not 
whether a man may have taken and subscribed 
the oath of loyalty; be even may have con- 
formed with all the requirements of the regis- 
iry law, yet if he is guilty of any of the acts 
specified in that instrument he is not a quali- 
fied voter; if he is not a qualified voter he is 
not a legal voter; and the plain proposition 
follows that being an illegal voter and he 
votes his vote cannot be anything else than 
illegal. It matters not how corrupt a register- 
ing officer may be or how far he may be intimi- 
dated from the performance of his duties; his 
functionsareall ministerial, and are no panacea 
for political ills; his corruption or negligence 
cannot remove disabilities which tle Inghest 
law in the State declares to operate as disqualifi- 
cations. Itis notcharged by the contestant that 
any such votes were cast for the sitting member, 
while Mr. Anderson charges that in Callaway 


county a very large number were cast for the | 


contestant, 

In turning to the evidence as to the regis- 
tration of Callaway county, I find that Isaac 
D. Snedicor was the registrar of Fulton town- 
ship. Bear in-mind that no onecan be a quali- 
fied voter unless he take and subseribe the 
prescribed oath, unless he cannot write, which 
eases are also provided for. ‘This portion of 
the law under no circumstance can be viewed 
as directory, but-as mandatory. It is not suf- 
ficient for a man to say he can take, but he 
must take and subscribe the oath. A moment's 
reflection will clearly show the importance of 
this provision. Jt was intended to bea safe- 
guard against perjury. Many will hesitate to 
subscribe their names 
affixing the seals of their perjury upon their 
own foreheads, who would stop at no crime 
were it but an empty form of words. 

With this idea in view, let us turn to the 
testimony of Snedicor, (Mis. Doc. No. 39, page 
47,) and although his testimony occupies but 
seven lines, his character and efficiency as a 


to a known lie, thereby | 


registering officer may be plainly gathered from | 


| then had them: to subscribe their names, 


| self with qualifying men by mere explanation 


it: He is the contestant’s witness, and in answer 
to the question, ‘ Please state in what manner, 
as registrar of Fulton township, you adminis- 
tered the oath to applicants for registration, 
and whether any person was registered by you 
who did not take the oath,’’ he says: - 

“ There was no person registered who did not take 
the oath. There were about twenty-live, notexceed~ 
ing twenty-five, of the first who registered that I ex- 
plained to them the oath, and asked them if they took 
the oath, and upon being answered that they did, I 
restof them I had to hold up their right hands whilo 
I read tho oath to them, after which they sub- 
scribed to it.” 

Under the sanctity of an oath he says that 
no one was registered who did not take the 
oath, and yet in the same breath he says there 
were about twenty-five to whom he explained 
the oath and then they subscribed their names. 
There was none of the solemnity incident to 
such occasions; no raising of the right hand 
toward high Heaven, no “so help me God” 
to witness the sincerity of their declaration ; 
but it was a farce, a mockery, a prostitution 
of the powers of a sworn official. ‘The rest of 
them held up their right hands; these could 
not be spared the awful ordeal. Favored 
twenty-five! How fortunate that the pains of 
perjury were spared you by the learned expo- 
sition of Snedicor! How unfortunate for the 
present and future generations that we have 
not preserved on our records that grand Sned- 
icorian ‘explanation’? which could take the 
place of the solemnities of an oath ! 

Snedicor says they all subscribed the oath, 
and he registered none whom he knew to be dis- 
qualified. Ido not know what construction he 
may have put upon the term “ disqualified,’”’ 
but E do know that (Mis. Doc. No. 39, p. 59) 
in Fulton township he registered 451 whom he 
certifies to be qualified voters, nearly all of all 
whom voted, opposite whose names I find the 
following remarks in his certified list: 

“James Blackamore, been in the rebel army; 
James A. Blackamore, rebel sympathizer, notori- 
ously disloyal: Benton Blount, left the country, 
went to Illinois to avoid the draft, enrolled disloyal; 
Lovi Blount, tho same; Samuel Blount, enrolled dis- 
loyal under oath, commanded a squad of men, bush- 
whacked Colonel MeNcil; Samnel Carrington, know 
him to be disloyal; M. V. Davis, crazy, noisy rebel į 
at the outbreak of the war, walked through the 
streets with his gan in hand shouting for Jeff, Davis, 
threatening to shoot all who differed in opinion with 
him; Jesse Garner, in rebel army, wounded at Wil- 
son's creck, and tho officer of registration knows it 
well.” 

I further find that in this notoriously disloyal 
township but thirteen names were put on the 
rejected list, only one of whom was rejected 
because he enrolled disloyal; the others were 
rejected because they. refused to take certain 
portions of the oath of loyalty, Ifin this regis- 
tration we have the fortunate twenty-five the 
Siedicorian antithesis is complete; for here we 
also find the unfortunate thirteen. No ‘* explan- 
ations’? of Snedicor could prevail; nothing 
could save them from the rejected list. Unfor- 
tunate thirteen! Fortunate wwenty-five!_ For- 
tunate Fulton township! lor so patriotic and 
loyal was it now that within its broad confines 
but one could be found who had enrolled dis- 
Joyal—and most unfortunate one! He alone 
remained of all his many associates, the rebels 
of Fulton. 

But although Snedicor’s evidence is alone 
sufficient Lo condemn the registration, we have 
the evidence of another party who was witness 
to a portion of it. On page 20, Miscellaneous 
Document No. 89, W. H. Thomas, in answer 
to the question how Snedicor conducted the 
registration, says? 

“JT thought his whole movements were contrary 
to the law, in this that he subscribed. the names of 
applicants instead of their subscribing their own 


names, as the law directs; and that he merely asked 
them if they could take the oath, instead of admin- 
istering it.” 

It seems that Snedicor did not content. bim- 
8; 
not only his heart and his head were brought 
into requisition, but his hand and his pen also 
render tribnte. Accommodating Snedicor! 
In some instances he did not deem if neces- 
sary to explain. ‘The simple question, “Can 
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you take the oath?” answered affirmatively is 
sufficient to warrant him: to write. down the: 
name. But perhaps it was well Snedicor wrote 
the names,.else those hands, stained by loyal: 
blood not yet dry, might have-soiledithe pure. 
sheets of his poll:book.. = o sa tgr los ae 
Thomas further.swears that. he furnished:the 
registrar a list of the persons:who had enrolled 
themselves disloyal, and that Snedicor regis: 
tered about 200'such; and his apswer to the 
next question places this whole matter: beyond 
the shadow of a‘doubt, (on page 213): : 
“ Question. Did he enroll persons as’ qualified: 
voters who were disqualified from other causes? : 
“Answer. I think he did, a ‘great many.: I know 
of many persons who had: advocated the southern 


cause; who .bad given: aid and countenance to the 
rebellion, who.were not enrolled as disloyal, whom 


he registered as qualified voters.” | 


I call special attention to this part of the 
testimony, because in:the majority report it is 
stated that this is ‘‘ the only evidence introduced 
for the purpose of showing a disregard of the. 
provisions of the law by any of the district 
registers.” It isnot the ‘‘only testimony,” as 
I will show to this House. But the majority 
report further states ‘‘ on the other side, Sned- 
icor, the registrar of Fulton, testifies that he 
did not register any person whom he knew to 
be disqualified under the law,” and the com- 
mittee seem to place great confidence in Sned- 
icor’s testimony, while on the other hand the 
testimony of Thomas seems to be discredited. 
J wiil now positively demonstrate that Snedicor 
illegally registered. a rebel ; that he could not 
help knowing at the time that he was disquali- 
fied; in fact the applicant told him so. when 
applying to be registered. I refer now to the 
testimony of Jesse Garner, on page 9 of Mis- 
cellaneous Documents, No. 39: 

Question, By whom were you registered ? 

“ Answer, By Mr. Snedicor. 

“ Question. Were you wounded in the battle of 
Wilson’s creek ? 

t Answer. Yes, sir, I was, 

“ Question, Did Mr. Snedicor, the registrar, sev you 
after you returned ? 

“ Answer, Yes, sir; I expect he did. 

" Question. Did he make any inquiry of you when 
you registered ? 

“ Answer, I told him I had been called out by 
Jackson, and that I fought at Wilson’s creek. 

“Question, Did you make any application to any 
conrt:to relieve you of any disqualification? 

newer, I did not, sir.” 

And right here I ask the gentleman who 
joined in the statement that ‘there is some 
ground to doubt the truthfulness of Thomas’? 
whether there is any doubt as to the willful 
rmisrepresentations of Snedicor, and why do 
they condemn Thomas and can find no word 
of censure for Snedicor? 

So much for Fulton township ; and the same 
seems to be true of the others. William B. 
Miller, Miscellaneous Document No. 39; page 
11, testifies that he knew of persons registering 
in Nine-Mile Prairie: who were disqualified, 
One of them, Franklin Bruce, bhad his arm 
taken off at Moore’s Mill fight. Besides this, 
(page 12,) the names of Scholl, Hutz, and 
James Bayley aregivenas having been illegally 
registered. Here are four open, notorious reb- 
els, and, as if this was not sufficient, the mark 
of the rebellion was put on one by the loss of 
his arin, testified to by one man alone. Who 
can tell how many more there were? And yet 
the registrar, on page 1, Miscellaneous Docu- 
ment, No. 12, testifies that he faithfully dis- 
charged ‘his duty. s 

Marcus Bird, on page 16, Miscellaneous 
Document No. 39, testifies that he was oue of 
the enrolling officers under the conseript act; 
that the disloyal sentiment was overwhelming, 
and that the number of loyal.voters under the 
registry law would be about ten to-the town- 
ship. Yet in that township 77 were registered 
as qualified, and but 9 were rejected. 

We now come to St. Hubert township, in 
which 142 were registered as qualified voters, 
and nowhere in the evidence can { find a single 
ove rejected. ‘Truly, here we might expect-to 
find the loyal paradise of Callaway county; a 
pluce where all are qualified, were it not for the 
testimony of one Albert J. Herring, whoon page 
16, Miscellaneous Document No. 29, testifies 


i 


that in the fall of 1864 he joined:the rebel army ; | 


he wasregistered by George A; Moore; the oath 
was read to him..and he was registered ;. the 
registrar wrote his.name.. On. his cross-ex- 
amination he says the reason he did not write 
his own name.was because he could not write. 
But he could at least: have made his mark in 
accordance with a provision in the law; but. 
there is not a syllable. of testimony to that 
effect. 
the oath or subscribed his names. a 

Mr. Speaker, I do not desire. to occupy the 
time-of the House. by more minutely entering 
into the particulars of this case on this point. 
The certified registration list ts before us, with 
the remarks opposite their names. 

Mr. UPSON... Will the* gentleman state to’ 
the House when that indorsement was made, 
and.by whom, on the registration list? 

“Mr. STOVER. With pleasure. I will an- 
swer the last question first. Tt was made by 
Mr. ‘Thomas, and I do not know, neither can I 
find any evidence, when it was‘ made; but I do 
know that it is there. Does any one contradict 
itstruth? Over 2,000 votes were registered in 
1866, while it is in evidence before the commit- 
tee that in 1868 only 664 were registered. Cal- 
laway is one of the best agricultural counties in 
the State of Missouri, and its location and gen- 
eral features make it peculiarly attractive to im- 
migrants. The influx of immigration for the last 
three years into the State of Missouri, coming 
from the East and the North and the South by 


_ The testimony is, that he neither took |} 


thousands, and young men attaining their ma- | 
jority; have been rapidly increasing our voting | 


population, and yet Callaway, with all her nat- 
ural attractions, shows a decrease of nearly one 
thousand. ‘To what does all this point? Why 
it teaches that, in 1866, 1,600 qualified voters 
were not there ; that the contestant himself and 
the other witnesses were right when they esti- 
mated the number of loyal voters at 200. For 
my part, I am inclined to put the figures lower 
than that. Was not the secretary of State right 
when he considered the-vote there not only so 
tainted but so entirely covered with fraud that 
he rejected the whole vote ? 

On page 8 of the majority report it is stated 
that the— $ . 

“Committee come to the conclusion that there was 
no just and reasonable ground to fear personal vio- 
lence or injury in consequence of appearing tomake 
and support objections to registration.” 

In my. opinion the committee here transcend 
their powers. ‘The question is not were there 
grounds for fear, but did that. fear exist? It 
is not, was there cause for intimidation? but 
it is, were the people (and I mean the loyal 
people) so intimidated.that a fair election was 
not held? To sit on an easy chair in.a finely 
furnished committee-room, where peace and 
quiet and order reign, with the Capitol police 
to guard the door, thousands of troops. to guard 
the city; surrounded by works of art and ne- 
nius, while in the distance forts and battle- 
ments tower toward the skies, is a position of 
comparative security; and it takes strong words, 
ay, almost belligerent acts, to create fear or 
intimidation. But on the sparsely- populated 
western prairies, where the wild wolf.is your 
nearest. neighbor, where a man’s wearing ap- 
parel is not. complete unless he has a brace of 
revolvers strapped to his back, and where war 
is not a pleasing tradition: to be told at. the 
evening fireside, but where the empty chairs 
in the social circle, the absent loved ones, 
the habiliments of mourning in which those 
present are clad, betoken that war isa stern, 
terrible, direful reality ;. the threat ‘‘a free elec- 
tion or.a free fight,” means something. This 
may beidle talk to gentlemen from the north- 
ern and eastern States, but I am satislied that 
those from the border States fully appreciate it. 

. What intimidation, then, do we find in Cal- 
laway county? . In Cedar. township John Yount 
says Mis. Doc. No. 39, p. 17) ‘f they threatened 
law-suits; they said around they would havea 


i free election or.afree fight.” Some were afraid 


to act as witnesses, and they threatened to 
hang him because he was a friend of the Gov- 
ernment. ile was afraid to risk acting as a 


witness: In, Miscellaneous Document No. 12, 
page. 8, we find his certificate: : 


TI hereby certify that: I was:appointed. by Thomas 
Ansell. as registrar of Cedar township, in Callaway 
county, Missouri; that I entered upon the discharge 
of my duties according to law, and rejected all per- 
sons whom I knew,:from my own pérsonal: knowl- 
edge, to be disqualified. Many persons. who were 
registered by me as qualified voters were reported to 
me by various witnesses as being guiltyof many acts 
of disloyalty; but said witnesses informed me that 
if they were. to.come before me and testify to the 
facts they would be compelled to leave their homes, 
and rather than do so, even under compulsory pro- 
gess, they would: get out of the way. Knowing this 
I thought it-useless to ‘attempt toforeibly bring them 
before me, knowing also. that such a proceeding 
would endanger their lives. Many good Union men 
informed. me that on- account of the threats and 
intimidations against therm they thought it unsafe to 
go to the place of registering and voting, and did not 
do so. From what I know and have seen since the 
passage of the registry law [ amfullyconvinced that 
there could not be a legal registration made in Cal- 
laway county under the circumstances as they ex- 
isted at the time of the présent registration. 
Given under my hand this December 8, 1866... 
JOHN YOUNT. 


When the contestant showed him his former 
certificate and asked him which. was.true he 
said: ? i: 

*' I thought the first one was true when J-made it, 
but from what L know now, and so far as Lhave any 
proofs, I am satisfied the first one is true yet with the 
exception of ten or fifteen names.” cee ARE 

That is, he now knew the first‘one was false 
as regards ten or fifteen names, but nowlere 
does he ‘say that his second certificate is not 
true, and the statement that various witnessés 
informed him that if they were to come before 
him and testify to the facts they would be com- 
pelled to leave their homes, and rather than do 
so they would get out of the way, and that he 
knew this would endanger their lives, stands 
uncontradicted and shows the state of feeling 
in that township. pi Ne ; 

Abram Snethen, page 18, Miscellaneous 
| Document No. 39, in answer to the question 
‘“would it have been safe fora man to have 
objected to a man’s registering,” says: ` 

“I thought not. 


“Question, Do you know of any intimidation in 
your township against the execution of the registry 


law? PPE 
“Answer. It was a common thing to make threats 

en. A ETRA, K 

.* Question. Did such threats prevént men acting as 
witnesses before: the registrar. against disqualified 
persons? vig ; ae 

t Answer, I think they dil. ‘ 

t Question, State the character of those threats. 

“ Answer. If they could not vote they would pre- 


vent others from doing s0.” .. n 
_ This gentleman testifies to the slate of feel- 
ing existing in Coto Sans des Sein township. 
Jonathan. McKinney testifies to. Aux Vasse 
township.. He says: ; 
“T could not speak my sentiments in every crowd, 
Iwas told if I did not keep quiet I would be hung.” 
And a little further on he says:. : 
** There were. but two or three. Union men in my 
neighborhood,” : 
James Turley, registrar of Bourbon town- 
ship, says (page 10, Mis. Doc. No. 39) no objec- 
tions were made to those offering to register, 
but he was told by some that objections would 
have been made if it would have been consid- 
ered safeto. doso. Here are the loyal citizens 
of an entire township laboring under such a 
restraint that although they see known rebels 
perjure and register themselves, yet the fear 
of violence bound their tongues and made 
them quiet spectators of this wrong. And 
| yet the majority report says that ‘f we do not 
believe there’ was ground for fear.. . But 
this. same Turley, when he becomes the con- 
testant’s, witness, (Mis. Doc. No. 12, p. 5.) 
says, “I am certain that the few loyal men of 
my district were afraid to. make objections,’ ’: 
“and I fully believe it would have been dan, 
gerous for them to have. done so.’’ - These: 
gentlemen in their cozy committee-room can: 
see no cause for intimidation, but James Tur- 
ley, who. lived, not in this committee-room, 
| but in Callaway. county, surrounded by swarms 
| of rebels, and who judged the temper and tone 
| of those around bim by his intimate knowl. 
edge of. their character, says, no objections 
| were made because it would have been-dan* 


li gerous, . Bur, ọn: this point the majority use 
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strong language. On page 8 of the report I 
find: i ‘ ; 

“The district registers above named and a con- 
siderable number of. other witnesses testify that 
there was no danger of personal violence to be ap- 
prebended by any person who saw fit to appear and 
make objections.” 

Who are the district registers above named? 
Their names are found at the foot of page 7, 
(majority report,) and I ask this House to 
examine their testimony and see if they testify 
toanysuchthing. Turnto Miscellaneous Doc- 
ument No. 12, and on page 1 we find the depo- 
sition of John Vinson. He was asked by the 
contestant whether he had any knowledge of 
any system of intimidation and threatening, and 
his answer was, “Ihave not.” Havenotwhat? 
J have no knowledge of any such system. He 
testifies as to his knowledge of a system of 
intimidation and threatening. He does not 
state whether there were individual threats or 
intimidations, only that he does not know them 
to have been so combined as to forma system. 
But could not such a system have prevailed 
without Vinson knowing it? Are we to sup- 
pose that because Vinson does not know a cer- 
tain thing to be so that it is not so, or that no 
one else knows it to be so? Has all knowledge, 
then, concentred in oné man, and that man 
John Vinson, of Callaway county, Missouri? 
Does the committee think that he knows every- 
thing and what he does not know is not worth 
knowing? But the majority say that he testi- 
fies there was no danger. He does not men- 
tion the word danger, nor can anything be 
found in his entire evidence that conveys that 
meaning. 

Next on the list comes A. B. Maupin, whose 
deposition is on page 2, same document. He 
says he was not threatened with violence, and 
he does not know that objectors to applicants 
for registration would have been in danger of 
violence and insults. He does not say there 
was no danger, but he does not know that there 
was. His- opinion was asked, but he testifies 
as to his knowledge. There is a vast difference 
between the existence of a thing and the knowl- 
cdge of its existence. By the same system of 
reasoning, that there was no danger because 
Vingon and Maupin did not know it, we argue 
away the existence of this continent before 
the year 1492, and thus relieve antiquarians of 
immense labors in their researches to ascer- 


tain the primeval formation of the globe by j 


the geological indications of the western hem- 
isphere. 

Thomas J. Ferguson, another of the regis- 
trars referred to by the majority, on page 8 
testifies that he was not threatened, but was 
not asked whether any of the citizens were 
threatened, or whether it would have been safe 
for any one to make objections. The contest- 
ant evidently knew better than to ask such a 
question, for Abram Sneghen (p. 18, Mis. Doe. 
39) and W. H. Thomas "bad testified on this 
subject, and when the contestant touched upon 
this point he ‘‘ roared gently asa sucking dove.”’ 

The next in order are L. B. Hunt, whose tes- 
timony is on page 6; George A. Moore, page 
9: and J. D. Snedicor, page 14, neither of 
whom were interrogated upon this point and 
neither of whom testified on it; and this ends 


the parade of district registers referred to. | 


But these registrars testify they did not regis: 
ter falsely. Oh, no! I ask this House whether 
in a court of justice they ever heard that when 
perjury was charged upon a man he was asked 


t: How is it?—is ittrue that you swore to alie?” | 


Of course he would answer, ‘‘Oh, no; I did 
not swear to a lie; itis a false charge!” But 
this is what has been done. The persons ac- 
cused of perjury are brought to purge them- 
selves from the charge. No one else is called 
upon to do it. , ; 

I do not charge the majority with willfal 
misrepresentation ; undoubtedly these devia- 
tions from the facts of the case occurred from 
oversight in the preparation of the report; but 
J do ask, does either courtesy or duty demand 
that we adhere to a majority report in which 
the errors are so glaring? ~ 

But, Mr. Speaker, this is not the only error. 


On page 9 of the majority report this statement 
occurs : 

“Some attempt was made to affect the case, by 
proof that a convention of returned rebel soldiers 
was held at Fulton at the same time that the regis- 
tration was being made at this place. But this 
seemed effectually disposed of when it appeared that 
this convention of rebel soldiers passed resolutions 
that they would not attempt to register or vote or 
have to do with the election.” 

T have carefully examined both books, and 
I say to this House that I can find no such evi- 
dence recorded. If Lam wrong { ask to be cor- 
rected. And these are not the only instances; 
there are others, but Ido not wish to occapy 
too much of the time of the House. 

‘These, then, Mr. Speaker, are my reasons 
for favoring the minority report, namely, ille- 
gal votes, threats, and intimidation prevented 
a fair election in Callaway county. So 
strongly does that election savor of corruption 
that the entire vote should be thrown out. 
Rejecting the vote of Calloway county, we 
find a majority of the legal votes cast for 
George W. Anderson. And I appeal to mem- 
bers to lay aside that delicacy which often 
prompts us to favor the report of a majority 
simply because it is the report of the commit- 
tee, and to give this subject that attention 
which its importance requires, 1 know some 
may regard the laws of Missouri as harsh and 
severe, while others consider them liberal 
enongh considering the causes that brought 
them forth. lt matters not in what light we 
view them, our duty is plain. ‘They are the 
laws of a State, and the supreme law regulat- 
ing this case. Though we may not sanction 
this law, yet as long as it remains on our stat- 
ute-books we are governed by its provisions. 

Far toward the setting sun, beyond the Mis- 
sissippi, is a State large enough and in mineral 
resources rich enough to make a separate na- 
tionality—a State old in years but young In 


vigor. For over forty years held down by the | 


incubus of slavery, she has sprung into a new 
lite. Each State pays tribute to her rapidly 
increasing population, and if we have but the 
sympathy of those who should be our friends 
Missouri is sealed foreverto the Union. Within 
her vast borders two classes of men are anx- 
iously watching the result of this contest. Ou 
the one side are those who labored to destroy 
this Government, and who sought their rights 
in the last ditch. On the other are thousands 


of brave men who in their country’s peril bared | 


their bosoms to the storm and faced death that 
the nation might live. A decision for the con- 


testant will mantle the check with shame of | 
these, while the others exultingly will cry, ** We | 


have found the last ditch; itis in the House 
of Representatives of the Congress of the 
United States.” 

During the recent struggle between the Pres- 
ident and Congress the loyal people of Mis- 
souri stood hy Congress. Will Congress now 
stand by them? Think not, I entreat you, 
believe not, that the spirit of rebellion is dead. 
The rebellion itself is erushed, but its spirit 
yet lives. True, like the moldering ember, its 


heat may be but faint, but shall any act of this | 
House fan it anew into flames? 


In the name 
of the loyal people of Missouri, in the name 
of her widows and orphans, by the sacred mem- 
ory of the fallen heroes whose bones repose 


beneath her sod, I appealto you, O legislators! | 


let not your action this day blast our fair 
hopes and destroy our promise of the fature. 
Gentlemen may vote as they please; no act of 
mine shall cause the soldiers of our Republic 
to mourn. [ will put no premium upon trea- 
gon nor barter the rights of the loyal. 


Mr. McCORMICK. Mr. Speaker, I shall |: 
not occupy the time of the House buta very 
subject. | 
Tt occurs to me that a simple statement of the | 
| law and the facts connected with this case will | 
be entirely sufficient to convince this Louse of | 
the propriety of sustaining the report of the 1 
majority of the Committee of Elections. What | 
are the circumstances of the case and the law | 
In the State of Missouri a | 
Republican Legislature passed a law for the 


few minutes in the discussion of this 


that governs it? 


purpose of preventing. men -who had either 


| directly or indirectly. participated in the rebel- 


lion from taking any part in the elections ofthe 
State. A Republican Governor, in conformity 
with the requirements of that luw, appointed 
asuperintendent of registration for each county. 


i That superintendent, in conformity with the 


law, appointed sub-registrars for each town- 
ship in the county. It may be proper to state 
that these men thus appointed were generally 
men politically in sympathy with the dominant 
party and with the Governor who appointed 
them. 

These registration officers proceeded under 
the law to register the people of each county, 
excluding from participation in the elections 
every person who had either direetly or indi- 
rectly participated in the rebellion’ or aided 
those who had been engaged in it. Having 
completed the registration they made a return 
of the qualified registered voters to the secre- 
tary of State. Another list was provided by 
these men and furnished to the clerk of the 
county, whose duty it was to furnish to the 
judges of election a certified copy of the qual- 
ifed voters in each precinct. The election 
law of the State required of the judges of 
election that they should permit no person to 
vote whose name did not appear on the list of 


; qualified voters as furnished. to them by the 


clerk of their county, who obtained it from the 
registering officers. This is a simple state- 
ment of the law and of the requirements of the 
jaw. The registers, in conformity with this 
law, went forward and executed the registra- 
tion in Callaway county and in each township 
thereof,and forwarded certified lists of the qual- 
ified voters to the secretary of State, which 
were furnished to the judges of election. The 
judges of election then, under this requirement, 


| ‘went forward and held the election, permitting 


no person to vote whose name did not appear 
upon these lists of qualified voters. 

We have heard gentlemen speak here to-day 
about intimidation, but a majority of the regis- 
tering officers, and the supervisor of registra- 
tiou himself, upon their oaths declare that they 
were not intimidated in the discharge of their 
duties. The law of the State provides that if 
there is any threatening or intimidation it shall 
be the duty of the supervisor of registration of 
the county to notify the sheriff of that fact, 
and it is made obligatory npon the sheriff to 
furnish a sufficient number of men to preserve 
order and enable the registering officers to 
register the voters in conformity with law, 
and reject every man who has ever directly or 
indirectly participated in the rebellion or aided 
those engaged in the rebellion. 

The supervisor of registration made his 
return to the secretary of State in conformity 
with law; but after the election was held and 
it was ascertained that Mr. Switzler had been 
elected, he then for the first time discovered 
that his registration of Callaway county had 
been illegal; and he then, after the result of 
the election was known, made this certificate 
declaring that the registration of Callaway 
county was in violation of law; and he states 
that that certificate was made at the suggestion 
of the secretary of State. 

Now, Mr. Speaker, the facts of that election 
are simply these; there was not a man who 
participated in the election in Callaway county, 
according to the evidence, who was not @ regis 
tered and qualified voter. There was not a 
man who east his vote for the contestant in 
this case who was not by the officers of the 
law, acting under oath and in conformity with 
law, registered as a qualified voter. As 1 have 
remarked, there was no question made as to the 
legality of the registration of Callaway county 
until after the result of the election was known, 
when the supervisor of registration for this 


| county, iu violation of law and in conjunction 


with the secretary of State, entered his pro- 


| test against the legality of the registration in 
i Callaway county. 


Mr. UPSON. I would ask the gentleman 
if there were not coutity officers elected in that 
county, and also members of the Legislature 


510 


THE CONGRESSIONAL GLOBE. 


J anuary 2l, 


‘atthe same election, and whether. their elec- 
tion has ever been questioned by the Legisla- 
ture of the State? ne ers : 

Mr. McCORMICK.. -There were: both town- 
ship and county : officers elected at:the same 
election who qualified under that election, the 
Governor of the State himself commissioning 
them, and no.one questioned. their right. They 

were elected under the same registration which 
was declared by Mr. Thomas, the supervisor 
of registration:fer the county; to be illegal. . 

-Mr. UPSON. .. And members of the. Legis- 
lature? ` spate 
- Mr. MeGORMICK.:.A member of the Legis- 
lature: for. that- county. was also elected. i 

Mr. BENJAMIN. -I would ask my colleague 
if.heis not fully aware that the Legislature.of 

ithe State of Missouri on two separate occa- 
sions have‘had the validity of this election in 
Callaway ‘county under consideration, and in 
both instances sustained the secretary of State ? 
‘Is not that the fact?’ . .. gi S 
< Mr. MeCORMICK, ‘Yes, that is the fact; 
but the. officer whose duty it was to isgue the 
certificate of election to -the Representative 
from. that county has in no case questioned his 
“right to the certificate of election. The whole 
‘thing grows out of the. simple fact: that. the 
secretary of State of Missouri has, for partisan 
purpuses, undertaken. to. override the wishes 
and will of, the majority of the qualified voters 
of Callaway county, © 0... 

Now; we are told by gentlemen here that the 
contestant himself in 1862 or 1863 declared by 
letter that there were not two hundred loyal 
men in Callaway county. Thatletter has never 
been produced, and it never can be produced, 
because: it-never was written; but if he had 
written it, what.was the condition of the county 
of Callaway in 1862, when the torrent of rebel- 
lion swept over more,than one half of the ter- 
ritory of the State of Missouri? The loyal 
men of Callaway county were then in the field 
in defense of their country, and he might very 
well sayin truth that the loyal men were not 
there, and that those who were disaffected to 
our Government, and were not sufficiently 
strong in their tebel, proclivities to. take up 
arms against the Government, were still there. 

But we are told there is evidence here to- 
day that the reason, why the registration of 
Callaway county in 1866 must have been ille- 
galis that in 1868 not much more than half 
the number were. registered. I admit that 
sueh ig the case, but it can very easily be ac- 
counted for on another ground. It is that the 
very men who in. 1866 attempted to override 
the wishes of the loyal voters of that county 
have undertaken to strike down and reduce 
the number of voters in such away as to make 
their action in 1866 appear plausible. But 
suppose that the: registration in 1866 had been 
no greater than. it was in 1868, still the ccn- 
testant would be elected by a majority of the 
qualified voters... 

But the gentleman who has just taken his 
seat. [Mr. Stover] says that because there 
were some men registered in Callaway county 
who were not.entitled to. be registered the 
whole county should be thrown out. Sir, there 
is no justice in that sort. of. argument; there 
is no right in it. It may be, and it probably is, 
the case.that.in every county within the broad 
limits of the Republic of the United: States 
there have been more.or less men voting’ in. it— 
boys under-age or aliens—who are not entitled 
to vote. And if you are to invalidate the 
election in one-county because certain persons 
voted who were not entitled to vote, then, in 
my judgment, you would by the same rule in- 
validate the election of every member upon 
this floor, Sir, no. such argument is just, 
equitable, or reasonable, and Iam very confi- 
dent-this House will not sustain it. 

But there is another. view of this question 
that comes home to this House., The Consti- 
tution of the United States secures to the Con- 
gress of the United States the sole right to be 
the jadge of the election, qualifications, and 
returns of its own members. That constitu- 


tional right, secured to this body by the fathers | 


F ; 
of. this Republic for the highest and most im- 
portant purposes, is a right underlying the 
proper organization of the legislative depart- 
ment-of this Republic. ` Itis aright secured by 
constitutional enactment to prevent the en- 
croachments of the executive department‘upon 
the legislative department. . e 
» But in the State of Missouri we have an 
officer, the secretary of State, who has no jadi- 
cial functions, who has-no legislative functions, 
who is a mere scrivener for the Commonwealth 
of Missouri, who yet assumes to make and un- 
make Congressmen at his own good will and 
‘pleasure ;: who has arrogated to himself the 
right to thrust men upon this floor in violation 


:of the rights of this House, and in violation of 


the wishes of the loyal men of the ninth con- 
gressional district of Missouri, who have re- 
jected the sitting member by a majority of 
1,160 votes. : i 

Mr. Speaker, there is a great. principle of 
right underlying this question, and I feel con- 
fident that this House will to-day not-only sus- 
tain-its own rights, but will rebuke this man 
who has attempted by his own. authority to 
force men upon this floor. I believe this House 
will. inflict a rebuke upon the secretary of the 
State of Missouri, as well as deal justly ‘with 
those interested in this case. 

I will not now consume any more of the time 
of this House, but will leave this subject to be 
discussed. by others. - : 

Mr. BENJAMIN. Mr. Speaker, on a-for- 
mer occasion I discussed this question at length, 
and whatever I may haveto say upon the subject 
at this time will be to a considerable extent a 
reiteration and a repetition of the arguments 
which I submitted to this House -on that oc- 
casion. 

I. will admit the intengity of my own feel- 
ings when I consider this subject. - But at the 
same time I claim that I share the feelings of 
every Joyal man and every loyal woman in the 
State of Missouri. So as this is a life or death 
struggle, the simple question is whether the 
loyal men of Missouri shall govern that State; 
that is the question. Disguise it as we may, 
look at it in whatever light we. will, examine 
and apply the law as we may, we come back 
.to this point at last: shall the loyal people of 
the State of Missouri from henceforth occupy 
the position that the loyal people of the State 
of Kentucky-and the loyal people of the State 
of Maryland occupy, or shall those who saved 
the State in the hour of its trial be permitted 
to govern it from this time on? : 

We. have, sir, by our laws—and this was 
brought about alter a desperate struggle—suc- 
ceeded in maintaining the ascendency of the 
loyal people in our State. The House of Rep- 
resentatives of the Congress of the United 
States is to-day called upon to pass on the 
question, may we be permitted to do.this in 
the future and in our own way?’ We knew 
there that. when this contest should end in the 
field there would be another contest atthe 
polls.. We knew very well that these men 
réturning from fighting in the rebel ranks would 
be able. to vote us down, reénforced as they 
would be by a certain party in the State of 
Missouri that claimed to be loyal during the 
war. Knowing this we went to work, and by 
a constitution adopted by the people of that 
State, provided. that those who had been dis- 
loyal during the rebellion should not be pet- 
mitted to hold office or to vote in the elections 
that were to follow. We flattered ourselves 
‘that we had made that exclusion effectual. . We 
believe to day we have done so. We provided 
by a registry law, which: was required by the 
constitution we had adopted, that certain’ acts 
should be done and that certain persons should 
be excluded from the elective franchise. In 
order to make those provisions effectual we had 
to. intrust power somewhere, and we intrusted 


| it to a board of registration. in each county. 


We made farther provision that the lists of that 
registration should be certified by the president 
of the board to the secretary of State. 

We. knew another thing: that in these in- 
tensely disloyal counties—of which this county 


| but about twenty-one hundred, 


| were necessary to do it. 


| the response was that such is the fact. 
jis true. But those remarks are only placed 
| Opposite the names of those.who were known 


of Callaway was one, being perhaps the most 
bitterly disloyal county in the State, the Union 
men being borne down there by a majority of 
more than ten to one—we knew that in such 
localities it would be almost impossible to ex- 
ecute the law in its lettér and its spirit. Tt was 
openly proclaimed by the opposition, ‘‘ You 
cannot enforee your registration. laws here; 
we will not permit them to be enforced here 
under any circumstances,’ | Prominent indi- 
viduals, among them men fresh from the ranks 
of the rebel army, went about’ ihe.country ha: 
ranguing thë people and urging them to rise 
up in their might and put down the registration 
law in these counties, on the ground that it was 
revolutionary, unconstitutional, and void, (using 
almost the exact language that. was used in the 
New York platform in regard to your recon- 
struction laws,) and should not be enforced in 
their midst...) 

_ Mr. MeCORMICK, Will my colleague per- 
mit me to ask him a question ? 

Mr. BENJAMIN. Yes; sir. . An) 

Mr. McCORMICK. Has not the Supreme 
Court of the United States declared that the 
test oath required hy the constitution of the 
State of Missouri is in conflict. with the Con- 
stitution of the United States? > 0 

Mr. BENJAMIN. The Supreme Court of 
the United States has said that preachers are 
not bound.to take that oath. Weare not try- 
ing preachers here to-day. The validity of 
this registration law has been passed upon in 
numerous instances by the courts, which have 
uniformly pronounced it constitutional in all 
its aspects and in all its bearings. , 

But, Mr. Speaker, the gentleman from Ili- 
nois [Mr. Coox] has remarked in his speech 
that there was no intimidation, no disturbance, 
no violence in the county of Callaway during 
the time this registration was going on. I will 
admit that such was the fact; that all the in- 
timidation preceded the registration; that all 
the violence preceded the attempt to register 
the voters in that county. The confederate 
soldiers there met and. laid down their plat- 
form. A prominent ex-member of Congress 
proclaimed to the people there that they should 
make to the registering officers the demand, 
‘ My rights.or your blood!” Leading papers 
of the State called upon the people to ‘rally 
in their own defense to shake off the shackles 
that bound them.’’ This was all done prior to 
the attempt to register, Bo 

The loyal men there, as I have stated, were 
outnumbered ten to one; and when. the day 
of registration came every. individual who 
presented himself and asked to be registered 
was permitted to be registered without ques- 
tion. The superintendent of registration cer- 
tifies under his own hand to that fact. Three 
of the registering officers of the county certify 
to the same fact. In consequence of this state 
of things, there were*registered in that county 
as voters in 1866, not sixteen hundred per- 
sons, as stated by my colleague, [Mr. STOVER, } 
In 1868, the 
year just passed, we had a new registration, 


jand the Governor of the State provided for 


carrying out the registration laws in that county 
even if the whole military force of the State 
The county. was 
registered anew, I do not recollect the exact 
number, but about. 500 votes were polled. 
Apply the registration of 1868 to 1866 and 
it elects the sitting member. A question 
was asked by the gentleman from Michigan 
{Mr: Ursox] of his colleague on the commit- 


| tee whether, if we reject the seven hundred odd 


names on the list as disqualified under the law 
the contestant would not still be elected-; and 
That 


to be disloyal, those of whom we had record 
evidence, and no attempt was made to inquire 
into the loyalty of the balance.. But more 


j than one third of all were notoriously disloyal, 


had placed themselves on the record, as dis- 
loyal, and were excluded by the constitution 
and laws of Missouri. : š : 
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Mr. Speaker, there isa point that was raised 
by the question of the gentleman from Michi- 
gan [Mr. Upson] that, it seems to me, should 
settle this matter with the House. At this same 
election and under the same registration there 
was clected a member of the Legislature of the 
State of Missouri. He claimed his seat by vir- 
tue of this registration and election. The lower 
branch of the Legislature considered the case 
aud by a large vote declared that the secretary 
of State had the authority under the constitu- 
tion and laws of the State to reject the vote of 
Callaway or any other county for disloyalty, 
and refused a seat to the person claiming if. 
The question came up at a subsequent period 
before the same Legislature and they adjudi- 
cated it again. Arguments were made upon 
it, the case was investigated in all its bearings, 
and the Legislature again declared that the 
authority rested in the secretary of State to 
reject the vote. 

The whole question in this case turns upon 
the right of the secretary of State to reject that 
county if it appeared to him that the law had 
not been carried out there. The gentleman 
who makes this report takes the ground that 
there is no such authority in the secretary of 
State. The rejection of the vote in Callaway 
county in the case of the person claiming to be 
elected to the Legislature, of which E have 
spoken, was the very vote that we are passing 
upon here to-day, and we are called upon, in 
connection with this, to say whether the Legis- 
lature of Missouri, after full investigation, was 
right in rejecting the member claiming to be 
elected. 

Mr. WARD. I would inquire if the returns 
of this county were rejected by the secretary 
of State ? 

Mr. BENJAMIN. They were rejected by 
the secretary of State in this case precisely as 
they were in the case of the member of the 
Legislature, and upon the same testimony. The 
secretary of State gave his certificate to the sit- 
ting member, certifying that after the rejection 
of Callaway county the sitting member hada 
majority of the votes given in the district. It 
requires a vote of over five hundred to be cast 
in that county in order to elect the contestant. 
The same vote that was cast in the county at 
‘this election, as I said before, if it had been 
east for him then would not have elected him, 
but would have given the seat to the sitting 
member. 

Now, asto the right of the secretary of State 
to reject the votes. The Legislature of the 
State passed a registry law. Registration was 
about to commence under it. The opposition 
found means, as [said before, to override the law 
in the disloyal counties. ‘Che Legislature see- 
ing the state of things went to work and passed 
a supplemental law which required the super- 
intendent of registration to certify the result 
of their labors to the secretary of State. That 
law was enacted in order that the power might 
be in the hands of the secretary of State to 
pass upon the question whether there was a 
registration in accordance with law. 

Mr. COOK. Will the gentleman give the 
date of that law? l 

Mr. BENJAMIN. It was approved March 
12, 1866, and will be found òn page 910 of the 
Statutes of the State. That law requires the 
superintendent to report to the secretary of 
State the result of the registration, and to ap- 
pend a certificate to the returns, making the 
certificate evidence of the facts therein stated. 
Upon that certificate is stated the fact that 
there was no legal registration in that county ; 
that such a state of things existed as precluded 
the possibility of carrying out the law. 

A Memner. How about the other registra- 
tion officers ? 

Mr. BENJAMIN. The gentleman wants to 
know what about the other registration officers. 
I believe there were some eight or nine of 
those officers. Three of them certify to these 


f 


facts; tbe rest of them make no certificate | 


whatever in congection with the registration 
beyond what they make to the superintendent. 
Allthe registering officers who certify at all 


| prudent, yet earnest, admonitions of veteran 


| the nation ; but it is another thing to carry out 
i these laws, these policies, and make the legis- 


| and enduring. 


in connection with these returns certify that 
they were illegal, and that there was no regis- 
tration at all in consequence of the peculiar 
state of things which existed there. 

Now, Mr. Speaker, these are matters of im- 
portance that I felt called upon to present to 
the consideration of the House. First, it is 
utierly impossible for us to carry out our regis- 
try laws unless we concede this authority to the 
secretary of State ; and. in the next place, it 
has been adjudicated in Missouri and found 
against the contestant. This, it seems to me, 
should besufiicient for the action of the House. 
‘There are other points which I might present ; 
but there are.other gentlemen who wish to 
speak on this subject, and I will first yield to 
the gentleman from South Carolina, [Mr. 
WAHITTEMORE. 

Mr. PAINE. I would like to inquire of the 
gentleman who has this case in charge whether 
we are to have a vote on it to night? 

Mr. KERR. In the absence of the gentle- 
man from Illinois, [ Mr. Coox,] who has charge 
ofthisreport, I willanswerthe question. Before 
the gentleman from Illinois retired from thé 
room he said to me that it was his intention to 
call for the previous question as soon as the 
hourof the gentleman now holding the floor | 
had expired and I had submitted a few re- 
marks, and to have a vote this evening. 

Mr. WHITTEMORE. M. Speaker, so elab- 
orately and fully have the facts and evidence 
been presented in this case by the honorable 
gentleman from Missouri [Mr. Srover] that I 
shall in the short time allotted me confine my 
remarks to the general influences encountered 
during the late elections in the South. While 
the eloquence of the hopeful and brilliant 
minds that shape the expectations of the masses 
is being exhausted in arguments upon ‘‘ what į 
has been accomplished by the election of Gen- 
eral Grant,” and these Halls resound with the 


legislators, who speak for the, people, as the 
oracles of their demands, and stand as sentinels 
at the gates of public safety, cautioning useless 
and extravagant outlays; while claimants of 
every character are pressing their importunate 
measures of relief, and the combined army of 
petitioners is moving toward the Capitol to 
secure aid in behalf of their ‘‘ benevolent and 
universally-desired’? projects, which they tell 
us are to develop the boundless resources of the 
gigantic Republic and add to the wealth of its 
people, the extent of its revenues, and conse- 
quently liquidate the national debt more easily 
and speedily ; while our desks are covered and 
the lobbies are filled with appeals to our sym- 
pathies and judgments, that we may be enlisted 
among the advocates of bills and resolutions 
that shall dig canals, build bridges, construct 


railroads, increase and decrease the tariff, grant || 


i 
subsidies, and every other special favor that | 
human ingenuity and necessity can devise, | 
there are matters, Mr. Speaker, that de- 
mand the consideration of every one, without | 
reference to party distinctions, who claim to 
have been exercised by or who now anxiously 
look for the coming event which has been 
promised—the era of peace. 

There are claims which must be heard ;- the 
plea of “the burdens that oppress us’? can- 
not and must not close the ears of Congress to 
the condition which the loyal men of our coun- 
try, especially in the States so recently re- 
claimed from the results of secession and re- 
bellion, have been and are now experiencing. 
It is one thing to pass reconstruction laws; to | 
declare the governmental policies as to how the 
late rebel States shall be restored to their 
‘practical relations in the Union;’’ by what 
means they shall come back to the fellowship 


of States and lift their voice in the councils of |! 
! 
i 


lation of Congress, its enactments, practical 

It is unnecessary for, me to 

repeat the many propositions or conditions 

which, from the close of the war of the rebel- 

lion, were tendered to the southern States and ! 

rejected by their Legislatures and contemned | 
= 


-by the paroled yet. belligerent. subjects-of the 
nation’s clemency. ; for already isthe fact. ac- 
knowledged by the final declarations of both 
Houses of Congress, the conformity to which 
| alone has enabled’ the Representatives of. the 
largest number of such States to present their 
credentials for aud obtain: their seats in. the 
present, Congress of the United States, 

It has been no flowery path through, which 
they have come; they have not. been brought 
in the arms of such as have, according to the 
hackneyed phrase, ‘‘accepted the logic “of 
i events; they have not tilled the vacant chairs 
from which arrogant traitors hastened to their 
work of ruin, by the express wish of confed- 
erates converted, nor have they come to impose 
upon the nation the assurance that the reign of 
peace is triumphantamong their constituencies. 
So much has been. said on. this subject that 
| the recital of what it has cost thus far to bring 
order out of confusion is‘received with a meas- 
ure of doubt and caution by those who are 
willing to admit that much has been accom- 
| plished—more, perhaps, than might have been 
| expected. It has become, however, too much 
the case that the honest reconstructionist of 
the North, who, if he differs with his neighbor 
in matters ever so radical in nature or opposite 
in character, and does so without fear of mo- 
lestation or peril, thinks that the same condi- 
tion of things exists throughout the whole land, 
or rather does not know that they do not exist. 
And when the faithful advocate of allegiance 
to the organic Jaw of the land, the uncompro- 
| mising friend of the Union, the defender of its 
honor, the loyal, true, and devoted patriot in 
the South, who has braved the contests which 
have been so fiercely waged, so severely won 
to restore the unity and perpetuity of the States, 
tells the perils he bas encountered, reads the 
horrors of the inquisition that has been estab- 
lished among those who were to decide as to 
who they would have to ‘‘rule over them ;’? 
whether they would bring back “ the wayward 
sisters” to the paternal household: or leave 
them without in the wilderness of discontent 
and disorder, the wastes of confusion and 
alarm, it has been too often presumed that the 
mind of the narrator has become by virtue of 
his surroundings too easily impressed with 
| imaginary fears, wrongs, and terrors, or that 
he is seeking to make for himself a notoriety, 
to establish himself a hero as yet unchronicled 
or unrecognized. : 

It is not too much for me to say that any 
one, however small the position he may have 
occupied, or humble he may have been in the 
efforts which have been put forih to reconstruct 
either of the ‘so-called confederate States.’’ 
has a history to relate which would astonish the 
incredulous and astound the ready to believe. 
I know whereof [ speak, that a price has been 
set upon the head of every prominent man who 
has dared to become the leader of the new 
order of things among the old adherents of the 
past régimes of the South; thata mark hasbeen 


i 
| . - . 

i| set against his name on the list of the doomed, 
i 


and he was to be dragged to the slaughter in 
case the plans of the conspirators, who are not 
| yet idle or sleeping, prevailed ; and that mark 


i, has not yet been removed. 


I am aware, indeed I know, that extermina- 
tion of ali who dared to espouse the cause of 
the Union was the purpose, the sworn intent, 
of the secret organized powers thatheld ‘their 
carnivals over the hopes that the lost cause 
| might yet be regained.’ Intimidations of the 
most open and flagrant character have been 
| practiced; men who desired to do their duty. 
to act in accordance with what they believed 
to be incumbent upon them, have been assured. 
if they dared to exercise the privileges that had 
been legislated them in any manner other than 
that which would satisfy such as were still plot- 
ting against reconstruction, they would do so 
_at the peril of their lives and the loss of their 
; opportunities to live. 

‘Threatening has been the order in high and 
low places, and did any manifest the courage 
| to encounter the probabilities before them the 

whole dialect of abuse and threats has been 


i 
] 
i 
i 
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exhausted to _prevent their performance of a 
resolution so hazardous. ‘The reign of terror, 
of fearful:insecurity, has been encoutitered; and 
only through ‘the taking of ‘their lives in their 
hands with a full-determination to win ‘‘Hberty 
or death’ have the loyal men of thé South 
made their way thus. far in-the settlement of 
the great problem: intrusted: to their solution. 
Fraud: unexampled, ‘bribery: unparalleled, 
violence unmerciful;:and every species of-.cor- 
rpption known, except where total ‘depravity 
prevails, has been the actuating endeavor of 
the unrepentant and unreconciled traitor who 
still “+ lives and moves and: has-his being” in 
the counsels of those who pretetid ‘they are 
ready to submit to the manifest sentiments of 
destiny,” only that they may the more speedily 
-clutch at the throat of our national existence. 
During the last election, when the decision 
wasi to be made whether we would have peace 
or' war; whether reconstruction should be a 
success ora failure; when the enunciations of 
men at the North and men at the South were so 
unmistakable that ‘‘the wayfaring man though 
a fool’? could not mistake their interpreta- 
tions; when-the old leaders, whose bugle calls 
had. aroused the ‘spirits of sedition in the 
past; looked their comrades in the eye and bade 
them gather for “the last grand struggle,” 
and reprobate. patriots struck hands and uni- 
ted: purposes to turn back the wheels of pro- 
gress inthe cause of the rehabilitation of 
the South: and reéchoed the heresy of rebels ; 
when the acts of this national Legislature, 
passed by the representatives of loyal Sfates, 
to preserve the whole Union:.from the hands 
of the treason-workers and covenant: breakers, 
were deelared ‘‘unconstitutional, illegal, and 
void,” and plots already. had been perfected 
and proclaimed to set aside the work already 
done, close the doors of the Legislative Assem- 
blies that had been opened by the key of 
‘equal rights’? given by constitutional provis- 
ions to all men, through the power transmitted 
by the highest tribunal of the land; when hope 
had been inspired in the breasts of the mourn- 
ers over the rolled-up parchments of secession 
and the flags of rebellion, and they believed 
that a rally around the ballot-box would give 
them what they had lost through the cartridge- 
box, then did the loyal men of the South dis- 
cover the danger that encompassed them. and 
the. peril that was before them:more imminent 
than ever; then did they learn ‘the fallacy of 
the confessions of those who have affirmed 
“that they recognize the fact that the hope 
of the present as well as the future of the 
South lies in the stability of the Government 
of the United States." Those who were really 
the organizers of the opposition to congres- 
sional policies did not believe such a doctrine, 
nor do they believe it now.. It was a strong 
invention of:the enemy, and well calculated to 
deceive those who are willing to believe the 
wolf a lamb that hides himself in the fleece of 
innocence. 1 counsel those who hear me to 
beware, and cautiously to legislate in the future. 
True, armed rebellion does not exist, but the 
fires of sedition burn upon the altars which 
have been. set up in the hearts of those who 
still reverence the stars:and the: bars, They 
sit in.the lurking places of the villages, and in 
secret places,as wellas open, murder the Union- 
ists. Lhe blood of our colleague cries out 
from the ground, though his voice is hushed 
by the violent and the cruel men of Arkansas, 
who would consign to sudden death every 
member of Congress who sympathizes with the 
work of loyal reconstruction bad they the op- 
portanity: Universal -amnesty has bid the 
ead and front of the confederacy return, and 
by their works in the past-we are to judge 
whether they will be inactive in the fature. 
During the last election, not only were men 
not allowed the free and undisturbed exercise 
of the franchise, but such as dared to.main- 
tain it were compelled to -pass through -an 
ordeal that would have tried: the courage of 
many who claim that fear is notin their vocabu- 
lary. Many, too, were forced to cast- their 
ballots for men and measures fatal to’ their 


der.” 


order. 
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best interests and antagonistic to their convic- 
tions or suffer banishment frony society, dis- 
charge from labor, the aventes of trade and 
profit, cruel injuries in property and person, 
if not assassination and death. - Returns of 
this election have been made false and ‘illegal, 
and persons have been elected who never could 
have been electéd had a fair, open, and impar-. 
tial election been held: And such persons 
have been aiders and-abettors in all that per- 
tained to-a total disregard of the laws of regis- 
tration, intimidation, violence, and corruption. 
Some of them will send: their petitions’ here 
for the removal of all legal and political disabili- 
ties, attaching to them. by virtue of their par- 
ticipation in ‘the rebellion, on the ground of 


-being elected to office, but will fail to describe 


the manner of securing such an election. Some 
of them will'make their appearance at the next 
Congress with their credentials, claiming to 
have received the highest number of votes, 
but-they will not be indorsed thereon ‘* secured 
through bribery, corruption, violence, and mur- 
Some ‘of them will endeavor to press 
their way through these doors to these seats 
with their certificates covered with the blood 
of loyal men who-have laid down their lives to 
carry out the great and glorious work‘which 
has culminated in the restoration of the Union 
of the States. They stand not, Mr. Speaker, 
on the order of, their coming so they secure 
what they ever thirst for—opportunity for evil. 

Mr. WOODWARD. I rise to a point of 
I have listened attentively to this dis- 
course, and have not heard one word in respect 
to the pending case. I make the point that it 
is not in order for the gentleman to discuss 
elections in South Carolina’ onthe question 
now pending. 

Mr. WHITTEMORE. Iam speaking in 
general of the questions involved. 

Kr WOODWARD. Tinsist on my point of 
order. 

The SPEAKER pro tempore, [Mr. SCOFIELD 
in the chair.] The Chair overrules the point 
of order. So far as the Chair has given atten- 
tion to the remarks of the gentleman from 
South Carolina they seem to be something 
about elections, ` : 

Mr. WOODWARD. Theyare in reference 
to elections in South Carolina, and not this 
election in Missouri. 

The SPEAKER pro tempore. The Chair 
has not been giving particular attention tothem. 

Mr. WOODWARD, That is the difference 
between the Chair and myself. 

Mr. WARD. Gentlemen have been insist- 
ing on representation from South Carolina, and 
I do not see why the gentleman should not be 
heard. i ; 

Mr. WHITTEMORE. Tn the State of South 
Carolina, especially in the third and fourth 
congressional districts of that State, loyal 
organizations have been broken up, loyal men 
hunted like beasts, by night and by day their 
houses fired into by lawless ard merciless mobs ; 
they themselves tortured and'murdered, public 
speakers hounded, threatened and assassinated. 
The chairman of the Republican State Central 
Committee, one of the most devoted cham- 
pions of human rights and eloquent advocates 
of peace and good will, a State senator and 
several members of the General Assembly bru- 
tally and maliciously murdered ; mass meetings 
called for loyal purposes prevented, shame- 
fully disturbed, and dispersed; armed mobs 
openly banded and secret clubs solemnly sworn 
to prevent the free exercise of the ballot; man- 
agers of elections prevented the performance 


‘of their functions of office; the local press 


oracles only of rebellious sentiment and malice, 
counseling resistanceto the law and the legally 
constituted authorities, arousing the basest and 
most direful passions, advising the hanging of 


such as might dare to express an opinion con- | 


trary to the will of the prime movers in the 
second grand conspiracy to bring ruin to the 
already endangered Republic; nameless indig- 
nities and outrages perpetrated upor women 
and men; law and order completely subverted ; 
armed men in possession of the public rights 


“and immunities ; the ballot-box, the palladium 
of Americau liberty, prostituted and desecrated, 
and proscription, ostracism, and terror estab- 
lished, such as at‘least in our own country hag 


Y nevet before been witnessed, and God grant 


may never'be again. _ S 

This is no ‘overdrawn picture upon the can- 
vas of im:gination; but it is what the loyal 
men of the State I am representing have passed 
through to bring South Carolina back to her 
proper place in thé Union. It is what loyal 
men of every southern State have contended 
against, that they might secure for all time the 
glorious immunities of freemen, the rights of 
American citizens, and the title deed guaran- 
tied to us in our Magna Charta—the iualiena- 
ble ‘right. to life, liberty, and ‘the pursuit of 
happiness.’ My colleagues on this floor, my 
peers fram the States that have had an expe- 
rience similar’ to my own, and those who have 
never deserted the grand underlying principle 
of our national faith, equal political privileges, 
who have on their knees beneath the starry 
banner prayed that ‘fnot one star should be 
erased or one stripe effaced,” know that I have 
‘fset down nought in malice,” nothing false 
extenuated ; that I have spoke ‘right’on the 
things which they themselves can testify. But 
that I may strengthen the statements so posi- 
tively declared I add the communication of his 
Excellency R. i. Scott, the Governor of South 

‘Carolina, transmitted in his message to the 
General Assembly shortly after the election to 
which I have alluded, which bears upon the 
same matter—— ' i a. 

Mr, WOODWARD. Tinsist that it is not 
in order on this question to refer to messages 
of the Governor of South Carolina. 

The SPEAKER pro tempore, The Chair 
having listened to the remarksof the gentleman 
from South Carolina, is of the opinion that they 
ought to be confined to the pending question. 

Mr. WHITTEMORE. I have only a few 
words more. 1 know they may painfully sur- 
prise some and hurt the feelings of some, but 

‘Lam only declaring my personal experience, as 
well as the history of the country. 

“Mr. WOODWARD. Attheinstance of sev- 
eral gentlemen near me, atid especially the 
gentleman from Georgia, I withdraw my point 
of order. pine ae 

Mr. WHITTEMORE. I réad from the mes- 


sage of Governor Scott, as follows: ' 


“It is my painful duty to bring to your notice a 
condition of affairs in certain portions of the State 
which imperatively demands your gravest consider- 
ation. Violations of law, and outrages upon persons 
and property have been perpetrated by vicious and 
unprincipled men, with a recklessness and ferocity 
which, while they have brought affliction and an- 
guish tothe bosoms of bereaved families and friends, 
have cast a shadow upon. the fair fame of the Com- 
monwealth, mortifying and painful to all who are 
jealous of her reputation, and which will require of 
you the prompt adoption of the most efficient meas- 
ures for its ample vindication. 

“ Hon. James Martin, a representative in the Gen- 
eral Assembly from the county of Abbeville, was 
murdered:on the 5th day of October last. ‘He was on 
his way homeward from the court-house, and was 
pursued by a gang of ruffians, by whom he was assas- 
sinated in the: public highway. Mr. Martin was an 
intelligent. and patriotic citizen, singularly inoffen- 
sive in language and demeanor, and all the ciream- 
stances connected with this outrage mark it as a 
cold-blooded assassination, “2 

“ Hon. B. F. Randolph, a Senator from Orangeburg 
county, was assassinated at Hodges’ Station, near 
Cokesbury, Abbeville county, on the 16th of October, 
Mr. Randolph was on his way to address a meeting 
of.his fellow-citizens, and upon the stopping of the 
train, while on the platform of the car, was assassin- 
ated by three ruffians, who had evidently been lying 
in wait for the purpose; and: notwithstanding there 
were a number of persons present, including those 
connected with the train, the assassins were permit- 
ted to leisurely mount their horses and escape. Mr. 

andoiph was a man of enlarged views, of great 
force of character, and exercised an extensive influ- 
ence upon public sentiment. Notwithstanding that 
he was studiously courteous aid liberal in his inter- 
course with his fellow-men, the additional infimy, 
as in the case of Mr. Martin, was attempted by sheer 
fabrications and falsehood to blacken his character 
: and defaine his memory as a palliation, if not justi- 
| cation of his murder. Other instances of violence 
sud outrages of the most revolting character, in 
portions of Edgefield, Abbeville, and Newberry 
; counties have been reported to this department, but 
: prominence: has been given to the assassinations. of 


Messrs.. Martin and Randolph: because of their of- 
cial position. “Large rewards have beon offered for 
the apprehension of these murderers, some of whom 
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are known to be refugees and outlaws from‘adjoin- 
ing States, who availed themselves of ‘the political 
exciternent asa cloak for their schemes of rapine 
and murder; but sach is the condition of society in 
their immediate neighborhoods that neither the 
promised rewards nor the strenuous efforts of civil 
officers have aecomplished their arrrest: 

“ They are fully armed and mounted,and boastofthe 
extent and power of their organization. And asome- 
what prominent individual, who is himself under 
heavy bonds to answer the charge ofcomplicity in the 
murder of the lamented Randolph, has Had the 
hardihood to publish an address to the Executive, 
threatening still further outrages and additional vic- 
tims. Asa discouraging evidence of the deterioration 
of journalistic worth and morals, it may be men- 
tioned that this covert threat of assassination has 
been published and_republished without a word of 
censure or dissent, The turbulent condition of affairs 
in the localities alluded to cannot and must not be 
longer tolerated. ‘Lhe law must be made supreme. 
The most arrogant must be taught to obey its behests; 
the humblest assured of its protection.” 


“The difficulties’? or enormous outrages in 
Georgia, which have not yet ceased, the viola- 
tions of all the intents and purposesof the law 
by men who have been uppermost in the coun- 
cils of opposition to a popular government, 
who are by virtue of their traitorous deeds in- 
eligible to office, yet controlling the power of 
the State and the destinies of the people, con- 
vince us that peace is not yet a national blessing. 
The very men who despise the terms and con- 
ditions which qualify them to hold place or 
position are still the secret organizers of terror 
and the approvers of its devilish results. In 
Tennessee, Missouri, Alabama, Mississippi, 
Arkansas, Louisiana, Texas, portions of North 
Carolina, wherever the voice of secession and 
the hand of treason has been raised, there the 
reign of rapine and murder, the barbarisms of 
bloody clans have been inaugurated. Regis- 
tration laws, constitutional provisions, legisla- 
tive enactments have been disregarded, tram- 
pled under foot; the courts have become the 
refuge and the judges justifiers of prowling 


assassins who imbrae their hands.in the blood | 


of the lover of his country, in the wholesale 
slaughter of such ashave been taught and bap- 
tized in the faith of our fathers and claim the 
protectorate of the national might. 

The following is the report of Brevet Major 
General Reynolds, commanding the fifth mili- 
tary district, embracing the State of Texas: 

Meapauarrers MILITARY DISTRICT, 
STATE OF as, AUSTIN, November 4, 1868. 


Grexeean: I have the honor to forward herewith | 


annual tabular statement of expeditions, scouts, and 
report of movements of the various regiments serv- 
tt this district for the year ending September 30, 
1868. 

Armed organizations, generally known as “Ku- 
klax Klan,” exist independently, or in concert with 
other bands, in many parts of Texas, but are most 
numerous, bold, and aggressive east of the Trinity 
river. 

The precise objects of these organizations cannot 
be readily explained, but seem in this State to be to 
disarm, rob, and, in many cases, murder Union men 
and negroes, and as occasion may offer, murder Uni- 
ted States officers and soldiers; also, to intimidate 
every one who knows‘anything of the organization, 
but who will not join it. 

The civil law east of the Trinity river is almost a 
dead letter. In some counties the civil officers are 
all,.or a portion of them, members of the Klan. In 
other counties, where the civil officers will not join 
the Klan, or some other armed band, they have been 
compelled to leave theircounties: examples are Van- 
Zandt, Smith, and Marion counties; the county seat 
of the latter is Jefferson. 

In many counties where the county officers have 
not been driven off their influence is scarcely felt. 
What political end, if any, is aimed at by these bands 
I cannot positively say; but they attend in large 
bodies the political meetings (barbecues) which have 


been and are being held in various parts of the State |} 


under the auspices of the Democratic clubs of the 
different counties. 

The speakers encourage the attendance: and in 
several counties men have been indicated by name 
from the speakers’ stand as those selected for mur- 
der. The men thus pointed out have no course left 


them but to leave their homes orbe murdered on the 


first convenient opportunity. 

The murder of negroes is so common as to render 
it impossible to keep an accurate account of them. 

Many of the members of these bands of outlaws are 
transient persons in the State; the absenee of rail- 
roads and telegraphs, and the great length of time re- 
quired to communicate between remote points, facil- 
itating their devilish purposes. These organizations 
are evidently countenanced, or, 
aged, by a maj 
where the bands are most numerous. 

1erwise exist. $ 
otp have given this matter close attention; and am 
satisfied that a remedy, to be effective, must be gradu- 
ally applied, and combined with the firm support of 
the Army, until these outlaws are punished or dis- 
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They could not 


à at least, not discour- | 
ority of white people in the counties 


l attained by the most shameless resort to murder, 


| national character seem to have been settled, 
| yet loyalty is not protected ; the patriot south- 


| protected wherever found,’’ Allhail the com- 


persed. They ¢annot be punished by the civil courts 
until some examples of military commissions show 
that men can be punished in Texas for murder and 
kindred crimes. Perpetrators of such crimes have 
not heretofore, except in very rare instances, been 
punished in the State at all. 

Free speech and free press, as the terms are gen- 
erally understood in other States, have never existed 
in Texas. In fact the citizens of other States cannot 
appreciate the state of affairs in Texas without actu- 
ally experiencing it. 

The official reports of lawlessness and crime, so far 
from being exaggerated, do not tell the whole truth. 

Jefferson isthe center from which most of the trade, 
travel,and lawlessness of Eastern Texas radiates,and 
at this point or its vicinity there should be stationed 
about a regiment of troops. The recent murder at 
Jefferson of Hon. G.W.Smith, a delegate to the con- 
stitutional convention, has made itnecessary to order 
more troops to that point. This movement weakens 
the frontier posts to such an extent as to impair their 
efficiency for protection against the Indians: but the 
bold, wholesale murdering inthe interior of thesState 
seems at present to prevent a more urgent demand 
for troops than Indian depredations. 

The frontier posts should, however, be reénforeed 
if possible, as it is not improbable that the Indians 
from the northwest,after having snffered defeat there, 
will make heavy incursions into Texas. , 

To restore measurable peace and quiet to Texas į 
will require, fora long time, that troops be stationed j 
at many county seats, until by their presence and | 
aid, if necessary, the civil law can be placed in the 
hands of reliable officers, and executed. ‘This will 
be the work of years, and will be fully accomplished 
only by an increase of population. 

I am, General, very respectfully, your obedient 
servant, J, J. REYNOLDS, 

Brevet Major General 
United States Army, commanding. 
Apsutant GENERAL U. S. A., Washington, D. C. 


I quote again from the message : 


“An armed organization, styling themselves the 
Ku-klux Klan, uniformed. and masked, by their 
secret meetings and midnight atrocities upon pegec- 
ablo and unoifending citizens and obstructing the 
laws, have inaugurated a reign of terror in many 
neighborhoods. Immirtations of the secret societies 
of Europe during the Middle Ages, they are without 
their excuse of justification. In those days their 
power and their vengeance were directed against 
the turbulent nobles and barons who deficd the 
lnws and oppressed thepeople. Their object was the 
attainment of justice, not the acquisition of political 
power. Their victims wero not the law-abiding aud 
the lowly, but the bold bad men who trampled on 
right and outraged humanity. ‘Their symbols were 
the dagger and thecord, fit emblems of their terrible 
authority and their mode of exercising it. But even 
in those days of rapine and murder the responsibil- 
ity of this dangerous power was deemed so question- 
able and hazardous as to lead to its suppression.” 


From Louisiana comes a voice proclaiming 
the reign of terror triumphant through her 
boundaries. Governor Warmouth, in his let- 
ter to Senator KELLOGG says: 


“T assert that the late election did not elicit the 
honest will of the people, and that the result was 


assassination, tumult, and intimidation, not to speak 
of proscription, that was ever known in thiscountry, 
and that to allow it to go on as the expressed will of 
the people would be an outrage upon republican 
institutions and ruinous to good government for 
years to come.” 

Georgia, Alabama, Mississippi, Tennes- 
see all tell the same eventful history. Nor 
with the election, Mr. Speaker, have these 
scenes of disorder and violence ceased. Al- 
though the great questions which to the over 
sanguine in their review of the moral, politic- 
al, constitutional, and financial phases of our 


ern man is not surrounded by that security 
which the nation owes to her citizens every- 
where. But the time is not far off when we 
confidently look for that promise which I 
believe, Mr. Speaker, noue more eloquently 
than yourself have assured to those who prove 
faithful to their country, ‘that loyalty shall be 


ing day! ; i 

‘As an evidence of the turbulence of disloyal 
men, who continue their work of terror and | 
hindrance to the law, I will read still another 
communication from the Governor of my State | 
to the General Assembly: 
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| not vote.” 


Srare or Soura CAROLINA, | 

EXECUTIVE DEPARTMENT, | 

Conumpra, S. C., December 14, 1868. | 

Sir: Ihave the honor to transmit to the house of 
representatives theinclosed communication from the 
deputy constable of Lancaster county, in relation to 
acts of lawlessness and violence in that vicinity, and 
the supineness and indifference of the exeeutive offi- 
cers of the county to the perpetration of outrages 
whereby the lives and proporty of peaceful and iaw- 
abiding citizens are placed af the mercy of the tur- 


DHulert and disaffected. -T also inclose a letter from 
Dr. A. F. G. Mittag, the aieditor of the county,on the 
samiesubject.. Dr. Mittag-isone of our most respect- 
able and intelligent citizens, and his statements may 
be implicitly relied on. It is absolutely necessary 
that a stop should be put to; these disgraceful out- 
rages. and the turbulent and disaffected made to feel 
the force of laws which they are daily in the habit 
of violating, and to this end all ‘the constitutional 
powers of the governmentshould be promptly brought 
into requisition, k at : 

Very respectfully, ROBERT K. ScoTr,. 

: D Governor. 
The HONORABLE SPRAKER T 
af the House of Representatives. 

Before the next Congress will appear men 
from. “the unsettled portions” of my State 
asking admittance, who when-they were nom- 
inated by the enemies of reconstruction ac- 
knowledged they could never be clected if the 
colored men of the districts to which they be- 
longed ‘‘ had the courage and audacity to vote, 
and that they would take good care that they did 
The result of the election shows 
how well they carried out their threatenings. 
I would, Mr. Speaker, ask for a committee of 
investigation to visit my State and reportu pon 
the outrages which have been committed, the 
corruption practiced, in order that the next 
House may be prepared to answer the demand 
of such as may come here claiming a right to 
a seat in the lorty-First Congress. I believe 
I should be justified in doing it, for the sacred- 
ness of the franchise there and elsewhere bas 
been violated and the guardians of the public 
weal should learn how far those who come the 
accredited Representatives of loyal men are 
entitled to acceptance or rejection. But, Mr. 
Speaker, the frequentadmonitionsof my friend, 
the honorable gentleman from Tilinois, [Mr. 
WASHBURNE, ] have caused me to fear the suc- 
cess of such request. : 

All I ask, Mr. Speaker, is that loyal men 
may feeland know that they are to be fortified 
on every side by the strong arm and defenses 
of the nation; that they are to have not only 
the solemn assurances of protection, but that 
they may see, through the future legislation 
which may transpire in these Halls, that trea- 
son has been made odious, that traitors have 
been declared criminals, and that the severest 
penalties of the law will be visited upon those 
who persecute men because of their fidelity to 
their country, their unswerving integrity, and 
love of the right. 

Mr. KERR. Iwill yield for two or three 
minutes to the gentleman from Georgia. 

Mr. TIT. Mr. Speaker, I desire to say 
now in reference to the statements made in the 
speech we have just heard that so far as my 
own State of Georgia is concerned they are 


| untrue, and that in a few days I shall be pre- 


pared with testimony disproving the whole 
charge. 
Mr. KERR. Mr. Speaker, itis not my pur- 


' pose to detain the House very long with any 


remarks in this ease; but I think that it is my 
duty to make a few. From the very origin of 
this case to this hour it has presented to the 
House and to the country features which are ex- 
traordinary. This case commenced before the 
constitutional life of this present Congtess be- 
gan. Ithasbeen pending before this Congress 
during its constitutional life, now within only 
a few days of its expiration, and yet this case 
remains undecided. I think gentlemen will 
consult the records of Congress in vain to find 
any parallel to this case in its treatment by this 
House. 

Nearly oneyear ago, sir, the konorable gentle- 
man from Vermont [Mr. Porasn] made a re- 
port in this case in favor of the contestant, 
which expressed the unanimous judgment of 
the Conmmittee of Elections except one mem- 
ber. ‘That report was clearly andstrongly, on 
all points of law and fact, with the contestant. 
Action upon that report, at the instance of gen- 
tlemen who are colleagues of the sitting mem- 


; ber in this case, for certain alleged reasons was 


indefinitely postponed. I fear the true reason 
was that the colleagues of the gentleman from 
the State of Missouri, expecting an adverse 
decision, did not want if to go to Missouri 
until certain cherished party purposes had 
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been. attained in that State-at the last election. 
It was therefore found:necessary on the part 
of some of those gentlemen upon the floor of 
the. House to assert a year ago that the con- 
testant was not a loyal man, and by reason of 
disloyalty was. not ‘entitled to his’ seat in-this 
House, and upon. that allegation to ask this 
House: to extend the time in which evidence 
might -be taken by the respective parties.on 
this new allegation. By the over-indulgence, 
in my judgment, if not the unjust willingness, 
of this House to lend its powers to the pro- 
motion ef -partisan schemes, that. extension 
was granted in order that they might establish 
this new allegation against the contestant. 

What. did they do, Mr. Speaker? They went 
back to the State of Missouri, folded their arms 
in indifference. as to this particular charge of 
disloyalty and as to the whole case, and pro- 
ceeded to engage in the then pending canvass 
in that State, and gave their whole time and 
attention to that canvass and to the attainment 
of the purposes intended to be secured by the 
delay. : 

My. BENJAMIN rose. ¥ 

Mr. KERR. Inamoment. While that course 
is being pursued by them contrary to the rules 
of legal evidence, contrary to the requirements 
of common sense, and, I might add, to com- 
mon justice, the contestant was compelled to 
go to the State of Missouri to incur additional 
expense and additional labor and trouble in 
taking testimony on his own account to estab- 
lish a negative, to show that he was not a dis- 
loyal man, and to remove from this record the 
slightest color of a pretext for his continued 
exclusion from a seat in this House. 

Mr. BENJAMIN. I wish to inquire of 
the gentleman from Indiana whether he is not 
aware of the fact that this House, by a most 
emphatic vote, instructed the Committee of 
Elections to make that inquiry; and whether 
he is not aware of the fact that the Committee 
of Elections have not summoned a witness to 
testify in the case, although a long list of wit- 
nesses was furnished to them? 

Mr. KERR. I cannot yield for a speech. 

Mr. BENJAMIN. Is not the gentleman 
aware of: that fact? 

Mr. KERR. I will answer the gentleman. 
Iam glad that he has invited my attention to 
that question. I say to him that { do not know 
any such thing, and that no such thing is the 
fact in this case. ‘I say further, Mr. Speaker, 
that itisa thing without a precedent in this 
country that a committee.of elections shall be 
required in a contest between two claimants 
for a seat to go into the State from which the 
respective parties come. Itis a most aston- 
ishing proposition that the Committee of Elec- 
tions of the House of Representatives is to be 
made a perambulating, roving committee, a 
sort of committee-of political scavengers, to ran 
all over this country upon the request or nod 
of any member of this House, whether he be 
a party to the contest or not. 

Mr. BENJAMIN, Task the gentleman to 
let the resolution be read. 

Mr. KERR. Ido not yield. Iask the gen- 
tlemen of this House, I ask the members of 
this committee, 1 ask experienced and vener- 
able parliamentarians whether this would not 
be a most extraordinary proceeding? Here is 
a contested election in which one party is the 
sitting member, who claims that he is entitled 
to retain his possession of that seat, and in 
which another party is the contestant, and 
alleges that the seat ought to be given. to him, 
Now, a third party, not a party to this record 
at all, comes betore.this House, and on his 
own motion, in behalf of. nobody, -asks thig 
House to send the Committee of Elections out 
of its proper place in. this House, out of its 
proper -place in the capital, to traverse the 
State of Missouri; or to.go anywhere else where 
he should indicate that it might fnd evidence 
upon which to sustain some allegation he-has 
thought it proper to make. Ah! Mr, Speaker, 
the misfortunc in this case on: the-part of the 
gentleman from Missouri, and I. fear oni the 
part of. the whole. Republican delegation of 


i 


‘result of this contest as to haye sacrificed their 
control of passion and those fanatical feelings 


i to me in his own remarks to-day said that he 


‘all ambiguity from the first order, the House 


| alty made by Hon. J. P. BENJAMIN against the con- 


| why the gentleman referred to and all his Re- 


| oyalty against Colonel Switzler. 


| Hable, outspoken, and uncompromising Union man. 


that State, is that they have-suffered themselves 
to become so. much personally interested: in the 


disinterestedness, as to have sacrified their free- 
dom from bias, from prejudice, and from the 


which lead to complete judicial blindness. The 
gentleman who has just propounded a question 


must confess to the House the intensity of his 
feelings in this case. 

The gentleman from Missouri [Mr. Beysa- 
MIN] asserts that the House directed the Com- 
mittee of Elections to investigate his charge 
of disloyalty against the contestant. Such an 
order, or rather an order that seems to bear 
such a construction, was made by the House 
about a year ago. But the gentleman must 
know that a few days afterward, and to remove 


adopted the following resolution: 


“On motion of Mr. Dawes, from the Committee of 
Elections, : 
“ Resolved, Thatin the matter of charges of disloy- 


testant for a seat inthis House from the ninth district 
of Missouri, and of the contestant against the sitting 
mem ber, the testimony be taken in the manner pre- 
scribed in the act regulating contested elections, the 
notice in cach case to be served respectively on the 
respondent and the person making the charge, and 
the testimony to be filed with the Clerk of the House 
Fitin ninety days from the passage of this resolu- 
ion.” 

The gentleman is welcome to all the truth 
there is in his assertion concerning the order 
of the House. 


Mr. Speaker, it is pertinent here to inquire 


publican colleagues and the sitting member 
have failed to take one line or word of testi- 
mony to sustain or even justify his charge—in 
my judgment, most gratuitous charge—of dis- 
Is it unfair, 
isl it unjust toward anybody to conclude that 
the charge having accomplished the desired 
postponement of ‘the decision by the House it 
was at once abandoned, and the humiliating 
admission thus made that it never rested upon 
any truth? If it was true it was material, in 
the judgment of the majority of this House, to 
the right decision of this case; and if true it 
could have been established by proof. It was 
not, and no attempt was made to prove it. 
The House was thus trifled with, and its in- 
dulgence and power were abused, -and that, 
too, to advance personal, partisan, and selfish 
aims. Such conduct demands the most signal 
rebuke both of this House and the country. 
But, Mr. Speaker, it was not true, and so the 
Committee of Elections have twice solemnly 
declared to the House. 

Major General H. W. Halleck, the first 
commandant of the department of the Missouri, 
and whose administration of that department 
embraced the important years of 1861-62, bears 
this unequivocal testimony to Mr. Switzler’s 
loyalty, under date of San Francisco, Califor- 
nia, October 5, 1868; f 

“Tn regard to your conduct in Missouri in 1861-62, 


while I wasin command ofthat department, it gives 
me pleasure to say that you were, regarded a3 are- 


You gave vuluable information in regard to the 
operations of the rebels in central Missouri, and 
assisted greatly in the success of the Union cause.” 

Major General Rosecrans, who was also a 
commander of the department of the Missouri, 
says: 

“Wasuineron Ciry, D. C., August 14, 1868. 
., I can assure any one who will take my word for 
it that while in command of the department of the 
Missouri Thad occasion to inquire into your antéce- 
dents, and to know you personally and officially, and 
that you were in my estimation an undoubtedly loyal 
man. 

Brigadier General Clinton B. Fisk, of Mis- 
souri, a well known Union officer and a meni- 
ber of ‘the Republican party, bears the same 
testimony. Here is the correspondence, on file | 
with the Committee of Elections; 

__.. Missouri STATESMAN OFFICE,  “ 
COLUMBIA, MISSOURI, September 8, 1868, 

Drar Six: You knew.me well during the war, and 

[ am sure, notwithstanding our present political dif- 


ferences, will do me the justice to say that I was an 
active, uncompromising Union man.. Yoa will much | 


oblige me by stating in reply tothisyour convictions 


on this point. 


Very truly; | W. F. SWITZLER. 


PR AS Sr: Lovis, September 17, 1868, 
Dear SIR: never doubted your loyalty for a 
moment. Me CLINTON B. FISK. 


‘To the same ‘effect, full, clear, und over- 


“whelming, testify Generals Lewis Merrill, 


Joseph B.. Douglass, Colonel. William P, 
Shaffer, and some thirty or forty other Union 
officers, soldiers, and citizens. Few ifany mem- 
bers of Congress, cither Republican or Demo- 
cratic; could produce a fuller, clearer, or more 
unequivocal Union record than Mr. Switzler 
has filed with the committee. 
Itisa remarkable fact in connection with this 
case also, Mr. Speaker, not only as to the còn- 
duct of the gentleman to whom T have last 
referred, but also to the conduct of the gentle- 
man from Missouri, who is one of my colleagues 
on the Committee of Elections, that they have 
not been content in theirargament here to talk 
about this case and the evidence and the law in 
this case as they appear upon the record made 
by the parties, but they have thought it to be 
their duty, it may be at the expenseof delicacy 
on their part, to go outside of that record and 
to constitute themselves witnesses—yes, sir, 
witnesses—and to testify to numerous and im- 
portant facts which are not on the record of 
this case at all. We are told by these gentle- 
men that this is not a question of law ; that itis 
not a question to be determined by this Honse 
on the facts in this record. We are told that 
this is not a question to be determined by the 
House, sitting under the solemn obligations of 
our oaths, but it is a question of loyalty—a 


į question whether loyal men shall govern the 


State of Missouri. 

Mr. Speaker, I have been in the habit of 
supposing that the question which arises in all 
contested elections is, whether this House, sit- 
ting as a court, will be governed by the law and 
evidence, or whether it will be governed by 
passion and prejudice and appeals to party ani- 
mosity and party hatred? I say, therefore, that 
we should divest ourselves of all these feelings 
and approach the consideration of this case as 
a question of law. . We sit here, sir, as jurors. 
We ought not to come to the consideration of 
this case, as my friend from Missouri has done, 
as attorneys for either of the parties. We ought 
not to come here as friends of either party, 
having a personal interest in the case.. We 
ought rather to come here as disinterested men, 
acting solely upon the evidence in the case and 
the law that should control its application and 
value. arte 

My friend from Missouri, [Mr. Stover, ] my 
colleague on the committee, who bas addressed 
the House to-day, has taken it to be a part of 
his duty—for I take it he would not do a thing 
that he did not believe to be in the line of his 
duty—-to go so far in his argument as broadly 
to insinuate that the majority of the commit- 
tee, through their organ, the gentleman from 
Vermont, [ Mr. .Potanp,] who made. the first 
report iù this case, have attempted to manu- 
facture evidence, have attempted to distort and 
confound and confuse the evidence, it may 
be, for the purpose of misleading the House. 
Now, I do not know whether my friend and 
colleague intended to make that imputation 
and to stand by it, or whether I misanderstood 
him.. Ifhe does make it, and it is his pleasure 
thus to come before the House—himself the 
youngest member in service on that committee, 
and the only member of that committee who 
hails from the State of Missouri, and who, 
therefore, can be supposed personally to par- 
ticipate in and enter intò these feelings of local 
and personal animosity which seem to control 
some gentlemen—if he chooses to occupy that 
attitude before the House, then all I have to 
say is that he is welcome to assume it, and I, 
for myself, esteem it unworthy of further notice: 

Mr. STOVER. Mr. Speaker 

Mr. KERR. I-wilk yield-to the gentleman 
either for à questién or for explanation: ~ 


i k y 


< Mr STOVER d-desiretosay thatan that 
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portion of my remarks to which the gentleman 


refers I meant no discourtesy to the commit- | 


tee; and further, that if I am the youngest 
member of this House and the youngest mem- 


ber of the committee, I claim the right equally | 


with the oldest member to give an honest 
expression to my views. 

Mr. KERR. The gentleman’s claim, after 
his explanation, is certainly very proper, and 
I would be the last gentleman here or anywhere 
else to question the clear right of the gentle- 
man to exercise his privilege as a member both 
of the committee and of the House; but let us 
see what itis thatthe honorable gentleman from 
Missouri has been struggling to accomplish 
inthis case. He saysitwas only to express his 
honest opinion, and of course it was, beeause 
he isan honorable man; but he devoted a large 
part of his speech to an attempt to show, out 
of the mouth of one of the witnesses who is in 
this record, named Snedicor, himself a Repub- 
lican, that his testimony is not worthy of credit, 
because he had sworn in one breath that all 
of the persons who had been registered at his 
poll had taken the oath required by the laws 
of, Missouri, and in the next breath that only 
twenty-five of the persons who were so regis- 
tered had takenthatoath. My honorable friend, 
of course, only intended to express an honest 
opinion and not to pervert the testimony of the 
witnesses in this ease. But let us see what the 
witness really said: 


_ There was no person registered who did not take 
the oath,” 


That is clear. 

* There were about twenty-five, not exceeding 
twonty-five, of the first who registered that I ex- 
plained to them the oath, and asked them if they 


took the oath, and upon being answered that they 
did, I then had them to subseribe their names.” 


Thatis, twenty-five of the first who appeared 
and demauded registration. Now, what fol- 
lows ? , 

“All of the rest of them I had to hold up their 


right hands while E read the oath to them, atter 
which they subseribed to it.” 


That is all his testimony on that point. 
Now, does it appear out of the lips of this 
witness that any of these persons so registered 
did not take the oath required by the laws of 
Missouri? Why, most manifestly. it does not; 
most manifestly it appears that every one of 
them took that oath, every one of them sub- 
scribed that oath, every one of them exactly 


and literally complied with the laws of that | 


State. There was, therefore, no omission of 
duty on the part of Snedicor; there was no 
departure from law ; there was no false swear- 
ing in his testimony; there was no inconsist- 
ency even in anything he said. Yet my hon- 
orable friend only intended by the lengthy 
criticism he made upon that testimony to 


express an honest opinion as to its just weight | 


and value in this case! 

Mr. Speaker, this case has been very fally 
stated in allits bearings to the House by the 
two gentlemen of the committee who have sab- 
mitted reports on the subject. I must assume 


that every gentleman on this floor has done | 


the justice to this case, and the justice to his 
own conscience, to read both of these reports, 
and if they have not satisfied his judgment, then 
Į trust that he has turned to and read the re- 
port of the evidence in the case upon which 
the reports are based. If they have done that, 
if they have given that sort of consideration to 
the case, and have suffered their judgments to 
be controlled alone by the evidence and by the 
law, then I do submit in profound confidence 
that between me and any other gentleman on 
this floor there can be very little difference of 
opinion as to what the judgment of this House 
ought to be, There is a great deal of matter 
in this record, as in all such cases, that has no 
legal value as evidence. This is sufficiently 
exposed in the able report of the gentleman 
from Vermont, [Mr. Potanp, Jand I will waste 
no time in its reéxamination. The conduct 
of some of the officers in connection with this 
case merits most earnest condemnation, and 


is consistent only with most corrupt partisan || that in 1863 there was a registration made in: 
purposes on.their part. The disqualifying laws ii this same county of Callaway, and that under 


of Missouri are in themselves a disgrace to the 
people of that State and to the civilization of 
our age. Bat it seems to have been the wicked 
determination of those officers to add intensi- 
fied severity and cruelty in their execution. ` 

The majority given for the contestant, upon 
a fair count of the votes, is 1,122. There was 
no evidence produced by the sitting member to 
overcome the facts which have been placed 
upon the record by the contestant. There has 
been no attempt on the part of the sitting mem- 
ber, as my colleague from Ilinois [Mr. Coox] 
has most truly said, by evidence, by testimony, 
by legal means, by any of the agencies which 
the law places at his command, to show this 
House that that majority of 1,122 can be over- 
come by anything in fact or in law which should 
govern the report and judgment of the House. 
We decided, in the case of Birch vs. Vax Horny, 
from Missouri, with entire unanimity, without 
a dissenting voice, that where these outside 
irregularities are alleged to have existed, but 
are not placed upon the record in the form of 
legal testimony or legal evidence, they cannot 
be considered by the House as in the record at 
all; that it is no part of the duty of the House 
to travel outside of the record and take general 
statements, newspaper articles, rumors, vague 
suspicions, mere expressions of opiaion on the 
part of earnest partisans, as any evidence at all. 
We decided that it is the duty of the parties to 
the contest, whose interest is also presumed to 
be so great as to lead them to do so, to present 
to the House, to the court, to the jury, all the 
facts upon which they desire that the case shall 
be decided. In that case Judge Birch, who 
was my political friend, who was the Demo- 
cratic candidate in that district, failed to per- 
form his duty in that particular. And I, there- 
fore, as one of the members of the Committee 
of Elections, divesting myself of all prejudices, 
of all partisan feclings and predilections, de- 
termined and decided in my own judgment that 
he was clearly not entitled to unseat Mr. Vay 
Horn. Why? Not at all because, in my judg- 
ment, he had not in fact received a majority of 
the legal votes cast in that district; but because 
he had failed, by the record he had made here, 
to place that fact properly upon the record, and 
to bring it, in the mode prescribed by law, to 
the observation first of the Committee of Elec- 
tions, and afterwards of the House itself. We 
decided, therefore, thal he was not entitled to 
the seat. 

Here is acase which upon all grounds is abso- 
Jutely analogous to that one; it is almost pre- 
cisely the same kind ofacase. In the case under 
consideration it is alleged that large numbers 
of persons voted in Callaway county who were | 
not authorized to vote, either by reason of their 
disloyalty or from the lack of some other quali- 
fication required by law. Butthereis no such 
proof. Why not? Allsuch facts can be proven, 
if true. There is no testimony in this record 
that can satisfy any just and-fair-minded judge | 
that enough of those who voted in the county 
of Callaway for the contestant in this case were 
disqualified to affectin any material degree the 
result in this ease or to change the right of the | 
parties. Yet it was the sitting member’s im- | 
perative duty to make the proof; he did not 
doit. He preferred to rely upon appeals to 
passion and partisanship. He preferred to find 
safety in the strength of his party in this House. 

I have no hesitation in saying—and in this 
I agree with my friend from Missouri [Mr. 
Srover|—that to the State of Missouri alone 
belongs the clear constitutional right to pre- 
scribe and fix the qualifications for suffrage | 
within its limits. Butthatin no degree affects 
the rale of law which requires the party who 
undertakes to maintain an alleged state of facts | 
to put upon the record in a legal form the testi- | 
mony or evidence which is necessary to sustain | 
his allegations. : 

It is alleged, and that, too, by my friend | 


i 
l 
i 


| from Missouri, who is not upon the Committee 
of Elections, [ Mr. Bexsamin]-—and it is a fact 
also that is outside of the record in this case-— 


i 
i 
j 
j 


| 


j as shown by the registration of 1866. 


that registration there was a very large reduc» 
tion in the aggregate list of voters in the county, 
Now, 
sir, that is no doubt true, although it is not in 
this record; but for the purpose of this argu- 
ment I will coneede that it is so. But that 
concession in no way changes my conclusion 
in the case, nor do I think it can in any way 
change the conclusion of any gentleman pbe- 
cause if it be all truc, still it does not follow 
that the contestant would not upon that regis- 
tration have been elected. The very contrary 
follows, whether you consider the registration 
of 1868 in point of numbers or that of 1866, 
taking the proportion of either registration to 
which the vote of 1866 would entitle the con- 
testant; in either event it fails to change the 
legal result in this case. But, Mr. Speaker, 
if a fact like this is to be dragged into this 
case, it then becomes the imperative duty 
of the House to inquire, and to give the con- 
testant an opporiunity to show, by what agen- 
cies such a result was produced in the regis- 
tration of Callaway county in 1868. I: have 
no doubt it is a fact, and susceptible of le- 
gal proof, that that result is due in great 
part to the interest of certain gentlemen in 
this contest and the determination thus to 
manufacture ‘“make-weights’’? to affect. its 
decision; and I have no doubt that the regis- 
tration is in itselfa monument of fraud, injas- 
tice, cruel distranchisements, and outrage 
against the citizens and legal electors of that 
county. Jl am most credibly assured this is 
the case. It is therefore most irregular, as 
well as cruelly unjust to the contestant, that 
the registration in 1868 should be appealed to 
atall. I submit, therefore, that afier the long 
delay which has attended the prosecution. of 
this case, it is alike due to the dignity and jadi- 
cial fairness of this House and to the parties 
to this contest that the question shall now be 
decided, and decided upon its clear and mani- 
fest merits, wholly divorced from all feelings 
of prejudice or passion. 

It has been said by the honorable gentleman 
from Maine [Mr. Perers] that he has con- 
cluded that the judgment of the House in this 
case ought to be in favor of the sitting mem- 
ber for two reasons: first, that the contestant 
did himself in fact confess that in the year 1864 
there were nottwo hundred qualified and loyal 
voters in Callaway county. Now, l would like 
to inquire of that gentleman—tor, of course, he 
also meant no perversion of the evidence, no 
unfair statement of the facts upon the record 
I would like to ask him trom what testimony 
he deduces any such fact as tbat? Sir, the 
fact is not proven; it is not in this record ;-it 
is denied by the contestant. He says he never 
wrote any such letter; that he never expressed 
any such opinion. No such letter, no such 
opinion can be found anywhere in the records 
of the Provost Marshal General's office during 
that year or any other year. 

The gentleman trom Maine ought to have 
known that in March, 1867, in relation to this 
very case, this House by a resolution ealled 
upon the then Secretary of War to farnish to 
this House a copy of that letter, or a copy of 
any such letter that might be upon the records 
of the Provost Marshal’s Bureau or of the 
War Department written by the contestant, 
No such letter has ever been found; no such 
evidence has ever been furnished; no suci 
record has ever been shown. its existence is 
denied by the contestant. Its existence is as- 
serted by only one human being, and that man 
is a witness in this record by the name of Daven- 
port, who swears only that he thinks such a let- 
ter was once written by the contestant. Yet 
upon this kind of evidence the gentleman from 
Maine makes the assertion which he has made; 
and bases upon it his jadgment in this case. 
I think, Mr. Speaker—I say it with all proper 
respect for the gentleman—his assertion is as 
little sustained by anything either in this record 
or ont of this record as the other statement 
which he has given as his second reason. for his 
judgment in this. case, that the members of 
the Democratic party in Maine were-during the 
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war toa. large extent disloyal, and, if justice 
had: been done, would never have been allowed 
to vote. And neither of these assertions is 
worthy of any respect whatever. ; 

Mr. PETERS. . Mr: Speaker : 
The SPEAKER. Does the gentleman from 
Indiana [Mr. Kenge] yield tothe gentleman 
from Maine, .[Mr. Perers?] Be Se ee ae 

Mr. KERU.. For a question. : : 

Mr PETERS. Or, 1 presume, fòr an ex- 
planation. I. understand the gentleman. to 
appeal to me to state upon what facts I based 
the assertion that the contestant had himself 
said that there were not two hundred loyal men 
in the county of. Callaway. aa, 

Mr. KERR. Mr. Speaker, I do not yield 
at present. ‘ ` : S 

Mr. PETERS. . I will furnish the gentleman 
the testimony, which is uncontradicted... ;: 


«Mr. KERR... I do not yield for the purpose | 


of having that-testimony read, unless the gen- 
tleman will. say that he has some testimony 
upon whith to base that statement besides the 
testimony of the witness Davenport, to. which 
I have already referred. © 

Mr. PETERS. I will. say that I have no 
other testimony then that, but . 

Mr. KERB. . Then I do not yield further. 

Mr. PETERS. But allow. me to say that 
I find it uncontradicted by the contestant him- 


self... 

Mr. KERR. He hasalways denied it. Now, 
Mr: Speaker, I will detain the House but a 
moment longer, because I do think that at this 
late day and hour there is no room for any 
member. longer to doubt what his duty is in 
this case, and if he wants to perform that duty 
there need be no further delay in its discharge. 

Now, Mr. Speaker, Í surrender the floor to 
the gentleman from Illinois, [Mr. Coox,] who 
has charge of this question. 

Mr. COOK. Mr. Speaker, unless the sitting 
member or the contestant desires to speak on 
this case I will call the previous question. 

Mr. ANDERSON. Í would like to have 
the floor long enough to allow the gentleman 
from North Carolina, (Mr. Heatox,] a member 
of the Committee of Elections, to make astate- 
ment with reference to the case. 

Ma. COOK. Then I will not move the 
previous question at this time. 

The SPEAKER. The Chair will then recog- 
nize the gentleman from North Carolina, [Mr. 

EATON, ; 

Mr. HEATON. Mr. Speaker, from the fact 
that I happen to occupy a position on the Com- 
mittee of Elections it seems to be proper that 
Ishould makea brief explanation before casting 
the vote which I intend to cast on the final 
decision of this question after having heard the 
arguments on both sides. I have had but little 
Opportunity to hear the discussions which have 
been had before the Committee of Elections 
on this important subject. I was present for 
a short time during the pendency of this ques- 
tion, and have examined the report, and have 
come toa conclusion upon it, Sir, notwithstand- 
ing this.report has been drawn by the distin- 
guished gentleman from Vermont, [Mr. Po- 
LAND, ] and notwithstanding I concede to him 
eminent legal ability, still I am of the opinion 
that the legal points in this report are errone- 
ous in a very material point of view. The 
gentleman lays down in that report that. the 
secretary of State of Missouri, occupying the 
position he did, was a simple ministerial and 
executive officer, and could not determine the 
important question whether he should cast ont 
fraudulent votes from the returns made to him ; 
that, in, other words, he had no discretionary 
power whatever. I maintain, sir, according to 
the very language of the report of the distin- 
guished gentleman from Vermont himself, in 
applying to this officer the termof “ canvassing 
othcer,’’ that the position which he has assumed 
is untenable.. Why, sir, the very term.‘ can- 
vassi’ implies a particular diseretion. -. Phe 
secretary of State of Missouri was the-ean- 
vassing officer, and. that. term“ canvassing”’ 
Meaus to examine, te search, to-sift out.. These 

yaturns having been made to:him, it.was. his 


solemn duty; under- his-oath and under the 


this subject to see whether fraud had been com- 
mitted, especially. when the question had: been 
brought: before him inthe most solema manner 
that. fraud had-been committed. © — 

-Now, sir, that he was justified in easting ont 
the vote from Callaway county L have no doubt. 
I believe it is the duty of this House, under 
constitutional provision, to determine the eli- 
gibility of members-elect, and in doing that, to 
go bebind the returns to discover. who really is 
entitled to the seat.. One fact has been devel- 
oped since the committee met of which-I was 
not cognizant at the time, but which has infla- 
enced my mind in the vote which I propose to 
give. The fact is this: in 1866 it is shown that 
there was a registration in Callaway county of 
2,034 votes, and that only two years afterward, 
that is, in 1868, there was another registration, 
showing only 664 votes—making a difference 
of. 1,370 votes. That fact is satisfactory evi- 
dence to me, together with other proof of fraud 
which has been produced, that the secretary of 
State of Missouri exercised his rightful author- 
ity in casting out the vote of Callaway county ; 
and I ask this House, before voting on this 
important subject, to remember that fact. For 
myself, I have come to the conclusion to cast 
my vote in favor of the sitting member retaining 
his seat. 

Mr. Coox obtained the floor. 

Mr. BENJAMIN, I ask the gentleman to 
permit me to read the resolution adopted at 
the last session of Congress. 

Mr. UPSON. 1 object, unless the order of 
the House made subsequent to that is also read. 

Mr. COOK. Let them both be read. 

The Clerk read as follows: . 

“I moyo thatthe case be recommitted to the Com- 
mittee of Elections, with instructions to thecommittee 
to examine into the charges made against the con- 
testant by the gentleman from Missouri who has just 
concluded his remarks, and to report thereon to the 
House, with leave to send for persons and_papers; 
and in order to test the senso of the House I call for 
the previous question. 

Mr. UPSON. I now ask the Clerk to read 
the action of the House subsequent to that. 

The Clerk read as follows: 

“On motion of Mr. Dawns, from the Committee of 
Elections, 

“ Resolved, That inthe matter of charges of disloy- 
alty made by Hon. J. F. BENJAMIN against the con- 
testantfora seat in this Louse fromthe ninth district 
of Missouri, and of the contestant against the sitting 
member, the testimony be taken in the manner pre- 
scribed in the act regulating contested elections, the 
notice in each case to be served respectively on the 
respondent and the person making the charge, and 
the testimony to be filed with the Clerk of the House 


mithin ninety days from the passage of this resolu- 
ion. 


| 


Mr. COOK demanded the previous question. 

The previousquestion was secouded and the 
main question ordered. 

Mr. COOK. Irise to close the debate, and 
yield to the gentleman from Vermont thirty 
minates. 

Mr. POLAND. Mr. Speaker, I happened 
to bea member.of the Committee of Elections 
at the time this case was heard before them, 
aud it so happens that I was the organ of the 
committee in making the report of the major- 
ity; and although I have ceased to be a mem- 
ber of that committee, still as this report has 
been to some extent assailed I think it proper 
I should say a word in support of the conclu- 
sions of the majority of the committee. I 
know, Mr. Speaker, how very thankless a task 
it is for a man to undertake to say a word upon 
a question of this sort against the right of a 


| gentleman to a seat who belongs to the major- 


ity of the House politically. i am aware that 
toa very great extent.the question with many 
a man. is simply this; ‘* Which man belongs 
to my party?’’ Now, the sitting member is a 
gentleman in fall. political fellowship with the 
party to which I belong. He is a gentleman 
that. [personally very highly esteem, and there 


Vis no man on this floor who would vote for him 


more- cheerfully than I would if I believed he 
waselected. There. is: ‘single reason why | 
cannot vote that he shall retain bissegtin this 


| House, and: that is,that I yerily believe, upon H 


constitutional laws of- Missouri, to look into: 


a careful examination of ali the evidence in- 
troduced before the committee, that he never 
was legally elected. ; 

Nuw, to all that cless of gentlemen who only 
wish to know which of the men belongs to their 
party: have nothing to say. if they can sat- 
isfy their consciences by merely ascertaining 
which of the two men who claims the seat is 
their politigal friend, very well. I have no 
argument to address to that class of gentlemen, 
even if they belong to- my party. As a mem- 
ber of the Committee of Elections, and as a 
member of this House, in any vote | shall give 
upon an election case | intend to give that vote 
just as I would give my vote if 1 was tryinga 
ease between two parties in reference to a 
mere private right. I know of no law, of no 
principle of law or of politics or of morals, that 
will justify any man in giving his vote upon 
any different grounds. Ifany gentleman here 
knows of any principle that will justify. him in 
voting otherwise let him vote so, and let him 
answer to his dwn conscience, his constituents, 
and his God. 

The great question that was raised upon the 
trial of this case before the committee, and the 
one that is presented to this House, is one that 
has been undertaken to be obscured and cov- 
ered up. lt is not a question of how many 
legal voters there were in the county of Calla- 
way, or how many werg registered, or how 
many men voted who were not entitled by the 
law of Missouri to vote. That is not the ques- 
tion at all; but itis, whether there was a law- 
ful registration of voters in the county of Cal- 
laway. The secretary of State of Missouri 
took it upon himself to throw out the vote of 
that county entirely, upon the ground that 
there was no lawful registration of the voters. 
That is the question to be determined here. 
It is not at all a question whether there were 
illegal votes cast in that election or whether 
there were not, 

Now, what is the claim on behalf of the sit- 
ting member? It is claimed thatin that county 
there was such a public and general opposi- 
tion, such a feeling of hostility by the great 
majority of the people against these provisions 
of the law of Missouri in relation to the regis- 
tration, that the registrars dare not carry out 
the law, and that the loyal inhabitants of the 
county dared not go before the registrars aud 
make objections to persons who asked to be 
registered ; that they were deterred by fear of 
personal violence. Upon that ground the sec- 
retary of State took it upon him to throw aside 
the vote of the county of Callaway, declaring 
that there had been no legal registration there. 

Now, Í say, in the first place, that the secre- 
tary of State of Missouri had no more right to 
undertake to determine that question than L 
had. By the laws of the State of Missouri the 
secretary of State is a mere cauvassiny, a mere 
returning officer. The supervisors of registra- 
tion in the various counties are to certify to 
the registration as made by the registrars of 
the different precincts to the seeretary of State, 
and it is made the duty of the secretary’ of 
State to count up the votes and give the certifi- 
cate of election to the man who has the majority. 
The secretary of State is clothed by the laws 
of the State with no more authority to go behind 
the registration and undertaketo hear evidence 
and determine whether there has: been a law- 
ful representation or not than any other official 
in the State. And I venture to say, although 
my successor on the committee [Mr. Heaton] 
says it is not law—and I congratulate the Com- 
mittee of Elections on having obtained superior 
legal wisdom by the change—thatal! the authori- 
ties inall the books entirely preclude any. officer 
of this sort from undertaking to determine any 
question of that kind. The authorities are 
multitudinous on the subject. There is no such 
law. as the gentleman-from North Carolina laid 
down. . The. statute of Missouri-clothes the 
secretary of. State with no such power. Heis 
merely to add up the votes that are returned to 
him by the supervisors. of registration iu the 
various counties, and determine by mathematics 
which candidate -has the majority. 
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Mr. GRAVELY. T would ask the gentle- | 


man if the registration law of Missouri does 
not require that a list of the names of all the 
men who are entitled to vote in the State of 
Missouri shall be certified by the supervisors 
of registration and filed in the office of the sec- 
retary of State? And I would ask, in addition 
to that, if the election laws of Missouri do not 
require that the clerks shall send up to the sec- 
retary of State the vote of each county, and 
that he shall take this registered list of voters 
aud compare the names with the certificate of 
return and award the certificate of election to 
the man who receives a majority of the votes? 

Mr. POLAND. | Certainly; and what does 
all that prove, Mr. Speaker? Why, it proves 
nothing, either one way or the other, different 
from what I said. It is made the duty of these 
officers to return the names of all the men who 
are registered as qualified voters or who are 
registered as not qualified, and those returns 
are to go up under the certificate of the super- 
visor of registration to the secretary of State, 
and he, if he knows enough of arithmetic, is 
to add the votes together and determine which 
candidate has a majority. There is nothing in 
the statute of Missouri different from the stat- 
utes of other States in relation to the duties 
of secretary of State in this respect. 

Task you and I ask every gentleman on this 
floor if you have ever heard before that the 
secretary of State in any State is to determine 
the validity of the election? Io my own State 
the secretary of State is the man who is to can- 
vass the votes and give the certificate of elec- 


tion; but it would be a very novel doctrine in | 


Vermont, and I think it would be in North Car- 
olina or in any other State of this Union, that 
the secretary of State can go behind the cer- 
tificate of returns and determine who were legal 
voters and who were not, and whether there 
was a legal registration in particular counties 
or whether there was not. He is to determine 
upon the face of the certificates, Gentlemen 
talk about the certificate that Mr. Thomas, the 
superintendent of registration, appended to this 
return and some certificates that he procured 
to be appended by one or two of the registrars, 
asthey term them, of the precincts, going aside 
from the proper certificate that the law author- 
ized and undertaking to state some facts, and 
gentlemen say that they are to be regarded as 
conclusive. 

Now, suppose that the superintendent of 
registration had inserted in his certificate that 
my honorable friend who bas just now ques- 
tioned me had been guilty of horse stealing, 
would that be legal evidence of it? Just as 
much so as these facts that he undertakes to 
certify outside of anything that the law makes 
it his duty to certify. I say, then, in the first 
place, that the secretary of State had no right 
whatever to act upon any of this species of evi- 
dence; and more than that, these certificates 
of the superintendent of registration and of the 
deputy registers of the precincts, when they 
went aside to do anything else except to certify 
to the correctness of their lists, were, as lawyers 
say, coram non judice. It was all entirely out- 
side of any duty which the law devolves upon 
them, and whatever they may say about it is 


no more evidence than anything said by any | 


mere outsider or interloper. So with all the 
evidence of that kind; it is to go for nothing 
in this case. 

Mr. WILSON, of Pennsylvania. Isnotthere 
evidence before the committee to prove that in 
ashort time after this election the population of 
Callaway county increased very much, while 
two years afterward the registration decreased 
more than one half? 

Mr. POLAND. The gentleman knows jast 
about as much about thatas Ido. I never 
heard anything of the kind until to-day. 

Mr. DICKEY. Does not the evidence be- 
fore the committee show that to be the fact? 

Mr. POLAND. [bave not now the honor 
to be a member of the Committee of Elections. 
1 do not know what may-be the proof before 
the committee on that point. The registration 
of 1868 took place since this case was tried 
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|l of enmity an 


before the committee and since this report was | 
made by them. I am informed by a member of 
the committee, the gentleman from Indiana, 
(Mr. Kerr,] that no snch evidence ever has 
been produced before the committee. Whether 
it bas or not I do not know, because lam nota 
member of the committee. But, be the fact as 
it may, I regard it as entirely outside of the 
issue involved in this case. 

Mr. WILSON, of Pennsylvania. I would 
also inquire of the gentleman from Vermont 
{Mr. Po.anp] if witnesses have not testified 
that at the time of this election there were not 
two hundred persons in Callaway county who 
were loyal men and entitled to vote? 

Mr. POLAND. ‘There was no legal evi- 
dence upon that point. 

Mr. WILSON, of Pennsylvania. Was there 
any testimony given to that effect? 

Mr. POLAND. There was evidence of this 
sort: several gentlemen said that they were 
acquainted in that county, and that in their 
opinion the number of loyal voters would notex- 
ceed, some said, two hundred ; others said two 
hundred and fifty ; they varied between those | 
two numbers. But this House has decided 
that that was not legal evidence at all upon 
which a committee was authorized to act. 
Prior to this ease we had before the Commit- 
tee of Elections another case from Missouri, 
Birch vs. Van Torn. In that case it also 
happened that the contestant was a Democrat. 
That election took place under the same State 
law that applies to this case. Italso happened, 
in that case, that I was the organ of the com- 
mittee to make their report to this Louse. 

The evidence in the case disclosed the fact 
that in that district there were three thousand 
men who were refased registration whose 
names were put upon the ‘unqualified’ list, 
if that is the term. ‘They offered their votes 
for Judge Birch, and their votes were rejected. 
Mr. Birch, the contestant, produced abundant 
witnesses who testified that they were gener- 
ally acquainted with the men who were thus 
refused registration, and that in theirjudgment 
a great majority of thew, nearly all of them, 
were loyal men, legally entitled to be regis- 
tered, and ought to have been allowed to vote. 
Now, if we had regarded that kind of evidence 
we must have found that a very much larger 
number of votes had been wrongfally excluded 
than wonld have been necessary to elect Mr. 
Birch. But the committee decided that that 
was not legal evidence; that we must know 
whether Mr. A, Mr. B, Mr. C, &¢., was or was | 
not a legal voter; that we could not allow a 
man to make a general estimate of the voters 
of acounty; to say bow many loyal men and how 
many disloyal men were in the county, bat that 
it was a species of evidence that could not be 
regarded by the committee. And every hon- 
orable man in this House, Republican or Dem- 
ocrat—the vote was unanimous—voted that the 
committee was right. ‘That was good enough 
law at that time to be applied to a Democrat, 
But now gentlemen turn upon the Committee 
of Elections and ask usto eat our own words, 
and to adopt an entirely different rule when it 
is to be applied to a Republican. The Com- 
mittee of Elections are not prepared to do any 
such thing. If my political friends upon this | 
floor are prepared to lay down one rule to 
decide the case of a Democrat and another rule 
to decide the case of a Republican, very well; į 
they are not responsible to me; they must 
answer to their own consciences. 

Now, that is the only species of evidence 
that we have before us in relation to the nam- 
ber of loyal men or disloyal men there were in 
the county of Callaway. But that is not a 
question at all affecting the registration in that 
county. Itis said that there was such a spirit 
d hostility to the registration law 
that it could not be enforced; that there was 
a pall, a cloud spread over that entire county; 
that the registration law could not be car- 
ried out because of the fear in the hearts of | 
all loyal men that their persons and their lives | 
would not be safe if they should come forward 
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and undertake to enforce the law. Now, Mr. 
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Speaker, what is the evidence upon this point? 
The decision of the secretary of State has 


| nothing to do with the question one way or 


the other. He has no more right to decide 
such aquestion than Ihave. But, sir, although 
the secretary of State had no right whatever 
to decide such a question, the Committee of 
Elections had the right to decide it, and. this 
House has the right to decide it, upon the evi- 
dence. Now, Mr. Speaker, I say to gentle- 
men on this floor that the evidence shows over- 
whelmingly that this pretense of fear and 
intimidation has nothing to justify it. The 
evidence, when carefully considered, estab- 
lishes beyond question that there was no such 
ground of fear and no such fear, in fact. 

Now, in the first place, let us sce in whose 
hands this registration was. lt will not be 
claimed, I take it, that the gentleman then 
serving as Governor of Missouri was not aloyal 
man. Lt will not be claimed that Mr. Thomas, 
whom he appointed superintendent of this 
registration, was not a Joyal man; and no one 
has said that anyone of the persons whom Mr. 
Thomas appointed as deputy registrars in the 
various precinets of the county of Callaway 
was nota loyal man. The evidence shows that 
the great majority of them were the political 
friends of the sitting member; and there is 
not a particle of evidence but that every one 
of them was his political friend, as in the na- 
ture of things each of them would be very 
likely to be. They being appointed by Mr. 
Thomas, I do not think there is very much 
ground to presume, in the absence of evi- 
denee, that any one of them was not the polit- 
ical friend of Mr. Thomas and the political 
friend of the sitting member. All those depaty 
registrars except one or two say that everything 
connected with the registration was perfectly 
orderly and peaceable and quict; that there 
were no threats of any violence, and that there 
was no violence, in fact; that they themselves 
feared nothing in the performance of their 
duty, and knew of no ground for fear on the 
part of anybody, 

Mr. WILSON, of Pennsylvania. I desire 
to ask the gentleman—I may be mistaken in 
my recollection of the evideuce-—whether one 
of those registrars does not himself testify that 
a man who had lost an arm in the rebel. ser- 
vice presented himself for registration and was 
registered, although the registrar knew at the 
time that the man bad been in the rebel service? 

Mr. POLAND. There is the testimony of 
a witness who says that he had lost a leg or 
anarm in the rebel service and was registered 
iu one of the precincts; and this man says 
the registrar knew he hed been in the rebel 
service, or rather he says he supposes the regis: 
trar knew it. The registrar does not say any 
such thing, Without referring to this man, 
Garner, | believe that is his name, the registrar 
swears, in general terms, that he registered no 
man whom he knew to be disloyal or to have 
been guilty of disloyal acts. So that at the 
very most there is on the one side upon this 
point the evidence of this one-armed or one- 
legged rebel soldier, and upon the other side 
the evidence of the registrar directly the other 
way. 

I have hardly time, Mr. Speaker, to go into 
an examination of the testimony with reference 
to this allegation of intimidation and violence ; 
but I desire to call the attention of members to 
the testimony of Mr. James E. Turley, who 
was one of these deputy registrars. He is the 
great witness upon whom this case hangs in 
relation to the fear which is alleged to have 
pervaded the hearts of all loyal men in that 
county and prevented them from doing their 


‘duty. His testimony is so langhable, so ridicu- 


lous, and shows so clearly that this allegation 
of fear and intimidation is a mere pretense, 
that | will take the liberty to read a part of his 
evidence. He was the registrar for Bourbon 
township, and he was one of the men who made 
the certificatenpon which the secretary of State 
acted in throwing out the vote of Calloway 
county: 

“ Question. In signing the certificate to your rogis- 
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negistered Lwould not have signed the certificate, 

1. Question, Was there not a system of intimidation 

inthe'county atthe time? © > o. Rares 
iH Answer. There was against me; sit. Twas intimi- 

dated by fear of being interrupted. a oe 


i Geteme: read a little further from the testi- 
mony ofthisman Purley: . 
as Question. What did the people ‘say that scared 


=: Answer.. When you (the contestant) spoke in the 
court-house you asked if the supervisor was present, 
and when told that he was not you then asked if any 
registrars were present, and he told them that we 
were ina very delicate situation, and to be careful. 
n. Question, What other persons said anything to 
` stare you?’ . 
s Answer, James K..Sheely made another very 
frightful remark to me, i > 
“Question, When and where did Sheely make tho 
tëmark, and what was it? A f 
=t Anewer. Ít was ‘after I was appointed, in front 
of his office in Fulton. He said if this registration 
Jaw was carried out-according to radical rule there 
would be five hundred lawsuits in Callaway county. 
“Question. Didn’t you carry out, the. registration 
according. to the Radical rule? X ey i 
“Answer. I don’t think I did; as I had to skin 
between two parties, as it was rather a zigzag course, 
Hable to a suit from either party. 
= Question. Were there any suits brought against 


you 

“ Anewer. Not that I know. of. 
vo" Question, What other. persons scared you by 
remarks? g 

‘““Auswer. Jeff. Jones made remarks in a speech 
here that scared me. 

- Question, What did Jones say? 

„n Anewer, Jones advised tho people, soldiers and 
all, to open polls of their own and hold an election 
in spite of the registration. k 
“Question. Was not Jones’s advice not to resist 
tho registration law ? i 

| Answer, I did not so understand it; but he ad- 
vised them not to register at all, but to hold polls of 
their own at the election. , 

” Question, What other persons made frightful 
remarks to scare you ? 

“Answer, Well, sir, I'll take Mr. Hockaday as the 
nextman, as he struck more terror to my heart than 
anybody oiso, Mr. Hockaday got up the day Mr, 

ones spoke and read a document, one clause of 
which was that ‘wo will put down the Radical party 
so that they will never destroy any other nation as 
they havo done this.’ i 

“Question. Was not that document a resolution 
ratifying the action of the Philadelphia convention ? 
.  Anawer, I donot know. . 

t Question, What other persons frightened you? 
“ Answer, It was M. Y, Duncan, of Audrian county. 
cation, What did he say ? : 
newer, We said. pretty much what you said; 
only he went further, and said that if any man came 
forward and took the oath of loyalty, and the regis- 
trar refused to register him, ho was liable to pros- 
ocution, 

* Question. Aro these all that scared you? 

" Answer. These are all the important ones; there 
Was some neighborhood chat-of minor importance.” 


“n 


This is the language of Mr. Turley, one of 
the gentlemen who was frightened out of his 
wits and could not make a proper registration. 
T'he other man whose testimony Mr. Thomas 
acted on and who testified that there was such 
a state of affairs was John Young. He says 
exprossly that all the threats he ever heard 
about it were that men said if they took the 
oath and were not registered they would bring 
suits. I never heard that the threat to sue a 
man was unlawful. {never heard that it was 
unlawful for a man to say that he would appeal 
to the legal tribunals of the country for redress. 
Every one of these registrats swears that the 
certificate of Thomas is unequivocally false 
from top to bottom, and the evidence of these 
registrars, under oath, in addition to their offi- 
cial certificate, is supported by the testimony 
of a very considerable number of other wit- 
nesses. he 

The SPEAKER. 
minutes have expired, 

Mr. COOK. 
niinutes more. 

Mr. POLAND. I would bave been glad to 
have occupied a few minutes’ more time, but I 
nae the House is impatient and I will yield the 

oor. 

Mr. COOK. I want to read a clause of the 


The gentleman's thirty 


law of Missouri relating to the right of the sec- 


retary of State, and I shall then callfor a vote: 


“The supervisors of registration for the several 
counties and for each senatorial district in the State 
and the county of St. Louis shall be required tomake 
and for ward to the secretary of State a certified copy 


I will yield the gentleman ten | 


i 


of registration therefor, which shall contain the 
names-of all registered voters; which certified copy 
shall be evidence of the facts therein stated and may 
be used as such in any contested-clection case or other 
local proceeding.’ . ; . 

He is authorized to certify to the facts and 
nothing else. — + . S 

“The question first recurred on the following 
résolution: ` i 

Resolved, That George W. Anderson is not enti- 
tled to a seat in this House as a Representative in 
the Fortieth Congress from the ninth congressional 
district of Missouri. ; 

Mr. COOK demanded the yeas and nays. 

“The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 55, nays 89, not voting 
78; as follows: 

YEAS—Messrs. Axtell, Bailey, Baker, Barnes, Bar- 
num, Beaman, Beck, Bingham, Blair, Boyer, Burr, 
Cary, Chanler, Cook, Dockery, Eldridge, Ferry, Getz, 
Golladay, Grover, Hotchkiss, Humphrey, Jenckes, 
Johnson, Thomas L. Jones, Kerr, Ketcham, Knott, 
Ladin, George V. Lawrence, Marshall, McCormick, 
Miller, Moorhead, Mungen, Niblack, Nicholson, 
Poland, Pruyn, Randall, Robinson, Ross, Smith, 
Stewart, Laber, Tift, Trowbridge, Upson, Van Au- 
ken, Van Trump, Elihu B. Washburne, James F. 
Wilson, Woodbridge, Woodward, and Young—d5. 

NAYS—Messrs. Ames, Benjamin, Benton, Blaine, 
Boles, Bowen, Bromwell, Broomall, Buckley, Rod- 
erick R. Butler, Callis, Reader W. Clarke, Sidney 
Clarke, Clift, Cobb, Coburn, Corley, Cornel], Covode, 
Delano, Deweese, Dickey, Driggs, Eggleston, James 
F. Euliott, Ferriss, Fields, French, Gove, Gravely, 
Griswold, Hamilton, Harding, Haughey, Heaton, 
Iligby, Hopkins, Hunter, Alexander H. Jones, Judd, 
Julian, Kelley, Kelsey, Kitchen, Koontz, Lash, Wil- 
liam Lawrence, Mallory. Maynard, McCarthy, Me- 
Kee, Mercur, Moore, Mullins, Myers, Newcomb, 
Newsham, Norris, Paine, Perham, Peters, Pierce, 
Pile, Prince, Raum, Robertson, Roots, Sawyer, 
Shanks, Starkweather, Stevens, Stokes, Stover, Sy- 
pher, Taffe, Taylor, John Trimble, Twichell, Van 
Aernam, Burt Van Horn, Robert T. Van Horn, Van 
Wyck, Honry D. Washburn, Welker, Whittemore, 
Thomas Williams, William Williams, Stephen F. 
Wilson, and Windom—89, 

NOT VOTING—Messrs. Adams, Allison, Ander- 
son, Archer, Arnell, Delos R. Ashley, James M. Ash- 
ley, Baldwin, Banks, Beatty, Blackburn, Boutwell, 
Boyden, Brooks, Buckland, Benjamin F. Butler, 
Cake, Churchill, Cullom, Dawes, Dixon, Dodge, Don- 
nelly, Eckley, Edwards, Ela, Thomas D. Eliot, 
Farnsworth, Fox, Garfield, Glossbrenner, Goss, 
Haight, Halsey, Hawkins, Hill, Holman, Hooper, 
Asahel W. Hubbard, Chester D. Hubbard, Richard 
D. Hubbard, Hulburd, Ingersoll, Keliogg, Lincoln, 
Loan, Logan, Loughridge, Lynch, Marvin, McOul- 
lough, Morrell, Morrissey, Nunn, O'Neill, Orth, 
Pettis, Phelps, Pike, Plants, Polsley, Pomeroy, Price, 
Schenck, Scofield, Selye, Shellabarger, Sitgreaves, 
Spalding, Stone, Thomas, Lawrence S., Trimble, 
Vidal, Ward, Cadwalader U. Washburn, William B. 
Washburn, Jobn T. Wilson, and Wood—78. 


So the resolution was disagreed to. 

Daring the roll-call, 

Mr. SCOFIELD said: I am paired with the 
gentleman from Massachusetts, [Mr. Burner. ] 
if he.was here he would vote ‘‘no;’’ I would 
vote ‘fay.”’ 

Mr. KERR. I desire to say for the gentle- 
man from New York [Mr. Woop] that he is 
paired with the gentleman from Ohio, [Mr. 
Asuiey.] The former gentleman would have 
voted “tay,” and the latter “no.” Iam also 
requested to say for.the gentleman from Penn- 
sylvania [Mr. GLOSSBRENNER] that heis absent 
on account of death in his family, and if here 
he would vote “ay? 

Mr. O'NEILL. Iam paired with the gen- 
tleman from Maryland [Mr. MeCunuoven.] I 
would vote ‘*no,’’ and he would vote “ay.” 

_ The result baying been announced as above, 

Mr. BENJAMIN moved to reconsider. the 
vote by which the resolution was disagreed to ; 
and also moved that the motion to reconsider 
be laid on the table. ; 

The latter motion was agreed to. 

The question recurred on agreeing to the 
second resolution, as follows: 

Jtesolved, That William F. Switzler is entitled to a 


| Seat in this House as a Representative from the 


eighth congressional district of Missouri. 

Mr. BENJAMIN. The House having dis- 
agreed to the first resolution, I move that this 
resolution be laid on the table. 

_. The motion was. agreed to. 
EXPENSES OF NATIONAL LOAN, 

Mr. WASHBURNH, of Hlinois, by unani- 
mous consent, presented a letter from the Sec- 
retary of the Treasury in regard to the expend- 
itures-under the appropriation for expenses of 


the national loan; which, with the accom- 

panying papers, was referred to the Committee 

on Appropriations, and ordered to be printed. 
ORDNANCE DEPARTMENT, 

The SPEAKER, by unanimous consent, laid 
before the Horse a communication from the 
Secretary of War, transmitting a statement of 
the contracts and purchases of the ordnance 
department for the year 1868; which was re- 
ferred to the Committee on Ordnance, and 
ordered to be printed. 

QUARTERMASTER’S DEPARTMENT. 

The SPEAKER also, by unanimous con- 
sent, laid before the. House a communication 
fromthe Secretary of War, transmitting a state- 
ment of contracts made by the quartermaster’s 
department during the last six. months of the 
year 1868; which was referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed. ; rT 

PATENT OFFICE REPORT. 

The SPEAKER also laid before the House 
a letter from the Commissioner of. Patents, 
transmitting his annual report of the condition 
of the Patent Office; which was referred to 
the Committee on Patents, and ordered to be 
printed. 

MINERAL RESOURCES, : 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting the report of Rossiter 
W. Raymond on the mineral resources of the 
States and Territories west of the Rocky mount- 
ains; which was referred to the Committee 


on Mines and Mining, and ordered to be 


printed. 
GENERAL BANKING LAW. 


Mr, PRICE, by unanimous consent, intto- 
duced a bill (H. R. No. 1758) to amend the 
general banking law; which was read a first 
and second time, and referred to the Commit- 
tee on Banking and Currency. 

. Mr. PRICE entered a motion to reconsider 
the vote by which the bill was referred. ° 


‘INDIAN DEPARTMENT. 


The SPEAKER, by unanimous consent, laid 
before the House concurrent resolutions of 
the Legislative Assembly of Kansas, asking the 
transfer of the management of the Indians from 
the Interior to the War Department; which 
was laid on the table. 

LEGISLATURE OF NEW MEXICO. 

The SPEAKER also laid before the House 
resolutions of the house of representatives of 
the Territory of New Mexico, asking for an 
appropriation by the Congress of the United 
States for two translators; which was referred 
to the Committee on Appropriations. 

CONFINEMENT OF PRISON CONVICTS. 

Mr. PRUYN, by unanimous cousent, intro- 
duced a bill (H, R. No. 1754) to designate a 
place of confinement for persons convicted of 
offenses against the laws of the United States 
and sentenced to imprisonment in certain 
States; which was read a first and second 
time, and referred to the Committee on the 
Judiciary. 

` Mr. MULLINS moved to reconsider the vote 
by which the bill was referred ; and also moved 
that the motion to reconsider be laid. on the 
table. 

The latter motion was agreed to. 

And then, on motion of Mr. BENJAMIN, 
(at five o'clock p. m.,) the House adjourned. 


PETITIONS, ETC. : 

The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. ELIOT, of Massachusetts: The me- 
morial of Josiah. Quincy. and others, harbor 
commissioners of the Commonwealth of Mas- 
sachusetts, praying for appropriations to pre- 
serve and protect the harbors of Boston and 
Provincetown, in Massachusetts... : 

» By Mr. JULIAN: A petition of 42 citizens 
of New York, praying. that in. any proposed 
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change or amendment of the Constitution of 
the United States to extend or regulate tuffrage 
there shall be no distinction made between men 
and women. 

Also, a petition of 30 citizens of New York, 
praying the same. 

Also, a petition of 168 citizens of Nebraska, 
praying the same. l 

By Mr. MOORE: The petition of S. S. 
Thorp, of the city of New York, owner in 
eighty vessels, praying protection by Congress 
from illegal exactions by State and municipal 
corporations. 

Also, a petition of owners and masters of 
vessels of Townsend Inlet, New Jersey, pray- 
ing the intervention of Congress to protect all 
engaged in navigation from illegal exactions by 
State and municipal corporations. 

By Mr. NIBLACK: The memorial of Jacob 
©. Youngman, late second licutenant in com- 
pany G, one hundred and forty-third regiment 
Indiana volunteers, praying for compensation 
for expenses in recruiting. 

By Mr. PETERS: The petition of Hermon 
Bartlett, and others, of Bangor, Maine, asking 
a change in the naturalization laws. 

By Mr. PRUYN: A remonstrance of the 
Albany Aniline and Chemical Works, and its 
officers, against any reduction of duties on 
aniline dyes. 

Also, the petition of James F. Patterson of 
Staunton, Virginia, to be relieved from political 
disabilities. 

By Mr. ROBERTSON: The remonstrance of 
George W. Mead, president of the New York, 
Housatonic and Northern Railroad Company, 
against any further increase of duty ou im- 
ported iron and steel, 

By Mr. STEWART: A petition of criers 
and tipstaves of the United States circuit and 
district courts of southern and eastern districts 
of New York, for increase of pay. 

By Mr. THOMAS: A petition of a num- 
ber of citizens of the fifth congressional dis- 
trict of Maryland, praying for the repeal of 
sections soventy-eight and ninety-fourofan act 
entitled “An act imposing taxes on distilled 
spirits and tobacco,’ approved July 20, 1868. 

By Mr. VAN AERNAM: The petition of 
Charles Ten Eyck, praying Congress to pass 
an act for repayment of commutation money. 

Also, the petition of John Garnet, on the 
same subject. 

Also, the petition of R. L. Patterson of Cul- 
pepper, Virginia, for payment of property taken 
and used by the United States Army. | 


IN SENATE, 
Faipay, January 22, 1869. 
Prayer by Rev. E. H. Gray, D. D. 
The Secretary proceeded to read the Journal 


of yesterday. 
Mr. TRUMBULL. As no one seems to be 


listening to the Journal, and we have very | 
little time for morning business, I move to dis- 


pense with the further reading. 
The motion was agreed to. 


EXECUTIVE COMMUNICATION . 


The PRESIDENT pro tempore laid before 
the Senate a report from the Secretary of the 
Treasury, communicating, in compliance with a 
resolution of the Senate of December 21, 1868, 
the report of the Superintendent of United 
States Weights and Measures in relation to fur- 
nishing one set of the standard weights and 
measures of the metric system for the use of 
the States respectively; which was referred to 
the Committee on Finance, and ordered to be 
printed. 

CREDENTIALS. 


The PRESIDENT pro tempore presented 
the credentials of Hon. Thomas E. Bayard, 
elected by the Legislature of the State of Dela- 
ware a Senater from that State for the term 
of six years, commencing March 4, 1869; 
which were read, and ordered to be filed. 

The PRESIDENT pro tempore presented 
the credentials of Hon. James A. Bayard, 
elected by the Legislature of the State of Del- 


aware to fill the vacancy occasioned by the 
death of George R. Riddle, late a Senator 
from that State; which were read; and the 
oaths prescribed by law were administered to 


Mr. BAYARD. 


PETITIONS AND MEMORIALS. 


Mr. SUMNER. I present two different 
petitions from merchants of Boston, in which 
they petition that a reciprocity treaty may be 
made with the dominion of Canada and the 
British provinces in North America. In pre- 
senting these petitions I need hardly remark 
that a treaty cannot be made with the Domin- 


‘ion of Canada or with the British provinces, 


but it must. be made with Great Britain. I 
move the reference of these two petitions to 
the Committee on Foreign Relations. 

The motion was agreed to, 

Mr. WILLEY presented a petition signed 
by ©. E. Doddridge, R. D. Gardner, Joseph 
L. Anderson, Wiliam H. Davis, Stephen 
Kirby, James M. Crockett, Napoleon B. French, 
P. F. Woolwive, Joha W. Haney, John 5. 
Draper, John R. Dunlap, all of Pulaski 
county, Virginia, and Robert C. Trigg, of 
-Christiansburg, Virginia, praying to be relieved 
from political disabilities; which was referred 
to the Committee on the Judiciary. 

Mr. VAN WINKLE presented the petition 
of William Henderson, praying compensation 
for mules and horses furnished to the Govern- 
mentof the United States; which was referred 
to the Committee on Claims. 

He also presented a petition of John Otey 
Taylor, of Lynchburg, Campbell county, Vir- 
ginia, for the removal of political disabilities ; 
which was referred to the Committee on the 
Judiciary. 

Mr. WILSON presented the petition of 
dames W., Davis, praying the removal of the 
political disabilities imposed on him by Con- 
gress; which was referred to the Committee 
on the Judiciary. 

Mr. KELLOGG presented the memorial of 
G. T. Beauregard, president of the New Or- 
leans, Jackson, and Great Northern Railroad 
Company, remonstrating against any further 
increase of duty on imported iron and steel; 
which was referred to the Committee on Fi- 
nance, 

Mr. POMEROY. Iam charged with a pe- 
tition from settlers upon some publiclandsin the 
State of Kansas, in which they represent that 
under a treaty made with the Great and Little 
Osage Indians, signed on the 29th September, 
1855, and ratified January, 1867, they were 
settlers upon this land, aud they ask that the 
rights of homestead settlers may be extended 
to them; and further, in the event that that 
cannot be done, they ask that they may have 
the right to buy their lands at $1 25 per acre, 
with a reasonable time to make payment. f 
am glad to present this petition, and coincide 
with the objects of it; and I ask that it may have 
special attention from the Committee on Pub- 


he Lands. 

The PRESIDENT pro tempore. It will be 
referred to that committee. 

Mr. POMEROY presented petitions from 
citizens of New York, New Hampshire, and 
Florida, praying that in any change or amend- 


ment of the Constitution Congress may pro- | 


pose to extend or regulate suffrage there shall 
be no distinction made between men and 


on the Judiciary.. 

Mr. HARLAN. J present the memorial of 
William Dixon, N. K. Browne, and James R. 
O’ Beirne, a committee of the Provident Aid 
Society of the District of Columbia, represent- 
ing the existence of great destitution among 
the poor of the District, and praying that Con- 
gress will make an appropriation to aid in their 
relief. I move that the memorial be referred 
to the Committee on the District of Columbia. 

The motion was agreed to. 


| women; which were referred to the Committee jį 


sal 
Mr. CONKLING. I present a very brief 


petition which I desire to have printed; and if 
there is no objection I wish to have it read, as 
that will take less time than it will to state it. 


The PRESIDENT pro tempore. If there be 
no objection the paper will be read. 

The Clerk read as follows: 

“The undersigned beg leave to represent to your 
honorable body that under the existing tariff a high 
duty is imposed on many forcign drugs and medi- 
cines in daily and common use by the American peo- 


| ple-articles which do not come in competition with 


any of our domestic products, inasmuch as they are 
not the growth or production of our own country ; 
that in some instances this duty amounts to more 
than one hundred and fifty per cent., thus imposing 
a heavy burden upon tho sick as well as an onerous 
tax on country medical practitionors, who are often 
obliged to furnish the sick poor with medicines for 
which they are unable to pay. Moreover, none of 
these articles can be regarded as luxuries or in any 
other aspect than necessary agents in the ordinary 
treatment ofdisease,a condition which renders its sub- 
jects helpless and wholly unable to sustain the ordin- 
ary expenses ofliving. Besides, it isto be noticed that 
owing to the prices of these medicines they aro very 
extensively and generally adulterated, so that it is 
very difficult to obtain them in a pure and genuine 
state, while the cost, as above stated, places them 
beyond the reach of the poorer classes.” 

Mr. CONKLING. Ido not ask to have the 
enumeration of medicines read; but I have 
ventured to have so much of this petition read 
in the hope of attracting the attention of the 
Senate to what I believe to be a subject de- 
manding attention. The petition is signed by 
a large number of medical professors and 
physicians throughout the country. They do 
not ask that opium be put on the free list, but 
simply that a list of cheap and indispensable 
crude drugs, which are not and cannot be pro- 
duced in this country, shall be. I move that 
the petition be referred to the Committee on 
Finance, and printed. i 

The motion was agreed to. 

Mr. CONKLING. Ihaveanother petition, 
not so palpably healing, perhaps, in its nature. 
It is the petition of Mrs. M. E. G. Gage and 
four hundred other women, of the county of 
Onondaga, New York, asking woman suffrage. 
I have not been selected, Mr. President, as the 
medium to bear this communication to the 
Senate because I champion the legislation 
which it proposes. I think it has been sent to 
me rather because the honorable Senator from 
Kansas [Mr. Pomuroy] has been undeservedly, 
and I think invidiously, decorated and favored 
of late by his countrywomen. He has received 
so many of these petitions that he seems to 
think that he receives them as a matter of right, 
and presents them here, I notice, with a formal 
dispatch and coldness which was not altogether 
to have been expected from him. 

Now, sir, avoiding the indifferent manner in 
which some of these presentations have been 
met, I beg to submit one remark, and that is 
this: that those who deem intelligence a. test 
of the right to vote ought to look with respect 
upon this movement. The agitation has re- 
ceived some advantages no doubt from argu- 
ments coming from men; but it has been 
mainly sustained by the pens and by the tongues 
of women, who have shown a faculty and stead- 
iness of discussion which certainly put them 
beyond danger wherever intelligence is to be 
taken as the criterion. I only hope, sir, that 
they will be able to revive and sustain the flag- 
ging energies of their co-laborers and advo- 
cates among men, one of whom I cannot claim 
tobe. I move that the petition be referred to 
the appropriate committee. 

The PRESIDENT pro tempore. It will be 
referred to the Committee on the Judiciary. 

Mr. POMEROY. I will only say a word in 
reply to the Senator from New York. I trast 
if any persons want their petitions presented 
with a flourish of trumpets they will send them 
to him. [Laughter.] 

Mr. CONKLING. If the Senator will in- 
dulge me, I beg to say that that is the most 


| cogent remark I ever knew him to make in 


connection with this subject. [Laughter.] 
WESTERN MILITARY CLAIMS. 

Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred House joint 
resolution No. 404, have directed me to report 
it back with an amendment, and I ask the Sen- 
ate to consider it at this time. 


Mr. EDMUNDS. What is it? 
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. Mr. TRUMBULL. It provides simply for 
printing’ some ‘evidence that isin the War 
Department, which, it is desirable to use in 
the Court of Claims on the part of the attor- 
neys of the Government. I suppose there will 
be no objection to it... ; ; 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
i dint resolution (H. R: No. 404) pro- 
‘viding for:the disposition oft certain papers 
relating to military’ claims” accruing in. the 
department of the West. It provides that all 
the-papérs. and evidence returned to the War 
‘Départment by the Davis, Holt, and Campbell 
commission (touching elaimsagainst the depart- 
ment of the: West accruing immediately before 
the 14th of October, 1861,) shall be surren: 
dered.and- turned over to the Attorney Gen- 
eral, whose duty itis to be to cause the evidence 
to pe examined ; and such part thereof as has 
“any bearing on cases pending in the Court of 
Claims-ig to be printed, and received in the 
Court of Claims as if it were evidence taken 
under commission from that court, subject, 
however, to reéxamination or cross-éxamina- 
tion of the witnesses by either party. R 

“The Committee on the Judiciary reported 
the Joint resdlution with an amendment, which 
was to. strike out all of the resolution after the 
words *‘to bé,’’ in the ninth line, in the follow- 
ing words: “examined; and such part thereof 
ag has any bearing on cases pending in the 
Conrt of Claims shall be printed and received 
in said Court of Claims as if it were evidence 
taken under commission from said court; sub- 
ject, however, to reéxamination or eross-ex- 
amivation of the witnesses by either party,” 
and to insert the word " printed ;’’ so that the 
resolution will read: 
` ‘That all tho papers and evidence returned to the 
War Department by-the Davis, Holt, and Campbell 
commission (touching claims against the department 
of the West accruing immediately before the Lith 
of October, 1861) shall be surrendered and turned 
over to the Attorney General, whose duty it shall be 
to.eause the ovidegce to be printed. 

Mr. DRAKE. ‘I would inquire of the chair- 
man of the committee for what reason the last 
portion of that resolution should be stricken 
out? [do not see any use in the world in 
having all that great mass of evidence printed 
if after it is printed there can be no use made 
of it in the Court of Claims. J should like to 
have that explained by the chairman of the 
committee, et 

Mr. TRUMBULL. The Senator from Mis- 
souri, I presume; is acquainted with the Davis, 
Holt, and Campbell commission. He knows 
what it was, ‘This testimony was taken .ex 
parte by that commission. They were not a 
commission organized by law, ‘but were se- 
lected by the War Department for the purpose 
of examining claims in the department of the 
West. There are cases pending in the Court 
of Claims to which this testimonyrelates. ‘The 
attorneys ‘of the Government; in defending the 
Government against those claims, wish to have 
access to these papers, ‘so as to put them upon 
the line of testimony, if there is anything in 
it that they ought to ‘procure to ‘properly de- 
fend the Government.” Tt was thought by the 
comtnittee ‘that it was not proper that this tes- 
timoniy taken ea parte should be received in 
court as evidence without the other party 
being present to examine it, and particularly 
as it was taken before a board that was not 
authorized by law. to ‘take testimony. But it 
is very desirable that the Attorney General’s 
office should have access to these papers. The 
proposition is ‘only to print those portions of 
the papers relating to the cases that are pend- 
ing m court, 

Mr. DRAKE. Tam inclined to think that 
there nidy be'a mistake of fact on the part of 
the Judiciary Com mittee in regard to this testi- 
mony. If Tam: wrong’ in attributing a mistake 
to them the honorable chairman. will make it 
known to me immediately. I do not think that 
that testimony was in every instance éx parie, 

Mr. TRUMBULL. Probably not in every 
instance, but much of it was. l l 

Mr. DRAKE, If there were witnesses exam- 


-against the 


néssis dead? = : 


| that perhaps it was not offered with as much 


overnment and he had the oppor- 
tunity of cross-examining those witnesses, then 
by-all the rules of law the testimony taken and 
recorded there is evidence in all cases between 
the same parties at any period.of time after- 
wards. i : 


Mr. EDMUNDS. What! 


ined with regard tothe claims of any individual 


Unless the wit- 


“Mr. DRAKE. Unless the witness is dead 
or inaccessible. I suppose it may be subject 
to that qualification. : i 
` Mr. TRUMBULL. That diffculty can be 
corrected afterwards, if it turns out so. 

Mr. DRAKE. The only reason why I make 
any remarks atall about this matter is that that 
commission who were sent there to examine 
those cases wére a commission of very able and 
upright men, and they acted according to their 
conscientious conviction of duty to the Gov- 
ernment. I do not wish now that the opporta- 
nity shall be given to overthrow their deliberate 
judgment upon the facts before them without 
these facts appearing to the tribunal before 
which it is sought to overthrow their action. 
It may be thatthe amendment proposed by the 
committee is all right; but I do not think that 
probably it is. I think, perhaps there is some 
mistake, and that the original resolution as it 
came from the House of Représentatives should 
be allowed to pass. Jt does not seem to me 
that there is any hardship to the individual 
suing in the Court of Claims that that testi- 
mony should go there to be used in that court 
against his claim. 

For these reasons, I object to the amend- 
ment proposed by the committee, and I think 


advice as is desirable under the circumstances. 

The amendment was agreed to. 

The joint resolution was reported to th 
Senate. The amendment was ordered to be 
engrossed, and the resolution to be read the 
third time. The resolution was read the third 
time, and passed. 

REPORTS OF COMMITTEES. 


Mr. POMEROY, from the Committee on 
Public Lands, reported a bill (S. No. 823) to 
grant lands to aid in the construction of a rail- 
road from the Mississippi river to Yancton, 
on the Missouri river, and to amend an act 


entitled ‘‘An act fora grant of lands to the || 


State of Iowa, in alternate sections, to aid in the 
construction of a railroad in said State,” ap- 
proved May 12, 1864; which was read, and 
passed to a second reading. 

He also, from the same commitiee, to whom 
was referred the bill (S. No. 715) to legalize 
certain land locations, reported it with amend- 
ments. ` 

Mr. KELLOGG, from the Committee on 
Commerce, to whom was.referred the bill (S. 
No. 755) to define the limits of the collection 
district of the Teché, in the State of Lonis- 
iana, and for other purposes, reported it with 
amendments. ; . 

. Mr. WILLIAMS, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 776) to amend an act entitled “An act 
granting lands to aid in the construction of a 
railroad and telegraph line from the Central 
Pacifie railroad, in California, to Portland, 
Oregon,’’ approved July 25, 1866, reported it 
with an amendment. ; 

JOHN H. OSLER. 


Mr. HOWE. The Committee on Claims, 
to whom was referred the bill (H. R. No. 
1451) for the relief of John H. Osler, of Guern- 
sey county, Ohio, have directed me to report 
it back with an amendment, and recommend 
its passage. It isa bill which allows a lieu- 
tenant-about two months’ pay, I think, which 
he has. not been able to get because of the loss | 
of his proper vouchers. The amendment of 
the committee cuts out everything except that, 
and it has to go back to the House ; and if there 
is no objection I should like to bave the Sen- 
ate consider it at the present time. 

Ry unanimous consent, the Senate, as in 


Committee of the Whole, proceeded to con- 


sider the bill. It directs the payment to John 
H: Osler, late first lieutenant twenty-sixth regi- 
ment Ohio. volunteer infantry, the pay of a 
first lieutenant of infantry from the 9th of De 
cember, 1864, to the 27th of March, 1865, to- 
gether with three months’ pay, and also the 
pay of. a first lientenant of infantry, from the 
81st of July to the 4th of October, 1865. 

The Committee on Claims reported an 
amendment to:strike out the words.‘ the pay 
of a first lieutenant of infantry trom the 9th of 
December; 1864,:t0 the 27th of March, 1865, 
together with three months’ pay, and also ;’ 
so that the bill will read: vi 


That there be paid to John H. Osler, late first 
lieutenant twenty-sixth regiment Ohio volunteer in- 
fantry, the pay of a first lieutenant of infantry from 
the 8lst of July to the 4th of October, 1865. 


The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in. The amendment was ordered to. be: en- 
grossed, and the bill to be. read a third time. 
The bill was read the third time, and passed. 


FUNDING BILL. 


Mr. CORBETT. I desire to present several 
amendments that I propose to offer to the bill 
(S. No. 793) in relation to the public débt and 
the currency, reported by the Finance Com- 
mitee. In the main features of the bill I agree, 
but I desire to move some few amendments 
that I think will tend to ‘perfect the bill and 
make it more efficient. I move that the amend- 
ments be. printed, and at some future time I 
shall advocate their adoption. 

The PRESIDENT pro tempore. The order 
to print will be made. ` 

RAILROAD SUBSIDIES. 


Mr. DRAKE. I am instructed by the Com- 
mittee on the Pacific Railroad to report to the 
Senate the following resolution, and to ask the 
present action of the Senate upon it. I will 
simply remark that the resolution is presented 
by the unanimous direction of the committee: 

Resolved, That it is inexpedient that any subsidy 
in Government bonds should be authorized by Con- 
gress to any railroad enterprise not entitled thereto 
under existing laws. Snes ele, i 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 


‘the resolution? 


Mr. EDMUNDS. I guess it had better. go 
over. If it had not the last branch, which 
seems to make an exception of one railroad, 
should not object to it. 

The PRESIDENT pro tempore. Being ob- 
jected to, it goes over under the rule. 

` BILLS INTRODUCED. 


Mr. STEWART asked, and by unanimous 
consent obtained, leave ‘to introduce a bill 
(S. No. 824) relative to the refining of gold and 
silver bullion at the Mint of the United States 
and branches; which was read twice by its title, 
referred to the Committee on Appropriations, 
and ordered to be printed. 

Mr. MORGAN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
825) to establish a bridge across the East river, 
between the cities of Brooklyn and New York, 
in the State of New York, a post road; which 
was read twice by its title, referred to the Com- 
mittee on Commerce, and ordered to be printed, 

Mr. WILSON asked, and by unanimous con- ` 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 291) to drop from the rolls 
of the Army officers absent without leave; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs, and ordered to be 

rinted. : ; 
, Mr. HOWARD asked and obtained leave to 
introduce a joint resolution (S. R. No. 202) 
more effectually to insuré the faithfal com- 


| pletion of the Union Pacific railroad and its 


branches according to law; which was read 

twice by its title, and ordered to be printed. 
MESSAGE FROM THE HOUSE. 

_A message from the House of Representa- 

tives, by Mr. McPuurson, its Clerk, announced 

that the House had passed the following bill 
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and joint resolution; in which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 1751) in relation to the 
appointment of midshipmen from the lately 
reconstructed States; and 

A joint resolution (H. R. No. 258) to change 
the name of Four-and-a-half street, in the city 
of Washington, to Lincoln avenue. 

The message also announced that the House 
had agreed to the report of the committee of 
conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 1558) to amend 
an act entitled f An act to prescribe the mode 
of obtaining evidence in cases of contested 
elections,” approved February 19, 1851. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 1751) in relation to the 
appointment of midshipmen from the lately 
reconstructed States was read twice by its 
title, and referred to the Committee on Naval 
Affairs. 

The joint resolution (H. R. No. 258) to 
change the name of Four-and-a-half street, in 
the city of Washington, to Lincoln avenue, was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

STATE PASSENGER TAXES. 

Mr. FRELINGHUYSEN. With the co 
sent of the Senate, I will take this occasion to 
submit the few remarks in which I was inter- 
rupted yesterday, in reply to the Senator from 
Indiana, [Mr. Morroy.] 

Tre PRESIDENT pro tempore. 


the collection of illegal taxes on passengers 
will be considered as before the Senate, the 
pending question being on the motion of the 
Senator from Indiana [Mr.-Morrox] to refer 
the bill to the Committee on the Judiciary. 
Mr. FRELINGHUYSEN, Mr. President, 
I took the floor yesterday to submit a few re- 
marks in answer to the argument of the Sen- 
ator from Indiana, [Mr. Morton, } and perhaps 
was led to do'so because of his declaration 
that the State which Lin part represent was 
making its living by levying taxes on the pub- 
lic travel of the country; but having been 
interrupted by the course of business I should 
now let the matter pass had I not assumed to 


answer that argument, and were it not that | 


the brevity of the period in which I shall have 
any opportunity of correcting. misapprehen- 
sions of fact and of law in reference to tax- 
ation in. New Jersey seems to render it my 
duty now to say something on the subject. I 
shall be commendably brief. 

I do not speak in behalf of the Camden and 
Amboy Railroad Company. I certainly am 
under no obligations to them, and they are 
under none to me. The fact is, this bill ig in 
the interest of that company. While I believe 
they are reasonably ready to pay their debts, 
Timagine that they will not be particularly 
offended should Congress pass a law declaring 
that it shall be a crime for them to pay their 
taxes to the State, while the law leaves them 


~ fully invested with all their chartered rights | 


and privileges. This bill is directed against 
the State of New Jersey, not against the rail- 
roads of that State. 

And, as the invocation of prejudice, inten- 
tional or otherwise, is often the readiest way 
of preparing the mind of a deliberative assem- 
bly for the infliction of injustice, I must be 
permitted atleast to controvert the declarations 
wade by the Senator from Ohio [Mr. Sren- 
MAN] in his recent speech, and which has since 
been read by bundreds of thousands in this 
country. He says, in speaking of this subject: 

“It is secession intensified, for if a State seceded 
it lost the benefit of the protection of the General 
Government; but a State that can grapple and con- 
trol for her own interests merely all communication 
over her territory could enjoy all the benefits of union, 
and yet inflict on her sister States all the injuries of 
separate governments. The case of New Jersey is a 
marked and, fortunately for the country, an isolated 
example of this policy. Her territory lies between 
the two great cities of the coutinent. Itis generally 
level, presenting no difficulties for constructing rail- 
roads. She receives vast local bonefits from her prox- 
imity to those cities. One of those cities controls the 


> Ifthere be | 
no objection, the bill (S. No. 798) to punish | 


commerce of the continent, the other is the chief 
manufacturing city of the continent. The road be- 
tween them should be open, free, easy, and cheap. 
Every mode of transit should compete for the ex- 
change of commodities and productions. Yet New 
Jersey undertakes to declare that but one corpora- 


i tion shall transport all these commodities and pro- 


ductions, and that this corporation shall collect for 
her a tax on all this commerce.” 


Why, Mr. President, one would suppose 
that the State of New Jersey stood at the gate 
of the great metropolitan sea-port of this coun- 
try, and in achurlish, inhospitable spirit would 


not permit the free people of this land, who | 


have a right to go anywhere, hardly to pass her 
borders at all; and if she did permit the gate 
to turn on its rusty binges, stood like some 


|} bullying brigand to rifle the pockets of every 


wayworn traveler that might pass. I think f 


| 


can show she is very far from meriting any such | 


imputation. Secession mitigated or intensified, 
infidelity to the truest and best interests of this 
nation, whatever may be her shortcomings, is 
the last charge that can truly be made against 
New Jersey. Her more remote as well as her 
more recent history disproves it. When inthe 
waning fortunes of the Revolution the country 
lo6ked to her they did notlook in vain. There 
fs scarcely an ancient spire in her borders the 
shadow of which does not rest upon the graves 
of those who have British bullets encoffined 
with them; and if the ancestry of my respected 
friend from Indiana, who were Jerseymen, 
were possessed of the same patriotic impulses 
which the nation rejoices to accord to him, 
some of them may now fillsuch honored graves. 
In the more recent struggle she was equally 
true; for first of all the States, on the call of 
the President, New Jersey placed her full com- 
plement of men in Pennsylvania avenue for 
the defense of Washington. She maintained 
ber historic character on every battle-field of 
this Union. Secession or infidelity does not 
live in the breasts of the people I represent. 
And as to the charge that she is grappling for 
her own interests and taxing all the commerce 
that passes through the State, let me call the 
attention of the Senate to a few facts. 

The railroad enterprise of the country had 
its birth in New Jersey. There is no courage 
now required to undertake the building of 
railroads. The errors by which millions on 
millions of capital have been lost have all 
been discovered. New Jersey tried the ex- 
periment, and the whole land, without sharing 
in the losses incident to the trial, profits by 
our experience. The Camden and Amboy 
railroad, extending from Camden to South 


| Amboy on the Raritan bay, and from thence 


by steamer to New York, was completed in 
1832; the railroad from Philadelphia to New 
Brunswick, by way of Trenton, was completed 
in 1838; and no other railroad from New York 
existed until ten years later. ‘The Harlem, 
the New Haven, the Hudson River, were con- 
structed in 1848; the Eriein 1850. And with 
the exception of the Philadelphia and Wil- 
mington road, no railroad excepting this was 
constructed from Philadelphia until 1844. New 


Jersey has expended, as the census of 1860 | 


| shows, more money in constructing railroads 


than any State between Washington and Can- 
ada, with the exception ofthe two great States 
of New York and Pennsylvania and the State 
of Massachusetts. Every county in the State 
basa railroad; and the fraits of her enterprise 
are discovered in the statistics of the land, 
which show that the average value of an acre 
of land in New Jersey is considerably greater 
than that in any other portion of this country. 

I would remind my friend from Indiana that 
while his State in population is the fifth in the 
nation, and New Jersey the 


into the national Treasury $5,200,633, and New 
Jersey paid $9,781,492, an excess of nearly four 
million dollars over Indiana; and in the year 
ending June 80, 1867, while Indiana paid into 
the Treasury $4,101,182, New Jersey paid 
$7,838,504. We do not live, sir, entirely by 
taxing public travel. f 
Now a word as to the facilities of transit 


sixteenth, in the | 
fiscal year ending June 30, 1866, Indiana paid | 


t 


jt 
| belong to citizens of other States as members of the 


; argument comes in. 
| this statute, avowedly directed against the pol- 


across the State. Is it true that there is but 
one railway by which you can crogs our terri- 
tory? No. ‘There are seven railroads radi- 
ating in every dircetion from the city of New 
York across New Jersey.. There is the North- 


| ern railroad, from Jersey City to Piermont; 


the Erie railroad, from Jersey City to the 
boundary line, and thence on to Lake Erie; 
the Morris and Essex railroad, running from 
Jersey City to Pennsylvania, doing a large 
business in the transportation of passengers 
and produce to and front the West; the Cen 
tral railroad, extending from Jersey City to 
Pennsylvania—a road perhaps more expens- 
ively aud perfectly constructed than any in 
the Union; the Camden and Amboy, from 
Camden to South Amboy, on Raritan bay, 
connecting with New York by steamers—the 
road that we usually travel, through New 
Brunswick, Trenton, and to Philadelphia; and 
there is also the railroad from Port Mon- 
mouth, extending to Cape May, and a road 
which, since the monopoly has expired, will 
be able to make connection with Philadelphia. 
Here are seven railroads shooting in different 
directions across the State of New Jersey. 
There, too, is the Delaware and Raritan canal, 
than which there is not a nobler or. more 
expensive work in this country, extending from 
the Delaware to the Raritan. In the admin- 
istration of President Monroe his Secretary of 
War recommended this as a military measure 
in order to avoid the danger of the outside 
passage in time of war. The Government did 
not adopt it as a public improvement, and the 
capital of New Jersey constructed it. Itisa 
canal seventy-five feet wide. and seven feet 
deep, admirably constructed, and on which ply 
steamers and other vesyels doing an immense 
commerce between Philadelphia and New 
York. There is another public work that occurs 
tome. De Witt Clinton happened to be spendin 
some time in the mountains of New Jersey and 
discovered a beautiful and extensive lake on the 
top of the mountains, affording a large supply 
of water, and the idea occurred to him that 
by the use of that water a canal might be con- 
structed between New York and Pennsylvania 
over the hills that intervene. The enterprise 
of the State was invoked, and a canal one hun- 
dred and three miles long, overcoming by means 
of inclined planes an elevation of nearly one 
thousand feet, was constructed. New Jersey, 
sir, is not exactly a Chinese wall, good for noth- 
ing else but to be kicked at by those who have 
nothing better to do. 

Now, a word or two on the law. He affirms, 
and truly, that no State has the right to impose 
a tax on passengers. ‘That position will not 
be disputed.: and if it be denied, his lucid argu- 
ment and the authorities adduced demonstrate 
its truth. But that is not the point where the 
The question is, whether 


icy of New Jersey, is called for; whether that 
State does tax passengers? Had he here ad- 
dressed himself there would have been more 
to answer. ‘The general proposition is most 
succinetly stated by that just and learned judge 
who during the war, by one or two of his 
decisions, rendered a service to the nation as 
important as a great victory. Justice Grier 
says; 

“A tax imposed bya State for entering its terri- 
tories or harbors is inconsistent with the rights which 


Union, and with the objects which that Union was 


! Intended to attain. Such a power in the Stares could 


produce nothing but discord and mutual irritation; 
and they clearly do not possess it.” 

The true question, however, is whether the 
tax complained of is a tax on passengers? I 
assert that it is not. Every State may in some 
manner tax its railroads. Taxation is not in 
itself an infringement of the Constitution. It 
is only the peculiar mode in which it is effected, 
as by taxing passengers, that is objectionable. 
There are various methods by which States tax 
railroads. In some instances the tax is levied 
on the stock in the hands of the company. 
Again, it is levied on the cost of the road, so 
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that both the stock and bonds of the company 
are reached. -Another mode-of taxation is to 
tax the railway, the machine-shops,.the depots, 


and water-tanks in every county. That-is: the: 


manner of taxation in Indiana. Still another 
plan of taxation, and that which is clearly the 
most just, is to tax the company according to 
its ability to pay, or in other words to tax its 
business. This is nota tax on passengers, but 
on the company in respect to its passengers. 

: Mr. EDMUNDS. -A tax on income in 
reality. -> N, ; : 

Mr. FRELINGHUYSEN. - Yes, substan- 
tially-a tax on income. By either of these 
modes of taxation the tax is paid by those 
who use the road.: The consumer, in this as 
in all other cases, paysthetax. How else can 
it be paid? We cannot find the tribute money 
inthe fish’s mouth. It must be earned, and 
those who use the road must pay it, aud one 
mode of taxation is no more a‘ tax ov pas- 
sengers than the other. ; f 
The State of New Jersey while railroads 

were in their infaney, not knowing what capi- 
tal would be required, the profits being very 
uncertain, instead of imposing a tax: (as ex- 
perience has enabledthem subsequently to do) 
upon the stock, imposed a tax on the company 
in respect to their business: The State pro- 
vided that the treasurer should once in three 
months make a return to the State.of the num- 
ber of passengers and of tons of freight which 
had been transported. The tax was then ap- 
portioned to the business, being ten cents for 
each passenger, fifteen cents for each ton of 
bulky freight, and ten cents for each ton of 
merchandise. This was found too heavy a 
tax, and was so altered as only to apply to 
‘passengers crossing the State, such as those 
coming from Philadelphia or Trenton. The 
amount of fare imposed upon way passengers 
being greater than that on through passengers 
they really contribute more than their pro- 
portion of the expense of taxation. As to 
the railroad: from New Brunswick to New 
York, their tax was laid at-cight cents a passen- 
ger. This was afterwards changed to eight per 
cent. on the gross receipts from through pas- 
‘sengers. . ‘The way-passenger business having 
proven equal ‘to the through business the tax 
onthe through passengers businessis about four 
per cent., say fourteen cents for each passenger 
from New York to Philadelphia. From looking 
at the statutes. of New Jersey it seems that as 
‘to the railroad from South Amboy to Camden, 
in 1832 the State commuted this mode of tax- 
ing in respect to the number of passengers 
as $30,000 a year; but-the plan as originally 
adopted remains in force as to the Trenton 
route. : : 

=“ ‘Lhe Senator from Indiana insists that we add 
the tax to the fare: There he is in error. It is 
more impracticable to add the tax to the fare 
in this case than where the tax is levied on the 
“stock of the company. . The charter limits the 
maximum of-fare, whichis not usual. The rate 
of fare between New York and Philadelphia 
for the first-class rapidly-moving cars is three 
dollars, while: there are :comfortable trains at 
$2 25 and $1 50. Tho fare cannot bè made 
more, Why, sir, the railroad company.isbound 
to pay New Jersey the tax if they should carry 
their passengers for nothing; and yet this bill 
makes it a crime, even under such circum- 
stances, for the company to pay-the State that 
which they have agreed to pay. 

_ Observe, too, the law provides that this tax 
isin lieu of all other taxation. No city, county, 
township, or other State tax can be imposed. 
The tax is less than is usual in other States. 
It is a fact that when our railroads are making 
arrangements with the railroads of Pennsyl- 
vania for through passengers, itis claimed 
that the New Jersey roads shail: take less than 


their proper proportion of: thefare, because | 


the tax expenses of our roads-are less. I think 
I may safely say that the tax does notsexceed 
one anda half per cent. on its capital. oI 
observe by the recent message of our Governor 


that. the tax received from the two railroads. 


from: New York to Philadelphia and from the 
canal last year was $267,000. In the State of 


| Indiana. the tax. is two and a half per cent. on 


the capital, one: per cent, more. than in New 
Jersey, and I would ask him if the passengers 
who-pass through that State do not pay that 
tax; and if they do pay it, whether itis nota 
tax upon public travel? Is the tax uneonsti- 
tutional when one and a half percent. in New 
Jersey and constitutional when two and a half 
in Indiana? Is it unconstitutional for a State 
to exempt a railroad company from all county, 
city, and township taxes, and to impose a ‘tax 
on.business even if the public travel be made 
cheaper by reason of such arrangement? Js 
there anything in this plan of taxation that is 
unlawful? I trust that the Congress of the 
United States is not in the habit of delinerately 
violating the Constitution ; and yet the mode 
of taxation in New Jersey is exactly that which 
Congress has adopted for imposing taxes. I 
read from the revenue law in reference to rail- 


‘roads now in force: 


- "That every?” = +% #* . # “corporation 
owning or possessing or having the care or manage- 
ment of any railroad, canal, steamboat, ship, barge, 
&e.,”" ie a “except, &c., shall be 
subject to and pay atax of tw6 and one half per centi, 
of the gross recoipts from passengers and mails of 
such railroad.” 


This action of Congress will at least make 
the crime New Jersey is guilty of respectable. 
We have been referred to the “passenger 
case” found in 7 Howard. That was a tax of 
$1.50 imposed by the State of New York on 
every person who landed in New York froma 
foreign port: It was clearly a tax on passen- 
gers. lt could not be anything else, There 
was nothing else to tax. New York had no 
right to tax the free highway of the ocean; 
but is that true of those who travel upon our 
railroads? Are not those who use the road 
bound to contribute toward the expense item 
of taxation? There is no similarity whatever 
between the case upon which the honorable 
Senator relies and that to which he seeks to 
apply it. The former was a pure capitation tax. 
The case of Crandall vs. The State of Nevada 
is equally inapplicable. That was not a tax 
upon any company and did not pretend to be. 
twas a general law that every person who left 
the State of Nevada by railroad, coach, stage, or 
other vehicle should paya dollar to the State, It 
does not assume to be a tax on anybody except- 
ing on the passengers, and the very law calls 
it ‘‘a capitation tax.’ It is not in lieu of other 
taxation, and the tax was added to the fare, 
was to be collected by officers and paid over 
to the sheriff. The act is in these words: 
“There shall be levied and collected a capitation 
tax of one doHar on every person leaving the State 
by any railroad, stage-coach, or other vehicle en- 
gaged or employed in the business of transporting 
passengers for hire.” 
The act itself sustains me in all I have said. 
The next position of law that my friend 
comes to is the fourteenth amendment; and I 
am glad that he has called attention to it, for 
I believe that there is to be found a mine of 
gold not yet explored. And, turning away 
from the case in hand for a minute, let me say 
that the second section of the amendment exe- 
cutes. itself, the penalty for. withholding the 
ballot being the. loss of representation, But 
the first section docs not execute itself, and it 
is competent for Congress by legislation to 
énforée it. The amendment declares that no 
citizen of the United States shall be abridged 
of his privileges or immunities; and in pass- 
ing let me say that if it is an abridgment of the 
rights of citizenship to withhold from him full 
representation, and hold that he shall be rep- 
resented in Congress or. elsewhere only by a 
privileged class, if it is an-abridgment of rights 
to hdld that he shall be forever:ineligible to 
office on account of his complexion, then there 
is power under that amendment for Congress 
by ehactment to'enforce it. I make these re- 
marks outside of the case in. passing, because 
this amendment is- now a subject of interest on 
account of the Georgia difficulties. 
-Asto the case in hand the amendment is 


4 


applicable and pertinent, ifit is one of theim- 
munities of an American citizen to travel on 
railroads which pay no taxes. But it has noth- 
ing to do with the case if that is not one of the 
immunities of an American citizen. If the 
railroad must pay the tax the citizen must con- 
tribute to the expense item of taxation. It 
would be quite as rational to hold that it was 
the right of the citizen to travel without paying 
fare as to travel frée of incidental taxation. ` 

But, Mr.:President, the argument of my friend 
is felo de se. He insists that Congress must 
‘pass a statute making ita crime for an agent 
to pay New Jersey the tax agreed to be paid, 
because it-is & tax on passengers, and sustains 
the argument by showing that the judiciary have 
set aside as null.statutes which impose such a 
tax. Wellthen, I pray, what the necessity of 
a statute? It.is a subject that belongs to the 
judiciary instead of to the legislative depart- 
ment, and when presented to the judiciary they 
can calmly discriminate between that class of 
cases which are clearly a taxation on passen- 
gers and that class which bya careful examina- 
tion are as clearly only ataxation.on business. 

Mr. MORTON. I shall detain the Senate 
but a few minutes, and I prefer replying to the 
ne ator from New Jersey now rather than wait- 

ng for. some future time. 

Mr. DOOLITTLE. Let it be understood 
that the regular order is laid over informally. 
[t Certainly.” ] 

Mr. MORTON. Mr. President, the position 
taken by the Senator from New Jersey in ref- 
erence to my argument is, that this is not a tax 
upon passengers, but that itis a tax upon busi- 
ness, and that the State of New Jersey has a 
right to tax the business of the railroads within 
its limits in lieu of all other taxes. ‘The New 
Jersey law provides that the railroad company 
to which I referred shall pay to the State ten 
cents for each passenger carried across the 
State, and fifteen cents for every ton of freight. 
Now, Mr. President, it comes right back to 
this question, is a tax levied on a railroad 
company in this way in the nature of a tax 
upon the passenger? T insist, with all-respect 
to my honorable friend from New Jersey, that 
that question is. settled directly.. “It is true that 
the State‘of New Jersey does not-say that this 
is á tax upon the passenger, but it says that 
the company shall pay so much for each pas- 
senger carried. What was the statute of New 
York upon which the decision was made that 
I quoted yesterday? It provided for collecting 
‘t from the master of every vessel from a foreign 
port for himself and each cabin passenger 
‘$1 50; for each steerage passenger, mate, 
sailor, or mariner, one dollar.’’. And second, 
“from the master of each coasting vesssel for 
each person on board, twenty-five cents; but 
no coasting vessel from the States of New 
Jersey, Connecticut, and Rhode Island shall 
pay for more than one voyage in each month.” ` 

The statute of New York did not say it was 
a tax upon the passenger, but it said that the 
captain of the ship should pay so much for each 
passenger carried; and the statute of New 
Jersey says that the railroad company shall 
pay so much for each passenger carried. In 
the one case it is the captain; and in the 
other case it is the railroad company that 
has to pay. Can we make any distinction in 
principle? It is utterly impossible; and yet 
the Supreme Court said most directly and re- 
peatedly that the tax put in this form was a 
tax upon passengers. Sir, it is not an open 
question. Let me read a brief extract. from 
the opinion of Judge McLean in the passenger 
ees Speaking of this law of New York, he 
said: 


“*Itimposes a tax or duty on the passengers, officers, 
and sailors, holding the master responsible for the 
amount attheimmediate termination of the voyage, 
and necessarily before the passengers have set their 
feet on land. The tax on each passenger, in the dis- 
cretion of the Legislature, might have been five dol- 
lars or ten dollars.” 


Now, suppose this tax had been.ten dollars 
for each passenger carried, just as the Supreme 


Court:puts the case here, instead of being ten 


1869. 
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cents, what then? The Senator says it is a 
mere tax on business, and the Legislature of 
New Jersey has aright to impose it. But ina 


precisely similar case the Supreme Court of -| 
the United States says itis a tax on passengers, | 
although the captain of the vessel is bound to | 


pay it; 
pany is bound to pay it, it is nevertheless a tax 
upon the passengers for the same reason. 
Again, said the Supreme Court in that case: 

as Atax or duly upon tonnage, merchandise, or pas- 
sengers is a regulation of commerce, and cannot be 
laid bya State except under the sanction of Congress 
and for the purposes specified in the Constitution.” 

Mr. Justice Catron; in his opinion, goes on 
to state that one of the reasons that brought 
about the American Union was the levy of a tax 
upon passengers and freight by other States, 
and he uses this language, to which I call the 
particular attention of the Senate: 

“Tfit be the true meaning of the Constitution that 
a State cam evade them by declaring that the master 
may be taxed in regard to passengers on the mere 
assertion that he shall have a remedy over against 
the passengers, citizen and aliens, and that the State 
may assess the amount of tax at discretion, then tho 
old evil will be revived, as the States may tax at 
every town and village where a vessel of any kind 
lands.” 

Now, sir, it is a mere verbal difference. ‘he 
Legislature of New York did not call the tax 
in that case a tax upon passengers; it did not 
call it a tax at all; but it was so much that the 
master of the ship was bound to pay on account 
of his passengers ; and yet it was obvious that 
it would be collected off the passengers, and 
therefore it was called a tax upon passengers. 

In the case of Crandall vs. The State of Nc- 
yada, the same argument was made that has 
been made by the Senator from New Jersey. 
What saidthe counsel for the Statein thatease: 

“It is strictly a tax on his business, graduated by 
the amount of such business, as aro license taxes, 
which often are made to vary pro rata with the 


amount of business done by the person taking the 
license,” 


Mr. FRELINGHUYSEN. Iwould callthe 
attention of my [riend to one difference. The 
argument is truc in the case of New Jersey; 
it was not true there. 

Mr. MORTON. That depends upon argu- 
ment rather than upon assertion. Now, I assert 
that there is no difference in principle hetween 
the statute of New Jersey and the statate of Ne- 
vada. What isthe statute of Nevada? Itis— 

"That there shall be levied and collected a capita- 
tion tax of one dollar upon every person leaving the 
State by any railroad, stage-coach, or other vehicle 
engaged or employed in the business of transporting 
passengers for hire, and that the proprictors, own- 
ers, and incorporations so engaged shall pay said tax 
of one dollar for cach and every person 0 conveyed 
or transported from the State.” 

What are the operative words of that stat- 
ute? That the stage company or the railroad 
company shall pay so much to the State for 
every passenger carricd, just precisely as in 
New Jersey the railroad company shall pay 
so much for every passenger carried, But the 
New Jersey statute does not call it a capitation 


at 


and here, although the railroad com- | 


tax, and the Nevada statute does call ita capi- ` 


tation tax. The operative words in the Ne- 
vada statute are that the company shall pay 
the tax, not the passenger; yet the court said 
itis nevertheless a tax upon the passenger. 
Mr. Jastice Miller, in delivering the opinion, 
said: 

“Itis claimed by counsel for the State that the 
tax thus levied is not a tax upon the passenger, but 
upon the business of the carrier who transports him. 

“Tf the act were much more skillfully drawn to 
sustain this hypothesis than it is we should be very 
yeluctant to admit that any form of words which had 
the effect to compel every person traveling through 
the country by the common and usual modes of pub- 
Jic conveyance to pay a specific sum to the State was 
nota tax upon the right thus exercised.” 

And accordingly it is here held in express 
terms that it is a tax upon the passenger, 
although the passenger was not required to pay 
it at all; but the stage company or the railroad 
company was required to pay it, just as in the 
case of New Jersey. Whercisthe difference? 

The Senator from New Jersey says that any 
State has a right to levy a tax on the business 
of a corporation, instead of taxing its property. 
I deny it. That is the very point that is here 
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decided. There are some kinds of business 
which the State of New Jersey hasno right to | 
tax, even to the amount of one farthing. It | 
may be said to be in lieu of all other taxes; it | 
may be a good arrangement for the company; | 
it may ve a bad arrangement for the State; but i 
it is the characterof the business that is taxed | 
and not the amount of it that settles the ques- ; 
tion. . 

Now, let us suppose, for the sake of the 
argument, that it would have been much bet- | 
ter for New Jersey to tax the property of this 
railroad company in the ordinary way, just the 
way all other property is taxed. Suppose, for 
the sake of the argument, that it is a good thing 
for the company to be compelled to: pay only 
so much upon passengers and so much upon 
freight, does that change the principle? It is 
the character of the tax, and not the amount 
of it. Chief Justice Marshall said, in the case | 
of McCallochvs. Maryland, itis not the amount 
of the tax that Maryland levies on the notes 
of the banks of the United States, but it is the 
fact that she levies a tax at all. And he went 
on to say that if she had a right to levy a tax 
of ten cents she had a right to levy a tax of 
$100 or $1,000. And so in the case of the 
State of New Jersey: if New Jersey has a right 
to require a railroad company to pay ten cents 
for one passenger she has a right to require 
the company to pay one dollar or $100, and it | 
amounts to a destruction of travel. No, sir; 
itis not the amount of the tax, nor is it the | 
fact that it is in lieu of all other taxes. That 
makes no difference. It is the kind of busi- | 
ness that is taxed; and whatis that business? | 
It is the carrying of passengers across the 
State—a business secured and guarantied by 
the Constitution of the United States. 

Now, sir, let me make an illustration ortwo. 
Let me supposethat the State of New Jersey 
should levy a tax of one fourth of one percent. 
on all sales made by importers of foreign goods 
in the original package, and should say that | 
that should be in lieu of all other taxes on those 
persons. There is a tax upon business in len 
of all other taxes. Hasthe State of New Jersey 
a right to do that? No, sir; those importers 
have a right to sell their goods in the original 
package by virtue of the Constitution and laws 
of the United States, and the State of New 
Jersey has no right to levy a tax upon their 
sales even to the amount of one fourth per 
cent. or of one hundredth part of one per 
cent. It might be a very good arrangement 
for the importers to be taxedin this way ; their 
taxes might be much smaller than if they were 
imposed upon their property in the ordinary | 
way; it might be a very bad arrangement for 
New Jersey to do it; but, str, it is the character | 
of the business thatis taxed that makes the | 
difference. New Jersey has no right to tax | 
that business. Let me take another illustration. 
Suppose New Jersey should levy a tax of one 
half per cent. upon the incomes of all persons | 
derived from interest on United States stocks, | 
and should provide that for the amount of | 
money received they should pay a tax to the | 
State of one half per cent., and that this should 
be in lieu of all other taxes on them. ‘here 
isa tax upon business; but has the State of 
New Jerseya right to do it? Itmay bea very 
bad thing for the State; it may he a very good 
thing for the persons thus taxed; but New Jer- | 
sey cannot impose that tax because the receipts | 
from United States stocks are in virtue of a 
contract with the United States, and the State | 
cannot interfere with it. If a State can lay a 
tax of one half per cent. it can makeit one per 
cent. or it can make it ten per cent. That 
comes right back to the old principle; it is the 
kind of business you are taxing; it is not the | 
amountof the tax which regulates the question.. | 
You cannot tax the importer on his sales in 
the original packages; you cannot tax the in- 
come from the United Statesbonds; you can- | 
not tax travel across the States of this Union | 
in any form. It is not the amount, but the | 


character of the business. 
Mr. CATTELL.. Will the Senator from | 


Indiana allow me to ask him a question? 


Mr. MORTON. Certainly. 

Mr. CATTELL. Iask whether the railroads 
in the State of Indiana pay any tax to the 
State? 

Mr. MORTON. Yes, sir. 

Mr, CATTELL. If the railroads in Indiana 
pay a tax to the State where do they get the 
ability to pay it except from the profits of their 
roads; and what difference is there whether 
the tax is‘laid on the number of passengers 
crossing the road or upon the gross receipts or 
the value of the property ? 

Mr. MORTON. The railroads of Indiana 
pay tax just as other kinds of property pay 
taxes. They pay no special tax. ‘The State 
of Indiana has no right to levy a tax upon 
travelers and release the companies from the 
ordinary taxes that other corporations and 
that private persons pay. But, sir, all these 
things are wholly foreign.to the question. It 
is the kind of business that the Legislature of 
New Jersey proposes to tax which makes the 
tax objectionable. The Supreme Court of the 
United States has said, on various occasions, 
that no State has the power, directly or indi- 
rectly, to tax travelers and travel. 
ae BAYARD and others addressed the 

hair. 

The PRESIDENT pro tempore. The Chair 
focls bound tò arrest the debate for the pur- 
pose of calling the attention of the Senate to 
the unfinished business of yesterday, which is 
now regularly before the body. 

SMITHSONIAN INSTITUTION REGENTS. 

Mr. WILSON. Before that is taken up I 
desire to introduce a resolution which ought to 
be acted upon at once. It is to provide for the 
reappointment of Professor Agassiz as regent 
of the Smithsonian Institution, his term having 
expired. 

By unanimoas consent, leave was given to 
introduce the joint resolution (S. R. No. 200) 
reappointing Louis Agassiz a regent of the 
Smithsonian Institution; and it was read three 
times, and passed, 

CHARTERING OF RAILROAD COMPANIES, 


The Senate, as in Committee of the Whole, 
resumed the consideration, of the bill (S. No, 
554) to promote commerce among the States, 
and to cheapen the transportation of the mails 
and military and naval stores, the pending ques- 
tion being on the amendment of Mr. Doourr- 


| whe, to insert after the word “empowered,” in 


line two of section eight, the words ‘ with the 
consent of the Legislature of the State or States 
through which said railway may be located.’’ 

Mr. DOOLITTLE addressed the Senate. 
[See Appendix. ] 

Mr. Camuron obtained the floor. 

Mr. CONKLING. I ask the Senator to 
allow me to make a report from a committee 
of conference. 

Mr. CAMERON, Certainly. 

The PRESIDENT pro tempore, The report 
will be received. 

Mr. POMEROY. I desire to renew the 
amendment which was offered by the Senator 
from West Virginia [Mr. Witxey] to this bill, 
and withdrawn by him. 

The PRESIDENT pro tempore. That can- 
not be done until the amendment before the 
Senate is disposed of. 

Mr. POMEROY. It will only bean amend- 
ment to an amendment. 

Mr. EDMUNDS, Letus hear this report 
from the conference committec. 

EVIDENCE IN CONTESTED ELECTIONS. 

The Chief Clerk read the report, as follows: 


Tho committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (LL. R. No, 1558) entitled “An act to amend an 
act entitled ‘An act to prescribe the mode of obtain- 
ing evidence in the ease of contested clections,’ apy 
proved February 19, 1851,” having met, after fall 
and frec conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the ITouse recede from their disagreement to 
the amendments of the Senate and agree to thesame 
with an amendment, as follows: Strike out allofsaid 
Senate amendments and all after the word “that”in 
line oneof the original bill down to and including tho 
word “district” in line two, and ingertin lieu thereof 
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as follows: “Any register in bankruptcy or netary 
publie resident in a congressional district;” and that 
the Senate agree tothe same. - 
Penat? ROSCOR CONK LING, ae 
FREDERICK T. FRELINGHUYSEN, 
GEORGE VICKERS, - pSt 
Managere on tke part of the Senate, 


H, L. DAWES, 
SAMUEL McK ER, 
JOHN W. CHANLER. 


Managers on the part of the House. i 


Mr. EDMUNDS.. I should like to hear the 
bill read as it will stand if that report is agreed 
to. Iam perfectly unable to understand what 
it méans in the way in which it has been stated. 

Mr. CONKLING. T can state it in one mo- 
ment, if the Senator will allow me. The bill, 
as it wilt stand if the report is concurred in, 
will authorize either a register in bankruptcy 
ora notary public to act as the officer before 
whom testimony may be taken in any congres- 
sional district in whieh there is a contest. That 
is the whole of it, I believe, in appropriate 
language, 

Mr. EDMUNDS. I do not wish to make 
any serious opposition to a little matter of this 
kind; but I have the impression that the Judi- 
ciary Committee, to whom this bill was referred 
in the first instance, were of opinion that a 
register in bankruptcy, which was the original 
House: proposition, ought not to be one of the 
persons authorized to take this testimony, 
and we reported it with an amendment which 
provided some other officer; I believe, as we 
reported it, a United States commissioner. 
Then, on the motion of my friend from New 
York, that was amended by general consent 
by substituting a notary public, I think. Now 
the conference committee propose to rein- 
state in the bill the register in bankruptcy. 
The objection that was suggested to that 
(although it will have no force in my State that 
I know of) was that registers in bankruptcy, as 
they now exist, practically have been nom- 
inated and their appointment controlled by the 
members of Congress from the various con- 
gressional districts, and hence it was supposed 
that a member having a contested election 
might have in the register who was to take the 
testimony a person who might be under some 
prejudice or partiality in his favor, and who 
would not stand, therefore, entirely neutral and 
unprejudiced between the parties. That was 
the objection that was suggested by my friend 
from Illinois, (Mr. TRUMBULL, ] who is not now 
in his seat, to the bill as it originally stood. I 
do not know that the objection is a very serious 
one; but I thought it right to call the attention 


.of the Senate to it, inasmuch as the result of | 
the conference appears to be the opposite of 


that to which the committee came who reported 
the bill in the Senate. 
Mr. CONKLING. ` The progress of this bill 


must be gratifying, I think, to all beholders ! 


interested in diligent‘and circumspect legis- 
lation. The bill originated in the House of 
Representatives. 
very simple matter pertaining to the privileges 
of the House, there being a number of con- 
tested: election cases in which it had been found 
impossible seasonably to obtain an officer au- 
thorized to take testimony: Without dissent 
of views in the House, as I understand, it was 
proposed to authorize registers-in bankruptcy 
to act in necessary cases; and they were se- 
lected for the obvious reasons, first, that there 
was one In every congressional district, so 
that there would be no provocation or excuse 
for long travel and constructive mileage ; sec- 
ond, that every register in bankruptcy was a 
lawyer, and would understand how to act as a 
master in taking testimony. The bill came 
here and was the subject of very diligent and 
careful scrutiny, and it was thought that va- 
rious officers had better be substituted, and at 


length, as the Senator says, notaries public. | 
were put in.on my suggestion. I thoight it | 


was not a wise selection, but it harmonized the 
views of the committee, and it was done. ‘The 
bill went back to the House, and the chair- 
man of the committee of Blections there, who 


is a gentleman of pretty large and extended: 


experience of this subject, thought the amend: 


It related exclusively to a | 


i! 


the merits of it. 


. honest, I take it. 
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ment was unwise, deemed. registers in- bank- 
ruptcy the best persons for this- purpose, and 
the House noan-concurredin ouraction, When 
a conference came to be held, they seemed to 
consider notaries public rather surplusage than 
otherwise, and. were willing they should be 
retained to do it, and that is the reason it was 
agreed to. 

Now, I have but one single word to say about 
It is a bill in which I feel 
very little interest. It is of considerable in-' 
terest to a number of persons whose time pre- 
scribed by statute within which they must take 
testimony has almost run, and who have been 
unable to find any officer before whom testi- 
mony can be taken. Registers in bankruptcy 
were appointed by the district courts of the 
United States upon the nomination of the Chief 
Justice of the United States, and the Chief 
Justice was, as all will remember, quite fastid- 
ious in his mode of satisfying himself of the 
fitness of these officers. They were compelled 
to come with certificates under the seal of courts 
of record, setting forth their qualifications in 
a variety of respects enumerated in a circular 
which was.sent out by the Chief Justice. And 
now really I am unable to stretch my credulity 
so far as to believe that a serious risk is to be 
run in allowing the House of Representatives 
to direct that testimony may be taken before 
registers in bankruptcy if they choose. It may 
possibly be that some register in bankruptcy 
is at once so dishonest and so much beholden 
to the Representative of his district, whose 
election is contested, that he will write down 
untruly testimony given, or refuse to write 
down that which is given; butit strikes me 
that is so very remote a possibility that I think 
we shall discharge our share of duty toward 
this bill if we allow it now to pass after its 
long pilgrimage through the two Houses. 

Mr. EDMUNDS. Mr. President, I wish to 
repeat what I said a few moments ago, that this 
is a matter which does not interest, so far as I 
know, anybody in the State of Vermont; but I 
did think it right that the Senate should be in- 
formed of the singular metamorphosis through 
which this bill has gone since it was reported to 
this body, with the opinion of a majority of the 
Judiciary Committee that it was not a wise 
piece of legislation to add to the large number 
of persons who are authorized to take this testi- 
mony registers in bankruptcy, of all other men. 
And the reason upon which the committee pro- 
ceeded was the one that I have named, that we 
know that the Chief Justice, in the exercise of 
that care and conservatism which characterize 
him, had relied. mainly upon the member of 
Congress from each district for the selection of 
an appropriate person to fill that office; and 
hence the committée thought that to enlarge 
the area of persons who were to take this testi- 
mony by the addition of that particular class of 
persons might, as a principle, lead to just criti- 
cism in the selection by the member of that 
particular officer to perform the duty. 

As my friend says, this may be all fanciful. 
The presumption is that every register in bank- 
ruptcy is houest, certainly. The presumption 
is, also, that every member of Congress is 
Why not permit him to take 
the testimony himself, and the contestant him- 
self, or his brother, or his son, or his clerk, or 
somebody who stands in a position of partica- 
lar friendship and partiality toward him? It 
is the same wise principle which forbids that 
which should pervade all the operations of 
Government that partake of the nature of 
jarisprudence and of judicial proceedings; and 
that 1s, that every agency in the.administration 
of justice and in the elimination of truth from 
a witness should be conducted through a chan- 
nel which is absolutely Above not only actual 
partiality and prejudice, but above the sus- 
picion of it. That is the proposition, because, 
sir, permit. me tosay that a suspicion in a com- 
munity that justice is being administered by 
partial and unfair hands, that testimony which 
is to affect the right of the people to repre- 
sentation in a contested case is being taken 
through 2 channel which is colored in the least 
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degree by partiality or prejudice or friendship, 
is one of the most dangerous steps in the ad- 
ministration of a free Government that can be 
taken. f 

That was the view of a majority of the Judi- 
ciary Committee, without intending to imply 
in the least degree that in the particular half 
a dozen cases that may be pending where this 
bill would operate there was any dishonesty in 
the register in bankruptcy; but when we pass 
general laws we pass. them for the, general 
good of the whole body-politie; we pass them 
to stand on the statute-book as long as there 
shall be occasion for that species of adminis- 
tration ; and passing them in such a spirit we 
must pass them upon principles that will bear 
investigation, and under guards ‘that will pre- 
clude not only the possibility of improper con- 
duct, but any reasonable suspicion of it. 

Now, itis said that this subject relates to 
the privileges of the House of Representatives. 
So be it, sir. If they are constitutional privi- 
leges of the House of Representatives, which 
they are entitled to be the judge of themselves, 
then it does not need any law about it. The 
House of Representatives can select its own 
agents, and if a majority of the body desire to 
select a register in bankruptcy let them do it; 
it would be far from me to complain. But if 
this is one of those measures of regulation 
which the Constitution requires the law to 
make over the proceedings of Government, 
then we must look at it as a law, and the fact 
that it concerns the House of Representatives 
is no argument in favor of one class of persons 
rather than another being selected. 

I will say too, sir, that I think we hear quite 
too often as reasons for the action of this body 
that the opinion of the House of Representa-. 
tives, or particular members of it, is so and so. 
It used to be thought in old times, before we 
entered upon modern parliamentary practice, 
that such methods of argument and such allu- 
sions were entirely out of order and unparlia- 
mentary; but I do not know but that it is late 
to retrace our steps in that respect. While, 
as I said before, this is a matter which con- 
cerns the body of people whom I have the 
honor to represent in a very small degree, 
indeed, I think it right to call the attention of 
Senators to’the fact that this bill has now got 
back to the same position in which it stood 
when the Judiciary Committee reported against 
it and proposed a substitute for it, which is 


now set aside and this restored. I have no 
more to say. 

Mr.. FRELINGHUYSEN. Mr. Presi- 
dent: 


Mr. CAMERON. If the gentleman will 
allow me, I desire to suggest that I had the 
floor and gave way to the Senator from New 
York, at his request, on the condition that 
there was to be no discussion. I see now that 
this matter will occupy the whole day, and I 
desire to make my motion for an executive 
session. 

Mr. FRELINGHUYSEN., Ishall bethrough 
in a minute, and then the Senator can take the 

oor, 

` Mr. President, as a member of the Judiciary 
Committee I held the same views as those 
expressed by the Senator from Vermont o» this 
bill, while at the same time | did not consider 
it a very serious question, as the duties to be 
performed by this commissioner are purely 
ministerial, not judicial in any sense; but as 
the House of Representatives, after hearing our 
objection, still adhered to their former view, 
and asit was a matter entirely relating to them, 
I thought it becoming on the part of the Senate, 
being one of the.committec of conference, that 
we should not adhere to our views. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report of the com- 
mittee of conference. 

The report was coneurred in 
on a division—ayes 26, noes 18. 

Mr. CAMERON. I now move thatthe Sen- 
ate proceed to the consideration of executive 
business. a ek 

Mr. SHERMAN. I think we-ean finish the 


; there being 
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bill to-day. We have got to do it some time 
or other, and may as well do it now. 

Mr. CAMERON. Ido not think so at all. 
I cannot give way again. 

Mr. EDMUNDS. I suggest to the Senator 
from Ohio that he had better let the bill be 
printed as it now stands with the amendments. 
_ Mr. SHERMAN. They make no change 
iu it. 

Mr. EDMUNDS. There have been several 
amendments made. 

Mr. SHERMAN. Merely striking out; that 


is-all. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Penn- 
sylvania to proceed to the consideration of 
executive business. 

Mr. GRIMES. I believe a motion to ad- 
journ takes precedence of that, and I make 
that motion, that the Senate now adjourn 
until to-morrow. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Faipay, January 22, 1869. 


The House met at twelve o’clockm, Prayer 
by the Chaplain, Rev. C. B. Boryron. 
The Journal of yesterday was read and 
approved. 
MORNING HOUR. 


Mr. WASHBURNE, of Illinois. 
the regular order. 

The SPEAKER. This being Friday, the 
business in order is the calling of committees 
for reports of a private nature, the Committee 
for the District of Columbia being entitled to 
another morning hour. 

BANKRUPT LAW. 

Mr. POLAND, by unanimous consent, from 
the Committee on the Revision of the Laws, 
submitted a report in relation to the bill (H. R. 
No. 1701) to amend the seventh section of an 
act entitled ‘An act making appropriations 
for sundry civil expenses of the Government 
for the year ending June 80, 1868, and for other 
purposes,” approved March 2, 1867. Also, a 
report in relation to the bill (H. R. No. 1702) 
in amendment of an act entitled ‘An act 
to establish a uniform system of bankruptcy 
throughout the United States,” approved March 
2, 1867; and the same were ordered to be 
printed, and recommitted to the committee. 

SPECIE PAYMENTS. 

Mr. GRISWOLD, by unanimous consent, 
introduced a bill (H. R. No. 1755) to diminish 
the fluctuations in gold and provide for a re- 
turn to specie payment; which was read a first 
and second time, referred to the Committee 
of Ways and Means, and ordered to be printed, 


OLIVER BASCOM, 


Mr. GRISWOLD also, by unanimous con- 
sent, offered the following resolution; which 
was read, considered, and agreed to: 


Resolved, That the Committee of Claims be in- 
structed to inquire into the claim of Oliver Bascom, 
assignee of Edward Lusher, for services in taking 
eare of a dredge for the United States at Whitehall, 
in the State of New York, and report by bill or 
otherwise. 


Mr. CHANLER moved to reconsider the 
votes of reference, &c.; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

ASSAY OFFICE AT HELENA. 

Mr. KELLEY, by unanimous consent, intro- 
duced a bill (H. R. No. 1756) to establish an 
assay office at Helena, in the Territory of Mon- 
tana; which was read a first and second time, 
and referred to the Committee on Coinage, 
Weights, and Measures. 

Mr. KELLEY. I ask to have the bill 


printed. : : 
Mr. WASHBURNE, of Illinois. Ido not 
think it ought to be printed. : 
Mr. KELLEY. lt comes from the commit- 
tee with the recommendation of the Secretary 
of the Treasury, and is introduced in connec- 
tion with another bill I now present for the 


I call for 
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reduction of the mint at Denver to an assay 
office—a matter of economy. 

Mr. WASHBURNE, of Ilinois. What does 
the gentleman propose? 

Mr. KELLEY. To have it printed and re- 
ferred to the committee. The mintat Denver 
has cost $235,611 34, and the receipts have 
been $9,512 89. It is proposed to reduce it 
to an assay office, and to establish another at 
Helena, 

»Mr. WASHBURNE, of Ilinois. How much 
has the other coined ? , a 

Mr. KELLEY. It is not for a mint; it is 
for an assay office, and itisa matter of economy. 

The motion to print was agreed to. 

UNITED STATES MINT AT DENVER. 

Mr. KELLEY also, by unanimous consent, 
introduced a bill (H. R. No. 1757) to convert 
the branch mint of the United States at Den- 
ver, Colorado, into an assay office; which was 
read a first and second time, referred to the 
Committee on Coinage, Weights, and Meas- 
ures, and ordered to be printed. 


REFINING OF GOLD AND SILVER. 


Mr. KELLEY also, by unanimous consent, 
introduced a bill (H. R. No. 1758) relative to 
the refining of gold and silver bullion at the 
Mint of the United Statesand branches ; which 
was read a first and second time, referred to 
the Committee on Coinage, Weights, and Meas- 
ures, and ordered to be printed. 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the votes by which the bills, were 
severally referred ; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

CHARTER OF GEORGETOWN. 

Mr. KOONTZ, from the Committee for the 
District of Columbia, reported back, with the 
recommendation that it do pass, the bill (H. 
R. No. 418) to amend the charter of the cor- 
poration of Georgetown, District of Columbia. 

The bill was read. The first section pro- 
vides that in addition to the rights heretofore 
granted to the corporation of Georgetown, 
District of Columbia, to regulate the anchor- 
age and mooring of vessels arriving at the port 
thereof, said corporation shall be authorized to 
levy and collect, according to regulations to be 
established by said corporation, from each and 
every vessel arrivisg in the port and harbor a 
fee not to exceed the sum of $4 50, which 
fee shall be graduated according to the tonnage 
of said vessels, and also a ballast fee not to 


‘exceed $1 25 from each and every vessel dis- 


charging ballast in said port. 

The second section proposes to ratify and 
confirm all acts done and performed by said 
corporation of Georgetown under an ordi- 
nance passed by the corporation entitled ‘An 
ordinance for the appointment of harbor mas- | 
ters, and for other puposes,’’ approved Sep- 
tember 10, 1864, and all acts done and per- 


| formed by harbor masters or assistant harbor 


masters under said ordinance. 
Mr. KOONTZ. In explanation of this bill | 

I would state that prior to 1867 harbor mas- 
ters’ dues were collected under an ordinance 
of the municipal authorities of the city of 
Georgetown, butat some time during that year 
there were certain decisions of the courts of 
the District of Columbia and of the Supreme 
Court of the United States by which provisions 


similar to those contained in the ordinance || 


were held to be unconstitutional. The ordi- 
nance under which such fees had been col- 
lected was to this effect: 


“ Be it enacted, &e., That section second of the act | 
entitled ‘An act for the appointment of a harbor 


| master, and for other purposes,’ be so amended that 
| the harbor fees to be collected by the harbor master 


shall be as follows: on all vessels of fifty tons and 
under, fifty cents; vessels of fifty tons toone hundred | 
tons, one dollar; two hundred tons, $1 50; from two | 
hundred tons to threehundred tons, $2 50; from three į 
hundred tons to five hundred tons, four dollars; and 

over five hundred tons, five dollars.” H 


Mr. ELIOT, of Massachusetts. In the con- 
fusion prevailing in the Hall it has been impos- | 
sible to hear the bill; but I now make the 


point of order that this bill is uet æ private bill 
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and ought not-to be introduced here to-day. 
It is a general bill granting to the city of 
Georgetown the right to impose a tonnage tax. 
It is a bill that ought to be considered very 
earefully, and I, think, by the Committee on 
Commerce. Isubmit the point of order that 
it is not a private bill. 

The SPEAKER. The Chair would state that 
the point of order is made too lare. The bill 
was read by the Clerk at the Clerk's desk, and 
if the gentleman from Massachusetts was not 
attending to what the Clerk read it is not the 
fault of the Clerk. 

Mr. ELIOT, of Massachusetts. I am not 
finding fault; butthe misfortune is, that living 
in the Alaska region, it is utterly impossible for 
me to hear what is said. [Juaughter. ] 

The SPEAKER. That complaint is not 
generally made against the Clerk, whose voice 
is usually audible throughout the Hall. 

Mr. ELIOT, of Massachusetts. Ifmy point 
of order is too late I wish to give notice that 
whenever I can obtain the floor for the purpose 
I will move that this bill be referred to the Com- 
mittee on Commerce. 

The SPEAKER. The Chair will state to the 
gentleman from Massachusetts [ Mr. Etior] that 
by May’s Parliamentary Practice, which lays 
down the distinction between privateand public 
billsin the British Parliament, this would be a 
private bill. The precedents are found on pages 
612 and 618 of that work, as follows: 

“Though a bill relating to a city is generally held 
to be a private bill, bills concerning the metropolis 
have been dealt with as public bills; the large area, 
the number of parishes, the vast population, and the 
variety of interests concerned constituting them 
measures of public policy rather than of local inter- 
est. Thus the metropolis police bills in 1828 and 1839, 
tho, metropolis local management bill in 1855, the 
main drainage of the metropolis bill in 1858, and 
other similar bills were broughtin, and passed through 
all their stages, as publie bills. 

* Bills concerning the city of London only bave 
generally been private bills, having been solicited by 
tho corporation itself, which desired special legisla- 
tion affecting its own property, interests, and juris- 
diction, ‘Thus oven the billfor establishing a police 
force within the city was brought in upon petition, 
and passed as a private bill,” 

As Congress is the exclusive legislature for 
this metropolitan District of Columbia, it would 
appear from the above precedents established 
in the nation whence we draw our parliament- 
ary law that this bill, confined as it is in its 
operations to the city of Georgetown, is a pri- 
vate bill, while taxation bills operating through- 
out the whole District should be held as public 
bills if objection was made to their being con- 
sidered on private bill day. 

Mr. KOONTZ. ‘This bill has been fully 
considered by the Committee for the District 
of Columbia, and I believe the members of 
that committee, with one exception, are unan- 
imonsly in favor of the passage of the bill. As 
I was about stating when interrupted, the 
owner of the schooner Nautilus refused to pay 
the small harbor fee of fifty cents which was 
levied on his vessel. An action was brought 
for the amount so levied and the case was taken 
before the supreme court for the District of 
Columbia, and the court decided that the levy- 
ing of such dues was unconstitutional. The 
provision under which these fees were collected 
was precisely the same as those under which 
the authorities of Georgetown previously col- 
lected them. In the case of the Southern 
Steamship Company of New Orleans against 
the masters and wardens of the port of New 
Orleans, the Supreme Court of the United 
States declared that it was unconstitutional to 
collect fees of a similar character that were 
imposed by authority of the Legislature of 
Louisiana. 

It is held in both these cases that inasmuch 
as Congress alone possesses this power under 
that clause of the Constitution which provides 
that “fno State shall, without the consent of 
Congress, lay any duty of tonnage,’’ &c., no 
State or city authority, without a previous grant 
of power by Congress, has a right to impose 
any such duty, The committee have deemed 
it advisable, in view of the importance of this 
officer, that this power should be given to the 
| corporate authorities of Georgetown. The 
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daties:of the harbor master areto remove from 
timeto time ships and vessels in order to make 
room for. others-or to admit the river craft to 
pass in.and out.of the docks, and.to compel the 
masters and captains of. ships and vessels to 
accommodate each ‘other, so.that ships -and 
vessels arriving from sea shall for areasonablé 
time-be-entitled to berths next to.the wharves 
until they have unloaded. their cargoes;. There 
are avaricty of duties imposed upon:bhim; regu- 
lating the whole matter of the lading and.uniad- 
ing of. vessels, and their .entry-and: departure 
from port. Yue libs : 
An officer of thiskind is absolutely necessary 
atevery port. IT have examined the authorities, 
and; sọ far as [can find, there is not.a’port in 
the United. States in which such.an ofticer. is 
not found... Yet under the decisions of the 
supreme.court of the District of Columbia and 
the Supreme Court of the, United States I do 
not hesitate to say that in every case where fees 
are imposed and collected, either by legislative 
or municipal authority, it is done in violation 
of the. Constitution of the United States. It is 
not denied, however, that Congress has the 
right. to confer the power to collect: such fees 
upon the municipal authorities. of any city. 
Therefore it becomes merely a question of ex- 
pediency whether this power shall: be granted ; 
and when itis also. understood that there is 
an absolute necessity. for an officer of this kind 
in every port, | think that gentlemen will agree 
with the Committee for the District of Colum- 
bia that this bill should be'passed. And now, 
sir, with this explanation, unless some gentle- 
man desires to be heard upon this subject, I 
will call the previous question. 
Mr. BALDWIN. Will the gentleman yield 
to me for a moment? . 
Mr. KOONTZ. For what length of time ? 
Mr. BALDWIN. Ido not want much time; 
not more than five or ten minutes. 
_ Mr. KOONTZ,  Lwillyield to my colleague 
on the committee. 
Mr. BALDWIN. I think this bill ought 
not to pass until it is more clearly and fully un- 
derstood by the House. Itisa bill to allow 
the corporation of Georgetown to levy tonnage 
duties for revenue on vessels visiting that port. 
It does not provide merely to allow harbor 
masters to receive pay. for services rendered to 
vessels visiting that port, but to allow the cor- 
poration of Georgetown to collect money by 
means of this tax, which is to. go into the city 
treasury. This bill certainly proposes a novelty 
in our legislation, and a novelty that. is every 
fs objectionable. If any authority of this 
kind shall be granted, which I cannot suppose 
possible, it should be by a general law. Atall 
events, I shall urge here, as I urged in the com- 
mittee reporting this bill, that before itis further 
cousidered the bill should be referred to the 
Committee on Commerce; and I ask the gen- 
tleman from Peansylvania [Mr. Kooxrz] to 
yield and allow such a motion to be made. 
Mr. KOONTZ. I cannot yield for such a 


motion. 
Mr. CHANLER. - Will the gentleman yield 
to. me? : 


Mr, KOONTZ. No; sir. 5 

Mr. CHANLER. I rise to address an inquiry 
tothe Chair. ; P eS 
i The SPEAKER. A member cannot be taken 
from the floor by another member rising to 
put an iuquiry to the Chair. ; 

Mr. CHANLER, . The. gentleman, when 
explaining this bill, was not heard in this part 
of the Hall, and I would like to ask him. for 
some information, : een : 

Mr. KOONTZ. I yield to the gentleman 
fora question. ean : 

Ma, COANLER. J. ask. the ‘gentleman 
whether this bill proposes. to iatrodace an ex- 
ceptional system in the.collection. of ¥evenue, 
or whether itis in accordance. with the.estab- 
lished custom. of the Government in regard to 
the collection of revenue. at ports throughout 
the Union? ; ere earns 

Mr. KOONTZ. TI will say to the gentleman 
from, New York [Mr. Omanter] that, in all- tke 
other ports of theUnited States these- fees:are 


collected either under municipal authority-or 
by legislative enactment; and, as I have already 
stated, according to the decisions of the-coarts, 
including the Supreme. Court of the: United 
States and the supreme court of the District 
of Columbia, the collection.of these fees under 
suck authority is unconstitutional. This bill, 
so far as it confers this power upon the city: of 
Georgetown, is perhaps exceptional. : 

Mr. CHANLER. That is what I wanted to 
get at.- Now, I will ask the gentleman whether 
he has any objection to introducing a similar 
measure with regard to the corporation of the 
city of New York? . 

Mr. KOONTZ. Ihave no objection what- 
ever to such an enactment, though I have no 
authority from the committee to present such 
a measure. 

Now, I will say in reply to my colleague on 
the committee [Mr. Banpwin] that if he had 
examined this bill he would have found that it 
contains no ‘provision by which revenue is to 
be raised by the collection of these fees. The 
first section of the bill provides— 


“The corporation of Georgetown are authorized to 
levy and coltect, according to rules and regulations 
to be established by said corporation, from.oach and 
every vessel arriving in its port, a harbor fee not to 
exceed the sum of $1 50, which sum shall be gradu- 
ated according to the tonnage of said vessels.” 

The bill contains no provision by which reve- 
nue is to be raised from these fees. They are 
simply designed to compensate the harbor mas- 
ters for services rendered in assigning vessels 
their proper places at the docks, removing 
them, attending to loading and unloading them, 


; and performing the other duties I have already. 


enumerated. ‘The authority proposed to be 
given by the bill is precisely similar in charac- 
ter with that formerly exercised under the 
ordinance authorizing the collection of these 
fees. Asthe collection of such fees under muni- 
cipal authority has been declared unconstitu- 
tional, the bill proposes to authorize their col- 
lection by act of Congress, the only power 
competent to give such authority. 

Mr. ELIOT, of Massachusetts. . I hope the 
gentleman will allow me a few minutes before 
he.yields the floor. 

Mr. KOONTZ. I yield to the gentleman 
for five minutes. 

Mr. ELIOT, of Massachusetts. Mr. Speaker, 
I will begin by saying that this bill, if it be 
passed, will stand alone upon the statute- book, 
being wholly exceptional in its character, with- 
out precedent, so far as Lam advised, in any 
legislation heretofore adopted by Congress. 
The Committee on Commerce have now upon 
their files a multitude of petitions praying that 
some legislation should be had prohibiting the 
imposition in different ports of various taxes 
under local laws. lt appears that the tax 
which has heretofore been in some way or 
other collected at Georgetown has-been ruled by 
the courts to be contrary to the provisionsof the 
Constitution; and now the corporation of that 
city having made application to Congress, the 
Committee for the District of Columbia have 
reported a bill, which kas not been printed, 
and which has not been exzmined by any gen- 
tleman who has not had the chanee to read it 
in manuscript, proposing that Congress shall 
confer upon the corporation of Georgetown the 
right to impose on every vessel coming into 
that port a tax not exceeding $4 50 for one 
purpose, and a ballast fee not exceeding $1 25 
for another purposes. Now, Mr. Speaker, it 
may be well enough for Congress to take into 
account the interests of all the ports of the 
United States before undertaking to say that 
any. one port shall have the privilege to im- 
pose tonnage taxes upon the commerce of the 

nited States: I submit thatthis isa question 
that ought to receive the most careful consid- 
eration of the committee charged-by this House 
with the duty of examining questions of this 
kind, ‘and that it is not right that bills profess- 
ing to affect only specific ports, but which may 
affect the interests of the whole commerce of 
the country, should be-reported from commit- 
teés not having charge of the general subject. 


| E- cannot, in, the few minutes: which arecaly 


| 


lowed me, undertake to state to the House the 
various objections to this proposed legislation, 
All I can do now is to say that it is wholly ex- 
ceptional in its character,.and that it has not 
received the examination of the committee 
whose duty it is, as it seems to me, to lookinto 
questions cf this kind. Í shall, if I have the 
opportunity, move the reference of this bill to 
the Committee on Commerce. d 
» Mr. RANDALL... Trise to corroborate the 
statement of the gentleman‘ from Massachu- 
setts... My constituents are now petitioning 
Congress upon this very subject—to be relieved 
from this sort of extortion. I hope, therefore, 
that the House will send this bill to the Com: 


| mittee on Commerce, so that if there is to bea 


bill passed on the subject it shall be made gen- 
eral, and not as this is, exceptional in its. char- 


acter. : > : 

. Mr. KOONTZ.. The reason this bill is ex- 
ceptional is this: the corporate authorities of 
Georgetown have deferred to the decisions of 
the courts; in other cities they have refused to 
do so. The fees are now being~collected in 
New York, Philadelphia, and other ports in 
violation of the Constitution of the United 
States. The committee were not asked to con- 
sider the question of giving the power to other 
cities. This bill provides that power be:con- 
ferred upon the authorities of Georgetown to 
have an officer under the law to do what is now 
done in other ports without law. I demand 
the previous question. 

Mr. RANDALL. If the previous question 
is voted down, will it be in order for the gen- 
tleman from Massachusetts to make a motion 
to refer the bill to the Committee on Com- 
merce? . 

The SPEAKER. Certainly. . 

The House refused to second the previous 
question—ayes 22, noes 92. 

Mr. ELIOT, of Massachusetts. I move to 
refer the bill to the Committee on Commerce. 

Mr. ROSS. .I move to lay it on the table. 

The question being taken on the motion to 
lay the bill on the table, there were—ayes 79, 
noes 46. 

Mr. KOONTZ. I demand the yeas and 
nays. Up 

The yeas and nays were refused. 

So the bill was laid on the table. i 

Mr. ELIOT, of Massachusetts, moved to rè- 
consider the vote just taken; and also moved 
that the motion to reconsider be laid'on the 
table. : 

The latter motion was agreed to. 

BREVET RANK IN WHE ARMY. 

Mr. GARFIELD, by unanimous consent, 
presented a letter of the Secretary of War, in 
regard to brevet rank inthe Army; which was 
ordered to be printed, and referred to the Com- 
mittee on Military Affairs. 


FOUR-AND-A-HALF STREET. 


Mr. INGERSOLL, from the Committee for 
the District of Columbia, reported back the 
bill (H. R. No. 258) to change the name of 
Four-and-a-half street, in the city of Wash- 
ington, to Lincoln avenue. 

The bill was ordered'to be engrossed and 
read a third time; and being engrossed, ib-was 
accordingly read the third time, and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

MASONIC MUTUAL RELIEF ASSOCIATION. 

Mr. WOOD, from the Committee for the Dis- 
trict of Columbia, reported a bill (H. R. No. 
1779) to incorporate the Masonic Mutual Re- 
lief Association of the District. of Columbia; 
which was read a-first. and second time. 

The bill was reported, 

Mr. WOOD. IĮ do not think this bill re- 
quires any explanation. - It explains itself. Ib 
is simply a bill granting an application by the 
members.of the order: of Masons in. this Dis- 
trict, to-have an-active incorporation tò enable. 
them jointizvall the lodges heingrepresentedy 
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to distribute their alms to their brethren and 
their widows and orphans. 

The bill was ordered .to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


Mr. WOOD moved to reconsider the vote | 


by which the bill was passed; and also moved 
ar the motion to reconsider be laid on the 
able. 


The latter motion was agreed. to. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Ham- 
LIN, one of its clerks, announced that that body 
had passed the following bill and joint resolu- 
tions; in which the concurrence of the House 
was requested; 

Abill (H. R. No. 1451) for the relief of John 
H. Osler, of Guernsey county, Ohio; and 

A joint resolution (H. R. No. 404) provid- 
ing for the disposition of certain papers relating 
to military claims accruing in the department 
of the West; both with an amendment. 

LOANS UPON UNITED STATES NOTES, 

Mr. INGERSOLL. I now yield for three 
minutes to the gentleman from New York, [Mr. 
Banyes]. 

Mr. BARNES. I ask unanimous consent 
of the House to present a bill to prevent loan- 
ing moncy upon United States notes for the 
consideration of the House at this time. [will 
state that the bill has been considered by the 
Committee on Banking and Currency, and 
considered of vital and immediate importance, 
and is unanimously recommended to the atten- 
tion of the Honse at the present time. 


Mr. WOOD. =I object. 
POLICE COURT OF THE DISTRICT OF COLUMBIA. 


Mr. WELKER, from the Committee for the 
District of Columbia, reported back, with sun- 
dry amendments, chiefly verbal, the bill (H. 
R. No. 1627) to establish a police court for the 
Distriet of Columbia. 

‘The bill, as proposed to be amended, reads as 
follows : 


Be t enacted by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, Lhat there shail be established in the Dis- 
trict of Columbia a court, to be called police court 
of the District of Columbia, which shall have juris- 
diction of all offenses committed in the District of 
Columbia not dcemed capital or infamous crimes; 
that is to say, of all offenses which are declared to 
be misdemeanors and made punishable as such and 
not punishable capitally or by imprisonment in the 
penitentiary, and of all offenses ugainst any of tho 
ordinances of the city of Washington, or of the city 
of Georgetown, or the levy court of the county of 
Washington. It shall consist of one judge, who shall 
be appointed by the President of the United States, 
by and with theadviceand consent of the Senate, for 
the term of six years; and who shall, before enter- 
ing on the dutios of his ofice, take tho oath pre- 
scribed to be taken by judges of the courts of the 
United States. 

Sno. 2. And be it further enacted, That the salary of 
said judge shall be $3,000. The said court shall have 
power to appoint a clerk, at a salary of $2,000; said 
Glerk shall have power to administer oaths and 
affirmations, and shall give bond with surety as pre- 
seribed by law for clerks of district courts of the 
United States, and who shall hold his office for six 
years, unless sooner removed by said court for good 
cause, 

Sno. 3. And be itfurther enacted, That prosecutions 
in said court shall be by information, without indict- 
ment by grand jury or trial by petit jury. But a 
party deeming himself aggrieved by the judgment 
of said court may appeal to the criminal court held 
by a justice of the supreme court of the District of 
Columbia: and in such case said appeal shall be 
tried on the information filed in the court below, 
certified to said criminal court by a jury attending 
at said criminal court, asthough the case had origin- 
ated in the last-mentioned court. 


Sec. 4. And be it further enacted, That said police | 


court shall hold a term thereofin each mouth of the 
year; said terms shall begin on the first Monday of 
each month. Said court shall have the power to 
issue process for the arrest of persons against whom 
information may be filed at any time, and to compel 
the attendance of wilnesses. Such, process may be 
direeted to the marshal of the District of Columbia, 
who shall execute the same in like manner as in 
other cases. Such process shail be under the seal of 


said court, and shailbear teste in the name of the | 


igned by the clerk, À 
it further enacted, That thesaid court 
shali have power to punish contempts and to issue 
all process necessary for the exercise of its jurisdic- 
sion, and shall havea seal. Lt shall not have juris- 
diction to naturalize foreigners. 3 

Suc. 6. And be it further enacted, That said court 
shall have power to appoint one bailiff, who shall 
receive for his services 3 50 for each day’s attend- 


judge thereof, 
Sro. 5. And 6 


i ses 


ance upon said conrt, as provided for in section four- 
teen, certified by the judge of the court. 

Suc. 7. And be it further enacted, That there shall 
be no fee charged for any servico by the clerk. The 
marshal and witnesses shall receive the same fees as 
are allowed for similar service and attendance in the 
supreme court of the District of Columbia, and be 
paid in the same manner. 

Suc. 8, And be it further enacted, Thatin allappeals 
from said court the party applying for the appeal 
shall enter into arecognizance with sufficient surety, 
to be approved by the said court, for his appearance 
at thofcriminal court then in session, or at the next 


terg thereof, if said criminal court be not then in || 
‘on, there to prosecute said appeal and to abide | 


the judgment of said criminal court. Said recogni- 


i zance, with said approval indorsed thereon, and the 


information, shall be immediately transmitted tothe 


clerk of the supreme court of the District of Colum- | 


bia. Upon such recognizance being entered into all 
further proceedings shall be stayed in the said police 
court, and the judgment of said criminal court shall 
be final in the ease, 

Sec. 9. And be it further enacted, That the bailiff of 
said court may act as a deputy for the marshal of 
said District of Columbia tor the service of process 
issued by said court. 

Sao. 10. And be it further enacted, That said police 
court shall be provided with a suitable place for the 
holding of its sessions, at the expense of the District 
of Columbia. Said court shall have power to do all 
acts which may be necessary to the exercise of the 
jurisdiction hereby conferred. 

Sec. 11, And be tt further enacted. That upon the 
failure of any party ap pealing from the judgment of 
said police court to the criminal court to enter into 
recognizance, as provided for insection eight, heshall 
be committed to jail to await his trial upon his ap- 
peal, aud said trial may be had iu said criminal court 
as though said recognizance had been entered into. 
In such case it shall be the duly of the court below 
to send up the information filed in the cause, anda 
copy of the record of all the proceedings, to the erim- 
inal court. 

SEC. 12. And beit further enacted, That the judge 
of said police coart shall have power to take the ac- 
knowledgment_of decds for lands in the District of 
Columbia, to administer oaths to public oflicers, and 
to certify to the suilicieney of sureties in oflicial 
bonds and guarantors of contracts with the various 
Depariments and Bureaus of the Government; for 
which service, in either case, a fee of one dollar may 
be charged. 

Sec. 13.. And be it further enacted, That said court 
shall have power to make such rules and regulations 
as may be deemed necessary and proper for conduet- 
ing business therein. Contempts may be punished 
by fine and imprisonment, or both: but the fino shall 
not exceed tweuty dollars, nor the imprisonment be 
longer than twenty-four hours, 

SEC, l4. And be it further enacted, That the salaries 
of said judge and clerk of the police court, and the 
compensation of the said bailifl, shall be paid quar- 
terly by the authorities of the cities of Washington 
and Georgetown and the county of Washington in 


such proportions as may be fixed by the mayors of | 


Washington and Georgetown and the levy court of 
said county, having reference to the value of the tax- 
able property therein, respectively, 

Sec. 15. And be it further enacted, Thatall finesand 
penalties assessed and collected by said court shall 
he paid over by the elerk thereof to tho proper au- 
thorities of the cities of Washington and Georgetown 
and said county of Washington in the same propor- 
tion as said mayors aud levy court shall apportion 
the salarics aforesaid, 

Sue. 16, And be it further enacted, That it shall be 
the duty of the United States attorney of said Dis 
tric: or bis assistant to attend to the trial of all cases 
in said police court and conduet the trial thereof, and 
attend to all business in said court in relation thereto, 
on bebalf of the Government; and for h ervices 
rendered in said court the said United States attorney 
shall receive as compensation the same 3 allowed 
him by law for similar services in the criminal court 
aid Distriet, to be paid by the authorities of the 

ities of Washington and Georgetown and the county 
of Washington, to be apportioned as aforesaid on the 
certificate of the judge aforesuid that such services 
were rendered: and said atlorney shall not be required 
to include said fees in his semi-annual emolument 
return to the Secretary of the Interior, and they 
shali be in addition to the fees paid him by the Gov- 
ernment for other services, a 

Sno. 17. And be it further enacted, That all justices 
of the pesce in said district, having jurisdiction of 
the crimes and offenses of which jurisdiction is given 
herein to said police court shail recognize such 
accused persons for appearance in said court instead 
of the criminal court of said District, and corrify the 
proceedings to said court in thesame manner as now 
provided by law in the case of recognizance of ac- 
cused persons to said criminal court of said District. 

Mr. WASHBURNE, of IHinois. Will the 
gentleman from Ohio yield to me te offer an 


amendment? 

Mr. WELKER. I will hear it read. 

Mr. WASHBURNE, of Ilinois. Thisseems 
to be a bill to establish a new court here and 
create a great deal of additional expense, and 
if it can be done at the expense of the District 
I do not know that I shall have any objection. 
T desire the gentleman to allow me to offer the 
following as an additional section: 


Sec. —. And be it further enacted, That it shall be 
the duty of the levy court of the District of Colum- 
Pia to levy a tax to pay all the expenses of the court, 


{ 


which shall be paid into the Treasury of the United 
States and held as a special fund to pay such ex- 
penses, and no expenses of said court shall be a 
charge upon the ‘Preasury. 

„Mr. WELKER. _ Ihave no objection to pro- 
viding that the levy court may levy the tax, 


| because the bill provides that this court shall 


be at the expense of the District. 

Mr. WASHBURNE, of Illinois. What 
want to provide is that the establishment of 
this court shall not entail, as it would under 
the bill as reported, an additional and very 
heavy expense to the Government. 

Mr. WELKER. Ihave tried to prevent its 
being any expense to the Government. 

Mr. HOPKINS. I suggest to the gentle: 
man from Ilinois this modification of his 
amendment: 


_ SEC. ~~. And be it further enacted, That no expense 
incurred by the organization of this court shatl be 
paid by the Government of the United States. 


Mr. WELKER. Ihave no objection to that 
amendment being offered. j 

Mr. WASHBURNE, of Minois. Then Iwill 
accept it as a modification of my amendment. 

Mr. BOUTWELL. Willthe gentleman yield 
to me for a suggestion? 

Mr. WELKIGR. Certainly. 

Mr. BOUTWELL, ‘his bill as proposed to 


| . . g . 
be amended, it seems to me, is objectionable 


in one or two particulars. | am notsufliciently 
informed in regard to all the facts; but one of 
the objections which occur to me is that it pro- 
poses to allow the district attorney to charge 
certain fees which are not specifically described 
in the bill or the proposed amendment. Now, 
we have on various occasions passed bills con- 
taining provisions of that sort, and afterward 
ascertained that allowances had been imade 


| which never would have been made if this 
| House had understood exactly what was being 


done. Then another objection I have to the 
bill is, that it allows justices of the peace now 
holding commissions to take cognizance first 
of the very offenses of which this police court 
are to have jurisdiction, and that the parties 
charged are to be held over to answer in the 
police court. Ido not see why the police court 
should not have original and exclusive jarvis- 
diction of all those cases. I understand that 
one of the grievances, if it be not something 
worse, in this District is that these justices of 
the peace arraign persons who, perhaps, ought 
not to be arraigned, and in one way or ans 
other receive very large fees cither from the 
treasury of the District or from the United 
States, 

Mr. WELKER. I will first answer the last 
objection of the gentleman from Massachu- 
setts, [Mr. Bourwett.}] We have undertaken 
in this bill to provide that these justices of thé 
peace shall have some criminal jurisdiction. 
it is not proposed to give justices of the peace 
any additional criminal jurisdiction whatever. 

Mr. BOUTWELL. The point I make is, 
that this police court should have the same 
place in the judicial proceedings of this Dis- 
trict that police courts usually have in cities 
of the size of this one; that is, original and 
exclusive jurisdiction. 

Mr. WELKER. ‘This bill does give that 
court general jurisdiction. Butin the District 
of Columbia these magistrates, or justices of 
the peace, examine charges against individuals 
and bind them over for trial in the criminal 
court of the District. In place of the erimi- 
nal court it is proposed by this bill to establish 
a police court for the trial of certain offenses. 

Mr. BOUTWELIL. The great grievance 
complained of in this District, and which I 
understand is to be perpetuated if the proposed 
amendment to this bill shall become law, is 
that justices of the peace will have original 
jurisdiction, as well as this police court, of 
various offenses under the general name of 
misdemeanors. Now, J think, if we are to set 
up a police court here, that court should not 
only have original but exclusive jurisdiction, 
and that justices of the peace shoald ‘be dis: 
robed of their power to arraign any one. < A od 
the fees that are complained of, and whieh. are’ 


| now taken by these- justices of the peace; con- 
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private and: unscrupulous individuals whose 
attention is more devoted to cheating the Gov- 
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stitute one of the difficulties which we ought N zi 
to get rid of whén we establish a police court 


ORDER. OF BUSINESS: TO-MORROW 30" 


for this District. Without. that I certainly 
would not vote to establish a police court bere. 

Mr. WELKER. It is not proposed- by this 
bill to change atcall the jurisdiction of justices 
of the peace in relation to this class of crimes: 
If there is any complaint to be. made against 
them for the exercise of that jurisdiction | am 
entirely willing that the section directing them 
to bind over to this court shall bé stricken out 
of the bill.. The. bill itself gives the police 
court original jurisdiction in all that class of 
crimes in this District. -But I supposed that 
these justices of the peace, now having crim- 
inal jurisdiction, could go on under the present 
law investigating offenses charged and bind 
over. tọ the police court that class of criminals 
which they now bind over to the criminal court 
of the District. . ; : 

[Here the hammer fell..] 

The SPEAKER. The morning. hour has 
expired, and this bill will go over to the morn- 
ing hour of the next private bill day. 

Mr. WELKER. I ask that the bill, with 
the pending amendments, may be printed for 
the use of the House. : 

No objection was made ; and the billand pend- 
ing amendments were ordered to be printed. 


LEAGUES ISLAND BRIDGE, 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of the Navy, tratismitting a commu- 
nication from Commodore Glisson, command- 
ing League Island navy-yard, asking authority 
torepair the bridge connecting the island with 
the main land, and asking an appropriation of 
$10,000 for that purpose; and the same was 
referred to the Committee on Appropriations. 


WITHDRAWAL OF PAPERS, 


: Mr. MILLER asked and obtained leave to 
withdraw from the files of the House papers 
in the case of Captain James Thompson, of 
Juniata county, Pennsylvania. 


PRINTING OF A BILD. 


Mr, ASHLEY, of Ohio. Task that the bill 
(H. R. No. 1625) concerning the boundaries 
of the States of Nevada, Minnesota, and Ne- 
braska, and the Territories of Colorado, Mon- 
tana, and Wyoming, which has been made a 
special order for next Thursday, be ordered to 
be. printed, with the amendments. 

_ the SPEAKER. If there. be no objection, 

„ the bill and amendments will be ordered to be 

printed. 

There'was no objection. 

EVIDENCE IN CONTESTED ELECTIONS. 

Mr. DAWES, from the committee of con- 
ference upon the bill (H. R. No. 1558) to 
amend an act entitled “An act to prescribe 
the mode of obtaining evidenee in case of con- 
tested elections,” approved February 19, 1851, 
presented the following report: 

The committee ‘of conference on the disagreeing 
votes of the two Houses on the amendments to bill 
CH. R. No. 1658) entitled “An act to amend an act 
entitled ‘An act to prescribe the mode of obtaining 
evidence in case of contested elections,’ ” approved 
February 19, 1851, having met, after fall and free 
conference, have agreed to recommend and do rec- 
ommend, to their respective Houses as follows: 

That tho House recede from their disagreement to 
the amendments of the Senate, and agree tothe same 
with an amendment as follows: strike out all of said 
Senateamendments, andall after the word “ that” in 
line one of the original bill down to and including the 
word “district” in lite two, and insert in lieu thereof 
as follows: ‘any register in.bankruptey or notary 
public resident in a congressional district; and that 
the Senate agree to the same. - 

EL. DAWES, 
SAMUEL McK EE, 
JOHN CHANLER, 

Managers ow the part of the House. 
ROSCOE CONK LING aoe 
F. T, FRELINGHUYSEN, 
GEORGE VICKERS, , 

Managers on the part of the Senate. 


The report. was agreed to. ; ; 

Mr. DAWES moved to reconsider the vote 
by which the report wag agreed to; and algo 
moved that the motion to reconsider be laid on 
the.table. : aa ade 

The latter motion was agreed to. .- i 


> The SPEAKER, ` Thé Chair will state that 


to: horrow morning, immediately afterthe read- | 
ing of the Journal, the gentleman from Mas- ! 


sachusetts [Mr. Bovrwei1] will, according to 


: notice dlready given, call up the constitutional 


amendment in regard to suffrage for debate 
during the day. © 0: . : 

i DENVER PACIFIC RAILWAY. 

The House, according to order, resumetet 


consideration of the bill (8. No. 570) foWa 
grant of land, granting the right of way over | 
the public lands to the Denver Pacific Railway. 


and Telegraph Company, and for other pur- 


oses. 
p Mr. VAN TRUMP resumed and concluded 
the remarks begun by him on last Wednesday. 

The entire speech is as fọllows : 

Mr.. Speaker, I: shall crave the attention of 
the House for atime while I proceed to give 
some of the reasons why I cannot concur with 
the majority of my colleagues on the Pacific 
Railroad Committee in asking for the passage 
of the bill now before the House. The ques- 
tion is of vast importance to the material inter- 
ests of the people; and Jam much mistaken 
in the popular sentiment if itdoes not demand 
a prompt and definite settlement of the prop- 
osition one way or the other. Ido not consider 
the votes already taken as at all conclusive of 
the question yet to be presented on some of 
the many bills not reported, and of the one now 
before the House. ‘The vote on the Niagara 
canal bill and on the resolutions of the honor- 
able gentleman from Indiana [Mr. Horman] 
may be indicative of what is called the tem- 
per of the House; but they are not conclusive. 

“We have scotched. the snake, not killed it.” 

Sir, it is a fact disputed by no one that the 
action of the present Congress in relation to 
the almost untold numbers of bills now pend- 
ing in committee asking the aid of the Gov- 
ernment in the construction of railroads and 
ship-canals and other kindred works denom- 
inated public improvements, will affect the 
public interests, if not the public feeling and 


Opinion, with consequences which will reach. 


into the far-off future, and exert an influence, 
for good or for evil, upon the coming genera- 
tions. I regret exceedingly, sir, that [ have 
been hurried into this debate without that ex- 


amination and preparation, especially upon its | 


legal and constitutional propositions, which its 
importance demands, and without which a full 
knowledge and understanding of all its multi- 
farious bearings upon the great interests of the 
people in the present embarrassed affairs of 
the Government cannot be fully obtained. . I 
shall reserve the right, if I can gét the oppor- 
tunity hereafter, to present my views upon the 
constitutional questions involved in this grand 
scheme of Government subsidies to private 
corporations. Nor shall I now confine myself 
to the bill under consideration. 

I wish to say, right here, in relation to this 
Senate bill, No. 570, proposing to grant a sub- 
sidy, in the bonds of the Government, of 
$800,000 to the Union Pacific railway, eastern 
division, that Iam most decidedly opposed to 
voting any more subsidies, either in the peo- 
ple’s lands or the people’s money, to these 
private corporations, for the reason that, out- 
side of the question of constitutional power, 
they are intended to inure more to the selfish- 
ness of private ends than the public good. I 
not only have very grave and serious doubts 
of. our constitutional power to do so, but my 
convictions as to the wrong and impolicy of 
the thing, in the present disturbed condition 
of the country, are clear and unhesitating. 
Sir, with this great and mighty public debt 
resting upon and tormenting the people to an 
extent and with a erushing weight never before 
imposed upon an equal amount of population 
and property in all man’s history, we are now 
asked, or will be asked, to increase the vast 


| volume of this public obligation in a sum of 


more than one hundred million dollars in the 
way of grants of lands and bonds to railroads. 
and ship-eanals, owned and controlled bya few 


l| nal retribution will surely come. 


| ernment in-their construction than to care for 
| and protect the people’s rights by a fair and 
| honest compliance with the terms of. the law 
which gives them these enormous: subsidies, 
„Sir, in my humble opinion it is high time 
vo should pause in this mad-course of extrav- 
agance and special legislation. In times like 
these, if in no’ other, all-our legislation should 
look to the common. weal and the public safety 
instead of private aggrandizement and theere- 
ation of these most intolerable special and per- 
sonal privileges. These jobs and speculations 
may triumph ‘now, but a day of the most sig- 
The people 
may be careless and indifferent: now, or seem 
to be so; but there will come a time when 
they will look into these things with a most 
thorough and searching scrutiny. The frenzy 
of party politics, the passions and prejudices 
growing out of the war aud bélonging to the 
great question of reéstablishing the Govern- 
ment, may yet for a time so oceupy and absorb 
the public mind as. to ignore. all other ques- 
tions; but a time will surely come when we, 
as the Representatives of the people, will be 
held to the strictest accountability for our pres- 
ent action upon these gigantic schemes of pub- 
lic plunder. Sir, do L state the question too 
strong? Do I denominate this system by too 
harsh aterm? It is no time now to deal in 
honeyed phrase, any more than it is to deal in 
unmerited vituperation. The plain, straight- 
forward language of truth is what the times 
demand; and he who does not dare to use it 
so as to clothe truth with all its significance 
and power fails in his duty to the people, when 
their rights and their interests are at stake. I 
shall present some facts before I take my seat 
which will show that the importance and fear- 
fulness of this subject cannot be exaggerated. 

Mr. Speaker, the best. way to comprehend 
and anticipate the future is not to neglect or 
forget the practical teachings of the past. It 
is the instinct of wisdom to profit by example. 
History is the great light-house of the nations; 
and woe unto that people who do not heed the 
rocks and shoals disclosed by its warning light 
shed across the troubled waters of a nation’s 
life! Everything in the past warns us of the 
future. There is not so much difference in 
men, either as individuals. or when massed into 
classes, in. the impulses and passions which 
dictate and lead to their actions, as there is in 
the circumstances and temptations by which 
they are surrounded and controlled. Time and 
circumstances do not so much make as they 
develop human character. Applying this phi- 
losophy to the subject in hand, we can form 
some idea how these new schemes of railways 
and subsidies will be managed in the future, by 
looking ‘into the management of those which 
have already been consummated. I think I shall 
show either the most reckless extravagance or 
elsé the most gigantic fraud that has ever oc- 
curred even in railroad extravagance and cor- 
ruption. 

Take the Union Pacific railroad as an 
instance. In 1862, in the midst of the war, 
during its darkest and- most gloomy prospects, 
and upon the miserable plea of a ‘ war neces- 
sity,” this gigantic monopoly and swindle upon 
the people was incorporated with a capital of 
$100,000,000. This war cry is still kept up to 
force a compliance with the leech-like demand 
for more bonds and lands. I- beg leave here 
to say that in my opinion my friend, the hon- 
orable gentleman from Minnesota on my left, 
[Mr. Wixpom, } marred his very able and elab- 
orate speech the other day, in advocacy of the 
Northern Pacific railroad, by using this worn- 
out appeal of a ‘‘ war necessity”? in relation to 
our troubles with:the western Indians. It was 


|, not worthy of the high: level of his general 


argument. : 

The distinguished gentleman from Pennsyl- 
| vania, [Mr. Kuniey;| who immediately pre- 
ceded me in the discussion of the.-bill..aow 
. before the House, also sounded this war-whoop 
against the ‘poor Indian.” All this shows 
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that the art of war is not at a stand-still. Why 
should not improvements be made in the sci- 
ence of war as well as in anything else that 
pertains to man in his onward march to per- 
tection? Bir, it would be a most amusing sight 
to see anoble squadron of this iron-sinewed 
steam cavalry making a. charge through the 
narrow cafions and over the lofty precipices 
of the Rocky mountains upon a few flying 
aud scattered sachems, mounted on their 
shaggy and half-starved ponies! The poet’s 
idea of the ‘leaps of the living thunder’? 
among the Alpine crags would be almost real- 
ized. But, sir, in all seriousness, there is a 
much better remedy for our Indian difficulties 
than the screams of the steam-whistle or the 
prancings of the iron horse. Let this Govern- 
ment deal fairly and justly with these Indian 
tribes; let it put an end to the chicanery and 
dishonesty of its Indian agents; let it bestow 
but a fraction of the consideration and moncy 
upon the red man which it does upon the black, 
and we will hear no more of Indian troubles 
or Indian wars. 

Mr. Speaker, there was a day in the history 
of this Government when the great and almost 
imperial corporate powers of this Union Pacific 
Railroad Company, outside and: independent 
of its enormous land and money subsidies, 
would have excited the alarm and indignation 
of the people; but the popular mind seems to 
have become paralyzed, and nothing now, 
whether of y§wer or expenditure, either shocks 
or attracts the public attention. But, sir, I 
must postpone to another time the considera- 
tion of its tendency to political and commer- 
cial dominion: L only wish to call attention 
now to the monstrous mismanagement if not 
corruption of its affairs, and the insatiable 
voracity with which it has swallowed up the 
lands and the bonds of the Government. We 
have none of us forgotten the slashing and 
uumerciful description by. the honorable gen- 
teman from INinvis (Mr. Wasuburwe] of the 
mauner and the means by which this act of 
incorporation was carried in 1862. That was 
a picture of legislative action, a photograph 
of parliamentary tactics, not soon to be for- 
gotten, 

But thatis not all. The passage of the sup- 
plementary act Uf 1864 must have been quite 
as extraordinary, for by that act the first mort- 
gage lien of the Government upon the entire 
road and all its equipments, solemnly enacted 
to secure $80,000,000 of its bonds, was abso- 
lutely struck out of existence by the insertion 
of live short lines in the amendatory law in 
order to give place to.an equal amount of the 
private bonds of the company, perhaps largely 
owned by its own stockholders! That was a 
sweep of the pen, “my masters,’ which would 
have been magnificent had it not been so pro- 
foundly unjust and iniquitous. Then look, too, 
at the gigantic scale of these subsidies! There 
is nothing in all history that can compare with 
it. Lands enough to form and sustain an em- 
pire have been squandered upon these railroad 
corporations. i 

Sir, what a most radical change has taken 

lace in the legislative if not the popular mind 
ìn the theory of disposing of the public domain 
from what it was in the days of Webster and 
Wright, of Clay and Cass, and of Ewing and 
Benton, as the great leaders of the two oppos- 
ing parties iu the hails of legislation and upon 
the hustings! Then it was a very grave and 
vexed question whether Congress had any 
power at all over the subject upon the question 
raised between the two parties, and whether it 
was, outside of the mooted constitutional 
question, the true policy of the country, that 
even the proceeds of the sales of the public 
landsshould be distributed among the people of 
the several States. Asa political question, it 


never was permanently settled, for the verdict | 


of the ballot-box vibrated both for and against 
it. Now, however, Congress wrests thisgreat 
heritage of the people from the hands of both 
States and people by millions upon millions of | 
acres, and absolutely gives it away without | 
compensation to a few favored individuals 
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for the purpose of building up immense pri- 
vate interests under the guise of insuring the 
public prosperity. But my object at present, 


| Mr. Speaker, is not to speak at large of these 
| land grants, 


That subject was completely ex- 
hausted on yesterday by the honorable gentle- 
man from Hlinois, [ Mr. WASBBURNE. ] 

In speaking of these bond subsidies and the 
wrong use which has been made of them I 
shall only consider those of the Union Pacific 
road proper, excluding those granted to the 
Central Pacific, although that road is an ex- 
tensive portion of the same trunk line, for the 
reason that I shall only notice the delinquen- 
cies of the first-mentioned line, as officially 
reported by the Secretary of the Interior in 
his late annual communication to the Presi- 
dent; and I do this to warn the country of the 
inevitable tendency of this system of subsidies 
which we are asked to sustain and extend by 
the passage of the bill now before the House. 
T shall not notice now the immense land sub- 
sidies to this corporation, although the extraor- 
dinary covenant is entered into on the part 
of the Government to extinguish by purchase 
with the money of the people for the benefit 
of this company the Indian title to all lands 
held and owned by them along the route of the 
road. 

The act of incorporation establishes three 
different scales for the issuing of the bonds of 
the Government. Jor three hundred miles on 
the mountain slopes bonds were to be issued 
at the rate of $48,000 per mile; an uncertain 
portion of the route lying between the Rocky 
and Sierra Nevada mountains was to receive 
$36,000 per mile; and the residue of the line 
was to be compensated at the rate of $16,000 
per mile, This latter section includes the great 
plain of the Platte lying west of Omaha, the 
eastern initial point of the road, on five hun- 
dred and thirty-five miles of which there is not 
a single rock excavation, the whole extent of 
that portion of the line presenting nearly prac- 
ticable natural grades. ‘There is but one tun- 
nel on this whole portion of the Union Pacitic 
railway, and that is only two hundred and 
thirty feet long. There are only four other 


tunnels in the mountain ranges, and the entire | 
amount of tunneling on the whole road is only į 


eighteen hundred and thirty-four feet. I men- 
tion these facts to show either great fraud or 
great extravagance in its construction. 

As an index to the fact whether it is the one 


j or the other, it may be regarded as a preg- 


nant circumstance that the great contractors 
who have engaged to do the greater portion if 
not the whole of the work are composed of an 
inner ‘‘ring’? of the principal stockholders 
of the company itself! A very nice and con- 
venient modus operandi of frand, and in itself 
presumptive of wrong, unless the gentlemen 
who sustain this double character of contract- 
ors and stockholders approximate a degree of 
human perfection not common in these modern 
days. The charter provides that before any 
bonds of the Government shall be issued orany 
patents issue for the lands thus granted the 
company should have at least forty miles of 
their road constructed and equipped ‘equal in 
all respects to a fully-completed first-class rail- 
road,” and so on, consecutively, for each ad- 
ditional forty miles thereafter. In order that 
these conditions- precedent should be fully and 
faithfully performed, and as the evidence of 
their actual performance the act of incorpora- 
tion also provides that it shali be the duty of 


the President of the United States to appoint | 


three commissioners to examine and report as 
to whether the company, in each consecutive 
instance of forty miles of constructed road, 
have fully complied with these provisions of 
their charter. 

Now, sir, I wish to call the attention of the 


House and of the country to the very recent re- | 


port of one of these commissions appointed by 
the President. 


On the 25th of September last | 


General G. K. Warren. of the United States | 


Army, Jacob Blickensderfer, jr., of Ohio, and 
James Barnes. of the State of Massachusetts, 
were appointed such commission. Itis hardly 


i 


| worth while to stop to crificise the appointment 
of a commissioner from the State of Massachu- 
setts, where the ruling stockholders and con- 
tractors of this compuny reside, or that Mr. 
! Blickensderfer is one of the original incorpor 
ators named in the act of incorporation, and 
one of the constructing engineers of the road 
itself. J have known Mr. Biickensderfer fora 
quarter of a century, and can indurse his hon- 
esty and integrity of character. I only mention 
these things to show how this Pacific company 
arranges all its operations. I have no doubt 
that these commissioners have made a reason- 
ably fair and honest report of the character and 
condition of the road, and to that [shall now 
proceed to pay some attention. They report 
as their opinion— 

, “That the location of the road, as a whole and in 
its different parts, is upon the. most direct, central, 
and practicable route, but that the line is notin all 
respects well adapted to the ground, as there are 
points where the full capabilities of the country bavo 
not been developed, and others where, in its details, 
the location is radieally wrong, This bas bren ocene 
sioned by a desire to diminish the cost of the work 
by the introduction of more and sharper curves than 
the circumstances require, although the saving m 
oost was but small in comparison to the permanent 
injury of the road. The line as built should wot be 
permanantly adopted, The higher embaukments 
are not brought up to the proper standard, and in 
some instances the width of tho top is jess than tho 
length of tho ties. Tho cuts have not all been excea- 
vated to the depth designed. On the curves therails 
have not been bent to conform to them, ‘The track 
has, without exception, been laid on the bare rond- 
way, without the latter having been previously pre- 
pared to receive it. Six hundred and sixty trestle 
and pile bridges, after providing for those over the 
principal streams, must be replaced by box euiverts, 
arches, or stone abutments, with girders or trusses of 
short span.” 


The commissioners enter into a very minute 
and detailed estimate of the cost of supplying 
these palpable deficiencies iu the construction 
of the road, of which the following is a con- 
densed synopsis: it will cost $200,000 in 
changing locations to improve line and dimin- 
ish curvature; $260,000 for completing em- 
bankmentsto full width; $245.000 for reducing 
grades ; $910,000 for ballasting and readjusting 
track; $144,000 for abutments and pier found- 
ations; $457.200 for masonry in abuiments 
and piers; $380,250 for Howe truss bridges; 
$565,100 for supplying openings of trestle work; 
$100,000 for renewing Dale creek bridge; 
$100,000 for additional water ways: $$ 40.000 
for sixty new passenger locomotives ; $150,000 
for repair of locomotives; $264,000 for forty- 
four new passenger cars; $114,000 for thirty 
baggage, express, and mail cars; $450.000 for 
five hundred box freight cars; $200,000 for &fty 
additional locomotive stalls; $850 0U0forcom- 
pleting shops at Cheyenne; $80,000 for addi- 
tional water stations; $75,000 for additional 
station buildings; $50,000 for additional snow 
fences; and $30.000 for additional fencing 
against stock; making the enormous aggregate 
of $6,489,550 to supply the deficiencies in only 
a part of the road, and on the cheapest and 
easiest portions of the entire route, 

From this exhibit of facts, drawn from the 
report of a commission composed of gentle- 
men certainly not adverse to this corporation, 
it is manifest to my mind that many millions 
of bonds have been issued to this road not 
anthorized by the strict stipulations of its char- 
ter. But thisis not all, sir. The annual re- 
port of the Secretary of the Interior, laid upon 
our tables only a few days ago. contains a 
statement of the most startling and alarming 
character. Sir, if lam not much mistaken it 
is a disclosure of the acts and doings of these 
railroad cormorants which will astonish the 
people ; one which will arouse them from their 
lethargy, and draw down upon the heads of 
these unconscionable speculators their deep- 
est condemnation. I honor the Secretary tur 
his well-timed and manly independence in 
making the statement, for he must have known 
that nothing could have been more damaging 
to the interests as well as the character of 
these railroad managers. On page 14 of his 
| printed report the honorable Secretary makes 
the following statement: 


| “Asthe actual cost of this road is amatter of publie 
| interest I deem it proper to present, in a eondensed 
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form, the estimates submitted, on the 14th instant, 
by Jesse L. Williams, esq. He states that the cost 
of the road, asshown on the books of the railroad ! 
company, is, of course, equivalent to the contract 
price per mile. The actual cost. to the contractors 
forming an association, which embraces most of the 
larger stockholders of the company, is shown’ only 
by their. private books, to which the Government 
directors have no access... The. calculations were, 
therefore, made from the, most accurate available 
data, and the estimated cost of the first seven’ hun- 
dred and ten miles of the road was taken as the basis 
for. computing that of the whole line.. Should the 
road, us is expected bythe company, form a junction. 
with that ofthe California company, near the north- 
ern éxtreme of Great Salt Lake, a little:west of Mon- 
ument. Point, its: length would be about-eleven hun- 
dredand ten miles, ‘Phe cost of locating. constructing, 
and completely equipping it and the teleeraph Hine 
is $38,824,821, an average per: mile of $34,977 32. 7 

“The Government subsidy in bonds for that dis- 
tance at par amounts to $29,504,000, an, average per 
miie of $26,580. The company’s first mortgage bonds 
are estimated at ninety-two per cent., and would 
yicld $27,143,680. The fund realized by the company 
from these two: sources amounts to $56,647,680, being 
an average per mile of $51,034, exceeding by $16,056 68 
the actual cost of constructing and fully equip- 
ping the road, and yielding a profit of more than 
$17,750,000.” ` : 

Now, Mr. Speaker, I put the-question directly 
to this House whether this is not a most ex- 
traordinary statement of the managementof the 
affairs of this road, in. which the money of the 
people is so deeply involved? ‘Itisto be borne’ 
in mind that this is no personalor partisan alle- 
gation, nojdle newspapercharge, noimputation 
resting upon mere common tumor; but thatit 
isa sober, serious statement, upon reliable data, 
in a publie official State document, by one of 
the great Departments of the Government, and 
which remains to-day unchallenged and uncon- 
tradicted by any of the ‘high contracting par- 
ties” alleged to be. connected with the trans- 
action. There are one or two features of this 
statement calculated to challenge an attention 
at once intense and painful. The very worst 
feature of all is the fact: that “most of the 
largest stockholders.of the company ” should 
have combined with each other to ‘form an 
association,” thus creating an adverse interest, 
as ‘‘ contractors,” to the interests of the cor- 
poration, for the purpose of building a road in 
which the Government had invested the sum 
of nearly thirty million dollars as guarantor 
of that same corporation ; a situation so deli- 
cate and so full of temptation to prey upon 
and fraudulently deal with such an immense 
outside capital that no honest man or men 
would desire to occupy. 
_ Lshould like to see a list of those, contract- 
ing stockholders. I think it would open the 
people’s eyes. Sir, it is a specimen of the 
‘‘confidence game’? in which we might, well 
aflirm that its turpitude is almost lost in its 
magnitude. If we could look in upon all its 
Secret springs and hidden movements what an 
interesting and spectacular drama might it not 
present! But itis. to us and to the people a 
terra incognita. Railroad embankments, ex- 
cavalions, bridges, and underground masonry 
are capital inventions to hide away ilgotten 
treasure with no danger. of its discovery or 
exposure unless through the instrumentality 
of honest and disinterested science in a full 
and accurate measurement of the entire work 
from one end of the line to the other. One 
of the Government directors, Mr. Williams, in 
a letter of November 14, 1868, says that the 
actual cost of the road to the contracting com- 
pany is shown only by their private hooks, 
of which the Government directors have no 
knowledge. He knows what the cost of the 
road is to the corporation, and consequently to 
the Government, by the terms of the contract; 
bat all else growing out of this credit mobilier | 
arrangement ‘‘shadows and. darkness’’ rest 
upon it. AN 

But, sir, I shall give these stockholding-con- 
tractors, these happy recipients of the proceeds 
of Government bonds by millions, credit for a: 
mistake which the Secretary- of the Interior ! 
has evidently made in the elements.of hisstate- | 
ment, thata profit in the sum of $17; 750,000 
was or will be made in the full construction. of 
the road. He has unquestionably failed to 
deduct two items from. that amount, to wit: 
the amount it will require te compensate for | 


eight hundred and ninety miles as. stated by 
the commissioners, in the sum of $6,489,550, 
and the same ratio of deficiency in the residue 
of the unfinished line, terminating at the head 
of the Great Salt Lake, near Monument Point, 
in the further sum of $1,620,000, making the 
total sum tu be deducted $8,109,550. This 
sum. deducted from $17,750,000 leaves the 
suin. of $9,840,450. This is the true result of- 
the data as furnished by the commissioners, 
taken-in connection: with. the facts furnished 
by Mr. Williams.:: And. in its reduced propor- 
tions is it not wonderful enough? A “profit? 
of $9,840,450! Who realizedit? Was it the 
stockholders generally, said not to number 
over. forty individuals, or was it the stock- 
holding contractors in particular? 

Sir, is it not strange-that none of these stock- 


holders or contractors have either admitted or 
denied this most remarkable statement made 
in an official document issued by one of the 
great Departments of the Government? And 
yet, as to this immense sum thus found in the 
hands of these disinterested patriots; it is to be 
borne in mind that not one dollar of it comes 
from the millions of acres of lands granted by 
the Government to this all-grasping monopoly. 
That great subsidy yet remains intact and un- 
touched, and will hereafter add millions of dol- 
lars more to this “ profit’’ fund, when they 
shall be sold by the company to the people, the 
original and rightful owners. Sir, it is indeed 
time that the people should ponder well and 
seriously upon these most extraordinary trans- 
actions. ae 

The people will have some idea of the vast 
resources placed in the hands of afew favored 
individuals when they are informed that over 
fifty-one million dollars of the bonds of the 
Government have already been issued to a 
single line of road and its tributaries and con- 
necting branches. The Union Pacific railroad 
is connected with, and therefore will control, 
the following other roads, to wit: Central 
Pacific, of California; Union Pacific, eastern 
division ;. Sioux: City and Pacific; Western 
Pacific; Atchison and Pike’s Peak; and Cen- 
tral Branch, Union Pacific. The last annual 
report of the Secretary of the Interior ‘shows 
the following amounts of Government bonds 
issued to these several lines, which, with the 
$7,000,000 issued last month and since that 
report was made, make the aggregate sum 
over fifty-one million dollars, as before stated : 
Union Pacific, 800 miles........ «$20,238,000 
Central Pacific, of Californ 14.764.000 
Union Pacific, eastern division, 394 mi 
Sioux City and Pacific, 694 miles... 
Western Pacific, 20 miles.....cese sees 


Atchison and Pike’s Peak, 100 l. 
Central Branch, Union Pacific, } miles, Sf... 960,000 
1,798 MIES vs svesersaisdesincosendassntliadesdsbevneee $44,337,000 


Mr. Speaker, the sensitive and delicate mod- 
esty of these corporations should elicit our. 
highest admiration. They are perfect models 
of retiring diffidence. They are seekers after 
the public good under difficulties which 
nothing less than the bravest spirit of the 
highest philanthropy could overcome. While 
they are extorting from the Government, as 


well as from private individuals, the most. 


exorbitant rates of charge for freights, and 
even for the transportation of troops to forma 
protecting guard against provoked depreda- 
tions of the Indians on their own property, 
they do not hesitate to come here with an array 
of lobby solicitors to demand of Congress the 
grant of still further millions of acres:of lands 
and bonds in untold amount to aid them in 
building up the very monopoly which enables 
them to impose such imperious terms. Their 
rates of passenger fare and freight exceed 
those of the Atlantic.and Mississippi valley 
roads . more -than two-hundred -and fifty per 
cent. loiter tr sean + 

: By a statement. in-2 pamphlet publication of 


the eastern division of the Union Pacific rail- : 


road, issued a few months ago by themselves, 
it appears that the amount received by that: 
road from .the Government, for freight. and 


[k 
the: deficiencies of construction for the first 


transportation’ of troops:for. the year endin 

December 31, 1867, was the sum of $511,908 24, 
A. letter from General D. H. Rucker, acting 
quartermaster general of the United States 
Army, to. William H. Palmer, esq., treasurer 
of the Union Pacific railroad, eastern division,- 
dated Washington, June 6, 1868, shows that: 
the rate.of charge on this business was ten 
and ninety-nine hundredths cents per ton per 
mile. This-is also. the rate of charge on the 
Union Pacific: railroad proper, and, as I.sup- 
pose, on-all its several branches. The rate for’ 


passenger fare is ten cents per mile, one hun-. 


dred per cent. higher than the rate under the’ 
old. mail-coach system. T ; 

Now, Mr. Speaker, by referring to the official 
railroad reports of the several Atlantic States,, 
made by the requirements of State legislation, 
it will be found that the average rate of charge 
for the same kind of freight over lines of much: 
shorter transit than those of the ‘Pacific -is a 
large fraction less than three cents per ton: per: 
mile. It is thus that the Government, by `a 
process of the most unwise legislation: in the 
grant of corporate power, as well-as of its lands 
and credit, has been made a party in the erec- 
tion of a great and overshadowing’ monopoly, 
which will not only regulate to suit its own 
selfish purposes the overland trade between 
the two oceans, but will dictate and control the 
polities of all the States and Territories lying 
along its line. Is this fact or is it fiction?. 
Why, whata scene did we have présented here 
on this floor only the other day! The chairman 
of the Committee of Elections [Mr. Dawes] 
solemnly proposing to have a Delegate from 
the Territory of Wyoming sworn in, who was 
originally from my own State, and who is or 
has been conneeted with the Pacific company, 
elected or selected by a mass meeting largely 
made up of the employés of the road, and 
whose only credentials consisted of a certificate 
of three of the members of the meeting, and the 
meeting itself held before Wyoming was organ- 
ized asa Territory! This is only a ‘specimen 
brick” of what we may expect in the future. 
They intend to rule not only the business but 
the polities of the people, and will exert their 
influence not only at the ballot-box, but in the 
legislative halls of the country.: =" f 

Mr. DAWES.. I would liketo ask the gen- 
tleman upon what ground he makes the state- 
ment that this Delegate from Wyoming was 
selected by a mass meeting? 

Mr. VAN TRUMP. I derive my informa- 
tion trom a gentleman coming from that region. 
I do not assert the fact on my-own authority, 

Mr. DAWES. The Committee of Elections 
are desirous of getting all the information they 
can upon this question ;` and if the gentieman 
has any information to the effect he has stated 
he will oblige the committee by communicat- 
ing it to them. ; 

Mr. VAN TRUMP. Iwill, if the chairman 
of the committe desires it, refer him: to the 
gentleman who communicated the matter to 
ine, who will doubtless give the committee the 
benefit of the information. Most of the facts 
which’ I have stated in ‘my place to-day were 
stated by gentlemen on the floor when the gen- 
tleman made his report. 

Mr. DAWES. We shall be much obliged 
for any such information. 

Mr. VAN TRUMP. Sir; while I would be 
the last one to decry the importance and ben- 
efits of railway communication in developing 
the great and yet dormant resources of oar 
country, I am not unmindful of the fact. that 
even our choicest blessings may be turned into 
tormenting curses if misused or distorted from 
their natural and legitimate purposes. This 
great existing railroad system for power and 
influence may be said to constitute already the 
third estate in this Government. With forty 
thousand miles of running railway communi- 
cation, fully equipped and based upon a capital | 
of $1,700,000,000,-we:can at once appreciate 
the tremendous power for: good or for evil. 
which lies concentrated in that mighty invest- 
ment. -Itis the business of legislation to see 
that the rights and interests ofthe people shall 
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be amply protected against the monopolizing 
tendencies of such a vast system of associate 
capital and corporate power. 
in this storm and pressure period, this age of 
fast men and lax principles, when prudence is 
denounced as imbecility and honesty is ‘‘ whis- 
tled down the wind” as something almost dis- 
reputable, these apprehensions of the future, 
these warnings of placing too much power in 
the hands of a few, will be contemned and dis- 
regarded as being too slow and conservative 
for this age of radical revolutionary ideas. 
But time will test their wisdom, and the people, 
in regard to this question, as in all others when 
surrendered to the whirlwind instead of mode- 
ration and reason, will learn when too late the 
hard lesson of experience. 

Mr. Speaker, I have thus noticed some of 
the prominent and startling facts in the man- 
agement of the Union Pacific Railway Com- 


pany rather than discuss the particular merits | 


or demerits of the claim presented in the bill 


now before us, for the reason that I oppose the | 


system rather than the particular bill, and 


because this debate opens the whole question | 
And yet even this ; 
crooked ways’? | 
in which legislative wrongs are sometimes | 


of Government subsidies. 
bill is a manifestation of the ‘ 
perpetrated. As the honorable gentleman 
from Illinois [Mr. Wasupurne] said the other 
day, its very title is a cheat and deception. 
The suppressto veri is betrayed in every word 
and syllable. 


public lands to the Denver Pacific Railway and 
Telegraph Company, and for other purposes. ”? 
Now, sir, what are these other purposes, and 
how are they expressed in the body of the 
bill? The leading purpose of the bill, to those 
who understand it, is the grant of a money 
subsidy, not to the Denver Pacific Railway and 
Telegraph Company, so ostentatiously paraded 
in the title of he bill for a land grant and for 


the right of way over the public lands, but to | 


the Union Pacifie Railway Company, eastern 
division, in the sum of $16,000 per mile for 
an unknown and undetermined distance, bat 
supposed to be about fifty-four miles. 

Ve are prescnted with no survey to fix the 
distance, aud consequently the extent of the 
grant, No one not acquainted with the pre- 
vions and complicated legislation in relation 
to the eastern branches of the Union Pacific 
railway would dream of a money subsidy in 
the bonds of the Government lying concealed 
in the following ingeniously ambiguous lan- 
guage of the bill, to wit: 


“And upon the connection of the Union Pacific 
railroad and telegraph, eastern division, with said 
railroad and telegraph at Denver City, said company 
shall be entitled to the sawo rights and privileges as 
if the whole line had been completed by said castern 
division company.” 


And yet, sir, this is the meal-tub in which 
lies snugly hid away from unpracticed eyes the 
nice little subsidy in Government bonds to swell 
the public debt of the country, amounting to 


nearly the sum of one million dollars, for the j 


benefit of the eastern division of the Union 
Pacific Railway Company! We also have this 
surprising fact for our consideration, that al- 
though this road is but very imperfectly built 
for a distance of four hundred and five miles, 
and besides its land grant has already received 
in the bonds of the Governnient the sum of 
$6,468,000, it has discontinued its work and 
is awaiting the passage of this bill for a recom- 
mencement of its operations. Sir, E look upon 
this bill as a test question tn the Fortieth Con- 
gress. The embryo life of many a railroad, 
ghip-canal, and mining-tunnel hangs quivering 
in the scales. If the voice of an awakening 
people could be heard en this floor I have no 
doubt what their decision would be. 

Mr. Speaker, as the people, in legal effect, 
have so tremendous an investment in these 
roads, it is all-important for them to know how 
their interests have been managed in their con- 


structionand equipment. I have already shown | 


with what reckless prodigality. if not bad faith, 
-the trunk line of the Union Pacific road has 
been constructed from Omaha to its present 


Tknow, sir, that | 
| is independent of the main trunk line. A com: | 


It is declared to be “a bill for | 
agrantof Jand granting the right of way over the | 


western terminus. J propose now, very briefly, 
to exhibit the deficiencies of construction in 
| the eastern division, which, as a corporation, 
| : 


mission, composed of General Warren and Mr. 
Blickensderfer, made an examination and re- 
port of this road, which was communicated to 
this House by the Secretary of the Interior 
onlyafewdaysago. The commissioners allege 
in their report that— x ; 


“The whole line bears evidence of the unsettled 
purposes which have operated in determining it. In 
the details of thè location there is too much curva- 
ture; the grade is generally laid too near the ground 
and follows too closcly the undulations of the natu- 
ral surface. Cheapness of first construction seems to 
have been the ruling idea. The grades are too high. 
The track has been Jaid on the bare road-bed, with- 
out having the latter previously prepared by a cov- 
ering of ballast to receive it. The fastenings are the 
old style, now almost universally discarded, and the 
rails are not bent to conform to the curvature. The 
commissioners exhibit the following estimate of cost 
to make the road equal to the requirements of the 
law: $260,000 for increasing width of cuts und em- 
bankments; $240,000 for correcting changes in loca- 
tion; $227,000 for reducing grades; $32,000 to supply 
deficiency in cross-ties ; $15,009 for abutment and pier 
foundations; $54,000 for masonry in abutments and 

: $20,000 for replacing stone culverts of defect- 
ive construction ; $93,500 for replacing wood culverts: 
$251,500 for replacing trestle-bridges; $525,500 for 
badlasting and lifting tres $50,009 for snow-fencess 
$50,000 for cuttle-fences; $700,000 for fifty additional 
locomotives; $90,000 for fifteen passenger rs; $28,000 
for ten baggage, express, and mail cars: $360,000 for 
four hundred box freight ears: 8 10,000 for engine- 
houses, turn-tables, machine-shops, &e.; $75.000 for 
additional water-stations; and $70,000 for additional 
station-buildings—making in the aggregate the sum 
of $3,662,500.” 

Thus, sir, it will be scen that this road is also 
deficient in its construction and equipment to 
an amount almost equal to one third of the 
entire sum which should have completed and 
fully equipped it as a first-class railroad. And 
yet every dollar of the full quota of Government 
bonds have been issued and delivered in viola- 
of the express provisions ofa law passed almost 
in furore by a Congress but too ready and 
anxious to serve the interests of a banded 
clique of capitalists and speculators, who have 
from the beginning looked more to the con- 
struction of the road than to the road itself 
and its business afterward, as the means of 
private profit to themselves. Does any one 


Union Pacific railroad feel more interest in 


that the temptation to sacrifice their unpaid 
stock to the profits of their contract is the real 
key tothis most remarkablearrangement? The 
stock a 
of the road is a naked experiment; the profits 
of the contract made under such circumstances 
cau be placed beyond all contingency. In such 
an alternative selfinterest never hesitates. Tt 
will sacrifice the lesser to the greater interest, 
and as between two modes of speculation, or 
even peculation, it will grasp the certain at the 
expense of the uncertain. 

Now, in view of this state of facts, Mr. 
Speaker, I here make the prediction that the 
end of all this will be that ultimately and after 
there ig a trausfer of the original stock these 
roads will be sold in the same manner that a 
large proportion of our American roads have 
| already been sold, and the first-mortgage lien- 
holders will hecome the owners, thus cutting 
off ihe lien of the Government for the security 
| of its bonds, leaving the people to foot the biil. 
| That, sir, is the probable feast which the Ameri- 
can people will be invited to sit down to here- 
after. Lam not alone in this opinion. E think 
one of the Goverument directors in the Union 
i Pacific Company is impressed with the same 
| apprehension. In the report on the Union 
|| Pacific railroad sent to this House on the 18th 
ii of last month there isa very curious letter from 
J. L. Williams, esq., to Oliver Ames, esq., 
| president of the Union Pacific Company. In 
this letter he alludes to a “paper” inclosed as 
explanatory of his suggestion of what he calls 
a “reserved fund ;’? but, singular enough, no 
copy of the paper is given in the report, noris 
there any reply of Ames, although the letter is 
+ dated July 1, 1868. 
il that those representing the Government might 


doubt that these stoekbolding contractors in the | 


| their contract than they do in their stock, and | 


sau investment, andthe ultimate success į 


well hesitate to sanction the delivery of the 
entire subsidy for the whole extent of the road 
while the work is in so incomplete aastate. He 
conchides his letter with the following siguifi- 
cant paragraph: 


“I should add thatif thecontro! of the work would 
certainly remain in the hands ‘of the very respect= 
able and wealthy gentlemen now holding the stock, 
nosuch precaution might pe necessary, for they would 
put in iresh money as needed to makean efficient 
road. But in the ever-changing control of such 
works this is not probable.” : 

Mr. Speaker, I do not know how the fact 
may be, for I have not the means of knowing, 
but I do know that the opinion prevails pretty 
extensively among the people that not a dollar 
of the large stock originally subscribed to the 
Union Pacific railroad has been applied to its 
construction. I see my colleague on the com- 
mittee, the gentleman from Massachusetts, 
[Mr. Ames, ] now sitting before me, smiles at 
this declaration. I do not state the fact as of 
my own knowledge; I state it as a common 
belief. But, however this may be, sir, one 
fact is certain, that by the amendatory act of 
1864 the miserable pittance of five per cent. 
semi-annually may be assessed upon the stock- 
bolders; so that in any event sixty per cent. 
of its entire stock yet remains undne, and of 
course not paidin. The inferenceto be drawn 
from all this is at once suggestive and alarming. 


ii Sir, I feel so deep an interest in the defeat 


of this bill, not so much for its own sake as 
from the fact that it is the test as well as the 
representative of a most vicious system of legis- 
lative extravagance, that I have a very great 
repnenance fo make any political allusions 
whatever. Bat I may say, what will not and 
cannot be eontroverted, that this whole scheme 
of Government grants and subsidies to private 
corporations is a Republican measure, inaugu- 
rated and carried on by a Republican Congress. 
Whatever of merit or demerit it may possess 
belongs exclusively to the party now in power, 
The Democratic party can claim no part in its 
honors, nor can they be called upon to share 
in any of its responsibilities. Such has been 
its history in the past; what the future may 
produce we must wait for the future to develop, 
I am rejoiced, however, to observe some indi- 
cations that General Grant is disposed to put 
a check upon this extravagant legislation, or at 
least that he will lend his inflaence in that direc- 
tion. I know, six, the bint has been thrown out 
that he does not so much object to the system as 
he does to particular lines. As Tam not one ot 
his supporters, it matters not to me what his 
motives are, whether dictated by principle, or 
policy, or partisanship. If he opposes all future 
appropriations to new roads from the Atlantic 
to the Pacific. upon the ground of their becom- 
ing rivals to the Union Pacific railway, while F 
may not admire the motive I am bound to 
accept the result, because it accords. practi- 
cally with my own views, although mine may be 
drawn from quite a different stand-point. The 
leading Republican journal of Ohio infers, from 
my opposition to these schemes of public plan- 
der, that 1 shall become a supporter of the 


administrationof General Grant. Asthe editors 
of that journal are avowedly in favor of one or 
more competing lines of Government-aided 
railroads across the Rocky mountains, the sar- 
casm of its prediction is as likely to be intended 
for General Grant as for myself, or it may be 
for both, 

But these gentlemen may rest perfectly easy 
on that score, as I ean assure them there is no 
very great danger of any such political con- 
junction. ‘The General would have to cut 
himself loose from the party which has raised 
i him into power upon scores of other great and 
vital questions, involving not only the rights 
and liberties of the white citizen, but the reés- 
' tablishment and supremacy of the Constitution 
over all the States, alike in Georgia as in Mas- 
sachusetts, before I would be willing to se- 
knowledge myself as one of his supporters 11 
general politics. Whenever he is right upon 


Williams goes on to say | 


any given question of policy he will receive no 
factious opposition at my hands; and I shall 
| never stop to inquire whether I will gain or 
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lose by supporting his administration when my 
judgment shall be convinced that it is my plain 
and direct duty to do so, either as a private 
citizen or as a Representative of the people. 
Sir, I fully appreciate the argument ofa rival 
road to divide the trade and perhaps reduce the 
cost of transportation both-of passengers -and 
such light freights as:could. successfully com- 


pete with the water. transit through the Gulf: 
of Mexico, between the Atlantic and Pacific’ 


States. At the proper time and-wiur the use 
of the proper means. that. will be all well 
enough. Whenever..a.second, road could be 


made profitable, or whenever it shall be made’ 


plain and clear that a second line is an absolute 
necessity, there.is no reason, or there ought to 
be none, why the private capital of the country 
could not.and would not build such a road. 
Because Congress has already improvidently 
added some fifty or sixty million dollars to the 
public debt by the issuing of bonds to existing 


roads is certainly no good or conclusive reason | 


why they should more than double that amount 
to new roads, the present. necessity for which 
ig neither apparent or probable. The system 
itself, under any circumstances, is radically 
wrong; and you might just as reasonably. de- 
sire that the plague should compete with the 
cholera in afflicting and: decimating mankind 
as that the wrongs of this system of govern- 
meut aid. to private corporations should be 
doubled in order that its instruments or crea- 
tures should be pitted in;competition with each 
other, 

Mr. CLARKE, of Kansas, obtained the floor. 

The SPEAKER. The Chair will state that 
the gentleman from Kansas has made. an ar- 
rangement with the Arkansas delegation that 
he shall occupy the floor till quarter before 
three o'clock, when the death of Hon. JAMES 
Hinps, lute member from Arkansas, will be 
announced. f 

Mr. CLARKE, of Kansas. Mr. Speaker, 
in what | have to say. it will be my purpose to 
discuss the bill now before the House. Ishallnot 
attempt to follow the gentleman from Ohio [ Mr. 
Van Tromp] through the general declamationin 
which hè has indulged against our Pacific rail- 
road system. With some of the views he has 
so ably presented I entirely agree, while from 
much he bas said E dissent most emphatically. 
Much less, sir, shall I attempt to imitate the 
remarkable speech of the gentleman from l- 
nois, [Mr. Wasupunye,}] made at the outset of 
this debate, Sir, the gentleman from Illinois 
{Mr. Wasusurne] has seen many years of ser- 
vice in this House. He has been honored by 
its Presiding Officer with the chairmanship of 
one of its most important committees. 


sir, no length of service, no parliamentary | 


position here can possibly justify his unbridled 
license of statement and misconception of facts 
so far as this bill is concerned. Iam at a loss 
whether to condole with him most on the array 
of accusations with which some one has sup- 
lied him orthe ridiculous errors into which they 
nave led him. I admire the ambition which 
seems to inspire him to be the ‘ watch-dog 
of the Treasury,” and my desire to see such 
a spirit raised to its highest usefulness leaves 
me to. regret that it should hurl its thunders 
blindly against. every expenditure, whether it 
be a measure of dishonest or unnecessary ap- 
propriation or an expenditure necessary for 
the highest interests of the nation. It is one 
thing, sir, to legislate for the public good and 
to protect and foster the public welfare, while 
it is quite another thing to indulge in unwar- 
rantable phillippies and needless declamation. 
Supported by facts and sustained by wise 
considerations of public policy, the gentleman 
from Ulinois [Mr. Wasapurye] has often ren- 
dered on this floor great service to the country 
in resisting schemes of reckless extravagance 
and fraud.. But, sir, in the discussion. of this 
bill the gentleman. has grown furious at a 
phantom, has presented fictions for facts, and 
has evidently been. made the victim of mis- 
placed confidence by some over-zealous and 
ignorant opponent of the pending bill. 
. What are the facts? Itis the exact provis- 


But, | 


ions of this bill to which I desire to call the 
attention of the House. In the first place, this 
bill does not grant a single acre of land beyond 
what is granted by existing laws. Let me read 
from the amendatory act of July.3, 1866, as 
follows, which authorizes.the construction of 
the road up the valley.of the Smoky Hill river: 


“That the Union Pacific Railway Company, east-: 


ern division, is hereby authorized to designate the 
goneral route of their said road, and to file a map 
thereof, as now required by law, at’any time before. 
the lst. day of December, 1865; and upon the filing of 


said map, showing the general route of said road, the. 


lands along the entire line thereof, so. far asthe same 
may be designated, shall be reserved from sale by 
order of the Secretary of the Interior: Provided, 
That said company shall be entitled to only thesame 
amount of the bonds. of the United States to aid in 
the construction of their line of railroad and tele- 
graph as they would have been entitled to if they 
had connected their said line with the Union Pacific 
railroad on the one hundredth degree of longitude as 
now required by law: And provided further, That 
said company shall connect their line of railroad and 
telegraph with the Union Pacific railroad. but not at 
a point more than fifty miles westwardly from the 
meridian of Denver, in Colorado.” : 

Now, sir, under this law the land has been 
already withdrawn from market for the use of 
the eastern division company when they build 
the road, extending all the way from the pres- 
ent terminus of the road to Denver, and from 
thence to the connection with the Omaha line. 
Cheyenne is on the Omaha line of the Pacific 
railroad, one hundred and six miles north of 
Denver; Cheyenne Wells is on the line of the 
eastern division road, fifty-six miles west of 
the present terminus of its track, and about 
one hundred and fifty miles southeast of Denver. 
This bill extends the subsidy of $16,000 per 
mile, and no more, tothe Eastern Division Com- 
pany from the present terminus of the track to 
Cheyenne Wells; and the amendment of the 
committee limits the same to fifty-four milesin 
all, amounting in the aggregate to $864,000 in 
bonds. The attempt of the gentleman from 
Illinois to torture this bill into any other mean- 
ing is not complimentary, at least, to the intel- 
ligence of this House. But whatelse does this 
billcontain? It authorizes the eastern division 
company to transfer that part ofits lands beyond 
Denver to the Denver Pacific Company, in con- 
sideration of said company building that part 
of the road and giving the eastern division 
company perfect running connections as pro- 
vided in the original Pacific railroad law. Thus 
it will be seen that the two hundred and fifty 
miles of road west of Cheyenne Wells is to be 
built without any further aid in bonds, and with 
the lands already granted. 

The privilege of mortgaging that part of the 
road that gets nothing but the lands already 
granted is given to the two companies, re- 
spectively, by the bill—a privilege I suppose 
they have already. Now, sir, this is all there 
is in this bill, It is fair and honest in all its 
provisions, and is in no way liable to the ficti- 
tious construction put upon it by the gentle- 
man from Illinois. Can it be possible, Mr. 
Speaker, that a single member of this House 
will vote against this bill because the gentle- 
man has sought by violence of denunciation to 
give a construction to its provisions entirely 
foreign to its language and its objects? I say 
again that it does not grant a single acre of 
land, and I challenge the gentleman from INi- 
nois to make good his statementto the contrary. 

And now, what are the reasons why this bill 
should pass? They are many, and in my judg- 
ment such as onght to govern the candid judg- 
ment of this House: : 

_ From time immemorial it has been.the pol- 
icy of this nation to make judicious. expend- 
itures on behalf of trade and commerce. Mil- 
lions upon millions have been lavished upon 


rivers, harbors, and coast works, to insure and ' 


protect the mercantile and commercial inter- 
ests of the people. The spirit that condemns 
this use of public moneys is alien to the neces- 


sities of the country, and hostile to its growth, | 


prosperity, and wealth. The enterprise which 
weds the eastern and western shores of this 
continent by a grand thoroughfare which is 
destined, in the event of its success, to avenue 


i the accumulated wealth of ages, and lay its vast 


treasures at the feet of our people, is one not 
less deserving our encouragement and aid than 
those measures which call for the nation’s treas- 
ure to protect the commerce of the seas. . 

The attempt of the gentleman from Minois 
to prejudice the fate of this bill by alluding to 
the origin of the charter upon which the Union 
Pacific Railway Company have been building 
their line, and stigmatizing the gentlemen who 
are connected with it as a“ border-ruffian com- 
pany,” seems to me unworthy the cause in the 
interest whereof he profésses to resist the pas- 
sage of this measure. Jt cannot be a matter 
of great import that the Legislature which ori- 
ginally chartered the Leavenworth, Pawnee, 
and Western Company was composed of those 
whom he characterizes as “‘ border ruffians.’’ 
Few of the original corporators are now living ; 
none, | believe, are interested, directly or indi- 
rectly, in the present company—a body of 
enterprising and practical gentlemen, whose 
names are too well known to ask or need defense 
from me. CON 

The gentleman cannot be ignorant that the 
charter of the Kansas territorial Legislature, 
to which he thus refers, covers not more than 
one hundred and forty miles of the four bun- 
dred and more already completed and in run- 
ning order; and it cannot bea matter of serious 
concern to the nation that the present company, 
which has pushed with unexampled and re- 
markable energy this great railway nearly five 
hundred miles from the Missouri river toward 
the cordilleras of the Sierra Madre, are the 
assignees of men who may have merited the 
severe language applied to them by the honor- 
able gentleman. It is but charity to believe 
that the inflamed and hostile language of the 
gentleman reflected the feeling of some irri- 
tated litigant with the company, who seeks to 
color with his grievances the deliberations of 
this body. 

It is not to be forgotten that the aid of the 
Government has lelt this company upon the 
most barren and sterile point between the 
mountains and the Missouri, in the heart of the 
t American desert,” where it, however, is ren- 
dering most signal services to the nation by the 
transportation of troops, munitions, and sup- 
plies to advanced posts upon our western fron- 
tier. Valuable, however, as are its uses to- 
day, were the road extended, as they hope by 
the passage of this bill to be enabled to extend 
it, almost incalculable benefits would inure both 
to the Government and to the people. 

The gentleman from Illinois denounces theaid 
proposed to be extended by this billas reckless 
and extravagant on the part of the Government. 
I oppose this statement with the declaration 
that it would be worse than recklessness and 
extravagance not to pass it, and Iwill attempt 
to prove this assertion to the satisfaction of 
the House. On the 25th of May, 1868, the hon- 
orable gentleman from Ohio, [ Mr. GARFIELD. | 
chairman of the Committee on Military Athairs, 
to whom was referred a lotter from the Secre- 
tary of War, inclosing a letter of Lieutenant 
General Sherman, dated March 4, 1868, recom- 
mending Government aid to extend the Union 
Pacific railway, eastern division, as a military 
necessity and a. measure of public economy, 
submitted a report unanimously concurred in 
by the committee, a portion of which | send 
to the Clerk’s desk, and ask to have read. 

The Clerk read as follows : 

“That they have carefully considered the state- 
ments therein made, and have found them confirmed 
by the following facts, drawn from oificial record. 
The cost to the Government for transportation on 

the Union Pacific railway, eastern division. in 1967, 

WAS..csaseedesves soesed sacserigncecessvscenseconastoreesseres POLL DUS 24 
If the ‘military supplies had been wag- 

oned and the mailscarried by stage and 

the troops marched, (taking the average 

rates at which the Government madeits 

transportation contracts for that year, 

as shown .by certificates of the depart- 

ments of the Quartermaster General and 


Postmaster General,) the cost would 
haye Heen: ienris 1,358,291 06 


Saving to the Government in 1867 
“At this rate of saving all the United States bonds 


issued in aid. of this road, principal and interest, 
would be extinguished in less than four years. 
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1869, 


“These are the results of the use by the Govern- 
ment of the finissed portion of the road in Kansas 
iu the last year, 

“In regard to the extension of the road beyond the | 
s at which its subsidy ends, the com- | 
hat there are three regiments of troops 
v Mexico, (twoofinfautryand one of cavalry,) 
neariy all of the supplies fur which are wagoned 
from the end of the Kansas Pacific railway at a cost 
of $1 28 per hundred pounds per hundred miles. At | 
the present freight rates of the railway, as shown, by 
their printed schedule, the saving in transportation 
on thesesupplies to Albuquerque on the RioGrande, 
acentral distributing point in New Mexico, would 
be per annum $851,880. We have ascertained that 
the additional saving to the Government in tie 
transportation to Albuquerque of the mails, troops, | 
and Indian supplies would be $231,922. Total annual 
saving, $1,083,872. . . 

“ But there is another consideration of economy in 
the public expenditure as the result of constructing 
the road. Lioutenant General Sherman has testified 
that one half of the military forco in New Mexico | 
conid be dispensed with if the road was constructed, 
owing to the greater mobility of the remainder and 
the growth of self-protecting settlements on the line 
ofthe read, As bis estimate of the cost of maintain- 
ing the two regiments of infantry and one of cavalry 
was about four million dollars a year, the committee 
find thatan additionalsaving to the Government of 
$2,000,000 annually would thus be effected by the 
road, This saving, added to the saving in the trans- 
portation of the diminished military force that would 
be lett in New Mexico and of the supplies to main- 
tain them, including the carriage of the mails and 
Indian goods und supplies would, in less than six 
years, reimburse the entire loan necessary to extend | 
the road from its present terminus to the Rio Grande.” 

Mr. CLARKE, of Kansas. There can be 
no mistake, Mr. Speaker, about these signifi- 
cant facts presented by the Committee on 
Military Affairs. They come to us authenti- 
cated by a committee of this House, and, over- 
whelmingly refuting the statements made by 
the opponents of this bill, show to the House 
and to the country that we will be unmindful 
of trae economy if we deliberately refuse to | 
encourage an enterprise which in reality is | 
daily saving vast sums to the Government. 
If this bill is not passed, more money will be 
taken from the Treasury next year, and every 
year thereafter, by $94,000 than heretofore, 
and I challenge a contradiction of the fact. 
Last year the Government transportation on 
route No. 2, beyond the present end of the 
track to New Mexico, as stated by General 
Easton, of the quartermaster general's de- 
partment, was over 20,009,000 pounds or 
10,000 tons. The above 10,000 tons carried 
over the 54 miles for which this bill grants 
aid would cost, at the railroad tariff, 108, 
cents per ton per mile, which would amount 
to $58,300. The United States mails carried 
over the same distance at contract rates by 
railroad, $150 per mile per annum, amounts 
to $8,100, : 

The United States troops carried last year 
numbered 6,225 over an average of 173 mites 
of road, equivalent to 2,692 taken to the end 
of track, which is 400 miles. The cost of trans- 
portation of these troops on the 54 miles to be 
constructed would amount to $12,123. Total 
amount of Government transportation on the 
54 miles, $78,523, of which the Government 
would pay the railroad company under the 
present law but one half, or $89,262. 

Now, if these supplies should continue to be 
transported by wagons over the 54 miles, the 
mails carried by stage, and the troops marched, 
I estimate the cost as follows: Government 
freights, 10,000 tons, at 28.4, cents per ton per 
mile, $153,360; United States mails, at $243 
per mile per annum, $13,122. The saving by | 
transportation of 2,692 troops by railroad is 
estimated at one third the cost of marching 
the said troops: so that this saving would be 
one half of $12,123, or $6,062. From this 
statement the following facts are shown: the 


total cost under the present system would be 
$184,667. If the railroad were constructed 
the actual outlay of the Government would be 
$39,262, The yearly retrenchment on exist- 
ing Government business over this 54 miles 
would be $145,405. Total aid in Government 
bonds, $864,000. Interest at six per cent., 
$51,840. Yearly saving to the Government 
over the interest, $98,565; which would wipe 
out the entire principal of the Government 
loan in less than eight years, leaving for the 
twenty-two years thereafter, until the bonds 


| 
i 
| 
| 
Í 
i 


mature, $93,565 yearly to the Government of 


the United States. This sum placed at inter- , 


est by the Government would yield over five 
million dollars by the time the bonds will be- 
come due. Itis with such facts as these with 
which I oppose the inaccurate statements of 
the gentleman from Ilinois. 

Mr. WASH BURNE, of Illinois. As the 
gentleman has referredto me, Í would like him 
to yield to me for a moment. 

Mr. CLARKE, of Kansas. 
question, 

Mr. WASHBURNE, of Illinois. What I 
desired was to show the House the enormous 
rates of freight which this company is exact- 
ing from the Government of the United States, 
and how much absolutely the Government has 


I yield for a 


to pay, which I undertake to say is more than | 


it would cost to haul the freight by teams. 

Mr. CLARKE, of Kansas. Mr. Speaker, 
that does not meet the question. This is not 
a question of fares of freight for the people. 
On the question of reduction of rates | agree 
with the gentleman. I have given the exact 
rates of freight which the Governmentis charged 
for the transportation of troops and mails; 
and I say that these rates, from the official 
record, show a vast redaction upon what is 
paid by the quartermaster’s department by con- 
tract at the present time for Government wagon 
transportation. I repeat that a comparison of 
the prices paid under the two modes of trans- 
portation shows that the sum of $145,405 would 
be saved in one year by the Government upon 
existing business if the remaining fifty four 
miles of this road were constructed and in 
running order, 

Mr. VASHBURNHE, of Illinois. Ifthe road 
had not been built there would have been no 
necessity for these expenditures. The con- 
struction of the road bas stirred up these Indian 
wars and necessitated these vast expenses. 

Mr. CLARKE, of Kansas. F willhave some- 
thing to say about that by and by. J suppose 
the gentleman from Illinois, as little as he 
admits upon this floor, will concede the fact 
that the business of this Government in future 
years over this great line of communication 
will increase and not diminish; and while the 
statement | make to-day is based upon the 
business of the last year, and shows the fact 
that $145.405 was actually saved by the Gov- 
ernment. | do not hesitate to say that the busi- 


ness of the Government for the present year, | 


when eight thousand troops are operating upon 
the plains against hostile Indians, will be once, 
twice, and even three times as great as hereto- 
fore. 

Mr. Speaker, I have learned for the first 
time, from the gentleman from Illinois to-day, 
that the construction of these roads is regarded 
by anybody as the sole cause of Indian hostili- 
ties and increasing the cost of Army trans- 
portation upon our frontiers. I deny that 
assumption, and will remind the Honse of 
the fact that the expressed opinions of every 
one of ont military commanders—Grant, Sher- 
man, Sheridan, Hancock, and others—are 
contradictory to that of the gentleman. But 
these estimates are made on the single item of 


transportation, and the fignres are taken from | 


official sources. If we calculate the time re- 
quired to transport the troops; if we take note 
of the increased efficiency of the Army; if we 


remember the fact that the mere existence of | 
the railroad goes far to prevent the recurrence | 
of Indian hostilities; and if members of this ! 
House would analyze the vast expenditures | 


of the Interior and War Departments on our 


western plains, they would most readily see i 


that the figures I have presented do not actu- 
ally exhibit the real saving to the public Treas- 
ury by the construction of this road. , 
T think it is safe to say that there are at this 
moment not less than eight thousand troops in 
the vicinity and on the line of this road operat- 
ing against the hostile Indian tribes and pro- 
tecting the vast commerce of the plains and the 
rich mineral regions beyond, all of whom draw 
their supplies by this line of communication. 
If our Pacifie railroad system were so far 


completed as is contemplated by this bill one 
half of these troops at least would be relieved 
from duty, and an expense of not less than 
$5,000,000 saved to the Government in a single 
year. Moresagacious than the gentleman from 
illinois, and more mindful of the publie welfare 
and the public Treasury, because fureseeing the 


| military as well as the commercial necessities 


of the Government, General Grant, while treat- 


| ing on this subject in his report as Secretary 


of War, said: 


“During the last summer and summer before E 
caused inspection to be inude of the various routes of 
travel and supply through the territory between the 
Missouri river aud the Pacifie coast. The cost of 
maintaining troops in that section was se enormous 
that I desired, if possible. to reduce it. This [have 
been enabied to do to some extent from the inform- 
alioa obtained from these juspections, but for the 
present the military establishment between the tines 
designated must be maiotained, nt a great eost per 
nin, Fhe completion of the railroads to the Pa- 
cific will materially reduce this cost, as well as the 
number of men to be kept there. Thecompletion of 
those roads will also go far toward a permanent set~ 
tiement of cur Indian difliculties.” 


General Sherman has declared: 


“The completion of this road during the present 
yoar to Fort Lyon would be a most important ovent 
tothe military interests of that frontier, and the eom- 
pletion of the other branch (Denver branch) to coal 
and wood would also be most important to all thein- 
terests along the valley of tho Smoky Hill, chiefly so 
to us who have to guard that linoand provide for the 
wants of the necessary garrisons. Itscems tome that 
we can, with great propriety, recommend to Con- 
gress at its present session to extend their subsidy 
to this company at tho present rate for two hundred 
and filty miles moro, the aggregate amount being 
$4,000,000 in bonds. Thisroad is amilitary necessity.” 


General Sheridan has declared : 


“TL know that peeuniarily it would be to the ad- 
vantage of the Government to help this road; cer- 
tainly as far as Fort Wallace, and also to Fort Lyon, 
But, in addition, it a most substantially ends oar fa- 
dian troubles by the moral effect which it, exercises 
over the Indians, and the thetlity which it gives to 
the military in controlling them. No one, unless ho 
has personally visited this country, can well appre- 
ciate the great assistance which this railroad gives 
to cconomy, secu and effectiveness in the admin- 
istration of military affairs in this department.” 


General Schofield, Secretary of War, wrote 
to Senator Drax, of the Pacific Railroad Com- 
mittee, in July last: 


“In reply to your communication of July 2, re- 
gpeeting the Union Pacific railway, eastern division, 
in which you desire to know the wishes of the War 
Department as to the proposed extension of Govern= 
ment aid to that rond as far as Cheyenne Wells, I 
have no hesitation in recommending the proposed 
extension. 

“By reference to a letter from General Sherman to 
General Grant, dated Mareh 4, 1868, now before Con- 
gress, it will b è that a much greater aid is ree- 
ommended than that now proposed, and that the 
road is spoken of as a military necessity. 

“No man could be better able to judge of this mat- 
ter than General Sherman, and I have no hesitation 
in indorsing his opinion, 

“I believe near Cheyenne Wells is the most engt- 
erly point where a temporary depot for the supplies 
destined for Fort Lyon and the posts beyond can be 
mado soas to conveniently subserve the military in- 
terests, 

“Abundant water and forage at that point make 
it more suitable than any other poiut further east 
for such denot, while the distance (abont forty miles) 
from Fort Wallace to Cheyenne Wells will be saved 
in wagon tranaportation of supplies. 

“The proposed extension appears to be a measure 
of ceonomy to the Government.” 


General Tuncock wrote to the Seeretary of 
War, under date of June 4, 1888: 


“Ihave the honor to state that from my knowl- 
edge of the facts concerning this road, which is prob- 
ably as intimate and extensive, and, as regards act- 
ual experience, in some respeeta more minute as to 
details than thateof those who have spoken favor- 
ably of the enternrise, I feel at liberty to offer the 
veight of my testimony in a few words, believing 

iat the interests of the Government may be bene- 
fitod thereby. Icommoended the department of the 
Missouri last year, daring an Indian war, and front 
my personal experence, obtained while [wagon the 
plains, with respect to the transportation of troops 
and supplies by the railroad in question, as well as 
its great importance in connection with the sctile- 
ment of that country, I feel that I can speak in 
strong language as to the necessity of this road being ` 
extended as rapidiy as possible.” Ct A see 
“ [consider any assistance given by the Government 
to this enterprise as most wisely and advantageously 
applied.” 


But there is another reason far more cogent 
than the figures presented in the report of the 
Military Committee and the opinions of Gen- 
erals Grant, Sherman, Sheridan, Schofield, and 
Hancock why this bill should become a law, 
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„The vast: mining, interests.of Colorado, New 
Mexico, and Arizona are. languishing to-day 
for want of cheap, speedy, and, easy trans- 
portation.. In the Territory of Colorado alone 
the product of goid can be increased by the 
introduction of. capital, machinery, and labor 
to $100,000,000 annually, thus going far. to 
solve the problem of returning: to specie pay- 
ments. And not only. will the production of 
bullion in Colorado be stimulated, but the vast 
mining resources of the surrounding Territories 
will be awakened into life and activity, and the 
great commercial avenues and centers of the 
whole country correspondingly enriched and 
benefited. ‘Thus, while eastern enterprise and 
capital will smite the stubborn sides of the 
‘* mountains of gold," the Pacific railroad will 
bear back. to the great money centers of the 
East the vital elements of wealth, prosperity, 
and power. - 

T hesitate not to say here, sir, as a member 
of this House, that when our Pacifie railroad 
system is completed in all its parts and the 
volcanic and’ mineral regions of New Mexico 
and Arizona are opened. up by the. great line 
of railway which shall soon find its way across 
the valley of the Rio Grande and stretch on- 
ward toward Mexico, the Gulf of California, 
and to San Francisco, and when that other 
great national line from Lake Superiorto Puget 
sound penetrates the gold regions of the North, 
that the annnal product of the precious metals 
‘and of other mineral values in the United States 
will more than equal similar products in all 
other parts of the world. No temporary fit of 
false economy; no refusal to meet the present 
exigencies of the public welfare; no cowardly 


attempt to shift the responsibilities of to-day. 


on those who are to come after us; no political 
demagogery or special pleading can arrest the 
irresistible progress of our civilization, or stay 
but fora moment the onward destiny of the 
Republic in the development of its material 
resources, And, Mr. Speaker, letme also say 
that I am. one of those who believe that we owe 
something of encoviragementand support to the 
sturdy pioneers of our civilization who brave 
the dangers of our frontier and sacrifice so 
much in extending the area of our wealth and 
developing the elements of our material, educa- 
tional, religious, and political progress. These 
men have fought our battles in all our wars, 
and are fighting a continual battle for the benefit 
of the generations who are to come after them. 
It would be baseingratitude, worse than coward- 
ice, aud ‘a policy not Jess fatal than foolish and 
short-sighted, to declare now that we will stay 
the further development of the new sections of 
the country, and withhold from their people a 
just encouragement to those avenues of com- 
munication essential alike to individual and 
national prosperity, We cannotafford to doit! 
If we refuse as legislators to keep pace with 
the just demands of the people in any section 
of this country we shall be and ought to be 
“rebuked by those who exercise the sovereign 
power of the Republic. Political partics are 
omnipotent ovly as they represent with fidelity 
the popular will, As with parties so it is with 
men, Not even the gentleman from Llinois, 
grown gray in the public setvice and entitled 
to gratetul recognition from the people—from 
which I would be the last to detract—can stay 
the march of empire or successfully resist the 
demands which a progressive and enlightened 
people have the right to make upon him. 

Mr. Speaker, on the 8th of June, 1867, I had 
the honor to meet a large company of distin- 
guished gentlemen from all parts of the conn- 
try atthe then terminus ofthe Union Pacific rail- 
way eastern division, near’ Fort Harker, Kan- 
sas. Not half a dozen miles away countless 

- herds of buffalo covered the broad prairies: and 
hostile bands of Indians hovered in'the vicinity. 
F remember now that séveral distinguished gen- 
tlemen upon this floor were present upon that 
occasion. A meeting was.organized, and: with 
the broad and beautiful panorama. of nature 
spread out belure. us we enjoyed the pleasure 
of listening to several addresses,’ «The distin- 


in the course of able and eloquent remark: 


relating to this great enterprise, - said: -— : 


“ Where we stand to-day the Indian and the buf- 
falo but a few days agoheld undisputed sway, while 
the not distant morrow will witness their departure 
to wilder scenes and more inaccessible recesses.. 

“Qur good:* Uncle Sam’ has come here and he 
brings with him science. and. civilization, and he 
intends to plant. permanently a part of his great 
family; for he is now founding empires, and his mis- 
sion will not befulfilled on this continent until every 
foot of its soil will acknowledge. his dominion and 
his power.. [Applause.] eg i 

2" Less than twenty years ago the project of'a rail- 
road uniting the Atlantic with the Pacific was re- 
garded by our most practical business men aschimer- 
ical, while to-day we look with amazement, even in 
this fast age when’ scarcely anything’ amazes us, 
upon the rapidity with which this great work ap- 
proaches completion. The Pacific railroad has be+ 
come a political necessity, and our Government, 
even if such a thought were harbored, cannot now 
recede from lending such material aid as will, under 
wise and judicious management, accomplish its com- 
pletion at the earliest practical period.” 

*. * A + * * * + k * 

“In view of these facts, so hastily glanced at and 
so imperfectly brought to view, Lsubmit to you, Mr. 
Perry, as President of the eastern division of the 
Pacific railroad, whether you are not about reaching 
that pointin your route when a southern detour be- 
comes necessary.? - Should you notat-once reach out 
tho iron arm of your road and grasp the rich valleys 
of the Rio Grande and its tributaries? 

“Should you not. farnish an artery for the vast 
commerce of northern Mexico, an outlet for ber 
mineral wealth, which equals in richness the best 
veinsof Nevada and Montana? And not only an 
outlet for Mexico and Mexican products, but as a 
necessary consequence amarket, rich and profitable, 
for the products of American skill, energy, and in- 
dustry. ` [Applause.]” 


The gentleman from Indiana on the other 
side of the House [Mr, Nipiacx] said: 


“When I first entered the Congress of the United 
States, now near ten years since, Kansas was the 
theme of almost every tongue, and practically ab- 
sorbed all other questions. I was frequently called 
upon to vote on different phases of her political 
affairs, and finally had the honor of yoting to make 
her one of the Statesof this Union. [Cheers.] Lam 
one of a.very few members of the present Congress 
who can claim this honor; most of those who par- 
ticipated in her admission have either retired from 
public life or been swept down by the swift course of 
migity events which have since intervened. Icon- 
fess, therefore, that it was with some emotion that I 
catered the borders of this State the other day for 
tho first time in my life, and looked out upon her 
broad plains and fertile prairies. Asmuchas I have 
heard said and seen written concerning these I was 
not quite prepared to see such beautiful scenery and 
#0 grand g country. Had I the power of painting 
scenery as only a master hand can paint it I feel that 
I still could not make apictureso beautiful as that I 
have seen. The grandeur would, at lease, be wanting. 

“I shall return, as Idoubt not others will who 
live bast of the Mississippi, with impressions as to the 
scenery and country now around us which will never 
be effaced. I shall return, too, under the impression 
thatthe eastern division of the great Union Pacific 
railroad is in the possession of the rightmen, and that 
each man is in his right place. [Cheers,] I will ever 
berr with me the kindest recollections of thé cour- 
tesies and hospitalities which have been so profusely 
extended to us. What I have seen of the country 
west of the Mississippi has more than ever impressed 
me with the practicability of reaching the Pacitic 
ocean by railroad and with the grandeur of the enter- 
prise. From its geographical Jocation,if for no other 
reason, the éastern division of this great work must 
ever bea favoriteroute with those among whom Llive. 
Come what will, then Ido not want to see it fail. 
(Cheers.} Whatever, therefore, E can in conscience 
and honor, do to forward it, I will, I hope, feel ever 
ready to do. [Cheers.] Of course E do not desire to 
seo this road. pressed torward'in any way that shall 
be injurious to other routes. I wish to see the Gov- 
ernment extend a fostering hand to the extent of its 
ability and power to all kindred enterprises, There 
isroom for many routes to the Pacific, and there is 
little danger, I imagine, that too many will be con- 
structed.” 


The gentleman from New Hampshire [Mr. 
STEVENS also added his testimony to the 
importance of this work, as follows: 


“Mr. Chairman, I possess no- language in which 
to express iny.surprise and delight with the scenes 
througk which we have flown in our progress from 
the soa and by which we ‘are surrounded to-day, 
Such scenes can never fail to impress most vividly 
the feelings and imaginations of those who visit for 
the first thine the fertile fields, the teeming cities, 
and the boundless prairies of the great West. In 
my own little but gallant State we are accustomed 
to boast of nataral wonders which attract and repay 
the distant traveler; and 


my mind by this grand proscenium of the continent 
over which our progress has Jed us. if on my return 
I should find the face of the ‘Old Man of the Monnt- 
ain’ wreathedin smiles or behold Mount Washing- 
ton nodding bis imperial head in stately courtesy to 
these expansive praities.”. : : 

“I owe the pleasure of this trip to the call of per- 


guished gentleman from Indiana, [Mr. Onvu,} {I sonal friendship and the curiosity. of travel. But I 


i ler, et for. myself I must say H 
that I do not believe that T should be penetrated by’ 
“greater astonishment than has been awakened in 


-feel; sir, that it has ‘not been without its practical 


lesson orits real benefits. Aud here, sir, in the very 
center of the continent, on the historic soil of Kan- 
sas—with what a price has she purchased her lib- 
erty !—Lam free to say that I recognize the utility, yes, 
sir, the future necessity, of uniting the shores of the 
Atlantie with-those of the great peaceful sea, and 
binding together the industrial Hast with the Golden 
Gates of California by those iron bands which in the 
future aré to bear the burden of'a mighty commerce 
in its transit across the continent. Against all ob- 
stacles this great enterprise, this magnificent scheme, 
must go forward to its completion. I shall be glad 
to lend_my personal and official aid to this great 
work, I hope it is not now to beinterrupted by war. 
I trust therising cloud of Indian hostilities will prove 
a cloud only. Be that as it may, this work must go 
forward. While the peaceful Indian can rest in 
security side by side with our own race, the warlike 
savage, the wild, untamed, and untamable Indian, 
must retire before the advancing tread of cultiva- 
tion. New England found that out two hundred 
yeargago. Let the rest profit by our history, let the 
country mark our example, and promptly and speed- 
ily the barbarities of the Indianand the sensuality 
of the Mormon shall give way to the progress of civ- 
ilization, commerce, and Christianity.” 


Following the gentleman from New Hamp- 
shire came the gentleman from New York, 
[Mr. Lariin.] I quote from his eloquent ad- 
dress :, f eo 


“I feel a personal pride in the success which has 
crowned the efforts of the great Pacific’ railway. 
Coming as I do from the State containing within its 
borders the largest number of people in any of ‘the 
glorious States of this great Union—a State repre- 
sented by a wealth und a commerce of which we may 
be justly proud; a State which has folt from its very 
infancy the torce and effect of the prosperity of the 
section of country beyond it, at the West, and a 
State, too, which has somewhat distinguished itself 
by its works of internal improvement—L may say 
that, coming from that State, I feel that all the States 
beyond us at the West and all. the improvements 
which have developed in them are part and parcel of 
our system. cies, a nae 

'* When we remember that it is almost within the 
lifetime of some of those who are before us that the 
mighty Empire State, now numbering within its 
borders four million people, hada population little 
exceeding the present popuiation of the territory 
which. now constitutes the State of Kansas—which 
twelve years ago was an. unknown, wilderness—we 
are astonished at the progress. which our country 
has made. And when we bear in mind that in a. few 
more years this State of Kansas, containing within 
its borders more than double the number of square 
miles of the State of New York, and possessing far 
more of the elements of agricultural wealth, will 
also count its millions of inhabitants, the imagin- 
ation is lost in wouder.at the teeming millions of 
prosperous people who will occupy our pem Repub- 
lie of America, through the hoart of which we have 
passed-on this journey. ioe cor 

Indeed, there are persons with us, young it may be, 
who will scarcely arrive at the age of the unajority of 
us, who will see oceupying this immense territory of 
the United States a. population nearly equal to one 
half of the whole population of the globe, And isit 
not a matter of pride, should it not be a matter of 
congratulation, that those who arethe pioneers, those 
who are to lead onward the tide of immigration and 
of population which is bearing westward, are men 
of such enterprise, men ofsueh public spirit, and, as 
we can all testify, men of such eminent private vir- 
tue and ability as those gentlemen who are leading 
on the enterprise ofconstructing this railroad through 
to the Pacific?” ‘ 

I will conclude this testimony by quoting a 
brief extract from the address of the gentleman 
from Delaware, [Mr. Nicuotsoy:] 

“I have been amazed at the stupendous obstacles 
which nature has interposed in the pathway of hu- 
man enterprise, but no less amazed at the success 
which has crowned your efforts insurmounting those 
obstacles. The most formidable of the difiiculties 
you have had to. encounter appears to me to have 
been immensity of distance, and this is vanishing at 
your touch, You- stagger not at apparent impossi- 
bilities; and now this great work, spanning a conti- 
nent, the progress of which we have been brought 
hither to witness, presents every assurance of specdy 
accomplishment.” 

So it seems, Mr. Speaker, that members of 
this House, standing in the very center of the 
continent and on this great line of road, united 
with our military commanders in concurrent 
testimony in favor of ‘the work to be accom: 
plished by this bill; I only regret, sir, that the 
gentleman from Illinois had not wandered thus 
far away from the shades of Galena, and, aban- 
doning for a time-his peculiar problems. of 
economy; looked -with unprejudiced eyes upon, 
the necessities of the whole country and com- 
prehended, like the honorable gentlenien from 
whose remarks T have ‘quoted, the present and 
prospective wants of not only the commerce of 
the plains but-the commerce of a continent. 

Now, Mr. Speaker, I desire to call the pariica- 
lar attention ‘of the House tothe location ‘of 
the line of this road west of the meridian of 


1869. 


’ 
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Fort Riley. By the actapproved July 1, 1862, ji 


it was provided as follows: 


“Tho route in Kansas west of the meridian of Fort 
Riley to the aforesaid point on the one hundredth 
meridian of longitude, to be subject to the approval 
of the President of the United States, and to be de- 
termined by him on actual survey.” 


But on the 8d of July, 1866, Congress passed 
the act allowing this road to follow the valley 
of the Smoky Hill, providing that the company 
constructing the same should be entitled to only 
the same amount of bonds as they would have 
been entitled to if they had connected their 
road with the Omaha line on the one hun- 
dredth degree of longitude, as required by the 
original act. The grant of land, as I have said 
before, was made to a point not to exceed fifty 
miles westwardly from Denver. Now, as a 
matter of fact, the route west of Fort Riley 
under the original law was never located by 
the President of the United States, nor was 
the point of intersection ever fixed by the Presi- | 
dent on the one hundredth meridian. -lt has | 
been often said upon this floor, and was stated 
by the gentleman from Pennsylvania [Mr. Ker- 
Ley] in his speech in favor of this bill, that this 
route was to ran by the valley of the Repub- 
livan river. This is a mistake. 

Mr. KELLEY. I stated distinctly that they 
took the Republican route because the Smoky 
Hiil valley was then involved in an Indian 
war; and as they had, according to the terms 
of the law, to file a map by a certain day, they 
took the roate of the Republican fork, although | 
they might, and but for the war would, have 
taken the preferable route of the Smoky Hill, 

Mr. CLARKE, of Kansas. This additional 
statement of the gentleman is entirely correct. 

Mr. PRICK. By the original’ act granting 
a subsidy to the Union Pacitic railroad and its 
branches they were compelled to make the 
connection at or near the one hundredth merid- 
jan, between the Republican and Platte rivers, 
in the Territory of Nebraska, and therefore 
this janction could not be on the Smoky Hill 
route. 

Mr. CLARKE, of Kansas. I do not so un- 
derstand the law. Any of the roads running 
west from the Missouri river were authorized 
to connect at a more westerly point under cer- 
tain conditions, The eastern division road 
might have been located on the Republican 
river in accordance with the law, or if might 
have been located on any other route if found 
more practicable. Itmight have followed any 
one of the many streams which flow into the 
valley of the Kansas from the northwest; or 
it might have followed the divides on the prai- | 
ries in equal harmony with the provisions of 
the law. Tbus, sir, it will be seen by way of 
illustration that if it had been located in the | 

republican valley the distance mighthave been, 
say, three hundred and fifty or three hundred 
and seventy-five miles; while had it been located 
on any one of the other practicable routes, 
the distance might have been reduced to three 
hundred miles. But itis impossible to tell on 
which of the routes the President would have 
located the road. If it had followed the mean- 
dering of the Republican valley the distance | 


applied to the present line of the road would | 


have extended beyond Cheyenne Wells, and 
would have rendered this bill unnecessary. This | 
fact alone amply vindicates not only the wise 
policy of Congress in amending the original 
act, but it refutes the charges made against | 
the company, so far as keeping faith with the 
Government is concerned. 

in this state of uncertainty as to the point 
where the subsidy ends it is assuredly the duty | 
of Congress to fix the same by law, as is now | 
proposed. In fact, sir, the company have no | 
other remedy than to submit the case to the i 
jndginent of Congress. They have done so | 
with a frankness of explanation and statement į 
and with that regard to the publicinterest which | 
ought to protect them from the misrepresenta- 
tion by which it is attempted to envelop the 
consideration of the bill now before the House. | 

Let me in conclusion say, sir, that while the | 
road already has passed through Kansas and 
has acquired a purely national character, that! 


the citizens of that State are neither insensible 
to its magnitude or unfriendly to its projectors. 
The amusing effort of the gentleman from 
Illinois to reresurrect the venerable ghost of 
the border ruffian, untimely dragged back to 
earth, will not do more than provoke the mirth 
of the people I have the honor to represent, 
Jt has no more to do with the merits of this 
measure than has the ghost of Don Quixote. 
Let me say to that gentleman that I yield to 
no man in reverence to that historie young 
State. In that early struggle Kansas gave a 
name and character to the party into whose 
charge has been intrasted the keeping of the 


| Republic... Her people have struggled against 


heavy odds to build up a State which shall be 
a pillar to the nation. I believe the honorable 
gentleman is not insensible to the importance 
of the results which have been there achieved. 
I will go with him, as a member of this House, 
in resisting all schemes of monopoly and specu- 
lation. Iwill go with him in protecting the 
public lands from the grasp of the monopolist, 
who seeks, in enriching himself, to nullity the 
homestead and preémption laws of the United 


States and outrage the most sacred interests p 


of the great mass of the people. 

I believe that in all our future grants of land 
to railroad corporations, and for all works of 
internal improvement, it should be opened to 
actual settlement only at stated prices, and 
under such regulations as will render it casy 
for all classes of people to acquire a speedy 
title, I will go with the gentleman from Mi- 
nois for a reduction of fares and freights, as | 
did in the last Congress, on all the Pacific roads 
to which the Government has extended its aid. 
Roads construeted by the aid of the people of 
this country ought to be open to them at the 
lowest possible rates. But these are not ques- 
tions involved in this bill. ‘The real question 
is, shall the fostering aid of this great Govern- 
ment be denied to an enterprise so truly na- 
tional in all its essential features, and which, 
as I have shown, will, instead of being a per- 
manent outlay on the part of the Government, 
speedily return to the public Treasury far more 
than what is now solicited and secure incalcu- 
lable advantages to the development of our 
national resources. In my judgment, sir, if 
this House consults the true principles of econ- 
omy it cannot possibly refuse to pass this bill, 

Mr. LOGAN. Mr. Speaker, I only propose 
at this time to modify my substitute so that it 
will read as follows: 

Beit enacted by the Senate and House of Representa- 
tives of the United States of Americuin Congress U8sem- 
bled, That the Union Pacific Railroad Company, 
eastern division, is hereby authorized to contiuuc 
the construction of said road from the poiut of its 
present completion fifty-four miles in the direction 
of or to the Cheyenne Wells, Said company shall 
have authority to issue coupon bonds v the extent 
of $16,000 per mile of road to be built, suid bonds to 
run forty years and to bear interest at the rate of six 
per cept. por annum, payable semi-annually on the 
ist daya of February and August of caeh year in 
lawful money, the interest and principal to be pay- 
able at the ‘Treasury of the United States or at the 
office of the Assistant ‘rcasurer of the United States, 
at the city of New York, at the option of the Secre- 
tary of the ‘Treasury, under such rules and regula~ 
tions as the Secretary of the Treasury inay prescribe; 
and the Presideut of the United States shall appoint 
three competent persons as COM MISSIONCTS to exam- 
inesaid railroad; and as sections of twenty miles of 
said railroad are built in a good and substantial 
manner said commissioners sball SO report in writ- 
ing to the President, who being satisfied with such 
report shall approve the samcand cause it to be filed 
with the Secretary of tho ‘Trcasury, whereupon the 
United States shall guaranty the payment of the in- 
terest of the bonds authorized to be issued as alore- 
said to the extent of $16,000 per mile of road built; | 
anid it is hereby made tho daty of the Secretary ol 
the Treasnry to indorse and register such bonds for 
the United States, guarantying the payment of the 
interest thereof in such form ashe may deem proper: 
and the indorsement of such bonds by the Secretary 


of the Treasury on behalfof the United States shall 
ipso facto constitute a 


first mortgage on said rail- 
road, its rolling-stock and furniture, in favor of the 
United. States to the extent of the interest on said 
bonds: and it is hereby made the duty of suid rail- 
road company to have or deposit with the Pre r 
the United States, at least ten days before any se 
annual installment of interest fails due, 4 sufficient 
amount of money to pay such installinent of interest 
and upon failure to do so, the President may 
the Secretary of the Treasury, upon sixty days’ 
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to said company, to take possession of said railr 


stock, and fixtures for and on behalf of the United 
States, And forthe purpose of making provision for 


the payments of the interest of said bonds the Sec- 
retary of the Treasury is hereby directed to retain— 

First. All sums of money dae said company on 
account of transporting troops, munitions of war, 
and military and Indian supplies. 

Second. All moneys arising for tho transportation 
of the mails by said company. 

Third, All moneysarising trom the transmission of 
tolegraplio messages by said company for the United 
States. 

And the Secretary of the Treasury shalleausesemi- 
annual statements of the interest account to be mado 
with safd company; and any surplus money remain= 
ing after the payment of any semi-annual install- 
ment of interest shall be paid to ssid company. And 
for the purpose of making provisions forthe payment 
of the principal of said bonds so indorsed by the 
United States the lands of said company heretofore 
granted by the United States for tho construction of 
said road, or so much as lie nlong or on cither sido of 
said road, as herein mentioned to be bereafter built, 
(except so much as may bo necessary to theoperativg 
of said road, which sball beset apart for said purpose 
by the three commissioners aforesaid, ali be, as 
fast as every twenty miles of said road arc completed, 
put into market to actual settlers at $250 por acre, 
under such rules and regulations as shall be pro- 
seribed by the Secretary of the Interior, And all 
moneys arising from the sate of said lands shall be 
paid into the Treasury of the United States; and the 
Soeretary of the Treasury shall thereupon canusesuch 
money to be invested in said bonds, the same to be 
canceled and delivered to said company. 

Sno. 2. And be it further enacted, That so much of 
this act as provides for the putting into market to 
actual settlers at 82 50 per aere, and requiring the 
money arising therefrom to be placed in the Treasury 
of the United States, to be invested in the bonds of 
the said company, shall equally apply to said road 
from Cheyenne Wells to Denver, and to the Denver 
Pacifis Railroad and Telegraph Company, from Den- 
ver to Cheyenne, on the Union Pacific railroad, 
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he substitute, as amended, was ordered to 
be printed. 

Mr. Locan keld the floor; when the Speaker 
stated that, in accordance with the understand- 
ing, the Arkansas delegation would now have 
the floor to announce the death of one of their 
colleagues. 


DEBATI OF TION, JAMES HINDS. 

Mr. ELLIOTT, of Arkansas. Mr. Speaker, - 
since the first session of the present Congress 
death has invaded our midst, and among those 
who have been called from the scene of their 
usefulness and labor in this world must be re- 
corded the name of the lamented Hon. JANES 
Tiwps, of Arkansas. As his successor, it de- 
volves upon me to make the painful announce- 
ment of his demise to this House; and greatly 
do L regret, in offering this tribute to his mem- 
ory, that my very limited acquaintance with 
bim, and my humble abilities, will hardly 
enable me to do justice to his character, My 
acquaintance with him commenced daring tne 
exciting canvass for the adoption of the pres- 
ont constitution of the State of Arkansas, and 
the zeal and enthusiasm which he displayed in 
the cause which he had espoused won for him 
the praise and admiration of all who took an 
interest in that eventful struggle. At that time 
our State was the scene of intense political 
excitement, and it required great firmness and 
ibe most daring courage for any one to advo- 
cate the adoption of that constitution or to at- 


tempt to defend it against the attacks of its 
enemies, Batdames Hinps failed nor faltered 
not, and the dangers of the hour were anheeded 
in the discharge of what he considered his duty 
to his country. Devoting ail his energies, 
enlisting all his sympathies, contributing all 
his might, be had at last the proud sati 
tion of seeing the State of hisadoption redeeme 
from political anarchy and again restored 
among the sovercign States of our Union, in 
which proud position may she ever remain. 
Mr. Hixps was born December 5, 1833, of 
highly respectable parents, residing five miles 
north of the village of Salem, New York, 
within the borders of the town of Hebron. 
He was the youngest of a family of five sons 
and a danghter, all of whom survive him. 
One of his brothers having become estab- 
lished in the legal profession in the far West 
induced him, while he was yet a minor, to re- 
move thither also. He there engaged in the 
study of law, and attended the courses of m- 
struction given in the law schools at St. Louis 
and Cincinnati, at which latter place he grad- 
uated in 1856. He thereupon settled in the 
ractice of his profession in the town of St. 
Peter's, Minnesota. Hera he was appointed 
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district attorney, thirteen. counties. being-em- 
braced in his district. While the war of the 
rebellion was in progress lie enlisted in an 
expedition which was sent by:the Government 
against the hostile tribes of Indians on ‘our 
western frontiers. migration having become 
suspended hy the: war, aug St. Peters having 
greatly declined from its previous prosperity, 
he cast about biw fora more inviting ‘place in 
which to establish: himself. Accordingly, on 
the downfall of the rebellion he moved to Ark- 
ansas, and settled at Little Rock in June, 1865. 
He hence became so well. known. and highly 
esteemed that he was chosen a member of the 
convention which framed the constitution under 
which Arkansas was readmitted to the Union, 
and at the election of State officers he was 
chosen one of the three Representatives of the 
State in the national Congress. Immediately 
thereupon he repaired to Washington and took 
his seat. On the adjournment of Congress, 
not having seen his aged. mother for. eleven 
years, and his father having died within this 
period, he visited the home of his. boyhood 
and remained there but a short time.. Leav- 
ing his wife and two children with his relatives, 
he hastened back to his adopted State to attend 
the convention which had. been called to make 
the congtessional nomination for his district. 
Finding that other candidates were anxious to 
obtain this nomination, he declined having his 
name presented to the convention. Hé thugs 
had no direct personal interest in the election, 
but he evidently regarded the contest ‘as one 
of inomentousimportance and claiming his’best 
services. Accordingly, he entered upon a can- 
vass of the State, addressing meetings in the 
several counties, These meetings were largely 
attended, and the utmost courtesy was extended 
by him to the Democratic party, his political 
opponents, at those meetings. In obedicuce to 
this call of duty he took his place in the van- 
guard among the sons of liberty, and fell hy the 
hand of Democratic Ku-Klux assassination 
while nobly sustaining. and defending ‘those 
principles which concede equal rights and 
privileges toall men, regardless of race or color. 
Thus, Mr. Speaker, has. another martyr been 
added to that glorious band of heroes who have 
struggled and diéd in the honest conviction of 
the righteousness and justness of the principles 
they advocated, 

‘This is a painful and solemn charge to have 
recorded against the State which 1 have been 
a citizen of for the last twenty-two years, and 
gladly would I suppress the facts if it were 
charity and justice to do so; but such acts of 
violence huve become so common that they 
deserve our loudest condemnation, and no State 
pride or partiality should cause us to hesitate 
a moment in denouncing them in the strongest 
terma or.cease. to regard them as other than 
crimes of the most heinous nature, . 

Mr. Speaker, persons in all ages who have 
been the victims of violence or assassination 
in advocating jist and great. principles have 
been regarded as martyrs, and their untimely 
fate has always added strength and power to 
the cause they lave advocated, Indeed, so 
much is this the case that it has passed into 
proverb that “the blood of the martyr is the 
seed of the church;”’ and James Hivns, in lay- 
ing down his life in the defense of that cause 
which he so enthusiastically loved and espoused, 
has entitled himself to be regarded as one of 
those great men who have sacrificed. life to 
priuciple, and his name must rank high among 
those heroes whose life and death form tho 
book of martyrs in their country’s cause. ` 

There are many among you who-can recall to 
mind their social intercourse with Mr; Hinps, 
his affable disposition and pleasant address, 
combined with the noble attributes of a warm 
heart, that leftan impression upon your minds 
which will clingaround you long after the scenes 
that now surround us have passed away. 

Mr, Usxps’s devotion to his country amounted 
almost to ideality. Beyond her prosperity he 
saw nor anticipatednot. Inher laws and Con- 
stitution. he saw the wisdom, of many. great 
minds whose examples he might safely follow 


| ceded. him., 


and in whose footsteps he could with honor 
tread. With the ‘precepts of. such. brilliant 
examples before him he shaped his course, as 
the mariner who shapes his course fromthe 
charts. and compass of those who have. pre< 
Peace to his ashes. Let. his 
slumbers.be undisturbed. With him the. din 
of political strife is over. His memory belongs 


to his country, and his labors will never be for- | 


gutten by those for whom heserved and fought 

so earnestly. Ta ; 
Mr. Speaker, I-now offer the following reso- 

lutidns in memory of my deceased friend. 
The Clerk read as follows: 


Resolved, That the House has received with deep l 


sensibility the announcement of the death of ‘Hon, 
Janes Itnps,a member from the State of Arkansas. 

Resolved, thir this House tenders to the family of 
the decessed tho expression of its sympathy in this 
afflicting event; and as a testimony of respect for his 
memory the members and oflicers of this House will 
wear the usual badge of mourning for thirty days. 

Resolved. Ubat the Clerk of this House be directed 
to communicate a copy of these proceedings to the 
family of the deceased, and also to the Senate. 

Resolved, That as a further testimonial of respect 
for the deceased the House do now adjourn, 


Mr. ARNELL. I rise to second the resolu- 
tions that have been offered. Upon occasions 


like the present nothing more beautiful and | 


appropriate, full of instruction and of thought, 
can be told than the ancient myth of man’s 
origin. The old mythology, with: all its. de- 
fects, had a true and clear conception of life. 
I will repeat the myth. Care, with downcast 
eyes, was crossing a river, and observing the 
marly clay, began to form man out ofin Ju- 
piter happening to pass that way, she entreated 
him to animate it. He did so; but a contest 
immediately arose concerning the ownership. 
The Spirit of Earth clamored for her right, as 
she had afforded the body. Time was taken as 
arbitrator. Ie decided the ownership in favor 
of Jupiter, but possession while living for Care, 
and that the new-formed creature should be 
called man, (Romo,) because made of earth, 
(humus.) A touching and pathetic declara- 
tion of our common brotherhood, our bondage 
to care and heirship of immortality. Yet.to. 
appreciate. this in some realizing sense we 
must be stirred, admonished, perhaps startled, 
by the departing footsteps oF some. friend or 
brother pressing ahead of us into that “great 
darkness’? of which sense kuows nothing, and 
faith next to nothing, save that we are passing 
aa one mystery to auother—from God to 
od! 

Mr. Speaker, the memorial services of to-day 
have for me more than ordinary significance. 
The pathway of this third session of Congress 
has literally been over the graves of its mem- 
bers. The first was that of the “great com- 
moner,” but his demise we felt to be accord- 
ing to the order of nature;.the fall of ripe 
fruit in the slow-dropping, mellow autumn. 
After him came hig colleague, (Mr. Finney,) 
released from. endurance of long disease by 
the Great Physician's healing. Next was 
Mann, of Louisiana—an orange and magnolia 
covered grave. To-day we stand by another 
bier. Mr. Hinps, of Arkansas, was compar- 
atively a stranger to most of us, yet who does 
not remember his peculiarly sad and reflective 
face? Little, however, did we deem that the 
shadow of the death angel was so near to it: 
When we separated from this Hall last sum- 
mer for our distant homes those of us who 
live within the ‘‘dead line’’ of the rebellion 
well understood the work before us. Freedom 
of speech was to be practically asserted upon 
the most sensitive of political questions where 
never before it had been tolerated even; and it 
was asserted. Yet lift the pall from the face of 
our comrade and let those ‘dumb mouths” 
(his wounds) speak its price. Men of the great 
North, who sit undisturbed by quiet firesides, 
little ‘do you understand that unconquered bat- 
tle, yours as much as ours, that rages still about 
our southern-doors! 

But, we have come to look upon the face of 
our dead comrade. Here. is death, not over- 
taking the weary old man, as he did our great 
Thaddeus Stevens, and summoning him, with 
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couch of rest, but death in the midst of life, 
death in youth, death by violence. This is the 
first time assassination has entered “this body, 
Cotil the great horror‘of Mr. Lincoln’s death, 
assassination in this country, for political rea- 
sons.was thought impossible. The dominion 
of the. ‘t Old Man of the. Mountain,’’ the father 
of assassins, was put to an end by the Moguls 
at. the close.of the twelfth. century, and we 
believed no brood.of his could exist in a free 
republic. History, however, repeats its dark- 
ness as well as its grandness, James [Hinps, of 
Arkansas, lost his life in the brave discharge 
of duty and in the assertion of free speech. 
We are his.debtors for all time to come. . Let 
us gather into our minds the circumstances of 
that. death, that. we may realize the intrinsic 
pobleness of his self-sacrifice. It was the 22d 
of October. The golden light of a mellow 
autumn flooded field and wood. A Represent- 
ative, of the people, belated by the refusal of a 
steamboat captain to give him passage because 
he was “a Radical,” riding peaceably with a 
single friend to a public appointment, there to 
uphold, not his claims for office, but. the claims 
of freedom, and to vindicate by argument the 
Republic, is overtaken by a fierdish and pursu- 
ing assassin, whose lips were burdened witb 
“peace resolutions” but an hour before asa 
mask to his fell purpose, and who knew him and 
hated him only asthe Representative of the vic- 
torious nation, at noonday this Represeutative, 
without personal provocation on his part, with: 
outa moment’s hostile warningeven on the part 
of his foe, is brutally shot down by this cowardly 
assassin and dies by the roadside. 

I think that autumn day must have cried out 
in agony. It is said that we only recognize 
our noblest when death hag overtaken them. 
I think that this is true. Here was one that 
passed among ug unknown for a hero, yet has 
proved himself capable of the highest self- 
abnegation, Yes, we are blind and know it 
not. Letus stand around this hero’s grave 
with uncovered heads, Yet the chief mourn- 
ers are not all here. Involuntarily my mind 
wanders away to that far-off home darkened by 
this fearful tragedy... There a wife gathers her 
orphan children and hushes their sobs for a 
never-returning father. . Words cannot-lift the 
overwhelming weight of her sorrow, and | 
would not trespass upon the sanctity of her 
grief. Yet letus realize for our ourselves. jn 
her sorrow the costly price of freedom—realize 
for ourselves that this murderous.spirit to day 
treads the Republic and numbers its victims. 
Through this grave acry comes up to us to-day 
from the South for better protection. Ameri- 
can homes rest for happiness upon American 
liberty. Here was one who sacrificed his life in 
obedience to duty that yours and mine, Mr. 
Speaker, might be more secure. We shall have 
bat little manhood left us, either as a nation or 
as individuals, when we grow indifferent a d 
unmoved by the struggles and sacrifices of the 
true-and the noble. Jt was in the degenerate 
and not heroie days of Greece that the an- 
nouncement was made to those sitting in the 
theater at Athens that a great battle had oc- 
curred and the best blood of Greece had una- 
vailingly been poured out, and the audience 
only drew their cloaks about their eyes, heaved 
a sigh, and the next moment had forgotten it 
in the play of the Grecian master. ; 

James Hinps, w2 are told by his colleagues, 
was a soldier; then soldierly did his life; work 
end. Reconstruction is a part of the great 
baitle begun in 1861, and not yet ended. He 
enlisted in both and did honorable service in 
both ; and it will be well renembered of thee, 
O patriot soldier! Remember that undaunted, 
with true warrior heroism, thou didst enter and 
die in thy country’s battle. Thy service merits 
thee a double crown, and sweet, perpetual re- 
And in the long bereafier it will 
often be tearfully told how a soldier of the 
Union perished by an assassin’s hand in the 
brakes of Arkansas—perished because he, was 
freedom’s servant and freedom’s Representa. 
tive, ; 3 god 


to represent in which he met his terrible death 
by political assassination. 

His life, though short, was long enough for 
many hundreds to have become so endeared as 
to have wished it longer. His life, though short, 


was long enough to afford a wonderfully in- 


structive lesson of encouragement to all those 
in this crowded world struggling against the 
barriers of poverty. Its history is an account 
of the ehild of poverty, developed into the hon- 
ored man by its own exertions. Its history 
recounts what mighty results may be accom- 
plished on no other capital than a clear intel- 
lect under the impetus of an indomitable will. 
Generally, when one falls so young the excla- 
mation is, ‘Oh! what might have been.” In 
this instance imagination might feast itself on 
such a theme ad libitum; but that is not ne- 
cessary. Itis grand enough to say, ‘See what 
wasi” 

Only twenty years ago James Hips was a 
fatherless, penniless lad. But so determined 


was he to acquire knowledge that he attended | 


school when he only did so by hiring a room, 


doing his own housekeeping, and working | 


enough beside outside of school hours to earn 
the means of paying for his school expenses 
and daily living. Such earnest perseverance 


created success even under the most lowering | 


clouds of adversity. 

Traveling by such rugged steps he did not 
come upon the stage of manhood a mere hot 
house production of opulence, but an earnest, 
laborious youth, gradually developed into a 
self-made, self-reliant man. Uxperience taught 
him to never wait for the coming of success or 
friends, but first make success, and then friends 
would come. His nature and training alike 
rendered it equally impossible for him to play 
sycophant to the rich or oppressor to the poor. 
His warm sympathy with the oppressed and 
downtrodden touched a responsive chord in 
men’s hearts that returned him in a remark- 


able degree the affection of the masses. The | 


humblest and most friendless loved him with- 
out fear of being repulsed, and learned to re- 
gard him as their especial champion. 

Whenthe great struggle came between human 
oppression and the nation’s life, he was atonce 
found positively on the side of his country, and 
he went forth to do battle upon the side of loy- 
alty, of freedom, and justice to humanity. 

It is now, though, nearly four years since the 
happy moment arrived when we considered 
the struggle ended. We all proudly felt that 
henceforth free speech and free men were to 


be as universal south of Mason and Dixon's | 


line as they long had been north. It was at 
that happy period that Mr. Hivps was allured 
by the genial clime and inviting features of the 


Southwest to make his home in Arkansas, and | 


engaged in the practice of his profession with 
an assiduity that received merited success. 
Alas! it was not long until the fact was de- 
veloped that the fierce fires built on human 
oppression to destroy and keep destroyed the 
relations of the State to the nation were not 
extinguished, but only smoldering; com- 
pressed and changed, but not abated. When 


this fact was developed, and the question | 


arose as to whether or not Arkansas should 
make an effort to regain her lost sisterhood in 
the great family of States, notwithstanding the 
odium and dangers with which those who had 
severed the State from her proper relations 
cast about such a course, James Hixps became 
an earnest advocate of her return to the loyal 
household. Elected to the constitutional con- 
veution by one of the largest majorities in the 


State, he soon became recognized as one of the | 


prominent leaders, and to him the humble, 
toiling citizen of that State owes a debt of 
gratitude he can never repay; for in the con- 
struction of the fundamental law of the State 


| should give way to the cold dew of night his own 
| sonl would be driven from his body by the cold | 


| dier in the great cause of freedom and equal | 


he was most active in the introduction and | 
riveting of those points which are barriers of ij 
protection for the many weak against the few il 
strong, and for the securing to the humblest | 
all the rights of citizenship granted to the 
proudest. 

After the adjournment of the convention 
and the submittal of its work to the people | 
he was elected by a remarkably large vote | 
to a seat in this body, and even in the brief 
period of his presence here he exhibited a lively 
interest in the welfare of the State and indefati- 
gable efforts to promote her good without fail- 
ing to strive for the greatest weal of the whole 
nation. 

Immediately upon the closing of the summer 
session he went to his home and entered vigor- 
ously into the canvass for freedom, peace, and 
prosperity against caste, oppression, revolu- 
tion, and murder. 1 know, sirs, many of you 
may think that the party which Mr. Hixps 
opposed was equally anxious for peace with the | 
party whose principles he espoused. That } 
might have been the case in other places, but 
in Arkansas at least their acts showed that the 
Republican party advocated peace with a de- 
sire that the beloved white-winged spirit of 
peace might settle and abide in the land. But 
when the Democracy did for a moment advo- | 
cate peace their desire seemed to be for pieces | 
of Radical skulls. To advocate real peace was 
not entering upon a holiday pleasure excursion, 
but was to brave death and tread on the very 
verge of eternity. All this James Hinps knew, 
yet faltered not. A few days before his death 
he wrote to a friend: 

“Wo must win the election, stand a fight, or leave 
the State, and it is sad to think that many of our 


number, perhaps myself included, must be murdered 


before seeing the ides of November, to know whether 


we win, fight, or leave.” 


On the day of his murder he was in a county 
which he considered less dangerous than some 
through which he had traversed, and he so 
expressed himself, but added: 


“ With men all over the country bound by terrible 
oaths to take Radical lives, we do not know where 
there is any safety Oh! itis terrible. But it may 
be that it is all for the best, for they say the * blood 
ofthe martyr is the seed of the church, and it may 
be that the loyal blood now drenching this land will 
arouse those criminally timid men who had the power 
and withheld the grant of arms to our State author- 
ities, and arouse the patriotic masses to realize it ia 
the nation’s duty to protect the nation’s citizens.” 


Oh! little did he think at that moment that 
ere the sunlight of that beautiful October day 


damp of death. He was traveling with Hon. 
Joseph Brooks, another tried and valiant sol- 


rights. ‘They were to speak that day about six 
miles from the village of Iudian Bay. They 
had been refused passage on a steamboat be- 
cause they were Radicals, and so were belated. 
Some hundreds of eager, expectant Repub- 
licans were awaiting their arrival. ‘Lo this 
meeting the officers of the Democratie club had 
gone as advocates of the adoption of “joint 
peace resolutions.” The Republicans said that 
several Radicals had then recently been killed 
jn the county, and no Democrats; and therefore || 
they thought if the Democracy had suddenly ac- 
quired a desire for peace no resolutions were 
necessary ; but although some of them thought 
it merely a cloak for Democratic villiany, they 
were willing to bind themselves in resolutions 
to do what they intended doing anyhow, and 
they therefore unanimously adopted the reso- 
lutions. One of the principal signers and 
most apparently earnest advocates was George 
W. Clark, secretary of the Democratic club. 
But as soon as he had signed them he returned 
to his home, arriving there before Messrs. 
Brooks and Hixps had reached that far, and 
himself gave the faied ones direction as to the 
road. When they had ridden on he got his 
gun, saddled his horse, and rode after them. 
The intended victims were riding along with 


| note to the entire canvass, 


their greatest solicitude at the moment, being 
anxious thoughts to reach the waiting crowd. 


‘Lhe horses being differently gaited, Mr. Brooks 
was atthe moment some fifty yards ahead. 
The man with grayish suit ou rode up near, 
but a very little in the rear of Mr. HINDS, 
smilingasdudasmay have smiled when he kissed 
his Lord and Master, he engaged in pleasant 
conversation. Torasecond the three thus rode 
on, the victims wholly unsuspecting, and the 
smiling murderer, with cold-blooded ealcula- 
tion, waiting for a better opportunity to make 
sure of both, An illustration of the meaning of 
Democratic peace resolutions is about to be 
made. ‘The same hand which a few hours 
before signed peace resolutions now grasps the 
assassin’s weapon; within avery few feet of Mr. 
Hixps’s back, the gunis suddenly raised. Click, 
click, hear the triggers! Oh, the terrible in- 
stant! bang, bang. goes the gun. Mr. Brooks's 
horse, stung with buck-shot, bounds ahead with 
a wounded rider, while the second horse madly 
leaps forward riderless, and James Hrvps lies on 
the ground motionless, dying. Another order of 
the Ku-Kiux-Klan has been executed ; smiling 
with a fiend’s smile upon his features stands 
the Democratic assassin; the soul of another 
martyr is sent unshriven before the arbitrator 
of eternity; dying, shot in the back, lies the 
Radical Congressman. Would to God the cur- 
tain of oblivion might drop over the gcene for- 
ever! 

Jamxs Hixos’s spirit has passed from earth, 
but his life, deeds, and death will not soon 
pass from memory, so well he lived, so hard 
he toiled, so young was he gathered into the 
unseen fold, that when we think of him we 
cannot avoid to lament that: 


Phe hand of the reaper 
Takes the ears that are hoary, 
But the voice of the weeper 
Wails manhood in glory.” 


He had so many noble qualities and won so 
many strong friends we can very easily drop 
the veil of charity over his faults, whatever they 
may have been. Had he been faultless he could 
not have been human. It is said a deathbed 
is a detector of human hearts. If so, it is 
pleasing to know that in his expiring moments, 
lying with no more friendly touch than the 
breast of mother earth, his few words were not 
concerning his own death tortures, but were 
expressions of solicitude for his wife and two 
sweet daughters whom he loved so dearly. 
Could you, sirs, have seen the hundreds of 
compressed lips and wet eyes which spoke in 
an eloquence and intensity of grief words could 
not be framed to utter when his remains passed 
through the city of Little Rock. You would 
have exclaimed, ‘Behold, how they loved 
him,’ and certainly he who has thus won the 
love of man must have a strong claim on the 
mercy of God. 

But ceremonies in honor of the dead can 
only be beneficial in so far as they affect the 
actions of theliving. Conld the spirit of JAMES 
Hixps speak to us to-day it would not be with 
an effort to induce fulsome enlogies upon those 
who are beyond mortal aid, but-from the portals 
of the dead he would say protect the living. 

The nation has the power to obey such a 
request, and when the people arose in their 
might and majesty on the 38d day of Novem- 
ber, it was to declare in unmistakable terms 
their heartfelt approbation of the promise of 
him whom they felt had the power to execute 
the promise that freedom and protection should 
be guarantied as well on the warm gulf coast 
as on the cold lake shores. That was the key- 
The mighty leader 
of the loyal hosts was a popular man, remark- 
ably, deservedly popular for his glorious ser- 
vices to his country. But he was most popular 
from the fall confidence that the people had in 
him that he had the will and the power to speak 
into peace and tranquillity the angry waves of 
prejudice and passion that were raging in the 
South, crimsoned with human gore. It was 
the embodiment of that will and power for 
which the nation. in such overwhelming num 
bers spoke its preference, and the present 18 
an auspicious moment to inaugurate obedi- 
ence to the people’s behests, Many good men 
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wlio have Always wanted peace, but could not | 


tear themselves loose from political thralldom 
in the heat of political excitement, now express 
their earnest, anxious longing for protection of 
life and the restoration’ of peace to the- coun“ 
try. The very leaders of the political assas- 
sitations themselves seem now to be partially 
revolting from the ‘horrible atrocities of the 
execution of their own schemes and orders, 
which feeling; added to the wholesome belief 
they have that the authorities will be sustained, 
lives will be protected,and: peace will be main- 
tained, is making even them for the time‘con- 
verts to the great loyal heart's desire for res: 
toration of peace and protection. 

It is not' indemnification for the past that is 
asked, it is only security for the future. The 
murdered cannot be brought to life, but mur- 
derers can be made to sparetheliving. Hon- 
eyed words alone cannot accomplish this, but 
men must be made to feel that protection will 
prove more profitable than assassination ; kind 
words may do the work if itis positively known 
that the nation supports the State authorities, 
so that there is a réserve of sterner power 
which can be brought to the support of kind- 
ness on any instant of emergency. Let party 
lines be obliterated in this desire for the main- 
tenance of peace and protection. Let parti- 
sans now be absorbed in patriots, so that all 
men, Republicans and Democrats’ alike, will 
feel an inspiration of such God-given patriot- 
ism as found utterance from the steps of this 
building when nearly four years ago he who 
spake as ‘one with less in him of earth than 
heaven, said: ‘With malice toward none, 
with charity for all, with firmness in the right 
as God gives us to see the right, let us strive 
to do all which may achieve and cherish a just 
and lasting peace.’ His words fell with magic 
effect, because while he extended the olive- 
branch with the left, in his right hand he 
wielded the great. American Army, the most 
potential power on the face of the earth, ‘The 
olive-branch should still be extended, but it 
will only be to loose the hand. that offers it 
unless it is demonstrated that the strong arm 
of power will be used whenever necessary to 
overwhelm tke. crushing tyranny of lawless- 
ness and oppression. Lo 

Agesgonethe great Omnipotent who snatched 
time from eternity. and spoke system from 
chaos, said ‘Let there be: light,” and the sa 
ered chronicler informs us ‘there was light.’’ 
To-day the mighty people who have saved the 
nation’s life in the sanguinary struggle and de- 
clared freedom in the kingdom of slavery, have 
said ‘‘Jet us have peace.’ Shall not the his- 
torian who records the doings of this year be 
allowed to say ‘‘ there was peace?” 

Oh, shall it not be so! The spirit of Jamas 
Hixps unites with hundreds (you know not 
how many)-of other spirits of treacheroasly 
murdered men in beseechingly asking the ques- 
tion. Their suffering widows and orphans, 
without even the little comforting crumb of a 
Government pension, are. weepingly asking 
the question. The hundreds of thousands of 
maimed and crippled loyal men who fought 
and suffered beside comrades who, fighting, 
fell to establish peace and protection, are earn- 
estly asking the question, ‘Thirty-eight. mil- 
lion inbabitants in these United States, whose 
prosperity can only be commensurate with the 
maintenance of peace and protection, all join 
in prayerfully asking the question. ‘The count- 
Jess lovers of freedom throughout the whole 
world with one accord are looking to this na- 
tion and anxiously asking the question. And, 
sirs, remember the Representatives of the peo- 
ple and the Government, must be responsible 
for the answer. : 


Mr. DONNELLY. Mr. Speaker, before the 
outbreak of the late civil war the deceased 
member from Arkansas was a citizen of the 
State of Minnesota, which [have the honorin 
part to represent here. His memory is cher- 
ished there by many relatives and friends, |] 
feel constrained, therefore, however reluctant 


to trespass-on the time of the House, to add 
a few words to those already spoken by his 
colleagues. : fs es 


sion of this Congress to become comparatively 
well acquainted with Mr. Hinps. I learned'to 
highly esteem his solid worth; the gentlenéss 
of his character and the modesty of his nature. 
He seemed just stepping forth upon a bright 
and useful career, possessed of all those quali- 
ties of mind and heart which could bestadornit. 

Death is in any form a terrible interruption 


ing of all the ties of affection. It enters like 
a fierce intruder amid the warm and glowing 
scenes of our existence, and at one blow strikes 
everything to the earth. But when its terrible 
aspect comes suddenly upon us, lighted with 
the glare of murder, and looks out upon us 
through the awful eyes of the assassin, a thou- 
sand additional terrors are added to the blow. 
Such was the death of him whose loss we 
lament to-day. : 

He died a conspicuous victim amid that long 


blood has held together this nation, and upon 
whose ashes we are to build the temple of our 
future greatness, Asthey pass by us incount- 
less multitude their uplifted hands and implor- 
ing eyes plead to us to stand faithful to those 
great principles of liberty and human progress 
for which they perished. ; 

The future age will scarce believe that: the 
dissemination of wise avd liberal principles, 
the diffusion of the purest light of civilization 
over the darkened and benighted portions of 
our country could have met with such fierce 
resistance, and that men perished in their blood 
for being simply the missionaries of this gospel 
of equal rights, equal justice, and equal lib- 
erty. It is the worst characteristic of error 
that it hurls itself with fiercest cruelty against 
those who would lift up its victims, while it 
licks, beast-like, the feet of those whose efforts 
are directed to increase their sufferings. ‘lhe 
Republican party has had no mission save to 
benefit mankind by alleviating the miseries of 
its most unbappy race; to tear down all walls 
of caste, and to throw open the gates of oppor- 
tunity to all men. Yet, with this noble, Chris- 
tian motive as its actuating principle, the waves 
of its advance have met everywhere a flood of 
blood, and men have seemed to prefer desola- 
tion rather than liberty. r 

It is, however, pleasant to reflect that all 
these things are ephemeral; that wrong and 
wrath and hate pass away; that even murder 
cannot stay the forward movement of human- 
ity; and that amid frothing waves and roaring 
breakers the great tide steadily rises, over- 
whelming and covering all the weak devices 
of man to stay its upward progress. 

In that day when peace shall dwell amid the 
fair fields of Arkansas, when education shall 
be universal, when benevolence shall take the 
place of old hait-forgotten bitterness and hate, 
and when the equal rights of men before the 
law shall be an accepted, unquestioned axiom, 
even as their right to air and light and life, 
then shall Arkansas honor herself by erecting 
enduring monuments to her martyred dead, 
and amid them all no more deserving name 
shall be recorded. upon the marble than that 
of our late esteemed companion and associate 
on this floor, James HINDS. 


Mr. BOLES. Mr. Speaker, the ruthless de- 
stroyer, death, has snatched from our number 
another victim. My late colleague, Hon. JAMES 
Hinps, fell as no other member of this House 
before him. Death did not approach him with 
stealthy steps, in the form of wasting disease. 
He fell, not as the military hero, on the ‘field 
| of glory amid the multitude who throng the 
| gates of sudden death, and who continue to 
| live in song and story. Neither were there any 
loving hands of. wife or children to wipe the 
! death damp from his brow or to smooth the 
pillow on which he died. 
i tears. fell upon. his: bed of death ; but while 


lt was my good fortune daring the last’ ses: 


of the hopes and plans:of life—a rude sunder-- 


array of martyrs, that army of the slain, whose: 
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No loved ones’ | 


stooping to lift the heel of-oppression from the 
poor and lowly he. was stricken to the earth, 
He'fell by the hand of the assassin, the first 
martyr of our number to the God-given doc- 
trine bequeathed. to us by our fathers, that 
‘all men are born free and equal; and ~ 
‘ ee * His virtues 

Will plead like angels, trumpet-tongued, against 

The deep damnation of his taking off.” 

Hewas born in Hebron, in the State of New 
York, in. the year 1833 ; was educated at the, 
State normal school at Albany, after which he 
graduated at the Cincinnati law school; from 
thence he went to St. Peter’s, Minnesota, and 
entered upen the practice of the law. While 
in Minnesota he served three years as district 
attorney, and for ashort time filled the position. 
of United States district attorney for the State. 

During the late war he was a firm, unflinch- 
ing supporter of the administration of Presi- 
dent Lincoln, although. at that time he was a 
member of the. Democratic party. He was 
among the first to offer his service to the Gov- 
ernment when the hand of treason was stretched 
forth against the life of the nation; but. the 
examining surgeon refused to accept him, de- 
ciding that he was physically incapable of 
marching. Nevertheless, when’ General Sibley 
made his campaign against the hostile Indians 
of the West Mr. Hinps succeeded in enlisting 
in the cavalry, doing good service during the 
whole campaign. | ee 

In the year 1865 Mr. Hixns located himself 
at Little Rock, Arkansas, and resumed the 
practice of the law, taking but little part in 
political matters until after the passage of the 
reconstruction acts. Seeing in these acts of 
Congress an opportunity to work effectively to 
secure the rights of all men ‘in the State of his 
adoption, he fearlessly and ably advocated the 
reconstruction measures. He took great pains 
to lecture and teach the lately enfranchised 
colored men the nature and extent of their 
newly-aequired rights as citizens of the United 
States; and in doing so he did not forget to 
impress them with a sense of the duties and 
responsibilities which were incumbent upon 
them in ‘their changed condition. - His early 
and able advocacy of the immutable principle 
of justice caused the loyal, men of Pulaski 
county to select him.as a delegate to the State 
constitutional convention in November, 1867, 
and was one of the-ablest and most industrious 
members of that body, reflecting credit, upon 
himself and the body of which he was a mem- 
ber. . ` t se 

In March, 1868, he was elected to the Forti- 
eth Congress after an arduous and dangerous 
canvass in behalf of the ratification of the con- 
stitution which he had assisted to frame. He 
was admitted to a seat in this body on the 24th 
day of June, 1868. His term of service in this 
Hall was brief, and his manners were so retired 
and unassuming that comparatively few of this 
body formed his acquaintance or knew his 
worth, Reference to the Journal of the House 
will show that he jealously watched the inter- 
ests of his adopted State, and was ever ready to 
promote them. During the few weeks he oc- 
cupied his seat here he introduced a bill for the 
sale of the Hot Springs of Arkansas, which 
passed the House, his object being to promote 
the interest of the school fund of the State. He 
also introduced a resolution proposing to open 
the Court of Claims to loyal claimants from 
Arkansas, which passed the House ; anda res- 
olution extending to the State of Arkansas the 


‘ benefits of an act of Congress aiding in the es- 


tablishment of agricultural colleges; anda. bill 
to place colored soldiers enlisted as ‘‘slaves” 
on an equal footing with white soldiers in regard 
to bounty. These bilis and resolutions having 
been introduced’and two of them passed in one 
month show that Mr. Hinnas was an active and 
industrious member of this body ; and had his 
life been spared he would have become a prou- 
inent aud useful man. 

The Legislature, in. redistricting the State, 
separated the county in which he resided from 
the district. he represented, which prevented 
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it.sounds! He that was so fall of life, health, 
and the vigor of youth but a few days since is 
dead. Alas, it istrue! To say that he died 
on the 22d day of October, 1868, without going 
more into the details of his awful death, would 
be falling far short of duty. I would gladly 
draw the curtain of forgetfulness over the tragic | 
scene if it stood alone in the late fearful can- 
vass in which he lost his life; but such is not 
the case. His assassination was but one of | 
a number which seemed to have been planned | 
and executed with such diabolical precision and 
cruelty as to convince all unprejudiced minds 
that the fell spirit of treason still burns in the 
hearts of many of the late rebels in our State, 
and tbey only await a favorable opportunity to 
fall with all their envenomed fury on the heads 
of the loyal men. Again, justice to the mem- 
ory of the deceased requires that the slander- 
ous reports made by those who consented to 
his death should be silenced by the records of 
the country. ; 

Weeks, months, and years of bloody scenes 
almost without parallel have been endured by 
the loyal men of Arkansas without apparent 
hope of redress from the law. ‘They have 
seen fathers, husbands, brothers, aud ‘sons 
weltering and dying in their blood upon their 
own floors and around their own hearth-stones. 
The ears of the authorities there have been 
pierced by the shrieks of anguish and the ap- 
peals for redress coming up from the scores 
and hundreds of widows and orphans deprived 
of their protection by the assassin’s hand. At 
times I wonder that the patience and endar- || 
ance of the loyal people has not long since worn 
out, and they, driven to desperation, should 
sweur such oaths of vengeance over the graves 
of their loved and honored ones as would |i 
blanch the cheeks and caase the hearts of 
men to stand still who were unacquainted with 
their woes and wrongs. Little is known ount- 


side of the late rebel States of the terrible || 


cost of beingloyal. If youargue the question 
‘at issue your arguments are met by the halter, 
bludgeon, revolver, or shotgun. if you dare 
sympathize with the maltreated, or take them 
into your house, the torch of the incendiary is 
ready to apply toyourhome. Social ostracism 
and business proscription is your reward from 
those who are the power behind the outbreak- 
ing rafians. This has been for some time the 
condition of affairs in many portions of Ark- 
ansas. Such facts impel me to give the account 
of the murder of Mr. Iixps more in detail 
than I otherwise would feel my duty. 

On the 22d day of October, 1868, Mr. Hrwps 
and Hon. Joseph Brooks, of Helena, Arkan- 
sas, a leading Republican of the State, (and 
from whom Í received the particulars of the 
assassination,) stopped at the house of one 
Ciark, in Monroe county, on their way to fill 
an appointment made for them in that county, 
to inquire the way to the place. Clark gave 
them the desired information, when they rode į 
off in the direction indicated, thinking that they 
were safe under the protection of the flag of 
our country, for which they had periled their 
lives on the field of battle. hey had ridden 
but a short distance when they were joined by 
Clark, who had mounted his horse and over- 
taken them, armed with ashot-gun. Mr. Brooks, | 
whose horse was much the faster walker, was | 
a few yards in advance of Mr. Hixps. Hear- 
ing some one talking to Mr. Hrxps he looked 
back and saw Clark armed as described riding 
‘alongside of him. His suspicions were not 
aroused, because carrying arms has become so 
common there. They had ridden thus bat a 
few moments when Mr. Brooks felt the sharp 
sting of gunshot wounds and heard the report 
of agun, He turned justin time to see Mr. 
Hixps fall from bis horse mortally wounded, 

As soon ag the report of the assassination 


| wich, 


‘counsels had brought about the condition of 


became known at-Little Rock, dispatches were 
sent all over the country, stating that Messrs. 
Brooks and Huixps were extremely radical, 
and therefore offensive to many of the Repub- 
lican party, who, fearing their influence iu the 
party, had plotted their death. Their object 
in this was well known in Little Rock. Messrs. 
Hunps and Brooks were among the most influ- 
ential canvassers in the State, and they were 
feared by the disloyal. The rebels felt it neces- 
sary to create an opinion in the country that 
they had not done the deed, uot regretting it 
was done on account of the assassinared, but 
because of the effect of such an outrage on 


| men so well and favorably known in the 


country. 

The only denial of the willful slander thus 
sent abroad necessary to refute it is the find- 
ing of the coroner’s jury which sat on the case, 
it being composed of white men of both par- 
„ties. ‘The unanimous verdict of that jury was 
that Mr. Hryps was killed by Clark. This 
Clark was the secretary of a Democratic club 
of Monroe county, and only knew the victims 
by reputation. And there can be found no 
palliating circumstances connected with the 
assassination. The assassin was not prompted 
to the committal of this dark deed by feelings 
of revenge, for he had nothing to revenge; be 
did not do the deed under the influence of a 
sudden outburst of passion, for the time de- 
throning his reason. No, sir; it was a cool, 
premeditated, willfal murder for political pur- 
poses. 

About an hour after. the assassination some 
men who had been at the place where the 
meeting was to have been held coming up found 
Mr. Uixns’s horse loose in the road, and soon 
came to the spot where he had fallen and was 
still lying, the thirsty soil eagerly drinking in 
the life blood of its adopted son, as if anxious 
to hide the traces of a crime so fearful, and 
blushing that a deed so damnable should have 


| beenperpetrated onits bosom. Mr. Hixps had 


just strength enough to observe that strangers 
were near him, and implored them not to shoot 
him again as he could live but a few moments 


i longer in his present condition, They suc- 
8 r y 


ceeded in proving to him that he was in the 
hands of his friends. They procured a wagon 
and took him some two miles toahouse. Their 
labor of love was all in vain. While he was 
being conveyed from the wagon into the house 
his brave spirit winged its flight to the spirit 
land. The men who discovered Mr. Hinps 
found beside him the paper lining of bis hat 
which he had torn out, and in those fearful 
moments while dying alone he had written on it, 
i I have a wife and two children at Hast Nor- 
New York, to whom J wish my remains 
sent.’ What mind shall be found su active as 
to trace the lightning thoughts of the man 
during that awful hour dying alone! 
“Pound dying! dying alone, 

There was nobody near, nobody near, 

When the martyr dying on his pillow of stone 

Was found; no wife, no children dear, 

Not a friendly voice to soothe or cheer, 

Nota watching eye ora pitying tear.” i 
The poet may beautifully describe the fact 
of found dying alone; but what tongue of elo- | 
quence shall be found able to tell of the 
thoughts, the hopes, the fears, the anguish of 
mind endured for an hour while dying alone! 
How often the hearts of the widow and his 
fatherless children will yearn to know what he | 
would have said during that eventful hour, con- 
tested for by life and death, time and eternity, 
in that lonely, silent wild, disturbed only by the 
clattering hoofs of the horse of the assassin 
while carrying him to a place of refuge among 
his accessories. And then the assassin yet | 
remains securely shielded from the penalties | 
of the ontraged law. i 


His death was a severe blow to the loyal 
people of Arkansas, and east a gloom of sor- | 
row over the State which dampened the joys | 
of his constituents even in the midst of their i 
triumph over that class of people who by the 


society of which the spirit of assassination wi 


| 


the legitimate offspring. He was a man of 


unimpeachable integrity, a devoted husband 
and kind father. He was a man of firm and 
fixed principles, and the firstin his part of the 
State to brave the indiguation of the late rul- 
ing class there by openly and zealously advo- 
cating the cause of the weak and the oppressed 
colored man. ‘The poor never plead with him 
in vain, and the humble ever found in him an 
able advocate and @ warm friend. From the 
time he became a citizen of Arkansas he was 
an enthusiastic and brave advocate of equal 
rights. He lived a friend to freedom and 
sealed his devotion to his principles with his 
blood, and behind him left a noble record 
worthy of emulation. His deeds will follow 
him; and notwithstanding he is dead he still 
lives holding an enviable position in the hearts 
of his countrymen. He needs neither tower- 
ing marble shaft nor high sounding epitaph to 
commemorate his virtues. The name of Jates 
Hinps is and has been a household word among 
the humble, and wil be cherished by the rising 
generations. 


Mr. BUCKLEY. Mr. Speaker, in rising to 
pay my humble tribute of respect to the mem- 
ory of our departed associate I am painfally 
conscious that my feeble words cannot reach 
the ear of the silent sleeper whose death we 
mourn. Speech can add no luster to the crown 
he wears. Panegyric is in vain; and in view of 
the ever-approaching summons of the dread 
messenger who called him hence none are so 
ignoble as to give way to invective or dwell 
upon the infirmities of mortality. He has gone 
beyond the reach of our praises or our censures, 
He has joined the champions and martyrs of 
human freedom, civil and religious, and fallen 
thus, is numbered with all the hosts of them 
who counted not their lives dear unto them for 
the sacred cause of country and humanity. By. 
the offerings we bring let us rather seek to 
refine and ennoble our own souls and fit our- 
selves the better for the work laid on us to do. 

During the few short weeks I have held a 
seat in this House, once and again have we 
made our pilgrimage to the cities of the dead, 
to the sepulchers of our fallen comrades. But 
of all the ways in which death smites down its 
victims none is more appalling, none more 
heartrending, than the manner iv which our late 
associate met his fate. Others have been taken 
henceat the close of a long and brilliant career, 
crowned with honor; and with manly forms 
bowed beneath the weight of years they have 
come to their grave in fall age, like asa shock 
of corn cometh inin hisseason. Buthe whom , 
we mourn was stricken down in the prime of 
life, standing upon the threshold of an open- 
ing and promising career; yes, life, with its 
cherished purposes, its exalted aims, its high 
ambitions. its stimulus to noble action and its 
sweet rewards was in the broad outlying future. 
All, the realization ofall, was within the possi- 
bility ofa lofty, heroic nature. Others, in the 
“mellow autumn’? of life, have been permitted 
to pluck ripened fruits from their spring-time 
planting, but he was snatched away in the midst 
of the summer culture. Like the prudent hus- 
bandman he planted trees, the fruit of which 
he will pluck never in this world. It is true he 
caught glimpses of the reward of his self sac- 
rificing and patriotic labors as men catch 
glimpses of the shining sun through the refts 
of the storm-cloud. He lived to see our en- 
dangered liberties rescued and our broken 
Union restored. He lived to see a race eman- 
cipated and elevated to American citizenship. 
He lived to see his adopted State take ber place 
again in the sisterhood of States with a new 
and higher life beating in her heart, with new 
and purer blood coursing through her arteries; 
her soil too free, her air too pare for the feet 
or the lungs of slaves. And in the last gimn- 
mer of expiring life he caught, as by prophetic 
vision, the dawning of the era of peace and 
prosperity to the Republic upon which we are 
so soon to enter, i 

Others have passed from their high station 
to the grave as sometimes falis aged oak of 
the forest when net a breeze sighs in the pine- 
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top nor a leaf trembles upon the aspen.’ They 
have been-taken in times of public tranquillity, 
from peaceful and. quiet homes, where-there 
was ‘‘no lack of gentle nursing,’ surrounded 
by affectionate kindréd. and devoted friends, 
whose pious: hands closed their-eyes in death. 
But. alas! how different; with him to whose 
memory we pay the tenderness of our regards. 
He wus: stricken down: in. the. brightness. of 
noonday splendor by the hand of a cowardty 
assassin, so hardened in crime that he waited 
not for. the. cover. of. darkness to: gratify his 
thirst for the blood of a loyal man.: An an- 
cient historian of standing authority, in speak- 
ing of the death of the Roman general who 
led his victorious legions over Britain, ac- 
counted ‘his.chieftaiu who had faced death on 
many a battle- field happy because by his death- 
bed. sat -his affectionate wife, and over his 
grave ished the tears of her affectionate re- 
membrance. These tender, sacred rites of 
the. Roman general were denied a member of 
the American Congress, and the departed 
passed unwept to his last resting place. 

But we turn from: this sad picture to the 
contemplation of his virtues, to emulate which 
is more manly and befitting than to indalge in 
the lamentations of grief. ; 

Mr. Hixps has gone; be has passed his trial 
and got his verdict; but his heroic self-sacri- 
fice in the priceless cause of liberty and justice, 
of right ‘and truth—the very light aud life of 
men—is not lost. Men die; but forces and 
principles are eternal and operative evermore. 
-Tbe liberty he demanded for himself he con- 
ceded to all men, and aided them to achieve 
it. Inthe mighty struggle he even dared to 
die; and who shall say he did not die in a 
noble cause? 

“The fittest place for man to die 
Is where he dies for man.” 

Let us trust aud hope that one who bore his 
part so worthily was himself consecrated by the 
noble cause he espoused, 

‘That was a beautiful custom, Mr. Speaker, 
in the Middle Ages, which led the lover in the 
stillness of the midnight hour to seck the grave 
of his affianced; and seating himself by her 
side, with bated breath and uncovered head, 
listened to her words of warning and her com- 
mands of duty. Methink if we were to pause 
to-day and place our’ ears by the side of the 
grave of the nation’s dead, of all the thousands 
who have been immolated upon their country’s 
altars; if the spirit of the noble: dead who 
have fallen during and: since the war.in the 
cause of equal. rights and. civil liberty for all 
men, from our martyred President to this mo- 
ment, could speak, the profound lesson of this 
bereavement would be as clear as the noonday 
sun. What, then, is the lesson of this national 
bereavement, this long-continued baptism of 
blood? Jt is, I believe, this, and to this, it 
seems, the index-finger.of God's providence 
points, itis to make speech as free, as respected 
in Arkansas—yes, on the very spot where our 
lamented associate fell—as beneath the shadow 
of this national Capitol; it is to make the pro- 
tecting shield of Awerican citizenship as pow- 
erful to the humblest:eitizen, of whatever race 
or color, in Texas.as in New England; it is to 
secure to the weakest citizen of the Carolinas 
the same: political and civil rights enjoyed :by 
the most. favored citizen of Massachusetts.. In 
short, it is tomake peace, liberty, and personal 
security, blessings all over our common coun- 
try, as universal asthe air we breathe. Doing 
this, we shall pay our highest tribute and our 
tenderest regards tothe memory of the noble 
dead; we-shall act worthy of a-noble ancestry 
and a glorious history; we shall honor and pay 
tribute to the grandeur of American: nationality 
at home and abroad. si 


Mr. MULLINS.. I rise, Me. Speaker, to 
pay my tribute of respect to-the passing. bier 
of the dead as it is borne by-my door, Tt-is 
one of the most solemn occasions: that man 
ean possibly be called. upon to- behold: The | 


great Creator has declared that-‘‘ by: sin death 
entered into the world, so that:death has passed | 


| shuttle. 
1: Mr. Speaker, human life is the gift of God, and 
should not be taken by a fellow mortal, except. 
‘qt-be necessary, in consequence of the violation 


| Hinps. 


upon all men.” Hence the decree of Him who 


| brought the world out of chaos, that ‘man is 
of but few days and fah of trouble.” 


In con- 
sequence of’ sin man must die; his days- are 
numbered. and they fly swift as. a weaver’s 
His lifeisbut aspan. Nevertheless, 


of the laws of society, that a man-should forfeit 
his life so that peace and good order may be 
preserved. pi 
Sir, L cannot sit silently here: while this 
requiem of death is being sounded.on our border 
and this solemn procession is marching by me. 
I turn to those who are paying their last respect 
to their colleague who has fallen a martyr to 
the cause of liberty and of the perpetuity of a 


| Government that has spread its benign influence 


over the civilized world, and I join with them 
on this occasion of more than ordinary solem- 
nity in paying my tributeto departed worth. It 
is but a few days since we were called upon to 
perform this duty to the memory of others who 
passed from among us. - They have given up 
their life while in the service of their country. 
God, in his own good time, has removed them. 
But we are now called upon to pay the last sad 
tribute of respect over the pale and palsied 
frame of ‘one who has been murdered in his 
country’s cause and by that country’s enemies. 

Looking back to the earlier history of the 
United States, what do we witness? In the 
State of South Carolina there transpired a scene 
that makes my heart grow cold when I think of 
it. While the first defenders of our country 
were there arrayed against a foreign foe that 
was invading our soil the patriot Hayne was 
murdered by a British court-martial. Whata 
picture do we behold! ` His wife and family, 
clad in the habiliments of mourning, implore 
that the life of the husband and the father may 
be spared. But no; falling into the hands of 
the enemies of our Government he must die, 
and die upon the gibbet. In the same way 
those who to-day are following the paths marked 
in blood by our fathers must suffer and die, 
falling victims to the enemies of the Govern- 
ment, who array themselves against all who 
would perpetuate liberty for themselves and 
their posterity. Thus it was with Mr. Hinns. 
Periling everything to perpetuate liberty and 
to deliver those who had been in bondage, who 
had been overridden by rebellion, he is shot 
down without a moment’s warning, and his im- 
mortal spirit takes its flight to— 


“The undiscovered country, from whose bourn 
No traveler returns.” 


For him all the affairs of time are now ended. 
It only remains for those of his survivors who 
sympathized with the cause to which he devoted 
his life to testify their condolence with his rela- 
tives and personal friends. We can dono more 
than show that our hearts beat with sympathy 
and mourn with those who are bowed downin 
the affliction of bereavement. 

Sir, we have had in my own State instances 
of the same fiendish spirit that wreaked its ven- 
geance upon Mr. Hixps. One of the senators 
in our State Legislature,going to visit his family 
for a fow days, was attacked by this same-band, 
the enersies of republican government, and was 
murdered within a few miles of hishome. There 


was another member of our Legislature whose 


son was the victim of a similar cold-blooded 
murder. This was in 1866 or 1867.- And, sir, 
since this session of Congress has begun the 
news has come to us in the public prints that 
Captain Dowdy, another member of our State 
Legislature, while on avisit to the western part 
of the State, was murdered by a band of assas- 
sins. such as those who took the life of Mr. 


Why, in the ordering of Divine Providence, 
these atrocities are permitted God alone knows. 
My. mind cancome to no other conclusion than 
that the great Ruler of-the universe is permit- 


| ting these men-to go on in their wickedness 


that their cup of iniquity may be filled, till at 
last they fall beneath the wrath of His avenging 
sword, and this at-no distant day. - 


l 


Bot Mr. Hiıxps has gone from among ns. 
His voice will never again be heard in these 
Hails or in the popular assemblies of his coun- 
trymen. He sleeps among the silent dead, 
awaiting the great tramp that shall break the 
slumber of the tomb. Born in the State of 
New York; his body, as I learn from those 
inore intimately acquainted with him, reposes 
in Hampton cemetery. There allthat is mor- 
tal-of our late fellow-member must ‘lie envel- 
Oped in the darkness of the grave till Gabriel 
‘shalt sound the last: catastrophe of nature; 
when the heavens shall grow dark and the 
foundations of earth be rent asunder. Then 
his body shall become immortal, and, rising 
abovethe smoke and desolation of a crumbling 
world, shall be joined with his undying spirit 
in the realms above, to dwell rorever with those 
who fought side by side with him in the great 
battle for human liberty and the well-being of 
mankind. ' 


The resolutions were unanimously adopted ; 
and accordingly (at twenty minutes’ past four 
o’clock p. m.) the House adjourned. $ 


PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees: 

By Mr. CULLOM: A petition, signed by 
citizens of Springfield, Iinois, asking that the: 
law in relation to stamps on cigars be changed. 

By Mr. ELIOT, of Massachusetts: The 
petition of John M. Lynn, late of company I, 
thirty-second regiment Massachusetts volun- 
teers, for a pension. 

By Mr. EGGLESTON: The petition of 52 
merchants of Cincinnati, Ohio, praying that 
financial aid be granted to the Northern Pacific 
railroad. : ee f 

By Mr. KELLEY : The petition of Robert 
M. Heterick, of Rappahannock county, Vir- 
ginia, for removal of disabilities. _ 

By Mr. LYNCH: Resolutions of Board of 
Trade of Portland, in favor of the Niagara 
ship-canal. f : : f 

By Mr. ROBINSON: Fhe ‘petition of 
Bridget ‘Hearn, for a pension. 

By Mr. SELYE: The petition of Stephen 
Boyce, of Penfield, Monroé county, Néw 
York, asking reimbursement of $500 in Treas- 
ury notes held by him and destroyed by fire 
while in his possession. 

By Mr. WILSON, of Ohio: Additional 
testimony in the case of Adam Carrell. 


IN SENATE. 
SATURDAY, January 23, 1869. 


Prayer by Rev. E. H. Gray, D. D. 

On motion by Mr. WILSON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. - 


PETITIONS AND MEMORIALS. 


Mr. MORGAN. Ipresent a preamble and 
resolutions of the Chamber of Commerce of the 
State of New York, in which they set forth that 
the three times appointed by Congress for the 
unconditional discharge of voluntary bank- 
rupts, namely, one year from the approval of 
the act; one year from June 1, 1867 ; and, 
finally, January 1,1869, haveallelapsed, and.the 
law is now in the shape intended by Congress 
to be final in that regard. . They therefore 
declare that in the opinion of the Chamber 
the true interests of commerce require that the 
law in its present form should be allowed to 
be fully tested by experience; and that no 
new extension of the time for an unconditional 
discharge should be enacted by Congress. I 
move that this memorial be referred to the 
Committee on the Judiciary. 

The motion was agreed to. 

Mr. CATTELL presented the petition of 
Polly Hunt, administratrix, and George W. 
Hunt, administrator, of the estate of Walter 
Hunt, deceased, praying to be allowed a re- 
ichearing before the present Commissioner of 
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Patents of their application for an extension 
of patents for improvements for manufactur- | 
ing paper collars; which was referred to the | 
Committee on Patents. 

Mr. WILLEY presented the petition of John | 


B. Goode, praying a removal of the political | 


disabilities imposed on him; which was re- 
ferred to the Committee on the Judiciary. 

He also presented the petition of Thomas 
K. Weisinger, praying the removal of the polit- 
ical disabilities imposed on him; which was 
referred to the Committee on the Judiciary. 

Mr. SPENCER presented the memoriul of 
the Legislature of Alabama, asking a grant of 
Jand to aid in the construction of the Eufaula, 
Opelika, Oxford, and Guntersville railroad ; 
which was referred to the Committee on Public 
Lands. 

He also presented resolutions of the Legis- 
lature of Alabama, in favor of aid for improv- 
ing the harbor of Mobile; which were referred 
to the Committee on Commerce. 

He alro presented the memorial of the Legis- 
lature of Alabama, in favor of aid forthe im- 
provement of the navigation of the Black War- 
rior river; which was referred to the Commit- 
tee on Commerce. i 

He also presented the petition of Jones M. 
Withers, praying the removal of the political 
disabilities imposed on him; which wasreferred 
to the Committee on the Judiciary. 

He also presented a petition of A. D. Sim- 
mons, praying the removal of political dis- 
abilities imposed on him; which was referred 
to the Committee on the Judiciary. 

Mr. CONKLING presented three petitions 
of citizens of Washington county, Missouri, 
praying that the land known as the Spanish 
claim of Moses Austin may be disposed of to 
actual settlers underthe homestead laws; which 
was referred to the Committee on Private Land 
Claims. 

He also presented a petition of the trustees 
of the town of Potosi, Missouri, praying the 
confirmation of the title to the land on which 
that town is sttnated ; which was referred to 
the Committee on Private Land Claims. 

Mr. POMEROY presented a petition of 
citizens of Massachusetts, praying that women 
be granted the right of suffrage; which was 
referred to the Committee on the Judiciary. 

He also presented a petition of citizens of 
New York, praying that women be granted the 
right. of suffrage; which was referred to the 
Committee on the Judiciary. 

Mr. CHANDLER presented the petition of 
captains and owners of vessels eugaged in the 
coal trade. and plying between Providence and 
Pawtuxet, Rhode island, and Virginia and the 
District of Columbia, praying the intervention 
of Congress to protect them from taxes im- 
posed on them by States, cities, and sea-port 
towns; which was referred to the Committee 
on Commerce. 

Mr. McCREERY presented the petition of 
Joun W. Lee, praying compensation for sup- 
plies furnished to the quartermaster’s depart- 
ment; which was referred to the Committee 
on Claims. 

REPORTS OF COMMITTEES. 


Mr. NYE, from the Committee on Territo- 
ries, to whom was referred the bill (S. No. 
810) to regulate elections in Washington and 
Idaho Territories, reported it without amend- 
ment. 

Mr. RICE. Iam directed by the Committee 
on the Judiciary, to whom was referred the | 
pill (S. No. 182) declaring null and void acts |i 
of confiscation or forfeiture passed by the late | 
rebel authority, to report it back with the state- | 
went that in their opinion, by the laws as they 
now stand, such acts of confiscation and for- |! 
feiture are null and void; and the committee 
therefore report adversely on the bill. 

Mr. TRUMBULL, from the Committee on | 
the Judiciary, to whom was referred the bill i 
(id. it. No. 1870) to fix the time for holding 
tha terms of the United States district courts | 
in Virginia, reported adversely thereon. 

He also, from the same committee, to whom | 


Y 


was referred the joint resolution (H. R. No. 
310) to extend the provisions of the act of 
July 4, 1864, limiting the jurisdiction of the 
Court of Claims to the loyal citizens of the 
State of Arkansas, reported adversely thereon. 

He also, trom the same committee, reported 
a bill (S. No. 827) to amend an act entitled 
* An act to protect all persons in the United 
States.in their civil rights, and to furnish the 
means of their vindication,” approved April 
9, 1866; which was read and passed to a second 
reading. : 

Mr. HARRIS. Iam directed by the Com- 
mittee on the Distriet of Columbia, to whom 
was referred the bill (S. No. 692) to amend an 
act entitled * An act concerning notaries. pub- 
lie in the District of Columbia,” to ask its 
indefinite postponement. 

MrePOMEROY. [hope that bill relating 
to notaries public in this District will not be 
indefinitely postponed. 

The PRESIDEN pro tempore. Jt will not 
be acted upon if there is any objection to action. 

Mr. POMEROY. I object to the indefinite 
postponement of that bill. 


CANNON FOR A MONUMENT. 


Mr. WILSON. I am directed by the Com- 
mittee on Military Affairs to report a joint 
resolution (S. R. No. 203) donating cannon 
for a monument to the memory of the Jate 
President Lincoln. I suppose there will be 
no objection to the joint resolution, and I ask 
to have it put on its passage. 

By unanimous consent, the joint resolution 
was read twice, and considered as in Committee 
of the Whole. It authorizes the Secretary of 
War to deliver to the Lincoln Monument As- 
sociation, of Springfield, Linois, such quantity 
of condemned ordnance as may be necessary 
for the castings of a monument to the memory 
of the late President. 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. 

BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 826) supplementary to an act to incor- 
porate a Newsboy’s Home; which was read 
twice by its title, referred to the Committee on 
the District of Columbia, and ordered to be 
printed. 

Mr. PATTERSON, of New Hampshire, 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 823) to define 
the jurisdiction of the orphan’s court of the 
District of Columbia, and for other purposes ; 
which was read twice by its title, referred to 
the Committee on the District of Columbia, 
and ordered to be printed. 

He also asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 829) 
to incorporate the Calvary Baptist church and 
congregation in the city of Washington ; whieh 
was read twice by its title, referred to the Com- 
mittee on the District of Columbia, and ordered 
to be printed. 


SUFFRAGE CONSTITUTIONAL AMENDMENT. 


Mr. STEWART. I move that the Senate 
proceed to the consideration of Senate joint 
resolution No. 8, proposing an amendment to 
the Constitution of the United States. I do 
not propose to press it to a vote to day, but I 
wish the Senate to commence the consideration 
of it, so that we can get through with it at an 
early day. 

The question being put, there were, on a 
division—ayes 18, noes 7; no quorum voting. 

Mr. STEWART. 


n 


ays. 
Mr. POMEROY. I have no objection to 


|| proceeding at a very early day to the consid- 


eration of that resolution; but I have an 
amendment which I intended to submit to it, 
and I desired to submit it with some remarks 
upon it. If the resolution is going to be pressed 
to-day I shall not be prepared to do so. 

Mr. STEWART. 1 presume there will be 


I call for the yeas and | 


no definite action had to-day npon it. There 
are amendments to be offered by several Sen- 
ators. I merely desire to bring the subject 
before the Senate. 

Mr. POMEROY. . To take up such a sub- 
ject in the morning hour merely for remarks 
is hardly customary. : . 

Mr. SPEWART. I want to fix aday for 
its consideration, . l 

Mr. TRUMBULL. We have upon the table 
a great many bills that will take very little 
time, aud which ought to pass;.some of them 
of publicimportance. J have charge of several 
such, and if Í could get the attention of the Sen- 
ate for half an hour or an hour they could be 
passed, and ought to be passed to promote the 
public interests. I think there would be no 
objection to them if we could get the consid- 
eration of the Senate to them; and the only 
opportunity to consider them is in the morn- 
ing hour. Bills of a controverted character 
have been under discussion which have taken 
up all the time of the Senate. Now it is pro- 
posed by the Senator from Nevada to call up 
a proposition to amend. the Constitution in 
the morning hour. We shall just use up the 
morning hour, and it will prevent the passage 
of a good many bills that there would be no 
objection to if we could get attention to them. 
The constitutional amendment doubtless will 
be more or less discussed, and we cannot get 
through with it in the morning hour. Let it 
come up at one o’clock some day and” have 
the attention of the Senate, and let us then 
hold on to it until we get action; but it seems 
to me we shall accomplish nothing if we take 
up in the morning hour an important matter 
of that kind, which unquestionably cannot 
pass between now and one o'clock. [think 
we had better go on with the ordinary busi- 
ness; and that is the reason why I have voted 
against taking it up at this time, dt is poor 
economy of time. 

Mr. STEWART. The session is drawing to 
a close, and if there isto be action on this sub- 
ject at this session it is very important that it 
should be atan early day. Since the resolution 
was reported I have been trying to get the floor 
every day to urge it forward; but it is utterly 
impossible to get it up after the morning hour, 
I want to call it to the attention of the Senate 
particularly. I believe that there is a general 
concurrence that it should be passed at this 
session. 1 do not think that it will involve long 
discussion; at all events, I do not propose to 
make any protracted remarks, if any, on it I 
do not care tomakeany. Itis an amendment 
that is well understood, The principles upon 
which it is based have been discussed at great 
length at each session for several years, and it 
ig necessary to get action very soon. J under- 
stand that on Monday next the chairman of 
the Committee on Finance will occupy the time 
of the Senate with business from ‘that commit- 
tee, and { do not know for how many days. 
When that financial question is opened it may 
last a long time; I cannot tell. There is other 
business pressing, and I felt called upon this 
morning to call this subject to the attention of 
the Senate, and as it is very important L will 
move to make it the special order for Thursday 
next. I now desire to call it up for the pur- 
pose of making that motion. If we can get to 
it on Thursday next it will be making prog- 
ress. Of course I cannot interfere with the 
business of Monday next unless the chairman 
of the Committee on Finance will give way on 
that day. I now ask that the resolution be 
taken up, with the view of making it the special 
order for Thursday. 

Mr. CONKLING. I do not see why this 
proposition may not be voted upon in the 
morning hourawithout fixing a future day and 
without deferring other business. It relates to 
a very important subject, upon whieh there bas 
been, and there might still be, indefinite de- 
bate; but debate upon it would naturally be 
conducted for the purpose of influencing those 
here who are to listen to the debate. As no 
cauvass proceeds. in the country now, the 
temptation would seem to be slight to debate 
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for thé purpose of-effeet beyond: the limits of 
this Chamber; and it seems to me that every 
Senator must have formed definitely his opinion 
in reference to the real question involved in 
this amendment.: If so, I see no reason why 
we should not. vote: upon it promptly. and 
speedily; and unless it shall turn out: by ex- 
periment or by.a declaration of. Senators that 


they intend to indulge in protracted debate, it. 


seems to me the vote had better be taken: ‘at 


once; and I suggest to the Senator from Ne~: 


vada that. unless ‘an avowal shall: be made by 
some Senator that he wishes to oceupy time 
in-diseussing a question which I think has been 


subjected, I may say;:to the utmost rigor of. 


discussion ‘already in Congress and. in the 


country, he had. better hold on to his motion: 


and see whether it cannot be disposed of now. 
Mr. STEWART. ` I should like to have the 
yeas and nays on the question of taking it up. 
The yeas'and nays were ordered; and being 
taken, resulted—yeas 33, nays 9; as follows: 


YEAS~—Messrs. Abbott, Cameron, Cattell. Chand- 
Jer, Cole, Conkling, Corbett, Drake, Edmunds, 
Fossenden, Frelinghuysen, Grimes, Harlan, Harris 
McDonald, Morgan, Morrill of Maine, Morrill of 
Vermont, Morton, Nye, Osborn, Pool, Ross, Sawyer, 
Sherman, Spencer, Stewart, Samner, Thayer, Trum- 
bull, Wade, Williams, and Wilson—33. x 

NAYS—Messrs. Bayard, Davis, Dixon, Doolittle, 
Fowler, Hendricks, McCreery, Norton, and. Vick- 


ers-—9, A . : 

ABSENT—Mesers, Anthony, Buckalew, Conness, 
Cragin, Ferry, Henderson, Howard, Howe, Kellogg, 
Patterson of New Hampshire, Patterson of Tennes- 
see, Pomeroy, Ramsey, Rice, Robertson, Saulsbury, 
Sprague, Tipton, Van Winkle, Warner, Welch, 
Whyte, Willey, and Yates—24, 

So the motion was agreed to; and the Sen- 
ate, as in Committee of the Whole, proceeded 
to consider the joint resolution (S. R. No. 8) 
proposing an amendment to the Constitution 
of the United States. The joint resolution, as 
originally introduced by Mr. Weypersoy, reads 
as follows: f 

Resolved by the Senate and House of Representatives 


of tha United States of Americain Congress assembled,’ 


(two. thirds of both Houses concurring.) That the 
following article be proposed to the Legislatures of 
the several States as an amendment to the Constitu- 
tion of the United States, which, when ratified by 
three fourths of said Legislatures, shall be valid as 
part of the Constitution, namely: 

ier Agne XV. 

No Stato shall deny or abridge the right of its citi- 
zens to voto and hold office on account of race, color, 
or previous condition. 

ThoComuinittec on the Judiciary proposed to strike 
out the words of the projected article, and to insert: 

Tho right of citizens of the Uniied States to vote 
and hold office shall not be denied or abridged by 
the United States or any State on account of race, 
color, or previous condition of servitude. 

‘The Congress, by appropriate legislation, may en- 


force the provisions of this article. 

The PRESIDENT pro tempore. The ques: 
tion is on the amendment proposed by the 
Committee on the Judiciary. 

Mr. WILLIAMS. l desire to move an 
amendment to that. 

Mr. TRUMBULL. [understood that when 
we voted to take ‘up this resolution it was to 
fix a day for its consideration. I voted to 
take it up with that-understanding. The Sen- 
ator from Nevada said he-wished to fix a day 
for its consideration,’ We cannot get through 
with:it in the morning hour, of course. 

> Mre STEWART. I didnot know that it was 


so understood. I intended to adopt the sug-. 


gestion of the Senator from New York, butif 
any Senator voted to take up the resolution 


with that view and desires to have it postponed, 


of course Iwill make such a motion. . Í move 
that this joint resolution be postponed until 
‘Thursday next:and made the special order for 
that day-at one o'clock, — : 

Mr. SUMNER, : On the question of post- 


ponementand making aspecial order for Thurs: . 


day I-desire to call the attention-of the Sen- 
nator who has: this resolution in charge to the 
pending question now before thedlouse of Rep- 
resentatives. It is understood that they are 
this very day acting on a similar. proposition, 
and under their rules, with the prévicus ques- 


tron, itis supposed that within one or two days- 


they will arriveata result... Now, the'question 
which I have to submit to my friend is whether 
it. would not be better for us toact on the prop- 
osition that shall come to us from the House 


f 
of Representatives ?- That, of-course; wil be- 


advanced one stage further to ‘the result which 
we are all trying to reach, = 

Mr. STEWART. If that proposition should 
be passed in the other House to-day, our com- 
mittee will have time to look at it and have it 


before the Senate on Thursday, if this resolu-. 


tion be postponed until that- day ; and we can 
‘then act- upon the House resolution, making 
this. an amendment to it, or making such other 
amendments as the committee may suggest ‘or 
the Senate may decide upon. In making:this 
motion I desire to have it understood that the 
subject-matter, in whatever form it may be 
here—a resolution from the House, if they 
shall pass ‘one, or; if not, this resolution—is 
to be-considered on Thursday, next. : 

Mr. DIXON. Before the vote is taken on 
the motion to postpone, perhaps thig is a 
proper time to give. notice of an amendment 
which I propose to offer when the subject shall 
be before the Senate, so that the Senate may 
have time to considerit. Article five ofthe Con- 
stitution, which reiates to the proposition of 
amendments by Congress, provides that— 

‘The Congress, whenever two thirds of both Houses 
shall deem itnecessary, shall propose amendments to 
this Constitution, or on the application of the Legis- 
latures of two thirds of the several States, shall call 
a conyention for proposing amendments, which in 
either caseshall be valid to allintents and purposesas 
part of this Constitution, when ratified by the Legis- 
latures of three fourths of the several States or by 
conventions in three fourths thereof, as the one or the 
other mode of ratification may be proposed by the 
Congress.” S ; 

Now, sir, this proposal of an amendment to 
the Constitution of the United States provides 
for its ratification by the Legislatures of the 
States, instead of by conventions; and that 
has been the usual mode, and I am not sure 
but that it has been the uniform mode of pro- 


posing amendments to the Constitution when: | 


they have been proposed by Congress. At any 
rate it has been the mode in recent times. 
Now, sir, there are reasons, and itseems to me 
very strong reasons, existing at this time why 
this proposition, if submitted, should be sub- 
mitted to conventions and ratified by conven- 
tions of the States, instead of by the Legisla- 
tures. I propose, therefore, when the matter 
shall come before the Senate for its considera- 
tion, to move to strike out the word ‘“Legisla- 
tares’’ and insert ‘‘conventions,’’ so as to pro- 
vide that the proposed amendment shall not be 
¡valid until ratified by conventions of three 
fourths of the States. f 

t The reasons for this I will not give now at 
any length; but I will barely state that it seems 
to me so importanta proposition as this should 


| be ratified by bodies selected for that very pur- 


pose. In my own State it is peculiarly import- 
ant, because in the first place the Legislature 
in that as in other States is not chosen for that 
purpose; and then again, as is well known, 
the Legislature of the State of Connecticut 
does not represent the people in consequence 
of the peculiar. mode of our representation. 
It may. be said that the same remark may 
apply to a convention; but I take it if Con- 
gress order the ratification to be made, if at 
all, by a convention, it would be in the power 
of Congress to say that the convention should 
be chosen in such a manner that it should repre- 
sent the people; thatit should be chosen in 
some mode, distributing its members in some 
way,so that the convention would represent 
the people of the State. 

If it is proposed by the sovereign power of 


Congress to the people of the whole country to | 


change the suffrage laws of the State of Con- 
necticut, it'does seem to methat Connecticut, 
asacomponentpart of the whole-country,should 
have the power of expressing dts opinion on 


that subject aside from all other questions, . 
l and that the question:should be presented to 
|| the people of the State of Connecticut for their 


consideration 3: and the only mode of doing it 
is, agit seems to-me, to submit it to a conven: 


| tion of the-people- chosen for that. purpose. 


Then the voice of-the people will be expressed, 


But it will be very difficult to secure an expres: : 


sion of the voice of the people. by the Legisla- 


ture, especially if that Legislature were chosen 
before.the subject was submitted to them. In. 
this case, I agree, in the State of Connecticut 

the Legislature would be chosen subsequently ; 

but there: are many: existing Legislatures in 

various States of the Union to which bodies it 
is proposed.to submit a proposition of this kind, 

where the people to this. day have nevor fora, 
single moment considered it. Take for example 

the Legislatures now in existence, the Legisla- 

ture of Massachusetts, the. Legislature of IHi- 

nois, the Legislature of Maine, the Legislatures. 
of perhaps a majority of the States -of the 

Union, already chosen; they are-to consider a, 
question.of this kind which the people have 
never. had an:opportunity to canvass or to ex- 

press in any manner their opinion upon. That 
is a reason why at least the body to ratify. 
should be a body. chosen. subsequently to this 

period, That: would be accomplished by. the 

amendment I propose to offer... 

I will not now go. into this subject at any 
length. My object in giving the notice is that 
the Senate may have.time to think of it, and 
that. Senators may consider whether in a mat- 
ter of such vast importance as this, a matter 
which goes to the very root of our republican, 
institutions, changing the mode of suffrage in 
the States, and not only changing the mode of 
suffrage but changing the principle of suffrage 3, 
that is, taking it from the people of the States 
and giving it to Congress, the voice of the 
people should not be. distinctly and unmistak- 
ably pronounced. : 

Now, sir, it is not only a question as to what 
the precise mode of this change, as in this in- 
stance, but it is a question as to whether the 
right of regulating the suffrage in a State shall 
be left with the people of the State, as. has 
been done. from the foundation of the Govern: 
mentto this time. I will not now enlarge upon 
the question; but when the joint resolution 
comes before the Senate for. consideration, I 
may take .the opportunity of expressing my 
views more at length. ee : 

Mr. FERRY. I should like to ask my col- 
league a question with his permission, whether 
he proposes that Congress shall not only di- 
rect that the amendment shall be submitted to 
conventions, but also direct: in what manner 
the State of Connecticut shall elect its convens, 
tion, and how the convention shall be com- 
posed? IfI understand my colleague correct- 
ly; he prefers to depart from the usual custom 


in cases of constitutional amendments, which 


have been, ordinarily, as he says, submitted 
to the Legislatures of the States. But in the 
case of the State of Connecticut, one reason, 
for his proposed change is, as he says, that our 
Legislature does not represent the. people. 
Does he therefore propose that Congress shall 
legislate as to the mode in which the State of 
Connecticut shall choose its convention? 

Mr. DIXON. Why, Mr. President, L threw 
ont that idea, so far as I did hint at it at all, 
with a view of answering what I supposed 
might be an objection to submitting the ques- 
tion to conventions, and that was that the con- 
vention would be precisely like the Legislature’ 
so far as the representation is concerned. J 
thought that my colleague and others might 
say, what do you gain by submitting itto a con- 
vention, because a convention to be chosen 
now by the State of Connecticut would be prob- 
ably founded on the representation in the 
Legislature, so that the convention would be 
the same thing, and therefore there would be 
no advantage in that except that the conven- 
tion would be chosen afterward, and in our 
State there would be no. advantage in that 
respect because the Legislature is chosen after- 
ward. I therefore hinted at that objection, 
and meant barely to say that if that.was an 
objection it might be provided for by Congress. 

Mr. FERBY. Does my colleague mean to 
have. Congress provide that: Connecticut shall 
choose a convention in a particular way? ` 

Mr. DIXON. Iam coming to:that.. I sup- 
pose there would be full power in Congress to 
legislate in regard to the mode of choosing con-. 


: ventions.: The Constitution provides that. Con- 
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gress may submit amendments to conventions | 
of the States, aud if my colleague will look at | 
the Constitution he will see that the subject is 
left, I might say, almost in an obscure state as 
to the mode in which an amendment to the 
Constitution is to be presented to conventions. 
The language is, that it may be submitted to 
the Legislatures or conventions. The question 
would at once arise, how shall that convention 
be chosen? I take it, there would be power in | 
Congress, under the clause which gives Con- | 
gress.power to pass all laws necessary to carry 
the Constitution into effect, to provide for the 
mode of choosing that convention, I think 
that is a constitutional power. ` 

Mr. FERRY. The question I askis, would 
my. colleague have the power exercised ? 

Mr. DIXON. That is a question of policy 
which would require consideration. If it were 
necessary to accomplish the great purpose of 
enabling the people to pass upon this subject 
in the proper manner I would not object to it. | 
Tf it is a constitutional power existing, it would 
certainly be no encroachment. Whether that 
would be proper or necessary, I will say to my 
colleague, L do not know; that, would be a 
question for after consideration; but [can tell 
him that it would be far better for Congress 
to pass a law on the subject providing for a 
proper mode—thatis,if Congress has the power, 
if the power exists—than to submit this ques- 
tion to a body which cannot express the opin- 
ions of the people. It is certainly important 
that the people should have the opportunity to 
express their sentiments on this question. Fn 
the State of Connecticut, our ‘unfortunate, I 
may say rotien-borough system of representa- | 
tion, gives the city of New Haven, with fifty | 
thousand inhabitants and nearly ten thousand | 

$ 
| 


voters, the same representation irythe Legis- | 
Jature which the smallest town in the State has 
with only one hundred and fifty voters. That 
is the mode of representation in the State of 
Connecticut to-day. The city of Hartford and 
the city of New Haven, with nearly twenty 
thousand voters between them, and paying 
more than one fifth of the whole State taxes 
of the State, if T am not mistaken, have only 
four representatives in the Legislature. This 
sometimes works a grievance. It may, l agree, 
sometimes work for the advantage of the peo- 
ple of the State, and perbaps of the whole 
country. Tt sometimes sends a Senator to this 
body who misrepresents the people of the State. 
It may in particular instances, as in the very 
case which now exists, work perhaps for the 
advantage of the people of the State in the’ 
election of my most worthy and estimable suc- 
cessor. But, sir, there is a prejudice, perhaps 
not unreasonable, in the minds of the people of 
this country in favor of the Legislature re- 
sponding to the sentiments of the people of 
the State, and although in the choice of a 
“Senator it way not be of as much importance, 
because that is, although for a term of some- 
what long duration, after all rather temporary, 
still in a change of the fundamental law of the 
country with regard to suffrage it is important. 

I will say one word more with regard to the 
question. proposed by my colleague. If it is 
necessary to answer it farther, 1 will say to 
him frankly that I do not know what would be 
the proper niode of choosing the convention. 
Tt occurred to me, as I looked at the Consti- 
tution, that it was somewhat difficult to say 
how it should be done, but [ think it could be 
provided for, and I have no doubt his ingenuity 
would enable him to devise a mode by which 
conventions could be chosen in the States which 
shovld represent the sentiments of the people 
of those States; and that is all I desire in this 
connection. | 

Mr. FERRY. I wish it to be understood 
that the drift of my colleague's argument is, 
that in submitting this amendment to the Con- 
stitution to the people of Connecticut he would 
have our system of representation changed, not 
by the act of the people of that, State, bat by 
act of Congress. Such is the drift of his argu- | 
ment. 


Mr. DIXON. One word farther, with the | 
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consent of the Senate, on that question. I do 
not know that there is any other method of 
changiug the mode of representation. Perhaps 
it might be submitted to the Legislature. Ido 
not know but that Congress would have power 
to authorize the Legislature to point out the 
modein which the convention should be chosen; 
but at any rate, if, Congress is to do it, it 
should be remembered that it is to do it by ex- 
isting power and authority. If the power ex- 
ists in Congress, then there is nothing very 
shocking to my mind in the exercise of the 
ower, : 

Mr. POMEROY. Ido not desire to inter- 
rupt this discussion, but simply wish to say 
that it is far from my desire to put any obsta- 
cle or stumbling-block in the way of the pas- 
sage of the resolution. I am for the enfran- 
chisement of every human being in this country 
who is an American citizen. But if we are 
going to change the fundamental law I do not | 
propose to allow the States to make any ine- 
qualities among their citizens unless they have 
committed crime. The equality of the citizen 
is the doctrine which, so far as I am con- 
cerned, E shall insist upon putting into the 
Constitution of the United States as a part of 
the fundameutal law, | 

Mr. GRIMES. Without regard to sex or 


color? 

Mr. POMEROY. Yes, sir; without regard 
to sexor color, If the resolution is to be post- 
poned, as I suppose it is to be, I shall prepare 
an amendment looking in that direction. 

Mr. WILSON. 1 wish to inguire of the 
Chair if the question before the Senate is not 
on the postponement of this subject to next 
Thursday, and making it a special assignment 
for that day? 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the further consideration 
of the joint resolution until Dhursday next, |; 
and making it the special order for one 0’ clock 
on that day. 

Mr. POMEROY. There can be no object 
in making it a special order. ‘he unfinished 
business takes precedence of a special order, 
and nothing can be gained by making this reso- 
lution a special order. 

Mr. STEWART. I bope it will be made a 
special order. 

Mr. WILSON, (to Mr. Stewart.) Do not 
contend forthat. It willnotmakeany difference. 

Mr. FESSENDEN, It takes two thirds to 
make it a special order. 

Mr. STEWART. T have no doubt there | 
will be two thirds willing to make it a special 
order. 

Mr. FESSENDEN. Special orders are very 
embarrassing to the transaction of business at |; 
this period of the session. 

Mr. SHERMAN. I may as well give notice 
now that I feel bound, by what I stated the | 
other day, to call up the currency bill reported 
from the Committee on Finance on Monday | 
next, and I trust the Senate will then be pre- 
pared to take up and consider that subject, and 
kindred subjects that may be presented by mem- 
bers of the Senate. ý 

Mr. EDMUNDS. Do you mean the cur- 
rency bill regulating the national banks, or 
respecting the public debt? : 

Mr. SHERMAN. The bill I reported on 
Monday last; and I now give notice that in 
three days, which I think will be sufficient, I | 
hope to secure action of the Senate upon that | 
bill. Ishall therefore vote for the proposition | 
of my honorable friend from Nevada, hoping | 
that in three days we may dispose of the other | 
subject. 

Mr. HENDRICKS. Task leave to submit 
an amendment as an additional section to the 
proposed article of amendment to the Consti- 
tution which has been called up, which I desire 
to have printed. i 

The PRESIDENT pro tempore. The order | 
to print will be made if there be no objec- | 
tion. The question now is on postponing the 
farther consideration of the joint resolution 
until Thursday next, and making it the special 
order for that day at one o'clock. That motion 


i 
t 


requires the concurrence of two thirds of the 
Senate, and the yeas and nays will have to be 
called if there is any opposition to it. 

Mr. FESSENDEN. I object to special 
orders at this period of the session, They 
always prove exceedingly embarrassing to the 
transactioa of business, and it was for that 
reason that the Senate changed the rule so as 
to require a two-thirds vote to make a special 
order. I hope it will not be done in this in- 
stance. Í have no doubt the Senator from 
Nevada can call up this resolution on Thurs- 
day next without making it a special order. 

Mr. EDMUNDS. The railroad bill was 
made a special order the other day, I think. 

Mr. SHERMAN. No; there has been no 
special order this session, I believe. 

Mr. FESSENDEN. 1 will not object to the 
resolution being postponed until next Thurs- 
day, and I have no doubt the Senator can call it 
upthen. I shall probably vote for taking it up. 

Mr. STEWARY. Ido not know whether E 
can get it up or not. That is the trouble. 

Mr. FESSENDEN. ‘There will be no diff- 
culty aboutit, judging by the vote this morning. 

Mr. POMEROY. There is no advantage in 
making it a special order. 

Mr. SEEWARTYT. There are two advantages 


| that will besecured by makingita special order. 


Mr. GRIMES. What are they? 

Mr, STEWART. In the first place, we 
shall secure the attention of the Senate to the 
subject at that time, and it will take a vote of 
the Senate to put it ont of the way; butif it 
is not made a special order I have no doubt 
that it will be antagonized by a dozen meas- 


Í ures on that occasion, aud one of them may 
: obtain precedence of it, because somebody 
: will be very likely to get the floor before I can. 
| Then, again, if itis made a special order it will 
| be a decision by the Senate that they intend 


to consider it at that time. This is a very 
important subject. By postponing it until 
Thursday its consideration is put off until we 
hear from the House of Jkepresentatives. 
They will probably take action to-day, and 
sufficient time will be allowed for action by 


our committee, if it should be deemed neces- 
‘sary, and we can dispose of the matter next 


week. I hope we shall have a vote on the 
question whether the joint resolution shall be 
made a special order or not. I want to take 
the sense of the Senate on that point. 

Mr. FESSENDEN. As I shall not vote to 
make any subject a special order at this period 
of the session, Lask for the yeas and nays on 
the motion. It isa matter of indifference to 
me how the Senate decide it. ; 

The PRESIDENT pro tempore. The yeas 
and nays will have to be called, as there is 
opposition to the motion. 

Mr. POMEROY. Isthe motion susceptible 
of division ? 

The PRESIDENT pro tempore. The Chair 
thinks not. 

The question being taken by yeas and nays, 
resulted—yeas 37, nays 11; as follows: 

YGAS—Mesers. Cameron, Cattell, Chandler, Cole, 
Conkling, Conness, Corbett, Cragin, Drake, Ed- 


munds, Ferry, Frelinghuysen, Grimes, Harlan, Ilow- 
ud, Howe, McDonald, Morrill of Vermont, Morton, 


| Nye, Osborn, Patterson of New Hampshire, Pool, 


Rice, Ross, Sawyer, Sherman, Stewart, Summer, 
Thayer, Trumbull, Van Winkle, Wade, Warmer, 
Willey, Williams, and Wilson—37, 

NAYS—Messrs. Bayard, Davis, Dixon, Doolittle, 
Fessenden, Hendricks, McCreery, Norton, Patterson 
of Tennessee, Vickers, and Whyte—Il. 

ABS .'I'— Messrs. Abbott, Anthony, Buckalew, 
Fowler, Harris, Henderson, Kellogg, Morgau, Morrill 
of Maine, Pomeroy. Ramsey, Robertson, Saulsbury, 
Spencer, Sprague, Lipton, Welch, and Yates—18, 

So (two thirds voting affirmatively) the joint 
resolution was made the special order for 
Thursday next at one o'clock. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House passed a bill (H. R. No, 1758) 
to incorporate ‘The Masonic Mutual Relief 
Association of the District of Columbia ;’’ in 
which it requested the concurrence of the 
Senate. 
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ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House bad signed thé-enrolled bill (H. 
R. No. 1558) to amend an act entitled “An act 
to prescribe the mode of obtaining evidence in 
cases of contested elections,’’ approved Feb- 
ruary 19, 1851; and it was signed by the Presi- 
dent pro tempore: Ree Ee 

: . ORDER OF BUSINESS, 


Mr. WILSON. There is a joint resolution 
on the table, which has been returned from the 
House of Representatives with anamendment, 
which I desire to have taken up. : 

The PRESIDENT protempore. The Chair 
is bound by the rules to call the attention of 
the Senate to the fact that, the morning hour 
having expired, the unfinished business’ of 
yesterday is before the Senate. 

‘Mr. WILSON. I ask the Senator who has 
charge of that subject to allow a joint resolu- 
tion, returned from the House of Represent- 
atives with an amendment, to be taken up. 

Mr. CAMERON. Irise for the purpose of 
moving that the Senate proceed to the con- 
sideration of executive business. ` There is a 
great deal of business of that character to be 
done, and some important questions to be 
decided, and I think this is the proper time to 
begin their consideration. I therefore move an 
executive session. : 

Mr. WILSON. Task for the yeas and nays 
on that motion. [“ Nol”? “Nol” ] Lwithdraw 
the call. ` : 

Mr. WHYTE and others called for the yeas 
and nays; and they were ordered. 

Mr. CAMERON, Ithink we oughtto decide 
whether we are to do any executive: business 
or not at this session, 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 27; as follows: 


YLAS—Messrs, Bayard Buckalew: ameron Davis, 


Dixon, Doolittle, Drake, Fowler, Harlan, Harris, 


Hondricks, Howe, McCreery, Morton, Norton, Nye, 
Osborn, Patterson of ‘Lennessce, Pomeroy, Pool, Rice, 
Ross. Van Winkle, Vickers, Wade, and Whyte—26. 

NAYS—Messrs.Cattell, Chandler, Cole, Conkling, 
Conness, Corbett, Cragin, Edmunds, Ferry, Fessen- 
den, Frelinghuysen, Grimes, Howard, Morgan, Mor- 
rill, of Maino, Morrill, of Vermont, Patterson of 
New Hampshire, Robertson, Sawyer, Sherman, 
Stewart, Sumner, Trambull, Warner, Willey, Wil- 
liams, aud Wilson—27. 

ABSUNT--Mesars. Abbott, Anthony, Henderson, 
Kellogg, McDonald, Ramsey, Saulsbury, Spencer, 
Sprague, Thayer, ‘Lipton, Welch, and Yates—13. 


So the motion was not agreed to. 
COMMITTEE SERVICE. 
Mr, HENDRICKS. Iam not well enough 


to serve on the committee of conference on 
the bill (H. R. No. 941) to amend certain acts 
in relation to the Navy and Marine corps. I 
therefore ask to be excused from service on 
that committee. 

The motion was agreed to. 


RAILROAD FIRST MORTGAGE BONDS. 


Mr. MORRILL, of Vermont. I offer the 
following resolution calling for information: 
_ Resolved, That the Secretary of the Treasury bo 
instructed to inform the Senatewhether any railroad 
first mortgage bonds, having a prior lien to that of 
the United States, have been issued with the condi- 
tion that the interest shall be payable in coin; in 
violation of the law requiring all such bonds to be 
of even tenor and date, time of maturity, rate and 
character of interest, with the bonds authorized to 
be issued to said railroad companies respectively. 

_ A single word in explanation of this resolu- 
tion. L am informed that such bonds have 
been.issued, and I am inclined to the opinion 
that if they have been they are illegal. At all 
events it will be seen that the United States 
bas a very clear interest -in knowing whether 
these railroads have increased their prior lien 
upon these roads, or not. J suppose there 
will be no objection to..the. passage of the 
resolution, Pie 

The PRESIDENT pro: tempore. Is there 
any objection to ‘the present consideration of 
the resolution ? ; 

Mr. CONNESS. I object. : 

The PRESIDENT pro tempore, Objection 
being. madeit goes-over ander the rale, and 
the unfinished business is before the Senate. 


VIRGINIA-AND TEXAS, 


Mr. WILSON. -Task the Senator from Ohio 
to allow a joint resolution now on the table, 
which has come back from the House of Rep- 
reséntatives with an amend ment, to be taken up. 

Mr. SHERMAN. I have no objection to 
any morning business being done informally. : 

. Mr. WILSON. Tove, then, to take up that 
resolution, which has been lying on the table 
for several days. ` 

The PRESIDENT pro tempore.. Does the 
Senator ask that the order of the day be passed 
over informally? a - 

Mr. WILSON. Yes, sir; that is all. 

The PRESIDENT pro tempore. It can be 
done by unanimous consent. Is there any 
objection ? 

Mr. BUCKALEW. What is the bill? 

The Cuter CLERK. A joint resolution (S. 
R. No. 178). respecting the provisional govern- 
ments of Virginia and Texas, returned from 
the House of Representatives with an amend- 
ment. ; 

Mr. SHERMAN. Will it lead to debate? 

Mr. WILSON.” If it does I will not press it. 

The PRESIDENT pro tempore. No objec- 
tion being made, the joint resolution is before 
the Senate, the question being on the amend- 
ment made to it by the House of Representa- 
tives, which will be read. 

The Chief Clerk read the amendment, as 
follows: 

Provided, That the provisions of this act shall not 
apply to persons who, by reason of the removal of 
their disabilities, as provided in the fourteenth 
amendment of the Constitution, shall have qualified 
for any office in pursuance of the act entitled “An act 
presoribing an oath of office for persons from whom 

cgal disabilitiesshall haye been removed,” approved 
July 11, 1868: And provided further, That this joint 
resolution shall not take effect until thirty days from 
and after its passage, 

Mr. CONKLING. Let ushear the original 
resolution read. 

The Chief Clerk read the joint resolution, as 
follows : 

Be it resolved, &c., That the persons now holding 
civil offices in the provisional governments of Vir- 
ginia and Texas who cannot take and subscribe the 
oath prescribed by the act entitled ‘* An act to pre- 
scribe an oath of office, and for other purposes,” ap- 
proved July 2, 1862, shall, on the passage of this res- 
olution, be removed therefrom; and it shall be the 
duty of tho district commander to fill the vacancies 


so created by the appointment of persons who can 
take said oath. 


Mr. WILSON. I move that the Senate con- 
cur in the House amendment, with an amend- 
ment applying the provisions of the resolution 
to the State of Mississippi, so as to put all three 
of those States on the same footing. 

The PRESIDENT pro tempore. It is pro- 
posed to amend the amendment of the House 
of Representatives by adding toit the following 
additional proviso: : 


And provided further, That the provisions of this 
resolution shatl be, and are hereby, extended to and 
made applicable to the State of Mississippi. 


The amendment to the amendment was 
agreed to. 

The amendment of the House of Represent- 
atives, as amended, was concurred in. 


HOLLY, WAYNE, AND MONROE RAILWAY. 


Mr. HOWARD. I move to take up the bill 
relating to the Holly, Wayne, and Monroe rail- 
road, in the State of: Michigan. It isa House 
bill, and there is a necessity for its being passed 
at once. : ; 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves to postpone the or- 
der of the day and all prior orders for the pur- 
pose of. taking up the bill indicated by him. 

Mr. POMEROY. I thought I had the floor 
onthe regular order. — ; : 

Mr. MORRILL, of Vermont. I think this 
bill will give rise to no debate. It is merely 
to allow a railroad company to stamp their cer- 
tificates of stock, which has been inadvertently 
omitted, - ae 

Mr. HOWARD. That is all. 
necessity for its immediate passage. 

Mr. POMEROY. If it can be proceeded 
with by unanimous consent, I have no objec- 
tiom as 


There is a 
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Mr. MORRILL, of Vermont. 
there wil. be no objection to it. 
Mr. POMEROY. I yield to the Senator 


I presume 


j from Michigan to call up that bill. 


Mr. HOWARD. Then I submit the motion. 
The bill was reported from the Committee on 
Finance a few days ago. 

The PRESIDENT pro. tempore. The special 
order can be passed over informally for the 
purpose of considering this bill, if there be no 
objection. ; 

Mr. POMEROY. If it leads to no debate 
T presume there will be no objection to that 
being done. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 667)-to enable the Holly, 
Wayne, and Mouroe Railway Company, in the 
State of Michigan, to have the subscription to 
its capital stock stamped, and the stamps 
already affixed and to be affixed to be duly 
canceled. 

The Committee on Finance proposed sevéral 
amendments to the bill. The first was after the 
word ‘directors?’ in line three to insert ‘of 
the Holly, Wayne, and Monroe Railway Com- 
pany in the State of Michigan.” ; 

Theamendment was agreed to. 


The next amendment was after the word 
‘stamps’ in line ten to insert ‘required by 
law, afix the proper stamps.” 

The amendment was agreed to. 

The next amendment was before ihe word 
t cancel’? in line thirteen to insert “also,” 
and after the word ‘‘thereof’’ in line fourteen 
to insert ‘as aforesaid.’’ . 

The amendment was agreed to. 


The next amendment was before the word 
“valid,” in line seventeen, to insert ‘‘ good 
and.” ; 

‘The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. The bill, as amended, reads as 
follows : 

Be it enacted, de., That the president of the board 
of directors of. the Holly, Wayne, and’ Monroe Rail- 
way Company, in the State of Michigan, or any 
directors of said company, may appear before the 
collector of the revenue. of the first congressional 
district of the State of Michigan at dhy timo prior to 
the Ist day of May, 1869, with the subscriptions to 
the capital stock of said company, and t.e said col- 
lector shall, upon the payment of the proper stamps 
required by law, affix the proper stamps to said sub- 
scriptions to said capital stock, and note upon the 
margin thereof the time of his sodoing; and heshall 
also cancel and note upon the margin thercot as 
aforesaid all such stamps as have already bosn 
affixed and not duly canceled; and the said sub- 
scriptions to the capital stock of said company sbail 
thereupon be held good and valid to all intents and 
purposes, and may be used in all courts and pliees 
in the same manner and with like effects as if they 
had been originally duly stamped. 

The PRESIDENT pro tempore. This is 
the proper time for acting on the preamble. 
The Committee on Finance propose to aménd 
the bill by striking out the preamble, which 
will be read. 

The preamble was read, as follows: 

Whereas the subscriptions to the capital stock of 
the Holly and Monroe Railway Company, in the 
State of Michigan, were not duly stamped and the 
stamps thereon were not duly canceled. 


The amendment was agreed to.. 


The bill was ordered to be engrossed for a 
third reading ; and was read the third time, and 
passed. Its title was amended so as to read: 
‘A bill to enable the Holly, Wayne, and Mon- 
roe Railway Company, in the State of Michi- 
gan, to have the subscription to its capital stock 
duly stamped.”’ 

HOUSE BILL REFERRED. 


The bill (H. R. No. 1758) to incorporate the 
Masonic Mutual Relief Association of the Dis- 
trict of Columbia was read twice by its title, 


: and referred to the Committee ‘on the District 


of Columbia. 
CHARTERING OF RAILROAD COMPANIES. . 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S: No. 
554) to promote commerce among the States, 
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and to cheapen the transportation of the mails 
and military and naval stores, the pending ques- 
tion being on the amendment. of Mr. Door- 
TLE, to insert after the word-‘‘ empowered,’’ in 
line two of section eight, the words ‘‘with the 
consent of the Legislature of the State or States 
through which said railway may be located.’ 


Mr. POMEROY. [ saw in this bill of the | 


Senator from Ohio, called the railroad bill, 
when it was first introduced, something that 
was attractive to me, and I was willing to pro- 
ceed with its consideration, because the Sena- 
tor explained it as providing several roads to 
Washington, and I thought it was time that 
there were more public ‘avenues reaching to 
this city, the capital of the nation; but the 
bill now has dwindled down to one line, The 
Senate, on the motion of the committee re- 
porting it, have amended this bill so as to 
strike out everything from it excepta provision 
for a competing line of road to one we already 
have between here and New York. I believe 
there is no public necessity for that. -I do not 
know of any controlling necessity for it. We 
are now tolerably well accommodated between 
here and New York; at any rate, better than 
between here and any other point; and to 
occupy the time of the Senate day after day 
simply to invent some scheme against the 
Baltimore and Ohio or the Camden and Am- 
boy Railroad Company, seems to me to be a 
waste of time. I do not believe there is enough 
in that to justify us in exercising any doubtful 
constitutional power. 

If the bill bad in it the original provision 
opening new thoroughtares, especially those to 
the great grain fields of the West, I should 
bave supported it; but as we are informed by 
the chairman of the same committee who have 
occupied the attention of the Senate for several 
days with this bill that he intends on Monday 
to occupy the Senate with other measures, and 
as there cannot now be anything in this bill of 
great and controlling importance, I move to 
postpone the further cousideration of this bill 
and all prior and pending orders, and proceed 
to the consideration of Senate bill No. 256. 
That is a bill relating to the Central Branch 
Union Pacific railroad, which we have already 
considered at. considerable length. There will 
be no opportunity of acting on that bill unless 
it be acted on to-day, and feel it aduty I owe 
to my constituents, to those in my State who 
have carried forward that enterprise thus far, 
that we shall have the vote of the Senate on 
the measure. If there was anything in this 
bill that was of pablie or great importance I 
would not antagonize it; but 1 believe there is 
now nothing in it of national importance, and 
we can never reach a vote on it; and the Sen- 
ator from Ohio notifies us that on Monday he 
wishes to proceed with something else. There 
can, then, be no importance in attending to this 
to-day ; and therefore I make the motion which 
I have indicated. 

Mr. SHERMAN. I have nothing to do, as 
a matter of course, with the excuses which the 
honorable Senator from Kansas gives for op- 
posing this bill, He says he would have voted 
for it in its original condition. He voted 
against taking it up. 

Now, Mr. President, every Senator here 
knows that the two branches, as they are 
called, were stricken out at the suggestion of 
many Senators opposed to including three dif- 
ferent bills in one. I preferred to put them 
all together and to vote for the entire bill as 
it originally stood; but Senators around me 
know very well that several objected to this 
form of legislation, but were willing to vote for 
one of these propositions if left by itself; and 
at the request of Senators the select commit- 
tee concluded to take these roads separately, 
each ina bill by itself. Now the Senator from 
Kansas makes this the ground of objecting to 
the passage of this bill. I wish to strip that 
objection of all pretense. 

Mr. President, there are two roads that were 
stricken out of this bill; one that would have 
connected with the Chesapeake and Ohio road 
and furnish a railroad to Cincinnati, No man 
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can be more in favor of that project than I 
am; and at any time, at this session or at any 
future session, there will be no difficulty inget- 
ting the necessary legislation. That railroad 
goes through the State of Virginia, not through 
the State of Mary:and; and the State of Vir- 
ginia, as it isnow being reconstructed, is liberal 
and grants charters for the building of railroads 
wherever necessary. There is, therefore, no 
present necessity for calling for the action of 
Congress to aid in building a railroad through 
the State of Virginia; and it was inserted here 
originally because of the anomalous position 
of affairs in Virginia which prevents immediate 
legislative action. There is no doubt at all 
that the Legislature of Virginia will promptly 
pass @ railroad act to enable a railroad to be 
built to the Chesapeake and Obio road, and 
then Congress may assent to it. In regard to 
the other, a railroad to Pittsburg, just as sure 
as we authorize a road to be constructed be- 
tween Washington and New York, and one is 
constructed, the Baltimore and Ohio railroad 
will build the Metropolitan road, and they will 
never do it before, because it is against their 
interest. The Metropolitan railroad will not 
be built unless the Baltimore and Qhio rail- 
road company are compelled to build it. | 

Now, if there is any question upon which 
there is a united feeling in this country, from 
the Pacific to the Atlantic, it is that Congress 
should break down the restrictive laws in sev- 
eral of the States which cheek commerce be- 
tween great States. If there is any question 
upon which there is a union of popular opinion 
in this country it is a demand that we shall 
break down the restrictive legislation which 
controls the avenues of trade. 

I listened to the argument of my friend from 
Wisconsin [Mr. Doourrrie] yesterday. I could 
have read to him from Mr. Polk’s messages, 
from Mr. Monroe’s messages, and from various 
other documents, arguments such as he used; 
but they have been answered over and over 
again on this floor and elsewhere, and I could 
have shown him nearly five hundred precedents 
where this power has been exercised. The 
arguments that have been read here and could 
be read for ten or fifteen or twenty days have 
been answered. Sir, the country will remark 
that while this bill has been pending here three 
days no one has spoken infavor of it; all that 
the friends of the bill ask is a vote upon. it, 
while for three days there has been a continual 
Opposition to it by long speeches not meeting 
the distinctive point in debate. 

Now, sir, I agree that unless the Senate are 
willing to stand by this bill to-day and pass it, 
after having heard three days’ debate against 
it, it is idle to waste more time upon it. If it 
is the determination of Senators to defeat the 
bill by consuming valuable time, as a matter 
of course it cannot passat this session; and if 
that is the purpose the sooner it is stated the 
better. But, in my judgment, the public voice 
and the public interest demand the passage of 
the bill or some general scheme by which new 


railroads may be constructed from this city. j 


The reason why the committee selected the 
route between Washington and New York as 
the entering wedge, I may say, as the means 
of opening new avenues of trade, was because 
everybody feels and knows that there is a neces- 
sity for a competing line between this city and 
New York. ‘There is not a citizen of the 
United States but feels the importance of it. 
Now, Mr. President, look at the motion 
made by the Senator from Kansas. He pro- 
poses to postpone this bill, which will provide 
for a railroad to be constructed by private cap- 
ital, without money or cost to the Government, 
in order to take up a bill to subsidize by the 
Government of the United States a railroad 
in a remote section of country where there are 
no people. That is, he will postpone the erec- 
tion and construction of a railroad between the 
capital of our country and the city of New 
York, without money and without cost to the 
Government, by the voluntary energy of our 


own people, in order to take up a bill to grant | 


a subsidy to a company to build a railroad 


{ 
i 


where. nobody lives but Indians. 
absurd proposition that is! ; . 

The proposition now is, when oar credit. is 
already being impaired by subsidies, to take 
up and pass a bill to provide for constructing 
a railroad from a point one hundred miles west 
of St. Joseph off to Fort Kearny, on the very 
ground where the Indians are yet roving sav- 
ages, and to take from the Treasury of the 
United States $16,000 a mile to aid in that 
project. If the Senate is willing ‘to do that 
let it be done; but it seems to me extraordi- 
nary. If there is pressing. public business 
here that prevents us any longer from yielding 
to an unnatural and undue opposition to this 
bill letit be done, but let it not be done under 
the pretext of taking up.a bill to put our hands 
into the Treasury and to take oat $2,400,000 
in order to build a railroad in a country where 
white men yet cannot live. 

Ido not, desire to consume time, because 
having already, as briefly as I could, expressed 
the opinionsof the committee on this bill, we con- 
eluded that we would not debate it, but let the 
bill stand on its own merits. Thereis nobody 
here, no powerful lobby interest, no control- 
ling money interest to advocate the passage of 
the bill for a new railroad between New York 
and Washington. I doubt very much whether 
if the bill passes anybody could make any 
money by it, because its terms are so restrictive 
that none but capitalists embarking large sums 
of money would engage in the enterprise, and 
they cannot expect more than a living profit, 
competing with great and powerful monopolies. 
Therefore nobody supports this railroad bill 
except from the general interest and the public 
good of this whole country ; but there is op- 
posed to its passage the most. powerful money 
interest in the country. The great railroad 
presidents have proclaimed their voice against 
it; the Camden and Amboy, the Baltimore and 
Ohio, and ail the existing interests are opposed 
to it, while there is nothing to speak for it 
except the general voice and the general good 
of the whole country. 

Now, therefore, if the Senate is. compelled 
to defeat this bill merely by the ability of those 
who are opposed to it to make long speeches, 
let it be done gracefully ; but in the name of 
God, of the publiceredit, and of public justice, 
let us not when we are doing it take up another 
bill to take from the Treasury of the United 
States $2,400,000 to build a railroad in a remote 
wilderness. 

Mr. DOOLITTLE. Mr. President, if my 
honorable friend from Ohio, in his great zeal 
in favor of this measure, stated. the issue 
between these two bills, and stated it cor- 
rectly, [ think there would be considerable 
force in his argument against the taking up of 
the bill referred to by the honorable Senator 
from Kansas. But, sir, the Senate must not 
forget thut we have already legislated upon the 
subject of this Central Branch Pacific railroad, 
and the best lawyers of the country who bave 
been consulted upon the question, as I under- 
stand, give their opinion that by the law as it 
now stands this Government is already obli- 
gated to pay the subsidy to the one hundredth 
meridian of longitude, and that the bill-— 

Mr. MORRILL, of Vermont. May i ask 
the Senator from Wisconsin 

Mr. DOOLITTLE. Allow me to finish my 
sentence. I do not like this catechising in the 
middie of a sentence. When 1 finish the ser- 
tence I will yield. I say the Senate should 
not forget that the proposition contained in this 


What an 


i bill is to ask permission of Congress to stop 


short of the one hundredth meridian—to stop 
at Fort Kearny, at a distance some forty ox 


| fifty or sixty miles this side of Fort Kearny ; 


so that instead of a proposition to take money 
out of the Treasury it is to save the Treasury 
from a liability to which it will be subjected 
if the company go on and build their road to 
the one hundredth meridian. I will now yield 
to the Senator from. Vermont. A 

Mr. MORRILL, of Vermont. The Senator 
from Wisconsin is always so cool on the floor 
that I supposed he cọuld be interrupted with- 
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out any inconvenience: to himself or E should 
not have presumed to proposea question. _ 
Me DOOLITELE.: I only object- to being 
broken off ia the middle of a sentence. 
„Mre MORRILL; of Vermont. The Senator 
asserts:that some of the ablest lawyers inthe 


Union have given their opmion that equity re- | 


quires some further. favor onthe part of Con~ 
gress,.or-something to that effect. eas 

Mr. DOOLITTLE.. That the law requires it. 
- Mr... MORRILL, of -Vermont.: ] desire 
merely. to-ask him if he doesnot think thas for 
the: same fees..equally able: lawyers’ could be 
procured to-givesopinions on the opposite side 
ofthe question? Pe . 

Mr. DOOLITTLE. Well, Mr. President, in 
the estimation in which I hold the gentlemen 
în the profession to whom Lhave referred—and 
I allude especially to Mr. Curtis, of Massachu- 
setts—I do not believe that Mr. Curtis, for any 
fee that could be given, would give his opinion 
deliberately upon a public law against the con- 
victions of his judgment.. I believe that from 
all I know of him, from his character and his 
antecedents; and I will say to my honorable 
friend that I believe that a majority of the mem- 
bers of: the legal profession who have reputa- 
tion and standing in.the States of this Union 
would not suffer themselves for any money con- 
sideration to publish an opinion against their 
convictions. That is my opinion of the legal 
profession. | 

Mr. MORRILL, of Vermont. That is not 
the point of my.question. Ido not doubt that 
these men- gave honest. opinions. The only 
question is whether there are not equally able 
aud equally honest lawyers who entertain dif- 
ferent opinions, 

Mr. DOOLITTLE. It may be that other 
lawyers equally able may differ from Judge 
Curtis; I do not know how thatis ; but I con- 
fess for myself after reading the opinion of 
Judge Curtis 1 was inclined to think that he 
was correct in the construction which he gave 
upon the statute as it stands; and if his con- 
struction be correct Congress is already bound 
by'the laws which we have enacted to pay to 
this company the subsidy of $16,000 a mile 
and make the grant of the lands if the company 
goes on from its present termination and ex- 
tends'its line.to.the one-hundredth meridian in 
pursuance of law ; and I understand that what 
the company now ask is the permission to stop 
short of the one hundredth meridian, at Fort 
Kearny, and that it is rather a saving to the 
‘Treasury. . Therefore, if this constraction be 
true, (and it will appear when Senators turn 
their attention to the law. as it stands,) the 
idea of my honorable friend from Ohio, that 
this proposition ‘is a proposition to-involve the 
Treasury or take money out of the Treasury, is 

a mistake, 

F would not go for anything which was to 
take money out of the Treasury for any new 
subsidies or appropriations; and if be will 
persuade mé: on the discussion of the law, as 
it stands, that we axe’ not legally or equitably 
bound by what has been: already done by Con- 
gress, I would not be for incurring any new 
obligation. 

Mr, SHERMAN. Task my friend, then, if 
under the law this road has the right to these 
bonds, why does -it come here? Itis only 
because the Secretary of the Interior and the 
late Attorney: General Stanbery, certainly as 
good a lawyer as Mr. Curtis, the authorities of 
the present administration decided that under 
the law it was not entitled to these bonds, and 
therefore there was no authority to issue them. 

Mr. DOOLITTLE, Ido not understand 
that that decision has been made. The com- 
pany must first build twenty miles further of 
the road before they can legally demand: the 
subsidy in bonds, as I understand, 

Mr. EDMUNDS. Why donot they-do itand 
apply to the courts, then? : 

Mr. DOOLITTLE. If the company are 
compelled to do that, they must go on: to the 
line of the one hundredth meridian, and not 
stop at Fort Kearny. It is a question of law, 
Tadmit, a.question on the law as it stands, aad 
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the discussion:in-the Senate may eonvince me 
that we are not. bound :-and if we are not, I do 
not inchne to: the granting ofany new subsidies 
in the present situation of. the Treasury. 

Mr. “President, in relation to the “project 
pending before the Senate I expressed my 
views yesterday, and I, of course, shall not take 
any time in saying further anything on that 
subject ‘now. . z 

Mr. HOWARD. Mr. President, the honor- 
able Senator from Ohio is’ not more earnestly 
in favor of the passage of the railroad bill of. 
which he-has charge than Iam. I intend to 
vote for that bill, though I may have a word to 
say upon it before it is finally disposed of: -But 
the biil alluded to by the honorable Senator 
from:Kansasis one which was before the Senate 
for consideration during the: last session and 
was fully discussed, at least very. largely -dis- 
cussed, during several days, and Iflattered my- 
self that the Senate could come to a vote upon 


i the bill without much more discussion ; and I 


think that wil be the case if we take it up now. 
I do not anticipate that much time will be spent 
in the further discussion of the merits of that 
bill. . 

The company concerned complain that the 
Government has not fully performed the con- 
tract which it made with them’ originally, or 
rather that the Government has not fulfilled 
the assurances held out to them im the statutes 
in reference to the construction of their road. 
They have expended a very large amount of 
money already in the prosecution of their en- 
terprise, and they complain that it is a severe 
hardship upon them to leave them sccordin 
to the common saying ‘‘outin the cold,” an 
withdraw from them that aid which the Gov- 
ernment originally promised that they should 
receive at its hands. Ido not think that the 
bill will consume much of our time, as I said 
before, and I shall be ready for one to proceed 
immediately whenthatis disposed of to the con- 
sideration of the bill of the honorable Senator 
from Obio. I hope the Senate will take it up 
and let us dispose of it one way or the other. 

‘Mr. HENDRICKS, Mr. President, I should 
regret if the bill introduced by the Senator from 
Ohio should be taken up to-day. I did wishto 
submit some remarks to. the Senate in regard 
toit, but I am not able te do so. My eonvie- 
tions are very clear that I ought not to vote 
for.the measure ; and on the question suggested 
by the Senator from Kansas it is hardly ne- 
cessary for me to add to what I had an oppor- 
tunity of saying in the Senate a year ago. 
came to the examination of that bill with a 
decided prejudice against: it, and intended to 
vote against it; but when I found the law to be 
as I think I did find it to be, of ‘eourse I eon- 
cluded to cast my vote according to the law. F 
believe it is the law, as enacted in 1862 and 
1864, that this Atchison branch was entitled to 
a connection, and in the absence of such con- 
nection heing allowed because of the failure of 
the other companies, the Atchison road became 
entitled to occupy the ground and the benefits 
which were promised to the defaulting road. 
The difficulty, as I understand, in this case was 
that Congress permitted the departure of the 
road with which this should ‘have connected, 
and allowed itto take a southwestern direction, 
so that the connection became impossible, and 
the work resulted in the structure of a road in 
the wilderness and a stopping there. Of course 
that was not the purpose of Congress. 

But, Mr. President, my object in rising was 
to say that I_hope very earnestly the bill that 
the Senator from Ohio calls up will not now 
be considered. It is rather a new measure in 
its present shape. I-wish to discuss it some- 
what, if I shall recover my. health sufficiently 
todo so. I think it is not only an infringe- 
ment of the Constitution, going beyond the 
powers of Congress, but I think itis a danger- 
ous precedent to set. _We need not invitégreat 
enterprises into Congress; we need not invite 
jobs here; there is no occasion for it. 
corruption of Congress is a possibility, per- 
‘haps; and it was not intended that the Con- 
gress of the United States should have juris 


The į 


t vail with the Senate. 
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diction of things like this. Bat, sir, if I have 
an opportunity I intend to express my views 
upon it; not at.the present time. 

‘Mr. NYE: Et seems to me, sir, that there 
are two or three considerations aboutthe taking 
up of the bill last mentioned: that should pre- 
For more ‘than a year 
this company have been hung up herein’ this 
body awaiting its deciston upon this import- 
ant bill. “ Its corporators are among the best, 
ablest, and foremost: supporters.of this Gov- 
ernment, and.men whose names rank with the 
highest -in- the land.. They have made large 
outlays themselves; they have-received large 
subsidies from- the Government; they have 
received and expended large amounts from 
their first mortgage bonds, so large that their 
interest now is more than three hundred dol- 
lars a.day, and they are: not earning, in the 
imperfect state of their'road, enough. to’ pay 
the running expenses of the road itself. Now, 
sir, it seems to me to be due tothe, it is due 
to this body, it is due to the principles of jus- 


` tiċe between the Government and those: who 


deal with it that the question should be settled. 
I speak not now of the manner in which they 
shall be settled ; I leave that to the candid judg- 
ment of each Senator who shall vote on this 
important measure; but I insist upon it that‘it 
is dueto them, due to the dignity of the Gov- 
ernment, due to its good faith, that these men 
should. be taken down from this legislative hook 
on which they have hung for more than twelve 
months, and that they shall know what the 
decision of this body is to be. 

Sir, Lrepeat I do not know what the senti- 
ment of this body will be; but it is better to 
dive into-tronble than wade in. It is afflict- 
ing to go inch by inch to an overwhelming gulf; 
you had better jump in at once. If it isto be 
the judgment of this body that the Govern- 
ment shall Jose what it has put ‘in this road, or 
that it shall take the last cent of the private 
fortunes of those gentlemen to pay the interest 
on the debt, and that the first mortgage bonds 
shall take the fragment of a road- they have got 
completed, let it be so determined at once; but, 
I repeat ‘again, it is high time that these incor- 
porators should know what the judgment: of 
Congress is. - ae 

Now, sir, I am as anxious as’ the Senator 
from ‘Ohio to pass that bill of his, not only that 
the road should be constructed, but forthe 
establishment of the principle announced: in 
that bill; and I shall vote for it and support it 
cordially and heartily ; but there are no great 
private interests suffering now for an immediate 
decision upon that bill. On the other hand, 
with regard to this other bill, there are inter- 
ests that appeal even to the humanity of this 
body to determine the question at once. I 
hope, therefore, that the judgment of the Sen- 
ate will be, and that the Senator from Ohio will 
concur in it, that this bill shall first be taken 
up, that these individuals shall know their fate. 
It is due as well to the Government to look for 
its own security, for if this road is not to be 
extended the investment already made by the 
Government in itis lost and the private fortunes 
of those individuals will not rescue it. 

Mr. President, I hope the Senators will with 
great unanimity determine the rights of these 
individuals first; their sufferings appeal to us 
in tones that we are not at liberty to Aisrenatd: 

The PRESIDENT pro tempore. It is moved 
by the Senator from Kansas that the bill un- 
der consideration be postponed until to-mor- 
row for the purpose of taking up the bill indi- 
ested by him. 

Mr. SHERMAN asked for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 83, nays 16; as follows: 

YEAS—Messrs. Abbott, Bayard, Buckalew, Came- 
ron Cole, Corbett, Cragin, Davis, Dixon, Doolittle, 
Drake, Ferry, Fessenden,Grimes, Harlan, Hendricks, 
Howard, McCreery, McDonald, Morrill of Maine, 


Norton, Nye, Patterson of Tennessee, Pomeroy, 
Pool, Rice, Ross, Thayer, Trumbull, Van Winkle, 


Vickers, Whyte, and Wilson—33. , 
NAYS—M Cattell, Chandler, 


z essrs. Anthony, 4 
Conkling, Conness, Edmunds, Harris, Howe, Mor- 
gan, Morrill of Vermont, Morton, Osborn, Sherman, 


Stewart, Warner, and Wiiliams—16. 
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derson, Kellogg, Patterson of New Hampshire, Ram- 
sey, Robertson, Saulsbury, Sawyer, Spencer, Sprague, 
Sumner, Lipton, Wade, Welch, Willey, and Yates—17, 


So the motion to postpone was agreed to. 
MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had disagreed to the amend- 
ment of the Senate to the joint resolution (H. 
R. No. 404) providing for the disposition of 
certain papers relating to military claims accru- 
ing in the department of the West, asked a 
conference on the disagreeing votes of the two 


Houses thereon, and had appointed Mr. Rurvs | 


P. Sparpixe of Ohio, Mr. E. C. Braman of 
Michigan, and Mr. W. S. Hormax of Indiana, 
managers at the same on its part. 

CENTRAL BRANCH PACIFIC RAILROAD. 


Mr. POMEROY. 
Senate bill No. 256. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 256) relating 
to the Central Branch Union Pacific Railroad 
Company, the pending question being on the 
amendment of Mr. MORRILL, of Vermont, to 
strike out in lines twenty-four and twenty-five 
the words ‘‘ for any greater length of road than 
one hundred and fifty miles’ and insert the 
word ‘beyond;’’ so as to make the proviso 
read: 

Provided, That no subsidy in United States bonds 
ghall be allowed to said Central Branch Company 
beyond the termination of the one hundred miles on 
which bonds are already authorized to be issued on 
said line of railroad. 

_ Mr. HOWARD. I hope that amendment 
will not be agreed to. Tt will almost entirely 
destroy all the benefit of the bill should it be- 
come a law. It narrows down the amount of 
the subsidies very largely. 

Mr. EDMUNDS. Does not that make it 
conform to the original law ? 

Mr. HOWARD. It is making a new law, 
not recognizing the old law. The amendment 
will allow the company simply what the ori- 
ginal law gave them, They find it necessary 
to extend their line and build a greater length 
of line than they were required to do before 
by a great number of miles; I do not know 
how many. 

The amendment was rejected. 

The bill was reported to the Senate without 
amendment. 

Mr. SHERMAN. Iwill state in avery few 
words what this case is. I desire merely to 
enter my protest against the bill, because I take 
it from the vote already cast the Senate is dis- 
posed to pass the bill. We, by the unanimous 
vote of the Committee on the Pacilic Railroad, 
yesterday reported a resolution that no more 
subsidies should be granted to Pacific railroads, 
or to any railroads. We have before us, 
laid on our table, areport stating that the pres- 
ent Pacific railroad has yielded a profit of about 
seventeen thousand dollars per mile, being the 
greatest yieid of any enterprise probably in the 
history of mankind. According to the state- 
ment of Mr. WiuiraMs, the cost of the road is 
about thirty-four thousand dollars a mile. The 
first mortgage bonds are $27,000 per mile. The 
United States grants as subsidy the best bond 
jn the market, an average of about twenty- 
seven thousand dollarsa mile. Then thestock- 
holders have twenty miles of land and all the 
stock of the road. This has excited so much 
public attention that the Senate committee felt 
it their duty promptly to say that they would 
grant no more subsidies. The House of Rep- 
rasentatives have donethe same; and now this 


I move now to take up 


` 


pill proposes to give $2,400,000 of subsidy to ; 


a railroad that will be built upon the land grant 
as sure as th 
westward. Noman can doubt but what under 
ihe present law, with the benefit already of 
$1,600,000 of subsidy from the Government, 
the road from St. Joseph or Atchison will be 
built to join the main line at Fort Kearny, or 
this side ofit. The development of that beau- 
tifal country along the Republican fork in the 


e progress of civilization marches | 


| course of four or five years will as surely build 
i! the rbad without any subsidy as that our coun- 
| try remains as itis, prosperous and growing, 
| especially in that western region. 

| This additional subsidy is asked upon the 
| ground that this company have a legal right 
‘to it. But for that claim no Senator here, in 
the face of public opinion, would vote the pro- 
i posed subsidy. Now, sir, if they have a just 
and legal claim for that subsidy they can make 
it in the courts. ‘here is not a Senator who, 
! if their claim was established by law, would 


bonds; but the executive authorities of this 
Government have decided that they have no 
legal right to this subsidy, that under the ex- 
i isting law the bonds cannot be issued to them, 
and that they cannot be issued except by the 
authority of an act of Congress. If they dis- 
pute the decision of the executive authorities 
they can make a case in twenty: four hours pre- 
senting to the courts their right to a subsidy. 
If they have confidence in their claim they can 
build, with the subsidy already granted, twenty 
miles of road, apply to the proper officers for 


damus would promptly issue to compel the 
executive officers to enforce the law. They 
have a legal remedy fora legal claim. Why 
shall we not let them rest upon that legal rem- 
edy? Why shall we now add to the burdens 
ot this Government $2,400,000? I have never 
yet been able to satisfy my mind that there 
was any legal claim for this grant, while, as I 
said at the last session, I do see a kind of 
equitable demand growing out of the circum- 
stance of the passage of the Jaw authorizing a 


branch was to connect. But it must be re- 
membered that when we made that change 
| of direction from Fort Riley south, all those 
railroad interests were here acquiescing and 
assenting to it. 

Mr. HOWARD. 
me—— 

Mr. SHERMAN. Let me get through; I 
shall be through in a moment. If this central 
| branch company believed that that legislation 
would impair their rights or change their legal 
(right to bonds, or prevent them from making 
the connection, if that claim had been made 
known to the Pacific Railroad Committee or 
made known here in Congress in such way as 
to attract the attention of the Senate or of the 
House, provision would have been made to 
guard against all pretense of such a claim. 1 
myself voted for the change of route because 
it was done upon their suggestion and at their 
request, and 1 was willing to give them any 
choice of rontes they chose which would not 
increase the subsidy ; and that was the inten- 
tion and meaning of theact. When we passed 


If the Senator will allow 


ing this divergence of track we added to the 
burdens of the Government $2,400,000. No 
! such claim was made here, so far as I remem- 
ber, in the Senate. 

Under these circumstances, I am not pre- 
pared on account of a mere appearance of an 
equitable claim to extend the grants already 
made to Pacific railroads. 
right they have a plain legal remedy, as plain 
ag any man could have upon a note of hand; 
| a remedy that is as open to them as the courts 
are open to any suitor, You are now violat- 
ing the resolution to which you have come, 
| substantially, because I have no doubt the reso- 
lution reported from the Committee on the 
Pacific Railroad is the opinion of the Senate 
l| itself, as it was of the House of Representa- 
| tives—you are violating that rule by issuing 
| $2,400,000 of bonds, when if they have legal 
ii right to those bonds they can enforce it by a 
‘| plain and palpable remedy in the courts, a 
| remedy that my honorable friend from Michigan 
li 


Curtis could point it out to them very readily. 
All that would be necessary for them to make 
their legal claim would be to comply with the 
| law, by which they say they have the right to 


ithe subsidy, by hvilding tweuty miles of rail- 


that bill no Senator contemplated that by mak- | 


could point out; so learned a judge as Judge | 


not vote for the requisite authority to issue the | 


their bonds, and in case of refusal a man- | 


i| change of direction of the road with which this | 
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for the bonds. 

Under these circumstances, I do not know 
that it is worth while for us to make any pro- 
test about it, because I take it from the vote 
already cast the bill will pass; but I desire to 
say that after a faithful examination of this 
question at the last session I came to the con- 
clusion that the law gave them no legal right to 
these bonds; that the subsidy of $1,600,000 
they have already received would be amply. suf 


| ficient, together with the grant of lands, which 


I was willing io increase, to enable them to 
build their road to connect with the existing 
Pacific railroad. ‘The Government has done 
all in this direction that it ought to do. Any- 
thing more than that would be a departure 
from the principle we have now adopted, with- 
out any alam on their part that is sustained by 
aw. 

Mr. HOWARD. Mr. President, I will not 
protract the debate. I willsaya word, however, 
in reply to some of the remarks of the honor- 
able Senator fram Ohio. He does not state to 
the Senate that by the original charter of the 
Union Pacific Railroad Company, the eastern 
division, the Kansas branch so called, was re- 
quired to pass up the Republican fork, so called, 
in a northwestern direction. It was contem- 
plated originally that the eastern division would 
form its connection about the one hundredth 
degree of west longitude, and would pass upon 
the Republican fork. The central branch had 
the privilege of forming a connection with that 
eastern division on its way up the Republican 
fork. It was required to form that connection 
with the eastern division by law. By the act of 
1866 Congress allowed the eastern. division to 
diverge off iu a western and southwestern direc- 
tion, so as to render it impossible, according to 
then existing laws, for the central branch. to 
formthateonncetion. ‘The object of the central 
branch, of course, was to have access from the 
point of its commencement on the Missouri 


| river to the Union Pacific railroad proper, and 
| toemerge out upon that road on the linef ormed 


by the eastern division. The legislation of 
1866 took away from the central branch that 
valuable privilege which was guarantied to it 
by the charter itself, It cannot now form 
this junction, as it was allowed to do by the 
old law, and the fact that itis leftin the con- 


i dition it is is the ground upon which it makes 
& I 


this claim before Congress. It asks to have 
restored to it its original privilege of forming 
a connection of the Union Pacific railroad at or 
about the one hundredth degree of west longi- 
tude. That was a privilege originally given to 
it that was taken away from it by Congress by 
the act of 1866. 

Iwill not say the company has any legal 
right—any right which it could assert in legal 
form in a court of justice. {tis not necessary 
that 1 should express an opinion upon that 
subject; but I was well satisfied, and so were 
the Committee on the Pacific Railroad, that it 
has an equitable claim to a restoration of this 
same privilege of forming connection with the 
Union Pacific railroad. That is the basis of 


| the claim. 
If they have a legal |! 


Now, sir, asthe honorable Senator from Ohio 
has referred to the resolution which was in- 
troduced into this body yesterday, I ask the 
Clerk to be good enough to read it, and let us 
see whether this case comes within its terms. 
I think it will turn out that it is not: by any 
means embraced in that resolution. This isa 
case already pending before Congress, resting 
upon the equity growing out of the statutes we 
have passed. The object of that resolution, if 
I understood it properly, was that we will not 
make any further subsidies of Government 
bonds upor any new enterprises or new works 
to be commenced or recognized hereafter. 

The PRESIDENT protempore. The Clerk 
will read the resolution called for. 

The Chief Clerk read the resolution reported 
yesterday from the Committee on the Pacific 
Railroad, as follows: 


_ Resolved, That it is inexpedient that an 
in Government. bonds should be authorize 


subsidy 
by Con- 
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information from whick he, derives that knowl- 


if it be knowledge ; but I will say simply 
this: that the moment that legislation came to 
the knowledge of the Céntral Branch Company 
it hastened to present its remonstrance to the 
House of Representatives against the passage 
of the act of 1866; granting that privilege of 
diverging off, and the rémonstrance was: pre- 
sentedto the Hoüse of Representatives ow the 
22d of Juné, "1866, and E hold it now id my 
hand. fhe company did-all that it was in 
their powértd do to preventtlie passage of that 
bill. “fam not aware; however, that any such 
remdistrante was éver presented in the Sen- 
ate; 1 will not say that, but it was certainly 
resented in the House of Representatives. 

Mr: CORBETT: I offer the following 

amendments "0 ne: 
“And provided further, That no more Government 
Bonds shalt: be issued to said company, but-that Goy- 
ernment: may guaranty the interest on said bonds 
for twenty. years, and the interest may be paid at the 
Treasury of the United States, but all earnings of 
said road for service perforured for tho Government, 
and fivo per cent, of its gross earnings, shall be paid 
into tbe Treasury of tho United States, under such 
rules and regulations as the Secretary of the Interior 
muy prescribe, to secure the payment of the interest 
‘on the same, 

Mr. CONKLING asked for the yeas and 
nays; and they were ordered. 
© Mr, POMEROY. The only objection to 
that is; itisa new form of subsidy whieh the 
Government has never yet adopted, guaranty- 
ing interest on other people’s bonds. That 
form of subsidy might have been the best if 
the Government had adopted it; Ido not know 
that it would not have been originally ; but to 
adopt that new form now, of guarantying in- 
terest, would be a derangement of the whole 
syster by which these railroads have been 
built. lt might be the best form if we had 
starved out in that way, but I hope it will sot 
be introduced here as a beginning. 

Mr, CORBETT. IT have offered this amend- 
inetit to this bill for the reason that our debt 
is large, and therc is an objection to increasing 
the debt ofthe Government; but I think it but 
just and right that we should guaranty the 
interest upon these bonds: in order that: this 
company may be enabled to makea connection 
with the Union. Pacific railroad. From my 
examination of this subject E believe that the 
Government is in duty bound to assist this road 
tossome extent to make: this ‘connection ; but 
whether itis bound to give a subsidy of $16,000 
a mile, accepting a second mortgage upon the 
road for that amount:and allowing: the com- 
pany to mortgage the road ‘for $16;000 more, is 
@ very serious question in my mind, > F deem 
it my duty to offer this amendment to this bill, 
and probably a similar provision will be intro- 
duced ‘into all bills of this sort hereafter pře 
sented to Congress; so that ihe Government 
shall not assumé the payment of the principal 
of these bonds, but: guaranty the interest upon 
them, and. assist these roads in that way, 
oT think it is proper and right for the Gov: 
ernment to develop its resources and internal 
commeree in this way, aud ‘thug advance the 
interests. of our settlers by: openitig up new 
lands to cultivation, and makitig-the Govern- 
ment lands through which these roads fun 
more valuable. But I believe this‘ company 
ean build this road for the remaining dis- 
tance with the assistance of a guarantee of 


ed. 
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the payment of the-interest upon its bonds by 
the-Government: -They may have therightte- | 


issue Additiowal bonds'to the éxtent of $16,000 


per milé of their toad undér the sam, 


TO VIS- 


Mr: DIXON: I do not propose’'to speak | + prop € 
| proviso to the bill after- the-word ‘ provided” 


upon the amendment offered by the Senator 
from Oregon, but upon the bill itself which is 
pending.” As ¥ understand this case, this rail- 
road ‘company ¿laim to have aright to issue a 
certain amount'of bonds, andthe Secretary of 
the Interior, whose duty it is to issue the’bonds, 
declines to make the issue in consequence of 
his doubt whether they have a legal right to 
them. ‘The company claim that they have a 
legal right to the subsidy in question. Now, 
they either have or have not that right. If 
they have, if their right is clear, then there is 
no occasion for an act of Congress. They have 


firnished us the opiiions of distinguished law- | 


yers which -go far to convince me that they 
have a legal rights ; j 
`- I should hesitate very much before! differed 
from’ Mr. Benjamin B: Curtis upon a legal 
question, and l am very muchinclined to think 
he is right, and that they have thé right which 
they claim; but I feel somewhat with regard 
to itis matter as Mr, Webster did with regard 
to reénacting the laws of God. He said’he 
would not reénact those laws. I do not wish 
to reénact the laws of Congress. If this coim- 
pany have a legal right, then why are they heré 
asking us to make that right more legal? Iam 
therelore unwilling to vote for the bill, taking 
it for granted that they are right in supposing 
that they have a legal claim. Bat, sir, sappose 
they have not; if they have no right, then I 
certainly am unwilling to give it to them. 

Mr. President, if there ever was an occasion 


| when our pretensions of economy should bé 


carried out in practice, this is that time. If 
at this time we propose to make a grant, a 
gift to any company whatever, let us hereafter 
say nothing upon the question of economy. 
fam unwilling upon éither view of this case 
to vote for this bill. If the right: exists they 
need no assistance, they need no help ; if the 
right does not exist they ought not to have it. 
Mr. MORRILL, of Vermont. - I shall vote 
for the amendment of the Senator from Ore- 
gon, provided I cannot get a vote upon another 
and direct proposition which was indirectly 
embraced in the amendment that I offered on 
a former occasion, and on which I think the 
vote was taken when the Senate did not fairly 
understand it and while I happened to be called 
out for a single moment. ; 
Mr. President, I think it ig obvious through- 
out the world that the railroad business has 
been vastly overdone. Take the guaranties 
of England for her railroads in India and in’ 
Canada. The stock that she has guarantied 
is worth something; but when you go beyond 
that, railroad stock is worth little or nothing. 
I have been in fuvor of a Pacific railroad. 
T want one finished and made complete, that 
we may seë how it will operate. I have no 
doubt that in due time we shall need more. 
When that time arrives E shall be ready to 
vote as my judgment dictates. We are even 
how negotiating for a passage across thè Isth- 
mus of Darien. If we should have a ship- 
canal across that isthmus how much that will 
compete with these roads who can tell? All 
are aware that a water communication is vastly 
chéaper than any other; and if there should 
be a cañal built-across that isthmus it will un- 
questionably take the major part of the trade 
from the Pacific coast. Vat is inevitable. 
But: I desire, as I said, a direct vote on the 
question whether you will in any ¢ase’ grant 


farthe® subsidies on the part of the United | 


States to railroads: J think the policy hereto- 
fore inaugurated of giving public lands to those 
roads is well. It is possible that something 
more in sone cases will be needed, but ‘it is 
very appatent ‘that we have squandered: un- 
necessarily ‘millions already in this direction 
thst: we ought to have saved, and which will 


| 


road or not: I propose to'strike oùt all of thè 


and to insert: what I send‘ to the’ Chair.” 
The PRESIDENT ‘pro tempore. “Does the 
Senator'from Oregon withdraw his amend- 


mént? - ae 

Mr. CORBETT: I should Tike to hear the 
proposed amendment, of the Senator from Ver- 
mont read for information first. f 
The Chief Clerk read'the proposed amend- 
ment, which was to strike out all of the proviso 
at the end of the bill afterthe word “provided” 


; and in lien thereof insert: ;; o 


That no subsidy in United States bonds shall be 
allowed or authorized by anything herein contained, 


Mr. MORRILL, of Vermont... I desire to 


| add that if there is any subject upon which the 
people of this country ‘have made up their 


minds, in an economical point of view, it is 
that, Congress ought to be economical in rela 
tion to. this very matter. ; 

Mr. CORBETT. I do not know. that there 
will be any objection to the proposition of the 
Senator, from Vermont as an independent 
amendment; but cases may arise where it may 
be necessary for the Government to assist these 
roads with bonds... I would rather decide upon 
that question as each.case is presented. > Dun- 
derstand that this amendment of mine is sub- 
stantially the proposition that is now proposed 
with regard to all the roads that are asking 
Congress for subsidies. It proposes that the 
Government shall guaranty the interest upon 
certain bonds to be issued, instead of makin 
it liable for the principal of the bonds, and 
understand the proposition of the Senator from 
Vermont to be to cut off all those bonds. 

Mr, MORRILL, of Vermont. -f only desire 
an opportunity to reach a vote on my amend- 
ment, and the Sénator will see I shall not bave 
that opportanity unless itis allowed to be tested 
first. E shall certainly vote for bis'‘amendinent 
provided mine doesnot carry.’ Fhe Senator can 
have no objection to having's tèsi vote on ‘this 
question, It is merely in relation to: this rail- 
road, whether it shall have a subsidy or not. 
‘Phat is all that my proviso covers. haan 

Mr. CORBET. It may be that if that 
amendment were defeated it would commit. us 
to the idea of furnishing the bonds, whieh I 
desire to avoid by the proposition that L offer. 

Mr. MORRILL, of Vermont.’ You will have 
an opportunity to offer your amendment after- 
ward, undoubtedly. : f n 

Mr. CORBET, T shall feel obliged to vote 
against the amendment of the Senator from 
Vermont. ` : : 

The PRESIDENT pro tempore. The Chair 
does not understand whether the Senator from 
Oregon withdraws his amendment or not. 

Mr. CORBETT. I would rather not withe 
draw it. ; ; : 

The PRESIDENT pro tempore. Theamend- 
ment is not withdrawn. i : 

_ Mr. NYE. Mr. President, I have bata few 
remarks to make upon the amendments offered 
by the Senator from Vermont and the Senator 
from Oregon, and also: upon the real question 
that is presented to this body in the bill before 
us; and I shall court brevity in making them. 

Two things are acknowledged in this debate. 
The first is that the principle of giving bonds 
as subsidies to these roads is a settled fact. 
Another is, that this ceutral branch road is a 
part of the system, a part of the unit of the 
Pacific railroad, both Union and:eentral. Its 
construction wag ‘entered’ upon with that full 
understanding, and with the guarantee of the 


8) ; 7 
Government that it should receive these bonds. 


| Now, what has-it done since to forfeit them? 


The southern branch has been diverged, leav- 
ing the-western end-of this road ina wilder- 
ness. where nothing . short of Oninipoterice 
coukl year a town, ont offifrom all-donnection 
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with the great line, north and south ; and there 
it stands as an uvfinished monument-to the 
perfidy of some one. 

The honorable Senator from Vermont has | 
taken up. the modern popular ery, ‘‘.down with | 
all subsidies. ifor railroads.’ I desire to say 
here to-day asan humble, member-of this body, 
that that: cry has no effect upon me. 1 know 
how readily shall be criticised by the jour- 
nals of the day as being desirous to get my 
hands or somebody else’s into the Treasury of 
the United States upon this subject of rail- 
roads.. I desire to say to them and to the 
world that I never owned a dollar of stock in 
arailroad'in my life, and never expect to do so. 

But, Mr. President, I have lived to see two 
or three generations realize what was thought 
to be the most ideal thing in the world, to wit, | 
the construction of internal improvements by 
the aid of the General Government and the 
States. The whole internal commerce of our 
nation, which in 1852 amounted to $480,000, - 
000, has within the last year, under the opera- 
tion of this system of internal improvements, 
amounted to $11,000,000,000, a sum four times 
greater than the national debt. 

I have seen other fruits of this. system, and 
be it said to the honor and liberality of this 
Government and its farsightedness, I have seen 
the prairies of Ilinois, seeing them first in 
1832, from one barren waste of profitless land 
come up under the system of public improve- 

- ments to which the nation gave its help, until 
it to-day pays $25,000,000 into the revenue of 
this nation. Against the proposition to aid 
the great railroad which has brought about 
this wonderful change 1 heard in both branches 
of Congress stronger denunciations hurled than 
the Senator from Vermontcan hurl in this body. 

Mr. MORRILL, of Vermont. Lt did not 
have any subsidies. 

Mr. NYE. It had what was better than 
subsidies—the rich land of the prairies, which 
is growing in value every day. I heard that 
project denounced, Robert Rantoul, jr., one 
of New England’s brightest geniuses, was the 
author and the founder of that system. His 
sun set while it was yet rising; but the glory 
of his foresight and his work abide and mag- 
nify upon the visions of the present day. 

Mr. President, | have seen a little more than 
this. I have seen this railroad enterprise strike 
across the almost trackless prairie, over which 

_ the emigrant, after one hundred and forty days 
of toil and battling with sands and hills, and 
valleys and streams, by hard work managed to 
make his way to the Pacific coast. I have seen 
as if by magic every improvement of modern 
times borne by this great improvement across 
the continent of this nation, and the barren 
wildernesses of the West to-day bud and blos- 
som like the rose as the legitimate fruit of a 
great nation’s generosity in aiding that grand | 
work. No matter if it has made individuals | 
rich; it has increased the productive acres of 
this country; and it is to those acres that you 
must look to pay every dollar of yourindebted- 
ness. Talk of your tariffs or of whatever sources 
of revenue you may, it. isthe teeming earth 
that has got to pay your indebtedness, and there | 
is no way in which to enable it to pay but to | 
open and develop means to get its products to 
market. Thisroad has not only carried private 
individuals to wealth, but it has carried Chris- 
tianity and American civilization to the very 
coasts of the Pacific ocean. - That is no small 
triumph for the nation to wia; and allow me 
to say to the honorable Senator from Vermont 
that when the spasmodic ery for economy is | 
over, he will want to wipe out the speeches in 
which he declared it to be the settled policy of | 
this Government to do no more toward devel- | 
oping its mighty resources. . 

Sir, this great system of internal improve- | 
ment has done more. Ithasnot merely brought | 
the productions of the earth to market. The i 
object of these improvements is to make chan- 
nels where nature failed to supply them. There 
is in that western. country a great basin twelve 
hundred miles in extent, with nota navigable 
stream within its borders, bat almost every acre 


| great basin, so soon to-teem with countless 


| the commerce for which the world has striven 


| name of Clinton will survive that of all his |! 


of it will yet be as productive as the soil that 
surrounds us-in this Capitol. How is. that 


inhabitants, to get its products to market? | 
Tell not the plowman to plow nor the reaper 
to gather his sheaves when there is no market | 
for the result of hiş toil; itis an insult. Say 
rather to the husbandman, as he goes into the 
wilderness, ‘We will-bring to your door the 
means by which you will be enabled to carry 
your products to market.” =i 

My friend from Vermont says he is very anx- 
ious to see a railroad to the Pacific. He can 
see it within two hundred and eighty miles of 
completion to-day. If he will go to the west- 
ern end of this road he will see that the com- 
pany there, against the settled judgment of the 
most scientific men of this nation, who have 
been sent upon that errand, declaring it impos- 
sible to mount the Sierra Nevada mountains 
with a railroad—he will there see the conqnest 
of individual enterprise aided by the Govern- 
ment over their science. Ay, sir, above the 
eagle’s nest is heard the whistle of the loco- 
motive. Has not the nation any glory in this? 
Is it nota source of congratulation to every 
man here that he has aided in that mighty 
work and brought the two oceans within sound 
of each other’s roars? No, no, my friend from 
Vermont says, there has been stealing on the 
road, Sir, there are two things they cannot 
steal——. 

Mr. MORRILL, of Vermont. 
anything about that. 

Mr. NYE. You said it had made a great 
many individuals rich. It was a slight intima- 
tion that there had been a little picking around. 
I do not know but that there has been; but 
there are two things, thank God, that they can- 
not steal. ‘They cannot steal the foresight of 
this Government in yielding its aid to the con- 
struction of this road, nor can they steal the 
road that is already made. That stands as a 
mouument to the enterprise and foresight of 
the American people. ‘The rapidity of its con- 
struction has been the wonder of all Europe. 
It has been spoken into existence as if by 
magic. How? By individual enterprise and 
by Government aid. I count it as one of the 
highest glories of this country, and Jet no man 
undertake to belittle those who had the manli- 
ness to project it and the vigor to execute it. 

Sir, there will be more railroads to. the Pa- 
cific. This railroad across the continent is as 
the spider's single web to the locomotive and 
its path. My friend from Vermont and my 
friend from Qhio, I am afraid, have forgotten 
that we have just opened up to eight hundred 
thousand people a commerce which to-day is 
another monument to the foresight of this 
nation, I know how bitterly the subsidy to | 
that line of steamers was opposed ; but, sir, it 
pays; and while heretofore the commerce of 
the world has been almost confined to Europe, | 
by the foresight and energy of this great peo- 
ple, at the proper moment, we have grasped | 


I did not say 


for centuries—the commerce of the Indies and 
its rich productions. Large amounts of that 
commerce are coming across tbis continent 
now. My friend will be able to get his tea 
after awhile across the plains free, as the citi- 
zens of Boston once did. They got a large 
pot of tea there once free. [Laughter.] The 
trains of this road will be Joaded with silks 
and the rich productions of the East. My 
friend will live to see the day, I sincerely hope, 
when there will be not only one, but three or 
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the. name. of the wise man. who mingled the 
waters of our inland seas, with the. tide-waters 
of the Atlantic ocean, Let not my. friend from 
Vermont or anybody else be cramped by this 


unnatural spasm. We have. given lauds, we 
have given money to vailraads. . What have 
we secured in return? Where are the trophies? 
Let the riches of the western ‘mountains and 
the products of the western plains be my an: 
swer, a : 
Sir, I have read carefully the, provision of 
the law in relation to this railroad. I have 
heard the criticisms of the honorable Senator 
from Ohio { Mr. Suzratay ] and of my honorable 
and learned friend from New York [ Mr. Coxx: 
LING] on a former occasion upon it, and crit: 
icisms from several other sources; but were I 
sitting as a juror to-day upon my sworn obli- 
gation, in my honest judgment I should say 
this road is entitled to these bonds. It is. so 
t nominated in the bond; itis so written 
in the Jaw; it was so understood by Con- 


| gress, and this quibble to avoid it was an 


afterthought that was born in this unnatural 
spasm of contraction. ` 
Sir, against the justice of such a construc- 
tion of the law I enter my protest. These men 
entered into the construction af this road un: 
der the honest belief that they had a right to 
these bonds. Nobody can doubt that. Ihold 
in my hand the affidavits of these men, show- 
ing that they have paid in $1,000,000, less 
$35,000, in cash towards this project. They 


| have paid in their own solid money; and these 


are allidavits by men who could not be moved 
by thousands to forego. the reputation for 
truth which they have acquired. Tell me, 
honorable Senators, whether these men, who 
have offered their millions upon the altar of 
the faith of this Government, are to be now 
turned out to batten upon what [ should term 
legislative quibbles? If there is the color of 
right, if honest men have entered upon this 
work with an honest impression that they were 
entitled to this subsidy, and the Government 
sanctioned it for one hundred miles, as they 
have done,.tell me not that it is the duty of 
tbe Legislature to turn their backs upon such 
a case. 

There is mother consideration of economy 
that [ wish to suggest. We are told that this 
road has received $1,600,000 of Government 
subsidy. The security of the Government is 
the road. On the top of this security lies a frat 
mortgage bond. Now, I appeal to the honor- 
able Senators around this circle, as a matter of 


| economy, shall the Government pocket the loss 


of $1,600,000 or shall they carry out the hon- 
est intention of Congress when they chartered 
the road? As amatter of economy it seems 
to me that it is wisdom as well as justice to 
help this road to meet the branch that it was 
intended to meet at the nearest practicable 
point, 

I hold in my hand the affidavits of these 
men who have paid $1,000,000 of their own 
money, less $35,000, into this project. They 
have honestly put in it the subsidies they have 
received from the Government, Their road is 
in the wilderness, and they cannot go any 
further without aid. The question is now sub- 
mitted to the Senate for their decision, and I 
will venture to stand between public criticism 
aud the conscience of my friend from Vermont 
if he will vote for it, Sir, a man who would 
not do this in his own private business could 
not have au honorable standing in his own 
neighborhood, and a nation caunot afford. to 
do, under the color of legislative proceeding, 
what an individual ought not to do. The same 
standard of judgment, will be applied to the na; 
tion that is applied to me asan individual, If 
a contractor with me had. made an honest en- 
deavor to carry out this work and encountered 
these difficulties I should be ashamed to look 
him in the face and deny the right he had to 
my fulfillment of my part of the contract to 
help to make profitable and useful the expend- 
itures he had already made. M 

Mr. MORTON. Mr. President, when this 


was brought before the Senate at the fast 
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session’ I éntertaitied very strong’ prejudices 
against it, and perhaps if it had been brought 
6a vote ‘at any time’during thé last session J 
should have voted against it ; but upon further 
investigation of the subject it seems to me that 
we are not at libetty to regard it in the light of 
an original proposition, {should certainly, as 
one member of the Senate, vote against enter- 
ing upon any new project which involved:sub- 
sidies; but that is not the attitude in which this 
qiiestion is presented here to-day.” Š 

“Let me thake’ a “brief statement of what I 
understand tobe the history of this question. 
Several years ago Congress passed a bill grant- 
ing ‘subsidies’ and making provision for the 
construction of ‘a railroad starting at Omaha, 
in the State’ of Nebraska, to the Pacific ocean, 
terminating at San Francisco, a point some 
four hnidted miles'south of the starting point, 
Omaha. By the same bill provision wasmade 
for thé constraction of a branch road; starting 
from Kansas City, on, the Missouri river, a 
point ‘nearly three hundred miles south of 
Omaha, intending ‘to connect with the main 
branch starting from Omaha ata. point not 
further west than the one hundredth meridian. 
THe same bill then provided for an interme- 
diate road, starting thom Atchison, about two 
hundred’ miles south of Omaha, and about 
eighty-five miles north'of Kansas City, which 
was to connect with the branch starting from 
Kansas City ata point not more than one hün- 
dred miles from Atchison. : 

Mr. DOOLITTLE. , If the honorable Sena- 
tor will allow me I desiré to correct him in one 
statement of fact that he has made. The ori- 
ginal billdid not make Omaha the starting point 
of the Pacific railroad, but it was fixed at the 
one hundredth meridian. From Omaha to the 
one hundredth meridian itis a branch just like 
the branch from Sioux City and the branches to 
which the Senator has referred. The branches 
are all alike, : 

“Mr. MORTON, (Iam glad to be corrected, 
but still the correction does not alter the effect 
of my statement. The construction, as I un- 
derstand it, of these. three roads commenced 
simultaneously, or very nearly so. The road 
that is now under. discussion, starting from 
Atchison on the Missouri river, was to con- 
nect with the branch startitig from Kansas City 
at a point about òne hundred miles west. 
Therefore this road was necéssarily dependent 
for any value whatever, or at least for its chief 
value, upon the construction of the road from 
Kansas City to intersect with the main branch 
ot the Pacific road; for if it'was not to have 
that connection it would not be worth while to 
build the road, and it could have but little 
value when constructed. Therėfore this road 
was builtupon the faith of constructing another 
road froni Kansas City, intersecting the main 
Pacific road at's point not farther west than 
the one hundredth meridian, f 

After this company had been organized and 
private stock had been subscribed and the 

Government subsidies had been issued accord: 
ing to the original provision of the chatter, 
Congress permitted the southern branch, start- 
ing west from Kansas ‘City, to diverge to the 
southwest, so as not to intersect with the main 
branch at all. This, of course, would render 
the intermediate road, thé central branch, of 
no value uiiléss it gota connection somewhere. 
It has been built out one hundred miles, and 
there stopsin the Indian country. 

Now, Mr. President, it cannot be said that 
there is not good faith involved in this ques- 
tion. The men who invested their money in this 
enterprise invested it upon the distinct under- 
standing that the road should be built from 
Kansas City to the main branch of the Pacific 

road, starting from Omaha. ‘And now thatthe 
Government has permitted that southern road 


to diverge to thë southwest instead of running | 


northwest to’ the Pacific rodd starting from 


‘Omaha, the question is, what is the duty of the | 


Government in regard to ‘this middle’ road 
which was commenced upon that faith? 

Mr. DOOLITTLE, Will the honorable Sen- 
ator allow me to state one fact right here? 


Mr. MORTON. Yes, sip o = 
“Mr. : DOOLITTLE.: Thè diversion of thë 
southern’ road wás without the consent ‘and 
against the‘ protest of this road. ae 

` Mr: WILLIAMS. I should like to know 
where that protest was made, and to whom? 

Mr. HOWARD. It was made to the House 
of Representatives. I hold it in my hand...” 

Mr. SUMNER... It'was duly presented by 
Hon: Alexander H. Rice; and filed’on-the 22d 
of June, 1866. Ang bey ee 
` Mr? WILLIAMS. When the bill passed the 
House of Representatives and passed the Senate 
I supposed it was by the common consent of 
both parties. T heard nothing then of this 
terrible wrong which is to be inflicted on this 
company. a : 

Mr. MORTON. I do not know anything 
about that protest beyond what the Senator has 
stated, which I have no reason to question. 
But it is not reasonable to suppose that the 
persons engaged in the construction of the 
middle road would consent that the southern 
road should diverge to the’southwest and not 
make the connection with the road starting 
west from Omaha, ‘becausé that would leave 
the middle road without any connection at all. 
Therefore, such a consent could hardly be 
presumed. 

Now, what must this middle road do in order 
that the men who have put their money into it 
shall not lose their money, and in order that the 
Government shall not lose the $1,600,000 it has 


connect with the northern road or with the 
southern road. They do not want to connect 
with the southern road. They did not start 
out with that understanding. They want to 
connect with the northern road, and as the 
southern road now will not connect with the 
northern road, the Government must enable 
them to connect with the northern road, or 
phat they have invested may be said to be 
ost. 

We cannot suppose, Mr. President, that in- 
telligent men would invest their money in a 
road which was to run one hundred - miles 
west and stop in the Indian country. We can- 
not suppose that the Government would’ put 
$1,500,000 into such a road. Therefore, it 
is inevitable that the men investing their money 
in the road and undertaking the construction 
of it, and the Government, at that time, did 
understand that it was to have the connection 
as then provided by law with the road running 
northwest from Kansas City to the road start- 
| ing west from Omaha. That understanding 


and it comes up as a question of equity and 
justice, what shall this Government do in the 
premises? It is not a new question, whether 
we shall now start out by making a road and 
granting subsidies, but it is simply a question 
whether we shall complete an enterprise under- 
taken some four or five years ago. 

The Government has got $1,600,000 in this 
road. I understand that by now investing 
$2,000,000 more and completing the road to 
make the connection with the road starting 
west froin Omaha it will make it a.valuable 
road, and that the earnings of the road will 
pay the interest on all thé money invested. 
Would it not, then, be a matter of wisdom, as 
well as of economy, to complete the road to 
the northern line, and. thus make a road that 
will pay the interest on the whole investmént 
rather than, by stopping where we now are, lose 
the $1,600,000 that have been put in? That, 
I think, is the question. I put that as a ques- 
tion of. prudence and économy on the part of 
the Government, aside from the question of 
justice. a: oe a ' 

There is another cotsideration to which my 
attention has ‘been called, and which I think is 
entitled to some weight.” ‘In the first place, I 
think it was imprudent and unnecessary for the 
Government ‘to start two branch roads to con- 
nett with the road starting west from Omaha 
within eighty-five miles ofeach other. It would 
have been sufficient to have started the one west 
i from Atchison or the one west from Kansas 


invested in it? The middle road must either | 


has been destroyed by the action of Congress, | 


meet it only by‘creating a diversion. 


City to make the intersection with the ‘road 
running west from Omaha; but the Government 
started two branch roads. Now; sir, Linsist that 
itis a mattér of some importance that at least 
one of these branch roads shall be completed’; 
and why?» It will be ‘observed by looking at 
the map that’ Atchison, where this road starts 
west, is ona point nearly due west from the 
capital of Illinois, the capital of Indiana, and 
the capital of Ohio, and but little south of the 
capital of Pennsylvania. - Any person starting 
to go to the Pacific coast by way of the Pacific 
railroad in order to get upon that road must go 
almost directly north to begin with one hun- 
dred and sixty or one hundred: and ‘seventy 
miles. Any one ‘starting from Cincinnati to go 
to the Pacific- by the way of that road must 
first go north to get on that road at Omaha, or, 
going by theway of Chicago; he must go north 
nearly two hundred and fitty miles; and if he 
starts from Memphis or from any point further 
south, of course the distance he has togo north 
is increased. | As a matter of justice’and con- 
venience to that great travel going west from 
the meridian of Indianapolis, Columbus, Har- 
risburg, and St. Louis there ought to be some 
way of striking the Pacific road without being 
compelled to go north in the ‘first place from 
one hundred and sixty to three or four hundred 
niiles: By looking at the map you can:see the 
importance of that to all persons living on the 
latitude that I have described and south‘of that 
latitude. f 

Mr. President, I believe it will be a great 
many years before we shall have more than 
one Pacific railroad. We shall have two, and 
perhaps three in course of time; but it will 
be a very long time before we have more than 
one; and during that period it will bea very 
considerable hardship if all the persons living 
south of Chicago, and from there down to the 
gulf, are compelled to-go north as far. as 
Chicago or Omaha before they can start west 
to get on to the Pacific road. In this-point of 
view this central branch roadisimportant; and 
as the Government has already put $1,600,000 
in it, as it was begun upon'the faith that the 
road was to bé constructed from Kansas west, 
intersecting the northern ‘road ata poibt not 
farther west than the one hundredth meridian, 
and as Congress has turned that road in another 
direction, it seems to me to be’ a matter of jus- 
tice, a matter of good faith, that it shall enable 
this road ‘to get up northwest to make that 
intersection. “s 

Mr. SUMNER. Mr. President, [have more 
than once expressed my opinion on this bill, 
and I have no desire now to enter at length 
into the discussion. What I have to say shall 
be directly on the proposition moved by the 
Senator from Vermont; and that I may: be 
perfectly understood, I desire to have the Sec- 
retary read the amendment. 

The PRESIDENT protempore. The amend- 
ment under consideration is the amendment of 
the Senator from Oregon. 

Mr. DOOLITTLE. T understood the Sen- 
ator trom Oregon did not withdraw his amend- 
ment; that is now before us. | i ` 
`- The Carer CuerxK, ` The proposition of Mr. 
MORRILL, of Vermont, is to strike out the fol- 
lowing words in the proviso ‘at the end of the 
bill, “that no subsidy in United States bonds 
shall ‘be allowed to said Central Branch Com- 
pany for any greater length of road than: one 
hundred and fifty miles from the termination 
of the one hundred miles on which bonds are 
already authorized to'be issued on said line of 
railroad,” and in lieu thereof to insert *‘ that 
no subsidy in: United States ‘bonds ‘shall ‘be 
allowed or authorized by anything herein con- 
tained? 0 i = i 

Mr. SUMNER. Mr. President; there are 
two ways of opposing a‘ measure: one: is 
directly on its merits; the other is by creating 
a diversion. “My friend from Vermont is too 
experienced not to bé a perféct'master of both 
systems. He knows when to meet any meas- 
ure’ On ‘its “merits; “he Knows also when’he can 
He has 
not attempted the first systém to-day Ee ‘has 
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attempted the second.. He has brought before 
you a proposition, general in its character, on 
which he has made an argument general also 
in its character. He opposes any further sub- 
sidies to railroads. Very wells; admit his 
argument; how does that bear on the ques- 
tion? -I am not now going to enter upon his 
argument, The Senator from Nevada (Mr. 
Nys] has already engaged the attention of the 
Senate upon that question, and we- may offer 
our gratitude to my friend from Vermont that 
he has given occasion to the outburst of elo- 
quence to which we have listened. 

But permit me to say that the argument of 
the Senator from Vermont and also the elo- 
«pence of my friend from Nevada are out-of 
place at this moment on this measure. There 
is no question of principle with regard to sub- 
sidies ; there.is no question as to any policy of 
Congress in supplying subsidies for the prose- 
cution of railroad enterprises. 


tion of the country. Congress by its legisla- 
tion has induced certain parties to undertake a 
railroad at the West. ‘They have embarked 
largely in it; they have contributed out of their | 
means; they are exteasively interested. Then || 
afterward, by subsequent legislation, Congress 
vendered all that they had done comparatively 
valueless. Gongress did that against the protest 
of these gentlemen. So doing, I submit that 
Congress became liable to make good their 
original legislation to these parties; and that 
is the simple object of the present measure. It | 
is to carry out in good faith the original legis- | 
lation of Cengress; nor more, nor less. 

Senators in the debate have already alluded 
to the affidavits which have been intraduced. 
i hold a copy of them in my hand. Let any 
Senator read them, and then I would ask him, 
can he hearken to my friend from Vermont 
and on any general sentiment against subsidies | 
refuse to sustain the faith of the Government? 
Day by day we plead for the perservation of 
the national faith. God grant that it never may 
fail in any respect; aud now again I plead for | 
it, not on any great historic question as of faith 
to the national freedmen or of faith to the na- || 
tional creditor, but of faith to corporators who 
have entered upon a great public work in the 
trust that. they would be sustained to the end 
hy Congress. Ihave here in one of those afl- 
davis positive declaration that the subscrip- 
tions were made “in good faith, and on the 
faith that this road was a branch of the Union 
Pacific railroad, and was to bave a connection 
therewith ;’’ ‘‘and this deponent avers and de- 
clares that such connection was ali that gave 
the road value in the estimation of capitalists.” 
The Senator from Indiana has shown how that 
connection gave value to the proposed road. 
I need not enlarge upon it.’ Nobody can look 
at the map, nobody can read one of these affi- 
davits, or become in any way familiar with this || 
case, without seeing that without such connec- 
tien the read was claigos worthless. 

Among these affidaviis is one from a name 
that Lknow will be honored in this Chamber. 
Tt is that of the present Governor of Massa- 
chusetts, William Claflin, well known now in 
public life, where he has earned an honorable 
renown, but also in a less conspicuous circle 
known as one of the true, just, business men 
of the country. Wherever he is known his 
word is as good as his bond. He is one of 
those corporators, one who has invested largely 
in the construction of this road. What does 
he say? 


“That his subseription to the capital stock of said 
company was made on the faith of the acts of Con- |i 
gress known as the Pacific railroad laws, and on the 
faith, as therein provided, that the said central 
branch was. to connect with the eastern branch 
railroad ata point above one hundred miles west 
from Atchison, where the maps of the two com- | 
panies, then filed, showed a junction; that said cen- 
tral branch was located and built with reference to 
such connection until the route of said eastern divis- 
jon was changed by Congress.” 


This is a deposition signed by himself I 
fnd added, also, the name of Nathaniel 


It is simply a |} 
question of good faith on the existing legisla- || 


Thayer, an eminent banker of Boston, A. C. 
Mayhew, A. H. Batcheller, and John T. Manny. 


| “spasmodic economy.” 


I need add nothing to this statement, which is 
plain and explicit. These gentlemen embarked 
in this enterprise and put their money in it on 
the faith of. Congress. The simple question 
now is whether Congress will keep its faith. | 
Mr. CRAGIN. . Mr. President, I intend to | 


i vote for this bill, and as I am opposed to grant- 


ing any new subsidies to railroads I wish to 
state briefly why I-am in favor of it. In the 
first place, [ wish to allude to the statement 
made by my friend the Senator from Vermont 
atthe last session, and by the Senator from 
Ohio to-day, that the friends of this road, the 
central branch, in 1866 asked that the eastern 
division might be turned from its original route 
and go up the Smoky Hill fork. At that time 
I was a member of the Committee on the Pa- 
cific Railroad, and it so happened, owing to 
sickness, that I was compelled to remain in 
Washington several weeks after the adjourn- 
ment of Congress. 
gentlemen, among others Governor Claflin, of 
Massachusetts, came to me after the adjourn- 
ment of Congress and called my attention to 
that legislation, and told me that it was a great 
wrong to the central branch and that they 
protested against it. 

From that circumstance I was induced to 
look into this matter, as I did as well as I was 
able to do, and my investigation convinced me 
beyond a doubt that these gentlemen who had 
embarked their fortunes in this central branch 
road had been wronged by the action of Con- 
gress; that Congress had granted them the 
right to unite with the eastern division and 
thereby form a connection at about the ove 
handredth meridian upon the great trunk of 
the Union Pacific road, and it had also pro- 
vided that in case any branch should fail to 
build its road the other might take up that road 
and carry it forward to the point of union. 
But Congress having voted that the eastern 
division might change its route, there was no 
such thing as a failure to build in the eye of 
the law. Congress had actually granted land 
and subsidies over the identical route now asked 
by this road, the route to the one hundredth 
meridian. All that these parties now ask is 
that they may have the right to go forward 
under that original intention of Congress and 
complete their enterprise. l believed then, 
and { believe now, that they have the right and 
the justice upon their side, and believing that 
I shall yote for this bill, not as a new subsidy, 
but as carrying out the original policy and de- 
sign of Congress. Besides, there is no other 
way by which St. Louis and points on either 
side of it can at present make a direct connec- 
tion with the Union Pacific road. Therefore, 
in addition to the rights of the individuals in- 
terested in this enterprise I conceive it to be a 
public question, a question of magnitude and 
importance to the country at large, and espe- 
cially that portion of the country. 

Believing, then, fully in the justice and 
equity of this claim I shall vote for this bill, 
although I am opposed to any further subsidies 
to railroads at present. If this was an original 
proposition, if it was a new question, I should 
vote against it; but the Government has already 
advanced $1,600,000, and it only needs this 
additional legislation not only to complete the 
road, but to make valuable what has been 
already advanced. 

Mr. MORRILL, of Vermont. Mr. Presi- | 
dent, I believe I have not occupied in all that | 
Ihave said on this bill over twenty minutes’ | 
time of the Senate, and Iam somewhat sur- 
prised atthe elaborate attention [have received | 
this morning from the Senator from Nevada 


| [Mr. Nye] and the Senator from Massachu- 


setts, [Mr. Sumxer.] So far as the eloquent 
Senator from Nevada is concerned, I always 
listen to him with pleasure, whether he delivers 
an original speech, or whether he lets “the 
locomotive scream at the top of the eagle’s 
nest,” as we have heard him this morning, not, 
perhaps, for the first time. Ido not think he 
need to have any fear of being charged at home 
or abroad with any unusual ‘ contraction,” any 
There is, it seems to | 


During that time these ! 


| the Government, and five per cent. of its gross 


me, no danger of that. But let me say to that 
Senator and to the Senator from Massachusetts 
that the very existence of the Republican party 
depends upon whether we adopt the principle 
of economy for the next. four years or not. 
That, whether we blink the issue or not, will . 
be the main question. I am. nota common 
ranter in relation to this subject of economy. 
I allow my course to be judged by my works, 
by my votes, not by mere words. It is very 
unusual for me to say anything on this subject, 
but I trust in my official action here never to 
lose sight of it. oN 

But, Mr. President, when a measure of this 
sort comes up in the Senate, involving millions, 
I conceive thatI have a right to make a direct 
proposition—not an indirect one, as the Sen- 
ator from Massachusetts asserts—upon it. I 
come forward with a proposition asking the 
Senate to vote directly on the question whether 
we shall give a subsidy for the extension of 
this road or not. Is there any indirection in 
that? If there is, I fail to comprehend it. 

The Senator from Massachusetts takes refuge 
under great names from home. I take nosuch 
refuge. I prefer to vote upon my own inde- 
pendent judgment in relation to this matter, I 
have no Governors or other distinguished citi- 
zens whose affidavits have been given or whose 
letters are to be read here ; but there are thou- 
sands of taxpayers who will watch my vote, as 
they will the votes of other Senators. 

The Senator also seeks some sort of refuge 
in voting for this subsidy, as an exception to 
his general rule of opposing further subsidies, 
on the ground that the public faith has been 
pledged. I recognize no such pledge, _ I have 
read the whole of the documents which have 
been presented to us on this subject, including 
the opinions of the attorneys, whose opinions 
have been brought into the case; and while I 
admit that they have the power of confusing 
the subject so that it requires a great deal of 
labor to understand it, I confess that so far as 
my mind has enabled me to comprehend the 
subject I have not seen a particle of evidence 
tending to pledge the public faith to a further 
subsidy of bonds, We have done already all 
that the law required of us. So faras l am 
concerned | feel perfectly free and at liberty 
to vote as my judgment dictates upon this bill. 
Sir, if it were an original question do you sup- 
pose that the Senate could be induced to vote 
for a further subsidy on this line? Is it needed 
by the Government, or is it only in the inter- 
est of private parties? I do not believe it 
could obtain the vote of one third of the Sen- 
ate as an original question, Coming here now 


| after the long importunities that we have had, 


after every Senator has been button-holed for 
over a year in relation to this matter, it is not 
surprising that it receives some support. I 
expect it to pass. All that I ask—and I do not 


| think I deserve to be taken to task in the style 


I have been for this—is that Senators shali 
place themselves on the record directly on the 
question whether we will vote this additional 
subsidy to this road at this time or not. 1 
take it there is no indirection about that; and 
I hope yet to be able to obtain a vote upon 
that question. 

Mr. WILSON. I should like to have the 
amendment pending read. 

Mr. CORBETT. Letit be read as modified. 

The Cuter Cierx. The amendment, as 
modified, is to insert at the end of the bill the 
following additional proviso: 

And provided further, That no more Government 
bonds shall be issued to said company, but that tho 
Government shall guaranty the interest onsaid com- 
pany’s bonds for thirty years, on the completion 
of each section of twenty milesof said road, and the 
interest shall be paid at the Treasury of the United 
States; and to secure the payment of sach interest 
all earnings of said road for services performed for 

earn- 
ings, shall be paid into tho Treasury of the United 
States under such rules and regulations as the Sec- 
retary of the Interior may prescribe. 

Mr. STEWART. I send to the Chair an 
amendment, which I ask the Senator from 
Oregon to accept ia place of his amendment. 
I think it answers the purpose a little more 
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SEU 2 An macted, ‘That no addi- 
tional bords e issued to said company; but 
whenever andas often asthesaid company shall com- 
plete and pauip ten or more consecutive miles of the 

aid road in all respects 23 a first-class Yailroad, the 
President of the United States, at the requestand ex- 
pense of thesaidcompany, sballcause the same to be 
inappoted by three skillful. commissioners appointed 
by himi and upon their favorable report, approved 
bythe President, the Secretary of the Treasury shall 
deliver-to the said company, for each such completed 
mile.of road,.sixteen bonds of the said'company pre- 
pared by him, of the denomination of $100,000 each, 

payable by'said company in gold coin at the Treas- 
‘ury.of the United States thirty years from the 1st day 
of January. or July. then next ensuing, with half- 


yearly interest co: É payable by the said } 
yearly interest coupons attached, payable by the said | thes death of the Hon- JANES Hinps, late a 


company in gold coin’ at the said Treasury at such 
rate, not expceding six per cent. per annum, as the 
company may elect; upon the face of which coupons 
shall bea statement, signed by the Treasurer of the 
United States, that payment of the same, according 
to its:teyms, is guarantied by the United States. And 
the principal of the said bonds shall constitute a first 
lien upon tho said road and telegraph, and upon the 
rolling stock and all other real anu ‘personal estate 
of the said companys 2.0: aes Hoa 
Buc. 3, And be it further enacted, That the moneys 
arising from the sale of the said lands, and from the 
transportation and other business to be done bythe 
company foy the United States, shall remain in the 
Treasury. of the United States asa fund for tho pay- 
ment of the interest on ‘the ‘said“honds; and if the 
Honeys Sö reserved shall be insufficient forthat put- 
pose thè company, atter two yèarsfrom the comple- 
tion of their said road, shall pay,into the said Treas- 
ury threo per cont, of their remaining gross receipts, 
‘orso much thoreof as may be necessary to. meet the 
said interest agit falls due: and any surplus of the 
said. reservo not required for any half-yearly pay- 
went of interest shall be paid'to said company. 

Sue 4, And be it further enacted, That after the ex- 
piration of ton years from the completion of the said 
road the said company. sball pay annually into the 
Treasury of the United States such sums as will 
amount tothe principal of their said bonds by the 
time the same will fall due; which several payments 
shall, as between the United States and the company, 
be deemed to be payment of liko amounts of tho 
said bonge, o i n i ; 

Sug. 5. And be it.further enacted, That if the said 
company shail fail to mako any of the payments re~ 
quired by’ this act for the account of either the said 
interest. fund or the said sinking fund, the Secretary 
ofthe reaaury shall ‘report such failure to. the-Pres- 
-identof tho United States, who may, and if he deems 
it weecssary to tho security of the United States or of 
the bondholdorshe:shall, appoint a receiver to take 
possession of. the said road. and operate and manage 
the same for tho best interest of the company, and 
‘pay into the Treasury of the United States so much 
of the receipts thoretrom as may be necessary and 
suficient for the snid purposes, or until-the company 
shall make the said payments, : jt 


Mr. STEWART. Having been a member 
of. the committee and consented: to make this 
report, I should ‘like to call the attention of 
the friends of the measure to thisamendment. 
I believe it would bea fair settlement of the 
whole transaction and give just about what 
ought to beigiven. : Admitting, for the sake of 
the argument, that the central branch at the 
time the Jaw was passed was intended to go 
on until it should: bave a junction with the 
other road—~and such I believe was the inten- 
tion of the.law—it was also the intention of 
the law very clearly that-they should unite at 
a point not so far distant as the one hundredth 
meridian. The two branches—the Union. Pa- 
cific, eastern division, and the central branch— 
were to- unite long before they. reached the 
mainstem from Omaha. eae 

The central branch or the Atchison braueh 


has completed one hundred milés of road. If 
had. gone | 


the Union Pacific, eastern division, 
in its original direction to.make the conuec 
tions before it got tothe one-hundredth merid- 
jan. the Atchison brinch would not have been 


by the map more than one hundred and fifty . 


miles long: There would have heen only about 
fifty miles more or in that neighborhood; from 
forty to sixty, on which. subsidies would have 
been granted to them: in any-event: ‘perhaps 
not more than thirty miles. Tt would ‘depend 
somewhat:on the way in whichthe road would 
be runs. a ; Bs DS a ESAR 

This bill proposes to extend the-subs 
one- hnndred and. fifty. miles, as reported. by 


for | 


Representatives ? 
Mr. STEWART. 


another day. 
DEATH OF HON. JAMES HINDS. 


A message from the House of Representa- 
tives, by Mr. MePuerson, its Clerk, announced 


member of the House from the State of Ark- 
ansas; and communicated the proceedings of 
the House of Representatives thereon. : 

Mr. RICE. ` Mr. President, it becomes my 
painful duty to announce the death of Hon. 
James Hinps, late a member of the House’ of 
Representatives. 

Mr. Hinps was born in Hebron, Washing- 
ton county, State of New York, on the Sth 
‘day of December, 1833. | He studied law and 
graduated at the Cincinnati law college in 


‘1856, and located for the practice of his pro- | 


fession at St. Peter, in the State of Minne- 
‘sota, 
there he was elected district attorney, which 
office he held, faithfully discharging his duties, 
until 1860. 

Shortly after the breaking out of the late 
war he entered the Federal Army as a private, 
and was honorably discbarged after several 
months’ service. fn 1865 he removed to the 
city of Little Rock, in the State of Arkansas, 
where he resumed the practice of his profes- 
sion with fair success. He was an-active and 
prominent member of the State constitutional 
convention that framed the present constitu- 
tion of the State. He was in that convention 
‘liberal toward the enemies of reconstruction 
and just toward the colored people. 

His manifest ability as one of the committee 
on the judiciary caused the convention to select 
him as one of the commissioners to codify the 
laws ofthe State. He was, at the first election 
after the adoption of the constitution by the 
convention, elected to represent his district in 
the Fortieth Congress of the United States. 

The story of his deathis too barbarous, too 
atrocious, to detail with the ordinary feelings 
that one would have had it been the result of 
natural causes. I dislike this portion of my 
daty. “I cannot think of the brutality thatiac- 
tuated the assassination, or the more deplor 
able fact that it was the result of party action 
and a part of a great scheme by which the 
State was to be cleared of all its prominent, 
active Union men, without being inclined to 
use language too harsh to be appropriate on 
this sad occasion. I. will therefore simply rè- 
cite the circumstances attending the murder: 
It was during the recent presidential’ ean- 
vass. Mr. Hinps, being anableand very effect- 
ive speaker, entered the canvass in behalf of 
the Republican ticket. He and Hon. Joseph 
Brook, than whom there is not a better 
man or better speaker in the State, had a list 
of appointments in a number ‘of counties in 
the eastern part of the State. Although the 
times were anything but peaceable, ‘although 
assassinations in other parts of the State were 
of almost daily occurrence, yet these two men, 
without any regard for their personal safety, 
determined to-do what they conceived to be 
their whole duty to the Government under which 
they: lived, -Without other protection than 
their natural ‘but greatly’ misplaced confidence 
in what claimed to be & generous, law-abiding 
people, they started on their Canvassing’ tour, 
After-filling several appointments they, on the 
2ist day of October last, proceeded on their 


LOBE, 


Shortly afier he established himself | 


way to'fillan appointment ‘at Mr: Evans's, in 
Movroe nty. In this: eownty My. Hixps 
was añ entite stranger, and Mr. Brook had but 
few’ adqiiaihtances and no personal enemies; 
At Indian Bay; six miles from the -place: of 
meeting, they inquired ata store for an ae 
qaaitance of Mr. Brook, and ‘a ‘stranger to 
them volunteered to tell them that he had-gone 
tothe speaking and gave'them directions to the 
place; and they passed on. o0 o > 
` ‘Whenout abouta mile anda balf from Indian 
Bay, from the difference inthe walking gait of 
their horses; Mr. Brook led Mr. HINDS some 
fifty yards. At this: point, Mr. Brook heard 
some one talking, and looked back and saw this 
same mon thathad given them directions riding 
alongside of and in a friendly conversation with 
Mr. Hinps.: -The man had a double-barreled 
shot-gun inhighand. Thinking nothing of the 
circumstance Mr. Brook-rode on. In less than 
a minute afterward he felt a blowin his side 
and heard the report of. a gun. -Immediately 
jooking back he heard another shot and saw 
Mr. Hinps fall from his horse. ‘Thus, ia open 
day, without the slightest warning he'was mar- 
dered. Mr. Brook put his horse at full speed 
for assistance, but before it arrived ‘some ‘kind 
man had found Mr. Hinps and removed him 
to his house, where he expired about two hours 
after receiving the fatal shot. Mr. Brook:was 
shot in the side and thigh, and his wounds were 
so Serious that he has not yet recovered. ‘Nhe 
murderer returned to Indian Bay and boasted 
of what he-had done. A coroner’s jury were 
summoned, and after hearing the evidence, 
found that he came to his death by being shot, 
and that George W. Clark was the murderer. 
This George W. Clark was the seeretary of the 
Democratic club at Indian Bay, and not two 
hours prior to the shooting participated in a 
peace meeting of the’ leading ‘men of. both 
parties, in which resolutions were passed dep- 
recating violence and pledging themselves to 
the preservation of peace and order in the 
community. Sach is the brief history of the 
life and death of Mr. Hinos. z i 
` In the midst of life- he found death. In the 
rime of manhood he became a martyr.: Mr. 
Eins had strong traits of character. -His 
success in‘life was owing to those traits. 

I know that‘it is usually the ease with most 
persons when ‘they:see’a ‘man in position to 
inquire in their own minds how he came to be 
selected for that place, what are his peculiar 
traits of character that have caused his fellow- 
citizens to elevate him to position, ‘hese ‘are 
the usual reflections, I suppose, of most men. 

In the ease of the deceased the answer to 
these inquiries could be readily ‘made by any 
one acquainted with him. He was aman of 
strong convictions, strong will, very persistent 
inthe advocacy of what he thought: right. 

These characteristics manifested themselves 
in a very marked degree after he turned his 
attention to politics. He was one of the first 
in the State of Arkansas that espoused the 
cause Of thé colored people on the subject- of 
suffrage. At the time he commenced pressing 
the matter upon the public mind it was very 
odious even to many leading men who after- 
ward became its strong advocates. ‘The oppo- 
sition he met seemed to inspire him with 
inereased zeal and fervor in behalf of what he 
regarded and what was a great principle. He 
embraced this doctrine long in advance of the 
passage of the reconstruction acts, and con- 
tended that through the enfranchisement of the 
colored race alone could the reconstruction 
of the southern States ever be effected. He 
concentrated all his energies upon this one 
question; it was the burden of all his. speeches 
and of all his conversation upon politics. 
course, he could give it ne shape’ until after 
the passage of the reconstruction acts by Con- 
gress. pigs Pn che 

‘Then his ‘ideas took a practical form, and 
his arguments became effectual ; and many 
who had before this joined in heaping odium 
on him for his -ineendiary-doctrines; as they 


were termed, became ‘themselves’ warm advo- 
cates. -of the same. It was his -persistent 
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adherence to these sentiments, through evil as 
well as good report, that marked him as aman 
who could be trusted-by the people. By his 
course he had acquired a hold on the colored 
people so strong that nothing that could be 
said about him would shake their confidence 
in him. He was a strong, forcible speaker, 
with sufficient industry to be well posted on 
any subject he attempted to discuss. - His con- 
victions were his politics. As to what is termed 
policy he knew nothing and seemed to care 
nothing for it. He was unsuspicious, and hence 
easily deceived. With no disposition to vio- 
lence toward others, he had childish confidence 
that none would be inflicted on: him, and 
therefore was never prepared to resist or avoid 
it. This is a brief history of him whom we 
mourn to-day. 

I can truthfully say of him that he lived a 
patriot and died a martyr to the cause he 
loved—the cause of man, the cause of his 
country. a 

Mr, President, I move the adoption of the 
following resolutions: 

Resolved, That the Senate has received with pro- 
found sensibility the announcement of the untimely 
death of Hon. James Hinos, late a member of the 
louse of Representatives from the State of Arkansas. 

itesolved, That with a view of showing proper re- 
spect for the memory of Hon. James Hinos, the 
members and oflicers of the Senate will go into mourn- 
ing by the usual mode of wearing crapo on the left 
aro. 

Resolved, That the Secretary of the Senate be di- 
rected tocomuiunicate a copy of these prececdingsto 
the fnmily of the deceased. 

Resolved, That, as a further mark of respect forthe 
memory of Mr. Uinps, the Senate do now adjourn. 

Mr. McDONALD. Mr. President, as one 
of the Senators of Arkansas it is proper that 
I should add a word to what has already been 
so well said relative to the untimely death of 
our lamented friend. His history and services 
have been recounted by those who knew him 
far better than I knew him. My acquaintance 
with him began with his first settlement in 
Arkansas, and I have known him since as the 
stern and determined supporter of the princi- 
ples of good government, and the relentless 
and uncompromising foe of treason in all its 
forms. ; 

Although a Democrat at the period of Mr. 
Lincoln’s first election, in the stirring events 
that followed he patriotically ranged himself 
on the side of the Administration, and devoted 
all the energies of his character and intellect 
to the earnest support of the Government of 
his country. His manly nature held no sym- 
pathy with treason, and in the stern struggle 
for the life of the nation his was no doubtful 
or uncertain utterance. The war found him a 
Democrat, but left him a Republican. 

As during the war he espoused the side of 
the Government, so.in the reconstruction of 
his adopted State his voice and influence were 
given in behalf of toyalty and freedom, and 
against those who had sought to sunder and 
destroy the perpetual Union of the States. In 
the maintenance and advocacy of those princi- 
ples so dear to his heart and the country, those 
principles which have been enacted into statutes 
aud become the law of the land, he was stricken 
down by the hand of the assassin, and bis 
name has been added to the brilliant roll of 
heroesand martyrs whose lives havebeen sac- 
rificed because of their devotion to the coun- 
try; and history will record and remember this 
sacrifice as warmly and gratefully as if his life 
was yielded on the 
amid the crash of hostile legions. The valor 
and heroism he exhibited in maintaining and 
defending his principles were equal to that of 
the ‘‘hero of an hundred battle-fields ;’” and 
yet dead indeed must be the heart of patriot- 
ism in the State of Arkansas before his memory 
can be permitted to perish from our midst. 
He needs no eulogy from me. His life and 
death are written in the hearts of his people, 
and history will erect his monument for the 
admiration and sympathy of future years. 


Mr. SUMNER. Mr. President, it is with 


hesitation that I add a word on this melan- | 


‘choly occasion, and I do it only in compliance 


stricken field of battle and | 


with the suggestion of others. 
[did not know Mr. Hrxns personally, but 


-I have been interested in his life and touched 


by his tragical end. Born in New York, edu- 
cated in Ohio, a settler in Minnesota, and then 
a citizen of Arkansas, be carried with him 
always. the -energies and principles. ripened 
under our northern skies. Hebecame a Rep- 
resentative in Congress, and, better still, a vin- 
dicator of the rights of man. Unhappily that 
barbarism which we call slavery is not yet 
dead, and it was his fate to fall under its via- 
dictive assault.. Pleading for the equal rights 
of all, he became a victim and martyr. 

Thus suddenly arrested in life, his death is a 
special sorrow, not only to family and friends, 
but to the country which he had begun to serve 
so well. ‘The void when a young man dies is 
measured less by what he has done than by the 
promises of the future. Performance itself is 
forgotten in the ample assurance afforded by 
character. Already Mr. Hiyps had given him- 
self sincerely and bravely to the good causes 


‘By presence and speech he was urging those 


great principles of the Declaration of Inde- 
pendence, whose complete recognition will be 
the cap-stone of our Republic, when he fell 
from the stealthy shot of an assassin. It was 
in the midst of this work that he fell, and on 
this account L am glad to offer my tribute to 
his memory. 

As the life he led was not without honor, so 
his death was not without consolation. It was 
the saying of antiquity that it is sweet to die 
for country. ` Here was death not only for 
country but for mankind. Nor is it to be for- 
gotten that, dying in such a cause, his living 
voice is echoed from the tomb. There is a 
testimony in death often greater than in any 
life. Tho cause for which a man dies lives 
anew inhis death. ‘+ If the assassination could 
trammel up the consequence,” then might the 
assassin find some other satisfaction than the 
gratification of a barbarous nature. But this 
cannot be. Hisownsoulisblasted; the cause 
he sought to kill is clevated ; and thus it is 
now. The assassin is a fugitive in some un- 
known retreat. ‘Che cause is about to triumph. 

Often it happens that death, which takes 
away life, confers what life alone cannot give. 
It makes famous. History does not forget 
Lovejoy, who for devotion to the cause of the 
slave was murdered by a fanatical mob, and 
it has already enshrined Abraham Lincoln in 
holiest keeping. Another isadded to the roll; 
less exalted than Lincoln, Jess early in immo- 
lation than Lovejoy, but like these two, to'be 
remembered always among those who passed 
out of life through the gate of sacrifice. 


Mr. WARNER. Mr. President, I would not 
dispel the impression which the eloquent truths 
uttered by the Senator from Massachusetts 
have made upon this body; but I would sim- 
ply say, that while J have not had time to 
prepare for presentation the thoughts which 
have occurred to me in connection with the 
assassination of Mr. Hixps, there are one or 
two considerations which I will present. 

I knew Mr, Hinxps personally. Agreeing 
with Mr. Carlyle in his admiration for earnest 
and sincere men, I can say of Mr. Hixps, from 
personal knowledge, that he was an earnest and 
a sincere man, and therefore a hero worthy of 
our best admiration, But there is a lesson 


| which we may draw from the story that has been 


detailed to us. To-day the American Senate 
is sitting and passing resolutions of respect for 
a man who died for his political opinions. We 
are to-day confessing the fact, in the face of 
this great people and of the civilized world, 
that there are districts in this country where 
an American citizen may not go and bea free- 
man without fear of the assassin’s knife. 

Mr. President, this is a melancholy confes- 
sion for the Senate and Congress and people 
of the United States to make. This nation has 


| shown that it has the power to subdue armed 


rebellion ; to crush millions ofarmed men whose 


t 


hands were’ raised to strike against the flag of 
the country ; but it has-not:yet shown—LNope 
it may show—thatithas also the power to reach 
its strong hand down to the humblest of. its 
citizens, to take within:the arms of its protect- 
ing power the lowliest of its citizens, and pro- 
tect and cover them with its shield. It is .this 
lesson which L would have the Senate learn from 
this tragic event: tosee by what means we may 
give that protection which all men have a right 
to demand: 

Thisis notasingular occurrence, my brother 
Senators.. Those of us who are familiar with 
the condition of things at the South know that 
in some sections of the country every man 
who went forth to the exercise of the rights of 
an American citizen, to proclaim his political 
opinions and to urge the election of General 
Grant to the Presidency, carried his life in his 
hand. ‘Two of the men who sheltered me in 
my campaign in Alabama last summer, two of 
those who gave me hospitable welcome under 
their roofs, within a week afterward were 
assassinated. i 

These things exist to some extent in the 
southern States. Now let the impression be 
left upon our minds by this sad event that we 
‘shall protect everywhere American’ citizens in 
the exercise of their constitutional and natural 
rights. : 


The resolutions were agreed to nem. con. 3 
and the Senate adjourned. 
: i 
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HOUSE OF REPRESENTATIVES. 
Sarurpsy, January 23, 1869. 


The House metat twelve o’clockm. Prayer 
by the Chaplain, Rev. ©. B. Boynton. 
The Journal of yesterday was read and 
approved. 
LEAVE OF ABSENCE. 


Mr. Moore obtained leave of absence for 
three days. 


EXPENSES. OF SUBSISTENCH BUREAU. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting a letter from 
the Commissary General of Subsistence, asking 
an appropriation of $9,000 for the contingent 
expenses of his office; which was referred to 
the Committee on Appropriations. 


REFUNDING OF TAXES. 


On motion of Mr. WILSON, of Iowa, by 
unanimous consent, the Committee on the 
Judiciary was discharged from the further con- 
sideration of the bill (H. R. No. 1548) to reg- 
ulate the refunding of taxes paid. into. the 
‘Treasury of the United States; and the same 
was referred to the Committee of Ways and 


| Means. 2 


REGISTERS IN BANKRUPTCY. 


On motion of Mr. WILSON. of Iowa, by 
unanimous consent, the Committee on the 
Judiciary was discharged from the further con- 
sideration of the bill (H. R. No. 1467) repeal- 
ing so much of the third section. of the general 
bankrupt law, approved March 2, 1867, as 
directs the Chief Justice of the Supreme Court 
of the United States to nominate and recom- 
mend registers in bankruptcy, and to vest that 
appointing power jn the President of the Uni- 
ted States; and the-same was referred to the 
Committee on Revision of Laws of the United 
States. j : 

PAY OF UNITED STATES MARSITALS. 


On motion of Mr. BLAINE, by unanimous 
consent, the Committee on Appropriations was 
discharged from the farther consideration of a 
communication from the Secretary of the In- 
terior, transmitting, in compliance with the 
House resolution of the 18th ultimo, a state- 
ment showing the amount due and necessary 
to pay certain United States marshals for ser- 
vices in connection with the eighth census, in 
1860; and the same was referred to the Com- 
mittee of Claims. 
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‘oo MIBSISSIPPI AND MEXICAN GULP: CANA Tasi 
“On mótión of Mr. BLAINE, also, byt i- 
wous consent, the. Committee on Apprópria- 
tions was discharged from the farther consid- 
eration of the bill H: R. Nov eo uoue 

: ip- 


ST. MARYS FALLS SIFIP-CANAL, p 
-»,Onmation of. Mr. BLAINE, also, by-bnani- 
Awaous. consent, the: Committee,on Appropria- 
tions was. discharged from the .further-censid- 
eration of the petition of: citigens.of Philadel- 
phia, asking: for. appropriations.-for: the. iin- 
‘provement of. St- Mary’s viver and.St..Mary’s 
falls ship-canal; and the same. was referred to 
the Conmittee.oca Roads-and Canals. 

Teg INVENTORS OF -NEW FRUIT.: 

‘Mr. KETCHAM, by unaninous'consént, in- 
troduced a bill (H. R. No. 1759) to encourage 
and protect inventors of new kinds ‘of frait; 
which was read -a first and second time, and 


referred to the Committee on Patents... 
C ou BUILDINGS IN WASHINGTON, ...., 
Mr. FARNSWORTH, by unanimous: con- 
sent, submitted the following resolution ; which 
was read, considered, and agreed to: ; 
Resolved, That the Secretary of State, Secretary 
of War; Secretary of. the: Navy, Secretary of the 
Treasury, and of the Interior borequested tofurnish 
the House with a statement of the buildings and 
premises held and occupied by their Departments, 
rospectively, in the city of Washington under lease 
for rent; for what purposes sd hold; the owners of 
the respective buildings; how. long said buildings 
or premises have been so held; whattime the leases 
aeverdily haye to run;‘the- amount of the annual 
rent of said premises as go Jeased, respectively, and 
whether any such buildings can‘be dispensed with. 


PROPERTY OF WILLIAM T. HARRIS. 


Mr. KELSEY, by unanimous consent, sub- 
mitted the following resolution; which was 
wead, ‘considered, and agreed to: 

_ Resolved, That the Secretary of State be, and he 
is hereby, directed to inform this House whether any, 
and if any what, measures have been taken by the 
United.: States Government, to recover from ‘the 

overnment of Brazil the property.of William T. 

arris, an Amcrican citizen, whodied at Bahia in the 
yoe 1852; and whose property itis Alleged was seized 

y officers of. the, Brazilian. Government after his 
death, notwittistanding, the protest, of the United 
States consul; and the Secretary of State is directed 
to send ‘to: this Housa copies‘of all. correspondence 
with the Government of Brazil, and papers. relating 
to tho estate of William T. Harris, deceased, thatare 
on file in his Department. i 


cco oi ENROLLED BILD‘SIGNED. | 

‘Mr, WILSON, of Pennsylvania, from: the 
Committee on Enrolled Bills, reported that 
the committee had examined and found traly 
enrolled an act (H. R. No. 1658) to amend an 
act:entitied -t An act to prescribe the mode of 
‘obtaining evidence in case of contested elec- 
tions,” approved February 19, 1851; when 
the Speaker signed the same. 

` WESTERN MILITARY CLAIMS... 

On motion. of Mr. SPALDING, by-unani- 
mous consent, the jointresolution (H. R. No. 
404) providing for ‘the disposition of certain 
papers relating to ‘military claims’ accruing in 
the department of the West, returned from 
the Senate with an amendment, was taken up. 

The amendment of the Senate was to-strike 
out all of the resolution: after the’ words“ to 
be,’ in‘ the ninth. line, in the following words: 
‘t examined ;"and-such part:thereof as has any 
bearing on cases pending in the Court of Claims 


Shall be printed and received in said Court of : 


Claims ascif it were eyidence taken under com- 
mission from said .court, subject, however, to 
reéxaniination or cross-éxamination of the wit- 
nesses by either party,” and to insert the word 
“ printed ;’? so that the resol ri 
That all the papers and evidence 
War Department by the Davis Holt, and’ 
commission (touching claims againgithede 
ofthe West accruing immediately before the 14 
October, 1861,) shall be surrendered iri 
to the Attorney General, whose du 
cause the evidence to be‘printed. > 3 


Mr. SPALDING moved thatthe aniénd- || 
ment of the Senate be non-concurted in ard’ 


2, The motion: was agreed to3: 


J 
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conference asked on the disagreeing votes.of : 


the two Houses thereon., crs var Jie 
jcandthe Speaker 
appointed Mrs.: SPALDING, Mr. ._ Beaman,,.and 
Mr. Horman. mariagers of the conference on 
the part of the Hoose:» -= - E Pugno 

OMESSAGI. FROM:THE (SENATE: > 5 


~'‘K'message from thé Senate, by Mr. HAMLIN, 
One of its‘clérks, informed the House that the: 


Senáte had’ passed a‘ joint. resolution (S: R. 
No. 200) rèappointitg Louis Agassiz a'regėnt 
“of the’ Smithsonian Institation ; in which the 
concurrence ofthe House was requested. * 
The message further informed the House that 
the Senate had agreed to the report of the com- 
mittee of conference upon’ the’ disagreeing 
votes of the two Houses. upon the bill (H. R. 
‘No. 1558) to amend an act. entitled ‘An act 
‘to prescribe the mode of obtaining evidence in 
‘case of contested elections,” approved Febru- 


ary 19,1851, 


MIAMI INDIANS. OF INDIANA. | 


` Mr, SHANKS, by unanimous consent, in- 
troduced a. bill (H. R. No. 1760).to secure to 
certain members of the Miami tribe of Indians, 
who reside in Allen and Huntington counties, 
‘Indiana, the lands to which they are entitled ; 
‘which was read a first,and second time, and 
referred to the Committee on Indian Affairs. 

Mr. WASHBURNE, of Illinois, moved: to 

‘reconsider the various votes of reference; and 
also moved that the motion to reconsider be 
laid on the table. 

-The.latter motion, was:agreed to. 


B. & O: RR. DEPOT, WASHINGTON. 


Mr. WILLIAMS, of Indiana, by unanimous 
consent, submitted the following: resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Committee for the District of 
Columbia be instructed to inquire whether the depot 
of the Baltimore and Ohio railroad in Washington 
ought not to be removed from its present site, north 
of and near the Capitol, to some point more remote 
from the public grounds, and whore it will less inter- 
fere with and injure city property and. obstruct the 
course of city improvements; and that the said còm- 
mittee report at the earliest practicable day by bill 
or otherwise. o 


DEFALCATION, ETO., EN IDAHO. 


Mr. HIGBY, by unanimous consent, sub- 
mitted the. following resolution’; which Was 
read, considered, and agreed to: 


Resolved; That the Secretary of the Treasury he 
directed to send to this House all information in his 
possession in relation to a contract made with Frank 
C. Kenyon to print certain statutes passed and jour- 
nals kept by the Legislature of the Territory of Idaho; 
whether the books have been delivered in accord- 
ance with the terms of the contract; whether the 
money has been paid for the books; what amount 
was paid, when paid, and to whom; andaiso to send 
with the other information a copy of the report made 
by special commissioners, H. C. Street and W. R. 
Defrees, filed’ October 18, 1868, in relation to this mat- 
ter among others; and also all information in rela- 
tion to the defalcation of Horace C. Gillson, former 
secretary of Idaho Territory, how the money deliv- 
éred'to him was to be disbursed, and what. amount 
of money was lost by the Government through his 
Agfalcation. : : 


: CESSTON. OF PUBLIC BUILDINGS, 

Mr. FLANDERS, by unanimous consent, 
introduced a. joint resolution (H.:R. No. 414) 
ceding the buildings at Fort Steilacoom: to 
Washington Territory for an insane-asylum ; 
which was read a first and second timé, referred 
to the Committee on the Territories, and, with 
the accompanying: papers, ordered- to` be 
printed. i : 

“GEORGIA CONTESTED-ELECTION CASE. 


Mr. DAWES. I give notice that it is my. 


intention, at the first moment special assign- 
ments will permit, tocall up thecontested-elec- 
tion case from Georgia. © 00 000000 7) 
RIGHTS OF WOMEN IN THE DISTRICT. 
Mr. ARNELL, by unanimous.consent, intro- 
duced arbill.(H. R. No. 1761) for the better 
protection of the. rights of: women in the Dis- 
trict of: Columbia; : which was read a first: and 
second time; referzed to the: Committee forthe 
District of Columbia, and ordered to be printed. 
et “ORDER OF BUSINESS: << 
Mr. WASHBURNE, of Ilinois: The first 
“business in order to-day T anderstand to be 


| ble. 


the question’ of ‘suffrage. brought up -bythe 
gentleman: from Massachusetts, { Mr. Boug- 
WELL, | bya motion toreconsider. I-wouldlike 
‘to inquire of.the Chair’ what is the present con- 
-dition of the: business of the House, and I desire 
-to-know what. course.the gentleman from Mas- 
sachusetis intends. to-pursue in régard to the 
-business-of which he has charge..:. 1 desire this 
information.te. enable me to direct my action in 
reference to the -appropriation bills. First, E 
awould, inguire-of the-Chair..the present con- 
«dition: of the business, of the: House ?; 
. The SPEAKER... By. the unanimous order 
-of the House’ thé bill in regard to the. Denver 
‘Pacific railway is; made the special order after 
‘the morning: hour. each. day until disposed of. 
-Upon days:when.there is no morning hour—ag 
upon Thursday last, when the Missouri .con- 
tested-electioh case was .considered—that bill 
does not come. up... After that bill shall: be dig- 
posed of the next bill. which is made the spe- 
cial order is a bill reported by the gentieman 
from Maine, [Mr. -Lyxcu,]iin regard-to specie 
payments. A motion to reconsider, however, 
is privileged aboye. all other motions, except a 
motion to'adjourn, and can be called up.imme- 
‘diately after the reading of the Journal on any 
Ch dees Ls Co tg 
: Mr, WASHBURNGE, of Illinois. . The busi- 
ness of the gentleman from Massachusetts 
[Mr. BovrwELu] would, then, take precedence 
of everything else. : i : 
The SPEAKER. It will take precedence ot 
the morning:hour and of special orders. ~ 
Mr: WASHBORNE, of Ilinois: Ihope that 
after to-day the gentleman from Massachusetts 
will consent to: a postponement. of the busi- 
ness in his charge until some future time; so that 
on Monday we may get at. the: Denver Pacific 
railway bill and dispose of it as soon. as possi- 
And. I wish to give notice that:imme- 
diately.after that bill shall have been disposed 
of I shall move-to go into Committee of the 
Whole, from day to day, until the legislative 
appropriation bill shall have been disposed of. 
r. ELIOT, of Massachusetts. I do. not 
understand that: the morning hour. of Tuesday 
next will be interfered with by the business of 
my colleague, [Mr. -BourwaELii}. (e005: 
The SPEAKER. It will be unless, by a ma- 
‘jority. vote the House:shall. postpone that busi- 
ness until after the morning hour of that day. 
>o Mr, BOUTWELL... I desire tostate a cir- 
‘cumstance which may to some extent: modify 
the course I had-at first intended to pursue in 
regard to the business-which I propose to bring 
before the House this morning, by calling up 
my motion to reconsider. ‘The gentleman from 
Wisconsin, [Mr. ELDRIDGE; } aà member of the 
Judiciary Committee, who- expects to speak 
upon this question, does not understand in pre- 
cisely the same way that Ido a conversation 
which we had in- reference to this matter. My 
:desire is to arrange as far as possible so as to 


|) accommodate my course upon. this bill to what 


he understands.to have been the nature of the 
‘conversation betweenus; and therefore, observ- 
ing bis. understanding of our conversation, 1 
cannot: consistently call for the vote on ‘this 
measure before Friday- or Saturday ‘next. 
would be glad to. call:for it earlier, and would 
do:so if it were not for this circumstance. 
After to-day, on Monday next, Iwill ask the 
| House to hold an evening session, for debate 
only, if there are members: who desire to dis- 
‘enss this proposition... I will not interfere with 
the morning hour óf: Tuesday, and will not call 
for avote before Friday next. Iwill endeavor 
to carry ont the arrangement I. have ‘stated, 
‘keeping, however, control of the measure, so 
as:to. get a vote in-six:or seven days. èo ie. 
” Mr. WASHBURNS, of Mlinois: -F do not 
‘understand the gentleman to say thatthe entire 
time of the House will ‘be taken..on : Monday 
with this bill: =: nee Hell a 2 
«Mr. BOULWELL: 
evening session: jc ci Pe area oer 
Mr. ELDRIDGE, - I only desire that there 
may Bea. perfect: understanding of: what the 
gentleman’ from Massachusetts designs to doin 


Not at- all ; ‘only ; the 


El eee 
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regard to this bill. I certainly did understand 
that the gentleman from Massachusetts, if al- 
lowed to make his reportat the time he did 
without objection, would at some day there- 
after, to suit his own convenience, call it up and 


make his speech on it, and if there were any | 


other gentlemen on his side of the House who 
wished to debate it they should have ‘the op- 
portunity. Isupposed when he called it up to- 
day that such would be the order, that he would 
make his speech on the bill, and. others on his 
side who wished to speak on it should have the 
floor, and that then the discussion should be 


postponed for one week, Whether it is Friday | 


or Saturday next does not make any particular 
difference to me, so far as I am personally con- 
cerned. This understanding I gave to my 
friends, that that was the order in which the 
bill would be discussed. They so understood 
it. -But there is one gentleman on our side who 
is prepared to make his speech to-day, and 
there will be no misunderstanding between the 
gentleman from Massachusetts and myself if 
he shall make his speech and then yield the 
floor to the gentleman from Kentucky, [Mr. 
Knort,] to submit his remarks. There are 
other gentlemen on this side of the House who 
wish to make speeches, and if the bill be post- 
poned until next Friday or Saturday that will 
be understood. 

Mr. BOUTWELL. I cannot consent to that, 
for that is different from any understanding I 
could have had with the gentleman from Wis- 
consin.. As far as the business of the House 
will permit, I desire that the discussion on this 
bill shall run on during every hour that I can 


control between this and next Friday. I under- ` 


stood that the extreme limit asked by the gen- 
tleman from Wisconsin was that he should 
speak one week after I made my speech. 

Mr. ELDRIDGE. The gentleman from 
Massachusetts could not have so understood 
me, it seems to me. ‘He proposed to report 
the bill without a written report, and to bring 
it up at the time he did. . I tried to get him to 
make a written report, so that we might know 
something about the course intended to be pur- 
sued. He knew that I had been engaged on 
the sub-committee, and that my whole time 


had been occupied with the investigation into | 


the charges against Judge Busteed ever since 
it had commenced. Finally, he told me, as I 
understood him, that he would report the bill, 
and at some time afterward, convenient to 
himself, make his speech, and then consent to 
its postponement. I se understood him; and 
when the gentleman from Kentucky [Mr. 
Beck] objected I went to him, and he with- 
drew it on the understanding which I have 
just stated, I hope the gentleman. will not in- 
sist on any other order, because it was on that 
understanding that the bill was allowed to be 
reported. 


Mr. HIGBY. I ask whether any member 


has the control of a measure of this kind so || 


as to say when it shall be postponed, and when 
acted upon? Ifthere is any such understand- 
ing I hope the House will take into its own 
hands the control of a matter of such import- 
ance to the country. 
Mr. BOUTWELL. I resume the floor. 
Mr. MeKEE. I call for the regular order. 


SUFFRAGE. 
The SPEAKER. The regular order is the 


motion of the gentleman from Massachusetts, 
(Mr. Bourwert,] to reconsider the vote by 


which the bill (H. R. No. 1667) to secure | à 0 
| to the Republican party for its existence. 


equal privileges and immunities to citizens of 
the United States, 
visions of article fourteen of the amendments 
to the Constitution, 
No, 402) proposing an amendment to the Con- 
stitution of the United States, were recom- 
mitted to the Committee on the Judiciary. 
The gentleman from Massachusetts now calls 
up that motion, and is entitled to the floor. 
Mr. BOUTWELL. 1 do not think it neces- 
sary for me to consume the time of the House 
in discussing the conversation which I had 
‘with the gentleman from Wisconsin, ĮMr. 


and to enforce the pro- | 


and the resolution (H, R. | 


$ 


1 
il 


' to so arrange the conduct of this measure as 


Expriwes.] My object:was not to make any 
arrangement by which the business of the 
House should be improperly controlled, but 
as the gentleman was a member of the Com- 
mittee on the Judiciary, and was engaged upon 
a sub-committee in the service of the House, 
and desired to speak upon this subject, it was, 
of course, natural and proper for me to seek 


to give him an opportunity to be heard. That 
is all I designed to do, and I beg the gentle- 
man from California [Mr. Higsy}-to take no- 
tice of it. For the future conduct of the bill I 
can only say that it is my desire that the gen- 
tleman from Wisconsin shall have an oppor- 
tunity to be heard on Thursday or Friday ; but 
ifthe House judges otherwise, and takes con- 
trolof the measure, the House will be respons- 
ible for its own action. 

This measure, or these two measures, 
have been reported together by the Jud 
Committee, are the last as far as I can fose 
of aseries of great measures growing ou 
the rebellion, and necessary for the reorgani- 
zation and pacification of the country, with 
which the Republican party to a large extent, 
through their Representatives and Senators in 
the Thirty-Kighth, Thirty-Ninth, and Jrortieth 
Congresses, has-been charged. I say that this 
measure, as far as I can foresee, is the last of 
those great measures, and for this reason: if 
we secure to all the people of the country, 
without distinction of race or color, the privi- 
lege of the elective franchise, we have then 
established upon the broadest possible basis 
of republican equality the institutions of the 
country, both state and national. 

I am persuaded, by my experience upon 
those other questions and by the cireumstances 
in which we are now placed, that it is impos- 
sible, ‘whatever may be the desire of individual 
members of the House, whatever may be the 
wishes, or the hopes, or the prejudices of any 
portions of the people of the country, for us 
to escape this issue asa Congress and as a party. 
I shall speak to-day with great freedom upon 
the responsibility of the Republican party to 
the country. 1 know it is not customary in a 
legislative assembly to present measures in 
what is called a party aspect, and I will there- 
fore state to the House very briefly the reasons 
for the course 1 now pursue. 

Those reasons are largely based on the decla- 
ration that the Republican party stands in a 
relation to the country and to certain great 
questions and interests differently from any 
other party that has existed since the revolu- 
tionary era. During all previous time since 
the close of the revolutionary war parties have 
divided upon questions of administration, upon 
a difference of ideas as to what the public 
policy of the country should be. During the 
revolutionary war the differences between the 
Whig party and the Tory party were more com- 
prehensive and fundamental. One party main- 
tained the right of the Colonies to a separate 
and independent existence as a nation, and the 
other denied that right. We stand to-day in 
an analogous position. The Democratic party 
of this country as a party organization, from 
the opening of the war to the present time, has 
been identified with all those ideas and meas- 
ures which were calculated in their nature and 
in their operation to prevent the restoration 
of the Union by and through the agency of war 
for the suppression of the rebellion. It is a 
noticeable fact, which we do not to-day sufti- 
ciently appreciate, that this nation is indebted 


Therefore, I say that the Republican party | 
organization is responsible, and it cannot 
escape being responsible, for the consummation 
of those measures which are necessary to. the 
perpetuity and to the peace of a nation which 
the Republican party bas saved from overthrow. 
One of the measures reported by the com- 
mittee is a bill to secure equal privileges and 
immunities to citizens of the United States, and | 
to enforce the provisions of article fourteen of | 


the amendment to the Constitution. The other | 


| is a joint resolution proposing an amendment || 


to the Constitution ofthe United States. I am 
aware that there are persons’ who believe that 
all that is necessary to be done should be done 
by an actof Congress. ‘There are others who 
are of opinion that the subject is not within the 
proper scope of legislative power, and that the 
only way to secure equality of suffrage to the 
people of this country, without distinction of 
race or color, is. by an amendment to: the 
Constitation. : 

As I proceed Ishall state the reasons why I 
am not willing to rely exclusively upon a law 
of Congress, and also the reasons why E think 
it not wise to submit a constitutional amend- 
ment without the aid of legislation. For the 
present I only desire to say that the committee, 
I believe—certainly in speaking for myself { 
am able to'say it—invite examination and criti- 
cism in regard to the phraseology as well as to 
the etjects proposed ‘by the bill and by the 
stitutional amendment, it being our pur- 
pose to make the two measures as perfect as 
possible without regard to the paternity of the 
words employed. I shall direct my remarks 
generally to the provisions of the bill. The 
first section of the bill is in these words: 

That no State shall abridgo or deny the right of 
any citizen of the United States to vote for electors 
of Presidentand Vice President of. the United States 
or for Representatives in Congress, or for members 
of the Legislature of the State in which ho may ro- 
side, by reason of race, color, or previous condition 
of slavery; and any provisions in the laws or consti- 
tution of any State inconsistent, with this section are 
hereby declared to be null and void. 

The second and third sections are remedial 
and punitive, and are not necessary to be con- 
sidered particularly in the discussion in which 
I am now engaged. The fourth section of this 
pill is framed in accordance with and by au- 
thority of the fourteenth amendment to the 
Constitution. It is in these words’: 

That any person disqualified by section three of 
article fourteen of the amendments to the Constitu- 
tion of the United States, and from whom. such dis- 
ability shall not have been removed by act of Con- 
gress, who shall exercise the powers and duties of 
any oflice therein specified, shall be deemed guilty 
of a misdemeanor, and being convicted thereof shall 
be imprisoned and kept at hard Jabor for the term 
of two years: and an indictment for the same may be 
found at any time within ten years from the com- 
mission of the offense, 

The purpose of this section is clear. There 
are in many of the States, those that have been 
reconstructed, those that are still under military 
government, as well as in the State of Kentucky, 
and perhaps in some other States that were not 
engaged in the rebellion, men who by the four- 
teenth article of amendment are disqualified 
from holding office. While, as I shall have occa- 
sion to say, we are not in our legislation to be 
governed by any feeling of resentment or mal- 
ice, I still think it is due to the supreme and 
solemn character of the fourteenth amendment 
to the Constitution that Congress should enforce 
it against every man who by that provision is 
disqualified; and after having enforced it, we 
may then consider whether those men should 
be relieved of their digqualifications. But I 
holdit to have been a duty on the part of every 
man who professes now to be loyal to the Gov- 
ernment of his country and who was holding 
office when the fourteenth amendment was 
adopted to resign his office, and thereby rec 
ognize the supremacy of the Constitution of the 
United States. 

it will be seen that the first section of 
this bill, which contains all the essential pro- 
visions with reference to the right of suffrage, 
limits the operation of the law to elections for 
President and Vice President, Representatives 
in Congress, and to members of the State 
Legislatures. It will also be seen, by the argu- 
ment which I shall submit, based upon the 
Constitution of the United States, that the 
powers of Congress are probably broader than 
those set forth and asserted in the section of 
the bill which I have just read; but inasmuch 
as I believe all the objects which we are now 
seeking can be accomplished by the legislation 
here proposed, and the right of every citizen, 
whether black or white, native-born or natu- 
ralized citizen, can be secured within 8 reason- 
able pericd of time, Lam in favor of legislat- 


ing so,fan.oh lysaksilay!beonectasary.td sedare || 


those objects; not: waving, however,.0P many: 


Wi GR 
ee pace in.Gengness to-degislate nponthe | 
subjectof the franchises even im -neference: to, | 
the election.of officers ndt named. in this: seer: 
tidn.ef she sbi X 
the debates Which took place in: the: conven 
tion thatifremed:the Constitution-of the United 
States, and especially those who have: nead the 
debates. that-teok placed: in-thd several’ State 
eauventions upeb: the: subject of: ratifying: thes 
Constitution of. the United! States,-must: have. 
béen struck. with the -cireumeatance. that-all the 
friends of the Constitution asserted that there 
was powerin the: Constitution over the eleet- 
ive franchise to: ah.extent which would-enable 
the national Government. to-preserve its own 
existence independently: of anyiaction on.the 
part.of the States. -Ifthis Government be not 
a mere confederacy, held together by {fe 
merest thread, thismust be true in the nature 
of the case. ‘If the declaration in the preamble 
that- we area people has any meaning:; if, the 
Coastitation which the. people: of the United. 
States.as one people established. has any vir- 
tue or any force,.any:power to,accomplish the 
purposes of a Government, then in this Gov- 
ernment there must be constitutional means ‘by 
which those charged with the administration 
cah provide for-its> preservation and. contina- 
Iam now dealing with, general principles, 
and not.with the: text.of the Constitution, to 
which I. shall come. ere lang. Upon: general 
principles there must be power in the national 
overnment to provide whatever is necessary 
for.its own preservation, But if the doctrine 
of-those. who maintain that the whole question 
of suffrage is vested in the States be true, then 
the States may refuse to choose electors; they 
may refuse to send members to this House; they 
may refuse to choose Senators by their Legis- 
latures, and thug the Government of the United 
States would come to.an end. There would be 
esident; there would be no Senate ; there 
would be no House of Representatives, and the 
Governnentwould consequently cease to exist. 
Sir, I know not in the darkest days of the 
Republic, when State rights. were triumphant, 
I know:not.of any theory more destructive. to 
national existence: and: public liberty more 
directly opposed to the nature of: our. Govern- 
ment than. that which is now avowed. It isa 
remnaut of ancient.and. false traditions. not 
supported by the Constitution. . I-shall ask the 
House to consider what the Constitution does 
declare upon the subject of suffrage. It will 
be.-found thet there is no word.or phrase. in 
the instrument which tolerates the idea that 
the existence of. this great Government, conti- 
nentakin its dimensions, ig at the mergy of the 
States through defectsin our fundamental law. 
I come now to the provisions of the Consti- 
tution of the United tates bearing upon the 
question of. suffrage; ~i] read first that pro: 
vision on which {suppose much reliance. is 
placed to sustain.-the:doctrine that the power 
over the question of suffrage is,:to a .certain 
extent, vested absolutely in: thé: States. . The 
second section of the first article of the: Con- 
stitution is in these words: p. ion 
“The House of Representatives shall be composed 
of members chosen every second year by the people 


of the several States; and the electors in each State 


shall have thé qualifications-requisite for electors:of | 


the most numerous branch of the State Legislature.” 
- Tt has been assumed, upon this-section of the 


Constitution, that: each State has the power | 


absolutely to fix the-qualifications-of electors 
of the most numerous branch of the Legisla- | 


lature and that thereforethepowerof Congress, | 


if: itexisted at all in reference to the election 
of Representatives to Congress; was controlled 
by what the State mighthave dene in reference | 


to electors for members of thé most numerons | 


branch of iis Legislatare. - But-if gentlemen | 
will look at the phraseology of this section:as | 
it stands ‘they will see-that. it does net give : 
power to the States in reference to the qualifi- 
cation of voters; that it doesnot give-power i 


to the United States in reference to the quali- | 


fying the: assertion.of the constitu. |} 


1 Lhosewho are- familhar with |} 
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fications:of. voters ; thatit doesibot takepowet 


from; the States) nob does! it take:pomendfram || t f 
| interpretation that: 


State:Legislaturė. : Jt-is an-injunction te the 
States ifs theybave:the power to preseribe the: 
qualifieations.of voters 5.it is an injunction to 
the Hational Governmentif. the national Gov- 


ezimment liasthat'péwer..:- But thereis no declar: | 


ation in: thig section that either hasthe power; 
and certainly not that either: has:the power-to 
the exclusion of the other: “But the fourth see- 
tion of the-same article. of the Constitutio: 
farther provides that: : ae eS 
“Thetimes,places:and manner of holding clections 
for Soneforsand Representatives, shall be prescribed 
in each State by the Legislature thereof? p: 
` Ifthe provision ended here, the theory which 
is. maintained by- gentlemen -who deny., the 
ositions contained in this bill would: be 
S palea bythe Constitution : 
The times, places! and manner of holding ‘elec- 
tions for Sonators.and ‘Representatives shall be pre- 
scribed in each State. by. the Legislature thereof.” | 
... The: word ‘f manner;’’-in this: convection:of 
course becomes .itnportant. : AH writers upon 
words have considered the. power and«seope 
of:three words which have à great similarity of 
meaning, .‘‘mode,’’: method, and ‘-man- 


| per,’ and it is uniformly agreed: that “mans 


net’? is-the:largestand most comprehensive of 
the'three in-its scope... Patrick-Henty, of Vir: 
ginia—-and I shall read his declarations to the 
House—gave his view ofthe meaning ofthe word 
“ manner,’’ which coincides with the view that 
I now take. Itincludes, as I; maintain, every- 
thing relating to an election, from the qualifica- 
tion of the elector to the deposit of his‘ballot 
in the box.: Here is set forth the power of the 
State. By the Constitution a State has original 
jurisdiction of the ‘‘ times, places, and manner 
of holding elections for Senators and Repre- 
sentatives;’’ and itis from -this provision,of 
the Constitution: that the State gets its power 
over the subject, so far. as the Constitution of 
the. United, States. is. concerned: f 
: :Bither one or:the other of two things istrue- 
either these words as herein:employed: in their 
scope and meaning cover the entire subject of 
elections, from the qualifications of :the voter 
to the deposit.of his ballot in:the box, or else, 
by necessary legal. inference, the States, haye 
not the power which they have been in the 
habit.of exercising ; forif this be:a qualified 
and limited grant or recognition of: authority, 
thea what is not granted or recognized they do 
not possess. . But the history of the facts from 
the first, and tle:recognition by Congress of 
the powers of the.States, go to the extent of 
conceding to them entire .scope and original 
control ofthe whole matter of voting, including 
the qualifications of the voter, his registration, 
and the deposit of his-ballotin the bom 
Mr- ELDRIDGE. ‘Will the gentleman allow 
me to ask him a question? ; fhe 
Mr. BOUTWELL. Yes, sir. $ j 
Mr. ELDRIDGE.: I wish to inquire-of.the 
gentleman from. Massachusetts whether: he 
means to affirm thatthe States possess no pow: 
ers except those which are granted to them in 
and by the Constitution of the United States? 
Mr: BOUTWELL. I have not said- that. 
Mr. ELDRIDGE. | I supposed the rule to be 
entirely the other way; that the United States 
Government has no powers except.those which 
have been granted toit. lunderstood the gentle- 
manto.deelare that the States cannot-possess the 
power which we claim they. have of regulating 
ibe qualifications-of voters, because the Consti- 
tution contains no grant-of the power to them: 
That isthe way-in which 1: understood. the 
gentleman... wee ea beye Gore & : 
Mt: BOWLIWELL. - The gentleman misun- 
derstandsy me. >This: is-adeclaration: in the 
Constitution:-of the -power-of the States over 
the sabject of voting. -If itis a full and:com- 


| plete power -over the whole subject it is. what 


we maintain; but if -it be not a-full and com- 
plete power, then inasmuch as here isa.declar- 


| ation 


powers of the States, 
mited necessarily by the: 
ipatapon this languages 
for ifthe Constitution of the United States says 
that States have: certain powers, even shough 


= 
then; the 


| thene-be-no negative in, the declaration, they. 


eahnot go. beyond. the powers. thus defined, 
Let mé read what-remaius of this provision: 
“But thé Congress may.at any dime by. law mako’’— 
> Verybroad lariguage-- `i tee fe oS 
“or alter such regulations, except as: to the place 
of.choosing Senators.” on ee Bo oon : 
Now, si, taking the language of the: Consti- 
tution itself; divested of all-theories and tradi- 
tions-eoncerming the: meaning. put. upon it by 
State-rights- men. can: anything--be more. clear 
than. that;.the Congress.of.ihe.- United States 
has all the power which the States could: exer- 
bise, except merely as to: declating where the 
Senators shall. -be chosen? . Can: there he.any 
doubt. that the powers granted to or reeognized 
as existing in. the: States; whatever, the extent 
of those powers may Ye, is the:measure.of, the 
powers which Congress may exercise?:« And 
therefore, when a State-rights man proves.that 
by the Constitution of the United States a State 
has.a right to decide who. shall .exereise., the 
elective franchise, he has proved also that Con- 
gress may dò the same thing under this provis: 
ion of the Constitution which says that-Con- 
gress may make any regulations it) chooses 
relating: to.ths subject, or may alter such regu- 
lations.as have. been made:by-the States. 
This is no new-doctrine.: It was asserted,.as 
I. have already stated,.in most.of the conven- 
tions’ which ratified . the- Constitution of. the 
United. States... It was declared again. and 
again in the Convention which framed the;Con- 
stitution of the ‘United States. !; eoc arri 
Mr. Hamilton, in the Federalist,.says, speak- 
ing of the fourth section of. the first article: ` 
“Tam greatly mistaken, notwithsranding, if there 
be any article in the whole plan more completely de- 
fensible than this. Its propriety rests upon the evi- 
dence of this plain proposition, that every Govern- 
ment ‘ought to contain in itself the means of itsiown 
preservation.” rae i ` 
Again he SAYS oora: Ih 
. “Nothing can be more evident than that an ex- 
clusive power of regulating elections for the national 
Government, in the handy of the State Legislatures, 
would leiva the existehcea of the Union entirely at 
their-mercy.. They could. at any. moment,annihilate 
it by neglecting to provide for the choice of persons 
to administer its affairs.” © 0% 0 5 ; 
"In the séveral State conventions the ablest 
opponents of the Constitution based their’ ob- 
jections to. it upon the very ground that it gave 


-to-Congress the power which I am ‘now advo: 


cating; and the defenders of the Constitution, 
so far as I häve”bėen able’to ascertain, never 
denied the soundness of the theory’ on which 
those objections were based: Hear what Pat- 
rick Henry says. ‘In the second volume of 
Elliott's’ Debates, ‘page 149, Patrick Henry, 
speaking of the first section of the fourth arti- 
élé, giving to ‘Congress power over the time, 
place, and manner of choosing officers, says: 

‘According to the mode prescribed, Congress may 
tell you thatthey have a right to make the vote of 
one gentleman go as far as the votes of one hundred 
poor men.”.... TA 

Can there be any broader declaration as to 
the power. of Congress than that made by Pat- 
rick Henry in these words? Again, he con- 
tinues: © 

“The power over the manner admits of the most 
dangerous latitude. They may modify it as they 
please. They may regulate the number of votes by 
the quantity of property without involving any re- 
pugnancy to the Constitution: : 

That was Patrick -Ifenry’s objection to the 
Constitution and to ‘this particular provision. 
Replying to that objection, Mr. Madison, in 
the same volume, while he does not admit in 
terms the doctrine laid down by:Patrick Henry, 
does not deny it, but asserts :that:the existence 
of this power is absolutely’ netessary to the 
existence of the Government. He says: 


“ With respect to the other point, it was thought 
that the regulation-of thetime, place, and manner of 
electing Representatives should-be uniform through- 
out the continent. Some States might regulate the 
elections on the: principles of -equality, and: others 
night regulate them otherwise” : > gonnar c. 

.Ẹħis is-exactly the condition in which we are 
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to-day. “Some States,’’ says he, ‘‘ may regulate 
the elections upon the principles of equality, 
and some States may regulate them otherwise.” 


"This diversity would be obviously unjust. Elec- | 
tions are regulated now unequally in some States, 


particularly South Carolina, with respect to Charles- 
ton, which has a representation of thirty members.” 


‘Thirty members were in the Legislature of 
Seuth Carolina from the city of Charleston. 
What was the theory of Madison? That that 
provision of the Constitution enabled the Con- 
gress of the United States to go into South 
Carolina and decide that the city of Charleston 
should not have more members in the Legis- 
lature of South Carolina than she was entitled 
to on the principle of equality. 

. Mr. Madison says: 


“Should the people of any State by any means be 
deprived of the right of suffrage, it was judged proper 
that it should be remedied by the General Govern- 
ment.’ 


Forty thousand citizens of the United States 
are deprived of the right of suffrage in the 
State of Kentucky. What is here suggested by 
Mr. Madison is what the committee propose 
to-day. There are at least one hundred and 
fitty thousand citizens of this country who are 
denicd the right of suffrage. Mr. Madison says 
that ‘tit was judged proper that it should be 
remedied by the General Government.” He 
says further: i ; 


“It was found impossible to fix the time, placo, 
and manner of the election of Representatives inthe 
Constitution, It was found necessary Lo leave the 
regulation of this, in the first place, to the State gov- 
ernments, as being best acquainted with the situation 
of the people, subjcct to the control of the General 
Government, in order to. enable it to produco uni- 
formity and prevent its own dissolution. And con- 
sidering the State government and General Gov- 
ernment as distinct bodies, acting in different and 
independent capacities for the people, itwas thought 
the particutar cegulationsshould be submitted to the 
former and the gencral regulations to the latter. 
Were they oxclusively under the control of the State 

overnments the General Government might easily 
fo dissolved: butif they be regulated properly by 
the State Legislatures, the congressional control will 
very probably never beexorcised, The power appears 
to me satisfactory and as unlikoly to be abused as 
any part of the Constitution.” 

He says again, on page 805; 

“With respect to the time, place, and manntr of 
elections, Leannot think, nutwithstanding the appre- 
hensions of the honorable gentleman, that there is 
any danger, or, if abuse should take pince, that there 
js not suficient security. If all the people of the 
United States should be directed to go to elect in one 
place the members of the Government would be ex- 
cerated for the infamous.regulation. Many would 
go to trample them under foot for their conduct, and 
they would be succeeded by men who would remove 
it. ‘Lhey would not dare to meet the universal hatred 
and detestation of the people, and run the risk of the 
certain dreadful consequences, We must keep within 
the compass of human probability. If a possibility 
be the cause of objection we must object to every 
Government in America, 


But the honorable gentle- 
man may say that better guards may be provided. 
Let us consider the objection. The power of regu- 
lating the time, place, and manner of elections must 
be vested somewhere, It could not be fixed in the 
Constitution withoutinvolving great inconveniences, 
They could then have no authority to adjust the reg- 
ulations to the changes of circumstances. The ques- 
tion then is, whether it ought to be fixed unalterably 
jin tho State governments or subject to the control 
of the General Government. Is it not obvious that 
the General Government would be destroyed without 
this control?” 


Mr. James Wilson, of Pennsylvania, was one 
of the ablest of the statesmen engaged in fram- 
ing the Constitution of the United States. He 
was also a member of the convention of Penn- 
sylvania that ratified the Constitutign, Tn the 
latter body he gave his opinion upon the ques- 

. tion now under debate. He said: 


“T hope, sir, thatit was no crime to sow the sced 
of self preservation in the Federal Government. 
Without this clause it would not possess self-pre- 
serving power, Bythis clause the times, places, and 
manner of holding elections shall be prescribed in 
each State by the Legislature thereof, I think it 
highly proper that tho Federal Government should | 
throw the exercise of this power into the hands of i; 
the State Juegislatures, but not that it should be 
placed there entirely without control.” 


Again he says, in support of the powers of 
Congress: 
“Dut there is an additional reason still that shows | 


| General Government upon the subject of the 


the necessity of this provisionary clause. Themem- | 
bors of the Senate are elected by the State Legisla- 
tures. lf those Legislatures possessed, uncontrolled, 
the power of prescribing the times, places, and man- 
ner of electing members of the House of Representa- 
tives, the members of one branch of the General 
Legislature would be the tenants at will of tho elect- 


i debates in the State conventions which ratifi 
i the Constitation, where the issue was distinctly 


ors of theother branch, and theGcneral Government 
would lie prostrate at the merey-of the Legislatures 
of the several States.” ; 

I do not intend to follow the discussion in 
all of the States. J have read what was said 
by Patrick Henry and Mr. Madison inthe Vir- 
ginia convention, and by Mr. Wilson in that of 
Pennsylvania. There were in Massachusetts 
two very distinguished men, Caleb Strong, from 
the western part of that State, and Theophilus 
Parsons, from Essex county, both distinguished 
persons, and the latter among the most eminent 
jurists of his time in this country, and, indeed; 
i think it not extravagant to say one of the 
most eminent jurists of modern times. He 
said, speaking of this very power: 

“But a State Legistature, under the influence of 
their Senators, who would bave their fullest confi- 
dence, or under the influence of ambitious or popu- 
lar characters, or in times of popular commotion 
and when faction and; party spirit ran high, would 
introduce such regulations as would render tho rights 
of the people insecure and of little value. They 
might make an unequal and partial division of the 
States into districts for tho election of Representa- 
tives, or they might even disqualify ono third of the 
electors. Without these powers in Congress the peo- 
ple can have noremedy. But the fourth section pro- 
vides aremedy, acontrolling power, ina Legislature, 
composed of Scnators and Representatives of twelve 
States, without the influence of our conventions and 
factions, who will hear impartially and preserve and 
restore to the people their equal and sacred rights.” 

What was said by Caleb Strong is substan- 
tially the same as that uttered by Theophilus 
Parsons. 

The reporter of the Massachusetts debates | 
makes this note: 

“Several other gentlemen went largoly into the 
debate on the fourth section, which those in favor of 
it demonstrated to be necessary: first, as it may be 
used to correct a negligence in elections; secondly, 
as it will prevent the dissolution of the Government 
by designing and refractory States; thirdly, as it will 
operate as a check in favor of the poople against any 
designs of the Kederal Senate and their constituents, 
the State Legislatures, to deprive the people of their 
right of election; and fourthly, nusit provides aremedy 
for the evil; should, any State, by invasion oy other 
cause, not have it in its power to appoint a placo 
where the citizens thercof may meet to choose their 
Federal Representatives.” 

Similar debates took place in North Caro- 
lina, New Hampshire, Soath Carolina, Rhode 
Island, and New York. The opponents of the 
Constitution objected to the fourth section of the 
first article upon the ground that it gave to Con- 
gress complete jurisdiction of this whole sub- 
ject; and its friends never denied, so far as 
1 can ascertain, that such was its scope and 
design. Whathappenednext? Four States— 
New Hampshire, Massachusetts, Rhode Island, 
and New York—in ratifying the Constitution, 
demanded the amendment of the article relat- 
ing to the powers of Congress over the subject 
of suffrage. I read the resolution adopted by 
Massachusetts: 


“That Congress do not exercise the powers vested 
in them by the fourth section of the first article, but | 
in eases where a State shall neglect or refuse to make 
the regulations thercin mentioned, or shall make 


regulations subversive of the rights of the people to 
atrec and equal representation in Congress, agree- 
ably to the Constitution.” 

In seven of the conventions, at least, this pro- 
vision of the Constitution had been assailed by 
most eminent men. What was done? The 
Kirst Congress submitted twelve amendments 
to the Constitution, and neither of them touches 
the question raised by the four States. 

What is the conclusion, then, of the whole 
matter upon the text of the original Con- 
stitution in reference to the question of saf- 
rage. Why, first, that the power to make regu- 
lations concerning elections is vested in the 
States, and secondly, that the power of the 


franchise is just as comprehensive as the power 
of the States, and that we may make regula- 
tions, and that we may alter such regulations 
ag the States have made. This view is sup- 
ported, first by the necessary theory of the | 
Government that it cannot exist independ- 
ently of the States if this power in the Gencral 
Government is denied. Itis also supported by 
he debates in the Convention that framed 
the Constitution itself. It is supported by the 
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made upon “that question between the friends 
of the Constitution and its opponents. The 
opponents of the Constitation charged that it 
contemplated precisely what we now say it 
means; the supporters of the Constitution 
did deny that it contemplated precisely what 
we say it means, and upon that ground they 
advocated the provision. The opponents of 
the provision in four of the States sought. the 
submission of an amendment to the people giv- 
ing a different and: more limited construction 
to the article. The Congress of the United 
States refused to submit such an amendment. 
This is conclusive evidence that all the men 
who participated in framing this Government 
were of opinion that the power to regulate elec- 
tions was in the States, subject to the supreme 
control of the General Government; and this 
without any inquiry into other provisions of the 
Constitution, which give us ample basis for all 
the legislation we now propose. 

J come next to the consideration of a pro- 
vision of the Constitution on which I might 
safely rest for the exercise of this power, cer- 
tainly as far as several States are concerned, 
even if all that is granted to Congress in the 
provisions relating to representation were want- 
ing. | refer now to the provision of the Con- 
stitution by which the United States are to 
guaranty to each State a republican form of 
government. I read from the Federalist what 
is old and very well known. Mr. Hamilton 
says: 

“In a confederacy founded upon republican prin- 
ciples and composed of republican members the 
superintending Government oughtclearly to possess 
authority to defend the system against aristocratic 
and monarchical measures.” 

I take it nobody will deny this. In the Penn- 
sylvania convention Mr. Wilson treated the 
guarantee clause as justifying substantially what 
is now proposed. He says: i 

“In this system it is declared that the clectors in 
each State shall have tho qualifications requisite for 
electors of the most numerous branch of tho Stato 
Logislature. This being made the criterion of the 
right of suffrage, it is consequently secured, because 
the same Constitution guaranties to every State in the 
Union a republican form of government, The right 
of suffrage is fundamental to republics.” 

Ttisnotnecessary for my purpose to go farther. 
Whatis the natare of the difficulty with which we - 
are now dealing? Is it a difficulty in harmony 
with republican institutions and a republican 
form of government, or is it a diffienlty which 
is antagonistic to republican institutions ? 
What is the essence of an aristocracy? How 
is it distinguished from a republic? ‘The es- 
sence of an aristocracy isin this, that the Gov- 
ernment is in certain families made hereditary 
to the exclusion of others. “That is all there 
is of it. You may limit this aristocracy to 
twelve men, you may enlarge it to a hundred, 
to a thousand, or to ten thousand; butif limited, 
if certain persons are included and certain 
others excluded, not for themselves merely but 
for all their posterity, yon have an aristoc- 
racy. There is, I submit to this House, no 
other possibledefinition of an aristocracy ; there 
is no other possible honest distinction between 
an aristocratic and a republican form of gov- 
ernment. 

Mr. NIBLACK. I desire to ask the gentle- 
man this question: will not the position which 
he assumes require us, in order to make a State 
government republican in form, to confer sut- 
frage also on females to the same extent that 
we do upon males? 

Mr. BOULTWELL. Well, Mr. Speaker, I 
have myself been rather broad and generous 
in times past in maintaining the right of people 
to vote. Isee that there is a party coming 
which promises to go very far in advance of 
myself, with more rapid strides than Lhave been 
able to take. I am willing, for one, that the 
gentleman from Indiana [ Mr. Nizracg] for the 
present should maintain ‘the doctrine which he 
suggests in the question he puts to me, because 
I suppose it carries with it as an incident, the re- 
sult which I seek by this bill. Ifhe will go with 
me in granting suffrage to all male citizens of 
this country twenty-one years of age, without 


| regard to race or color, I will listen most atten- 
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tively: A 
anywhere else ‘within my.reach, in-favor-of the 
tight: of. women to’ vote: bobs TDO 

; Mx, ELDRIDGE. +The. question is, will 
you vote for it? We are: doing precisely:the 


“S$ npt “bes 


same thing fori,you--listening to lyour.argur | 


ments bat-we do not:,propose te. go with you 
on this-question,‘and..we do: notexpect. you. 
will go with son the other. question. srg <o 
Mx. BOUTWELL.. ~ Ewas: proceeding ito 
consider: the ‘distinction between ant: aristoc-: 
racy ahd.a republic: I's ithout hesitation 
that: “one: of: those States-in, which’ -men--are 
denied the elective: franchise jfor. themselves 
aud: for: all their. posterity ‘are. republican: 
They-are-aristoeractes: more ores; offensive 
to: republican: institutions and: to-republican 
government, .and:inasmiuch.as. by:the Consti- 
tution the: United States has power, and it. is 


G 


iade: its: duty to. gaaranty. a: republican form | 


of government to. each:State, if upon- observa- 
tion wé- find, as-b think we do: find. in Dela- 
wate, in Kentucky, .in Maryland, in Ohio, and 
in Pennsylvania, that. the:governments.are not 
republican, it becomes: our. duty tò: exercise 
the power vested in- -us:by the Constitution 
and-make those governments republican. by 


law. ines H g $ 3 v 7 C Ea i A 3 è 

Mr, JONES; of. Kentucky... I would ke to 
ask the: gentleman. a question. just here, I 
would.ask if he holds that the Constitution of 
the United, States prohibits any State from 
regulating the right of suffrage? And if so, I 
ask.the gentleman. how he.construes the tenth 
amendment to the Constitution of the United 
States, which, I‘belfeve, was suggested by his 
own State of Massachusetts? 1i think when 
Massachusetts met in State conveution to ratify 
the Constitution of the United States she in- 
structed her délegates not to cease. their efforts 
in the Federal Convention wntil they had ‘ob: 
tained that amendment, which I will read: 
- The powers not delegated to the United States 
by the Constitution, nor prohibited by it to the States, 
are ‘reserved. tothe States respeetively -or..to. the 
people. sae co: : Ber tens, gee 

Mr, BOUTWELL. L must,claim the floor, 

Mr. JONES, of Kentucky. Lshould be very 
gladto-hearthe gentleman answer my question. 
« Mr, ELDRIDGE, i We. will give the geutte- 
man farther time:to answer it. I will move 
thatthe House give him further. time, . , 

Mr. BOUTWELI. .. Well, I will answer the 
question... TE Yee Sn Eag 

Mx. JONES, of. Kentucky. .If the power is 
not prohibited by the Constitution.to a State, 
then it exists in the State... 0 

Mr. BOUITWELL....I haye.already argued 
that point.upon. the provision of the Constir 
tution. which gives to the. States power over 
the time, places, and: manner of holding. elec: 
tions, Loannot add anything to the statement 
I made upon that point. s . 


_ Mr. JONES, of Kentucky. My--question - 
is, does the Constitution: prohibit. the States ` 


from regulating the matter ‘of suffrage? . 


Mr. BOUTWHLL.:: ‘Thereis'a power recog: ! 


nized: in the States by the:fourth section of the 
first, article, and: there is a power ‘inthe same 
section granted to the General Government 
concerning the matter of élections, aid the tenth 
amendment to the Constitution, to-which: the 
gentleman refers, doesnot touch this case at all. 
The power given tothe States:to regulate.the 


time, places,and manner of holding.elections : 
is a specified and distinct power, and. it is not: 


„ disturbed by the tenth amendment. The power 


f given to Congress. inthe: same article to alter 


í 


those State regulations isa specific power also, . 


andthat is not touched by the tenth amendment 
to the Constitution, er carey ; 

I Teave: now that portion of my argument 
based upon the guarantee-clatise, and proeeed 


to the consideration of the:fourteenth amend- ` 


ment to the Constitution ofthe United States. 
If there were any doubt: remaining-in'the mind 
of any person as to the: power of Congress 
over this whole subject, as derived: from:the 
three provisions of the original text:of- the 
Constitation to which I have referred, I-be 


eve that every doubt must disappearuponian : 


o-dny-argument, he-shall-make-heré,.or 


analysis: of ithe-fanrteenth amendment: ‘The 


first-clause of the'first section isin these words * 

“ All persons born or naturalized in tbe United 
States‘ arid subject to ‘the’ jurisdiction thereof are 
gitinenaot the UnitedStatesand of the States wherein 


ey reside” -i 
:: Mark -the words! 
tion-on the States: 


:“ No. State shall make or enforce any Jaw which 
shail abridge the, privileges or immunities: of. citi- 


Then comes the-inhibi: 


zens of the United States.” 


- By the: first -clause citizens of the United 
States are citizens of the States in which they 
reside. One of the immunities, then, and priyi- 
leges of a citizen of the United States is that 
he shall be a. citizen of the State where he 
resides, and. the inhibition. applies as.well to 


the deprivation of rights derived directly from, 


the States as to those ‘rights derived directly 
from. the United States Government. Tt isa 
eoinprehensive inhibition upon theStates:: They 
cannot deprive a citizen of the United States 
of. any. privilege or immunity which he may 
enjoy as.a citizen of the United States; they 
cannot deprive him of ‘any. privilege or immu- 
nity which he may enjoy, or which any other 
citizen. may enjoy as.4 -citizen of the State in 
which hé resides. This declaration in reference 
to the.rights of citizens is for all or it is for 
nobody. We have certain privileges in this 
House, the two chief.of which are, first, privi- 
lege from arrest in certain cases during the 
sessions and while traveling to. and from our 
respective residences; and the other is, that 
we are not held answerable elsewhere for any- 
thing that we may say here. 

-Mr. Speaker, consider what is covered: by 
the word ‘‘privileged,’’ as used in the Consti- 
tution, not interpolated by me for the purpose 
of this debate. The rights to which I have 
referred are declared to be the privileges of 
members of the Senate and of the House of 
Representatives. They.are distinctions by 
which, under the Constitution, we are recog- 
nized and set apart from othermen. They are 
privileges, in the language. of the lexicogra- 
phers: ‘peculiar benefits, advantages, immu- 
nities.” They are for all of us equally: We 
are characterized in the Constitution as mem- 
bers.’” We are as members endowed with 
certain privileges, and under that provision of 
the Constitution we are peers. hat are the 

rivileges under the Constitution of one mem- 
he: are the privileges of every other member. 

[Here the hammer fell. ] 

The SPEAKER.. The hour of the gentle- 
man from Massachusetts [Mr. BourwE1i] has 
expired. , 

Mr. Kort obtained the floor; butyielded to 

Mr. ELDRIDGE, who said: I hope. the 
time of the gentleman from Massachusetts will 
be extended. 

The SPEAKER., For how long? 

Mr. BOUTWELL. ‘I cannot say how long. 

Mr. ELDRIDGE. I do not :propose any 
limitation of the time. f 

No objectión: was made... > 

Mr. BOUTWELL resumed the floor. 

Mr. WARD. Will the gentleman yield to 
me for a question? et ‘ 

Mr. BOUTWELL.: Very well. by 

Mr. WARD. [find by reference to the bill 
now before the House that it proposes to.affect 
the question of suffrage not only in reference 
to the election of members of. Congress, but 


also'in reference to the election of the presi- 


dential: electors. I have no difficulty in rela- 


‘tion to members of Congress, for I believe that 
we possess that. power. 
-gentleman whether this bill is not in violation 


But I would ask the 


of that provision of the: Constitution which 
prescribes that presidential electors. shall be 
appointed: in-such manner as: the Legislatures 


-of. the several States may respectively direct? 


-Mr.:BOUTWELL.. So far as the features 
of this: bull are concerned I would prefer to 
defer their consideration for the present. 

I was saying, Mr. Speaker, when my time 
expired, that under the Constitution the privi- 


leges: of: members of this House are for us:all 
dre they are for none of us: 


‘When you have 


| which I am considering? 


established the right of dnemember here to:the 
benefit.of these privileges you have established 
the right-of ali the members of the House. to 
the same privileges. . : Sa 

Now, what is the language of. the section 

“No Staté shall make or enforce any law which 
shali abridgethe privileges or immunities of citizens 
of the United States.” : Wee eet Se 

I inquire how are you to distinguish between 
the various classes of: persons in the several 
‘States? By the first clause of: this section ‘ all 
persons born or naturalized inthe United States 
are éitizens of the United: States.’ They may 
haye been born in Africa, in Denmark, in Ire- 
land; they may be white, they. may be black ; 
but by the Constitution they*are ‘citizens. of 
the United:States, and by that same Constitu- 
tion it is declared that the privileges and im- 
munities of citizens of the United States shall 
not be abridged .by avy State of this Union. 

I say again, therefore, that that provision of 
the Constitution is for all the,people or it is for 
none of them. Under that Constitution we 
cannot select and say that a.man „born in this 
country shall be entitled to certain, privileges 
as a citizen to which aman born elsewhere 
and: naturalized shall not be entitled. We can- 
not say that a white citizen shall enjoy-privi- 
leges which are denied to a black citizen or.to 
a naturalized citizen, white or black. 

Next, is the right to vote one of the. privi- 
leges of the citizen? Ihave here in my hand 
an authority from the State of Kentucky in 
which the: characteristics of citizens are laid 
down by the supreme court of ‘that State in 
most satisfactory. and conclusive language, and 
I am willing to indorse it. - : a 

The opinion was given upon questionsarising 
in an action of tort brought by a colored woman 
named Amy against a.man named Smith, who 
claimed her as his slave. . The action was in 
1822, and the cireumstaneés of the case were 
these : the woman was born a slave in the State 
of Pennsylvania, where she remained until 
the abolition of slavery was decreed in that 
State. She then went to Virginia, as assume, 
before the admission of Kentucky. -The man 
Smith, who claimed to be her master, used some 
brutality toward: her for which she commenced 
an action against him. o 000 0 u 

. The defense was. that he was her.master, that 
she was: his slave,- Her- counsel maintained 
that, inasmuch as she was born in Pennsylva- 
nia, and was there when slavery was abolished 
in that State, she from the moment of the abo- 
lition of slavery there became not. only free 
but-a citizen of the United States ; that having 
obtained in Pennsylvania. the rights of a citi- 
zen, she was entitled to the benefit of that pro- 
vision of. the Constitution which says that the 
citizens of each State shall be entitled to all 
the privileges and immunities of citizens in the 
several States. How did the court meet this 
position? And this is the part of the opinion 
to which I wish to call the attention of the 
House. `. The court say: 

“It was not, however, of that clause of the Consti- 
tution of the United States that the act of 1808 was 
contended by the plaintiff's counsel to be an infrac- 
tion, but of the clause which provides that “the citi- 
zens of each Stato shall be entitled to all the priv- 
ileges’ and. immunities. of citizens in the several 
States,’ first clause, second section, and fourth arti- 
cle, ‘To entitle the plaintiff to the benefit of this 
clause it is obviously necessary that she should be a 
citizen ofsome one of the United States; and it is. 
accordingly urged by her counsel, in support of her 
title to that character, that: she ‘was before her re- 
moval from Pennsylvania a citizen of that State, 
and that by her removal to Virginia she become n 
citizen of the latter. ~ x 

Before we can determine whether she was & citi- 
zen or not of either of those States, it is necessary :to 
ascertain what it is that constitutes a eitizen. In 
England, birth in the country was alone sufficient to 
make any one a subject... Even:a villain or'a slave 
born within the king’s allegiance is, according to 
the principles of the common law, a subject; but it 
never can be admitted that he isacitizen. One may, 
no doubt, be a citizen by birth as well as a subject, 
but subject and citizen are evidently words of differ- 
ent import, and. it indisputably requires something 
more to make a citizen than it does to mako a sub- 
ject. Itis: in fact. not the place of a-man’s birth, 
butthe.rights and-privileges he may be entitled to 
enjoy-which make him a citizen. ; 

“The term citizen is derived from the Latin word 
civis; aid in‘its ‘primary. senso signifies one who is 
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vested with the freedom and privileges of a city. At 
an early period after the subversion of the Roman 
empire, when civilization had again begun to pro- 
gross, the cities in every part of Europe, either by 
usurpation or concession from their sovereigns, ob- 
tained extraordinary privileges in addition to those 
whieh were common ‘to the other subjects of their 

ective countries; and one whowas invested with 
these extraordinary privileges, whether he was an 
juhabitant of the city or not, or whether he was born 
in it or not, was deemed a citizen. (See Ree’s Cyclo- 
padia, under the. word citizen.) In England aciti- 
zen is not only entitled to all the local privileges of 
thecity to which he belongs, but he has also theright 
of electing and being elected to Parliament, whichis 
itself rather an extraordinary privilege, since itdoes 
not belong to every class of subjects. (Com. Dig. 
Parliament, D. 6, 4 Inst. 6.) 

“Tf we go back to Rume, whence the term citizen 
has its origin, we shall find in the illustrious period 
of her republic, that citizens were the highest class 
of subjects to whom tho jus civitatis belonged, and 
that the jus civitatis conferred upon those who were 
in possession of it ali rights and privileges, civil, 
ponucal, and religious. (Butlers More Juridica, 

» ate 

* When theterm came to be applied to theinhabit- 
ants of a State, it necessarily carried with it the same 
signification with reference to the privileges of the 
State which had been implied by it with reference 
to the privileges of a city, when it was applied to the 
inhabitants of the city; and it is in this sense that 
the term citizen is believed to bo genorally, if not 
universally, anderstood in the United States, This 
indeed evidently appears to be the sense in which the 
term is used in the clause of the Constitution which 
is under consideration; for the terms ‘ privileges and 
immunities, which are expressive of the object in- 
tended to be secured to the citizens of each State in 
every other, plainly import, according to the best 
usages of our language, something more than those 
ordinary rights of personal security and property 
which by the courtesy of all civilized nations are 
extended to the citizens or subjects of other countries 
while they reside among them, 

"i No one can, therefore, in the correct sense of the 
torm, be a citizen of a State who is not entitled, 
upon the terms prescribed by the institutions of the 
State, to all the rights and privileges conferred by 
those institutions upon the highest class of society. 
Tt is true that females and infants do not personall 
possess those rights and privileges in any State o 
the Union, but they are generally dopendent upon 
adult males, through whom they enjoy the benefits 
of those rights and privileges; and itis arule of com- 
mon law, as well as of common sense, that females 
and infants should in this respect partake of the 
quality of those adult males who belong to the same 
class and condition in society, and of course they 
will or will not be citizens as the adult males of the 
same class are or are not so. sb 

“ Nor do we mean to say that it is necessary even 
for an aduitto boa male citizen that he should be in 
tho actual enjoyment ofall thoso rights and privileges 
wiehh belong toacitizen, Ho may not only not bein 
the actual enjoyment of those rights and privileges, 
but he may even not possess those qualifications of 
property, of age, or of residence which most of the 
States presori ne as requisites to the enjoyment of 
some of their highest privileges and immunities, and 
yet be a citizen. But to be a citizen it ig necessary 
thatheshould be entitled to the enjoyment of those 
privileges andimmunitices upon the same terms upon 
which they are conferred upon other citizens, and 
unless ho isso entitled he cannot, in the proper sense 
ofthe term, be a citizen.” 


Here is a full and I believe a fair statement 
of what constitutes a citizen. He must be in 
the enjoyment of all the rights and privileges 
of any other citizen. 

Mr. NICHOLSON. Will the gentleman 
yield to me for a question ? 

Mr. BOUTWELL. Yes, sir. 

Mr. NICHOLSON. I desire to inquire 
whether, when the fourteenth article of the 
amendments of the: Constitution was under 
discussion in the Thirty-Ninth Congress, the 
gentleman himself, and other members of his 
party who took part in that discussion, did not 
concede the distinction between civil and po- 
litical rights and privileges ; and whether they 
did not also concede that this fourteenth arti- 
cle would not confer political rights upon the 
class intended to be benefited? 

Mr. BOUTWELL. T have no recollection 
of anything of that sort, though it may be that 
some persons did make such a concession. 
believe that gentlemen on the other side of the 
House generally claimed that it would confer 
such rights; and I cannot. say but that some 
members on this side of the House may have 
disavowed that construction ; but I was not 
one of them. 

Mr. ELDRIDGE. Will the gentleman allow 
me to inquire in this connection whetherit was 
not conceded at that time that this fourteenth 
article recognized the existence on the part of 
the States of the right to regulate suffrage with- 
out the control of Congress, subject to the 
penalty that their representation in Congress 


| 


might be curtailed if they should exclude from 
suffrage persons of a certain class? 

Mr. BOUTWELL. I willstate my views on 
that point. Of course, I should not omit, in 
an argument upon this subject, the question 
suggested by the inquiry of the gentleman 
from Wisconsin, [Mr. Expripes.] I say, then, 
considering the first section of the fourteenth 
article of the amendments, that that section 
runs entitely in harmony with the previous 
provision of the Constitution concerning the 
rights of citizens. It is in harmony with the 
declaration made by the supreme court of 
the State of Kentucky, in the opinion from 
which I have just read, that it is an essential 
quality of citizenship that the citizen should 
enjoy the highest privileges that appertain to 
citizenship in the State or city of which he is 
a citizen. Therefore, when you prove to me 
that one man in the State of Kentucky votes 
for President, or for a Representative in Con- 
gress, or for members of the State Legislature, 
you have proved that every man having like 
qualifications of education or property has the 
same right. If you deny it to him you deny 
that to which by the Constitution heis entitled: 
the enjoyment of equal privileges and immu- 
nities as acitizen of the United States, and as a 
citizen of Kentucky in the State of Kentucky. 

Then, sir, by the fifth section of the four- 
teenth article, Congress has power to enforce 
by appropriate legislation the provisions of the 
article. Does anybody doubt—in the presence 
of this provision of the Constitution, in view 
of the unlimited power under the fourteenth 
article to legislate so as to secure to citizens 
of the United States the privileges and immu- 
nities of citizens of any one of the States— 
does anybody doubt our duty? 

Mr. BECK. I desire to ask, if by the first 
section of the fourteenth amendment it was 
intended to prevent the States from determin- 
ing who should and who should not vote, why, 
when it provides that ‘no State shall make or 
enforce any law which shall abridge the privi- 
leges or immunities of citizens of the United 
States,” it did not add, nor make discrimina- 
tions among the citizens of the State itself in 
the exercise of the right of suffrage? 

Mr. BOUTWELL. ‘There was the plainest 
reason in the world. It was not necessary. 
The article provides, as it stands, that there can 
be no discrimination by the States among the 
citizens of the United States, who are as well 
citizens of the several States and entitled 
equally to the privileges of citizens. 

I come now to the second section, upon which 
I know reliance will be placed by the oppo- 
nents of the bill. It is there provided— 

“Spo, 2 Representatives shall be apportioned 
among the several States according to their respect- 
ivenumbers, counting the whole number of persons 
in cach State, excluding Indians not taxed. But 
when theright to vote at any election for the choice 
of electors for President and Vice President of tho 
United States, Representativesin Congress, the exec- 
utive and judicial officers of a State, or the members 
of the Legislature thereof, is denied to any of tho 
male inhabitants of such State, boing twenty-one 
years of ago nnd citizens of tho United States, or in 
any way a ridged, except for participation in rebel- 
lion or other crime, the basis of representation 
therein shall be reduced in the proportion which 
the number of such male citizens shail bear to the 
whole number of male citizens twenty-one years of 
age in such State.” 

If gentlemen will consider these two sec- 
tions together they will sce how entirely in 
harmony they are with each other, and how 
wholly unsupported is the doctrine that there 
is in this second section any concession to a 
State to abridge or deny to a citizen the right 
tovote. By the second section there is a polit- 
ical penalty for doing that which in the first 
section it is declared the State has no right to 
do. J read the first section: 

“Sge. 1. All persons born or naturalized in the Uni- 
ted States and subject to the jurisdiction thereof are 
citizens of the United States and of the State wherein 


they reside. NoState shall make or enforce any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State 
deprive any person of life, liberty, or 
out due process of law, nor deny to any 
its jurisdiction the equal proiection of the laws.” 


It is here provided that there shall be no 


property with- | 
person within 


abridgment. of. the privileges and immunities 
of citizens; and in the.second section there is 
a penalty provided for a State that disregards 
the inhibition. We were then acting in the 
presence of the fact that: many States of the 
Union were doing that. which the first section 
declared they had no right to do- It was un- 
certain when Congress would exercise the 
power conferred by the fifth section ofthe four- 
teenth amendment, andin order that the States 
should not take advantage of their own wrong 
during the period while Congress might . be 
inactive a penalty was provided. We knew 
that Kentucky, Maryland, and Delaware were 
doing what they. were inhibited from doing by 
the first section of the article, and we said that 
they should suffer in representation for so doing. 
Power was given to Canoe to remedy this 
evil, and. that power Congress is now called 
upon to exercise. X ; 

But, sir, consider the anomalous feature in 
our Government if the doctrine be successfully 
maintained that we cannot legislate on thig 
subject. There are citizens in Kentucky and 
Maryland who, if the doctrine set forth by the 
opponents of this bill be a sound constitutional 
doctrine, are eligible to the office of President 
or Vice President of the United States, and yet 
who cannot vote for Representatives in Con- 
gress or even for a Stave, county, or town ofi- 
cial. What is the qualification for the office 
of President? He must be a native citizen of 
the United States and thirty-five years of age, 
Nothing more. These are the only qualifications 
for the office of President. By the fourteenth 
amendment to the, Constitution we have de- 
clared that all the black men in Maryland and 
other Slates shall be citizens. of the United 
States. Certain State governments have. for 
the present denied those people the right. to 
vote, and yet one of them may be elected Pres- 
ident of the United States and another Vice 
President. Is there such an anomaly in our 
Government? Are we prepared to admit its 
existence unless the Constitution imperatively 
requires it? The Constitution provides that 
auy one twenty-five years of age, who has been 
a citizen for seven years, may be elected a Rep- 
resentative upon this floor, and colored men, 
although denied the right of suflrage in their 
own States, may be elected to legislate for the 
whole country. Thus is the General Govern- 
ment put in an anomalous and inconsistent 
position. 

Mr. ELDRIDGE. The gentleman from 
Massachusetts has entirely ignored the ques- 
tion I put to him ia regard to. the fourteenth 
amendment to the Constitution. The question 
I desire to put is this: whether there is not in 
that amendment,a distinct recognition of the 
existence of the power to regulate suffrage in 
the States themselves ? 

Mr. BOUTWELL. 

Mr. BLORIDGH. 
stand it. 

Mr. BOUTWELL, Ef the right to vote for 
certain officers be denied or abridged, then cer- 
tain political consequences follow; but in the 
first section there is a distinct declaration that 
this cannot lawfully be done. We only recog- 
nized the existing facts. We knew there were 
some States in which the wrong existed. It 
might require time before Cougress could exer- 
cise its powers under the fifth section, and the 
country meant to say that while this state of 
things continued—a state of things unjust and 
contrary to the Constitation—the States should 
not have the benefit of their wrong doing. 

Mr. ELDRIDGE. In view of the gentle- 
man’s position Lask him how it is possible that 
a State can disfranchise any citizen ? 

Mr. BOUI'WELL. f think they cannot 
properly or lawfully. 

Mr. ELDRIDGE. How can they ever cause 
this penalty to attach? How can they lessen 
their representation by any acts of their own ? 

Mr. BOUTWELL, A Legislature may do a 
thing which as matter of fact. they are capable 
of doing, but which, considered in the light of 
the Constitution they have no right to do; and 
while we may have the power by which we can 


Oh, no; not the least. 
Then I do not under- 
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uitage of your own 


i 

ginal text:of t tis ¢ which the 
subjéevof sufirage ts consideréd:: itis'défensible 
upon: thei gudranteeclause-of the Constitution; 
itis: defensible wpon the fourteenth article of 
amendmertty the Constitution; anditisdefens: 
ible asthe exetcise'of a necessary power in 
the Government; The power" ig essential: to 
the ‘existence and: presevvation.of the Govern- 
weit ‘itself and: was -so regarded by the men 
who. framed the Constitution of 278%, ©. 
‘Leaving the-argument I comé now’ tothe 
preset tation of certain reasons why we should 
pass the: bill, and also.isabmit ‘the proposed 
arend vent to the Constitution tothe Legisla- 
tures of the several States. Not Saka 
‘Mn PRUYN:: I dislike to interruptthe gen- 
fleman, but ashe has jast stated’that he has 
passed to another point; Ieweald like to ask 

im, in view of:his reeent declaration, on what 
grounds the. bilk-is deférsible-—whether he 
means that those ‘grounds ‘sre cumulative or 
whether he would resi the whole on’the original 
Constitution: without. the fourteenth article of 
ameadment? o oo rues. Ma oco paua nia 

Mr. BOUTWELL. ` What I meamto' say is, 
if either ‘one of the threas: positions: which I 
liave taken is sound thew the bill is defensible; 
that is: to say, if niy-construction’ of the ori- 
gittal provisions of the: Constitution concerning 
the power of the natioual Government over 
the time, place; and manner of holding elec- 
tions be correct; or if the power given to: us 
ander the guarantee clause of the Constitation 
be‘what I assert it to be,-or if we rely exclu: 
sively upon the fourteenth article of amend- 
ment, that either of these constitutes a suffi- 
cient justification. for what we now propose to 
do. But when we have the cumulative power— 
if it be possible to canceive of air accumula- 


ject: of voting which. the ‘States: themselves 
_possess.: When: a difficulty arises in:a:State, 


provisions of the Constitution and remedy that: 


stitution: in relation to. the: guarantee by the 
United States of a-republican form of govern- 
ment to each State is a broader authority. It 
not only relates to the question of suffrage, in- 
cluding that, of course, but it also. includes 
many other possible anti-republican evils or 
difficulties ina State. As for example the very 
case which the Supreme Court imthe Rhode 
Island controversy suggested, thata State might 
establish a military government: Suppose they. 
did so, as was done in France, by universal suf: 
frage, it. would be none the less an anti-repub- 
lican proceeding, a military government antag- 
onizing, superseding a republican government. 
We might not be able to reach it-under the pro- 
visions. of the-first section: of the Constitution 

relative to suffrage,-and then we should. be 
obliged to act under the great power vested in. 


a republican form of government. 
exertour power, political and military if neces- 
sary, to dispossess those people who through 
universal suffrage had taken military control 
of the State. 

Mr.SHELLABARGER. Still, Mr. Speaker, 
I fail to see how the difficulty is met by the 
proposition now suggested. If I understand 
what is now suggested, it is that the guarantee 
clause was meant to prevent more mischief or 


tion of power: in. the Constitution—when' we 
have the cumulative power of those three great 
provisions added to the suprenté necessity of 
the dase that the national Government should 
have: the-zight to exercise thosé powers neces- 
sary fot ‘its-own existence, I hold that there 
remdins‘no longer ‘a constitutional or logical 
reason :why we should:hesitate toget. 

Mr PRUYN.. The: statement is not quite 
satisfactory. i i 

iMr. SHELLABARGER.: ‘Before: the gen- 
‘tleman ‘proceeds. to the’ consideration of the 
other matter I desire to-havethe benefit of hig 
views upon a difficulty that’occurs to my mind 
in his ‘argument; ‘not because l antagonize with 
the views he has presented; but simply that T 
mayi have the benefit of his views touching 
that difficulty, I understood the first proposi- 
tion of:the gentlemari’s argument to:be:sub- 
stantially: this: that/if the’ Constitution Kad 
reposed in the States the unlimited power to 
regulate the matter of. voting for Federal ofi- 
cers it would involwe:this mischief, to wit: that 
thereby: the power would be placed iu the 
States: torwithhold from -the:Governtnent the 
election of Federalofficetvatalldud that that 
mischief: might: bë: fatakoto the «Government 
itself Am L right in that statement? 

“Mr. BOUTWELL. : Yessir: o. = 
“Mr SHELEA BARGER, :: ‘Thenthe gentle- 
man'in passing to what is calléed.the guarantee 
clause.of the ‘Constitution: as the ‘third. point 
to be discussed; maintains that the clause oper- 
ates as a limitation ‘upen the power of the 
States. to prohibit them from creating what the 
gentleman calls awaristocracy ; in other words, 
prohibits them from confining the.right to vote 
to-such a number of people as thatit would 
not be a republic. ow, the question. that.-[ 
wish to-ask, and the difficulty4n wy. mind that 
I wish the gentleman.to remove is'this; whether 
bistast proposition does: not: destroy bis first 
one, and. whether, taking the two -together, 
there is not found in the Constitution; in: the 
guarantee clause, that very cheek: upon the 
reduction of the representative franchise. to 
such an extent as in his first preposition, -he | 


| should have 


other mischief than the mere matter of- the 
curtailment of the right of suffrage. 

Mr: BOUTWELL. Bat inclades that. 

‘Mr. SHELLABARGER. And includesthat 
too. 
pose, and I will repeat it;.it is: this: ‘the first 
argument or proposition of. the gentleman; 
which has exceeding force, taken ;by itself, is 
that if the power to regulate the matter. of 
suffrage be left in the States unlimitedly; then 
he says the States have the power of the con- 
tinued existence of the Government in their 
hands, 

Mr. BOUTWELL. [I think I see more dis- 
tinctly now what point. the gentleman has in 
view. ; 

Mr. SHELLABARGER. - My point is this: 
is not that difficulty in your construction of 
this clause met and overcome ‘by that which 
you concede to be included in the other clause? 
“Mr. BOULTWELL. I have no doubt about 
that; but then I can understand that in. the 
workof framing machinery for a Government 
the Convention of 1787 could very properly have 
said: we will provide a special remedy for par- 
ticular grievances or wrongs, to: wit, we will give 
power of the General Government to make or 
alter any State regulation relating to the times, 
places, and manner of holding elections, The 
idea of ‘investigating all the institutions of a 
State for the purpose of ascertaining whether 
its government is republican in form involves 
larger consequences than a mere inquiry as’to 
whether the ballot is equally enjoyed by all the 
citizens of a State. They provided in the Con- 
stitution a special remedy for these particular 
difficulties, but in providing a larger remedy 
for other and greater difficulties they were in 
the nature of the case led to the use of lan‘ 
guage whieh included the subject. of suffrage. 

ut for the purposes of. the particular inquiry 
in which we are now engaged, if the provision 
ofthe Constitution relating to the times, places, 
and maoner of holding elections had been omit- 
fed and the pe clause included, we still 

ad the necessary authority ;-or if 
the guarantee clause had-been.omitted andthe 


relating solely to the nrattercof suffrage, we || 
may ‘legislate under.and by virtue: of these || 


particular evil, but the provisien in the Gone | 


the United States to guaranty to each: State | 
We could | 


But’ the: difficalty still. remains; E sup- | 


provision ‘relating to the times, placés; and 
tatiner of holding elections had been included, 
we still should have constitutional power suff- 
cient for the ptesent exigency. ~~ ; 
. JET have made myself clear upon this point - 
| L desire now to. pass to the. consideration of 
| those ‘Teasons operating upon my mind in favor 
| ofthe passage ofa bill, and the submission by 
joint.resolution, also, of an amendnyent to:the 
Constitution ‘of the‘United States. And I must 
eak yery plainly, though my words may, as 
Paaüaipawe they will, give opportunity for those 
who aie opposed to this measure to indulge in 
‘eriticism upon what I may say.’ Our object is 
to .seeure ‘universal suffrage. to all adult male 
citizens of this country. The power is-in our 
hands; first, as a Congress, and secondly as a 
party responsible for what this: Congress does. 
if we submita constitutional amendmentalone, 
we in a certain sense admit that the power for 
which I am now contending is wanting. More 
than that; there are but twenty-five States to 
which we at the present time. could look for 
the ratification of this amendment... We have 
then to secure three other States in support of 
the proposition. We are fo eviter’ upon that 
work with a certain amount of prejudice against 
and traditionary opposition to negro suffrage. 

Sir, I doubt not that nine tenths of the Re- 
publican: party of the country are in favor of 
manhood suffrage. One tenth of the party are 
not in favor of it, and they constitute the great 
obstacle in. the way of perfecting. this. benign 
measure. For one, I am in favor of taking the 
responsibility of the position which wé occupy. 
We are responsible for universal suffrage as 
one of the crowning measures of an adminis- 
tration of eight years’ duration, to be continued 
for four years by the judgment of the people 
already pronounced. ‘The great majority ‘of 
the people—-and in this connection 1 will say 
that by *‘the people’? I mean those who on the 
3d of November last supported General Grant 
for the Presidency—the great majority. of them 
expect of us the consummation of this plan. 
We have at this moment the right and the power 
on oar side.. Why, then, not; submit a bill 
alone? Because there is no-provision. in the 
Constitution by which the United States is de- 
nied the power of abridging the right-of citi- 
zens to vote: There is, in the fourteenth article 
| of amendments to the Constitution, a limitation 
upon.the ‘power of the States in that respect, 
but adne upon the power of the United States. 
The ‘amendment which we propose secures the 
people against any abridgment of their elect- 
oral power, either by the United States or by 
the States. In that alone there is sufficient 
reason to justify the amendment, 

In. the next place, although I am myself per- 
suaded of the existence of the power, and that 
it covers all State: officers, still a different argu- 
ment may be made against the proposition to 
legislate in reference to State officers from that 
which. can be made against the proposition 
contained in this bill. Exercising the power 
which we possess, we provide that members 
of the State Legislatures shall be elected by 
all the adult male citizens in the several States. 

. Mr. BINGHAM. | Will the gentleman yield 
to n'e at this point for a moment? > 

Mr. BOUTWELL. Certainly. : : 

Mr. BINGHAM. IfI have heard the gén- 
tleman aright, in the progress of his remarks 
he has said repeatedly that the drift of this 
proposition was.to secure’ political power to 
the male adult citizens of the United States. 
Now, I would ask the gentleman ifthe proposed 
amendment as printed contains any such. pro- 
vision at all? DoTunderstand the gentleman 
aright as saying that the object is to secure the 
political. power in. the several States of this 
Union to the adult male citizens.of the United 
States? - 
> Mr BOUTWELL: ‘That is the purpose of 


i] the amendment. 
Then I would call the 


Mr. BINGHAM. 
attention of the gentleman to the fact that this 
joint resolution as printed does not relate to 
the adult male citizens of the United States.. 
«Mr. BOUTWELL, « It does not, speak of 


1869. 
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that particular provision of the proposed amend- 
ment. I will, however, listen at another time 
to any suggestion on that point the gentleman 
may desire to make, either in public or in pri- 
vate, 

Mr. BINGHAM. 
opportunity to move an.amendment to this 
joint resolution, to improve its language. 

Mr. BOUTWELL. Opportunity will cer- 
tainly be given for amendment, as we desire 
to perfect this proposition. 

lf we rely exclusively upon a bill which 
when enacted is merely a law, and subject to 
congressional control and to all the vicissitudes 
of politics and changes of opinion, we cannot 
be assured of its fate in some future Congress. 
‘Therefore, if we have power to do what is con- 
templated in this bill, let us act. Having given 
to the colored people in several of the States 
the power to vole we have put into the politics 
of the country an element by which the amend- 
ment itself can be carried. Lspeak very plainly, 
because I have no processes in my own mind in 
reference to this or any other public measure 
which I am not at all times willing to disclose. 
There are one hundred and fifty thousand citi- 
zens of the United States who by this bill will 
be entitled to the elective franchise but who are 
now disfranchised—seventeen hundred in Con- 
necticut, ten thousand in New York, five thou- 
sand in New Jersey, fourteen thousand in Penn- 
svlvania, seven thousand in Ohio, twenty-four 
thousand in Missouri, forty-five thousand in 
Kentucky, four thousand in Delaware, thirty- 
five thousand in Maryland—who will rally to 
the support of this constitutional amendment 
if by the law they are enfranchised. These men 
have by the Constitation and by the judgment 
of the people of this country been declared citi- 
zens and entitled to all the rights of citizens. 
Now, in this struggle for the establishment of 
manhood suffrage in the country are we to de- 
cline the services of one hundred aud fifty thou- 
sand men who are ready to do battle for us at 
the ballot-box in favor of human rights; not 
of their own rights merely, but of the rights of 
all men on this continent? 

Sir, there can be no safety while we con- 
tinue the wrong. Lfone hundred and fifty thou- 
sand black men may be disfranchised in ten 
States of this Union, if hundreds or thousands 
of naturalized citizens may be disfranchised in 
Rhode Island, where is the security? The for- 
eigners naturalized in this country have acted 
under an opinion or impulse or prejudice 
against. enfranchising the negroes; but when 
they see that their own class may be disfran- 
chised, what security have the} better than the 
negro who in Maryland is disfranchised? Some 
day or another the foreigners may desire to 
settle in South Carolina. South Carolina has 
a majority of black people. Suppose they dis- 
franchise the natives of Ireland, or Germany, 
or the Scandinavian States. In view of such 
acontingency will the foreign citizens hesitate 
in this crisis when they have the power to settle 
this great question of human rights, not for 
negroes merely, but for white men? To white 
men born in this country, to white men born 
in other countries and coming here, as well as 


to negroes, there is no security while this great | 


wrong continues. If we fail to act, and if, 
sir, there be a day of retribution for our omis- 
gion to do our duty, as there has been a day 


of retribution for those men who omitted to | 


do their duty upon another great question in- 


volving public crime, there can be no defense | 


for us. 


Mr. WELKER. I desire to inquire whether | 
there is anything in this bill that will prevent ‘| 


any of the States from requiring of voters a 
property or an educational qualification ? 
Mr. BOUT 


this bill, require such a qualification? 
Mr. BOULWELL. 1 suppose they may. 


I hope I shall have the | 


WELL. Ido not suppose there is, | 
Mr. WELKER. Then the States may, under | 


| 
| 
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. lawfully eugaged in preparing a registry of voters 


Mr. Speaker, there is a special daty which we | 


owe to these black people. There is a special 


duty which we owe to the white people of the : 


South.. To day the blacks in the South are 
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of the North their kindred are not allowed to 
vote. When we shall have established universal 
manhood sufrage for the whole country we 
shall have given the black people in the South 
a position in the affairs of their respective 
States which they cannot command while their 
race is the subject of an unjust discrimination 


in other States of the Union, This question | 
goes home as well to the white people of the 
South. Many of this class have been before a 
committee of this House asking for the removal 
of their political disabilities. I, for one, am not 
influenced by any resentment, by any malice, 
by any desire conceivable to myself, to delay 
for one moment their restoration to all the 
rights they formerly enjoyed. But, sir, I do 
not see how this House or this country can 
consent to relieve these men from their: dis- 
abilities while those with whom they associate, 
and for whose conduct they are in some degree 
responsible, are oppressing our friends, the 
loyal men of the South. 

Whenever we do justice to the black man 
in the North we improve his position, his capa- 
city to take care of himself in the South. I 
know very well, from personal interviews with 
conservative men of the South, that to-day they 
are influenced in their opposition to negro 
suffrage by the fact that negro suffrage is not 
established in the old free States of the Union. 
The measures before us are a part of the great 
work of harmonizing the country, of pacifying 
all classes, of reconciling all interests, 

Mr. Speaker, the Republican party must 
abide the judgment of posterity upon what it 
has done, but it must still move forward and 
consummate the great works it has undertaken. 
We need only courage, a fixed purpose to be 
just, with economy and honesty iu administra- 
tion. Ifto preserve our power in the country 
we are unjust we shall become timid. ‘'Con- 
science doth mike cowards of us all, and, 
becoming timid, the people will abandon us. 
Justice, honesty, economy, power on one side ; 
injustice, timidity, ruin on the other. 

Mr. BROOKS. I move the following amend- 
ments to the bill and joint resolution, in order 
to carry out the principles of the geutleman 
from Massachusetts and to do justice to mil- 
lions of women : 


Strike out the word “‘citizens” and insert “ poer- | 
sons;” aud insert before the word “race” “his or 
her;” and after the same word insert “‘sex, nativity, 
or age when over twelve years ;” so the joint resolu- 
tion and bill will read as follows: 


Joint resolution proposing an ainendment to the 
Constitution of the United States, 

Be it resolved by the Senute and House of Representa- 
tines of the United States of America in Congress assen- 
bled, (two thirds of both Houses concurring,) That 
the following article bo proposed to the Legisiatures 
of the several States as an amendment to the Consti- 
tution of the United States, which, when ratified by 
three fourths of said Legislatures, shall be held as 
part of said Constitution, namely: 

ARTICLE ~ 

Srottoy 1. The right of any person of the United į 
States to vote shall not be denied or abridged by the 
United States or any State by reason of his or her 
race, scx, nativity, or age when over twelve ycars, 
color, or previous condition of slavery of any citizen 
or class of cilizens of the United States. 

Src. 2. The Congress shall have power to enforces, 
by appropriate legislation, the provisions of this 
article, 


j sary. 


A bill to secnre equal privileges and immunities to 
citizens of tho United States, and to enforce the 
provisions of article fourteen of the amendments | 
to the Constitution. 

Be it enacted by the Senate and House of Reprerenta- 
tives of the United Statesof America in Congress assem- 
bied, That no State shall abridge or deny the right 
of son of the United States to vote for electors 
of President and Vice President of the United 
States, or for Representatives in Congress, or for 
members of the Legislature of the State in which 
he may reside, by reason of his or her race, color, 


sex, nativity, or age when over twelve years, or 
previous condition of slavery; and any provisions 
in the laws or constitution of any State inconsistent 
with this section are hereby declared to be null and 
void. 

Sree. 2. And be it further enacted, That every person 


or in holding or condacting an election for any of the i 
officers named in the first section of this act, who į 
shall wiilfally refuse to register the name orto re- | 
ceive, count, return, or otherwise give the proper į 
legal effect to the vote of-any person entitled to vote |! 


years, color, of the previo 
such citizen, in the exe 


vise of his right to vote for 


| the officers named in the first section of this act, shall 


be punished by a fine of nob. more than $3,000 or by 
imprisonment for not more than one year. 

SRC. $, dnd be it further enacted, That any person 
disqualified by section three of article fourteen of the 
amendments to the Constitution of the United States, 
and from whom such disability shall not have been 
removed by act of Congress, who shall oxereiso the 
powers and duties of any, oflice therein specified, shall 
bo deemed guilty of a misdemeanor, and. being con- 
victed thereof shall be imprisoned and kept at hard 
labor for the term of two years; and an indictment 
for the same maybe found at any timo within ton 
years from the commission of the offense. , 

Src. 5. And be it further enacted, That the district 
courts of tho United States, within their respective 
districts, shall have exclusive jurisdiction of all 
offenses committed against this act, and the district 
attorneys, marshals and deputy marshals, of the 
United States shall, and they aro hereby specially 
authorized and required, at the expense of the Uni- 
ted States, to institute proceedings against any per- 
son who shalt violate the provisions of this act. 


‘Lhe amendments were ordered to be printed. 


Mr. ROBINSON. I move the following 
amendments : 


In joint resolution, line nine, strike out the words 
“citizen of the” and insert in lieu thereof “inhabit- 
ant of und who has no residence other than in.” 

Tu the bill, scetion one, lino three, strike out the 
word “citizen” andinsert “inhabitant,” aud inline 
four, after the words ‘* United States,” insert hav- 


| ing no residence elsowhere than in the United States,” 


The amendment was ordered to be printed. 

Mr. KNOTT. Mr, Speaker, as the other 
provisions of this measure will no doubt be 
fully and ably discussed by other gentlemen 
on this side of the House, I will confine myself 
in what I shall have to say, to the consideration 
of the fourth section of the bill, in connection 
with the third section of the fourteenth amend- 
ment proposed to the Constitution of the United 
States, under which its enactment is not only 
sought to be justified, but claimed to be neces- 
It is not my purpose, however, to enter 
into any discussion of the manner in which that 
amendment is said to have been ratified. I 
shall forego any remark upon the singular polit- 
ical phenomenon presented in the duplex char- 
acter which has been ascribed to ten States of 
this Union—sovereign and coequal States when 
the concurrence of their will has been neces- 
sary to effect an alteration in the Federal com- 
pact, but subjugated provinces, prostrate and 
powerless at the feet of the conqueror, when it 
has suited the caprice, or the interest of a 
majority in Congress to annul their constitu- 
tions, dissolve their governments, abrogate their 
laws, destroy the harmony of their domestic 
relations, and rob their citizens of every guar- 
anteein the BiH of Rights. Tshall say nothing 
of the extraordinary means resorted to by the 
power which proposed this amendment, to se- 


| cure its ratification according to the letter of the 


Constitution, and shall leave it to casuists of 
more subtlety and astuteness than I possess, to 
determine whether the spirit of that instrument 
has been consulted in the employment of those 
means. I shall not inquire whether Congress, 
for the purpose of procuring the formal rati- 
fication of a proposed amendment to the Fed- 
eral Constitution, can either justly or legally 
trample under foot the rights of a given number 
of States, throttle their governments, suspend 
or destroy their constitutions, strip their elect- 
ors of the habiliments of citizenship, invest 
others with the elective franchise, create Legis- 
latures, subservient to its will, and compel those 
Legislatures to give their assent to the amend- 
ment proposed under the penalty of having 
their respective States debarred from all par- 
ticipation whatever in the General Govern- 
ment, besides being deprived of the republican 
State governments guarantied to them in the 

stirution. 

shall not attempt to explore the 
of constitutional authority tò ascertain wheace 
itis claimed that the Federal Legislature derives 
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such extraordinary: powers ;, nor seeek to de- 
termine the. effect- which- such @ condition of 
moral duress should have upon the validity of 
an amendment. to the Constitution. procured in 
sucha manner. . Still less shall I undertake to 
say thatthe course pursued toward several ofthe 
States. of this Union.to.compel their ratification 


of thisamendment has-been consistentinevery . 


articular with the cardinal doctrine of the Dec- 
fraton of, Independence, that Governments 
derive their, just powers: from the consent of 
the governed. : But waiving a considération of 
all these questions which-have been already so 
often and.so elaborately discussed by ablerintel- 
lects than my own, I will concede for the pur- 
poses of the argument I now propose to sub- 
~ mit that this amendment has been daly ratified 
in accordance with both the letter and the 
spirit. of the Constitution, and is to all intents 
and purposes, as much a. part of that instra- 
ment asif it had been inserted in the original 
draft, As such it is nothing more nor lessthan 
a part of the lex scripta—simply a portion of 
the written law ofthe country ; no more sacred, 
no more binding, and no more mysterious, 
either in effect or construction, than any other 
statutory provision passed in pursuance of the 
Constitution, although enacted by a different 
power and in a different mode from those per- 
taining to ordinary legislation, and it is conse- 
quently subject to the same rules that apply 
in the interpretation of all other statutes, and 
to no others. 

1 propose therefore to examine the third sec- 
tion of this amendment by the light of those 
long-settled canons of legal interpretation, 
which were recognized in the earliest dawn of 
our system of jurisprudence, and which have 
been adhered to and enforced by almost every 
enlightened jurist who has had occasion to 
advert to tbem from that time to the present 
moment. These rules are of the very essence 
of natural reason, and strict morality. They 
were ordained by the Divine Power when it 
endowed mankind with the capacity of dis- 
criminating between right and wrong... They 
are indicated by the plainest dictates of sim- 
ple justice; and ‘I undertake to say, sir, that no 
rational and unprejudiced mind can make a 
fair and impartial application of them to this 
section; without being satisfied that it has no 
retrospective operation at: all, that it has no 
reference. whatever to any: person. who was 
engaged in the late rebellion against the Gov- 
ernmentof the United States, but was intended 
to apply to those only, who should engage in 
rebellion or insurrection after its ratification. 
At any rate itso appears to my mind, and it 
is the trath.of this particular proposition that 
I now desire to prove. 

It is remarked by Dr. Lieber, in his Legal 
and Political Hermenutics, that “every man, or 
body of persons making use of words does so 
in order to convey a certain meaning; and to 
tind this precise meaning is the-object of all 
interpretation, ~~ Hence the most natural and 
obvious of all the rules by which the rational 
mind seeks to ascertain the intention of the 
law-maker in the enactment of a particular 
statute, is the one so familiar to every member 
of the legal profession, tbat in construing a 
statute recourse must in the first instance be 
had to'the-words in which the legislative will 
has expressed itself. If they are plain and 
unambiguous, there investigation ceases. No 
matter what our own feelings, or convictions as 


to the policy, or expediency of the law may be; || 


no matter what conclusions extraneous con- 
sideration might lead to, we are compelled to 
presume thatthe legislator meant what his 
words plainly imply; and we ate not at liberty 
to go beyond them to determine the legislative 
intent, unless rigid adhereace to-them would 
resultin an absurdity, or palpably conflict with 
the context. -This -principleis abundantly sus- 
tained by authority. ` Vattel, in discussing the 


rules for the interpretation of treaties; book 2, 


chapter 17, section 262, says: 


“ The-first general maxim of interpretation is, that 
itis not allowable to interpret what has no need of 
interpretation. When a deed is worded inclear and 


t 


-precise-terms, when its meaning is.evident,and leads 


to no absurd conclusion, there can be no reason for 
refusing to admit the meaning which such deed nat- 
urally presents, To go elsewhere in-search of con- 
junctures, in order to. restrict or extend it, is an 
attempt to elude it.” hy ae GC Rte a § 
. The- same rule was clearly, and concisely 
stated by the Supreme Court of the United 
States as.a cardinal principle of legal. con- 
struction in the case of the United States vs. 
Fisher and others, reported in 2 Cranch, page 
858, in this language: ; 

‘‘ Where a law is plain and unambiguous, whether 
it be expressed in general or limited terms, the Legis- 
lature should be intended to mean what they have 
plainly expressed, and consequently there is noroom 
left for construction.” ; 

Bat, sir, in-all the vast number of cases, both 
in this country and in England, which I have 
examined upon this point, and which affirm 
the rule as I have stated it, I have nowhere 
found it more beautifully, more fully, or more 
forcibly and clearly'expressed, than by the court 
of appeals of New York in Newel vs. The 
People, 3 Seld., 97; from which F will read the 
following. i 

The court says in this case: 

“Whether we are considering an agreement be- 
tween parties, a statute, ora constitution with aview 
to its interpretation, the thing we are to seek is the 
thought which it expresses. To ascertain this, the 
first resort in all cases, is to the natural signification 
of the words employed, in the order and grammatical 
arrangement in which the framers of the instrument 
havo placed them. Ifthus regarded, the words cm- 
body a definite meaning which involves no absurdity, 
and no contradiction between different parts of the 
samo writing; then the meaning apparent on the 
face of the instrument is the one which alone wo aro 
at liberty to say was intended to be conveyed. In 
such a case there is no. room for construction. That 
which the words declare, is the meaning of tho in- 
strument, and neither courts, nor Legislatures have 
aright to add to, or take away from that meaning.” 

But, sir, this principle has frequently been 
declared by the highest judicial authority known 
to our Government, to apply to the Constitu- 
tion of the United States, as well as to every 
other statute, or instrument of writing what- 
ever; for, as I said awhile ago, there is no good 
reason why the Constitution should be inter- 
preted according to any other rules than those 
which apply to all other statute law. Chief 
Justice Marshall, the great origins expounder 
of the Constitution of the United States, the 
splendid judicial luminary whose’ effulgence 
gilded the morning of our constitutional his- 
tory and whose lingering beams will fringe 
the twilight of its existence, himself repeatedly 
so applied it. Here, in the case of Sturgis vs. 
Crowninshield, (4 Wheaton, 202) he says: 

. It is well settled, that the spirit of the Constitu- 
tion is to be respected no less than its letter, yet that 
spirit is to be collected chiefly trom its words, and 
neither the practice of legislative bodies nor extrinsic 
circumstances can controlits clear language.” 

Again, the same illustrious jurist and states- 
man, in the later case of Gibbons vs. Ogden, 
(9 Wheaton, 188) says: Ouse Hee 


“ As men whose intentions require no concealment, | 


generally employ words, which most directly, and 
aptly express the ideas they intend to eonvey, the 
patriots who framed our Constitution, and the people 
who adopted it, must be understood to have employed 
words in their natural sense, and to have meant what 


they said.” A 
I might go on, sir, and cite authorities to 
this effect almost indefinitely ; but taking it for 
granted that no impartial legal mind will ques- 
tion the correctness of the principle I have 
stated, that the meaning ofa written law must 
in- the first place be determined, if possible, 
from the words in which it is expressed, and 
that when they are plain, we are not at liberty 
to resort to extrinsic facts and circumstances 
to discover what the law-maker might have 
intended, I will ask ‘attention to the words of 
this particular section, and see if. we cannot, 
without the aid of any extraneous circumstance 
whatever, ascertain from them. the idea they 
were intended to convey. `- The section reads 
as follows: ree aa 
_ “No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Presi- 
dent, or: hold any ofice, civil or military, under the 
United States.or under any State, who having pre- 
viously taken an oath asa member of Congress, or 
as an officer of the United States, or ag a member of 
any State Legislature, or as an executive or judicial 
officer of any State to support the Constitution.of the 


United States, shall have engaged in insurrection or 
rebellion against the same, or given aid and comfort 
‘to the enemies thereof. But Congress may, by a 
vote of two-thirds. of each House, remove such dis- 
ability.” .. 

Now, sir, if there is any. obscurity. in this 
language, it is not in the signification of the 
terms.employed, but results, ifatall, from the 
great number of words which the draftsman 
thought it necessary-to use in enumerating the 
several.positions and offices from: which cer- 
tain persons shall be excluded, and the vari- 
ous circumstances under which such persons 
are supposed to have taken an oath to support 
the Constitution of the United States.: When 
the text is analyzed the words will be found to 
havea plain and definite meaning, about which 
there can be no dispute; and, sir, it should be 
distinctly observed that the terms here made 
use of to denote the time of the commission 
of the criminal act for which the guilty party 
is to be disfranchised under this section, are 
the words ‘shall have,” for these two words 
afford a key by which we can determine in- 
fallibly, whether this section was intended. to 
be an ex post facto law or. not. If in their 
plain and ordinary acceptation they denote an 
action which had taken place before the time 
at which they were employed in this connec- 
tion, then this section was manifestly intended 
to operate retrospectively, but if, on the con- 
trary, they signify, as here used, an action which 
is to transpire atter they are made use of, then 
the section is as clearly prospective, and. can 
have no reference to any one who had engaged 
in rebellion before it was ‘enacted, 

They must, however, “refer to one or the 
other—the pastor the future. They cannot 
refer to both. For, sir, in every mind capable 
of forming a conception of time at all, there 
are three distinct ideas—as distinct, in fact, as 
three things can possibly be—under one or the 
other of which the mind naturally and instinct- 
ively ranges every action, event, or condition of 
things of which it is capable of taking notice. 
I mean the ideas of the past, the present, and 
the future; and as words are the means devised 
by human reason, whereby the ideas of one 
mind may be clearly and distinctly manifested 
to another, every language spoken upon the 
earth must of necessity furnish signs by which 
these ideas of the past, the present, and the 
future may be unmistakably distinguished from 
each other, and these signs can no more be 
confounded with each other than the ideas 
themselves. If they could be, language would 
cease to have any definite signification, and de- 
generate into simply unmeaning jargon. Par- 
ticularly is this true of written language, which 
may be said tobe crystalized thought—ideas 
not only manifested but fixed, and made tan- 
gibleand pérmanen}, so as to reflect themselves 
without extraneous aid in whatever mind may 
be sufficiently instructed to read them, and 
more especially when those ideas are designed, 
asin this. instance, to affect the most valued 
interests of the citizen, and the highest con- 
cerns of society. 

What then, sir, does the expression ‘shall 
have engaged,” as used in this section, mean? 
Does it refer to an action which had taken 
place before the enactment of this amend- 
ment, or to one that was to take place after its 
ratification? Now, if we assume that the inten- 
tions of those who proposed, as well as those 
who ratified this amendment required no. con- 
cealment, that they aimed to use the words 
which would most directly and aptly express 
the ideas they intended to convey, and that 
they meant what they said, we are forced to 
the conclusion that they had no reference to 
past transactions at all; because if they had 
they would have said ‘tno, person shall be a 
Senator, &c., who has engaged in rebellion, 
&ec.,”’ or if. they had intended. to lmit it to 
the late rebellion they would have said “no 
persou shall be a Senator, Če., who engaged 
in the late rebellion, &c.,’’ or if they had in- 
tended.that the section should embrace both 
the past. and. the future, they would naturally 
have said.‘‘no.pergon shall be a Senator, &eiy 
who has engaged or. may hereafter. engage in 


rebellion,’ &c. And in either case their lan- 
guage would have been so plain ‘‘ that the way- 
faring man, though a fool, need not err there- 
in.’? The simplest child in the land could not 
mistake it. 

But here, sir, instead of using any of these 
plain and simple expressions, which the most 
ordinary intellect in the country could not fail 


to understand as relating to the past, they em- | 


ploy a term to express the time of the criminal 
action which common usage, the established 
practice of our best speakers and writers, the 


authority of every standard author upon the | 


philosophy and etymology of the English lan- 
guage, and the very nature of the language 
itself, concur in appropriating exclusively to 
the expression of our ideas of future action, 
and which never has been, and never can be 
employed to denote a past transaction without 
violating the plainest principles of common 
reason. Lindley Murray, and every other stand- 
ard, or even respectable writer on English 
grammar, tell us in substance, if not in so 
many words, that ‘‘ shall have’? is the sign of 
the second future tense, which ‘‘denotes a 
future action, or event which will be accom- 
plished at or before the time of some other 
future action or event; and I challenge 
the production of a solitary instance in the 
entire range of our standard literature in 
which these words ‘shall have’? have been 
used convertibly with any of the past tenses. 
And moreover, sir, if you will search the 
classic literature of any other cultivated lan- 
guage, ancient or modern, you will not find an 
instance in which the equivalent of these 
words has ever been used to express the idea 
of a past action; they always denote the future, 
and can no more be used to denote the past, 
than ‘to-morrow’ can be employed to signify 


“í yesterday,” ov the word “ black’’ to convey | 


the idea of ‘‘white.’? It is not only idle, but 
insulting to the reputation of those who framed 
this amendment, to say that they were so igno- 
rant of the plainest principles of our language 
that they could not have made this section so 
clearly retroactive that it could not have been 
misunderstood by any child in the country if 
such had beeu their intention. 
they could have done so if they had desired to, 


tion for whieh this was finally adopted as a 
substitute, I will read it: 


“Until the 4th day of July, 1870, all persons who | 


voluntarily adhered to the late insurrection, giving 
it aid and comfort, shall be excluded from the right 
to vote for Representatives in Congress and for 
electors for President and Vice President of the 
United States.” 

This is the language of one who had nothing 
to conceal, who meant what he said—the lan- 
guage of Thaddeus Stevens. No one can mis- 
take it, however simple he may be. But why, 
I would ask, was not the section under con- 
sideration, made to refer to the past in like 
pointed, plain, and unmistakable terms, if such 
had been the intention of the learned and dis- 
tinguished men who framed it? 


Now, had the framers of this section said | 


“no person shall be a Senator, &c., who shall 


engage in rebellion, &c.,”’ they would have ex- | 
pressed their idea it is true, but not with the i 


strictest grammatical accuracy, for the word 


“shall”? as there used refers to the unlimited | 


future, without reference to any other future 


action or condition whatever; so that a man | 


might really be a Senator and be guilty of re- 
bellion, both in the future, for he might rebel 
after being a Senator, which although not 
within the intent is within the meaning of the 
language used. 


as laid down by all our grammarians and sanc- 


tloned by universal usage, that the words | 
“shall have,” when prefixed to a word denot- | 
ing an action, indicate that the action will take |! 
place in future, and at or before the time | 
of some other future action: and then imagine | 
a wise and just legislator who would frame an i! 
e persons guilty of rebellion, | 
test grammatical accuracy, | 
and at the same time avoid the most unjust, ! 


act to disfranchis 
in terms of the s 


facto enactment. 


‘Lo show that H 


But if we will keep in mind į; 
the trae definition of the second future tense, | 


son shall be a Senator, &c., who shall have en- 
gaged in rebellion,’ &c. For the expression 
“shall have engaged,” &c. ,conveys two distinct 
ideas: one that the party to be disfranchised 
shall commit the offense for which his disqual- 
ification is to be the penalty, after the enact- 
ment of the law, and before another future act 
or condition, namely, his offer to assume the 
position or office for which his offense disqual- 
ifies him. 

Here, sir, itseems to me, the whole argument 
might rest; for if the principles I have stated 
be true, that, men whose intentions require no 
concealment, will naturally imply the words 
which most directly and aptly express the ideas 
they intend to convey, especially when those 
ideas are to constitute anew rule of civilaction 
by which the highest interests of individuals 
and the gravest concerns of society are to be 
regulated and controlled, and that therefore 
the law-giver, where his words are plain, must 
be presumed to have intended what he said, 
regardless of whatever conclusions extraneous 
considerations might lead to, we are compelled 


| to conclude that this section was intended to 


operate prospectively, and not as an ex post 
There is no possible escape 
from this, unless we are to assume that our 
language—the language of Shakspeare and 
of Milton, of Burke and of Webster, of Locke 


and of Bacon, of Blackstone and of Kent, the | 


language of poetry, of eloquence, of philoso- 
phy, and of law—alter all, tarnishes us no ade- 
quate means of discriminating between the past 


and the future, but in its exceeding paucity | 


exhibits the pitiable paradox of expressing two 
ideas as dissimilar as day and night by the 
use of the same term. 

I must be pardoned, sir, for dwelling at such 
length upon a point which to the intelligent 
mind, itseems to me, must be too obvious to de- 
mand morethan a simple statement; but I have 
deemed it necessary in this instance, because 
so many highly cultivated minds have hurried 


| to the conclusion, that this provision is ex post 
facto, without having apparently had due re- 
i gard, if indeed any whatever, to the peculiar 
I would simply call attention to the very sec- jj 


verbiage in which it is expressed, aud because 
I find, in a case to which I shall presently more 


| particularly advert, that one of the barons of 


the exchequer, by a singular inattention to the 
rudiments of our language, was led to say 
that the expression ‘shall have’’ referred to 
the past tense; while another was guilty of the 
still stranger inaceuracy of supposing that they 
expressed the idea of both the past and future; 


| notwithstanding which, however, the court. 


held the language to be prospective only, and 


| not retrospective. 


But, sir, sappose we admit, for the sake of 


i the argument, what is as absurd as to say that 
| the same word may convey the idea of hot or 


cold, black or white, north or south, or any 
two opposite extremes, namely, that ‘‘ shall 
have’? may mean the past or the future, the 


| question still recurs, which does the expression 


mean in this instance, the past or the future? 
Had this question been asked of some proud 
old civilian who gloried in venerating the rem- 


nants of right and justice which had survived | 


the wreck of the ancient republic, ata time 
when the will of the prince under the despot- 
ism of the Roman empire was paramount to 
every obligation whatever, he would have gath- 
ered his toga around him in the conscious dig- 
nity of a just and upright man, and answered 
it inthe language of the code: 


“Leges et constitutiones futuris certum est dare 


i formam negotiis, non ad facta præterita revocari, nisi 


nominatim et præterito tempore et adhuc pendenti- 
bus negotiis cautum sit.” 


Had it been asked of Bracton, when ourown | 


system of jurisprudence was yet in its infaney, 
and the great cardinal principles of right and 
justice which have since made it the pride and 
glory of the Anglo-Saxon race, were struggling 


with ignorance, with despotism, and rapine,and | 
| outrage of every kind, he would have answered 


it in the words of that maxim, which wise and 
conscientious jurists have esteemed a fanda- 
mental rule of construction from that time to 
the present moment: ` 

“Nova constitutis futuris formam debot iniponere, 
non preteritis.” 

How, then, should it be answered by the 
jurist and statesman of America, who, in the 
advanced civilization of the nineteenth cen- 
tury, feelsa just pride in the purity of his coun- 
try’s Constitution and the justice of her laws? 
Sir, the reply is obvious. ‘There is something 
so repugnant to the commonest instincts of 
justice, so contrary to-all our notions of moral- 
ity, so revolting to every sentiment of honor- 
able manhood, in the idea of inflicting a penalty 
upon our fellow-man by retroactive legislation, 
that even to deprive him by such means of the 
most insignificant right has ever been regarded 
as the very essense of the accursed spirit of 
despotism. It has, therefore, become a settled 
rule of legal construction, steadily adhered to 
both in England and this country, that no law 
is to have a retrospective operation, unless the 
intention of the legislator that it should so 
operate appears so plainly upon the face of the 
statute that it cannot possibly have any other 
meaning. ‘This is no new principle peculiar to 
the jarisprudence of this country. It was 
plainly and emphatically recognized in the civil 
law, -as is evident from the very maxim I have 
just quoted from the code: 

“Ttiscortain that tho laws and constitutions are 
to present. a form for future transactions, aud not to 
be referred to matters already finished, unless spe~ 
cially nameg and {asjof a preceding timo as a caution 
to those waich are yot pending.’~Cod, L., L, tit, xive, 
soc. 7. 

Tt was also an article in the constitution 
established for the French republic: in 1795, 
that no law, criminal or civil, could have are- 
troactive effect; and the same limitation was 
laid down as afundamental truth in the code in 
force under the sanction of the empire which 
succeeded, atrocious as the despotism of that 
empire is said to have been. It is no matter 
of wonder, then, that Sir Indward Coke should 
have reaffirmed the aphorism of Bracton, which 
isa substantial embodiment of the same great 
principle, as he did in his commentary upon 
the statute of Gloucester, or that the English 
courts, which so frequently thrust themselves 
as the last defense between the aggressions of 
the Government and the rights of the citizen, 
should have so constantly and persistently in- 
sisted upon the doctrine I have asserted as a 
cardinal rule of construction. 

Blackstone, in his commentaries, treats it 
as a first principle, that all laws shall com 
mence in futuro and operate prospectively ; 
and if we go back to the reign of Charles I, 
in 1678, we will find the court of king’s bench, 


| inthe case of Gilmore vs. Shuter, unanimously 


refusing to give a retrospective effect to a pro 
vision in the statute of frands, because such a 
construction would make the act repugnant to 
common justice. 

Again, if we examine the more modern case 
of Couch vs. Jeffries, in 4 Burrell, 2460, we will 
find the same court unanimously refusing to 
give a retrospective effect to a statute, because 
by so doing they would punish the plaintiff with 
costs, It is true, sir, there seems to have been 
an apparent departure from the principle in one 
or tivo casesin the Common Pleasand at Nisi 


| Prius, but those cases were all reviewed in a 


comparatively recent case decided in the court 
of Exchequer, in which they are not only se- 
verely criticised but emphatically declared to 
be erroneous. I allude to the ease of Moon vs. 
Darden, reported in the second Exchequer re- 


| ports, page 22, which fully sustains the doctrine 


for which I còntend. This wasanaction brought 


| on a wager, but before the trial an act of Parlia- 


ment was passed providing— 
“Phat no suit shall be brought or maintained in 
any court of law or equity for recovering any money 


i or valuable thing alleged to be won upon any wager, 
i or which shall have been deposited in the 
| any person to abide the event on which any wager 


hands of 


shail have been made.” E 
I read the very words of the statute, sir, 
because, it will be observed, they present a 
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tout very nearly parallel to that.of the section 
we are: considering; and.-if was contended 
that this statute operated to defeat the action. 
The court held, however, that it did not. But 
some of the learned barons lay down the rule 
Ihave stated sò much more clearly and forci- 
bly than L can. myself, I will read from. their 
ppinions, Baron Rolfe.says, after reciting the 


clause I. have read from the statute: - ; 
The effect of this clauseis to make voidall wagers, 
and to prevent the bringing or maintaining iany-ac- 
tion for the recovery of money won on any wager; 
‘and’ theonly question is-whéther its operation is 
yetrospective, sọ as to affect past. transactions -and 
existing suits, : Ehe gener 1 rule is stated by Lord 
Cokein the second Institule—* Nova constitutio futu- 
ria Jormam imponére debet jon ‘preeteritis’—and -the 
principle, is one of such obvious- convenience and 
stice, that if must always be adhered to in the con- 
‘struction-of statutes, unless in cases where there is 
‘something on’ the: faco of the enactment. putting it 
‘bovond doubt that the Legislature meant it to opor- 
ate retrospectively.” : 
z- Baron Alderson says, in the same case: 

“In construing statutes the general rule, as it 
seems to me, which ought to guide us: in- their con- 
struction’ is that which has been stated. ` They are 
mot to be supposed to apply to a past but a future 
tate of circumstances.” : e 
o Then further down, after giving instances in 
which a departure from the rule would work 
gréat mischief, he says, in conclusion : 

“ Here, no doubt, the Legislature were desirous of 
putting an end to gaming and wagers; but unless the 
words imperalivoly require ity we ought not to make 
their prohibition retrospective, for it is contrary to 
the first principles of justice to punish those who 
have. offended against no law, and surely to take 
away, xisting rights without compensation is in the 
nature:of punishment.” 

Twill simply pause, sir, to ask if this princi- 
ple is so sacred aud important that one of the 
most learned courts that ever graced the Eng- 
lish bench refused to give a statute a retrospect- 
ive meaning, simply because by so doing they 
might deprive a set of gambling sharpers of the 
gains of their ‘nefarious calling, we, as states- 
men, are to consider this section in. such a 
light as to sweep away without trial, the most 
important rights that can pertain to the citizen 
dn society? = ~ ® 

_, But, sir, a still more determined Opposition, 
Af-possible, to giving gptutes a retrospective 
effect has been manifested by the courts of this 
country than, by those of Great Britain. The 
judges of the Supreme Court of the United 
States have several times spoken in the strong- 
est terms of disapprobation of all retrospective 
laws which may affect a right. In the ease of 
Calderand wife vs. Bull and wife, (3 Dal., 386, ) 
the first, I believe, in which a distinction was 
drawn by that court between ex post facto laws 
and other varieties of retrospective legislation, 
Mr. Justice Patterson uses this language: 

"Chad an ardent desiro to have extended the pro- 
vision :of the Constitution to retrospectivo laws in 
genera, for there is neithor policy nor safety insuch 

aws, and therefore I have always had a strong 
aversion against them. It may, in general, be truly 
observed of retrospective laws of every description 
that they neither accord with sound legislation nor 
the fundamental principles of the social compact,” 

And in the later case of Ogden vs. Blacklege, 
reported in 2 Craisch, page 272, they considered 
the point too plain for argument that a statute 
could not retrospect so as to take away a vested 
civil right. The same doctrine was laid down 
‘by Chief Justice Story in Prince vs, United 
‘States, reported in 2 Gallison, 204, and has 
been affirmed in a great numberof cases in the 
supreme courts of the various States in the 


most anequivocalterms, Forinstance,inMa} ne, 


is 


in the case of Hastings vs, Lane, reported iù. 


3 Shepley, page 184; in New Hampshire, in 
Woart vs. Winnick, 3: N. R, 481, and in Clark 
vs. Clark, 10 N. H.,886; in Vermont, in Briggs 
vs. Hubbard, 3 Vt., 86; in Massachusetts, in 
Somerset vs. Dighton, 12 Mass., 383 ; Medford 
vs. Learned, 16 Mass., 215, among others; in 
Connecticut, Perkins vs. Perkins, 7 Con., 558; 
Plumb vs. Sawyer, 21 Con., 351; and ‘several 
other cases ; in New York, in the ease of Dash 
vs. Van Kleek,7 John. 477: Watkins vs: Haight, 


18 Jobn., 138; Sayer vs. Wisner, 8 Wend., 661, | 


and quite a number of others; in Penngyl- 
vania, in the case of Tyson vs. School Direct- 


ots, 61 Penn. State R., 9. ; in Ohio, in the case | 


of Allbyer vs. State, 10 Ohio N.-S., 588; In- 
diana, State vs. Barber, 8 Ind., 258; in INi- 
nois,.in Thompson vs. Alexander, 11 Dls., 54; 
Price vs. Schuyler, 4 Gilman, 221; in Wiscon- 
sin,.in the State vs, Atwood, 11 Wis., 422; in 
Towa, in Bartruff vs. Renny, 15 Iowa, 257. 

)f course; sir, I cannot in the limited. time 
allowed me advert particnlarly to all of these 
cases, nor do I.deem it necessary. I mention 
them. merely that those who have a mind to, 
may examine them for themselves and see 
how sedulously our couris have adhered to the 
rule I am endeavoring to discuss. But there 
is one of them to which I will ask attention, 
because it has been cited as a leading case in 
many of the others into which the language of 
the distinguished judges has been copied, but 
mainly because the. most. profound and elab- 
orate opinion in itewas delivered by one of 
the purest. men, as well as one of the most 
learned and upright judges that ever adorned 
the bench of this or any other country—a man 
whose. memory will be revered and whose 
genius and acquirements will be admired as 
long as enlightened jurisprudence has a votary 
on earth, I allude to Chancellor Kent, who 
was.then Chief Justice. of the court, and the 
case is that of Dash vs. Van Kleek, reported 
in 7 Johnson, page 477. 

It is not necessary that I should enter into 
a statement of the facts of the case, and be- 
sides I have not time if I would, but 1 desire 
to read simply the principles laid down by the 
learned judges, for they confirm and place 
beyond controversy the view for which I am 
now contending. Mr. Justice Thompson, after 
having reviewed to considerable extent the 
authorities upon the very point I am now 
endeavoring to discuss, says: 


“TE such bo the light, in which retrospective laws 
ought to be received, how unjust the imputation 
against the Legislaturo that they intend a law to be 
of that description unless the mast clear and unequiv- 
ocal expressions are adopted !” 


And Chief Justice Kent says in the same 
case, page 502; 


“The very essence of a new law is a rule for future 
casese The construction here contended for would 
make the statute operate unjustly. It would make 
it defeat a suitalteady brought upon a right already 
vested. This would be punishing au innocent party 
with costs as well as divesting him of a previously 
acquired right. Nothing could be more alarming 
than such a subversion of principle. A statute ought 
never to receivo such a construction, if it be suscept- 
ible of any other, and the statute before us can have 
a reasonable object and full operation withont it. 
Weare to presume, out of respect to the law-giver, 
that the statute was not meant to operate retrospect- 
ively, and. if we call to our attention the general 
sense of mankind on the subject of retrospective 
Jawsit will afford us the best reason to conclude that 
the Legislature did not intend, in this case, to set so 
pernicious a precedent. How can we possibly sup- 
pose that in so unimportant a case? * * "s 
“the Legislature coolly meant the prostration of a 
principle which has: become venerable for the an- 
tiquity, and the universality of its sanction and is 
acknowledged as an element of jurisprudence? 

"It is a principlo in the English common law as 
ancient as the law itself, that a statute, even of its 
omnipotent Parliament isnot to havea retrospective 
effect. 


Again, further over, on page 504, he says, 


after reviewing the authorities furnished by * 


the civil law: 

“ Our constitutions do not admitthe power assumed 
bythe Roman prince, and tho principle we arecon- 
sidering is now to be regarded as sacred. It ig not 
pretended that we have any constitutional provision 
on the subject, nor have we for numerous other 
rights dear alike to freedom and justice. An ex post 
facto law, in the strict technical term, is usually un- 
derstood to apply to criminal cases, and this is its 
meaning when used in the Constiiution of the United 

states. Yet laws impairing previously acquired civil 
rights.are equally within the reagon of that prohibi- 
tion and equally to be condemned. 
; ““Wo'haye seen that tho cases in the English and 
in the civil law apply tó such rights; snd we shall 
find upon further examination that there is no dis- 
tinction in principle nor any recognized in practice 
between a law punishing a person criminally for a 
past Innocen tact, or punishing him civilly by depriv- 
tog him of a lawfully acquired right. The distinction 
consists only in the degree of the- oppression, and 
history teaches us that the Government which can 
deliberately violate the one right will soon cease to 
regard the other, There has not been, perhaps, a 
distinguished jurist or elemontary writer within the 
Tast two centuries who’ has had occasion to take 
notice of introspective laws, either civil or criminal, 
but has mentioned them with caution, distrust, and 


disapprobation,” ; 
Then further down, after a most elaborate 


and critical review of the authorities upon the 
point, he concludes : . 

“ This train of authority, declaratory of the com- 
mọn sense and reason of the most civilized States, 
ancient and modern, on the point before us, is suf- 
cient, I apprehend, to put it at rest, and to cause 
not only the judicial but the legislative authority to 
bow to sucha sanction.” T 

And in this conclusion I presume every intel- 
ligent and impartial- mind will concur. | 

Now, this section can have a prospective con- 
struction perfectly consistent with reason and 
justice, and in full harmony with the sense of 
all eminent and enlightened jurists for centa- 
ries past. If it is to be considered as applying 
only to the future, if may be with propriety 
regarded ag a wise and just measure by which 
no one can be injured, for whoever shall engage 
in rebellion hereafter, will do so with full notice 
of the consequences beforehand, and if he sees 
proper to hazard these consequences, he can 
complain of no one but himself should they be 
yisited upon him. Admitting, then, that the 
language of this section may be ambiguous, and 
may be considered ag referring to the past or 
the future indifferently, to which, in.the light 
of all the anthority to which I have adverted, 
will we limit. it? Will we assume to say for 
the Legislatures of twenty-seven States of this 
Union, as well as two thirds of each House of 
the Thirty-Ninth Congress, that they deliber- 
ately intended to prostrate a great principle, 
recognized as one of the fundamental elements 
in every enlightened system of jurisprudence 
upon the earth, and venerable not only for its 
antiquity, but the. universality. of its sanction ? 
And shall we do this, too, in defiance of their 
plain words, in the face of all the authorities I 
have adduced, and in violation of the plainest 
dictates of natural justice, or will we give 
this section such a construction as accords with 
reason, with authority, with humanity and 
justice ? ` 

But, sir, these principles I have stated, and 
whieh I presume no intelligent mind will dis- 
pute, founded as they are in reason, and veri- 
fied by such an irrefragable array of authority, ` 
acquire an accumulated weight when we come 
to consider this section in the light of another 
rule, which is as familiar to every legal mind as 
the alphabet, and which applies in this instance 
with peculiar foree, I mean the well-settled 
rule, that penal statutes are always to be con- 
strued strictly, so that no one shall incur a 
penalty, unless the act-which subjects him to it 
is clearly within both the spirit and the letter 
of the statute imposing it. For I imagine no 
one will have the hardihood to deny that this 
section is highly penal in its character. To say 
thata man may be deprived of all right to par- 
ticipate in the Government of his country, either 
State or Federal; that he may be singled out 
from his fellow-men and degraded in the polit- 
ical seale below the horse thief, the high way rob- 
ber, and the midnight assassin, and yet suffer no 
punishment from his degradation, is worse than 
absurd; it is an insult to common sense. We 
had as well say that it would be no punishment 
to him to robhim of his property, deprive him 
of his liberty, or deny him any of the privi- 
leges of a member of society. So sacred has 
this rule ever been held that as far back as the 7 
reign of Edward VI we find it settled, that the 
law will rather endure that a particular offense 
should escape without punishment than it 
should be violated, and for the soundest reason 
too; for, as Chief Justice Best says in the case 
of Fletchervs. Lord Sondes, (8 Bingham, 380: ) 

“If these rules be violated: the fate of necused 
persons is decided by the arbitrary discretion of the 
judge, and not by the express authority of the law.” 

And must this rule, so wise, so just, so 
essential to the safety of the citizen, and so 
long established, be swept. away. with every- 
thing else in order to give this section a retro- 
spective effect contrary to its plain meaning 


| and the common sense of all mankind? 


But, sir, passing from a consideration of the 
mere letter of the law, should we find that 
ambiguous, the next most obvious.and natural 
means of ascertaining the will of the legislator 
is to. explore.the context and. construe the 
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whole instrument together, so that its various 
provisions may harmonize with each other ; 
or, as Blackstone expresses it in the first book 
of his Commentaries, page 60: 

“If the words happen to be still dubious we may 
establish their meaning from the context, with which 
it may beof singular use to compare a word or a sen- 
tence whenever they are ambiguous, equivocal, or 
intrieate, Thus the proem or preamble is often called 
in to help the construction of an act of Parliament. 
Of the same nature and use is the comparison of a 
law with other laws that are made by the same legis- 
lator that have somo affinity with the subject or 
that expressly relate to the same point.” 


Considering this section, then, as a part of 
the Constitution, let us examine it by the light of 
other provisions contained in that instrument. 

I have already alluded to the unqualified 
disapprobation, and diegust with which the 
wisest statesmen, and most enlightened jurists 
of all civilized countries have universally ré- 
garded every variety of retrospective legisla- 
tion affecting previously acquired or existing 
rights ; and, sir, it is not surprising that the 
people of these States after they had cut them- 
selves loose from the monarchies of the Old 
World, and come to lay the foundations of a 
Federal Union, and Government, in which lib- 
erty should be protected, and justice adminis- 
tered according to the most enlarged views of 
enlightened jurisprudence, sought to protect 
themselves and their posterity from the detest- 
able and dangerous engines of tyranny which 
had so often cursed the country from which they 
had just separated. With the long list of bloody 
attainders, and atrocious instances of retro- 
spective legislation, which had disgraced the 
history of many of the older Governments of 
the world, fresh in their memories, they under- 
took to demonstrate the great problem that a 
Government might be established and sustained 
for the benefit of the governed, without a resort 
to any of those barbarous and inhuman meas- 
ures justified under the specious plea of neces- 
sity by tyrants who claimed their prerogative 
by divine right. Consequently we find the wise 
and patriotic statesman to whom they assigned 
the duty of drafting the Constitution of the Gov- 
ernment they designed to establish providing 
in the ninth section of the first article of that 
instrument, that— 

“No bill of attainder or ex post facto law shall be 
passed.” 

This was intended as a limitation upon the 
powers of the General Government they were 
proposing to erect; but so thorough was their 
abhorrence and detestation of this iniquitous 
character of legislation that they provided in 
the very next section that ‘* No State shall pass 
any bill of attainder or expost facto law;’’ and 
when the people of the several States ratified 
the Constitution they, by that act, pledged their 
faith to each other, in the most solemn and em- 
phatic manner, not only that the Federal Gov- 
ernment should never enact such odious and 
despotic laws, but that the individual States 
would not themselves. And more than this, 
sir, as-if this were not a sufficient safeguard 
to the rights of the citizen, or a sufficient ex- 

ression of the utter detestation in which they 
held such inhuman acts, thirty of the States 
whose constitutions I have examined, and pos- 
sibly some others whose constitutions I have 
not seen, have incorporated the same probibi- 
tion in the most pointed and emphatic terms 
in their own organic laws. 

Now, I do not pretend to say, sir, that the 
Legislatures of three fonrths of the States of 
this Union have not the power, according to the 
letter of the Constitution, to pass an ex post 
facto law under the guise of a constitutional 
amendment, should such a thing be proposed 
by two thirds of both Houses of Congress. 
They might even go further, and in the same 
manner abrogate the entire Bill of Rights, rob 
the people of a whole section of the country of 
their property without compensation, destroy 
the coUrdinate departments of the Government, 
and concentrate all its powers and functions 
in the same person, or do any other despotic 
and revolutionary act, and there would be no 
remedy for those affected by such tyrannical 
action except resistance, to be resorted to at 


| post facto law could thus be passed unless two 


| proposed, much less ratified by the States; and 


their peril. But I do say, sir, that no such 

thing could be done without a most palpable | 
and infamous breach of the faith solemnly 
plighted by the people of the several States to 
each other in their ratification of the Federal 
Constitution. And I say further that no ex 


thirds of both Houses of Congress should ask 
the Staies to do what the Constitution declares 
they shall not do, and which they severally, by 
their ratification of that instrument, pledged 
themselves not to do. 

Shall it be said then, sir, that Congress has 
placed itself'in the questionable attitude ofask- 
ing the State Legislatures to violate the faith 
thus solemnly plighted, or that the Legislatures 
of three fourths of the States have violated that 
faith by acceding to the proposition? Who will 
say that those who proposed, and those who 
ratified this amendment have deliberately said 
to the despotisms of the Old World, our plan of 
a just and free Governmentis a mistake, and a 
failure? Your engines of oppression, your san- 
guinary bills of attainder, your atrocions ex | 
post facto laws are all right, in proof of which 
and that the fact may never be disputed we have 
placed upon the face of our Constitution one of 
the most glaring instances of sweeping retro- 
spective legislation the annals of the entire world 
can produce. Who will have the hardihood to 
contend that the Legislatures of twenty-seven 
States of this Union deliberately intended to do 
what their own State constitutions, the Consti- 
tution of the United States, and the common 
sense of mankind concur in condemning as im- 
moral, unjust, and oppressive? Who will say 
that the American people ever consented to sce 
one of the most conspicuous and venerable 
landmarks of liberty and justice thus removed 
from their Constitution? Yet, sir, we must 
admit all this if we insist that this section shall 
havea retroactive operation. Forif retrospect- 
ive at all, it comes clearly within the definition 
of an ca post facto law, as understood by the 
profession for centuries past ; and if its framers 
méant that it should be so construed, they 
deliberately intended to incur all the imputa- 
tions 1 have mentioned—imputations which 
for one [ can never get my consent to make. 

But again, sir, if we turn to section two of 
article second of the Constitution we will find 
that it confers upon the President the unlim- 
ited power of granting reprieves and pardons 
for all offenses against the United States except 
in cases of impeachment. This provision sprang 
from the noblest impulses of the human heart, 
the heaven-born sentiments of mercy and for- 
giveness, the remnants of pristine purity and 
perfection which survived the fall of the human 
race; and a similar power has been exercised 
by every Government that has ever existed on 
earth, savage or civilized, free or despotic. 
We know, too, that the President, in the exer- 
cise of this benign prerogative, extended the 
full and unconditional clemency of the Gov- 
ernment, both by special pardons, and by proc- 
Jamations of amnesty, issued in pursuance of 
acts of Congress, to many of those who will be 
affected by this amendment if it is to be con- 
strued retrospectively, long before it was even 


we know, moreover, that many of such persons 
have accepted aud now hold offices under their 
respective States. Now, what the effect. of such 
pardon was upon the political and social status 
of the recipient I will let the Supreme Court 
of the United States say. If gentlemen will 
turn to the case ex parte Garland, 4 Wallace, 
page 380, they will find the language which £ 
will now read: 


“The inquiry arises as to the effect and operation 
of a pardon, and on this point all the authorities 
agree, A pardon reaches both the punishment pro- 
scribed for the offense and the guilt of the offender, 
and when the pardon is full it releases the punish- 
ment and blots out of existence the guilt, so that in 
the eye of the law the offender is as innocentas ifho | 
had never committed the offense. If granted before 
conviction it prevents any of tae penaities and dis- | 
abilities consequent upon conviction from attaching. 
If granted after conviction it removes the penalties 
and disabilities, and restores him to all bis civil 
rigbts. It makes him, as it were, a new man, and Í 


! whatever. 


gives him a new credit and capacity.” 


Or if this will not do I will read from another 
authority, which I presume, will not be ques- 
tioned in this House. I will quote from one 
who was the acknowledged autocrat of his 
party, whose intellect was always clear and 
incisive, and whose words were always delib- 
erate and pointed. I allude to the late Hon. 
Thaddeus Stevens. In the debate upon the 
resolutions reported from the joint Committee 
on Reconstruction, for which this amendment 
was finally adopted as a substitute, Mr. Ste- 
vens said, in answer to a question by the hon- 
orable gentleman from Maine, [Mr. Busing: ] 

“Twill answer that question, I do not kuowif 
the gentloman is a lawyer, but I suppose he has ex- 
amined this question, A pardon, whether by the 
President having power or specially by act of Par- 
liament or Congress, extinguishes the crime. After 
that there is no such crime in the individual A 
man steals; he is pardoned; he is not then a thief, 
and you cannot call him ono; or if you do you are 
liable to an action for slander.” 

Again, he says: 

“The law says that aman convicted of felony shalt 
not testify. You call him aga witness; the objcetor 
shows his conviction, and he shows his pardon, and 
he is no felon.” 

But, sir, we find no exception made in this 
section, of any recipient of executive clemency 
If it applies to one, it applies to all 
of the class mentioned, withont a solitary ex- 
ception; and if retrospective in its operation 
it amounts toa cooland deliberate recantation 
of the forgiveness extended under the benefi- 
cent power of pardon, in the name of the peo- 
ple of the United States, and in which their 
honor was most solemnly pledged. This is the 
conclusion, afr, from which no logie can ab- 
solve you. You cannot escape from it. The 
people of the United States, through their 
constitutional agent, extended their gracious 
pardon to these persons, saying: ‘* Here, 
accept this; it destroys your guilt; it gives you 
a new credit in society; it makes the past ob- 
livion; it restores to you every right of the 
most unoffending citizen.” Yet if this section 
is retrospective it reaches out the strong hand 
of despotic and vindictive power, and snatches 
from the poor, defenseless recipient the price- 
less boon of forgiveness bestowed upon him by 
a generous and magnanimous people, 

It may not be unjust to the reputation of the 


: moh who howled around the palace of Pontius 


Pilate, clamoring for the blood of our Saviour, 
to suppose that they, in the heat of excitement, 
might have done such a thing; but who will 
dare to make such an insinuation against the 
honor and manhood of the Congress of the 
United States and ofthe Legislatures of twenty- 
seven States of this Union? I imagine, sir, 
that those who voted for thisamendment would 
exclaim, with indignant scorn upon such a foul 
allusion, ‘What! is thy servant a dog that he 
should do this thing?” Yeu, sir, every man who 
contends that this amendment is retrospective 
accuses all who were concerned in its enact- 
ment of this atrocious disregard of moral obli- 
gation and plighted faith; but as for me, I 
never can believe they intended thus to incur 
the reproachfal criticism of mankind through 
all coming time. Never, sir; never! 

But, sir, if we will go back to the preamble 
we will find the people of the United States sol- 
emnly declaring that the very first great object 
for which the Constitution was ordained, after 
the formation of a more perfect union, was ‘to 
establish justice.” And now I would ask if 
thisamendment was intended to give the lie to 
this solemn protestation of a great and virtu- 
ous people? Ordid those who enacted it have 
such a contemptible opinion of the commou 
sense of mankind as to suppose they would be- 
lieve that justice is to be established by over- 
throwing, and trampling under foot its most 
cardinal principles? Did the Legislatures of 
twenty-seven States mean to say, that justice 
was to be established by the enactment of just 
such a law as is twice condemned in the Con- 


| stitution of the United States, and again in the 
| constitutions of thirty States of this Union, as 
| unjust and oppressive ? 


Did the Legislature 
of New Hampshire mean to say that the twenty- 
third section of their own bill ofrights, which 
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lares that..'‘ retrospective laws are highly 
. Ipjarious,. oppressive, and unjùst, and no such 
Jaws, therefore, should be made, either for the 
décision of civil causes or the punishment of 
crimes’’ js a lié, and that the way to establish 
astice aid “secure the blessings of liberty to 
elyes.and our posterity’! is by enacting just 
laws as this clause in their own. State 
¢ ation. declares. to be “ highly injurious, 
unjust, and oppressive??? Did the Legislature 
rat sachusetts intend to say.that this. declar- 
ation in their -own State constitution was a 


mistaken S o o 
Laws made to punish for actions done before the 
existence of such. kaws, and which have not. been 
declared. crimes: by preceding Jaws, are unjust, op- 
pressive, and inconsistent with tho fundamental 
principles of a free Government?” i 
< Lrepeat, sir, did the framers of this amend- 
ment, of any of those who ratified it, suppose 
that the ‘way to ‘establish justice?’ was to 
place upon the face of the Constitution itself 
an instance of injustice and tyranny excelling 
in atrocity even the despotic freak of Caligula, 
when. he. wrote his laws in. small characters 
and hung them on high pillars, the ‘better to 
ensnare the people ?. I say excelling in atrocity 
this. strange freak of oppression, for the sub- 
jects of the Roman despot might by extraor- 
dinary means have ascertained the legislative 
will and governed themselves accordingly; but 
here the tyrant’s vengeance, locked in his own 
bosom until the auspicious moment, is launched 
like a thunderbolt from a clear sky upon the 
unsuspecting victim while. he is reposing with 
confidence under the ægis of his country’s 
pardon. ` 

Bat, sir, I never will believe that the makers 
of this law intended it to operate retrospect- 
ively. The reasons against such a conclusion 
are to my mind so overwhelming that, whatever 
others may choose to do, I will not do such 
Injustice to their. integrity and wisdom as to 
entertain it for. a single moment. 
Twill not do them wrong; I rathor choose 


ro wrong thodead, to wrong myself and you, 
Peay Iwill wrong such houorab ¢ : 


ee 


le men,’ 

But, sir, notwithstanding the words of this 
section have clearly a prospective meaning, 
and cannot be otherwise construed without a 
gross violation of the plainest principles of 
ourlanguage; notwithstanding the well-settled 
rule of legal construction, which compels us to 
abide by the words of a statute when they are 
plain; notwithstanding the universally recog- 
nized rule, that where the words leave it in 
doubt whether the law was intended to bere- 
trospective or not we must out of respect to the 
lawgiver and the general sense of mankind 
always construe itas prospective; notwitistand- 
ing we cannot construe this section retrospect: 
ively without making it shamefully inconsistent 
with other provisions in the Constitution, as 
well ag with the entire scope and genius of our 
Government; notwithstanding we cannot so 
construe it without making it the engine of the 
grogssest Injustice ‘and oppression; notwith- 
standing we cannot give it such a construction 
without violating the pledged. honor of the 
people of the United Statès, and iguoring the 
plainest dictates of common humanity—not- 
withstanding all this, I say, I may still be told 
that we know, and the country knows that this 
section was designed to disfranchise those wha 
were engaged in the late rebellion; but, sir, 
this is simply a plain petitio principtis—a 
mere begging of the question. For How do 
we know it? And how can we determine the 
intention of its makers, except by the means 
I have indicated?’ . I may be told that the 
necessity of the occasion demanded that it 
should be so; but, sir; I deny it. I can wellsce 
how the experience of the late civil war may 


kave taught our people the necessity òf pro- 


viding more stringent penalties. for those who 
may engage'in rebellion in future, for the dread 
of such penalties may tend to preventthe com- 
mission of the offense; but it is impossible for 


me to conceive how it can be necessary to ere: |. 


ate a new punishment for an offense which has 
already been committed. Tt cannot eure the 
wrong already done, nor will it tend to prevent 


its repetition.in future. . On the contrary, with 
no interest in or affection for a Government 
which edeprives him of the rights which itae- 
cords to the felon reeking with crime, fresh from 
the cells of.the penitentiary, and exasperated 
by the manifest injustice of such a punishment, 
the. victim of. it would only have fresh reasons 
for revolt.. Besides, sir, in a Government like 
ours, whose paramount object it is “to estab- 
lish justice,” it:can never be. necessary to. do 
injustice to any one. - 
“Twill be recorded for a precedent, 
And many an error, by thesame example, _ 


Will rush into the State.” 

Gentlemen should not forget that the in- 
ventor of the guillotine was himself a victim 
to the offspring of his own ingenuity, and that 
the precedents they establish may recoil upon 
themselves or their posterity. | 

Again, sir, I may be told that we know this 
section was intended to operate retrospectively, 
because such is the prevalent opinion in the 
country, which nobody disputes but myself. I 
am aware that the passions of the human heart 
have been stirred to their lowest depths by the 
late terrific civil war, and that the troubled 
deep has not yet been calmed. I know, too, 
in the general expectation of witnessing a grand 
exhibition of vengearice, the ‘still small voice 
of justice is to a great extent unheeded; bat 
are we, sir, to close our eyes upon the language 
of the written law of the country, and seek the 
legislative will in the crude impressions of the 
excited multitude? Ifso, I have nothing more 
to say. We are already in the vortex of an- 
archy, and it is idle to talk of law. 


But, sir, it may besaid that the debates upon | 


this amendment in Congress show itto be retro- 
spective. Lapprehend, however, that no lawyer 
will take such a position, for although I have 
not time now to analyze the cases which verify 
it, I presume no gentleman of any respectable 
attainments in the profession will dispute me 
when I state it as a well-established rule, that 
for the purpose of ascertaining the intention 
of the Legislature, no extraneous fact prior to 
the passage of the bill whith is not itself a 
rule of law, or an act of legislation, can be 
inquired into, or in any way taken into view. 
If the speeches made in the Legislature which 
enacts a law are to control the plain words of 
the statute, then it is nonsense to reduce laws 
to writing at all, but all should be left to collect 
the legislative intent from the debates. And 
besides, while we may ascertain the views of 
those who participate in the discussion from 
the speeches made by them, we must at last 
rely upon the words of the statute itself for 
the ideas of those who take no part in the 
debate, for in- that way only they choose to 
express their will. But itis a sufficient answer 
to.all this to say that Congress did not make 
this law. It required the concurrent action of 
the Legislatures of twenty-seven States, em- 
braging, perhaps, over two thousand different 
minds to give it the effectit has;‘and how have 
these Legislatures expressed their wills except 
by.the simple words of the section itself? 

And finally, sir, it may be insisted that this 
section should be regarded as having a retro- 
spective effect because this Congress has so 
considered and acted upon it in numerous 
instances ; but if gentlemen will recur to a pas- 
sage I read a while ago, from- the case of 
Sturgis vs. Crowninshield, they will find this 
point already answered by Chief Justice, Mar- 
shall. I will repeat what he says: 


_ “Itis well settled that the spiritof the Constitution 
isto berespected no less thanits letter, yet that spirit 
is to be collected chiefly from its words, and neither 
the practice of Legislatures, nor other extrinsic eir- 
cumstances can control its clear language.” 


He made use of this language in reply to the 


position that the State insolvent-laws did not | 


conflict with the constitutional prohibition upon 
laws impairing the obligation of contracts, 
because such laws were supported by the un- 
broken practice of: the State Legislatures for 
thirty years. And he says further: i 
“But if, in any case, the plain meaning of « pro- 
vision, not contradicted by any other provision in 
the samc instrument, is to be disregarded. because we 
believe the framers of thatinstrumont did not intend 


what they say, it must- be ono in which the absurdity 
and injustice of applying the provision to the case 
would beso monstrous that all mankind would with- 
out hesitation unite in rejecting the application.” 

That is to say, sir, no difference what we may 
believe to have been the motives and intentions 
of the framers. of this section, from extrinsic: 
circumstances, if the language of the section 
is’ plainly prospective in its terms, and if giving 
it such a construction will not render it incon- 
sistent with other provisions of the Constitu- 
tion, we aré bound to regard it as prospective 
unless such a construction would be nobesitat- 
ingly pronounced by all mankind to be unjust, 
absurd, and monstrous. 

Now, sir, if my reasoning has been correct, 
it must follow asan inevitable conclusion that 
the fourth section of the bill under considera- 
tion is not only unnecessary, but that it must 
lead to the most mischiévous consequences, as 
it must of necessity, should it become a law, 
subject a large number of our citizens, who I 
cousider it no disparagement to the gentleman 
from Massachusetts to say are as honorable 
and as well disposed toward this Government 
as either he or myself, besides cambering our 
courts with a vast number of irritating and 
vexatious actions which cannot fail to promote 
discord, bitterness, and bad feeling wherever 
they exist without producing any good results. 
And I will add, sir, without any disrespect, to 
any one, that it seems to me to be singularly 
cruel and unjust. to subject men who honestly 
and conscientiously believe they have a perfect 
legal right to the offices they now hold, toa 
criminal prosecution for discharging the duties 
of -those offices before their right to do so has 
been judicially denied. 

I have now, sir, endeavored to discuss this 
question strictly from a legal stand-point; to 
consider it as I hope and trust it willbe con- 
sidered by a wise and upright judiciary should 
it ever be brought before the courts of the 
country. And if I have been tedious in the 
array of legal. principles I have attempted to 
make it is because those principles are ‘‘ like 
apples of gold in pictures of silver’’—the calm 
and dispassionate opinions, of wise and just 
men whose positions elevated them above the 
influence of passion and party strife, and who 
expressed them under every obligation which 
honor, morality, and religion could impose to 
speak the truth, maintain justice, and defend 
the right. Some of these principles may have 
occasionally been departed from, it is true, at 
a time when the division line between the grcat 
powers of Government were but fecbly drawn 
aud imperfectly understood, but such depar- 
tures have never failed to be severely repre- 
hended by all just and good.men, and I think 
I may safely say that I have stated no legal 
proposition that. may not now be considered 
the settled law of the land. 

But I know, sir, that few if any, have had the 
temerity to venture upon theground Į occupy in 
regard to this question, and I may be ridiculed 
for groping amid the somber catacombs of the 
law while others are basking in. the blaze of 
new and brilliant theories of government, but 
like Richelieu, ‘I appeal to time.” When the 
passions and the prejudices of this hour shall 
have been forgotten, when some subject of the 
future empire shall look back upon the days 
of the old Republic when liberty was protected 
and justice administered by law, or when, as 
I would rather hope, our Government shall have 
reared again the ancient landmarks of the Con- 
stitution, and 

“Returning. Justice lift aloft her scales,” 


then, and perhaps not till then, will my posi- 
tion on this question be vindicated.” 
Mr. CuLLóm obtained: the floor. 


RESUMPTION OF SPECIE PAYMENTS.’ 
Mr. LYNCH, I ask unanimous consent to 


| move to recommit the bill reported by the 


Committee on Banking and. Currency in,rela- 

tion to. the resumption of specie payments, 
Mr. BARNES. Whatisit? 2.0... 05 
Mr. LYNCH.. It is a bill that has- been 

made a special order. . eid ete aS 


s 
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No objection being made, the bill was recom- 
mitted. 

Mr. LYNCH. I move to reconsider its re- 
commitment; and I give notice that I shall call 
up the motion to reconsider on Monday next 
after the morning hour. 

NEW MEXICO INDIANS. 

The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary ‘of the Interior, transmitting a 
letter from the Commissioner of Indian Affairs 
submitting estimates of appropriations to sup- 
ply deficiencies in the appropriations for the 
Indian service in New Mexico; which were 
referred to the Committee on Appropriations. 

WILLIAM H. NEWMAN AND COMPANY. 

On motionof Mr. WASHBURN, of Indiana, 
leave was granted for the withdrawal of the 
papers filed and referred with House bill No. 
902, to authorize the payment of the claim of 
William H. Newman & Co. and D. A. Van 
Hoffman & Co., of New York city. 

LEAVE OF ABSENCE. 

Mr. PRUYN. I ask leave of absence for 
four days, on account of the death of arelative ; 
and also that I may have printed in the Globe 
hereafter, as part of the debates, the views 
which I hold on the bill and joint resolution 
which have been under discussion to-day. 

There was no objection; and it was ordered 
accordingly. 

EMPLOYÉS IN PENSION BUREAU, 

Mr. HARDING. [ask unanimous consent 

to offer the following resolution: 


Resolved, Thatthe Sceretary of the Interior be, and 
is hereby, directed to report to the House of Rep- 
resentatives without delay the naines of all clerks, 
messengers, and copyists who have been discharged 
fromthe Pension Bureau, Department of the Inte- 
rior, since the adjournment of Congress in July, 1868; 
the numbers and names of all clerks, copyists, mes- 
sengers, and laborers appointed in said bureau 
during that period, stating their actual place of resi- 
dence, by whom recommended, the amount of com- 
pensation they now receive, how many were in tho 
snited States Army, and if any ono of said clerks, 
messengers, copyists, or laborers havo either served 
in the rebel army or have given aid or comfort to the 
so-called confederate States; also_the amount of 
the contingent fund of the Pension Bureau that has 
been expended since the said adjournment of Con- 
gress in July, 1868, and for what purpose, stating the 
names and cost of all articles which cost over filty 
dollars, and of whom purchased. 


Mr. BROOKS. I think I must object to this 
persecution of the clerks. 

MILITARY ROAD IN OREGON. 

Mr. ANDERSON, by unanimous consent, 
introduced a bill (H. R. No. 1762) to amend 
an act granting lands to the State of Oregon 
to aid in the construction of a military road 
from Eugene City to the eastern boundary of 
said State; which was read a first and second 
time, and referred to the Committee on the 
Public Lands. 

Mr. WARD moved to reconsider the vote 
by which the bill was referred; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JAMES P. EARL. 

Mr. BARNES, by unanimous consent, intro- 
duced a bill (H. R. No. 1768) for the relief of 
James P. Earl; which was read a first and 
second time, and referred to the Committee 
on Invalid Pensions. 

JOHN AND WILLIAM MATTINGLY. 

Mr. VAN WYCK. I ask unanimous con- 

sent to offer the following resolution: 


Resolved, That the President of the United States | 


be requested to inform this House the reasons why he 
pardoned John and William Mattingly, tried in cir- 
cnit court, Kentucky district, in October, 1867, for 
haying whisky in possession with intent to remove 
the same without payment of tax, convicted and 
sentenced to pay a fine of $32,000. 

Mr. BROOKS. Thatis a Kentucky and not 
a New York matter. I object. 

SUFFRAGE, 


Mr. CuLLom resumed the floor. ; 

Mr. SHANKS. If the gentleman will give 
way I will move that the House adjourn. 

Mr. CULLOM. Before I do so I desire to 


| upon that point. 
| ject to whatever rules the House may enforce | 


state that a part of the remarks which I intend 
to make are not entirely pertinent to the sub- 
jeet under discussion to-day, and I would like 
to have the unanimous consent of the House 
to make them, so as not to be called to order 
I should, of course, be sub- 


as to any other point of order. 

Mr. ELDRIDGE. Let him have it. 

No objection was made. 

Mr. SHANKS. I move that the House do 
now adjourn. ` 

The motion was agreed to; and thereupon 
(at three o’clock and forty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By Mr. BANKS: The petition of the Pacific 
Mail Steamship Company, of New York city, 
praying for the passage of an act giving them 
the right of appeal from the judgment of the 
consular court at Yokohama, Japan, in the 
case of the steamer Hermann. 

By Mr. COBB: The memorial of William 
H. Downs and others, citizens of Richland 
Centre, Wisconsin, on the subject of naturali- 
zation, 

By Mr. COOK: A petition of the professors 
and faculty of certain medical colleges in the 
city of New York, and resolutions of the class 
of Bellevue Hospital Medical College, praying 
for the passage of a bill for the reorganization 
of the medical department of the Navy. 

By Mr. EGGLESTON: A resolution of 
the council of the city of Cincinnati, asking 
for an appropriation to purchase a site for a 
custom-honse and post ollice in said city. 

Also, a protest from the saw manufacturers 
of Cincinnati, against an increase of duty on 
steel as proposed in House bill No. 1849. 

By Mr. HAUGHEY: A memorial of the 
General Assembly of Alabama, asking a grant 
of land to aid in the construction of a railroad 
from Eufaula to Guntersville, in that State. 

By Mr. ELIOT, of Massachusetts: The pe- 
tition of John S. Burnell and others, praying 
for legislation protecting persons engaged in 
navigation from illegal exactions. 


By Mr. JULIAN: A petition of 168 citizens | 
of Dayton, Ohio, praying thatin any proposed | 


change or amendment of the Constitution of 
the United States to extend or regulate suf- 
frage there shall be no distinction made be- 
tween men aud women. 

Also, a petition of 49 citizens of Clyde, Ohio, 
praying the same. 


Also, a memorial of the General Assembly | 


of Alabama, asking congressional aid for the 


improvement of the Warrior river, in that} 


State, 
By Mr. ORTH: A petition of citizens of 
Warren county, Indiana, asking for the pas- 


sage of a law preventing frauds in elections, 


By Mr. ROBINSON: The petition of Os- 
born & Cammack, George C. Peters, Shep- 


| herd Knapp, and many others, for the removal 


of obstructions at Hell Gate, in the harbor of 
New York. 

By Mr. WARD: A petition of leading citi- 
zens of Steuben county, New York, in favor 
of the restoration of Commander R. S. May 
to the active list in the Navy. 


IN SENATE. 
~ Monpay, January 25, 1869. 

Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. CONNKESS, and by unan- 
imous consent, the reading of the Journal ot 
Saturday last was dispensed with., 

CREDENTIALS. 
The PRESIDENT pro tempore presented 


| the credentials of Hon. Arexanper RAMSEY, 


chosen by the Legislature of Minnesota as Sen- 
ator from that State for the term commencing 
March 4, 1869; which were read and ordered 
to be filed. 


| 
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The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the In- 
terior, communicating an estimate of appro- 
priation required to supply a deficiency in the 
appropriation for the Indian service in New 
Mexico for the years ending Jane 80, 1866, 
and June 80, 1867; which was referred tò the 
Committee on Indian Affairs. . 

He also laid before the Senate a letter from 
the Secretary of War, communicating, in còm- 
pliance with a resolution of the Senate of the 
18th instant; documents relating to the claim 
of Cowan & Dickinson for cotton taken for the 
defense of Knoxville, Tennessee; which was, 
on motion of Mr. PATTERSON, of Tennessee, 
referred to the Committee on Claims. 

WESTERN MILITARY CLAIMS. 

The PRESIDENT pro tempore laid before 
the Senate the action of the House of Rep- 
resentatives on the amendment to the joint 
resolution (H. R. No. 404) providing for the 
disposition of certain papers relative to mili- 
tar claims accruing in the Department of the 

Vest. 

The PRESIDENT protempore. What order 
will the Senate take with reference to this bill? 

Mr. GRIMES. I think the Senator from Ili- 
nois [Mr. TRUMBULL] had charge of that mat- 
ter, and as he is not present I suggest it lie on 
the table for the present. 

The PRESIDENT pro tempore, It will lie 
on the table. ; 

COMMITTEE SERVICE, 

The PRESIDENT pro tempore appointed 
Mr. Erevingucysen a member of the com- 
mittee of conference on the disagreeing vote 
of the two Houses on the bill (H. R. No. 941) 
to amend certain acts in relation to the Navy 
and Marine corps. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 
the petition of Mary A. Lincoln, widow of the 
late Abraham Lincoln, who was assassinated 
while President of the United States, praying 
to be allowed a pension; which was referred to 
the Committee on Pensions. 

Ie also laid before the Senate a letter from 
the Governor of Indiana, communicating a re» 
port of the sales made by that State of the land 
scrip received from the United States under 
the act of July 2, 1862, relative to agricultural 
colleges, and the appropriation of the proceeds 
of such sales; which was referred to the Com- 
mittee on Public Lands. 

He also presented the petition of Rowland 
Cromelien, praying that be may be granted the 
right of way foran airline railway to be laid 
under his patent from Washington, District 
of Columbia, to Annapolis, Maryland; which 
was referred to the Committee on Post Offices 
and Post Roads. f 

Mr. MORGAN presented the petition of Dr. 
Edward Delafield, president, Drs. Willard 
Parker, John T. Metcalf, T. M. Markoe, and 
others, professors and students of the College 
of Physicians and Surgeons of the city of New 
York, in favor of the bill for the reorganization 
of the medical corps of the Navy; which was 
referred to the Committee on Naval Affairs. 

Mr. SUMNER presented the petition of 
Augustus W. Punchard, of Boston, Massachu- 
setts, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. FERRY presented the petition of Lit- 
tleton R. Edwards, praying the removal of 
political disabilities imposed on him by acts 
of Congress; which was referred to the Com- 
mittee on the Judiciary. 

Mr. CRAGIN presented a petition of Dr. 
Cyrus B. Baker, of Claremont, New Hamp- 
shire, a contract surgeon in the Army during 
the late rebellion, asking that a pension may 
be granted to him; which wag referred to the 
Committee on Pensions. , 

He also presented the petition of Benjamin 
C. Stone, praying to be allowed a pension ; 
which was referred to the Committee og Pen- 
sions. 
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mittee on the Judiciary.’ : 

He glso presetited a memorial of members 
of the Clarksburg, West Virginia, bar, remon- 
étrating against the removal of the circuit, court 
of the: United States for the district of Wast 
Virginia to Wheeling ¢ whieh -was referred to 
the Commitee on the Judiciary, ©- 80 8 5. 


Mir: HARRIS presented a petition of Rich- 
ard ‘Charles Downes, praying’ the removal of 
political disabilities: imposed ‘on’ him’ by acts 
of Congress;-which:wag referred to the Com- 
mitteé-ou-the Judiciary. : 

“Mes HARLAN: presented the petition of 
Stark BoP 


Faylor, bailiffof the Court of Claims, 
praying an-increase of salary; which was re- 
ferred to the Committee on the Judiciary. 
“Mr. CONK LING presented a memorial of 
merchants of New York, remonstrating against 
any new legislation to extend or renew the 


franchises of the Commercial Navigation Com- | 


pany ; which was referred to-the Committee on 
Post Offices and Post Roads. i i 
ha, 2 SRERORTS OF COMMITTEES. 
“My EDMUNDS: ‘I am instructed: by. the 
joint’ select: Committee on Retrenchment, to 
whom: was referred the bill (H: R. No. 1666) 
to repeal “tAn act regulating the tenure of 
certain civil offices,” to report it back with an 
amendment, 4n pA SA 

Mr, SUMNER. I should like to know the 
nature of that amendment.’ Will the Senator 
be good enough, to state it? 

Mr. EDMUNDS. I will state it, if the 
Senate desire it, although it occupies time to 


 do'so.. 

Mr. SUMNER. I merely wish to know the 
substance of it. 

Mr. EDMUNDS.. The substance of it is, 
that it leaves the heads of Departments, those 
gentlemen who are commonly called the Cabi- 
net, subject to removal by the President during 
a recess of the Senate at his own will and 
pisante: All other officers may be suspended 

y the President during a recess of the Senate, 
in his discretion, without requiring him to have 
specific evidence, as itis thought the old law 
did require, althoagh I do not think that is the 
proper construction of it. That is the whole 
substance of the reported amendment. 

Lam also instructed by the same committee, 
to whom was referred: the bill (8S. No. 774) to 
amend an act entitled “An act regulating the 
tenure of certain civil offices,” passed March 


2, 1867, to report it back, and to move that it | 


be indefinitely postponed, because. the subject 


ig covered by the amendment which we have | 


reported to the other bill. i 

Mr: WILSON, from the Committee on Mili- 
tary Affairs; to whom was referred the bill (S. 
No. 811) to provide for the reduction of the 
military forces, and for other purposes, reported 
it with amendments. ~ he 

‘He also, from the same committee, to whom 
was referred the‘ bill (H. R. No.. 1487) to 
declare and fix the status of the corps of judge 
advotates of the Ariny, reported it with amend- 
ments. a ee ene 

_Mx. ABBOTT, from the Committee on Mili- 
tary Affairs, to whom was referred the petition 
of Brevet Brigadier General Orlando rown, 
late captain and assistant quartermaster Uni- 
ted States volunteers, praying to be relieved 
from all-liability for property expended: under 
General Orders No. 46 issued by General Bor- 
LER for the issue of public property, reported a 
bill--(S. No. 880): for the’ reli¢f of Orlando: 
Brown; which was read-and:passed to a second: 
reading. ° REE BE Fs 

Mr. FESSENDEN, from the Commiittée on 
Public Buildings and’ Grounds, to whom was 
referred the adele No. 752) to- incorporate 
the Washington Market Company, reported: it’ 
with amendments. ee Gace 


He also, from the same committee, to whom - 


was referred the letter of the Secretary of. the 
Interior, recommending an appropriation for 


commodation. of t 
of the Commissioner of Pensions and Com- 
missioner of Patents, reported a joint resolution 
(S. R. No. 204) relating to. the Department of 
the. Interior; which was read, and passed to. a 
second reading. Bey? a 

Mr. HOWARD. . I ask the consent of the 
Senate to take up Senate joint.resolution No. 
202 for consideration. _ 
_. Mr. GONNESS. -I object, this morning. 

Mr. PATTERSON, of Tennessee. What.is 
the resolution? 
aresolution more effectually to.secure the faith- 
ful completion’ of the Union Pacific railroad 
and its branches, according to law. 

Mr. CONNESS. TI hope it will lie over for 
to-day. ; 
> The PRESIDENT pro tempore. Fhe motion 
cannot be entertained at this time, objection 
being made. : 

SENATOR FROM GEORGIA. 


Mr. STEWART, from the Committee on the 
Judiciary, to whom were referred the creden- 


| tials of Joshua Hill as Senator from Georgia, 


submitted a report, accompanied by the follow- 
ing resolution: © |. : ; 
Resolved, That Joshua Hill, claiming to be Senator- 


elect from Georgia, ought not now to be permitted 
to take a seat in this body. 


Mr. STEWART. I move that the report 
be printed, and in the mean time the resolu- 
tion, with the credentials, can lie on the table. 

Mr. TRUMBULL. ` I desire to present my 
own’ separate views, as a minority of the com- 
mittee, in that case. I do not agree with the 
majority report. Isubmit in writing my rea- 
sons for disagreeing with the majority, which I 
ask shall take the same course as that given to. 
the majority report. 

Lhe PRESIDENT pro tempore. That course 
will be taken and that order made if there be 
no objection. 

Mr. HENDRICKS. Mr. President, it was 
my intention also to submit a minority report 
upon the credentials of Mr. Hill as Senator 
from Georgia, but my health during the past 
week hasbeen ‘sueh that it was impossible for 
me to prepare it. ‘I shall desire to present my 
views, however, which do not agree with those 
of the majority of the committee, when the 
case shall come up for considerations 

Mr. HOWE. 1 move that the Senate pro- 
ceed to the consideration of Senate bill No. 647. 

The PRESIDENT pro tempore. The motion 
is notin order at present. 

BILLS INTRODUCED. 

Mr. EDMUNDS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 831) relating to the supreme court of ‘the 
District of Columbia; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. ROSS asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 205) authorizing the diversion 
of certain moneys appropriated for and belong- 
ing to the Kansas tribe of Indians; which was 
read twice by its title, referred to the Com- 
mittee on Indian Affairs, and ordered’ to be 
printed. : 


' Mr. CONNESS asked, and by unanimous 


consent obtained, leave to introduce ajoint res-/ 


olution (S. R. No. 206) relating to the mileag¢: 
of Charles Westmoreland; which was regd 
twice by its title, and referred to the Com 
tee on Finance. = ` 

WILLIAM MWGARRAHAN. 


Mr. MORTON. -I desire to call up, merely 
forthe purpose of reference, House bill No. 
65, for the-relief of William McGarrahan. 

The PRESIDENT protempore. The Chair 
is informed that that bill was postponed indefi- 
nitely at the last. session. _ ees 

Mr. MORTON.” Lunderstand that, but I do 
not understand that that kills the bill. I do 
not understand that that prevents its being 
taken up at this session. . 

Mr. WILLIAMS. I wish to advise the 


the.purchase orr sr tof E bailding for. the-ac: | 
çon Ra in the offices } 


honorable Senator that he cannot take-up that 
bill and have it referred without a controversy, 

Mr: CONNESS. . It cannot be taken up any- 
how, -It does not belong to the business of the 


session. =. uae 
Mr. MORTON. Well, Mr. President, I hope 
that my motion will not be disposed of in that 
very summary way, by saying ‘‘it cannot be 
taken up anyhow.’ 
Mr. WILLIAMS. | I said it could be taken 
up and referred; ‘but I supposed from the 
honorable Senator’s remark thațp' he presumed 


> TEER, . | there would be no objection, and that, there- 
Mr. HOWARD, . The resolution is entitled | 


fore it was proper ta proceed with its consid- 
eration at this time. Jonly wish to notify the 
Senator that if he proposes to take up that bill 


| and recommit it to another committee there 


will be discussion. Thatis all. —. ` 

Mr. MORTON. Itis true that this bill was 
postponed at the last session, and perhaps it is 
proper that there should. be some remarks 
made about it.. ot tee, AE ` 

Mr. HOWE. Allow me to inquire if it was 
postponed indefinitely ? 

Mr. MORTON. Yes, sir. : 

Mr. HOWE. What, then, I inquire of the 
Chair, is the question before the Senate? ` 

The PRESIDENT pro tempore. “The Chair 
has not had time to consider this question, but 
believes that according to the practice of the 
Senate an indefinite postponement disposes of 
the bill, and itis not before the Senate. The 
bill now referred to has gone back tothe House 
of Representatives, where-it belongs, it being 
a House bill, and is not now before the Senate. 
That is the opinion of the Chair, but the. ques- 
tion is rather new. : 3 

Mr. MORTON. I-eall the attention of the 
Chair to the twenty-first joint rule, adopted in 
August, 1848, which is as follows:. 

‘After six days from the commencement of a 
second or subsequent session of Congress all bills, 
resolutions, or reports, which originated in either 
House, and at the close of the next preceding session 
remained undetermined in either House, shall be 
resumed and acted on in the same manner as if an 
adjournment had not taken place.’ ` 

I suppose that under the operation of that 
rule, if it means anything, it would be proper 
to take up this bill at this session on motión. 
That is the construction which. have given to 
it, and which others have given to it. If the 
Senate has ever come to a different conclusion, 
has ever given ‘a practical construction to this 
rule otherwise, I do not know it. 

Mr. HOW. The Senator will allow me 
to make a.suggestion. I do not know of any 
objection to his offering a bill precisely like 
that which he wishes. to take up, and moving 
its reference; but it seems to me that the rule 
which he has just.read does: not apply to this 
case.. It. seems to me.that this bill has been 
definitely disposed; of by the Senate and is not 
now pending. -I do not wish to discuss the 
matter, T should not have interfered at all 
if I had not. once submitted a motion that the 
Senate proceed to the consideration of a bill 
which is pending. I did not press my motion 
in opposition to this case. Í supposed that 
this was a mere formal matter, and that the 
bill would be referred without any discussion. 
It seems that cannot be done, and I hope the 
Senator will allow me to urge. on the motion 
which I submitted some time. ago. : 

Mr. HENDRICKS. I think the Senate Com- 
mittee ought to have an opportunity to con- 
sider this bill. ‘If the disposition of it is to be 
regarded as final, it was not under such circum- 
stances as enabled an understanding of it by 
the Senate, and if the:-Chair. can regard it as 
undisposed of finally I think it-will promote 
the right. That is my impression about it. I 
had supposed that a vote indefinitely to post- 
pone. was a vote. to postpone for that session, 
and that the business would be in the control 
of the body at the next session, provided a 
final adjournment of the Congresshad not in the 
mean time taken place. ‘There is no rule of 
the body that has.taken this business away from 
the Senate; on the contrary there is a.rule of 
the body that keeps it before the Senate for the 
purpose of consideration at this: session, pro- 
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a vote against the bill upon its merits, which 
cannot be reviewed except upon a motion to 
reconsider, I have not understood that force 
to be given toa vote of indefinite postpone- 
ment. ltis buta postponement. Itis not a 
vote upon the merits, as I conceive, and there- 
fore I hope the motion of my colleague can 
be heard by the Senate. I think it will be well 
that this bill shall be considered by another 
committee. 

The PRESIDENT pro tempore. The ques- 
tion is new to the Chair, but the inclination of 
his mind is that indefinite postponements in the 
Senate have been considered as a final dispo- 
sition of the matter. The Chair is aware that 
there is a joint rule which continues bills from 
session to session of the same Congress where 
they are undisposed of; but in the Senate, 
though not aware that the precise case now pre- 
sented has arisen directly, the Chair believes 
that an indefinite postponement has always 
been treated asa final disposition of the subject- 
matter. But the question is an important one, 
and the Chair instead of deciding it will refer 
it to the Senate to decide; and the question for 
the Senate will be, whether the motion now to 
take up a bill that was indefinitely postponed at 
the last session is in order. 

Mr. SUMNER. As there is a question of 
order involved in that motion, or at least a 
question with regard to the usage of the Senate, 
I desire to say that while { have regretted, with 
such knowledge as I have, that the motion for 
indefinite postponement of this bill was made 
and acted on by the Senate, I do not see any 
way to rectify it now during the present ses- 
sion. [ believe that a motion to postpone in- 
definitely, when made and carried, is what the | 
name implies, an indefinite postponement of 
the measure. It takes it, I should say, for the 
existing Congress out of the jurisdiction ; it is 
a final disposition for that Congress. So I have 
always regarded the rule, and such I believe to 
have been the practice. Were the question 
presented in any other form, were the propo- 
sition that the bill should be introduced again, 
I should favor it; but I do not see any way of 
reviving the old bill; it isa corpse; [do not 
think it can be resuscitated. 

Mr. SHERMAN. Jefferson's Manual lays 
down a rule which I think settles the matter. 
The Senate uses. a different mode of postpone: 
ment from that which is nsed in Parliament, 
and Jefferson in stating the equivalent motions 
says that a parliamentary postponement in- 
definite is equivalent in the Senate to a post- 
ponement to a day beyond the session, and 
that ig all he says aboutit. It would seem that 
that, modifies the general effect of a motion to 
postpone. A motion to postpone indefinitely 
in the Senate is simply equivalent to a motion 
to postpone to a day beyond the session. Jef- | 
ferson treats them as equivalent motions, as 
will be seen by reference to his Manual, at page 
198 of the compilation in my hand. 

Mr. DAVIS. Mr. President, this is an im- 
portant question, and the intimations of the 
Chair and of the Senator from Ohio are a lit- 
ie different from what I have usually under- 
gtood the rule to be. I have some extracts 
here which I will read on this point: 

“Indefinite postponement is peculiar to our legis- 
lative assemblies; and the nearest proceeding to it 
which could take place, according to the forms of | 
Parliament, would be to discharge the order for its 
consideration on a particular day without renewing 
it.’ — Cushing, 1380. . 

“The motion to postpone indefinitely is of Ameri- 
can origin, and peculiar to legislative assemblies in 
this country, in which it is used. In the House of 
Representatives it is provided by a rule that when 
a question is postponed indefinitely, it shail not be 
acted upon again at the same session.” —Cushing, 1386, | 

“Te they wish to suppress a bill for the whole of 
that session, they postpone jt indefinitely. This 
quasbes the proposition for that session. Jeler- 
son'e Manual, 148. , : 

“When a question is postponed indefinitely, the 
same shall not be acted on again during the session.” | 
— Barclay, 30; House Rute 142. 

“In the Senate if they wish to 


i 
suppress it for the | 
whole of thatsession, they postpone itindefinitely.”— i 


Barclay, 95; 8 Hatsell, 183. | 
The ‘result according to parliamentary law 
of an indefinite postponement is to arrest any | 


further action on the proposition at the same 


session, and carry it to the next session, and | 
t 


hence the twenty-first joint rule becomes ap- 
plicable. It seems to me that that is the prin- 
ciple of parliamentary law generaily, and it is 
the rule of convenience in one sense. What 
is imported by the words ‘‘a motion to post- 
pone indefinitely??? According to the under- 
standing of that rule by all the parliamentary 
authorities, that disposes of the subject for the 
session, but for no longer period ; and without 
going over the forms of referring the subject 
again to a committee and having a. report of 
the committee, the result of the parliamentary 
law seems to be, and I think it is consistent 
with good sense, that at the next session the 
subject may be taken up as though it had not 
been acted upon at all, as unfinished business 
of the preceding session. 

I have not referred to the rules of the House 
of Representatives to see whether they have a 
special rule relating to the subject or not, but 
as quoted in the extracts which I have read 
the rule of the House is specifically that a mo- 
tion to postpone indefinitely prevailing only 
disposes of the subject for that session, and 
that is confirmatory of the parliamentary law 
as quoted from Jefferson’s Manual. 

Well, Mr. President, if the Senate have no 
express rule upon that point, and the House 
has, there ought to be as much homogencous- 
ness as possible between the proceedings and 
rules of the two Houses. ‘Lhe fact, then, that 
the House of Representatives has provided by 
a definite rule that the effect of this motion 
prevailing shall be simply to postpone the sub- 
ject for the session, and leavg it to be taken 
up at the next session, in the absence of any 
rule of the Senate on the subject we ought to 
conform to the rule of the Honse; and, accord- 
ing to the quotation I have read from Jeffer- 
son's Manual, that seems to be the effect and 
the principle of the general parliamentary law. 

Sir, it seems to me thata motion to post- 
pone indefinitely is not equivalent to a rejec- 
tion. The latter is a specific motion referring 
to the merits of the proposition, and to the 
whole of its merits. 
made and prevails there is a specific judgment 
of the body against the merits of the proposi- 
tion, and it stands rejected until it is renewed 
according to the forms of parliamentary law ; 
but where the motion is not to reject, but sim- 
ply to postpone indefinitely, it is uot an equiv- 
alent motion; because many members of the 
Senate might be willing to vote for an indefi- 
nite postponement who would not vote for a 
specific motion to reject. It seems to me that 
the parliamentary law, as it is referred to in 
these extracts, and the fact of a positive rule 
upon the point existing in the House of Rep- 
resentatives, to which for convenience the Sen- 
ate ought to conform if it has not a rule of its 


own, ought to lead the Senate to the decision | 
that such a motion as that prevailing only dis- 


poses of the subject for that particular session. 

Mr. FESSENDEN. When I first looked at 
this question, my attention having been called 
to it, I had the same impression which seemed 


to prevail with other members of the Senate, | 


that a motion to postpone indefinitely, if it 


prevailed, was equivalent to the rejection of a | 
I, however, took a little pains to exam- 


bill. 
ine the authorities on the subject, and I came 


| precisely to the conclusion, on seeing those 
authorities, to which the Senator from Ken- | 
| tacky has 
| apprehension, 


rrived, that that was an entire mis 
and that under the parliament- 


i 


ary law the effect was simply to postp 
bill so that it could not be acted upon at the 
session at which the motion was made and pr 
vailed. 
conclusion to which [ came, and about which I 


think, on looking at the authorities, there can | 


be no doubt—the result is that this bill is 
simply unfinished business, business which we 
did not finish at that session, but postponed 
the consideration of, so that it could not be 
again considered at that session. The result 
of that is that under our general rale the bill 
comes over to this session as unfinished busi- 


Where that motion is | 


one the | 


Tf that is the case—and that was the | 


Indiana. 

I was glad to come to that result in my own 
mind simply for the reason that on locking at 
some of the papers.in the case, which [ was 
requested to do, I became convinced that Mr. 
McGarrahan had labored under a misappre- 
hension, which had arisen from conversation 
and a letter of one of the committee that con- 
sidered the bill. He had every reason to be- 
lieve that the bill was to go over to this session 
in the ordinary course of business. Any one 
would draw that inference from the letter which 
was written, and which is in print, on the sub- 
ject. from one of the committee. He was 
requested or advised to get other testimony, 
and he left with a design to get other testi- 
mony, on the strength of what may be called 
an implied assurance that the matter was not 
to be considered until he bad had an oppor- 
tunity to-obtain it. Under those circumstances, 
leaving the city, and leaving the matter in no- 
body's charge, and it being a matter of very 
great and vital importance to himself--whether 
he is right or wrong I do not undertake to say— 
it happened that on the very last night of the 
session the subject was called up and the bill 
indefinitely postponed without any objection 
or any understanding certainly on the part of 
those, if there were such, who had looked into 
Mr. McGarrahan’s case and believed that he 
was right. As he was evidently taken by sur- 
prise, however innocently it might have been 
done, and however properly it might have been 
done, itis no more than right, if within the 
rules his bill can be considered fairly, that it 
should be considered before the Senate; and, 
believing it to be entirely within the rule, I 
hope the motion will prevail, 

Mr. STEWART. Mr. President, inasmuch 
as Mr. McGarrahan has sent a circular around 
the Senate complaining of bad treatment, and 
there has been a great deal said about his case, _ 
and inasmuch as I have been complained of 
by Mr. McGarrahan in connection with the 
case, before this motion passes from the Sen- 
ate L desire to review the claim sufficiently to 
let the Senate understand its general character- 
istics; for I believe there never was a bill be- 
fore this body with regard to which there was 
such an erroncous impression prevailing. I 
think it duc to the committee who made the 
report that that report should be first read. I 
wish to have it read as a part of my remarks, 
and then I shall have further remarks to make 
with regard to this subject. I want the whole 
transaction brought before the Senate. 

Mr. POMEROY. I hope the merits of the 
bill will not be discussed on the motion now 
before the Senate. 

Mr. STEWART. The merits of the bill 
have been alluded to, and the fact that Mr. Me- 
Garrahan has been badly treated and adyan- 
| tage taken of him has also been alluded to. 
| Mr. FESSENDEN. The Senator is mis- 
taken ; the merits of the bill have not been 
alluded to by me, and I believe Lam the ouly 
|i one who has spoken of it. All that I said was 
i| in relation to the manner in which it was dis- 
|| posed of, Isaid I had no opinion upon the 
i| merits of the bill itself, 1 did not go into the 
merits of it, and if the Senator does he must 
| not plead the example of anybody else. 
| Mr. STEWART, The two Senators from 
|| Indiana have stated that they thought the bill 
deserved consideration on its merits, and did 
not like the way it was disposed of, 

Mr. MORTON. I did not say so. 
| Mr. STEWART. I so understood the Sen- 
i| ator, 
| Mr. MORTON. 
| the opportunity. 

i) Mr. STEWART, 
i| report of the committee read. 

i Mr. FESSENDIEN. And then let the re- 
|| port that was made in the House of Repre- 


But I will say.go if l get 


I should like to have the 


| sentatives be read alse. 
i Mr. STEWART. Very well; wnd then I 
shall have some remarks to make on the sub- 


ject. 
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«Mr. SUMNER. Jt seems to. methat- the 
preliminary question of order had better be 
settled first. é 

The PRESIDENT pro tempore. The papers 
were all sent back to the House of Represent- 
atives with the bill. According. to our prae- 
tice, where there is an indefinite postpone: 
ment the bill and accompanying papers: go 
back-to the House in which it originated, and 
the:papers in thig-ease have gone there, ~ 

Mr. SHERMAN. ‘I should like to have the 
twenty-first joint rule read. “I think’ that will 
settle the matter. CERSA E 
“The Chief Clerk read thé twenty-first joint 
rule, as follows: í 7 

“21, After six days from the commencement of a 

second or subsequent session of Congress all bills, 
resolutions, or reports which originated in cither 
House,-and at the close of the next preceding session 
remained undetermined in either House, shall be 


resumed and acted on in the same manner as if an 
adjournment had not taken place.” 


Mr. SUMNER. I had proposed to call the 
attention of the Senate to that joint rule, which 
seems to me to govern this case. I observed 
a moment ago, when I was up, that so far as I 
was aware the unbroken usage of the Senate 

had been to treat the indefinite postponement 
of any. measure as a final. disposition of it by 
that Congress, not. merely by the session in 
which the motion prevailed, but by that Con- 
gress. I had never looked at the books to see 
to what extent in their language they sustained 
what [ thought was the usage of the Senate, 
but my attention has been called to this twenty- 
first rule, which, at the suggestion of the Sen- 
ator from Ohio, has now. been read by the Secre- 
tary, and it seems to me that it governs this 
case. By that rule— 
_ “All bills, resolutions, or reports which originated 
in cither House, and at the close of the next preced- 
ing session remained undetermined in either Mouse, 
shall be resùmed and acted on in the same manner 
asif an adjournment had not taken place.” 

The operative words of that rule which are 
applicable to this case are ‘‘ remained unde- 
termined.” When the motion to indefinitely 
postpone is made and carried does not that 
determine the question? Can you say afterward 
that the matter which has been indefinitely 
postponed has ‘‘remained undetermined.” F 
submit that you cannot, and I submit further 
that this rule is possibly the secret, if I may so 
express myself, of what I believe has been the 
invariable usage of the Senate. Iam notaware 
that any matter indefinitely postponed has been 
revived during the same Congress. I may be 
mistaken. That I give as my recollection, and 
I now adduce this rule as sustaining the usage. 

Mr. FESSENDEN, The words of the rule, 
“remained undetermined,’’ must of course be 
construed with reference to what the immediate 
phrase means. For instance, if, as the Sena- 
tor, assumes, on the ground that he does not 
recollect anything to the contrary, an indefinite 
postponement means a rejection, then he is 
right; it is then definitely determined. But if 
the true construction of the phrase ‘indefinite 
postponement”’ is not rejection, but a post- 
ponement to. another session, then it does 
remain undetermined, for it goes over to be 
determined at the next session. So that the 
phrase “remained undetermined?’ must be 
taken with reference to the operation of the 
motion to indefinitely postpone. That the 
honorable Senator does not remember anything 
to the contrary does not prove what the true 
construction of this indefinite postponement 
is—whatit means. I remember no case, either, 
and perhaps there has been none since the Sen- 
ator from Massachusetts and myself have been 
members of the Senate; but that proves nothing 
except that this is the first time that the ques- 
tion arises, I stated that I had the same im- 
pression, 
indefinitely postponed it is usually the casethat 
by common consent itis a matter that should 
not be further considered, and therefore the 
question has not arisen. Bat has the Senator 
been able to point us to any precedent? Has 
he been able to discover anywhere a‘decision 
that goes the length of saying that an indefinite 
postponement of a bill is a rejection of that 


It was because when a matter is | 


bill?’ Notatall. Neither is it within thé mem- 
ory of any Senator; neither is it to be found in 
any book. On the contrary, in all the books 
it is found that this proceeding, being peculiar 
to this country, the universal reading of it is 
that it only carries a bill over to the next sue- 
ceeding session, and does not determine it. 
That cannot be overcome by the want of recol- 
lection of the honorable Senator from Massa- 
ehusetts, or my want of recollection, or any- 
body else’s. The question is, has the question 
arisen and been determined? If it has not, 
now is the time to determine it on a motion 
which properly presents the question itself. 

Mr. CONNESS. The determination of this 
question does not rest with the memory or the 
want of knowledge on the part of my honor- 
able friend from Massachusetts, as stated by 
the Senator from Maine, because there is no 
want of that kind. There is a rule on the sub- 
ject—a rule that illustrates and explains what 
indefinite postponement in the Senate means. 
What is the rule? It is a rule of universal 
usage, namely, that the other House, the body 
in which a measure originates which has been 
indefinitely postponed, are always informed by 
a message, an official communication, that the 
bill, giving its number, has been rejected or 
indefinitely postponed, as the case may be. 
We do not inform the House, nor does the 
House inform the Senate, when a bill is post- 
poned to a day certain, when it is referred to 
a committee for consideration, or when it is in 
any of the stages by which it is before the 
body. But when itis definitely disposed of, 
when the Senate has said that they will post- 

one it indefinitely, which means to postpone 
itto a day after the session, which is not a 
legislative day, and therefore a day upon which 
it dies and has ceased to be, then an official 
communication is sent by the body that does 
that act to the body in which the bill origin- 
ated, informing them of that form of rejection. 
Iwill ask the Chairor the Clerk, familiar with 
the proceedings of this body, whether there 
has ever been an exception to that official in- 
formation being conveyed ? 

I have no objection to the reintroduction of 
this bill. I facilitated for Mr. McGarrahan 
when his bill was before this body the most 
thorough examination of the subject ; and an 
exhaustive investigation of the subject hasbeén 
made, Let it be made again, if necessary, 
but let not the rules of this body and the usage 
of this body from the time it begun be set aside 
for the purpose of resuscitating a measure. I 
have never heard before of any exposition of 
the motion of indefinite postponement but the 
one stated by the Senator from Kentucky, that 
it is a postponement to a day beyond the ses- 
ston. In addition to that, it prohibits the re- 
introduction during that session, after the in- 
definite postponement, of that measure again ; 
but in addition to that prohibition it is a rejec- 
tion, for it is a postponement to a day that is 
not a legislative day, aud the moment that the 
motion passes it dies. 


Mr. WILLIAMS. Mr. President 
ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 
ness of Saturday is before the Senate, being 
the bill (S. No. 256) relating to the Central 
Branch Union Pacific Railroad Company, on 
which the Senator from Nevada [Mr. Srew- 
ART] is entitled to.the floor. . 

Mr. SHERMAN. With the consent of the 
Senator from Nevada I will move, in pursu- 
ance of the notice I gave a week ago, to post- 
pone the present and all prior orders with a 
view to take up Senate bill No. 793, in relation 
tothe public debt and the currency. 

Mr. MORRILL, of Vermont. Will the Sen- 
ator from Ohio allow meto introduce some 
amendments which I propose to the bill, in 
order that-they may be printed ? 

Mr. SHERMAN. That can be done as soon 
ag it is taken up. 

“Mr. HOWARD. I hope the Senate will 
proceed with the consideration of the bill men- 


ure. 


tioned bythe Chair, Senate bill No. 256, which 
is the regular order of the day. I think we 
shall not be occupied long upon that biH before 
we come to the final disposition of it. We have 
spent so much time upon it, both at the former 
session and at this session, that it appears to 
me due to the parties in interest, who claim 
our consideration, that- we should proceed and 
dispose of the’ case. Let them know what their 
fate is to be. If-we intend to come to théir 
aid, let us do so; and if we do not, let us say 
so plainly; but let us finish the bill. - I shall 
be entirely willing to take'up the bill to which 
the Senator from Ohio has alluded the moment 
this is disposed’of, but I think it is due to the 
parties who have presented this claim that they 
should have a prompt answer upon this sub- 
ject. Itis a very important subject to them. 

Mr. SHERMAN. I do not know that it is 
necessary for ‘me to enlarge upon this ques- 
tion. I thoughtit wasthe general understand- 
int daring the whole of the past week that the 
subject of the finances should be taken up at 
this time and disposed of. The Senate ought 
to consider whatever it does in regard to the 
public debt and the currency with great delib- 
eration. It is a subject of vital importance, 
far outweighing all railroad bills of any char- 
acter. I trust, therefore, we may now at this 
period of the session take it up and decide 
upon whatever action we may agree upon. In 
regard to this Central Branch railroad bill, I 
know it will consume a good deal of time; and 
the state of the public business is now such 
that we must proceed to act upon those bills 
of general importance on which we can havea 
vote of the Senate. To-morrow, I am informed, 
several appropriation bills will be brought be- 
fore us; Thursday has been already set apart 
for the consideration of the constitutional 
amendment ; and I take it, if we take up this 
bill, the natural weight of the subject will re- 
quire the attention of the Senate at least three 
days. I trust, therefore, that no opposition 
will be made to this motion. The Senator 
from Michigan can get the attention of the Sen- 
ate at some other time to this railroad meas- 
At any rate, the question of a subsidy to 
a railroad is of far less importance than the 
general subject relating to the public debt and 
the currency. ae anes 

Mr. MORTON. The chairman of the Cóm- 
mittee on Finance gave notice early last week 
that he would move to take up his bill on that 
subject to-day. I think itis due to him that 
he should be allowed to do it, and that the 
pending business, the railroad bill, should be 
displaced long enough to enable him to make 
his speech. J am in favor of the railroad bill, 
but 1 think it ought to give way long enough 
to allow the chairman of the Committee on 
Finance to take up his billand make his speech 
on the subject. 2 

Mr. SHERMAN. I do not wish it to be 
taken up for that purpose or to be placed on’ 
that ground. 

Mr. NYE. The honorable Senator from 
Ohio took three days in the discussion here of 
a bill providing for a railroad from Washington 
to. New York, and I suppose the bill he now pro- 
poses to take up will occupy quite as long. We 
have now got so near the disposition of the 
Central Branch railroad question that I think 
it would-be economy of time to dispose of it. 
itin quite as important as tbat other railroad 

ill. 

Mr. SHERMAN. Iwill state to my friend 
from Nevada that I would unquestionably have 
moved to postpone that or any other bill, even 
although I was very much in favor of its passage. 

Mr. NYE. So was I; buat it seems to me 
we are so near the end of the discussion on this 
bill that we had better let it be decided, and 
then take up the Senator’s bill and sit it out. 
I am willing, for one, to stay here as long as 
the Senator desires’ us to stay in order to dis- 
pose of it, -- ee 

The PRESIDENT pro tempore. Itis moved 


| that the order of the day be postponed for the 


purposé of taking up the currency bill, 
‘Mr. HOWARD. ` I hope that the friends of 
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test vote upon it. 


_ I therefore ask for the yeas 
and nays on this motion, with a view to test 
the sense of the Senate on the question of its || 


further consideration at this session. 

The yeas and nays were ordered. 

Mr. MORRILL, of Vermont. I ask the 
consent of the Senate to present some amend- 
ments to the bill called up by the Senator from |} 
Ohio, and have them printed. Ido not ask 
even to have them read, but I desire to present || 
them that they may be printed before the bill 
shall be finally disposed of. 

The PRESIDENT pro tempore. They will |! 
be received and the order to print will be made, 
if there be no objection. 

Mr. GRIMES. To which bill? | 

Mr. MORRILL, of Vermont, Senate bill 
No. 728 and Senate bill No. 793, reported from 
the Committee on Finance. i 

Mr. POMEROY. I think it will not belong 
before we can get a vote on the railroad bill. 
We should have reached it on Saturday, in my 
opinion, but for the obituary notice from the 
House; and I believe now it will be au econ- 
omy of time to reach a vote upon it to-day. I 
hope it will not be postponed. Will the Chair 
state the question? Ido not know precisely 
what it is. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the unfinished business, 
being the Central Branch railroad bill, for the 
purpose of taking up the bill mentioned by the 
Senator from Ohio, on the subject of the public 
debt and the currency. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 30; as follows: 

YEAS—Messrs. Anthony, Bayard, Buckalew, Cat- 
tell, Cole, Conkling, Davis, Dixon, Edmunds, X 


Ire- 
linghuysen, Mowe, McCreery, Morgan, Morrill of 
Vermovt, Morton, Osborn, Patterson of Tennessee, 
Sherman, Spencer, Wade, and Williams—21, 

NAYS—Moassrs. Abbott, Cameron, Chandler, Con- 
ness, Cragin, Doolittle, Drake, Ferry, Fessenden, 
Grimes, Harlan, Harris, Hendricks, Howard, Me- 
Donald, Morrill of Maine, Nye, Pomeroy, Pool, Ram- 
gey, Rice, Robertson, Ross, Sawyer, Sumner, Thayer, 
Trumbull, Van Winkle, Vickers, and Welch—30 

ABSHNT—Messrs, Corbett, Fowler, Hendorson, 
Kelloggs, Norton, Patterson of New Hampshire, Sants- 
bury. on 
ley, Wilson, and Yates—15. 

So the motion was not agreed to. 

CENTRAL BRANCH PACIFIC RAILROAD. 


The Senate resumed the consideration of 
the bili (S. No. 256) relating to the Central 
Branch Union Pacific Railroad Company, the 
pending question being on the amendment of 
Mr. Cornet, to insert at the end of the bill 
the following proviso: 

And provided further, That no more Government 
bonds shall be issued to said company, but that tho 
Government shall guaranty the interest on said com- 
pany’s bonds for thirty years on the completion 
ofeach section of twenty miles of said road, and the 
interest shall be paid at the Treasury of the United | 
States; and to secure the payment of such interest | 
all earnings of said road for services performed for 
the Government, and five per cont. of its gross earn- 


ings, shall be paid into the Treasury of the Unired 


States under such rules and regulations as the Sec- 
retary of the Interior may prescribe. 

Mr. STEWART. Mr. President, Iwas about 
to remark in regard to this bill when inter- 
rupted on Saturday that I believe the parties 
interested in this central branch road have jj 
some equity; that they might reasonably sup- | 
pose at the time they undertook this enterprise 
that they would have a connection with the 
Union Pacific, eastern division, so as to make 
the enterprise asuccess. They would have had 
that connection but for the legislation that was 
had here, and their enterprise would have been 
asuccess. It appears that they did not ask 
for that legislation, but protested against it. At 
the time, however, that that bill was under con- 
sideration I knew nothing of the protest. It 
wag not before the Committee on the Pacific 
Railroad of the Senate, according to my recol- 
lection, J saw nothing of it. a8 

If they had been allowed to make this con- 
nection, as was anticipated by the law, the road 
would have been a much shorter one than it | 
will be to go to the one hundredth meridian. 
Tt would not have been more than one hun- | 


! side of the length of this road if it had been 
| constructed as originally contemplated. 


i relief. 


|| should they have? 


Sprague. Stewart, Lipton, Warner, Whyte, Nee and the first-mortgage bonds that the 


| ence teaches us that that legislation does not 
| sufliciently protect the Government. 


dred and fifty miles in length at the outside. | 


one hundred and fifty miles would be the out- 


These parties now come here and ask for 
1 believe they should have some relief. 

The question then arises, what kind of relief 

It seems to me every fair 

minded man would say they should have such 
relief as would enabie them to build the road 
toa point where they could have a connectiow 
and make the road available. That will be- 
fair, in my estimation of the transaction, They 
having been deprived of that connection with- 

out apy fault on their part, as I believe to be 

the fact, Congress, if it is to act upon the sub- 

ject, should act in the light of giving them such 

relief as will place them in as good a position, | 
or something near as good a position, as they 
would have been jn but for our previous legis- 
lation. It is claimed that they ought to be 
allowed to have bonds to the full extent—one 
hundred and fifty miles; that that is the only | 
relief which will be adequate. 

J think Congress made amistake. I do not 
know that I ought to say it wasa mistake either, 
because it was necessary to offer great induce- 
ments to get the Pacific railroad started, but 
they have not sufficiently protected the Govern- 
ment in providing for these railroads. The law 
as it now stands allows the companies to issue 
a first mortgage toan amount equal to the bonds 
issued by the Government. The subsidy here 
is $16,000amile. Thecompany may put upon 
the line first-mortgage bonds for the same 
amount. Irom the report of the Secretary of 
the Interior on the Union Pacific railroad, it 
appears that that roud has issued its first mort- 
gage bonds and sold them upon the market, as 
well as received the bonds of the Ccovernment, 
These mortgage bonds are a first lien npon the 
property of thecompauy. It appears from the 
statement that L saw from the Secretary of the 
Interior-that there was a much larger amount 
realized by the bonds that the Government 


smpany issued than was necessary to build 
he road; that from fifteen to twenty millions | 
more had been issued than had been appropri- | 
ated in the building of theroad. Jn what con- 
dition does that leave the Government? These 
parties, if they were disposed to do so—I do 
not know that the company have done so ; I 
hope they have not—imight make a dividend on 
the surplus, get rich in building the road, and 
then allow the road to be sold under the first- 
mortgage bouds by the mortgagees, and thus 
the Government would be entirely without rem- 
edy. That may be done on the Union Pacific 
railroad. It may be done on this road if we 
follow the same kind of legislation, lòxperi- 


The amendment which L sent to the Chair 
on Saturday last, which was carefully pre- 
pared by the Senator from Oregon, { Ma. Wir- 


LIAMS, | provides that for the amount of bonds |! 


guarantied by the Government the Govern- 
ment shall have the first lien upon the road. i 
It also provides that the lands which are do- | 
nated by the Government shall be appropri- | 
ated to the construction of the road. it also 
provides for paying off this debi. It gives the | 
company suficient credit to build the road ; it | 
gives them their councction, and saves the 
Government, and prevents the existence ofa! 
first mortgage that might be foreclosed, and 
thus place the road in the hands of third par- | 
ties and deprive the Government of any rem- | 
edy for the bonds issued. . | 

Now, I do not believe we ought to indulge | 
in any more of that class of legislation. If i 
$16,000a mile is not enough, make the amount | 
suficient to build the road, because this cuts 
them off from raising money elsewhere; be- | 
cause the Government takes all the security, | 
both the land and the road, and is empowered | 
to enforce that security in case the payment 1s | 
not promptly made. In that way you protect i 


i| the Government; at the same time the road is 


built and these parties are relieved, and they 
have a longer piece of road than they origin- 
ally contemplated having; they have a connec- 
tion with the Union Pacific; they have a cou- 


| nection without competition from the eastern 


division, ‘They will be ina great deal better 
position than they otherwise would, because 
if the eastern division had made the connec- 


| tion on the one hundredth meridian it would 


have been a competing road to the Atchison 
branch. ‘The Atchison branch will be a much 
betterroad without that competing road seventy- 
five miles off than it would otherwise be. If 
we guaranty a sufficient sum to enable them 
to build the road, and take ample security to 
the Government, they will be placed, I say, in 
a better position than they would be if they 
were to build another fifty miles of this road 
and make the connection with the Union Pa- 
cific, eastern division, and have a competing 
road. It seems to me that this is fair, As to 
the exact amount of bonds to be guarantied, 
let that be fixed at the lowest rate that will 
build a road over the plains which can be as- 
certained. 1 cannot vote for issuing any more 
bonds direct, and allowing the companies to 
make a first mortgage, becanse in that way the 
Government may be deprived of any redress or 
any payment back of the money. I do not 
like that kind of legislation. This is all I 
have to say about it, 

Mr. FESSUNDEN. I wish to say a few 
words with reference to this bill, more by way 
of explanation of the reasons why I shall vote 
for it than for the purpose or with the expecta- 
tion of throwing any new light on the subject, 
because it is perfectly well understood now, E 
think. 

When the bill was np at the last session my 
impressions were very much against it. ‘Lhose 
impressions were strengthened by the very able 
attack upon it that was made by the honorable 
Senator from New York, (Mr. Cosxiina, | to 
all of which J listened and with which I was 
disposed to concur. Iad the vote been taken 
at that time, 1 should unquestionably have 
voted against the bill; bat at the request of a 
gentleman who came here as the agent of the 
parties interested, and who was attending to 
the bill, E took the papers home with me and 
examined the question at my leisure and gave 
it ay careful cousideration as I could with such 
papers as were before me, and the result was 
that I came to a conclusion that, however 
reluctant I might be to do so, I could not help 
voting for some relief to these parties. I say 
I was reluctant to come to that conclusion, 
because L have been opposed to the general 
course of the legislation of Congress with re- 
gard to these railroads. I was one of the very 
few members of Congress who did not vote for 
the original Pacitic railroad bill, and of course 
L did not vote for the second bill, which was 
passed to explain it and to give still greater 
privileges. 

The reason of my non-action at that time 
was not that I was not in favor of a Pacific 
railroad, but I believed that if one was built 
it should be built by the Government itself and 
owned by the Government, and I did not think 
that we had sufficient light on the subject to 
justify us in supporting the bill that was intro- 
duced, which nut ouly provided for one main 
trunk but for three lines converging to a 
point, running through States of the Union 
for a very considerable portion of their dis- 
tance. J thought that the bill was brought 
about, not as a good bill in itself except so 
far as the object was concerned, but as a bill 
that was produced by the junction of different 
competing interests, to which the great inter- 
est of the Government was sacrificed, and 
therefore I did not give it my assent, although 
in favor of the main matter. ‘That kind of 
legislation, to which I was much opposed, 
prejudiced me very much against the whole 
system and everything connected with it. I 
have not voted, to my knowledge, for any of 
thesubsequent subsidies that have been granted 
or anything that has been done in relation te 
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them, but have been content to let the matter 
go along without making what I-knew would 
be a. fruitless: opposition, being really and 
strongly in favor of having a railroad: to. the 
Pacific built if we could get one built apon 
some plan. One reason why Ihave held my- 
self aloof from: the ‘subsequent: bills: which. 
have been proposed is that I saw that the legis- 
lation: we’ had then has led: to all sorts of 
schemes. - L have trembled for the Treasury 
when Ihave seen the extent of the schemes 
that. were brought before Congress for making 
other railyoads, and. seen the powerful inter- 
est that has been brought here in order to effect 
the purposes desired: -E believe, sir, there is 
a-better appearance of things now; that light 
is dawning’ on the public mind, and that we 


may really hope to cheek some of this very. 


bad legislation and corrupting legislation, in 
my judgment, to a very great extent. f 

Now, sir, with regard to this particular bill, 
how does it stand? ` I can add nothing to the 
very clear exposition that was made by the 
honorable Senator from Indiana [Mr. Mok- 
tox] the other day. It seems that the -three 
arms (if I may so call them) at this end of this 
railroad were authorized, I do not remember 
the names of them; but I will call them the 
northern, central, and southern. They were 
all to converge to a point on the one hundredth 
meridian, and they were all granted a certain 
amount of lands and a certain amount of sub- 
sidy. The object, manifestly, as shown by the 
original bill authorizing the construction of the 
Pacific railroad, was that they should all con 
verge to a certain point, and there the main 
trunk'line should begin. The bill was so drawn 
as to give certain privileges to all of these 
lines; but that idea was specifically kept in 
view, 

Now, with regard to this central branch, what 
was the legislation? It was simply this, if I 
understand it—and if I am wrong I shall be 
very glad to be corrected; in fact I should be 
glad to find some good ground on which I can 
vote against this subsidy, as [ have been dis- 
posed to do against all others—the central 
branch was granted a subsidy for one hundred 
miles and there to stop; it was to have no 
more. But what was granted it in addition? 
‘The privilege to join either of the other lines. 
That privilege was specifically granted to it 
Just as it pleased, if I recollect aright; it could 
connect with which one it liked, and thus. be- 
come a part of the Pacific railroad proper. 
Well, sir, what. did. it do? It obtained sub- 
scriptions. It waited. Why.didit wait? It 
waited because it wished to ascertain what was 
to be the location of these other lines with 
either of which it might join. A certain time 
was given within which thatlocation should be 
made anda map-filed ; and that was to determ- 
ine the course of these several roads. This 
company having no right to a subsidy beyond 
the one hundred miles, but having this privi- 
lege of junction, as I understood it, waited 
until the other location seemed to be com- 
pleted. The time of filing the map, the time 
of making the location was concluded. The 
poiut: was reached, Apparently on: the face 
of the paper, on the face of the earth, theronte 
of these’ railroads was laid down. -It then 
makes its selection to join what ig dalled, £ 
believe, the eastern division railroad. It did not 
commence its operations, it made rio finality 
until that thing had been done; and that. was 
all under the legislation of Congress. 

Now, sir; what was manifest? It was. per- 
fectly manifest: that this central branch was 
of no sort of value, and could be of no gort of 
value unless with the privilege of joining one 
of the other roads or continding its construc- 
tion, and a provision was inserted in the bill 


that if any of these roads should: fail-to con- 


struct its line either of the others might go- on 
and-avail itself of all the privileges and make 
the same construction, and thus become a part 
of the Pacific railroad. 


and the map. filed and the eastern divisiow had 
located. (so far as -themap went) its road: up 


‘This company having. 
waited until the final step seemed to bedtaken. 


the Republican fork; so called, then the central | 
branch ‘began. It obtained subscriptions to the | 
amount of $1,000,000; it- borrowed money 


. and made its mortages; it took its bonds and | 


sold them ; and it constructed its one hundred 
miles of railroad, or got so far that. the road 
might be considered as constructed, when what 
took place? It had gone entirely out of the 
direction of the northern line; it had concluded 
to join the eastern division, so called, or the 
southern line; it made its road accordingly to 


join that eastern division; it expended its || 


Money; it went toa point, and there itstopped, 
‘so far as the Government was concerned. 
Then, sir, what does Congress do? The 


eastern division, notwithstanding that.its time 


had éxpired for filing its map, notwithstanding 
that it had- located its road, came here and 
asked Congress for permission to change its 
direction.: Congress, without considering the 
tights of this. other company, without consid- 
ering the effect that such a change was to have 
upon this other company, granted permission 
to the eastern division to change its location ; 
and not only gave that permission, but gave it 
all the lands and all the subsidies that it would 
have been entitled to if it had kept it on ac- 
cording to its original location. The proper 
way to do, in my judgment, if it did. anything 
in regard to it at that period, was to say to the 
eastern division company, ‘You can change 
your location if you please, but thé subsidies 
and the land must be given to this other road 
to enable it to reach the point of junction.’” 
Congress did no such thing; but it gave the 
subsidies and the land to this very eastern di- 
vision, and left the central branch, having thus 
expended its money and made its bonds and 
finished its road, or at least gone so far that 
it could not recede, precisely at a point where 
the road itself, according to all the information 
I can get on the subject and as I should judge 
from its location, must necessarily, if it stops 
there, be utterly without any value. l 

Mr. EDMUNDS. How many miles were 
actually built at the time the act of 1866 was 

assed ? 

Mr. FHSSENDEN. I presume the one hun: 
dred miles were not entirely finished, but“ 
large portion of the road was built. 

Mr. EDMUNDS. I should like for inform- 
ation to ask my friend, who has examined the 
subject, to tell us if he knows, and if he does 
what is the source of his information, just how 
many miles of this central brarich had been 
actually constructed at the time Congress passed 
the act of 1866 that permitted the divergence 
of the eastern division? 

Mr. FESSENDEN. That Iam unable to 
do, because I am not sufficiently familiar with 
the subject. My understanding is that enough 
was built to render it inlpossibie for the com- 
pany, with any regard to their interests, to 
change the direction in which they were going. 

Mr. POMEROY. If it is of anyimportance 
I suppose I can answer the question. 

Mr. FESSENDEN. The Senator can do 
so afterward. Jam merely explaining why I 
shall vote as I proposed todo. Although at: 
the last session I understood the facts to be 
pretty much as I have stated them, I was not 
disposed then even to give my vote for the bill, 
for the simple reason that here at the time the 
act was passed granting leave to change the 
location of the eastern division the then pres- 
ident of the central branch, as I understood; 
was in this body a Senator and not objecting 
and not stating to this body what the objec- 
tions were on the part of the central branch; 
at any rate pot stating them so that I under- 
stood the objections. If an agent of the com- 
pany was present, a person standing in that 
relation to it, and was disposed: to submit to 
this change and not inform this body fully ang- 
thoroughly what the effect of it would-be, and 
when atthe same time the chairman of the | 
Pacific Railroad Committee informed the Sen- 
ade that it did not affect the rights of the Gov- 
ernment or the rights of any other road, as I | 
recollect, { was willing to let it go; but I am 


ou proof which I certainly cañnot resist, that 
| the moment the mass of gentlemen engaged in 
this work, who bad put their money in it, be: 
came informed of the condition of things they 
came directly on here to resist it. po 

Mr. HOWARD. One moment, if the Sen- 
ator from Maine will allow me. - The Senator 
refers to a remark made by me in the discus- 
sion of that bill in 1866 when it was hefore the 
Senate. eae 

Mr. FESSENDEN. Yes, sir. 

Mr. HOWARD. Itis probable I made some 
such remark as that which he refers to, butit 
grew out of this circumstance. - I desire to set 
myself right ‘on the subject. Whoever will read 
the sixteenth section of the amendatory act of 
1864, and consider it-in the light of construc- 
tion, will, I think, come to the conclusion that 
this central branch company had the right'to 
proceed onward with i#s work arid to form a 
connection with the Omaha branch; as therein, 
expressed -—- j 

Mr. FESSENDEN. Will the Senator oblige 
me by deferring his explanation until I get 
through? . 7 
: Mr. HOWARD.. Just allow me one word 
further now. It was the doubt that grew out 
of the construction of that section and the un- 


credibly informed, informed on authority-and 


certainty of that language that finally induced 
the Secretary of the Interior to withhold the 
lands and the bonds from this company. 

Mr. FESSENDEN. I was remarking, sir, 
that as soon ás the persons who were interested 
by having subscribed their money learned that 
this matter was in agitation, they came directly 
to Washington to arrest the passage of that 
bill, but it was too late to arrest it in the Sen- 
ate. hey ‘presented their remonstrance to 
the House of Representatives, and vigorously 
pressed it, stating the effect it would have upon 
them. That went to the committee—and, as I 
am informed, the Pacific Railroad Committee 
of the House were: opposed to the bill—but by 
the power that was exerted by a great man, 
then living, over the House, and who seemed 
to have different opinions, the bill was taken 
out of the hands of the committee and passed 
through the House and became a law. Now, 

fam not disposed to punish men who were 
concerned in this road who honestly put in 
their money, and who actually resisted that 
bill in good faith when’ they ascertained what 
the facts were, because they did not ascertain 
them. early. The original wrong was done 
here in this Chamber, in my judgment. “We 
should have refused, in the first place, to grant 
that privilege of diverging. or if we had granted 
it, we should have granted it only on the condi- 
tion that the other road, which was thus left out 
in the cold, should have the right to the subsi- 
dies and the lands which were originally to be 
given to the eastern division provided it reached 
the point to which it professed to desire to go. 
We did not do that. We allowed them to goof 
in another direction, as I understand now, and I 
understand it definitely from them ; I did notat 
the last session. They have no idea of joining 
the central line, the great trunk line, but pro- 
pose to go off in another direction. They have 
already received the original amount, probably, 
of the lands and the subsidies which they would 
be entitled to receive if they went to this point, 
I donot know exactly how that is; but what 
is the result? The result is that we held out 
the inducement to this company, which we - 
have confined to one hundred miles so far as 
our subsidies and lands are concerned, to make 
their road in order to become a part of the 
great Pacific railroad system, and when they 
have- dipped. themselves in so heavily and so 
deeply that they cannot recede without very: 
heavy loss, we then tarn'tound to them and 
deprive them of the great privilege by which 
alone they could make the whole matter desir- 
able to them as an investment: 

Under such’ circumstances I cannot but think 
that they have a very strong equitable claim 
upon this Government; and T think, more- 
over, that notwithstanding Congress gave per- 


mission to the eastern division to go off in 
another direction, as it did,-had I beer at the 
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head of the Interior Department my decision 
would have been that when they chose to do it, 
even under congressional permission, they | 
failed to perform the very first condition which | 


Š F 5 PRSE 
would entitle them to any further subsidies i 


and lands, and that this central branch com- 


would be entitled to these subsidies and lands. 
But the decision has been different, and being 
different they are left without any redress un- 
less we choose to afford them redress. 

Now, sir, what that aid, what that redress 
should be I have not examined the question 
sufficiently to decide. 


| 
H 
i 
i 
| 


some twenty or thirty miles further than the 
point where they now end they would proba- 
bly have struck the eastern division had it 
been continued up the Republican fork. Even 
then the distance which they would have to go 
from that point, (and which perhaps they must 
do at their own expensc,) in order to reach 
the other road on the one hundredth meridian, 
the point of departure, if I may so express it, 
of the Pacific railroad, would be more than one 
hundred and fifty miles, for which it is proposed 
here to grant them subsidies. If so, in my 
judgment they are entitled to the aid for one 
hundred and fifty miles given by this bill; | 
whether this specific aid is sufficient or notlam 
unable to say; perhaps $16,000 a mile is too 
much ; perhaps aid in another direction might be 
given them which would be more for the advan- | 
tage of the Government; but that they should 
receive the aid of the Government to enable 
them to reach the point for which they origin- 


ally started is, in my judgment, a very clear i} 


matter of equitable consideration. 

I was struck also by the remark made by the 
honorable Senator from Indiana, to the effect 
that having built one handred miles of road, 
and the Government having already advanced 
them $1,600,000, it is for the interest of the 
Government to do something not to have that 
a dead loss as well as to have all the benefits | 
of the road lost to the country. 

This is the simpicexplanation which I wished 
to make for my own proposed action on the 
subject which, as I stated before, is a course of 
action which I adopt very reluctantly, for it is 
against all my preferences. 

Mr. HOWE. Mr. President, I did not in- 
tend to take any partin the debate upon this 
bill; and I should not, I think, have taken 
any part but for the fact that the bill is now 
pressed very persistently by many members of 
this body to whose judgment 1 am very much 
in the habit of deferring, and to whose judg- 
ment I feel under some obligation to defer. I 
have no reason in the world for opposing this 
bill except that, in my judgment, it is a great 


injury and a great wrong to the public interest. 1 
H 
j 
| 


That is a consideration that weighs, or ought 
to weigh, equally upon every member of the 
Senate; and therefore I feel called upon, since 
I cannot come to the conclusion that other 
Senators do in reference to this matter, to 
state why I cannot do it. 

L listened, charmed, as I am very much in 
the habit of being when I do listen, tothe hon- 
orable Senator from Nevada [Mr, Nys] the 
other day, and I have listened this morning to 
the honorable Senator from Maine, [Mr. Fes- 
SENDEN.] Being utterly unable to concur with 
either of them in the conclusions to which they 
come, it seemed to me that I was called upon 
to apologize, for whenever I do listen to the 
Senator from Nevada 1 generally feel obliged 
either to vote with him or apologize. As I 
cannot go with him, [ am up here now to send 
my “regrets”? 

Mr. President, Lam utterly unable to under- | 


i} 
j 
it 
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nds | to connect with the line of railway up the Kaw 
pany, if it took up the work and continued it, |) 
i with the line running from Omaha through 


cien d I understand that by | 
continuing their road at their own expense || 


| rating the Pacific railroad enterprise the com- 
| 


|) between the southern bank of the Republican 


and St. Joseph Railroad Company of Missouri. | 
The right to extend a line of railway from the | 
termination of the Hannibal and St. Joseph 
road by the way of Atchison, in Kansas, either 


valley, now known as the eastern division, or 


' its choice to connect with either, but with the 
| privilege of a subsidy in landsor money for the 
extent of one hundred miles, and one hundred 
miles only. Those were the rights vested in 
that organization by that legislation. Those 
rights they still have. They can still connect 
| with the Omaha line; they can still connect 
with the Kaw valley line as they choose; they 
have had the whole subsidy which that act con- | 
ferred upon them. Of what wrong, then, can 
they complain? Why, it is said for them that | 
they have built one hundred miles and they | 
have not touched either line. 

Mr. President, there is not a line in any one 
of the acts which ever intimated that they would 
strike either ofthoseroadsin one hundred miles. 
They could have struck the Kansas line—the | 
| Kaw valley line—in one hundred miles; they 
| could have struck itin fifty miles. There was, 
when the first act was pending before the Sen- | 
| ate, a determined effort on the part of many | 
Senators to compel them to connect, or in 
other words to limit, their subsidy to fifty miles, 
with the view of compelling them to connect 
| with the Kaw valley line at or near Topelsa, in 
| the State of Kansas; and that proposition was 
supported by both of the then Senators from 
Kansas, and it was supported by a former Sen- 
ator from the State of New Hampsbire who 
took a deep interest in the prosecution of that 
bill, (Mr. Clark.) 

I say, sir, there was nota syllable in any one 
of those acts which undertook to guaranty or 
secure in any way to the central branch com- 
pany aconnection in one hundred miles. They 
could run their line as they pleased, run it in 
what direction they pleased, take a long line 
or a short one, to a junction with either the 
Kaw valley line on the south or the Omaha 
line on the north; but subjected to this condi- 
tion always, that the Government would grant 
them subsidies in land or money only to the 
| extent of one hundred miles. ‘They have had 
the whole surface of the country between the 
Kaw valley and the Platte valley open to them; 
they have chosen their own route, and they have 
prosecuted it on a line which would not have 
effected a junction with the Kansas branch if 
it had gone up the Republican valley, is not 
within fifty miles, so the report here shows, 
of a junction with that branch of road if that 
| company (the Kansas company) had pursued 
their way up the Republican fork. 

How, then, is the central branch company 
injured in any one of its legal rights by the act 
of 18662 What did the act of 1866 do? Why, 
Mr. President, under the original act inaugu- 


H 
| Nebraska to the one hundredth meridian, taking 


pany charged with the building of the Kansas 
branch could have gone up the Smoky Hili fork. 
There was nothing in that act which required | 
them to go up the Republican fork. They could | 


| 
i 
i 
| 
| 
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| 
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| 
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go where they pleased. 


termini. One end was the mouth of the Kan- 
gas river; the other was a point on the one | 
‘hundredth meridian of longitude anywhere | 


| fork and the northern bank of the Platte river. 
| And those were the only conditions imposed 
upon that company, the Leavenworth, Pawnee, 
and Western Railroad Company, in locating | 
the line of their road; they could reach that 


stand, after all that has been said, that the | 
legislation of 1866, which has been so often re- | 
ferred to, was in violation of any legal right | 
then vested in what is now kuown asthe Cen- | 
tral Branch Pacific Railroad Company, Every | 
right which thet company had at the time that | 
act passed it seems to me that company still | 
has, What were the rights vested in that com- | 
pany by the original act under which it claims— | 


meridian of longitude cither up the Republican | 
fork or up the Smoky Hill fork, or south of | 
both; only, if they kept far south, as they | 
mighi, till they struck the one hundredth merid- | 
jan, then they wou on | 
that meridian until they struck the initial point | 
i of the road running from that meridian west | 
| to the Pacific. All that the act of 1867 did, | 
| therefore, was to release the Leavenworth, | 


| 
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The termini of that || 
branch were fixed by that act, and only the jj 


ld have to run north on | 


| 


i 
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Pawnee, and Western Railroad Company from 
the obligation.of touching that initial point at 


‘all. How can the central branch say that they 


are injured by that? This company might have 
taken a line which would have carried them 
two hundred miles distant from the present 


| terminus of the central branch road. 


The Senator from Maine, speaking upon 
this point, does not claim that it was the act 
of 1866 which interfered with the rights of 
the central branch company. He does not 
claim that the central branch company acted 
in the faith of any legislation of ours, but 

Mr. FESSENDEN. Entirely so. 

Mr. HOWE. The Senator will not dispute 
with me if he understands what I am about to 
say. I will accept his corrections if I do not 
state him correctly. I understood him to say 
that the central branch company did not 
locate their road in view of any legislation of 
ours, but they waited until the Leavenworth 
company had located their Jine; and when 
they found that the Leavenworth company had 
located their line up the Republican fork then 
they took their direction. 

Mr. FESSENDEN. The Senator will ob- 
serve, if he will excuse me for interrupting 
him, as I wish to be understood, that the act 
limited the time within which the location by 
the filing of a map should be made. They 
waited until the expiration of that period. In 
the mean time the eastern division filed its’ 
map and thus located its direction, Relying 
upon that legislation, the time had expired 
within which they could do it, and it having 
been done within the time the central branch 
company then wade its location. 

Mr. HOW. But, Mr. President, it was 
the act of the company and not the act of 
Congress which misled the central branch com- 
pany, if they were misled at all. Because 
the Leavenworth company had mapped out a 
line of road up the Republican fork, there- 
fore the central branch inferred that they were 
going to build upon that line. ‘That was a very 
natural inference; but there was nothing in 
the act of location which debarred the Leav- 
enworth company from changing its mind, and 
nothing in any act of Congress which debarred 
that company from appealing to Congress for 
the right to change its line. 

The question of law presented here, Mr. 
President, is simply this: because the central 
branch company was authorized by act of 
Congress to connect with the Kaw valley line, 
was the Kaw valley line bound to locate its 
line with reference to the convenience of the 
central branch company? ‘That is the whole 
question oflaw. Was this an easement in the 
rights of the Kaw valley line granted to the 
central branch company, or did both compar 
nies stand like all other companies, simply 
upon the rights vested in them respectively by 
the different acts of Congress, coupled with the 


! right in each one of them to come to the na- 


tional Legislature for such additional aid or 
privileges as either might require? I cannotsce 
anything ia any of these acts which gave the 
central branch company any control over the 
Kaw valley line in the execution ofits chartered 
priviloges. ` 

Mr. President, perhaps the central branch 
company, when it had prosecuted its enter- 
prise up to 1866, was interested in having the 
Kaw valley road constructed up the Repub- 


lican fork. I say perhaps it was interested in 
having that done. How can we say so? How 


can Congresssayso? When the central branch 
company obtained from us its chartered rights 
it had not determined whether it wanted to con- 
nect with the southern line or with the north- 
ern line, with the branch from Omaha or the 
branch from Kansas City; it therefore took the 
right to connect with either. The Senator from 
Maine says that it commenced the execution 
of its enterprise by aiming toa junction with 
the Kaw valley line. Very well. I think that 
was wise, perhaps; at all events we have no 
oceasion to question the wisdom of that choice. 
it chose to aim toward the Kaw valley line. 
But Senators may say they did so in the belief 
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that: the Kaw valley line would-go on ‘to a 
junetion with: the- Omaha or with the main line 
from the one hundredth meridian. i : 

How do weknow that? . The projectors, the 
managers, the controllers of the Kaw valley 
line finally determined: that it was not-for their 
interest to connect with the Omaha line atall. 
Jf not for their interest, why should we eon- 
clude that it was for the interest of the central 
branch? The Kaw valley line is still ‘being 
prosecuted toward the Pacific ocean in another 
direction widely divergent: from that pursued 
by the Omaha line. How could we say in 1866, 
how can we say to-day, that itiwas tiot the judg- 
ment of the friends of the central branch road 
that: they'shonld unite their fortunes on the 
eastern division, going up the Kaw valley, going 
up the Smoky Hill fork, and going on toward 
the Pacific ocean over the line which that com- 
pany ig now pursuing? Sir, we cannot settle 
thats: 

I make these remarks with the view of sug- 
gesting. that if Congress had known precisely 
what the attitude of these several companies 
was in 1866, when the act of July 3, of that 
year, was passed, we were not authorized to con- 
clude that the changing of the line of the east: 
ern division was an injury to the central branch. 
We had as-‘much evidence to believe that it | 
would be profitable to the central branch com- 
vany to go to the Pacific over the route now 
pursued by the eastern division company as it 
is to the eastern division company itself, 

But, Mt. President, I stand here to say that 
Congress is not responsible for the act of July 
3, 1866, no matter how seriously or injuriously 
it may affect the interests of ihe central branch 
company. Istand here to say that the central 
branch company itself is responsible for it. If 
that act had purported to take from the central 
branch company its right to build a mile of 
road, ils right to a dollar of subsidy, and the 
central branch company had acted in refer- 
ence to'it as they did in reference to the act we 
passed, the mouth of the central branch com- 
pany would have been closed against all right 
of complaint on their part. I have no right to 
convey the farm of my friend from Vermont; 
but if I do convey it and he stands by and sees 
me do it, he cannot question the title which you 
take from me in his presence with fall knowl- 
edge ‘of the act without a word of protest 
against it; by the fact-of his keeping silence 
when the conveyance was made he is estopped 
from questioning your right to the property con- 
veyed. Sir, was not this the attitude of the 
central branch company when the act of July 
3, 1866, passed in these two Houses? This | 
point was made at the last session of Congress. 
Attention was called then to the fact that one 
of the officers of the company was at that time 
on the floor of the Senate, and, instead of ob- 
Jecting to the passage of that bill was urging it, 

Mr. POMEROY. Mr. President, I corrected 
that several times; and [ take this opportunity 
to correct it again.. I not only did noturge it, 
but opposed it, as Thave shown from the Globe. 

Mr. HOWE. I beg the Senator's pardonif 
he has correctedit. My attention had not been 
called to that fact, I understogd the Senator 
from Maine to repeat that this morning. 

Mr. POMEROY. [rose to correct him, and 
he said he wished I would wait until he got. 
through; but I corrected that at the last ses- 
sion. 

Mr. HOWE. 


I certainly stand corrected, 
then, as to the 


attitude of the Senator from 
Kansas. ought, therefore, to waive that posi- 
tion. Idid not rely upon it then. The mere | 
silence or the mere.support of an officer of the 
company here I do not feel:authorized to re- 
gard as conclusive upon the rights of the con- 
stituency. which he represented to'a certain 
extent, foritis only to a certain extent thatany 
single officer of a corporation can represent 
the stockholders. . Iwas in some doubt as to 
whether I was anthorized to conclude that the 
company itself knew of the pendency of the 
act of July 8, 1866; but the fact that they-did 


know of it was put beyond all controversy the- 
other day by the Senator from Michigan, [Mx | 


Howanb,] who presents here what purports to 
be a copy of a remonstrance which he says— 
and I have no disposition to question the accu- 
racy of his statement—was presented in the 
House of Representatives. That remonstrance 
shows this fact conclusively, that the company 
did know of the pendency of that act. It does 
not conclusively show. that they knew it until 
the 21st of June, if T remember rightly. The 
remonstrance bears date on that day. It was 
presented in the House of Representatives on 
the 22d of June. The bill had been reported 
early in March preceding. z : 

Many of the gentlemen who signed that paper 
reside in Massachusetts, others in New York. 
Mails go between this locality and those every 
little while—more than once in three months, 
at all events. Now, I cannot help coming to 
the conclusion that that intelligent railroad cor- 
poration did know of the pendency of the bill 
while it was in the Senate. The Senator from 
Maine has come to the contrary conclusion. 
He thinks they did not know anything about 
it until the 21st of June, 1866. I do not know 
that he is wrong, and therefore I do not know 
that I am right, but I think it fairer to conclude 
that they were not. so excessively stupid, so 
very sleepy upon this great right, which they 
how insist was infringed upon, as that conclu- 
sion of the honorable Senator would make them 
out to be. I think they mast have known of 
the pendency ofthe bill long before it passed 
the Senate. What, then, was manifestly their 
duty if they meant to be governed by good faith 
toward Congress? Why, if they held that to 
be an infringement of their rights they should 
have come to the Senate as well as to the House 
of Representatives, and have said so. 

It is not enough for them to ask the judg- 
ment of one House of Congress upon their 
rights. It takes the concurrence of both Houses 
to pass a law granting or infringing rights; and 
they were as much bound to take the judgment 
of both Houses upon the question which inter- 
ested them as the judgment of one; and I feel 
therefore authorized, | feel compelled, because 
of the fact that this bill went throagh here 
without a remonstrance from any of them, and 
from the fact that we never heard that a remon- 
strance was made on their part anywhere until 
within a day or two; to come to this conclusion, 
that the company deliberated at first upon the 
question whether they should let that bill pass 
both Houses, and then insist that they were 
clothed with the rights which the eastern division 
company had and could take the subsidy which 
had been granted to them in order to build up 
the valley of the Republican fork, or whether 
they should conclude that they had no such 
right, and should remonstrate against the pas- 
sage of the bill. 

it seems to me they deliberated upon that 
question, What their conclusion was finally I 
am not satisfied. It is said they presented this 
remonstrance and urged it to the House. The 
remonstrance says that this act of 1866 is a 
violation of their rights, or at least that it is 
an injury to their interests, because it will cut 
them off from a connection with the Omaha 
line. The remonstrance concedes the law of 
the case to be as it is settled by the Secretary 
of the Interior, the law of the case to be as I 
insist itis. The language of the remonstrance 
is a plain concession that they had no right to 
any subsidy beyond the one hundred miles, 
whether that bill passed or not; and that, there- 
fore, if the bill did pass, there would be no 
power of making a connection except at their 
own cost. 
dent, that they did not press that point. The 


i balance of the evidence goes to satisfy me that 
they came to the conclusion that their best hold, 


as the boys say sometimes, was to let the bill 
pass, and then insist that the Government was 
bound to give them the subsidy which was ori- 
ginally provided for making a connection with 
the Omaha line. If that was their conclasion 
it seems to me-they did not act in good faith 
toward the two Houses of Congress: and if it 
was not their conclusion, it seems to me they 
did not act in good faith toward the two Houses; 


But I rather conclude, Mr. Presi- - 
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because they did not inform the judgment of 
both Houses as to the precise manner in which: 
theit interests were involved in the bill of 1866. 
But suppose I am wrong on both these points, 
I have two questions yet to suggest. If’ their 
rights were injuriously affected by the passage 
of the act of 1866, and this company was in: 
nocent in.reference to the passage of that bill, 
these two questions remain to be considered : 
how much was the central branch injured by 
that act; and who should pay the damage? 
What was the damage and who should pay it? 
Upon the latter point I have no doubt what: 
ever. If by our act we have destroyed the 
value of the franchises belonging to the central 
branch company, we should pay the bill; we 
should not take it out of the Treasury of the 
United States; itisouract. I'wish the Senate 
to attend to the fact that you arè about to vote 
a fine on thé nation of something like two mil- 
lion dollars atid take it out of the Treasury to 
make amends for an injarious and oppressive 
act of our own. © a ; 

Mr. President, I do not like to do that: 
When I am found guilty of any conduct which 
subjects me to'a penalty I would prefer either. 
to put my hand in my pocket and pay it, if I 
can find the means there, or to call on my 
friends privately to help me out; but to im: 
pose a penalty on an innocent people whom 
we represent I do not believe is right. Ido 
not feel that we ought to vote this penalty upon 
the people. But, sir, if the people are to be 
held responsible for it, if our constituency and 
not ourselves have got to make good these 
damages, then what should be the damages 
assessed upon the people? What is the fran- 
chise which is injured? The right to connect 
with either the eastern division or the Omaha 
branch ; but that right is open to them. They 
were entitled to a subsidy for,one hundred 
miles. That subsidy they have got, but they 
say the road is valueless. Well, sir, admit that 
to be so, what then is the injury thatis inflicted 
upon the company? They certainly cannot be 
injured beyond the amount of money they have 
invested in the road: How much is that? I 
heard it said here the other day that it was 
$1,000,000; that they had invested $1,000,000. 
in the construction of that branch of one hun- 


dred miles. I think it absolutely impossible 


that any such amount of money can have been 
invested by the stockholders ; but suppose it 
has been, how much better is it for us to take 
$1,000,000 out of the Treasury and pay it to 
the company and thus own the road they have 
built, with all the stock they have on it, and’ 
dispose of it as we see fit; how much better 
is that, I say, than to give them $2,000,000 
more—for what purpose? ` To extend this very 
road:to a connection with the Omaha: branch. 
To what end so far as the public interests are 
concerned? Why, Mr. President, do you know 
who owns that Omaha line? Who owns the 
equity of redemption I cannot say just now; 
but F can remind the Senate of this, that the 
United States have a mortgage on it amount- 
ing to $32,000 a mile. That is a pretty import- 
ant interest in that road. 

We are interested in the success of that road 
as a mortgage, because unless it does succeed, 
unless it earns money to pay its running ex- 
penses and to pay its interest, we are losers tô 
this extent: we have invested $16,000 a mile, 
and there is a mortgage ahead of ourg to the 
amount of $16,000 more a mile, What is 
the effect of this road which they ask us to 
allow them build to a junction with that road?’ 
It is to divide the business over that line for’ 
the first two or three hundred miles. The 
whole value of this road is to be subtracted 
directly from the value of that Omaha branch,. 
or the eastern division; because every pound: 
of freight and every passénger that go over 
this new line, if you construct it, will, without 
the new line, go over one or the other of those. 
roads on which we hold these heavy mortgages 
to-day. Now, looking ‘to the interest ‘of the. 
United States as the mortgagee of these two. 
existing lines,. who can doubt that itis vastly 
better for us’ that this competing line should 
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not be built than thatit should be built? Ifit 
does no business, then it will be of no use to 
those who build it. If it does any business, 
whatever it does is a wrong, or if not a wrong 
it is an injury to the existing roads, in which | 
we have the heaviest interest. 

Mr. President, there is another fact which 
ought to be kept in mind by the Senate. This 
central branch road is now within about thirty 
miles of a junction with the eastern division. 
They decline that now, and they want to make 
a connection with the Omaha branch, and they 
want us to give them asubsidy for one hundred 
and fifty miles to connect with that branch, | 
when, by the construction of about thirty miles, 
they can connect with the eastern division. I 
think it would be vastly better for the United 
States, and I do not know how we can come to 
the conclusion that itwould not be just as well 
for the central branch company to connect now 
with the eastern division as to connect with 
the Omaha branch, unless there is money to be 
made in the construction of the road, mile by 
mile. Ifwe are disposed to grant to this com- 
pany $16,000 a mile of Government bonds, with 
the right to sell their own bonds, sustained by 
a prior mortgage to the same amount, I am 
inclined to think there is money to bemade by 
the building of the road if the road should never 

_be of any value in the world. It cannot cost 
any $82,000 a mile, for I understand that they 
are now in the valley of the Blue river—it is 
so located on the map; they are in the valley 
of the Blue river, which comes right down from 
the neighborhood of ort Kearny. That is a 
plain; and how slight the difficulties of con- 
struction are will be made manifest by some 
figures which I take from a survey ofthe Omaha 
branch or line of road. I wish to call the atten- 
tion of the Senate to them. 

Forthe first three hundred miles from Omaha 
west the railroad only rises in the net eighteen 
hundred and eighty feet. The whole number 
of feet of ascent in three hundred miles is 
twenty-three hundred and thirty-two, and the 
whole descent is fonr hundred and fifty-two, 
making a net ascent of eighteen hundred and 
eighty feet—a little over six feet to the mile, 
and almost a regular grade from one point to 
the other, Well, Mr. President, this road, if 
they go on with it from the valley of the Blue 
river, where it now is, and follow that up, will 
strike this very highest point, being twenty- 
seven hundred and ninety feet above the 
surface of the water in the. Missouri river at 
Omaha. The labor of grading there is almost 
nothing; the cost of the road is the iron and 
the ties. Jt is because of these considerations 
that I said just now I was utterly ynable to 
believe that the central branch company had 
invested $1,000,000 of their funds in the con- 
struction of these one hundred miles of road in 
addition to the $16,000a mile of the company’s 
bonds and the $16,000 a mile of Government 
subsidy. 

I have to say then, Mr. President, first, that 
no legal right of this company has been infringed 
by any act of Congress; second, that if it has 
been done, it has been done with the knowl- | 
edge and the tacit consent of the central branch | 
company, and they are estopped from making 
any complaint; third, that if they are to be, 
heard in complaint, and if damages are to be 
awarded them, we who committed the wrong 
ought to pay the money ; and, fourth, that if 
we will not pay it but will vote it out of the 
Treasury, then we ought not to vote any such 
sam of money as is asked here, but that it 
would be infinitely better for the Government 
to pay tue money they say they have spent and 
take the franchise off their hands, take the road 
ourselves, and make the best disposition of it 
we can. Ltis better forus to pay that $1,000,000 
which they say they have already put into it, 
and own that hundred miles of road, than to 
pay for building one hundred and fifty miles 
more, paying out of the Treasury $2,000,000 
of money just to build a new rival to compete | 
with roads we already have so large an iuter- | 
est in. i 

Mr. 


! 
| 


i ceeds. Upon such a case all f 
|i to meetin the same conclusion. 
these proposition 


| protesting in the name of the national poverty 


‘one of them is untrue it isan answer to the | 
i pending proposition. 


| particulars only, but in the entire scope which 


obligation to apologize when I differ from 
other Senators about me, I am not so sure 
after all that I should have stated even my 
apology if I were not reminded of the fact that 
I stand herein the Senate of the United States 
surrounded by the very same illustrious Sen- 
ators who stood here recently for three weeks 


that they could not pay $7,000 out of the 
Treasury to a girl, an orphan, who was admit- 
ted during the debate to be loyal, for her 
homestead which the Government had taken 
and used, upon the pretext that her next door 
neighbors were rebels. When we feel called 
upon by the national necessities to insist upon 
so stern a rule of law as the Senator from Mas- į 
sachusetis and other Senators about me in- 
structed us in then, I feel called upon to look 
very carefully into the claims of a corporation 
which comes here and asks an appropriation 
of $2,000,000, not to benefit the United States, 
but every dollar of which is to be taken ont, 
subtracted from property interests already 
owned by the United States. 

Mr. CONKLING. Mr. President, this bill 
involves $2,400,000; but that is no answer to 
it if equity requires it. It involves nineteen 
hundred thousandacres of land; but that is no | 
answer to it if equity requires it at our hands. 
The nation is suffering under a great debt, and 
every discerning person sees the over-master- 
ing urgency of frugality and scrutiny of all 
claims upon the Treasury; but that is no an- 
swer if equity requies it. But, Mr. President, 
equity is absolute truth, complete justice ; and 
the amount of land and of money involved in 
this bill makes it proper for every one to con- 
sider with some care whether the considera- 
tions belonging to it do establish that equity 
whereof we have heard so much. 

Since it was considered before I, too, have 
reviewed carefully and dispassionatcly as 1 
was able the facts which then were before the 
Senate; and I have endeavored to comprehend 
the grounds upon which we were to proceed 
if in truth the bill should be passed. As I 
understand the argument in favor of the bill, 
it proceeds upon four allegations : 

1. ‘Phat the corporation for which the sub- 
sidy is proposed acquired by act of Congress 
the right to build a railroad where one has 
been built, and by so building to reach and | 
enjoy a connection with the main trunk rail- | 
road to the Pacific ocean. | 

2, That this connection was to be by unit- 
ing, in the valley of the Republican fork of the 
Kaw river, with the castern division Pacific 
railway; that the law required the eastern 
division to go through the Republican valley | 
to the main line; and that, relying upon the |! 
law, and expecting it to be observed, the claim- 
ants invested large sums of money and built 
their road where itis, and where it would bave 
intersected the eastern division had its original 
route been adhered to. That was the grava- 
men of the argument of the honorable Senator || 
from Indiana, [Mr. Morrox.] 

3. That after the rights of the claimants be- 
came thus vested the eastern division was | 
caused or permitted by Congress to abandon | 
its route and to change its course before reach- i 
ing the point at which a union would have || 

| 


occurred with the claimants’ road. 

4. That the grants of money provided in the | 
pending bill are necessary to put the claimants | 
im statu quo. 

I think. Mr. President, that the most ardent į 
advocate of the bill will admit tbat Ihave stated | 
fally and fairly the grounds upon which it pro- 
all fair minds ought | 
Bat all of 


| which the statute states. 


sare necessary to round ont 
this equity ; indeed, to found it at all, if any 
Sir, I believe every one | 
of them to be false, not in some particular or 


gives value to any proposition which is the | 
foundation of this argument. , |i 
Now, let me examine them, as briefly as 1!) 


President, though I acknowledge my || may, in order. First, I ask, had the claimants |! 


a right to build their road where they have 
built it, and by so building to find a connec? 
tion at their western terminus? Did Congress 
ever stipulate for this? These claimants are 
the successors of the Atchison and Pike’s Peak 
Railroad Company. That company was the 
assignee of the Hannibal and St. Joseph Rail- 
road Company of a right the precise nature of 
What was it? 

“ That the Hannibal and St. Joseph Railroad Com- 


pany of Missouri may extend its road from St.Joseph 
via Atehison ”— | 

I ask the attention of the honorable Senator 
from Indiana [Mr. Morroy] to that fact, and 
I want to show him in legislative history the 
part which it plays in this case, and which it 
deserves to play in the conclusion to which he 
comes— 

“yia Atchison, to connect and unite with the road 
through Kansas, upon filing its assent to the provis- 
ions of this act, upon tho same terme and conditions 
in all respects, for one hundred miles in length next 
tothe Missouri river,” * >= *  * “an 
may for this purpose use auy railroad charter which 
has been or may be granted by the Legislature'of 
Kansas.” 

In order that all Senators should see the 
great public benefit of this proposed comple- 
tion in the aspect in which the Senator fron 
Wisconsin [Mr, Hows] commented upon it, 
they ought to read the assignment which | 
have here from ihe Hannibal and St. Joseph 


| road to the Atchison and Pike’s Peak road, and 


then they would learn that the assignment was 


| made upon the fundamental condition that this 


central branch was to be built, operated, and 
preserved for the exclusive benefit and con- 
nection of the JTannibal and St. Joseph Rail- 
road Company, never to be used in connection 
with competing roads, but exclusively for thom ; 
and they would learn also that this Atchison 
and Pike’s Peak Company entered into a cov- 
enant, in which, in the language of it, they 
submitted to and obeyed—that is the expres- 
sion—and agreed to do all these requisitions 
ifthe Hannibal and St. Joseph Railroad Com- 
pany would give them the assignment and 
pardon the delay which had oceurred in their 
own case, not, as I understand, forthe reasons 
asserted by ihe honorable Senator from Maine. 

Let me not, however, be diverted from the 
point to which I want to call the attention of 
the Senate just here. The statute said they 
might extend their road via Atchison from 
St. Joseph. Was that west? Was that north- 
west toward Denver? No, sir; it was south- 
west. How far might they extend it? One 
hundred miles from where? From Atchison? 
No, sir; from Saint Joseph, not one hundred 
and twenty-one miles from Saint Joseph, but 
one hundred miles from there via Atchison. 
They might select for themselves any charter 
existing under the laws of Kansas with which 
to do it. What charter did they select? The 
Atchison and Pike’s Peak charter. Between 
what termini was that to operate? St. Joseph 
and Denver? Atchison and Denver? No, 
sir; but Atchison and Pike’s Peak. 

The honorable Senator from Kansas, [Mr. 
Pomeroy,] at the last session, corrected my 
geography in reference to Pikes Peak. He 
thought I supposed it to be mnch further south 
than in truth it is, and he left upon my mind 
the impression that one who began at Atchison 


| und journeyed westward, even as far to the 


north as this road points, would some time or 
other encounter Pike’s Peak. Since that time, 
Mr. President, I have seen Pike’s Peak—a 
vision not to be forgotten—and as Í saw it in 
its picturesque vastness, with its cap. hidden 


| in the clouds, I could not help wishing that it 


might be seen of that multitude of Americans 
who turn their backs upon their own country, 


| which they never traverse in its nnending 


stretch and grandeur, and bend their steps to 
the Alps, the Rhine, and the Pyrenees. But 
there it stands, plain to he scen, more than 
ninety miles in a straight Hoe soath of Denver. 
Did any human being, geographer or railway 
discoverer, ever suppose that under a charter 
to operate from Atchison to Pike’s Peak a 
railway was to be laid on the ground pointing 
toward Denver and reaching, first, Irving, and 
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then Clifton, on the Republican fork of the Kaw 
river? No; sir; never.. Did any man ever sup- 
pose that one hundred miles from St. Joseph, 
even. one hundred miles from Atchison—not 
runting with the sinuosity which nature re- 
quires of railroads, but.in an air line—that one 
hundred miles:in the direction taken by these 
claimants would touch @ point. in the Repub- 
lican fork where a union could be effected ? 
No man ever supposed that who had passed 
over the ground ; no man eversupposed it who 
had consulted a map. _Do you suppose, Mr. 
President, that when this permission thus to 


exterid one hundred miles was granted it had | 


entered into the mind of man to conceive such 
an idea as I have stated? The geography 
forbids it; the facts forbid it; the selection 
of this charter to go toward Pike’s Peak, 
referred to in the treaty with the Kickapoo 
_Indians, forbids it. a , f 
But, sir, we are not left to general conjec- 
tures on this subject. 1 can show the Senate 
that this right, with the violation of which we 
are now charged, was obtained by the repre- 
sentation not only that a hundred miles but 


that fifty miles were to ingure this connection. 


I can show the Senate that not only was the 
idea disclaimed of going on the route pursued 
by these claimants, but that Topeka, falling 
within fifty miles, was the point to which the 
claimants or the assignors of the claimants 
wished to go, and the point to which permis- 
sion was intended to be granted by the act of 
which so much has been said. Further, Man- 
hattan—that point to be touched by running 
down the Big Blue valley, where nature has 
graded a natural road-bed for this track, re- 
ferred to by the Senator from Wisconsin— 
Manhattan, that point where now this connec- 
tion ought to have been made, was the furthest 
westward suggested by anybody when Con- 
gress was petitioned to give this privilege of 
extension. Let we see whether I am right in 
that. I have here the Globe giving the pro- 
ceedings and debates upan it. 
i bane DOOLITTLE. What page do you read 
romi 

Mr. CONKLING. Page 2777 Congressional 
Globe, part three, second session Thirty-Sev- 
enth Congress, 1861-62: 


“The PRrusipDIne Orricer, The Secretary will now 
road seriatim and in order the several amendments 
which have been indicated for a separate vote. 

The Seerotary read the first excepted amend- 
ment, which was in the third line of the thirteenth 
section to insert the words ‘via Atchison.’ ” 

Just those two words constituted the amend- 
ment, and when those two words had been 
inserted, as they were, the act came to read 
and to speak as it does on the statute-book 
to-day. Now observe what followed: 

“Mr. Cuark. The reason that influenced thecom- 
mittee in making the amendment was that there is 
alrcady-a railroad from St. Joseph to Atchison, which 
can be used ifa proper agreement can be made with 
tho company, and there will probably be no diffi- 
culty about it; butif there cannot be an agreement 
made with that company an independent road can be 
made from St. Joseph direetly to the Kaneas and 
Pawnee road, and I propose, after the amendments 
of the committee shall have been gone through with, 
to strike out the words ‘one hundred? ?— 

That is, before “ miles??*—- F 
“and insert ‘fifty’ in the sixth line of this section, 
so that this road from St. Joseph shall be made to 
strike the Pawnee and Leavenworth railroad much 
carlicr, and not run the branch out so far west, and 
thus save tho money of the Government. My object 
isto take advantage of twenty miles of road which 
have been built, and strike off fifty miles from that 


which is to be built, and save expense to the Gov- 
ernment.” 


Senators will understand that if they have 
the map in their minds. The Platte county 
road, as it is called, existed ‘at that time from 
Atchison to St, Joseph: That is about twenty- 
one miles long, is it not? - - 

Mr. HENDERSON. Yes, sir. 


Mr. CONKLING, Abouttwenty-one miles, | 


the Senator says. One hundred miles was the 
greatest distance provided for.” Mr. Clark 
said his purpose was to move an amendnient 
making it fifty, implying that they might use 
this twenty-one miles, which would make sev- 
enty-one miles in all. Then what followed? 


-“Mr. Pomeroy, I trust the amendment witi te 
eoneurred in. Theremarks of the Senator from New 


Hampshire are. very just and. very appropriate. ` The 
Senator from. Missouri lives at St. Joseph, and per- 
haps, as a local matter'to him personally, it might be 
inconvenient not to have the road stop there; but 
consulting the public interest, E think there can be 
no question as to the propriety of bringing the road 
into the Kaw valley by the nearest possible route, A 
straight line from St. Joseph to Topeka, the capital 
ofourState,in the Kaw valley, passesdirectly through 
Atchison. Instead of being a right angle, it does not 
take a quarter of a section out of a straight line. 
Perhaps I ought to say that I live at Atchison; I do 
not disguise that fact; but my friend from Missouri 
lives at St. Joseph.” . 
Further on in the debate Mr. Clark: says: 


“I apprehend that it does not make it too short, 
but I want to strike the main branch at the earliest 
practicable point, so that we shall not build so much 
tength of branches. Thatis my desire about it; and 
by going by the wgy of Atchison we secure that point 
s0 far, and then they can run in the same direction 
or incline a little further west, if necessary, by the 
most practicable route, to strike the Pawnee and 
Leavenworth road as soon as possible.. The Govern- 
ment certainly has no interest in extending these 
roads so far west to give away its money, 

“Mr. Pourroy. Fiftymiles will make the connec- 
tion in the Kaw valley, building from Atchison to 
the Kaw valley, but it will not from St. Joseph to 
the Kaw valley. Building & road from where they 
now run the cars fifty miles will reach the valley. 

“Mr. CLARK. That is what Lintend. Fifty miles 
from Atchison to the Pawnee road.” 

Let me read a little further to complete this 
history ; 

“Mr. Lang, of Kansas. The theory of the bill is 
to have the St. Joseph branch a hundred miles long, 
to unite at Fort Riley or Manhattan.” 

That was the theory of the bill before this 
amendment was offered—Fort Riley or Man- 
hattan. 


“The Senator proposes to shorten it fifty miles, and 
compel them to unite with the main ‘branch at the 
seat of government of Kansas, Topeka, Of course 
that is best for our State, and I think it will be as 
well for the project, and therefore [shall vote for it.” 

Again: i 

“Mr. Laner, of Kansas, The practical result of the 
Senator's proposition will be to compel the St. Joseph 
road to mect the other at the seat of government of 
Kansas,” Š 

That is, the practical operation of putting in 
“via Atchison,” which was the amendment 
as the vote taken will show, was to compel 
this road to seek the earliest practicable con- 
nection, which was: there conceded to be the 
seat of government of Kansas, Topeka. Im- 
mediately following that remark— 

“The question being taken by yeas and nays, re- 
sulted—yeas 24, nays 15 ”— 

Both the Senators from Kansas voting for that 
amendment. 

Mr. President, nothing, I think, can be more 
incontestable than that that amendment was 
introduced to the end, as explained by the chair- 
man of the committee, that the shortest distance 
might suffice; and no suggestion was made that 
a junction was to be sought in any event fur- 
ther west than Fort Riley or Manhattan. They 
are places very near together. 

Let me go a little further to show how this 
was. Ihavein my handsa map—‘‘a sectional 
map of Kansas, compiled from the United 
States surveys by Robert L. Ream, -1866.’* 
This road had tuen been projected, and this 
legislation was upon the statutc-books—had 
been for years. According to the statement 
of everybody here, even of those who believe 
that money had been invested in such a way. 
that making a connection at Manhattan would 
have occasioned a loss upon them after the 
change from the Republican tothe Smoky Hill, 
even those who believe that and all others are 
aware of the fact that in 1866 these claimants 
had carried on their work to a considerable 
extent—precisely how far, I shall endeavor in 
a moment to show. Therefore it was known 
of all men, and it was in advertisements, where 
this road was to go and what it was to do. 
What is its route on this map? I wish Sen- 
ators would look at it. ‘hey will. not find a 


road running west; they will not find a road | 


running northwest; they will not find a road 
heading fur Denver, but they will. find a road 
running toward Pike’s Peake, making a con: 
nection with the eastern division road precisely 
where it now lies on the ground awaiting and 
inviting a connection. Here is the railroad 
extending from Atchison, the southern ter- 
minus of the Platte county road, right down 


to Manhattan, where its hundred miles brought 
it into a connection with the.eastern ‘division. 
And up tothattime, think you, Mr. President, 
it ever had occurred to anybody that the road 
was to be placed where it was subsequently 
placed. by these parties? 

I say, then, to complete my observations 
upon this point, that it-is not true that these 
claimants or their assignors ever had or eyer 
could have supposed they had a right to build 
a road in the direction which they selected 
and find at the end of a hundred miles acon- 
nection with any other road. 

If this be so, the very first and most substan- 
tial part of progress toward a justification of 
the bill must fail. They had the right by this 
legislation to make a connection with the east- 
ern division; : they had a right to go one hun- 
dred miles from St. Joseph to doit; and they had 
a right to select any charter under which they 
chose to operate. Selecting the charter they 
did, had. they operated under: the charter and 
laid down: their rails:where the law and. the 
understanding implied, there they would have 
found a connection, and there is the connec- 
tion to-day, as I think I shall be able to show 
the Senate, much more valuable than the one 
for which the bill provides. The Senator from 
Wisconsin talked about presumptions. I will 
beg his attention presently to some facts which 
will show that we are not left to presumptions 
or surmises in order to ascertain whether a 
connection with the eastern division, where it 
is now, would or would not be more desirable 
than a connection upon an impracticable route 
up the Republican fork of the Kaw river. 

Let me, Mr. President, as I wish to be brief 
upon this subject, come to the next point in 
the argument. Did the claimants--and Í would 
crave, if I might, the attention of the honorable 
Senator from Maine especially to this point— 
did the claimants build their road where it is, 
relying upon the eastern division to traverse 
the Republican valley? Did they even build 
west of the point of connection, as represented 
to Congress, so as to make it inconvenient to 
go there before they knew that the Republican 
valley route was abandoned as impracticable? 
Let us look at that for.a moment. :: ’ 

The act of July 1, 1862, gave the’ eastern 
division company. three years within which to 
file their map. They might file a map, and 
then another map perfecting and changing it, 
as all companies do. For three years the abso- 
lute right existed in the Leavenworth, Pawnee. 
and Western road, as it was. then called, thus 
to file and refile maps and surveys. But, sir, 
in the mean time, as we all too well remem. 
ber, flagrant war broke out and paralyzed all 
railway construction and railway surveys. An 
interval occurred during which it was impos- 
sible to press forward the work. Nothing was 
done, in substance, before the war. About 
thirty miles only of the four hundred miles 
now existing were built anterior to the war, 
aud, in truth, nothing of substance was or 
could be done upon this route until the down- 
fall of the rebellion. 

On the 21st of February, 1866, as I have the 
proof here to show, Mr. John D. Perry, the 
president of the eastern division railway, ad- 
@ressed to the honorable Senator from Lowa, 
[Mr. Haran,] then Secretary of the Interior, 
a note stating the comparative results of the 
surveys made by the company up the Smoky 
Hill fork to Denver and up the Republican 
fork, which showed the former, on account of 
timber for construction and coal for fuel, and 
a saving of one hundred and thirty-four :miles 
to Denver, to be the superior. route, and stat- 
ing that the board of. directors had accord- 
ingly adopted it, and ordered a map to be filed 
showing that as the general route of the com- 
pany’s road, claiming the-right to do so under 
the ninth section of the act of 1864. I beg 
the attention of honorable Senators to that 
date. That was the 2ist of February, 1866. 
But in the mean time. the three years during 
all of which they had the indisputed:right thus 
to change their route, according to the view of 
the Attorney General, had -clapsed; because he 
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‘held that the time ranadnexorably, war or no | 
war, and therefore, although their right had | 
existed, 2nd although they had been deprived | 
of that right by the existence of war, still 
time marched on, and therefore they had been 
caught simply upon the point of time. 

Now, Mr. President, bear in mind this was 
February 21, 1866, and at that time l affirm it 
was perfectly well known to these claimants and 
matter of record in Congress that no road was 
to be built up the Republican fork, but that the 
eastern division was to traverse the Smoky Hill 
valley of the Kaw river. Let me see whether 
lam right in that. I think I do not exagger- 
ate the materiality of the point. If it be true | 
that at the commencement of the year 1866, and 
at a period anterior to the investment of these 
alleged moneys, the claimants perfectly well 
understood not only that they had no license 
to lay a road where they did, but that if they 
should lay their road there and continue it to 
the Republican fork they would find no rail- 
way there to meet them,then {I think that equity 
must be enlarged even beyond the scope of the 
declamation to which we have been treated. 

I read from the debates of the Senate on the 
Qist of March, 1866: i 

“Mr. Pomeroy. I move to postpone all prior 
orders and take up the bill (S. No. 145) for a grant 
of lands to the State of Kansas to aid in tho con- 
esruotion of the Northern Kansas railroad and tele- 
graph. 

“The motion was agreed to; and the Senate, asin 
Committee of the Whole, proceeded to consider the 
pill. The route of the proposed railroad is from j 
Elwood, on the Missouri river, in Kansas, opposite | 
St. Joseph, in Missouri, west, through Marysville to j 
a junction with the Pacific railroad, eastern division, | 
on the Republican river, in Kansas.” 

w * % $ * kod * 


* * 


“Mr. Brown. [move to amend tho bill in section 
one, line eight, by inserting after the words ‘ Repub- 
ean river’ the words ‘or at some point cast of the 
hundredth meridian; so that it will read; | 

“hat there be, aud hereby is, granted to the State 
of Kansas, for the purpose of aiding in the construc- | 
tion of the Northern Kansas railroad, to wit: from 
Elwood, on the Missouri river, in Kansas, and opposito 
the city of St, Joseph, in the State of Missouri, west 
through Marysville, to a junction with the Pacific 
railroad, eastern division, on the Republican river 
or at some point east of the hundredth meridian, in 
Kansas, every alternate section,’ &c. f 

“Mr, Lanes, of Kansas. L hope the Senator from 
Missouri will not insist upon that amendment. I 
the Union Pacifie railroad runs up tho Smoky Hill 
route they cannot form a junction east of the hun- 
dredth meridian, 

“Mr. Brown. Theyean form a junction with the 
other branch by striking out the words ‘eastern di- 
vision.’ All I desire is to give thein a connection in 
any event. roe 

“Mr. Lanxr, of Kansas. The probability is that 
the two roads will be separated—that the northern 
branch will run on the north side of the Platte, and 
the eastern division branch will run up the Smoky 
Hill. In that case they will be permitted to connect 
at any point, i ge: 

“Mr. Pombroy. Ifthe Senator from Missouri will 
strike out the words ‘eastern division,’ he will ac- 
complish all that he desires. g 

“Mr, Brown. 1 propose to strike out those words, 

“Mr, Lays, of Kansas. Why limit them at all? 
Why not permit them either to connect with the 
Union, Pacific or with the Northern Pacific at any 
point? 

“Mr. Brown. That will suit just as well; and if 
the Senator will draw up an amendment in that 
shape Lshail have no objection to it. : 

“Mr, Pomeroy, The only dificulty about that is 
that the Burlington and Missouri River Railroad 
Company have got thé graut south of the road lead- 
ing from Omaha. I haveno objection to the amcnd- 
ment, but [ am satisfied they cannot do that. g 

“Mr. Lane, of Kansas. The Senator from Mis- 
souri will accomplish his object by striking out the | 
words ‘eastern division on the Republican river; 
so that it will read: | i 

“ero a junction with the Pacific railroad in Kan- 
gas, every alternate section of land,’ &. 

“Mir. Brown. Very well; I accept that. 

“The PRESIDENT pro tempore, The question is on | 
the amendment as modified. 

“The amendment was agreed to, | 

“The bill was reported to the Senate as amended; | 
and the amendments were concurred in, 

“The bill was ordered to be engrossed for a third 
reading, read the third time, and passed.” ! 


Because the eastern division was to run up 
the Smoky Hill, and because the fact was 
accepted by the Senate, an amendment was 
adopted striking out a connection with the 
eastern division in the valley of the Repub- 
lican fork, and it was put simply that they 
might run westward of that valley. 

Mp. HOWARD. Will the honorable Sena- 
tor from New York allow meto call his attention | 
to one fact? 
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; On the 4th of March, 1866, this central branch 


| case, and how nearly it fixes the date. 


NG. Certainly. 
Mr. HOWARD. That debate, as I under- 
stand, took place on the 21st of March, 1866. | 


company had filed its map with the Secretary 
of the Interior as it now exists; and in June, 
1865, the eastern division 

Mr. CONKLING. I dislike to interrupt 
the Senator, but I beg him to consider that 
afterward. I am coming to those precise 


points, and unless he wishes to set me right | 
on some matter of fact, I crave of the Senator | 


the privilege of finishing my remarks, if be 
will do me the favor to allow me to do so. 

Mr. HOWARD. 
right with respect to the filing of the map of 
the eastern division. 

Mr. CONKLING. I have not alluded to 
any such thing. Without being discourteous, 
I beg the Senator to allow me to proceed, unless 
I fall into some error of fact. { have made no 
reference to that subject, and therefore I can- 
not have misstated the fact. I have made no 
reference whatever to the time when that map 
was filed. The point, from which I am sure 
the honorable Senator does not wish to divert 
me or the Senate, is this: that at this time, on 
the 21st of March, 1866, such proceedings took 
place in the Senate that Mr. Lane, of Kansas, 
said this: 

“The Senator from Missouri will accomplish his 
object by striking out the words * eastern division on 


the Republican river,’ so that it will read; "to a 
junction with the Pacific railroad in Kansas, every 


‘alternate section of land, ” &e. 


Lam calling attention to the fact not only 
that these claimants knew that no connection 
was to be gained by going up the Republican 
valley, but that so thoroughly was that fact es- 
tablished that Congress based legislation upon 
it, instituted special alterations in the bill then 


pending, as reported by the committee, in order | 


that those might be too late who come now to 
say that the central branch, or anybody else, 
believed at that time that a connection was to 
be gained by traversing the Republican valley. 

Now, Mr. President, at this time had the 
central branch of the Pacilic railroad or its 
stockholders, invested large sums of money? 
At this time had the railroad been built from 
Atchison to Irving, where itliesnow? At this 
time had the railroad been built or graded froin 
Atchison to a point from which it would have 
been inconvenient or uneconomical to proceed | 
to Topeka orto Manhattan? ‘Thatis the point | 
to which the whole course of equity must go at 
this juncture of the discussion. Let us seo; 
this was March, 1866. 1 have a letter from į 
the Secretary of the Treasury addressed to me 
on the 22d June, 1898, in answer to a letter 
of inquiry : 

Sir: In reply to your inquiries F have the honor | 
to state that the first section of twenty miles of i 
the Atchison and Pike’s Peak railroad (now Union | 
Pacific Railroad Company, Central Branch) was i 
accepted bv the President. of the United States July 
12, 1866, and bonds of the United States to the amonnt | 
of $320,000 were issued on sajd section by this Depart- 
ment on the 27th of July, 186, bearing date July 19, | 


eV ours, respectfully, I, MeCULLOCH. 
Mr. President, we all know the hot-footwith | 
which all these owners of subsidies make haste | 
to bring to a technical and formal completion i 
each section of their road, to the end that they : 
may acquire at once the bonds which follow | 
its completion, and we shall therefore under- , 
stand how much of diligence there was in tois : 
e 
have, then, the fact that on the 12th day of 
July, 1868, twenty miles had beeu fi nished. I 
have no doubt that additional miles had been 
graded ; and I had in my possession at the end | 
of the last session, in a bundle of papers, the 
evidence precisely how far it was graded, but 
I have searched for it in vain. 
cede, for the sake of the argument, that when 


twenty miles had been completed twenty more | 


miles had been graded and were all ready to 
be ironed. It was not so; but let us suppose 
it was. Did that reach any point which made 
Topeka inconvenient? I ask Senators to look | 
atthe map. More emphatically, did it reach — 
a point which made Manhattan a deviation i 
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I wish to set the Senator 


But let us con- | 
| it would have been wise for us to coerce the 
$ 
| 


No, sir; notat all. On the contrary, twenty 
miles and forty miles were in the direction, as 
the whole road, lying as it does now, is suf- 
ciently in the direction, of a connection at 
| Manhattan. How can it be true, then, even 
' in the estimation of those who believe that this 
was a losing business, or a costly business, that 
any stockholder invested money in the central 
branch upon the faith of a connection in the 
valley of the Republican fork? It cannot be. 
so, even if you admit that they had a right to 
select the route they did, which they had not. 

But let me ask the attention of the Senate to 
the next point fora moment, Is it true that 
Congress, after the claimanis’ rights vested, 
ever caused or permitted a change of route of 
the eastern division before it reached a point 
at which a union would have occurred with the 
road the claimants were authorized to build? 
What did Congress do? The war had para- 
lyzed railroad operations in that region of coun- 
try, had arrested surveys, and for upward of 
two years the eastern division had been lying 
on its oars. he rebellion was prostrated and 
work was resumed. Comparative surveys be- 
gan, and on the 21st of February, 1866, the 
resident of the road addressed to the Interior 

Jepartment a letter saying that the surveys 
which they had thus been able to complete de- 
monstrated that the Republican valley route 
was one hundred and thirty-four miles longer 
than the Smoky Hill route, demonstrated that 
it was deficient in fuel, deficient in timber for 
construction, and that the other route was the 
best. Congress extended the time until the 
next December within which the eastern divi- 
sion company might do precisely what all the 
time it had for three years the right to do, of 
which right it had been practically deprived by 
the interruption of thé war. ‘That was all, sir; 
and that act was passed on the 8d day of July, 
1866, nine days before the claimants’ first 
twenty miles were completed. 

Mr. President, let me pause here only for a 
moment, to ask the Senate to consider the true 
nature of this legislative act which has been 
spoken of as one changing the route of the 
eastern division, giving that company a right to 
go on a new route, and described otherwise as 
influential upon this question. What was it? 
For three years they had the absolute right to 
complete and perfect their surveys and their 
maps, and during all those three yearsho human 
being had a right to estop them or Congress by 
predicating any act upon any hypothesis as to 
what they would do. When they came with 
such diligence as they could use after the war 
was over to present their perfect surveys, the 
Attoruey General, in an opinion which I have 
here, said no, this is only the right which the 
| law gives tbem; but they are cut off by the 
t 
$ 


statute of limitations, if 1 may so say. That 
| was not his language, but the substance of it. 
In other words, he said the three years began on 
the passage of the original act, on the Ist of 
July, 1862, and it therefore expired on the Ist 
of daly, 1865, and now some months had inter- 
vened, und technically they were cut off. What 
did Congress do? Simply released them from 
the statute of limitations. 

| I should like to ask the honorable Senator 
| from Massachusetts nearest to me, [Mr. Wir- 
son, ] for L have heard him observe upon this, 
(although the question whether it was wise or 


if : . cas ñ 
| notis of no materiality here,) whether it was 
i 


exceptional legislation to relieve from the stat- 
ute of limitations a party who by the war had 


‘| been hindered and prevented from a diligent 


l 

į pursuit of his rights? Did we not pass laws 
| abrogating the statute of limitations for otber 
parties, and were they more meritorious than 
these? Will that honorable Senator say that 


eastern division to build a road one hundred 
| and thirty-four miles in addition to the neces- 
sary length by a route wbich their survey 
showed was deficient in timber for construc- 
tion and fuel for use; and that, forsooth, be- 
cause the long seissors of the rebellion had 
reached and clipped their movements? 
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“What harm came to these claimants from it? 
As T have shown, in the meantime they had 
done nothing which they would not have done 
had they intended to end their road at Man- 
hattan, or even at Topeka; and yet we are 
gravely asked now to find it not only as a gen- 
eral proposition, argued as such questions usu- 
ally are, that itis wise and right to grant this 
subsidy, but that such a wrong was done by 
Congress, that such injustice befell these par- 

ties because we released the eastern division 
from the rigorous operation of the'statute of 
limitations, that by existing law, as it is some- 
times said, according to some refined and per- 
fected equity, as I have heard it repeated, we 
are bound to make the enormous provision 
proposed by this bill, Why, sir, since I trav- 
ersed this ground, as I have done during the 
interval between the last discussion and now, 
when I have heard this plea, urged many times 
in private and put forward in papers as a part 
of the unexampled diligence in the lobby by 
which this claim has been pressed, [ have felt 
inclined to exclaim, as another man did on a 
different occasion, ‘‘Oh, that in England there 
might be a tax upon hypocrisy!” ` 

Now, Mr. President, the bill and the argu- 
ment propose that subsidies shall begin, not 
where the eastern division would have been 
found had it gone through the Republican 
valley, but at the western terminus of the 
central branch. This implies that there is no 
intervening space there, This implies that a 
hundred miles from St. Joseph, Missouri, 
would have carried the claimants in the direc- 
tion they took to a connection in the Repub- 
lican valley. When I pointed out that a long 
interval existed here over which no past act of 
Congress and no past understanding could be 
stretched by any perversion or imagination, I 
was told by the honorable Senator from Kan- 
sas [Mr. Pomeroy] that the Committee on the 
Pacific Railroad had fallen into a mistake when 
they said that there was an interval of fifty 
miles, Said the honorable Senator from Kan- 
sas, “I am as much amazed at the Senator 
from New York as if he were to say it is fifty 
miles from Albany to Troy ; I have driven over 
it repeatedly, and it is not fifteen miles ;’? and 
so the debates, which I have here, report the 
honorable Senator from Kansas. Sir, here is 
a map [exhibiting it] made by Franklin Fan- 
ning, the,chief engineer of this central branch 
company, sworn to by him in an oath annexed 
to it, giving the route of the road, and giving 
the sections; and if any Senator doubts that 
one hundred miles could never have carried 
these parties to a connection, if any Senator 
doubts that this bill is a douceur, a gratuity 
upon their own showing of $640,000, which 
they never could have received under preéxist- 
ing understandings, I beg that Senator to look 
for one momentat this map, wherehe can count 
in a moment by the sections the distance. 
There starts the road at. Atchison, and rans to 
Irving, in the valley of the Big Blne, and at 
Clifton is the point in the Republican valley at 
which they aim, and there are the sections to 
count the townships, six miles each, showing 
precisely what, according to their own survey, 
this interval is. f g 

Mr. DAVIS. How much is the interval? 

Mr. CONKLING. I will countit. It isin 
a straight line by townships, six in number ; 
and six times six are thirty-six; so that if they | 
could run in an air-line, which the Senator will 
see the surveyed route does not at all propose 
to do, then there would be an interval of the 
length which I stated in answer to the honor- 
able Senator's question. 

Now, Mr. President, has the genius or the 
ability of Benjamin R. Curtis enabled him to | 
devise an argument showing ‘that from the 
western terminus of their road they have a 
plausible claim for subsidies? “I beg Senators 
to look at that argument, and they will find no 
such thing; and [think Judge Curtis is in no 
danger of stultifying himself by writing even 
an argument lo that effect. Ido not éall-i¢ 
an opinion, because itis no opinion in any pro- 
fessional or truthful sense of that word. 


i 


Bat, again, suppose I am mistaken in these 
propositions; suppose, in truth, they were au- 
thorized to make a connection not within thé 
one hundred miles, but wherever they pleased ; 
suppose the eastern division was bound to go 
there, and Congress is to blame becauseit did 
not go there, then a very important question 
remains, Suppose the claimants were right in 
going northwest to Irving, as they have done; 


‘suppose they were entitled to a connection 


there and have lost it by the act or privity of 
Congress, are such subsidies as these neces: 
sary or appropriate to make them whole? 

Since this bill was under discussion before— 
the honorable Senator from Wisconsin [Mr. 
Howe] I think forgot it—an acthas been passed 
by the Senate extending and fixing the route of 
the eastern division, so that itextends now, ac- 
cording to that bill, to Cheyenne Wells. From 
Cheyenne Wells it is to go to Dénver, and from 
the city of Cheyenne, which is on the Union 
Pacific road, a railroad is to be built to Denver, 
making a connection; so that under the legis- 
lation—completed as far as this body is con- 
cerned—there is to be a continuous rail, I say 
to the honorable Senator from Indiana, not 
only from Manhattan to the main trunk Pacific 
railroad, bat from Atchison, from St. Joseph, 
from Hannibal, from Indianapolis, from Har- 
risburg, from New York. 

Mr. YATES. I ask the Senator if he will 
yield for a motionto go into executive session ? 

Mr. CONKLING. Ido not wish, certainly, 
when Tam on the floor, Lo interpose what might 
seem to be some wish of mine against any wish 
of other Senators. If the Senator wishes to 
test the sense of the Senate on that motion I 
will yield for it, of course. 

Mr. YATES. If the Senator will yield I 
move that the Senate go into executive session. 
[%* Nol? *Not??] 

The motion was not agreed to ; there being, 
on a division—ayes 18, noes 24. 

Mr. CAMERON. Mr. President—— 

* Mr. CONKLING. I beg my honorable friend 

not to divert me any further. I would do almost 
anything for him; but I want to bring my re- 
marks to a conclusion very soon, which I will 
do if he will allow me to go on. 

Mr. CAMERON. I will not do “almost 
anything,” but I will do anything for my friend 
from New York. Ofcourse, I shalt not interfere 
with his wishes. 

Mr. CONKLING. I see the disposition of 
the honorable Senator to oblige me, and there- 
fore I will go on. . 

Atthis point, Mr. President, I should neglect 
the purpose I have in view if I did not make 
clear to the understanding of Senators who do 
me the honor to listen to my remarks that 
upon undisputed facts the eastern division 
sought the Smoky Hill route in preference to 
the Republican valley, because it was not only 
more practicable, not only abounding in fuel 
to a greater extent and iù timber for construc- 
tion, but especially and primarily because it 
gave a connection with Denver and the Union 
Pacific railroad one hundred and thirty-four 
miles nearer than the route up the Republican 
valley. I should fail equally if I omitted to 
press the point that the eastern division, as it 
is now located and extended by the act of the 
Senate, passes precisely where it was designed 
to pass. originally, at every point east of the 
farthest west of all the points at which a union 
could have been made by the claimants within 
one hundred miles; and that it furnishes not 
only a connection for the claimants with the 
main trunk road, but the very connection the 
loss of which they mourn. It furnishes a con- 
nection with the eastern division railway, short- 
ened by one hundred and thirty-four miles and 
improved in its location. : 

This, as we all remember, was one of the 
atguments and the chief argument upon which, 
near the close of the last session, the bill to 
which I refer succeeded in the Senate. It was 
stated by the honorable Senator from Ohio, 


| [Mr. SHERMAN, ] a member of the Pacific Rail- 


way Committee, when the bill was taken up, 
that- his support of it in committee and his 


view of it in the Senate was that it would fur: 
nish to the claimants here their long-lost con- 
nection and dispense with the urgency and the 
materiality of this measure. It did so, why? 
Because, carrying the road by the aid of the 
Government to Cheyenne Wells, it carried it 
so far that those-who have traversed that coun- 
try well know that a road coming, as it will, 
frond the city of Cheyenne to Denver will go 
along the Cherry Creek valley and meet this 
yoad at Cheyenne Wells, and only a short line 
will be’ nécessary to do it. Therefore, I say 
that bill accomplished that purpose, and gave 
to these claimants the connection which they 
insist they lost. i 

Their western terminus now is Irving. If 
Senators will take the trouble to ‘consult the 
map they will see that a valley runs from Irving 
to Manhattan. -I understood it to be stated in 
this Chamber at the last session—I have not 
looked at the report of debates, and therefore I 
will not make the allegation—but I understood 
it to be stated that it was over sixty miles from 
the existing western terminus of the eastern 
division to Manhattan or Junction City. I 
could not then deny, I felt hardly at liberty 
to doubt, that statement. Now, having passed 
over the ground, I am able to doubt it, and 
prudently to say to the Senate that thirty-five 
miles of railroad from the western existing 
terminus will give the claimants a connection, 
at Junction City, at Fort Riley, at Manhattan, 
as they please, less than thirty-five miles at 
Manhattan and thirty-five miles at Junction 
City. 

Can any Senator see a reason, even taking 
the whole argument made in favor of the bill, 
why we should supply them a connection, by 
giving one hundred and fifty miles of subsidies, 
when thirty-five miles of construction will give 
them the same connection which they sought 
originally, and by a route looking to their ulti- 
mate destination, shortened one hundred and 
thirty-four miles? . 

But, again, Mr. President, not only are bonds 
and lands for one hundred and fifty miles pro- 
posed, fifty miles of which no existing law and 
no past understanding can be stretched to cover, 
but the same rate of subsidies is insisted upon 
which was thought proper on the 2d of July, 
1864. Have Senators thought’ of the rate of 
these subsidies, and the propriety of that rate? 
On the 2d of July, 1864, when this rate was 
fixed, gold was $2 30 and foreign rails cost 
$1 27a ton, currency. Now, when we propose 
to fix them, gold is tess than one dollar and 
forty cents and rails cost, I should think, about 
eighty dollars a ton. That is not far from the 
mark; if it is not exactly the mark some Sen- 
ator will correct me. Look at labor, freights, 
materials, every element of value and every 
increment of cost. At the time when this 
tariff was established the expense of railroad 
construction was perhaps not double but nearly 
double its present cost; and yet, in spite of 
all the facts, as I insist, we are to find that the 
claimants have been damnified, and then by 
way of putting them in statu quo, we are not to 
furnish them thirty-five miles of construction, 
which is the whole necessity to restore the old 
and lost connection, but we are to furnish them 
one hundredand fifty miles—and at what prices? 
At twice the cost measured by the gold mar- 
ket, the iron market, the material and the 
Helene market, which, in truth, the present jus- 
tifies. - ` 

Mr. President, there are a good many other 
considerations abont this measure with which 
I do not mean to detain the Senate. There 
are one or two to which I venture to call atten- 
tion before taking my seat. ‘The lands which 
are sought here do not belong to the United 
States at all. I had information of that’ sort 
when the former debate took place, but I had 
not knowledge, and it was disposed of upon 
the statement made by an honorable Senator 
of bis recollection or ‘information. Now, I 
afirm that these lands proposed to be given do 
not belongto the Government at all, and hence, 
Isuppose, isthe retroactive and peculigr phrase- 
ology of. the bill, not proceeding straight to 
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the point of saying that lands are granted, but 
constructively acting back and speaking be- 
hind some past legislation in point of time. 
Sir, these lands have gone by act of Congress 
to the St. Joseph and Denver Railroad Com- 
pany. The honorable Senator from Michigan 
thought before that the acts were contempora- 
neous—the act chartering the St. Joseph and 
Denver Railroad Company and the act extend- 
ing the time to file the map which led to the 
adoption of the Smoky Hill route. 

That will be found to bean error; and upon 
his recollection the honorable Senator founded | 
the suggestion that the lands could not have 
gone to the company of which I speak, because’ 
the acts heing contemporancous would not 
lead to that conclusion, ‘The act undee which 
the Smoky Hill route was adopted, and which 
transferred to other lands the right of the east- 
ern division, was passed on the 3d of July, 
1866. The St. Joseph and Denver Railroad 
Company act was passed on the 23d of July, 
1866, and it carried these very lands. Now, 
that I need not speak in the air on that subject, 
I ask the attention of the Senate to the notes 
accompanying ‘Keeler’s map of the United 
States territory,’’ where it will be found that 
the St. Joseph and Denver Railroad Company 
received a land grant by the act of the 23d of 
July, 1866, for a road running from St. Joseph 
city to Denver city, and ranuing, I will say 
to Senators, a large part of the way within ten 
miles of this central branch, and in some in- 
stances within five miles. To that company 
has been set off and assigned land to the amount 
of one million seven hundred thousand acres 
in alternate sections along its route, the very 
lands which it is proposed now to subject by 
retroactive legislation to the claimants here. 

Mr. President, what is to be said of the 
equity of the St. Joseph and Denver Railway 
Company, a corporation which received no 
money subsidies—simply a grant of lands—a 
company which is proceeding to build its road 
from St. Josephto Denver? Whatisto be said to 
them, to their equities, when, by legislation re- 
Jating back and ousting them of vested rights, 
we have deprived them of the lands to which 
they are entitled by our own legislation, and , 
which have been set off to them by depart- 
mental action? I was told at the last session , 
that these lands were in a rainless region, com: | 
paratively very valueless. Oh, no, Mr. Presi- 
dent, not that. I have passed over them on 
horseback and looked at them carefully since 
we talked of it before. There is very little 
land there which will not bear not only buffalo 
grass but gramma grass—the gramma grass of 
Mexico, almost as nutritiong as oats. There 
are very few places where the seed of a_sun-. 
flower dropped—and that is a pretty good test 
of the soil—will not spring up into vigorous and 
loxuriant growth. There isa very narrow belt 
which will not in the progress of time serve, and | 
weil serve, for grazing, if not for agricultare. 

These lands then are of value, and they bave 
inured byact of Congress to the St. Joseph and 
Denver Railroad Company ; and now, although 
the subsidy has once been given in equiva- 
lent quantity to the eastern division, it is pro- 
posed to give it over again to the claimants and 
thus leave ourselves naked, absolutely naked 
of all defense against these other claimants, 
when they come here saying, ‘‘ We received no 
subsidy in money; we received simply these 
grants of land; we have possessed them; we 
have embarked our money; we have entered 
upon our project of improvement, and with no 
fault, no laches, no blame in us, we have been 
ruthlessly robbed by Congress after diligently 
prosecuting the work they set before us,”’ 

It was said, Mr. President, that this com- 
pany existed onlyon paper—was a thing with- 
out a local habitation if it hadaname. Ihave 


taken some pains to learn how that is, and I| columns which ordinarily divide matters in 


| newspapers—with this advertisement : 


have in my hand a statement furnished me by 
the Representative of the district in which this 
road starts; and I beg to read, as it is very 
brief, the questions and answers: 

“i. When did the St. Joseph and Denver Railroad i 
Company begin to build its read?” l 


| Joseph—the distance is not less than twelve miles; | 


| ocenpied—the present ocenpant of the chair 
i [Mr. Axgnoxy] would understand how to 


The agswer is— 


*' Prior to 1860; work was stopped on account of 
the rebellion. 


“Troy, in Kansas, is about twelve miles from St. 


it may be greater, 

“The road is graded fiftocn miles, as I was in- 
forined some two weeks since’’— 

This letter was written some eight months 

ago, E should say— 
“by Judge Woodson, ths managing director of the 
St. Joseph and Denver City Railroad Company; the | 
track is being laid and will be laid, to Troy by the 
Ist April, proximo.” 

That was last April. 

“Tho available assets of the company, as shown 
by the oficial statements of its officers, exceed | 
$1,000,000. As soon as it is built to a point whero its 
land grant can be mado availablo it will be able to 
command ample means for its farther construction. 

“Tt has encountered many difficulties so far, be- 
cause it has to boproseeuted as an enterprise in com- 
petition with the central branch Pacific road, which 
has reecived subsidies from the Government sufti- 
cient for its construction. I cannot say how far it 
will be built this season, It is the purpose of tho 
company Lo build it without unnecessary delay. The 
business of the country demands the spoedy con- 
struction of this road, and it will be built. g 

“The route of the road runs from St. Joseph, Mis- 
soni via Marysville, in Kansas, to Denver City, Col- 
orado. 

“Itelaims and isentitled to all tho public lands (ten 
sections per milo) within a distauce of twenty miles 
on each side of the road which aro not included in 
thegrant to the Central Branch Pacifice railroad.” | 

For the first one hundred miles they are jn- 
eluded; but beyond that, according to this | 
statement, they are claimed by this company: 

“The Central Branch Pacific railroad, having the 
prior grant, absorbs all the land forthe length of that 
road—one hundred miles; tee St. Joseph and Den- 
ver City road takes tho remainder to the ono hun- 
dredth degree of longitude.” 

That is not signed by Mr. Loay; the signa- | 
ture is accidentally omitted. | have a note 
which he sent immediately afterward, saying 
that ithad just occurred to him that he bad 
forgotten to sign it, and now affixes his signa- 
ture to it, 

Thus, Mr. President, you see not only that 
these lands have reverted to another party, 
butthat, pursuing by private enterprise without 
Government subsidy its work, a road is being 
constructed parallel with the central branch, 
rupuipg at times within a very short distance | 
of it, which will furnish ita second connection 
onward to Denver and the main branch Pacific 
road. 

‘There is, Mr. President, one other subject. 
I will endeavor to confine myself to that, al- 
though this debate is, if not tempting, provo- 
cative of continuance. When it is gravely 
charged that those who object to this bill are j 
coming very near advocating repudiation one 
naturally feels like justifying the faith that is 
in him, and particntarly if he believes as I be: 
lieve, that in all that cloud of railroad bills 
which would darken legislation if they could 
fairly get loose upon it, there is not one less 
meritorious than thig, it is rather difficult to ab- 
stain from assigning, perhaps at undue length, 
the reasons which occur, We have been told 
that this was a hardship and bad investment. į 
I wish, Mr. President, that L could step into 
the shoes of these unfortanates; I wish I could 
receive a true account of the sums that have 
been realized and an assignment of the fran- 
chisesand ownership of this road. Such an as- 
sjignment would bring to meamong other things 
the celebrated Kickapoo lands’’—1 speak i 
now inthe language of an advertisement which 
ĮI am going to read—would bring to mea body | 
of land which alone (rejecting all grants) added 
to the $16,000 a mile‘of Government subsidies 
renders this investment a harvest to those who | 
enjoy it. Ihave the Atchison Daily Press of 
Monday evening, June 1, 1866. It is broadly į 


describe it with an utter contempt of the 


“ Land, Land.—The Central Branch Union Pacific 
Railroad Company now offer for sale their land 
within a t forty by one hundred miles in ex 
tent, containing in the aggregate one million two | 
hundred and cighty thousand acres, and including | 
the celebrated Kickapoo Indian reservation. l 
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“Land on three, four, six, and ten years’ credit. 

“Land at one, two, three, five, and ten dollars per 
acre”? : 

There are various other things which I do 
not read, but here is one item: 

“The Kickapoo lands are not taxable.” 

Tu another newspaper, The Weekly Free 
Press, published at Atchison, Kansas. on the 
second of May, 1868, I find on both sides an 
advertisement. illustrated by wood-cuts, L sup- 
pose, and well illustrated, looking to the direc- 
tion whieh they took in going via Atchison 
toward Pike’s Peak : 

“The Central Branch Union Pacifio railroad, di- 
verging trom the city of Atchison west, has reached a 
pointin its construction most encouraging to its man- 
agers and to the varied interests which are so visibly 
affected by the operations of this great enterprise.” 

And then follows an enumeration of these 
lands, and there appears a map giving the loca- 
tion and direction, at which | wish that every 
Senator might look; bat more especially there 
appears on the other side of the sheet a map 
giving the location and extent of the Kicka- 
poo reservation, and giving some other facts 
about this line: 

“ Along tho linc of the railroad, as shown in the 
Accompanying map, and for a distanes of twenty 
miles on either side of the same, the railroad com- 
pany ate offering for sale and settlement all the 
unoccupied odd sections of land, amounting to sev- 
eral handred thousand acros, at aprico ranging from 


one to ten dollars per acre, and upon terms to suit 
the purchaser,” 


And in the same paper I find other matter 
stating that— 

“Gand ranges all the way from tho Government 
price to four, ton, fifteen, twonty, and forty dollars 
per aere, according to the location and the improve- 
ments.” 

These Kickapoo lands came to the central 
branch under a treaty which might properly 
be made a part of this case, and Í think those 
who understand the value of these lands will 
not say that 1 am far out of the way in stating 
that they have been sold for more than eight 
dollars an acre, and that more than halla mil- 
lion dollars in money has been already realized 
from the sale of the Kickapoo lands, 

It occurs to me that that form of statement 
may be open to some criticism. ldo notmean 
that the money has been paid down, bat I 
mean the lands have been sold and the money 
paid or abundantly secured with interest, as 
Lam informed and believed. 

Cau anybody credit, in the Hight of notori- 
ous tacts concerning the cost of railroad con 
struction, than with such a patrimony as is re- 
ferred to in these advertisements a com pany 
has been impoverished by constructing a rail- 


i way across a flat country, with a subsidy of 


$16,000 a mile from the Government, and first 
mortgage bonds of their own for $16,000 more 


$ 
a miley lam persuaded, Mr. President, that 
in fact no hardship exists in this case, that 
this investment has been not only a good buta 
most desirable one, one saleable in the market 
upon | terms of profit. Therefore, sir, L 
corcindg-— 

First. That the clahnants laid their road 
where they did at their peril withoat authority 
of law, and certainly without any right cither 
to expect or claim a connection, 

Second. That had they built it where it was 
designed to go, where Colton in the map of 
Kansas lays it down, a junction would have 
been found within one hundred milesat Topera, 
Manhattan, or Port Riley. 

Third. Vhat by extending the time to the 
eastern division no injury was wrought to the 
claimants, because then they had done nothing 
committing them to a location which they could 
not change. 

Fourth. That in every aspect of the case 
the relief proposed is excessive, inordinate, 
unjustifiable, 

Thus, Mr. President, I have assigned (in a 
manner prolix and tedious to the Senate, I 
fear) my reasons, which are not as fresh in 


my mind as they were some mouths ago, for 
H < a? D 


believing this bill an unmeritorious one., ft 
bas been pressed upon us with great persist- 
ence— | do not refer to what has occurred 
within this Chamber, 1 beg to say to honor- 
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able Senators.. It has been pressed. upon-us 
by: that lion which. roars sometimes, as we 
heard from an honorable Senator awhile ago ; 
it has been pressed upon us by the roaring 
lion of the lobby, with an, assiduity, with a 
pertinacity, with an enterprise never équalled 
during my brief-experience in this body as far 
‘as I know... Livery stone has been turned, 
every nerve has been strained, every confusion 
has been produced, to which effort was added. 

And now at last, Mr. President, it seems 
to me the facts lead inexorably to the conelu- 
sion that this is the naked case of a party seek- 
ing subsidies, who not only has no special or 
extraordinary right, but who stands already as 
the recipient of great Congressional favor. So 
regarding it, it falls in my estimation within 
that category, within that class of measures 
forbidden, not by a ranting and affected ccon- 
omy, not by a mode of conducting legislation 
properly the subject of criticism anywhere, but 
forbidden by that conscientious circumspection 
which behooves every man now when called to 
pass upon. a question between the burdened 
people of this country and claimants approach- 
ing the public Treasury. Itseems to me, Mr. 
President, if there be anything in the preten- 
sions of gentlemen, if there be any deterence 
to the public judgment, if there be any respect 
for the facts inthe presence of which we stand, 
anything in the situation of the nation groan- 
ing under a burden of taxation which every 
man is compelled to remember, there is some- 
thing which should take effect upon a measure 
like this. 

Mr. DOOLITTLE. Mr. President, I desire 
to say but a very few words—— 

Mr. DIXON. 
offer an amendment to be printed? 

Mr. DOOLITTLE, Certainly. 

SUFFRAGE CONSTITUTIONAL AMENDMENT. 


M Mr. DIXON. Igave notice on Saturday of 
an amendment to the resolution proposing an 
amendment to the Constitution affecting suf- 
frage in the several States. I now ask that the 
amendment be printed, It is in line four, to 
strike out the words ‘‘ Legislatures in the sev- 
eral States’? and insert “conventions in the 
several States to be elected in the manner 
rescribed by the laws of said States,” and in 
ine six to strike out the word ‘Legislatures’? 
and insert ‘‘conventions.’’ I submit thisamend- 
ment for the purpose of having it printed with 
the other amendments. . 
The amendment was received, and ordered 
to be printed. 
WESTERN MILITARY CLAIMS. 


Mr. TRUMBULL. If the Senator from 
Wisconsin will give way for a moment, I desire 
to call attention to a joint resolution on which 
the House of Representatives has asked for a 
committee of conference. 

Mr. DOOLITTLE. I will yield if the pend- 
ing measure is not displaced. 

On motion by Mr. TRUMBULL, the Sen- 
ate proceeded to consider its amendment to 
the joint resolution (H. R. No. 404) providing 
for the disposition of certain papers relating 
to the military claims accruing in the depart- 
ment of the West, disagreed to by the House 
of Representatives. 

On motion by Mr. TRUMBULL, it was 

Resolved, That the Senate insist upon its amend- 
ment to the said resolution disagreed to by the House 
of Representatives, and agree to the conference asked 


by the House on the disagreeing votes of the two 
Houses thereon. 


Ordered, That the conferees on the part of th - 
ate be appointed by the President pro tempures 
Mr. DOOLITTLE. Mr. President 
Mr. FRELINGHUYSEN. With the per- 
mission of the Senator, I will move an adjourn- 


ment. 

Mr. DOOLITTLE. I do not wish to pre- 
vent the taking of the sense of the Senate on 
that subject if they feel disposed to vote on 
that motion. Iwill yield to allow the sense 
of the Senate to be taken on that question. 

Mr. FRELINGHUYSEN. I move that the 
Senate adjourn. 


Willthe Senator allow meto | 


Mr. SHERMAN. I give notice that I shall 
try to get up the finance bill to-morréw. 

The PRESIDENT pro tempore. It is moved 
that the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. ‘ i . 


HOUSE OF REPRESENTATIVES. 
Moxpay, January 25, 1869. 
The House met at twelve o’clock m. Prayer 
by Rev. Cuarres E. Lorp, of Vermont. 
The Journal of Salurday last was read and 
approved. 
MORNING HOUR. 


The SPEAKER. This being Monday, the 
first business in order is the call of the States, 
and Territories for bills and joint resolutions 
to be referred to their. appropriate committees 
and not to be brought back upon a motion to 
reconsider, during which resolutions of State 
and territorial Legislatures may be presented, 
beginning with the State of Maine. 


THE NATIONAL DEBT. 


Mr. KELSEY introduced a bill (H. R. No. 
1764) to provide for funding and paying the 
national debt, and for taxing interest-bearing 
bonds hereafter issued, by the United States 
and for other purposes; which was read a first 
and second time, referred to the Committee 
of Ways and Means, and ordered to be printed. 

RELIEF OF PAYMASTERS. 

Mr. MORRELL introduced a bill (H. R. 
No. 1765) for the relief of paymasters; which 
was read a first and second time, and referred 
to the Committee on Military A fairs. 


COLLECTION DISTRICTS. 


Mr. THOMAS introduced a bill (H. R. No. 
1766) to amend the act of February 25, 1867, 
entitled ‘‘An act to change certain collection 
districts in Maryland and Virginia ;’? which 
was read a first and second time, and referred 
to the Committee on Commerce. 

PROTECTION OF THE REVENUE. 

Mr. HEATON introduced a bill (H. R. No. 
1767) to repeal the fourteenth section of an act 
entitled “An act to. protect the revenue, and 
for other purposes,” approved July 28, 1866 ; 
which was read a first and second time, and 
referred to the Committee of Ways and Means. 


SOUTH CAROLINA ELECTION. 


Mr. WHITTEMORRK introduced a joint res- 
olution (H. R. No. 415) for a select committee 
of seven to investigate irregularities in the 
recent election in the State of South Carolina, 
especially in the third and fourth congressional 
districts of said State; which was read a first 
and second time, and referred to the Commit- 
tee on Reconstruction. 


DISABILITIES OF CITIZENS OF GEORGIA. 


Mr. CLIFT introduced a bill (H. R. No. 
1768) to relieve from legal and political dis- 
abilities certain citizens of Georgia; which was 
read a first and second time, and referred to 
the Committee on Reconstruction. 


SAVANNAH RIVER. 


Mr, CLIFT also irtroduced a bill (H. R. 
No. 1769) asking an appropriation to improve 
the navigation of the Savannah river; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 
be printed. 

DISABILITIES OF CHARLES C. CROWE. 


Mr. CALLIS introduced a bill (H. R. No. 
1770) to relieve from all political disabilities 
Charles C. Crowe, a citizen of the State of 
Alabama; which was read a first and second 
time, and referred to the Committee on Re- 
construction. 

Mr. CALLIS. Task that the bill be printed. 

Mr. BECK. I object to the printing of 
bills asking relief from disabilities. There 
are a great number of them, and there is no 
oceasion to print them. 

The SPEAKER. It is not usual to print 
auch bills. 


CANAL AROUND BIG MUSSEL SHOALS, 


Mr. HAUGHEY introduced a bill (H. R. 
No. 1771) for the construction of a canal around 
the Big Mussel shoals in the Tennessee river ; 
which was read a first and second time, and 
referred to the Committee on Commerce. 


DISABILITIES OF SAMUEL M. MORROW. 


Mr. HAUGHRY also introduced a bill (H. 
R. No. 1772) to relieve Samuel M. Morrow, of 
Alabama, from legal and political disabilities ; 
which was read a first and second time, and 
referred to the Committee on Reconstruction. 


REDUCTION OF OCEAN POSTAGE. 


Mr. KELLOGG introduced a joint resolu- 
tion (H. R. No. 416) directing the Postmaster 
General to open negotiations with the several 
European Governments with whom we have 
postal treaties for a further reduction of the 
rates of international postage; which was read 
a first and second time, referred to the Com- 
mittee on the Post Office and Post Roads, and 
ordered to be printed. 


INTERNAL IMPROVEMENTS IN ALABAMA. 


Mr. KELLOGG presented joint resolutions of 
the Legislature of the State of Alabama,respect- 
ing the national aid for invernal improvements ` 
in that State ; which were referred to the Com- 
mittee on Commerce. 

ALABAMA LAND GRANT. 

Mr. KELLOGG also presented a memorial 
and: joint resolution of the General Assembly 
of the State of Alabama, relative to a grant of 
lands for railroad purposes; which were re- 
ferred to the Committee on the Public Lands. 


REMOVAL OF DISABILITIES, 


Mr. KELLOGG also introduced a joint reso- 
lution (H. R. No. 417) for the removal of legal 
and political disabilities from certuin citizens 
of Alabama; which was read a first and second 
time, and referred to the Committee on Recon- 
struction. 

LAND GRANTS TO ALABAMA. 

Mr. BUCKLEY introduced a bill (H. R. 
No. 1773) to revive and renew certain grants of 
public lands to the State of Alabama; which 
was read a first and second time, referred to the 
Committee on the Public Lands, and ordered to 
be printed. 

REPRESENTATION OF FREEDMEN, 

Mr. PIERCE introduced a bill (H. R. No. 
1774) making provision for the representation 
of two fifths of such persons as heretofore have 
been held in slavery; which was read a first 
and second time, referred to the Committee on 
Reconstruction, and ordered to be printed. 

JOHN E. REESIDE, 

Mr. GARFIELD introduced a joint resolu- 
tion (H. R. No. 418) for the relief of John B. 
Reeside and his sub-contractors; which was 
read a first and second time, referred, with the 
accompanying papers, to the Committee on 
Military Affairs, and ordered to be printed. 


CAUSES REMOVED FROM STATE COURTS. 


Mr. TRIMBLE, of Kentucky, introduced a 
bill (H. R. No. 1775) to amend the act of July 
18, 1867, for the removal of causes from State 
to Federal courts; which was read a first and 
second time, and referred to ‘the Committee 
on the Judiciary, 

JOHN T, KIRK, 

Mr. BUTLER, of Tennessee, introduced a 
bill (H. R. No. 1776) for the relief of John T. 
Kirk, of Tennessee; which was read a first 
and second time, and referred, with the accom- 
panying papers, to the Committee of Claims. 

POST ROUTE IN TENNESSEE, 

Mr. HAWKINS introduced a bill (H. R. 
No. 1777) to establish a post route in Tennes- 
see; which was read a first and second time, 
and referred to the Committee on the Post 
Office and Post Roads. 


AUGUSTINE AND LOUISA HOLTZMAN. 


ji Mr. HUNTER introduced a bill (H. R. No. 
1 


778) for the relief of Augustine Holtzman and 
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Louisa Holtzman, his wife, of Indiana, and | 


for other purposes; which was read a first and 
second time, and referred to the Committee 
of Claims. ; 

J.C. M’QUISTON AND J. D. SKEEN. 


_.. Mr. HUNTER also introduced a bill (H. R. 
No. 1779) for the relief of John C. McQuiston 
and Jeremiah D. Skeen, of Indiana, and for 
other purposes; which was read a first and 
second time, and referred to the Committee 
on Military Affairs. 


CHARLES RICHARDS. 

Mr. COBURN introduced a bill (H. R. No. 
1780) for the relief of Charles Richards; which 
was read a first and second time, and referred 
to the Committee of Claims. 

5 NATIONAL CEMETERIES. 

Mr. CULLOM introduced a joint resolution 
(IL. R. No. 419) in relation to printing the col- 
lection of the proceedingsat the soldiers’ graves 
in May last; which was read a first and second 
time, and referred to the Committee on Print- 
ing. 


WILLIAM H. H, ALDEN. 


Mr. COOK introduced a bill (H. R. No. 
1781) to increase the pension of William H. H. 
Alden ; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

SCHOONER CARASSO MARINO. 


Mr. BURR introduced a bill (H. R. No. 
1782) to authorize the registry of the schooner 
Carasso Marino; which was read a first and 
second time, and referred, with the accompany- 
ing papers, to the Committee on Commerce. 


JOHN GOTITARD. 


Mr. GRAVELY introduced a bill (H. R. 
No. 1788) for the relief of John Gothard, 
guardian of minor child of John A. Gothard, 
late of company D, eighth Missouri State cav- 
alry; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

PACIFIC RAILROADS. 


Mr. GRAVELY also introduced a bill (H. 
R. No. 1784) to amend an act entitled “An 
act granting land to aid in the construction of 
arailroad and telegraph line from the States 
of Missouri and Arkansas to the Pacific ocean,” 
approved July 27, 1866, and to facilitate the 
early construction of the Atlantic and Pacific 
railroad, the Texas Pacific railroad, the Union 
Pacifie railway, eastern division, the Southern 
Continental railroad, and Southern Pacific rail- 
road, (of Californias) which was read a first 
and second time, referred to the Committee on 
the Pacific Railroad, and ordered to be printed. 

Mr. ROOTS introduced a bill (H. R. No. 
1785) to perfect and complete railroad and 
telegraph communication with the Pacific 
ocean; which was read a first and second time, 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

PENSIONS, 

Mr. FERRY introduced a bill (H. R. No. 
1786) to restore pensions to soldiers employed 
in the civil service and withheld prior to June, 
{866; which was read a first and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

ABIGAIL REYNOLDS. 


Mr. UPSON introduced a bill (H. R. No. 
1787) increasing the pension of Abigail Rey- 
nolds, widow of Benoni Reynolds, a soldier of 
the revolutionary war; which was read a first 
and second time, and referred to the Committee 
on Revolutionary Pensions and of the War of 
1812. 

BARKS MARY JANE AND CAMBRIA. 


Mr. DRIGGS introduced a joint resolution 
(H. R. No. 420) authorizing the Secretary of 
the Treasury to issue American registers to the 
bark Mary Jane and the bark Cambria; which 
was read a first and second time, referred to 
the Committee on Commerce, and ordered to 


be printed. 
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COURTS IN DISTRICT OF COLUMBIA. 


Mr. WILSON, of Iowa, introduced a bill 
(H. R. No. 1788) to amend an act to reor- | 
ganize the courts of the District of Columbia, 
and for other purposes, approved March 8, 
1868; which was read a first and second time, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 


IOWA AND KANSAS RAILROAD. 


Mr. PRICE introduced a bill (H. R. No. 
1789) to authorize the construction of a rail- 
road from Davenport, in the State of Iowa, to 
Topeka, in the State of Kansas; which was 
read a first and second time, referred to the 
Committee on Roads and Canals, and ordered 
to be printed. 


WAR DEPARTMENT—INDIAN BUREAU. 


Mr. CLARKE, of Kansas, presented a con- 
current resolution of the Legislature of the 
State of Kansas, memorializing Congress in 
favor of the transfer of the control of Indien 
affairs from the Department of the Interior to | 
the War Department: which was referred to 


the Committee on Indian Affairs. l; 


SCHOOL LANDS IN ALABAMA. 


Mr. TAFFE introduced a joint resolution į 
(IL. R. No. 421) explanatory of an act to an- 
thorize the selection of school districts in lica 
of the sixteenth section within the twelve miles 
square reservation, in the State of Alabama ; 
which was read a first and second time, and 
referred to the Committee on the Public Lands. 


IOWA AND NEBRASKA RAILROAD. 


Mr. TAFFE also introduced a bill (H. R. 
No. 1790) granting land to aid in the con- 
struction of a railroad from Sioux City, Lowa, 


to Columbus, Nebraska; which was read a first |] 


and second time, referred to the Committee on | 
the Public Lands, and ordered to be printed. 


COLUMBIA RIVER RATLROAD, 


Mr. FLANDERS introduced a bill (H. R. 
No. 1791) authorizing the counties of Walla- 
Walla, Klickitat, Skamania, and Clarke, of the 
Territory of Washington, to aid in the construc- 
tion of the Columbia River railroad ; which 
was read a first and second time, referred to 
the Committee on the Territories, and ordered 
to be printed. 


INDIAN DEPRUDATIONS. 


Mr. CHILCOTT presented a joint resolution 
(H. R. No. 422) relative to depredations com- 
mitted by the Sioux, Cheyenne, Arapaho and 
Kiowa Indians on the western frontier settle- 
ments; which was read a first and second time, 
referred to the Commiitee on Indian Affairs, 
aud ordered to be printed. 


POST ROADS IN IDAHO. | 


Mr. HOLBROOK introduced a bill (H. R. 
No. 1792) establishing post roads in the Fer- 
ritory of Idaho; which was read a first and 
second time, and referred to the Committee 
on the Post Oifice and Post Roads. 


ALABAMA CLAIMS TREATY. 


Mr. ROBINSON introduced a joint resolu- 
tion (H. R. No. 423) protesting against the 
ratification of the treaty for the settlement of 
the Alabama claims; which was read a first 
and second time, referred to the Committee 
on Foreign Affairs, and ordered to be printed. 


PROTECTION OF LOYAL MEN IN THE SOUTH. 

Mr. CORLEY introduced a joint resolution 
(H. R. No. 424) for the better protection of 
loyal men at the South; which was read a first 
and second time, and referred to the Commit- | 
tee on Reconstruction. 


JAMES M. MARTIN. 


Mr. CORLEY also introduced a bill (H. R. 
No. 1793) to remove the political disabilities 
of James M. Martin, a citizen of South Caro- 
lina; which was read a first and second time, 
and referred to the Committee on Reconstruc- 


SOUTHERN EXPRESS COMPANY. 


Mr. PRINCE introduced a bill (H. R. No. 
1794) to incorporate the Southern Jixpress 
Company; which was read a first and second 
time, referred to the Committee on Commerce, 
and ordered to be printed. 

GOVERNMENT OF THE INDIANS. 

Mr. ELIOT, of Massachusetts, introduced a 
| bill (H. R. No. 1795) to create a department 
of Indian affairs, and to provide for the con- 
solidation, civilization, and government of the 
Indian tribes; which was read a first and sec- 
ond time, ordered to be printed, and, with the 
accompanying memorial, referred to the Com- 
mittee on Judian Affairs. 

Mr. ELIOT, of Massachusetts. Mr. Speaker, 
the memorial which I have presented in con- 
nection with the bill just referred is from the 
representatives of seven yearly meetings of the 
religious society of Friends in fifteen States— 
Maine, New Hampshire, Massachusetts, Ver- 
mont, Rhode Island, Connecticut, New York, 
Michigan, Maryland, Virginia, Ohio, Indiana, 
Hlinois, lowa, aud Kansas. This document 
presents in a clear and brief manner the con- 
dition of Indian affairs in this country, and 
will, I think, be interesting to all the members 
of the House, I desire, therefore, that the 
! memorial be ordered to be printed in the Globe. 
| There being no objection, it was so ordered. 
| The memorial is as follows: 


To the Senateand Mouse of Representatives in Congress 
| assembled + 
Tho memorial of the undersigned, representatives 


H of seven yearly meetings of the religious society of 


| Friends in tho States of Maino, New Hampshire, 
| Massachusotts, Vermont, Rhode Island, Connecticut, 
i New York, Michigan, Maryland, Virginia, Ohio, 
| Indiana, LHinois, Lowa, and Kansas, respectfully rep- 
resents: 
| That we have mot in the city of Baltimore unitedly 
| to consider our Christian duty in reference to tho 
| present condition of tho Indians of our country. 
While thus engaged, having before us the report 
i oftho joint special committee of Congress upon tho 
“condicion of the Indian tribes,” printed January 
i 26, 1887, and that of the “Indian poaco commission, 
1868,” and subsequent reports of the 


j January 1, 
civil and military proceedings in reference to the 
Indians, we have realized the deop respousibility 
wliich rests upon all members of a community pro- 
fessing to be Christians in their dealings and inter- 
course with the feoble remnants of the aboriginal 
inhabitants of tbis land, 

In contemplating tho disgraceful facts revealed in 
those reports and tho admission of our own witnesses 
| thatoar wars with thelndiangs, which have been al- 
most constant, have been uniformly caused by injus- 
tice on the partof our white citizens and of Govern- 
ment officials,* we are reminded of the tact that the 
trovty of the Indians with William Penn was faithfully 
kept during tho seventy years in which the govern- 
ment of Penusylvania was adininistored upon the 
| principles of its founder; and history tells us that 
‘while the surrounding colonies were ever and anon 
at war with the Indians, und tho sealping-knife and 
tomahawk brought death and terror to many a 
hearth, the Pennsylvanians and all their possessions 
remained uninjured.” ‘Ebe Indians remembered 
the treaty with the sons of Onas (Penn) and kept it 
inviolate,” 

Is there any reason to suppose that tho Indians of 
the present day are less disposed to be faithful to 
their engagements than were their ancestors? Tho 
testimony of Colonel Bent, confirmed by other wit- 
nesses, before the joint committeo above referred to, 
states, after thirty-six years’ capericncein the vicinity 
of the Indians against whom the United States Army 
is now engaged in hostile operations, that nearly 
every instance of dillicultics between the Indians 
and the whites during his residence there were from 
aggressions on the Indians by tho whites, And after 
giving an interesting detail of the causes which have 
directly or indirectly led to the present deplorable 
state of affairs, this experienced witness closed his 
testimony with these remarkable words: “If the 
matter wero lett to me I would guaranty with my 
lifo that in three months I could havo ull tho Indiana 
along the Arkansas at peace without the expense of 
war. 

But we do not desire to dwell upon the sickening 
history of the past except to guard againat itsrepeti- 
tion in the future. While the white men whose 
brutal murders have brought upon many innocent 
settlers the vengeance of an outraged savage foestill 
go unpunished, and with blood upon their hands 
demand the extermination of the Indians, many of 
the tribes, both innocent and guilty of retaliation, 
have beon destroyed by the sword, and their sur- 
yivors have been reduced to subjection and have 
submitted themselves to the sense of justico in the 
white man’s breast. 


+" Butit is said that our wars with them have been 
almost constant. Have we been uniformly unjust? 
We answer unhesitatingly, yes.’ See Peace Com- 


missioners’ Report, signed by Taylor, Henderson, 


tion. ! 


Sherman, Harney, Sanborn, Terry, Tappan, and 
i Augur, January 7, 1803. e 
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While we- have no sympathy with wrong or out- 
rage of any kind, we cannot but express the hope 
that the further shedding of blood ‘shall cease, and 
that the leniency which becomes a powerful nation 
may be extended to the children of the forest, who 
have been struggling for their right to live upon the |! 
soiloftheir ancestors. + ~ ive hg 
* Merey to him that showsit, is tho rule 

And righteous limitation oi its act, 

By which Heaven moves in pardoning guilty man; 
_And he that shows none, being ripe in years, 

And ‘conscious of the outrage be commits, 

Shall seek it, and not find it; in his turn.” 


“We have'watched with deep interest and highly 
appreciate the avident desire of Congress to remedy 
the gross evils and abuses of our Indian system. We 
have'no doubt that the proposal'to place the Indian 
aifairs:in the control of the War Department has 
been dictated: by motives.of humanity, both to the 
interest of the Indians and the honor of the nation. 
While, however, we sympathize with our fellow-citi- 
zens in their desire to remedy these evils, we feel 
anxious that no retrograde course shall be adopted in 
these respects. Thereasons which induced Congress 
in former years to remove these affairs from the War 
Department still exist, if possible, in greater de- 
grec. The loathsome disease which has destroyed 
thousands, and which now enfeebles and degrades 
most of the tribes, must bo traced to licentious in- 
tercuurse between the soldiers and the Indians, The 
demoralization to all parties from this cause is be~ 
yond estimate. and we respectfuliysubmit that every 
consideration ot: principle and honor demand that 
the untutored Indian, who now looks to us for the 
arts of civilized life, upon which he must hereafter 
mainly depend, should be kept as far as possible 
from contact with dissulute and licentious men. 

When we reflect upon the boundless evils of such 
contact, and tue outrages to which they have been 
subjected, we ean appreciate the remark of tho in- 
dignant chief who said to yourcom missioners, * Tho 
white people treat us worse than the wolves do.” 
„As professing Christians wo have the utmost re- 
Hance upon the power of God upon the human heart; 
and we are confident that tho faithful excreise of the 
principles and commands of our Lord Jesus Christ 
will be found suficient to solve the Indian question 
without military aid. If wo have heretofore failed 
to convert these heathen to the adoption of those 
principles, it is not because they are deficient in 
strength for their object, but because of the corrup- 
tion and uufaithtulness of men whose examples have 
dishonored the Caristian namo, ‘Whatever our 
people muy choose to say of the insincerity or dupli- 
city of the Ludian would fail to express tho estimate 
wotertained by mauy Indians of the white man’s 
ebaracter in this respect? * 

The evils which arise from tho exercise of arbi- 
trary power by subordinate military men is more į 
than enough to counteract the good which might be 
expected from the influence of ollicers of high char- || 
acter for principle and honor; and we are forced to 
conclute that the experience of military influence 
ag a whole in the past is no warrant to expect a more 
favorable resultin the futuro, ; 

.We theretore bave roid with much satisfaction the 
bill before the Senato, introduced by the Senator 
from Kansas, “to eronate a department of Indian 
affiirs, and to provide for the consolidation, civili- 
zation, and government of the Indian tribes.” We 
believe that in its general features it is well adapted 
to securo tho important reforms-so loudly ¢alled for, 
Let tho offort be mada in good faith to promote their 
education, their industry, their morality. Invite 
tho assistance of the philanthropic and Christian 
effort which has beon co valuable an aid in the ele~ 
vation of the freedmen, and render it possible for 
justice and good example to restore that confidence 
which bag beon lost-by injustice aud ernelty. 

We are informed that the policy of our neighbors 
on our northern frontier has resulted in peace with 
the Indians for a hundred years, It is our belief that 
the sooner the tribal relation is broken up, and the 
Indian population permanently attached to the land, 

-imd brought under tho same laws, privileges, and 
responsibilities with the rest of the community, the 
better it will be for the whole country. The three f 
hunidied thousand Indians wilt then become a valu- 
able aid in the devel pment of the national wealth; 
andthe tax-paying inhabitants of the land will be 
spared from contributing the untold millions now 
worse than wasted in Indian wars. So long as these 
lands continue to be held in common they will pre- 
sent irresistible temptation to avaricious men, and 
schemes for obtaining possession of them, sach as | 
that which was last year denounced by the House 
committee as a shameful outrage, will continue to be 
devised. © cannot refrain from expressing the 
hope that the bi above referred to may contain à 
provision which will hereafter effectually preveat all 
mien from attempting thus to enrich themselves at 
the expense of the national honor, 

The last occasion upon which the representatives | 
of our religious society appeared unitedly before you 
was duriug the darkest days of our country’s history. 
Congress then listened with patient interest to our 
appeals in behalf of the rights of consciencs, and 
granted relief, We now rejoice that the subject of 
our appel ison behalf of humanity, in the interests 
of peace, and for the practical maintenanes of the 
principles of Christianity. Wo desire that in leris- 
lating upon tho rights and interests of the aboriginal 
inhabitants o” our highly favored land, you may. re- 
member that “righteousness exalteth a nation, but 
sin is a reproach to any people.” May you been- 
abled, as representatives of a Christian nation, to 
legislate respecting the Indians in the fear of- the 
Almighty, and be guided by His wisdom. On'theone 
side is weakness, and on the other is power; there- 


3 p . soe if 
* Report of theIndian peace commissioners, page 4. “ 


|! meetings aforesaid: 


fore justice and mercy, kindness.and liberality, com- 
mensurate with its greatness, concern alike the honor 
and the-interests of thenation. <7 : 

We desire to strengthen the hands of those who 
fearlessly advocate the right, and to remind al! that 
the eye of Omuiscience.rests upon us. > 

-Itis our prayer that: the-resair of your action may 
redound to your owu peace and to.the interests and 
happiness ef all the inhabitants of the lands 

Signed on behalf of the representatives of the 


JOHN BUTLER, 
ENOCH HOAG, 
WILLIAM WOOD, 
WILLIAM B. COLLINS, 
AUGUSTUS. TABER, 
BENJAMIN TATHAM, 
WILLIAM C. TABER, 
GEORGE HOWLAND, Jr., 
GILBERT CONGDON, 
RICHARD M, JANNEY, 
FRANCIS T. KING, 
JAMES C. THOMAS, 
JAMES CAREY. s 
BALTIMORE, lst Mo, 21, 1869. . 


PROTECTION OF CIVIL RIGHTS. 


Mr. McKEE introduced a bill (H. R., No. 
1796) to amend an act entitled ‘‘An act to 
protect all persons in the United States in their 
civil rights, and to furnish the means of their 
vindication,’’ approved April 9, 1866, and to 
provide for its effectual enforcement; which 
was read a first and second time, referred to 


the Committee on the Judiciary, and ordered } 


to be printed. 
SURETIES OF OTIS A. WHITEHEAD. 
Mr. ROBERTSON introduced a bill (H. R; 


No. 1797) to relieve the sureties of Otis A- 
Whitehead, additional paymaster, from liabil- 


‘| ity; which was read a first and second time, 


and referred to the Committee on Military 
Affairs. 
EUROPEAN MAIL CONTRACT. 

Mr. GRISWOLD introduced a bill (H. R. 
No. 1798) to authorize a postal contract for 
the conveyance of the European mails with 
Francis Skiddy and others; which was read a 


| first and second time, and referred to the Com- 


mittee on the Post Office and Post Roads. 
RAILROAD IN IDAHO. 


Mr. ASHLEY, of Nevada, introduced a bill 
(H. R. No. 1799) to aid in the construction of 
a railroad and telegraph line from Boisé, in 
idaho Territory, to the Humboldt river; which 
was read a first and second time, referred to 
the Committee on the Public Lands, and ordered 
to be printed. 


PAY OF ARKANSAS REPRESENTATIVES. 


The SPEAKER. The call of the States for 
bills and joint resolutions having been com- 
pleted, the next business in order is the calling 
of the States and Territories for resolutions, 
commencing with the State of Indiana, where 
the call rested at the expiration of the morn- 
ing hour on Monday last. 

Mr. SHANKS. In behalf of the delega- 
tion from Arkansas I offer: the following reso- 
lution, and demand the previous question : 


Whereas Representatives from the States of Louis- 
iana and ‘l'ennessee were admitted to seats and paid 
for the full Congress within a few days of the close 
of the Thirty-Seventh Congress, while those States 
were represented in the confederate congress, and 
while the Representatives from Tennessee were ad- 
mitted to seats and paid in full for the Thirty-Niuth 
Congress at nearly the same period in said Congress 
that the State of Arkansas was admitted to repre- 
sentation in the present Congress: Therefore, 

Be it resolved, That the members of this House 
from the State of Arkansas be paid for the full term 
ofthe Fortieth Congress; and that the heirs of James 
Hinds be paid the amount that would be due to him 
to the date of his death, and his successor he paid 
from that date, O 


Mr. WASHBURNE, of Illinois. ` I move to 
lay it on the table. : 

Mr. FARNSWORTH. I would like to make 
an inquiry as to what the precedents are in 
reference to members elected after the con- 
gressional term commences. 

The SPEAKER. — Theresolution in its lan- 
guage. states what the geutleman claims are 
the precedents. 

i Mr. UPSON. It does not state all the prece- 
ents. ; 

Mr. SHANKS. 


precedents. 


T ask leave to state the 


ij able motions pending. 


| Mr. ALLISON. 


: The SPEAKER, 


There. are two undebat- 
Mr. SCOFIELD. The gentleman himself 
has cut off debate by calling the. previous 
question, _ ; 

Mr, KERR. I desire to say.on this subject 
that there is no precedent in this country, 
I objeci to debate. 
Allow me to make a 


Mr. MAYNARD. 


suggestion. ` s 
Mr. WASHBURNE, of IHinois. Regular 
order. S 


Mr. MAYNARD. Twill then ask a parlia- 
mentary question. Would it not be in order 
to move to refer ‘the resolution to the Com- 
mittee of Elections, or on Reconstruction, so 
| that some general proposition might be brought 
in? re : f 

The SPEAKER. It would not pending the 
motion to lay on the table. ` 

Mr. MAYNARD. Another parliamentary 
question. If the present motion fails and the 
previous question is not sustained, will it not 
then be in order to move to refer the resolu- 
tion ? 

_. The SPEAKER. It will if some gentleman 
does not rise to debate it, when it must go over 
under the rule. 

Mr. BROMWELL. I would like to ask when 
those members were elected ? 

Several members objected, 

Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays on laying the resolution on 
the table. 

The yeas and nays were ordered, 

_ The question was taken; and it was decided 
in the negative—yeas 78, uays 88, not voting 

56; as foliows: : 

YEAS — Messrs. Allison, Delos. R Ashley, Bailey, 
Baker, Baldwin, Barnes, B:rnum, Beatty, Benton, 
Bingham, Blair, Bromwell, Brooks, Buckland, Burr, 
Cake, Cary, Chanler, Reader W. Clarke,Cook, Delano, 
Ela, Eldridge, Garfield, Getz, Glossbrenner, Halsey, 
Hopkins, Hotebkiss, Chester D Hubbard, Riehard 
D.llubbard, Humphrey, Hunter, Judd, Kelsey, Kerr, 
Ketcham, Kitchen, Koontz, Laflin, William Law- 
renee, Lincoln, Loan, Loughridge, Marvin, Me- 
Carthy, McCormick, McCullough, Mercur, Moor- 
head, Niblack, Urth, Paine, Pile, Plants, Poland, 
Price, Raum, Ross, Sawyer, Schenck, Scofield, Spald- 
ing, Stevens, Stone, Trowbridge, Upson, Van Auken, 
Van Trump. Ward, Hlibu B. Washburne, Welker, 
William Williams, James T. Wilson, John t. Wil- 
son, Stephen F. Wilson, Woodbridge, and Wood- 
ward—78, eh 

NAYS—Messrs. Anderson, Archer, Arnell, James 
M. Ashley, Beaman, Beck, Benjamin, Blackburn, 
Blaine, Boyden, Buekiey, Benjamin F. Butler, Rod- 
erick R, Butler, Callis, Churchill, Sidney Clarke, 
Ciitt, Cobb, Corley, Dawes, Dewcese, Dockery, Don- 
nelly, Eckley, Euward-, Farnsworth, Ferriss, Perry, 
| Fields, French, *Golladay, Goss, Gove, Gravely, 
Grover, Hamilton,. Herding,. Haughey, Hawkins, 
Heaton, Higby, Ingersoll, Jenckes, Alexander H. 
Jones, Thomas L. Jones, Julian, Kelley, Kellogg, 
Knott, Lash, Logan, Mallory, Maynard, Miller, Mor- 
rell; Mungen, Newcomb, Newsham, Nicholson, Nor- 
ris, O'Neill, Perham, Peters, Pierce, Polsley, Prince, 
Randall, Robertson, Shanks, Shellabarger, Smith, 
Starkweather, Stokes, Stover, Taffe, Thomas, John 
‘Trimble, Lawrence S. Trimbie, Twichell, Van Aer- 
nam, Burt Van Horn, Robert T. Van Horn, Vidal, 
Henry D, Washburn, William B. Washburn, Whitte- 
more, Windom, and Young—88. 

NOT VOTING — Messrs. Adams, Ames, Axtell, 
Banks, Boles, Boutwell, Bowen, Boyer, Broomall, 
Coburn, Cornell, Covode, Cullom, Dickey, Dixon, 
Dodge, Driggs. Ezgleston, Thom=»s D. Bliot, James 
T. dulfioct, Fox, Griswold, Haight, Hih, Holman, 
Hooper, Asahel W. tiabbard, tuiburd. Johnson, 
George V, Lawrence, Lynch, Marshall, McKee, 
Moore, Morrissey, Mullins, Myers, Nunn, Peitis, 
Phelps, Pike, Pomeroy, Pruyn, Robinson, Roots, 
Selye, Sitgreaves, Stewart, Sypher, Taber, Taylor, 
Tift, Van Wyck, Cad valader C. Washburn, Thomas 
Williams, and Wood—58. 


. So the House refused to lay the resolation 
on the table. 

The question recurred upon seconding the 
previous question. 

Mr, WASHBURNH, of Illinois. Ifthe pre- 
vious question is not seconded, will it be in 
order to move to refer the resolution so that it 
may be made to include all these gentlemen 
from the reconstructed States ? 

Mr. SHANKS. Lobjectto a stump speech. 
: The SPEAKER. The gentleman from Ten- 
nessee [ Mr: Maynarp] has intimated his inten- 
tion to: move to refer thé resolution. 

Mr. WASHBURNE, of Illinois. Why does 
the gentleman from- lidiana confine his reso- 


i lution to the Arkansas members? 
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Mr. SHANKS. The gentleman objects to 
those I have in the resolution. There will be 


time enough to attend to the others afterward. 
Mr. CAVANAUGH. Will the gentleman 


from Indiana aliow me to offer an amendment? | 


Mr. SHANKS. I cannot yield for that 
purpose. 

„The question was put on seconding the pre- 
vious question; and there were—ayes 907, 
noes 76. 

So the House refused to second the previous 
question. 

Mr. MAYNARD. I move that the resolu- 
tion be referred to the Committee on Recon- 
struction, and on that motion I move the pre- 
vious question. 

Mr. WASELBURNE, of Ilinois. Will the 
gentleman withdraw the previous question to 


allow me to move to refer the resolution to the | 


Committee on Appropriations? 
Mr. MAYNARD. No, sir; I am in favor 


of the proposition, and I.know where it wonld | 


go if it was referred to the Committee on Ap- 
propriations; it would go to the tomb of the 
Capulets. 

Mr. POLAND. Itseemsto me thatit would 
be more appropriate to refer this resolution to 
the Committee of Elections. 

The SPEAKER. Will the gentleman from 
Tennessee yield for that motion to be made? 

Mr. MAYNARD. 
go to the Committee on Reconstruction ; they 
have had the general subject before them. 

Mr. DAWES. The Committee of Elections 
will not be called again this session. 

Mr. MAYNARD. ‘fhe Committee on Recon- 
struction can report at any time. 

The question was put on seconding the pre- 
vious question; and there were—ayes 79, 

‘noes 60. 

So the previous question was seconded. 

The question recurred upon ordering 
main question to be now put. 

Mr. CAVANAUGH. | Will it be in order 
for the gentleman from Tndiana to accept an 
amendment to the resolution ? 

The SPEAKER. 
accept it unless by unanimous consent, 

Mr. MAYNARD. I hope this question will 
be disposed of, and then the gentleman can 
bring his matter before the House. 

Mr. WASHBURN, of Mlinois. 
the yeas and nays on ordering the main 
question, 

The yeas and nays were ordered. 


The gentleman cannot | 
D 


I demand | 


I prefer that it should | 


the | 


The question was taken; and it was decided ; 
in the affirmative—yeas 107, nays 68, not) 


voting 52; as follows: 


YEAS--Messrs. Anderson, Archer, Arnell, James : 


aman, Benjamin, Bing 


M. Ashley, Axtell, Bailey, Be 
i Bromwell, Bact 


ham, Blackburn, Blaine, Boyden, 


j 
j 
i 


ley, Benjamin F. Butler, Callis, Churchill, Reader W. į 
Clarke, Sidney Clarke, Clift, Cobb, Coburn, Corley, | 


Cornell, Gullom, Dawes, Delan 
Dodge, Donnelly, Eckley, Edwards, : 
Thomas D. Eliot, Farnsworth, Fer Ferry, Fields, 
Vrench, Garfield, Goss, Gove, Gravely, Hamilton, 
[larding, Haughey, Heaton, Digby, Jlopkins, Rich- 
ard D. Hubbard, Hunter, Ingersoll, Jenekes, Ale? 
ander I. Jones, Julian, Kelley, Kellogg, Koontz, 
Lash, Lincoln, Loan, Lynch, 2 
Melee, Miller, Moorhead, Morrell, Mullins, Nichol- 
son, Norris, O'Neill, Paine, Perhain, Peters, Piere 
Pile, Polsley, Price, Prince, Raum, Robertson, Ro 
Shanks. Smith, Starkweather, Stokes, Stono, Stover 
Maffe, Thomas, Jobn Trimble, Twichell, Upson, Van 
Actnam, Robert T. Van Horn, Vidal, Henry D 
Washburn, Wiliam B, Washburn, Whittemore 
Thomas Williams, John T. Wilson, Stephen F. Wil 
son, Windom, Woodbridge, and Young—10/. 
NAYS— Messrs 
pum, Beatty, Beck, Bento Blair, Boutwell, Brooks, 
Broomall, Buckland, Roderick R. Butler, Cake, Cary, 
Ghanler, Cook, Ela, Eldridge, Getz, Glossbrenner, 
Golladay, Halsey, Hawkins, Hotehkiss, Chester D 
. Jlubbard, Humphrey, Thomas L. Jones, 
sey, Kerr, Ketcham, 
rence, Mallory, 
Mercur, Newsham, 
Poland, Randall, Sawyer, ic 
barger, Spalding, Stevens, Lawrence S. 
Trowbridge, Van Auken, Van Trump, Ward, 
B. Washburne, Welker, William Williams, 
P. Wilson, and Woodward—6: 
NOT VOTING — Mes 
Ashley, Banks, Barnes, Bole 
Govede. Dickey, Dixon, Drig: c 
Fox, Griswold, Grover, Haight, JHH, 
Yooper, Aabel W. Hubbard, Hulburd, 
Kitchen, Georga 
Marshall, Moore, 


Elihu 


Boyer. 


Bowen, 


Holman, 


Morrissey, Mungen, Myers, Now- 


3. Allison, Baker, Baldwin, Bar- ; 


: Judd, Kel- | 
Knott, Laflin, William Law- | 
Marvin, McCormick, McCullough, | 
Niblack, Orth, Phelps, Plants, | 
Schenck, Scofield, Shella- i 
Trimble, : 


James | 


o, Deweese, Dockery, | 
Eggleston, | 


Maynard, McCarthy, ; 


| 178, res} 
i of Virginia and 
which the concurrence of the House was re- | 


comb, Nunn, Pettis, Pike. Pomeroy, Pruyn, Robin- 
son, Roots, Selye, Sitgreaves, Stewart, Sypher, Taber, 


Taylor, Tift, Burt Van Horn, Van Wyck, Uadwal- ; 


ader C. Washburn, and Wood—52. 
So the main question was ordered. 


The question was put on Mr. Maynano's | 
| motion; and it was agreed to. 


So the resolution was referred to the Com- 
mittee on Reconstruction. 


AGRICULTURAL COLLEGES, INDIANA. 
The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Governor of Indiana, transmitting a report of 
the sales made by that State of the land scrip 
issued by the Uniled States under the act of 


i July 2, 1862, relative to agricultural colleges, 


and of the appropriation of the proceeds of 
such sales; which was referred to the Commit- 


tee on Agriculture, and ordered to be printed. 


SUFFRAGE. ` 


The SPEAKER. The morning hour bas 
expired. The House resumes the considera- 


tion of House joint resolution No. 402, propos- | 


ing an amendment to the Constitution of the 


United States in relation to suffrage, upon | 
which the gentleman from Illinois [Mr. Cur- 
Ò, 


Lox] is entitled to the foor. 
Mr. BOULTWELL. 


that some members who desire to speak upon | 


this subject have not yet prepared themselves. 
I would therefore suggest that the further con- 


sideration of this subject be postponed until ; 


Wednesday next after the reading of the Jour- 


nal, with the understanding that if there isy | 


desire, as there probably will be, for a morn- 
ing hour, I will then yield to a motion to post- 
pone the subject until 

Mr. CULILOM. J have no objection to yield 
for such a motion, with the understanding that 
when the House resumes the consideration of 
this subject E shall be entitled to the floor. 

Mr. BOUTWELL. 
ask the gentleman to give up his right to the 
floor. J now move that the further considera- 
tion of this subject be postponed until Wednes- 
day uext, immediately after the reading of the 
Journal. 

The motion was agreed to. 

MESSAGE FROM THE SENATE., 


A message from the Senate, by Mr. Haway, 
ove of its clerks, informed the House that the 
Senate had passed a bill and a joint resolution 
of the following titles, in which the concurrence 
of the House was requested: 

A bill (S. No. 667) to enable the Holly, 
Wayne, and Monroe Railway Company, in the 
State of Michigan, to have the subscriptions 
to its capital duly stamped; and 


A joint resolution (S. R, No. 203) donating | 
| cannon for a monument to the memory of the 
! Jate President, Abrabam Lincoln, 


The message further informed the Honse 


that the Senate had agreed to the amendments | 


of the House to Senate joint resolution No. 


quested, 
DENVER PACIFIC RAILWAY. 


The SPEAKER. The House now resumes 


the consideration of Senate bill No. 570, for a | 


grant of lands granting the right of way over 
the public | 
and Telegraph Company, and for other pur- 
poses, upon which the gentleman from Ilinois 
[Mr. Loca] is entitled to the floor. 

Mr. LOGAN addressed the House. 
Appendix. | 

Mr. Senrxcx obtained the floor. 

Mr. LOGAN. If the gentleman from Ohio 
[Mr. Scuexcr] will yield to me for a moment 
I desire to make one explanation. I intend, 
as I have said, to move at a suitable oppor- 


: i| tuni aference of this measure to the 
Adams, Ames, Delos R. |; tunity the refe ; 

UIT, `i 
s, dames T, Elliott, ii ; 
t 4 becanse I do not want to cut off debate. 
Johnson, | 


V. Lawrence, Logan, Loughridge, | 
“ae eon, M cw. that the hour of the gentleman 


Cominittee on the Pacific Railroad. I will not 
make that motion now, as a matter of course, 


The Chair understands 


from Obio [ Mr. 


The SPEAKER. 


I have been informed | 


after the morning hour. | 


Certainly; I would not | 


ecting the provisional governments ;; 
‘Texas, with amendinents, in | 


ands to the Denver Pacific Railway | 


[See ; 


proceed upon the motion to refer; and if the 
gentleman from Ohio yields for that motion it 
can now be entered. 

Mr. SCHENCK. I do not yield for that 
purpose. I yield to the gentleman from Min- ' 
nesota. 

Mr. WINDOM. Mr. Speaker, I have sought 
the floor for a few moments on this question 
forthe reason that it has been announced by 
two orthree opponents of this measure that the 
vote on the bill before the House is to decide 
the qnestion of railroad aid for this session. 
do not believe it, sir; for I do not think the 
principle involved in the other bills—I refer 
especially to the one I introduced the other 
day—is involved in this one. 

But I have taken the floor more particularly 
| for the purpose of calling the attention of the 
 IIonse to a refutation of the old and long- 
accepted maxim that * figures will not lie.” I 
believe that, arranged in certain forms, figures 
are the greatest liars on earth; and I think 
they have been so arranged in this House. I 
refer to a statement made by the gentleman 
from INinois [Mr. WasgsurNe] in opening the 
discussion on this question, that one hundred 
|| and eighty-five million acres of public Jand had 
i| been granted to railroads, and that that was 
| one third of all the public domain of this coun- 
| 
i 


try. Now, sir, the report of the Commissioner 
of the General Land Office shows that the 
present public domain of the United States is 
1, 834,998,000 acres, If that statement be cor- 
|| rect, even if one hundred and eighty-five mil- 
lion acres have been granted to railroads, 
instead of our baving given away one third of 
the pnbli¢ domain we have only given away 
one teuth. 

1 now call attention to the actual facts with 
reference to these grants of land, ‘There have 
been granied according to the same report, to all 
| therailroadsof thiscountry, exclusive of the Pa- 
cific railroads, 57,588,581 acres. ‘These grants 
were made to the States of Hlinois, Mississippi, 
Alabama, Ilorida, Louisiana, Missonri, Lowa, 
Michigan, Wisconsin, Minnesota, Kansas, and 
California. Of the grants thus made over four- 
teen million acres were granted to the southern 
States, and consisted of graduated lands which 
had been long in the market and would not 
bring twelve and a half cents per acre. In 
granting those lands to the southern States 
Congress at once raised the price of all the 
other lands in their vicinity to $2 50 per acre, 
and large quantities were sold at that price. 
Now, jf I owned a quantity of land that was 
not worth twelve and a half cents an acre and 
by giving away onc half of it I could get $2 50 
peracre for the rest, I think itwould bea very 
good speculation on my part. 

IS Me SYPHER. Will the gentleman yield? 
| Mr. WINDOM. 1 cannot, if it comes out 
of my time. ‘The total amount granted to the 
States of Hlinois, Mississippi. Alabama, Lou- 
ji jsiana, Arkansas, Missouri, Towa, Michigan, 
i| Wisconsin, and California. is 39,692,000 acres. 
H ØF this amount 21,000,000 are ali that have 
ever yet been certified to all the railroad com- 
panies in the United States. Now, in these 
States | have named as having received grants 
of 39,692,090 acres there were, as shown by the 
| census of 1860, an increase in the national 
wealth from 1850 to 1860 of $3,179,000,000. 
| The entire increase of the national wealth 
i in all the States during the same period was 
| $8,925,000,000. So that more than ove third 
of the entire increase of national wealth was in 
the States which have received the land grants. 
| Now, estimating the same inerease from 1860 
| to 1870, and that the whole national wealth in 
| 4870 will be $30,000,000,000, you will have in 
| these land grant States one fifth of the entire 
| wealth of the nation. If we shall have to levy 
| by taxation $850,000,000 per annum to carry 
on the Government, these land-grant States in 
il which railroads have been built by donations 
© of public lands—which lands would have been 
worthless if no railroads had been bailt—will 
annum of that amount. 


i! pay $70,000,000 per 
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Even‘if-we have given away thirty-nine million i 
acres: of..land, and have thereby built up. this | 


vast empire, which is paying into the Treasury | 


$70,000, 000-perannum, isit not a good specula- 
tion? The average percentage of increase in 
the country from 1859 to 1860 was one hundred 
and twenty-six; the decimal ratio of increase | 
in wealth in the land-grant States I have named 
four. hundred and twenty-seven, or nearly three 
:times-as great as the increase in the other 
„States. The lands granted to railroads would 
‘have been almost worthless if it-had not been 
for this system of internal improvements. I 
_ claim, then, that in.so far.as we have tested the 
system it has proved most profitable. 

Now, one word.further. Of the one hundred 
and eighty-five million acres thus heralded to the 
country as having been given to railroads thirty- 
five millions or more were given to the Union 
Pacific, making ninety-two millions as the sam 
total that has been withdrawn from settlement, 
There are now of the one hundred and eighty- 
five million acres thus nominally granted ninety- 
three million acres open to setttement to-day 
just the same as it has ever been. The whole 
amount of lands granted to Pacific railroads 
would make a strip across the continent of 
only from eighty to one hundred miles in width, 
including sage plains and deserts. Our vast 

. public domain stretches sixteen or seventeen 
hundred miles north and south. So that if we 
estimate this whole amount as having been 
given away as stated, it will be but ore acre 
out of seventeen of these vast plains in the 
Westone sixteenth instead of one third, as 
stated by the gentleman from Illinois. And 
if by giving away one acre in sixteen we can 
secure the settlement and improvement of that 
great country, I ask how the nation can make | 
a better investment ? 

I presume my time has about expired, and I 
will merely add that so far as this question of 
economy is concerned I will go with him who 
goes furthest in all measures of true economy ; 
but I do not believe the time has come when 
this nation should close business and appoint 
an executor. I believe that we may increase 
in prosperity and wealth in the future as we 
have done inthe past; but if the theories and 
policy of the gentleman from Illinois be adopted 
we may as well bang crape on our doors and 
advertise to the world that our executors have 
been appointed and.that the business of the 
great Republic is to be closed out. 

Mr. SCHENCK. I yield for a moment to 
the gentleman from New York, [Mr. Kersey. ] 

Mr. KELSEY. I ask leave to print in 
the Globe some remarks upon a bill which 
I introtroduced this morning in relation to 
andingand paying the interest on the national 
debt. 

There was no objection, and the leave was 
granted, [See Appendix. ] 

Mr. SCHENCK. Ido not care whether the 
few remarks I propose to make are printed or 
not. I make them for the purpose of defining 
my position, as the phrase is among politicians, 
upon the subject which is now before the 
House. In submitting a few remarks upon the 
bill with.the amendments before us I shall 
endeavor not to become at all excited. I have 
no interest, no prejudice, no feeling to be 
stimulated into any excessive action by the 
consideration of this matter; least of all shall 
I attempt to scold anybody here for differing | 
from me in opinion in regard to the aid to be 
extended to public railroads. I regard the bill f 
before us as one that does not call for that 
wide debate which has been entered into in 
regard to it. It is not a proposition to build a | 
road tothe Pacific. Such propositions weshall 


probably have hereafter in addition to that || 


which already has the sanction of the Govern- 
ment, and when they come, undeterred by any 
popular clamor, if [can find the bills which | 
rovide for such improvements guarded and | 
bedeed around to my satisfaction. with those | 


provisions which will prevent an abuse of the |! 


privilege I intend and expect, if I am here: to 


vote for them. 


some railroad. system is an absolute essential 
to this country. I believe that if the Union 
and Central Pacifie roads had not been com- 
menced and completed to the extent to which 
: they have now gone, with a prospect of speedy 
; accomplishment in the near future, we should 
| not be holding the Pacific States at this time 
as à part of this Union. I believe that the lay- 
ing of these great iron clamps across the conti- 
nent to hold the two coasts together is a neces- 
sity ; that we cannot expect to keep the union 
of these States which shall bind together the 
eastern and western sides of the continent if it 
is to be upon the condition of the citizens of 
one part reaching the other for all time by 
passing through a foreign country; and I be- 
lieve this to be the conviction of the people 
generally, and the conviction of the party to 
which, in polities, I belong. 

What, then, is it that we have before us to- 
day? The Union Pacific road together with 
the Central Pacific road, making a chain of 
communication across the continent, are speed- 
ily approaching completion. It is now pro- 
posed, taking up what has been done in refer- 
enceto another public improvement, to provide 
for a little link of fifty-four miles, upon the 
same terms and in the same way, with a view 
of making it, as it were, a branch of the Union 
Pacific road, and at the same time affording a 
good start for the Southern Pacific road across 
the continent. Now, I am in favor of this little 
bill for these reasons: I want it as a branch to 
the Union Pacific road, and I want it asa start 
for the Southern Pacific road. 

My friend from Hlinois [Mr. Logan] has 
introduced a substitute for this bill, which sets 
forth a scheme for the construction hereafter 
of these railroads. As carefully as I could, in 
the short time allowed me, I have read and 
thought upon this substitute as an amendment 
to the pending bill. And although I am not 
ready to vote for it and set aside what we have 
done or proposed to do in regard to the matter 
now before the House, still I find in the plan 
of the gentleman a‘chalking out, an outline at 
least, of what I conceive will be in the future 
an improvement upon all these schemes. And 
although I will not vote for his bill now as a 
substitute for the one before us, I think I may 
safely pledge him in advance that when we 
come to build the Southern Pacific railroad 
and the Northern Pacific railroad he and I 
will be found together endeavoring to adopt 
such guards and to hedge around every such 
charter and every such act of legislation in 
such a way that there will not be such abuses 
committed as have been complained of in 
| reference to the Union Pacific railroad. 

I am not standing here to defend the Union 
Pacific railroad. I know as well as the gentle- 
| man from Illinois, (Mr. Logan, ] and as well as 
other gentlemen, how very apt, in the legisla- 
tion of Congress, or of any other body, men 
are to enter into schemes of public improve- 
ment with a view to their own advantage, and 
how very apt they are to push that advantage 
to the utmost possible extent of profit to them- 
selves. In one sense this is right and we 

must submit to it; for we cannot propose to 

-any company or class of men, with any expect- 
ation that they will accept the privileges we 
offer them, that they shall out of pure be- 
nevolence and patriotism undertake any great 
public work. I believe, however, that there 
has been too much money made out of this 
railroad building under acts of Congress. I 
believe that this popular clamor against the 
Union Pacific Railroad Company does not rest 
fairly upon any aversion on the part of the 
| people to the execution of the work. It rests 
upon and grows out of supposed abuses, per- 
haps upon. abuses actually existing, on the part 
of those who have been carrying out these 
schemes of the General Government. 

I said Iwas not actuated by prejudice, by 
the general outcry against these things; nor 
will I be influenced by anything of that sort. 
But I am afraid the gentleman from Ilinois 


I hold that connection with the Pacific by 


, 


who addressed the House a few days ago [Mr. 
Wasusvurwe] yielded a little to that feeling. 


t 


i 


When he gave us one of his customary lectures 
on extravagance, in which he is in the habitof 
assuming everybody but himself to be in the 
wrong, I am afraid he gave way to his imagin- 
ation a little instead of confining himself 
strictly to the facts. So faras I could collect 
the statistics for the purpose, I have looked into 
some of the declarations made by the gentle- 
man which were intended to prejudice the 
minds of members and to secure their votes 
against the bill now before us, Thegentleman 
from Minnesota [Mr. Winpom] has already 
alluded to one of his statements.” The gentle- 
man from Illinois told us that one third of all 
the public lands had already been given to 
these railroads. The gentleman from Minne- 
sota showed from the record that one tenth is 
the utmost amount that has yet been given for 
that purpose. 

Again, the gentleman from Illinois said, if I 
understand him aright, that there had been 
presented to this very road seven million six 
hundred and eighty thousand acres of land. I 
find upon investigation that: perhaps three mil- 
lion three hundred thousand acres, a little less 
than one half the amount he named, will cover 
the whole subsidy in lands. The gentleman 
also said that in round numbers the sum of 
$25,000,000 had been given for the purpose 
of building these railroads.. I find by an esti- 
mate of these lands, founded upon the best 
data I have been able to obtain from the Land 
Offfce and from other sources, that about four 
million two bundred and fifty thousand dol- 
lars would cover all, being less than one fifth 
of the amount stated by the gentleman in that 
flight of imagination to which he treated us. 

Í mention these things for the purpose of 
calling the attention of the House to the con- 
dition of this debate, and to justify the course 
which I take, because it is not grounded upon 
this general outcry and these large imaginative 
calculations of what has been appropriated to 
these purposes, but is founded upon the facts 
of the case as nearly as I can ascertain them. 
Now, sir, why should we not pursue the 
policy which I have indicated? I hold that in 
governmental matters the best way ordinarily 
to get along is to do just as a sagacious indi- 
vidual would do in the management of bis own 
affairs. Suppose I have lands lying out upon 
one of the prairies, remote from settlement, 
and I divide the tract into town lots or a num- 
ber of small farms, how do I get those lands 
taken up? I offer to give to any mechanic 
who will go and settle there, to any one who 
will establish a small store or a church ora 
school, some of these lands free of charge, 
the occupation and the improvements thus . 
made enchancing the value of the remainder 
of the tract. And when I sell my lands I 
sell them at first at a very low rate, expecting 
that the settlement of a portion will further 
enhance the value of the remainder of my 
possessions. Upon a similar ground I justify 
these appropriations of public lands and this 
pecuniary aid given by the Government to 
assist in opening up and developing the remote 
regions of the West by making highways of 
trade and travel through them. 

This is the principle which actuated this 
House many years ago, during my earlier term 
of service here, when we granted, for the pur- 
pose of building the Illinois Central railroad, 
a very large portion of the public domain. It 
is very possible that we did not hedge around 
that measure with sufficient precautions to pre- 
vent a great monopolizing company from mak- 
ing a vast amount of money. Yet, though a 
great corporation may have feathered its nest- 
out of that grant of public lands, I for one do not 
now regret that it was made, because the effect 
of it was to open up that which is to become 
probably before many years the second State 
of the Union, the great State of Illinois, and. 
to give it an impetas which will set it forward 
in the way of development and progress per- 
haps a tentury. And it lies least.of all-in the 
mouth of any.of the citizens of Illinois: to 
object to appropriations of this kind when their 
own State is one of. the most extraordinary 
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monuments of the wisdom of a policy of this 
kiud pursued by the General Government. 

But L will not multiply instances of this sort ; 
they are familiar to every gentleman. 
that it is a wise policy to open up our western 
possessions by liberal grants in order to indace 
settlement, progress, improvement, from all 
of which we shall have returns a thousand fold 
in the shape of increased resources, the Gov- 
ernment deriving directly in the form of tax- 
ation more than all it appropriates in thus 
developing the country. 

I have already alluded to the necessity, so 
far as these Pacific railways are concerned, o 
improvements of this kind for political objects, 
in order that the Hast and the West may be 
kept together. Now, I have indicated a pur- 
pose to vote hereafter for extending the aid of 
the Government to probably two other Pacific 
railroads. There is a reason for this to be 
found in the very fact that we have established 
one such railroad. In the first place it will 
be neither convenient nor wise for the people 
of the Atlantic coast and the people of the 
Pacific to be bound together by but a single 
line of travel. Here in the city of Washington 
we have been too long hung to the rest of the 
United States by but a single thread of rail- 
road from Baltimore'to this point. This ex- 
hibits upon a small scale the uncertainty, the 
inconvenience, the danger which we should 
experience upon a large scale from having but 
a single line of railway connecting the East 
with the Pacific coast. And when gentlemen 
are afraid of monopolies let them take care 
that they do not establish the greatest of all 
monopolies by building up one of these roads 
and refusing aid to any other. 

It is in order that we may be connected by 
a suficient number of these iron clamps to bind 
us together across the continent, and in order 
that one may not obtain too great an influence 
onthe councils of the nation and in the admin- 
istration of the Government, that I would give 
rivals to them. I believe it to be needed on 
both accounts, both for the purposes of the 
people of the United States and their conve- 
nience and to prevent that very monopoly which 
gentlemen are so afraid of. But, as l said 
before, I sustain this bill here to make this 
connecting link of fifty-four miles upon the old 
system, with full readiness to declare, when we 
come to those larger roads extending across 
the continent, that guards like those which the 
gentleman from Illinois has proposed, or we 
may hereafter devise, ought to be resorted to, 
and made as clear, as plain, and as secure as 
possible. 

My friend from Minois, (Mr. Logan, ] who 
last addressed the House, informed us that we 
are going against the wishes of the people. I 
do not believe it. I do not believe the people 
are opposed to these great works of public į 
improvement, but look at themas truly as any 
gentleman here can, and as understandingly ; 
and I do not wish to depreciate their intelligence 
onthat point. Bat 1 believe they are opposed 
to and are watching with jealous anxiety the 
abuses likely to spring from going forward with 
these roads without the guards I have indicated. 
But E do not mean to yield toa popular clamor 
which strikes at the whole system and the whole 
policy because that system and that policy have 
been abused. On the other hand I am not | 
influenced by the intimation of the gentleman 
who has jast closed his speech that we are go- 
ing to do something not agreeable to the wishes 
of the President-elect. In the first place, I | 
take issue with him on the fact. I believe 1 
happen to know from the mostauthentic sources | 
of information that while General Grant is op- | 
posed generally to the large and loose subsidies 
which bave been made, and especially in the 
present embarrassed condition of the country, 
he bas thought it very hard that this little road, 
in the light in which I have been presenting it, į 
should not have this chance with the rest, as a | 
branch of the Union Pacific and as needed for | 
military purposes, and as, perhaps, affording a 


Lhold 


starting point for another road extending to the 
Pacific through Lower California. But ifit were i 


i i : 
anywhere, or in mine, 


| ob 


trae that it was against the wish and opinion of 
the President-elect I must admit I shall vote 
according to my own judgment and sense of 
duty to the country undeterred by any intima- 
tion of that character. I shall be sorry to 
differ from any one so respectable as General 
Grant, but it is my vote and not his to be given 
here to-day and on all future occasions when I 
vote; andi think I shall be respected, and every 
gentleman, more for giving a vote of that kind 
independently and according to the dictates of 
my judgment by General Grant himself, the 
President-elect, than if I were to seel to find 
out first what he wants and then record my 
vote accordingly. 

Mr. LOGAN. Lhope the gentleman from 
Ohio will yield to me right here, as he seems 
evidently to have misunderstood what I said. 
I did not say that General Grant had expressed 
any opinion about this road. I have never in 
my life talked with him on the subject. But, 
sir, I said this: that this company was asking 
this House to vote against the opinion of their 
constituents, against the platform upon whith 
they were nominated, and against the under- 
stood and expressed views of the President- 
elect. The gentleman knows that is what I 
said. J do not use General Grant’s name 
here as a scarecrow. lLonly made the remark 
which I have stated. 

Mr. SCHENCK. I do not suppose that any 
one is more independent than my friend from 
Hlinois on most of these matters; but I did 
understand it was thrown out as a reason why 
we should not vote for this bill, or a bill of 
this kind, that it was contrary to the expressed 
wish of the President-clect. 

Mr. LOGAN. No, sir; but I was referring 
to the modesty of this corporation in asking us 
to do it. 

Mr. SCHENCK. Corporations have not 
been very modest. They are a sort of em- 
bodied idealism, and cannot well blush. 
[Laughter.}] I wish I could say the same in 
regard to individuals, for if corporations can- 
not be either modest or impudent because of 
the want of personality that is not true in re- 
gard to individuals, and some might be more 
modest than they are. 

But, Mr. Speaker, I do not wish to be drawn 
away from the course of general remark I was 
pursuing. The gentleman from Illinois cer- 
tainly did say, if 1 did not misunderstand him, 
that the true way was to let the country in the 
interior build its own roads. I do not think 
they can. Ifthe country between this and 
the Pacific were like the country in my dis- 
trict or in yours, Mr. Speaker, or in your State 
{ should be very far 
from coming to a conclusion that they needed 
or were entitled to any aid from the House to 
enable them to build their public improve- 
ments. Butit happens, as I illustrated before, 
that this is a great unsettled country which 
we desire to fill with population, to fill with en- 
terprise, over which we wish to extend all the 
conditions of civilization, and it is necessary 
for us, for the development of our great domain, 
to grant some of it away in order to accom- 
plish that object. That is the whole of the 
argument. 

“Co come back to where I commenced. This 
bill is not one which involves the necessity of 
inquiring into this whole subject of building a 
road to the Pacific. It is a bill which simply 
proposes to go on with a system which, whether 
it has been sufficiently guarded or not, has now 
become a well established system, and build up 
one little link of fifty-four miles, so as to secure 
an eastern branch to the Union Pacific rail- 
road and afford a starting point for a southern 
Pacific railroad, if we should hereafter build a 
southern Pacific road; and that is the whole 


ect. 
Mr. DELANO. Lask my colleague to yield 
to me for a question. 
Mr. SCHENCK. Certainly. 
Mr. DELANO. Is my colleague able to 
say there is a design, a real purpose, to run 
this road to Denver? 


Mr. SCHENCK. I do not know. 


t 


Mr. DELANO. Thatisa point to which I 
wish to call his attention. The bill as origin- 
ally shaped does not require the company, as 
I understand it, to proceed toward Denver. 
They may use the subsidy so as to direct the 
line of the road to a point toward Albuquerque 
with a view ultimately to the completion of a 
new line across the mountains to San Fran- 
cisco. 

Mr. SCHENCK. I canonly give my belief. 

Mr. DELANO. I wish to say further that I 
have el anamendment which, ifadopted, 
would require them so to appropriate this fund 
as to go to Denver and make connection with 
another road which connects with the Union 
Pacific; and it seems to me, if there is an 
honest purpose to accomplish what is said to 
be the intended object, this will he done. If 
it is not, we may then understand that this is a 
scheme to enablethem to go further on this new 
line and then call upon us for more subsidies. 

Mr. LOGAN. If the gentleman from Ohio 
will allow me, I will explain this from the map 
ina word; and I hope that I will not be con- 
sidered as taking up too much of the gentle- 
man’s time. Ifthe gentlemen in the House 
will direct their attention to the bill itself they 
will find that this is the language—that this road 
is to connect at or near Cheyenne Wells, in Col- 
orado, and not further west than the meridian 
of said Cheyenne Wells. You will find that 
Cheyenne Wells is thirty miles south of the line 
of the road, and taking the meridian of Chey- 
enne Wells running in that direction they may 
strike the meridian of Cheyenne Wells thirty 
miles south in the direction of Alburquerque, 
which will make one hundred and twenty miles 
of subsidy to be given them. 

Mr. SCHENCK. I understand my friend 
from Illinois that if we go on and grant a sub- 
sidy for fifty-four miles on the same principle 
we have granted it to the Union Pacific rail- 
road they will have nothing to get along to 
Cheyenne Wells without a subsidy, and will 
give their lands away to build a road up to 
Denver. If it be so, so much the better. Then 
by the grant of a subsidy for these fifty-four 
miles we secure more than we have secured 
before. I think an arrangement will be made 
to answer my colleague on the subject. 
think a road will be built to connect with 
Denver, and it is in that connection Í am will 
ing to grant a road to Cheyenne Wells, which 
is recommended by General Grant, General 
Sherman, and others, for military purposes— 
for Army transportation to a point where there 
is forage and fuel to be had, which cannot be 
had conveniently cast of that point. 

Mr. Speaker, I was saying, when inter- 
rupted, that this is a bill which does not touch 
the merits of any general policy on this sub- 
ject, and when [ vote for this bill I propose to 
vote for it with the reserved understanding that 
while this may accomplish the building of the 
road, which may hereafter become the main 


| stem to Cheyenne Wells, and its connection by 


indirection also successfully with Denver City, 
thus making it part of the Union Pacific as an 
eastern branch, when we come to legislating 
in regard to the two or three other lines across 


| the continent, to try and improve on that legis- 


lation so far as the guards and restrictions are 
concerned under which the Union Pacific and 
the Central Pacific have been built. 

‘The gentleman from Californiadesires a little 
of my time, and I would like to know how much 
I have left. 

TheSPHAKER. Thegentleman has twenty- 
four minutes remaining. 

Mr. SCHENCK. T will yield, then, to the 
gentleman from California for ten minutes. 

Mr. HIGBY. Mr. Speaker, E had hoped 
that an opportunity would have been afforded 
to those of us who live inthe extreme West to 
have had each an hour in the discussion of this 
important railroad question, but as it is appa- 
rent that itis the disposition of the House to 
close this debate and come to a vote, I shall 
take advantage of the generous offer of my friend 
from Ohio, aud in the ten minutes allowed me 
submit a few remarks. 
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| Wiest, sir, letme say that I cannot agree with 
my friend from Indiana in the declaration hehas 
made-in reference to the Pacific coast and as to 
the probable result if we do not complete this 
railroad ‘system. I admit, sir, that there-was 
great danger; but I will’say to him andall others 
an this House that while the generation who 
. entered-the Pacific slope,: whose homesare 
scattered upon the Atlantic coast and in the 


‘midst of all the older States; survive and con-. 


trol ‘the States of the Pacific coast there isnot 
the least: danger of their becoming a fragment 
‘by theniselves.:. ‘The.only danger is that if the 
clamor raised in this House should be taken up 
cand carried out into the country and sustained, 
and no farther progress made in building these 
roads. across the continent, then, when the gen- 
eration: now growing up upon the Pacific coast, 
who have not gone from the Bast, secures the 
xontrol it may act very differently. Then, 
indeed, there may be great danger unless we 
shave these greatimprovementsstretching across 
the continent and binding it together in a firm 
Union. ae l i 
‘We have not our first road yet built.: It was 
‘commenced in the midst of the throes-of the 
rebellion. Then the line was located and the 
‘enterprise begun, and it was almost impossible 
to organize the company—and I wish my friend 
from Ohio [Mr. Detano] to hear: this—it was 
almost impossible to organize the company, I 
repeat, and to raise the means necessary to carry 
it on, even with the second subsidy in 1864. The 
demand of this Government during the rebel- 
Jion was so great for the raw. products of the 
country for its own- use that it was almost im- 
possible to make any progress whatever with 
the construction of the Pacific railroad. And 
it will be borne in mind by gentlemen of this 
House that its great progress has been since 
the ranks of the rebels were broken and dis- 
persed, and the Government has ceased to have 
s0 greata demand for men in the Army, or 
‘their employment in the field in raising sup- 
plies for the men in the Army. When that 
demand on the part of the Government existed 
it was almost impossible to employ men in the 
building of the road except at almost fabulous 
prices: ` ‘Since the close of the rebellion, how- 
‘ever, the construction of the road has. gone on 
with a remarkable rapidity. [ts enormity is 
now spoken of.. Men fail to.go back to. the 
beginning to see what the necessities of the 
times were in reference to this matter. Ifthe 
country had been at peace when this:great im- 
provement was commenced, ifeverything then 
was ag favorable as now, it would have been 
a monstrosity to grant sucha subsidy in money 
and land to any corporation. I am opposed 
to any such grant hereafter to the extent in 
which it was given to that road; but I do not 
yield to the clamor which has been raised here, 
because when the grant was. made the times 
demanded it. | Now that roads can be built on 
more reasonable terms I do notbelieve thatour 
grants should be so extensive, and while I ask 
members to see to it that the interest and con- 
venience of the country shall be cared for I 
also insist that our legislation shall be properly 
protected and restricted. : ae 
It has been attempted to beshown that these 
bonds are standing as a publicindebtedness as 
against these companies. On this point I will 
state that these roads have not been the cause 
of any expense to the Government, except it 
may bein the lands which have been appro- 
priated to aid in their construction. They are 
saving the Government harmless in regard to 
the payment of interest. It-is so in reference 
to the great amounts of subsidy granted to the 
Union and Central Pacific railroads; and how 
is it in regard to the particular road now before 
this body? It is a fact well known, and can be 
sustained, that they have not.only been paying 
interest to the Government, but the Govern- 
ment has now on hand a fund over and above 
that as a sinking fund for the payment of the 
principal of the bonds. 7 BRUGES fat edie 
But members of the House say that inthis 
bill we are carrying out something -different 
from what was origiually intended. If, with 


| the subsidy that has been. given to extend.the 


‘structed in. the direction of Denver, and that 


..J.cannot yield to the gentleman any further. 


must see that its intention isto Garry the road 


-biH actually and unequivocally fixes the point, 


road. fifty-four: miles, another.toad isto bë con- 


makes it a different thing, then I say it is for 
that very reason’ I shall more heartily sustain 
the proposition now before the House. The 
objection. of the gentleman from Iowa, [Mr. 
Prick, ] although the change of route fromthe 
‘Republican fork to the Smoky Hill route. may | 
have injured’ another road which the Govern- 
ment was aiding, does not militate at allagainst 
the proposition urged by-my friend from Ohio 
‘and others, that we must. have more than-one 
road across the continentif we wish to bind the 
Pacific and Atlantic firmly together. : 
:: Mr. PRICE. Task the gentleman from Cali- 
fornia whether he does not know that in July, 
1868, this same company came here and asked 
Congress to allow them to swing off- 
Mr. HIGBY. That has been up before, and 


The gentleman is referring to the very thing I 
spoke of, and if he had heard what I said he 
uld have known that what he objects to is 
one of the reasons why: I support this very bill. 
The SPEAKER. .-The gentleman’s ten 
minutes have expired. . 

Mr. Stevens of New Hampshire, Mr: Louen- 
RIDGE, and Mr. JuLran were, by unanimous 
consent, granted leave to print their remarks 
as. part of the debates. [See Appendix. ] 

: Mr. SCHENCK. How many minutes re- 
main of my time? : 

The SPEAKER. - Fourteen. 

Mr. SCHENCK. Iwill yield ten minutes 
to the gentleman from Pennsylvania, [Mr. | 
O’Net1,] and then the remaining four min- | 
utes to his colleague, [Mr. Covopr,} who has 
charge of the bill. 

Mr. O'NEILL. Mr. Speaker, I am so hoarse 
from a bad cold that I doubt whether I can 
speak so as to be heard, and I regret very much 
that I have not my remarks written out so that 
I might have them printed instead of attempt- 
ing to say one word at this time. 

Lam sorry to find that in the discussion a 
great deal has been insinuated about fraudu- 
lent transactions and corrupt corporations—of 
men and corporations taking grants of land 
and money from the Government and failing 
to devote them to the purposes for which they 
were designed. If such be true, let us have 
facts, and not mere insinuations. I will not 
dwell on that branch of the subject, brought in 
here to prejudice the proposed legislation, but 
come at once tothebill before us. What is it? 
It contains two or three clear and distinct 
propositions. In the first place, the Union 
Pacific railroad, eastern division, finds itself 
over four hundred miles beyond Kansas City. 
There the road has stopped, and the Senate has 
passed the bill proposing to give a subsidy of 
$16,000 in bonds a mile for building fifty-four 
miles to Cheyenne Wells. 

‘Mr. UPSON. Ishould like to ask the gen- 
tleman a question. 

Mr. O'NEILL. Ask it. 

Mr. UPSON. Can the gentleman say 
whether it is $16,000 a mile or $32,000? . 

Mr. O'NEILL. I takeit from the bill itself, 
and from my knowledge of the credit and in- 
tegrity of the gentlemen interested in this great 
enterprise, that they only want what the Gov- 


ernment is asked to give them, $16,000 a mile | 


for these fifty-four miles, amounting inalltoan 
appropriation, or rather'a subsidy, of $864,000. 

Mr.. LOGAN, I wish the genileman would 
state how he gathers from this bill that the 
subsidy is only for fifty-four miles, 

Mr. O'NEILL. If it does not say so in posi- 
tive language that is its meaning, and any 
gentleman-of ordinary intelligence who reads 
the bill and understands the provisions of ex- 
isting laws giving subsidies to this company 


from its’ present terminus to Cheyenne Wells, 
a distance of fifty-four: miles, for which the 
‘subsidy of $16,000:per mile is desired. The 


Cheyenne Wells, at which the subsidy is to 


“with the Union: Pacific railroad. 


cease. There can be no mistake about this. 


Both in word and intention it is so clear that 
demonstration is not needed. Survey and 
measurement have determined the distance, so 
that neither the company nor the Government 


‘could by any possibility increase or diminish it. 


Mr. LOGAN.. It does not say so. 

Mr. O'NEILL, I advert to another propo- 
sition, which is this: that the eastern division 
proposes to transfer its land grants to the Den- 
ver Pacific: Railroad Company, incorporated 
by. the Territory of Colorado, upon the condi- 
tion that the latter company build its road from 
Denver to Cheyenne, the point of connection 
The purpose 
of the eastern division is to make its line through 


Cheyenne Wells to Denver, thence from Den- 


ver to Cheyenne, thus giving it at a compara- 
tive early day a connection by the Union Pa- 
cific railroad with the Pacific ocean at San 
Francisco.» Who can doubt this? Why would 


the eastern division so readily surrender its 


land grants? . Why be so charitable, so benev- 
olent? Why, amid- the turmoil and the trou- 
ble and the remarks and the criticisms of mem- 
bers of Congress, and aftera struggle for years, 
would that company be willing to give up its 


-thousands of acres of land if the object were 


not to push forward the great work, as designed 
by this bill, of making a junction with the 
Union Pacific road? - It seems wonderful to 
me..how any gentleman can allege that Den- 
ver is nof to be reached, when by legislation 
the eastern division asks to be permitted to 
give up in this respect its- franchises, its rights, 
and its grant of lands to another. company. 
To be sure, to make the connections complete 
the road must be built from Cheyenne Wells 
to Denver, a distance of one hundred and sev- 
enty or more miles, as I understand. 

Mr. LOGAN. I will give it exact—it is one 
hundred and ninety-four miles. 

Mr. O'NEILL. Now, does this road intend 
tostopat Cheyenne Wells? Why, Mr. Speaker, 
the very advantages to be gained of an un- 
broken line to the Pacific ocean by way of the 
Union Pacific railroad is a sufficient answer 
to such a question. The enterprise of the east- 
ern division company has now equipped and 
in running order four ‘hundred and five miles 
of road from Kansas ‘City west, and: has con- 
nections east to: St. Louis of two hundred and 
eighty-three miles. The vast interests and 
yearly increasing population of the territory 
traversed by these nearly seven hundred miles 
of continuous railroad are demanding that they 
may have facilities for business and travel to- 
ward the Pacific coast. I cannot imagine why 
the House should desire to defeat. the bill, 
The argument that there is a design to go by 
a more southern route, by Albuquerque to 
the Pacific, has no bearing upon the question 
now under discussion. The present purpose 
is to get: to the Union Pacific railroad, and if 
hereafter, under more propitious circumstances, 
the eastern division can build.a southern line, 
why let it.be done, but do not stop the efforts 
now making, and which the passage of this bill 
will certainly bring to success, for the comple- 
tion of the road from Kansas City to Denver 
and Cheyenne. 

The ‘subsidies already paid to the eastern 
division amount to some six million dollars. 
From statistics which I have examined, and 
which I know to be correct, the Government 
in the last two years has saved $2,000,000 in 
freight by the difference in charges between the 
rates of this company and the transportation 
by wagons and other means of carriage. Pri- 
vate individuals. have also been benefited in 
this respect, and both Government and indi- 
viduals by each mile’s extension of this road 
will reap the advantages which would follow 
our favorable action. : The amount of subsidy 
here asked, $864,000, I know is not a trifling 
sum of money; but comparing it with the vast- 
ness of this: enterprise, and expecially taking 
into consideration the immense gain to the 
country by-helping on this work, it sinksalmost 
to insignificance. - .While the more northern 
line to the Pacific -has been carried more than 


| onethousand miles beyondOmaha,letuscherish 
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also this, a route accommodating a population 
and business further south. I feel as if the 
country wanted us to aid such enterprises, and 
while some of the ideas of gentlemen relative to 
the influence of corporations are entertained by 
` me, still I cannot stop to consider such things 
when I find the great interests of this continent 
areat stake, and that thirty-five millions of peo- 
ple, the most thriving on earth, are making 
such progress as justifies us in legislating so as 


closely to connect the Atlantic and the Pacific. | 


I cannot hesitate to vote for the bill in the 
shape it came from the Senate. 

Mr. COVODE. In the brief time allowed 
me I cannot permit myself to be interrupted. 
From the temper of the House Iam satisfied 
that the time has come to settle this matter, 
and before sitting down I propose to call for 
the previous question. 


Mr. LOGAN. I want a fair show in the 
fight, and I shall move tolay the bill and amend- 
ments on the table. 

Mr. COVODE. 1 donot yield for that pur- 
pose. It has been represented that this com- 
pany.does not intend to build to Denver. I 
am satisfied that it does. I tell gentlemen 
that the time is coming when we will have to 
grapple with the institutions of Asia, and that, 
too, on the Pacific coast. The time is coming, 
and in this age, when civilization will no longer 
travel west, and when on the Pacific coast we 
will have to meet and grapple with the insti- 
tutions of Asia. It becomes us, therefore, to 
occupy that territory first with our own people. 
As my time is up I demand the previous ques- 
tion on the bill and amendments. 

Mr. WASHBURNE, of Hlinois, I move that 
the bill and amendments be laid on the tab le. 

Mr. RANDALL, On that motion I eall for 
the yeas agd nays. 

Mr. WASHBURNE, of Illinois. Y move that 
there be a call of the louse, so that we may 
have every gentleman here to show his hand 
on this subject. 

‘The House divided; and there were—ayes 65, 
noes TL 

So the motion that there be a call of the 
House was disagreed to. 

The yers and nays were ord 
to lay on the table. 


: . a 

The question wastaken ; and it was decided 
in the negative—yeas 86, nays 92, not voting 4t; 
as follows: H 


YEAS — Messrs. Allison, Arncil, Bailey, Baker, 
Baldwin, Barnes, Beaman, Beatty, Benton, Bing- 
ham, Blair, Boutwell, Boyer. Brooks, Broomall, Buck- 
Jand, Burr, Cary, Chanter, Charchill, Reader_W. 
Clarke, Cobb, Cook, Cornell, Cullom, Delano, Blas 
Farnsworth, Ferriss, Ferry, Fields, Garficid, Golta- 
day, Grover, Ilalscy, liarding, Hawkins, Llopkins, 
Richard D. Hubbard, Jenckes, nomas L. Jones, 
Judd, Julian, Kelsey, Koontz, Laflin, Wiliam Law- 
renee, Loughridgs, Marshall. McCarthy, M eCullouzh, 
Moorhead, Orth, Paine, Perham, Phelps, Pike, Plants, 
price, Prayn, Randall, Raum, Ros Sawyer, Sco- | 
field, Sclye, Shanks, Shellabarger, Spalding, Stark- | 
woather, Stewart, Sypher, Trowbridge, Upson, Burt 
Van Horn, Van Tramp, Vidal, Ward, Bliha B.Wash- 
barne, William B. Washbarn, Welker, Wiljam Wil- 
Jiams, James I, Wilson, John TL. Wilson, Stephen F. 
Wilson, and Woodward—86, 

NAYS—Messrs. Anderson, Archer, Delos R. Ash- | 
Jey, Axtell, Barnum, Beck, Benjamin, Blackburn, 
Boles, Bowen, Boyden, Bromwell, Buckley, Cake, 
Callis, Sidney Clarke, Clift, Coburn, Corley, Govode, 
Deweese, Dockery. Dodge, Donnelly, Driggs, Eckley, 
Bggleston, Eldridge, Thomas D. Biot, James ‘ft. El- 
liott, French, Getz, Glossbrenner, Goss, Gove, Gravely, 
Griswold, Hamilton, Ilaughey, Heaton, Higby, 
TLooper, Hotchkiss, Chester D. Hubbard, Hunter, 
Ingersoll, Alexander If. Jones, Kelley, Kellogg, 
Ketcham, Kitchen, Tash, Loan, Lynch, Malory, 
Marvin, Maynard, McCor nick, Mek ce, Merenr, Mil- 
Jer, Morrell, Mullins, Newcomb, Newsham, Nichol- 
son, Norris, O'Neill, Peters, Pettis, Pierce, Pile, | 
Poland, Pals! y. Prince, Robertson, Robinson, Roots, i 
Schenck, Smith, Stevens, Stokes, Stover, Laffe, | 
‘Pwichell, Van Acrnam, Van Auken, Robert T. Van | 
Horn, Henry D. Washburn, Whittemore, Windom, 
and Woodbridge—02. 

NOL VOTING—Messrs, Adams, 
Ashley, Banks, Blaine, Benjamin F. Bu 
R. Butler, Dawes, Dickey, Dixon, Edwards, Fox, 
Haight, Will, Holman, Asahel wW. Hubbard, Hul- 
purd, ILumphrey, Johuson, Kerr, Knott, George V 
Lawrence, Lincoin, Logan, Moore, Morrissey, Mun- 
zon, Myers, Niblack, Nunn, Pomeroy, Sitgreaves, 
Stone, Taber, Taylor, Thomas, Tift, John Trimble, 
Lawrence S. Trimble, Van Wyck, Cadwalader 
Washburn, Thomas Williams, Wood, and Young—i 


So the House refused to lay the bill and 
amendments on the table. 


ered on the motion 


Ames, James M. | 
Butler, Roderick | 


l sent, submitted the following resolutions; whic 


| to the Committee on Appropriations, and or- 


During the vote, 

Mr. WILLIAMS, of Pennsylvania, stated 
that he was paired with his colleague, (Mr. 
Lawrence, | who would have voted in the neg- 
ative, while he would have voted in the afirm- 
ative. 

Mr. NIBLACK stated that he was paired 
with Mr. Vas Wrcex, or he would have voted 
to lay the bill and amendments on the table. 

Mr. O'NEILL stated that his colleague, 
[Mr. Myers,}] who would have voted in the 
negative, was detained at home by sickness. 

‘he vote was then announced as above 
recorded. 

The question recurred on seconding the 
demand for the previous question, 

Mr. DELANO. I desire to ask a parliament- 
ary question. If the previous question is not 
seconded will a motion to recommit be in 
order? 

TheSPEAKER. A motion to refer will be 
in order. The bill has never been referred. 

Mr. DELANO. In that case I will move to 
refer it. - 

Mr. JULIAN. If the previous question is 
not seconded will it not be in order to refer 
the bill and amendments to the Committee on 
the Public Lands? 

The SPEAKER. The gentleman from Hli- 
nois [Mr. Logan] has indicated a desire to 
move its reference to the Committee on the 
Pacifie Railroad, and by the usage that gen- 
tleman will be recognized. 

On seconding the previous qnestion there 
were-—ayes 57, noes 87. 

Mr. BOYDEN. 1 demand tellers. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Boyne and Logan. | 

The House divided; and the tellers re- 

orted—ayes 63, noes 86. 

So the House refused to second the previous 
question. 

Mr. LOGAN. I move to refer the bill with 
the pending amendments and substitute to the 
Committee on the Pacific Railroad. 

Mr. JULIAN. 1 move to amend by substi- 
tuting the Committee on the Public Lands. 

Mr. LOGAN. I accept the amendment. 

Mr. JULIAN. I move the previous question. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the bill with the pending amendments 
and substitute were referred to the Committee 
on the Public Lands—ayes 82, noes 64. 

Mr. LOGAN moved to reconsider the vote 
by which the bill was referred; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motton was agreed to. 


LEAVE OF ABSENCE. 
Mr. TRIMBLE, of Kentucky, was granted 
ten days’ leave of absence. 
GAUGING AND TNSPECTING LIQUORS. 
Mr. McCULLOUGIL, by unanimous con 


h 
were read, considered, and agreed to: 

Resolved, That the Commissioner of Inter! 
enue inform this House at en early day at wh 
he has fixed the fees of gaugers for gauging and 
inspecting liquors under theact of Congress approved 
July 20, 1368, section fifty-three; and whether he has 
authorized the gaugers to charge by the package or 
gallon; and whether the rate so fixed hus been made 
uniform throughout the United States. 

‘Resolved, Thatthe Commissioner of Internal Reve- 
nue furtber inform this House, at as carly a day as 
practicable, pow muchrevenue bas been raised from 
inspecting and gauging liquors under said act up to 
the ist of January, 1869. 


BUILDINGS IN WASHINGTON. | 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Secretary of the Interior, in answer to the | 
resolution of the House of the 23d instant, in | 
relation to buildings or premises in the city of | 
Washington occupied by the Interior Depart- | 
ment under leases for rent ; which was referred | 


nal Rev- 
hat rate 


dered to be printed. i 
ORDER OF BUSINESS. 
Mr. WASHBURNKE, of lilincis. 


I move | 


to resumption of specie payment to the Com- 

mittee on Banking and Currency. 
TheSPEAKER. That cannot be called up 

now. The gentleman from Ilmois moves to 


| suspend the rules, which includes the rule by 


which the gentleman from Maine would be 
entitled to call up his motion, 

Mr, WASHBURNE, of iNinois., [will yield 
to allow my friend from Wisconsin [Mr. Parse] 
to offer a resolution. 


REPRESENTATION OF GEORGIA, 


Mr. PAINE. I send to the Clerk’s desk for 
action now a resolution. I do not offer it as a 
report from the Committee on Reconstruction, 
but I will state to the House that it has the 
approval of a majority of the members of that 
committee, It cannot properly be regarded as 
a report, 

The Clerk read as follows: 


Whereas it is provided by the reconstruction act, 
passed March 2, 1807, that until the people of tho 
lately rebellious States shall be by taw admitted to 
representation in Congress, any civil Government 
whieh may exist therein shall bs deemed provisional 
only, and that no persons shall bo cligible to office 
in such provisional governments who are disqualified 
for office by tho fourteenth amendment of the Con- 

Jnited States; and whereas it is 


stitution of the United i 
reported that tho Legislature of Georgia has ox- 


| pelled the colored members thereof and admitted 


to their seats white men who received minorities of 
votes at the polls, and that members of said Legis- 
lature who had been clected thereto by the votes of 
colored men joined in such nction, and that twenty- 
seven disqualified white men, hold seats in said Le- 
gisinture in violation of the fourteenth amendment 
of the Constitution and of the reconstruction acts of 
Congress; and whereas Senators from Georgin hive 
not yet been admitted to the Senate of the United 
States; Therefore, 

Resolved, That the Commitice on Reconstruction 
bå ordered to inquire and report whether any, and 
ifany what, further action ought to be takon during 
the Forticth Congress respecting the representation 
of Georgia in this House. 


Mr. ROSS. 
Mr. PAINS. 


I object. 
J move to suspend the rules 


| for the purpose of receiving aud agreeing to 
| the resolution, 


Mr. ELDRIDGE. On that motion I demand 
the yeas and nays. 

Mr. BINGHAM. This question has already 
been referred to the committee in the form of 
a bill. The committee thercfore have power 
over it now. J refer to the bill of the gentle- 
man [rom Massachusetts referred to the com- 


| mittee two weeks ago. 


Mr. PAINE. I hardly like to dispute what 
the gentleman says, but L cannot 

Mr. ROSS. 1 object to debate. 

Mr. BINGHAM. ‘he Journal will show 
what I say. 

‘The yeas and nays were ordered. 

Mr. WASHBURN, of Tinois. 
friend to withdraw the resolution. 
yield for a vote by yeas and nays. 

Mr. PAINE. My understanding with the 
gentleman compels me to withdraw the reso- 
lution now, the yeas and nays being ordered. 
I give notice, however, that as soon as I can 
get the floor I will move to suspend the rules 
for the purpose of agreeing to the resolution. 


ORDER OF BUSINESS. 


Mr. WASHBURNE, of Minois. I yield to 
the chairman of the Committee of Ways and 
Means to make a statement in regard to the 
business of the House. 

Mr. SCHENCK. I wish to say to the House 
that there are two bills in Committee of the 
Whole on the state of the Union, one in rela- 
tion to an amendment of the tariff, and the 
other agencral amendment of the revenue laws, 
on which the Committee of Ways and Means 
dosire to get action of the House if possible 
at this session in time for the passage of the 
bills. There is no danger but that the appro- 
priation bills will go through before the end of 


Task my 
I cannot 
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thé session. I do not make any motion hostile 
to that of the gentleman from Finois now, be- 
cause the legislative appropriation bill is par- 
tially completed in Committee of the Whole; 
but Í give notice that whenever that bill is out 
of the way, and before another appropriation 
bill is taken up, I shall endeavor to have a test 
question in the House whether, instead of taking 
vp an appropriation bill, they will not proceed 
toconsider those two bills, the tariff billand the 
internal revenue bill. . 2 : 

Mr: WASHBURNE, of Mlinois.. I will state 
to the gentleman from Ohio that the Indian 
appropriation billis also pending in Commit- 
tee of the Whole onthe state of the Union. 

Mr. SCHENCK. It has not been made a 
special order. PS 

Mr. WASHBURNE, of Illinois. 
be made one very easily. . 

Mr. LYNCH. I desire to ask the Chair 
whether, if the motion of the gentleman from 
Illinois be voted down, my motion will then 
be in order to take up the bill in relation to 
specie payments? 

TheSPEAKER. Thegentleman from Maine 
would then be privileged, if the Chair should 
give him the floor, tg call up the motion to 
reconsider the vote by which the bill in rela- 
tion to specie payments was recommitted ou 
Saturday. 

Mr. WASHBURNE, of Illinois. I now ask 
for a vote on my motion. 

Mr. SPALDING. I move that the House 
do now adjourn. 

Mr. WASHBURNE, of Ilinois. I hope 
my friend on the Committee on Appropria- 
tions will not insist on that motion. 

The question was put; and there were— 
ayes 71, noes 70. i ; 

The SPEAKER. The Chair votes in the 
negative. 

Mr. SPALDING. I demand tellers. 

‘Tellers were ordered; and Messrs. SPALDING, 
and Wasuburye, of Nlinoie, were appointed, 

The House divided; and the tellers report- 
ed—ayes 88, noes 61. 

“ Mr. WASHBURNE, of Illinois, demanded 
the yeas and nays. 

The yeas and nays were ordered. ; 

The question was taken; and it was decided 

in the atfirmative—yeas 82, nays 79, not voting 
61; as follows: 
n ¥EAS—Messrg. Archer, Delos R. Ashley, Axtell, 
Baker, Beaman, Beatty, Beck, Benjamin, Blackburn, 
Boles, Bowen, Boyden, Boyer, Brooks, Buckley, Burr, 
Roderick R. Butler, Callis, Cary, Corley, Covode, Do- 
weese, Dodgo, Eldridge, James T. Elliott, Farnsworth, 
French, Garfield, Gotz, Glossbrenner, Golladay, Goss, 
Gove, Gravely, Grover, Harding, Haughey, Hawkins, 
Heaton, Chester D. Hubbard, Richard D. Hubbard, 
Humphrey, Ingersoll, Alexander H. Jones, Thomas 
L. Jones, Judd, Julian, Kerr, Knott, Lash, Loan, 
Mallory, Marshall, Marvin, Maynard, McCullough, 
Miller, Mullins, Mungen, Newsham, Niblack, Nich- 
olson, Phelps, Pierce, Pike, Pile, Polsley,Pruyn,Ran- 
dali, Ross, Shanks, Spalding, Taffe, Upson, Van 
Aukon, Robert T. Van. Horn, Van Trump, W hitte- 
more, James F. Wilson, Stephen F. Wilson, Wood- 
bridge, and Woodward—82, 

NAYS — Messrs, Allison, Ames, Arnell, Bailey, 
Barnes, Bonton, Bingham, Blaine, Blair, Boutwell, 
Bromwell, Broomall, Buckland, Benjamin F. Butler, 
Cako, Churchill, Clift, Cobb, Cook, Cornell, Cullom, 
Donnelly, Driggs, Bla, Thomas D. Eliot, Ferriss, Ferry, 
Fields, Hamilton, Higby, Hooper, Hotchkiss, Hunter, 
Jenckes, Kelley, Kelsey, Ketcham, Koontz, Laflin, 
William Lawrence, Loughridge, Lynch, McCarthy, 
McKee, Mercur, Moorhead, Morrell, Norris, O’ Neill, 
Paine, Perbam, Peters, Pottis, Price, Prince, Raum, 
Robertson, Robinson, Roots, Sawyer, Schenck, Sco- 
field, Selye, Smith, Starkweather, Stewart, Stokes, 
Stover, Trowbridge, Burt Van Horn, Vidal, Ward, 
Elihu B. Washburne, Henry D. Washburn, William 
B. Washburn, Welker, Thomas Williams, William 
Witliams, and John 'T. Wilson—79. 

NOT VOTING—Massrs, Adams, Anderson, James 
M. Ashley, Baldwin, Banks, Barnum, Chanler, 
Reader W. Clarke, Sidney Clarke, Coburn, Dawes, 
Delano, Dickey, Dixon, Dockery, Eckley, Edwards, 
Eggleston, Fox, Griswold, Haight, Halsey, Hill, Hol- 
man, Hopkins, Asahel W. Hubbard, Hulburd, John- 

~ son, Kellogg, Kitchen, George V.Lawronce, Lincoln, 
Logan, MeCormick, Moore, Morrissey, Myers, New- 
comb, Nunn, Orth, Plants, Poland, Pomeroy, Shel- 
labarger, Sitgreaves, Stevens, Stone, Sypher, Taber, 
Taylor, Thomas, Tift, John Trimble, Lawrence S, 
Trimble. ‘Twicheli, Van Aernam, Van Wyck, Cadwal- 
ader C. Washburn, Windom, Wood, and Young—6l. 

So the motion was agreed to; and thereupon 

(at four o'clock and fifteen minutes p. m.) the 


House adjourned. 


It can 


PETITIONS, ETC. 

The following petitions, &e., were presented 
under the rule, and referred to the appropriate 
committees: á 

By the SPEAKER: The petition of R. Cro- 
melien, of Washington, District of Columbia, 
fora grant of the right of way for an air-line 
railroad from Washington, District of Colum- 
bia, to Annapolis, Maryland. 

By Mr. BEAMAN: The petition of John 
Retallach and 35 others, citizens of Detroit, 
Michigan, praying for action upon the civil ser- 
vice bill, for the passage of the new tax bill, &c. 

By Mr. BUTLER, of Massachusetts: A me: 
morial of citizens of Buffalo, New York, against 
resumption of specie payment, and asking such 
action as will improve the present paper cur- 
rency. 

Also, a petition of citizens of Buffalo, New 
York, to Congress to give earnest considera- 
tion to the financial measure introduced by 
General Burer in the House of Representa- 
tives. 

Also, a memorial of citizens of Illinois, ap- 
proving and indorsing the views of General 
BUTLER on finance, as expressed in his bill and 
sustained by his speech, and pledging their 
earnest and cordial support in this contest of 
legal might against natural right. 

Also, the memorial of Alfred S. Reid, of 


| Campbell county, Virginia, for removal of 


disabilities. 

By Mr. DONNELLY: The memorial of 
the Chamber of Commerce of the city of St. 
Paul, in the State of Minnesota, in favor of the 
early construction of the Northern Pacific rail- 
road, and of a branch road from the Union 
Pacific railroad, via Sioux City, to the head of 
Lake Superior. 

By Mr. DRIGGS: A petition of 100 citizens 
of New York and Philadelphia, manufacturers 
of chemicals, praying Congress to levy an 
increased duty upon cryolite, in order to pro- 
tect works in this country in the manufacture 
of soda ash and other similar products. 

By Mr. EGGLESTON: A protest against 
the increase of duties on refined sugars, from 
all the wholesale grocers of Cincinnati. 

By Mr. HOOPER, of Massachusetts: The 
petition of William Thwing, for the passage of 
an aet to authorize the issue of a register to the 
ship Albambra,. 

Also, the petition of John Moriarty, of Bos- 
ton, Massachusetts, a private in company K, 
third United States artillery, for bounty. 

By Mr. HUNTER: The petition of S. W. 
Skinker, administrator of the estate of John 
H. Skinker, deceased, praying relief for sup- 
plies furnished the Union armies in Virginia 
from the 18th day of November, 1862, to the 
lst day of May, 1865. 

By Mr. JULIAN: The petition of R. S. 
Ward, for special relief for services rendered 
in the late war for the Union. 

By Mr. MULLINS: The petition of New- 
ton Dickens, a private soldier in company A, 
eleventh Tennessee mounted infantry, to have 
his name placed on the rolls of said company. 

By Mr. NIBLACK: The petition of Ragon, 
Dickey & Casson and a number of others, 
citizens of Evansville, Indiana, remonstrating 
against any further increase of duty on sugar. 
_ By Mr. O'NEILL: A petition of importers 
and others, merchants of the city of Philadel- 
phia, asking for the reduction of the duty on 
foreign salt to fifty per cent. over cost. 

By Mr. SCHENCK: The memorial of Adam 
Jewett and 150 others, citizens of Montgom- 
ery county, Ohio, praying Congress to abolish 


‘the franking privilege. 


Also, a memorial of grocers, citizens of Ohio, 


praying Congress to make no change in the 


tariff on sugars. 

Also, the petition of Mary Maloy, widow of 
John D. Maloy, late private company H, ninth 
regiment West Virginia volunteers, for arrears 
of pension. 

Also, the memorial of E. M. Davis, of Phila- 
delphia, Pennsylvania, praying Congress to re- 
peal the law making gold a legal tender, and 
asking for a new money system. 


Also, a memorial of grocers of St. Louis, 
Missouri, praying Congress to make no change 
in the tariff on sugars. 

By Mr. THOMAS: -A petition of citizens of 
Annapolis, Maryland, asking Congress to exert 
its constitutional powers to secure to the people 
o that State a State government republican in 

orm. 

By Mr. UPSON : The petition of Comfort 
Tyler and 18 others, citizens of St. Joseph 
county, Michigan, prayieg for an increase of 
pension to Abigail Re4nolds, widow of Benoni 
Reynolds, a soldier in the revolutionary war. 


IN SENATE. 
TUESDAY, January 26, 1869. 


Prayer by Rev. E. F. Gray, D. D. 

On motion by Mr. MORTON, and by unani- 
mous consent, the reading of the Journal of 
yesterday was dispensed with. 


WESTERN MILITARY CLAIMS, 


The PRESIDENT protempore appointed Mr. 
TRUMBULL, Mr. STEWART, and Mr. McCreery 
the committee of conference on the part of the 
Senate upon the disagreeing votes of thé two 
Houses on the joint resolution (H. R. No. 404) 
providing for the disposition of certain papers 
relating to military claims accruing in the de- 
partment of the West. 


REVISION OF THE STATUTES. 


The PRESIDENT pro tempore laid before 
the Senate the report of the commissioners to 
revise the statutes of the United States; which 
was referred to the Committee on Revision of 
Laws of the United States, and ordered to be 
printed. f 

CREDENTIALS, 


Mr. WILSON presented the credentials of 
Hon. CuarLes Sumyer, elected by the Legis- 
lature of Massachusetts a Senator from that 
State for the term commencing March 4, 1869; 
which were read, and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented the petition of Jud- 
son A. Mosman, of Natick, Massachusetts, 
executor of Arthur L. Hyde, praying to be 
allowed the same bounty to which the father, 
if living, of Arthur L. Hyde, deceased, late a 
private in company B, second Massachusetts 
cavalry volunteers, would be entitled; which 
was referred to the Committee on the Judiciary. 

Mr. SUMNER presented the petition of 
Josiah Quincy, and others, harbor commission- 
ers of the Commonwealth of Massachusetts, 
stating the necessity of certain improvements 


in the harbor of Boston, and of appropriations ' 


in order to carry them out; which was referred 
to the Committee on Appropriations. 

Mr. MORGAN presented a petition of citi- 
zens of Steuben county, New York, in favor 
of the passage of a law pranting pensions to 
the surviving soldiers of the war of 1812; which 
was referred to the Committee on Military 
Affairs. 

Mr. EDMUNDS presented sundry affidavits 
of citizens of Vermont, in favor of the bill (S. 
No. 759) to extend the patent granted to G. 
V. Blodgett and P. T. Sweet for an oven for 
baking; which were referred to the Commit- 
tee on Patents. 

Mr. DRAKE presented resolutions of the 
Union Merchants’ Exchange of St. Louis, 
against any further extension of the provision 
of the bankrupt act requiring the payment out 
of the bankrupt’s assets of fifty per cent. of his 
liabilities ; which were referred to the Com- 
mittee on the Judiciary. 

Mr. POOL presented the petition of Joseph 
Ward and others, members of the thirteenth 
Tennessee cavalry, praying that the Secretary 
of War be directed, on their application, to re- 
move any charge of desertion that may stand 
upon the rolis against them; which was re- 
ferred to the Committee on Military Affairs. 


He also presented a petition. of citizens of - 


North Carolina, praying that William B. Be- 


|l ville be relieved from the political disabilities 


on the waters of eastern North Carolina, pray- 
ing the reduction of the duty and tax on salt; 
which was referred to the Committee on Fi- 
nance. 

Mr. ANTHONY presented a petition of citi- 
zens of Rhode Island, praying that the right of 
suffrage be extended to women; which was 
referred to the Committee on the Judiciary. 

Mr. VICKERS. I present the petition of 
Rowland Cromelien, asking the passage ef an 
act granting him the right of way foran,ir-line 
railway to be laid, under his patent, fig¥a Wash- 
ington city to Annapolis, Maryland. [ask that 
a portion of it may be read. [‘‘Oh, no.” ] 

The PRESIDENT pro tempore. Jt will be 
read if there be no objections. 

Mr. SHERMAN. J object. It is not usual 
to read petitions. 

The PRESIDENT pro tempore. The read- 
ing is objected to. What disposition will the 
Senator make of the paper ? 

Mr. VICKERS. I move that it be referred 
to the Committee on Post Offices and Post 
Roads. 

The motion was agreed to. 


Mr. ABBOTT presented a petition of Dr. 
A. B. Sams, praying compensation for services 
rendered as contract surgeon in the United 
States Army; which was referred to the Com- 
mittee on Military Affairs. 

He also presented a petition of citizens of 
Wilmington, North Carolina, praying for the 
erection of a post office building suitable for 
the accommodation of the increasing postal 
business of the city, and suggesting an appro- 
priation of $15,000 for the erection of a good 
and substantial building; which was referred 
to the Committee on Commerce. 

Mr. POMEROY presented a petition of citi- 
zens of Pennsylvania, praying that the right 
of suffrage be extended to women; which was 
referred to the Committee on the Judiciary. 

Mr. SUMNER. I presenta series of resolu- 
tions in the nature of a petition adopted by 
the council of the Union League of Winches- 
ter, Virginia, in which they set forth that a few 
disfranchised rebels and others in sympathy 
with them are making a strenuous effort to 
obtain the removal of the disabilities of one 
Judge Parker, of Virginia, so that he may con- 
tinue on the bench. They set forth the char- 
acter and conduct of this Judge Parker, and 
also a charge to the grand jury which he de- 
livered during the rebellion. I have heard of 
this person before, and I will say that if our 
great historian, Richard Hildreth, were alive, 
I would recommend this Judge Parker to him 
as a proper subject for an additional chapter 
in his book entitled “atrocious judges.” 
move the reference of this petition to the Com- 
mittee on the Judiciary. 

The motion was agreed to, 

Mr. MORTON presented the petition of 
Phebe Wood and Sylvia Ann Wood, praying 
remuneration for the invention of a plow by 
their father, Jethro Wood; which was referred 
to the Committee on Claims. 


CIVIL SERVICE. k 


Mr. SHERMAN. Iam directed by the Com- 
mittee on Finance, to whom was referred the 
bill (S. No. 255) to reorganize the Treasury 
Department, to report it back to the Senate, 
and to say that the committee have given the 
subject a great deal of attention, but have not 
been able to report a bill likely to meet the 
assent of Congress during the present session ; 
but ag several bills are before other commit- 
tees of the body to reorganize different Depart- 
ments of the Government, and as they ought 
all to be considered together and ought. to 
form a harmonious whole, the committee have 
concluded, on the whole, itis best not to report | 
abill at this session, but ask the passage of | 
the following resolution for the reorganization | 
of the civil service: 


Representatives 


| the beginning of the next session, in the same manner 


Resolved by the Senaie, (the House of 


concurring,) That ajoint committee, to be composed. 


of three members of the Senate and five members of 
the House of Representatives, shall be appointed at 


as other joint committees are appointed, which shall | 
continue during the Forty-First Congress, and shall | 
have leave to sit during the recess of that Congress, | 
and whose duty it shall be to examine and report | 
upon the expediency of reorganizing the civil service 
in the several Departments of the Government, tho 
clerical force necessary in each, the rate of compen- | 
sation, and such regulations as will secure a more 
economical and efficient performance of the civil 
service. 

The PRESIDENT pro tempore. The Sen- 
ator from Ohio asks the unanimous consent of 
the Senate to consider the resolution at this time. 
No objection being made, the question is on 
agreeing to the resolution. 

“Mr. SHERMAN. I will state at the request 
of Senators that I have reported back from the 
Committee on Finance the bill introduced by 
the Senator from Maine, [Mr. Pxssenpey, } 
and after having spent much time upon it and 
not being able to agree upon a bill likely to pass 
at the present session of Congress, and there 
being other bills to reorganize other Depart- 
ments of the Government—the Army, Navy, 
Post Office, and other Departments—which 
have been referred to different committees, we 
thought the whole subject ought to be acted 
upon together, because great changes have been 
made by the war in the different Departments, 
and they ought all to be reorganized so as to 
adapt them to the changes in service in peace. 
We therefore thought it better to have the 
whole subject of the reorganization of the 
Executive Departments, the clerical force in 
each, the amount of compensation, &c., sent to 
a special committee to be organized in this way 
with the view to consider that special subject. 

Mr. CONNESS. [ask the Senator whether 
the resolution is not confined to the civil ser- 
vice alone? 

Mr. SHERMAN. Certainly; the civil ser- 
vicein the Departments. Asa matter of course 
there is in the War Department a branch of 
the civil service, 

Mr. FESSENDEN. 
Departments entirely. 

Mr. SHERMAN. Yes, sir, It docs not affect 
the military or naval service, but the civil ser- 
vice entirely of the various Departments, in- 
cluding the War and Navy Departments, We 
thought it was better to adopt this course. 

Mr. CONKLING. I should like to inquire 
whether it is not unnsual to direct now the ap- 
pointment ofa committee by the next Congress ? 

Mr. SHERMAN. I will state that it is 
always done. 

Mr. CONKLING. Let me say one word, 
if the Senator will allow me, This is a concur- 
rent resolution; the House of Representatives 
is to concur; and the resolution directs that a 
committee shall be constituted of five members 
of that House joining three on the part of this | 
body. Those members are not elected; the 
Congress is not in existence in which this is to 
take place. Now, I think it would be a very 
unusual thing, taking the House part of the 
resolutign, for the Fortieth Congress in the 
House/to create a committee to be appointed | 
by the next House, of a special character. 
Supjose we were to adopt a resolution that a | 
wnittee of three members of this body shoald | 
beappointed to join a committee of five mem- 


It is confined to the 


bers to be constituted by the House, and sup- 
pose then the House were to pass a resolution, 
or were asked by the Senate to pass a resolu- 
tion, directing that the next House of Repre- 
gentatives, not now in being, should appoint a 
given committee of a given number for a given 
purpose, special in its character. I do not know 
but that there may be some example of this; 
Lremember none, and it seems to be a very 
unusual proceeding. 

Mr. SHERMAN. I can state to the Sena- 
tor that there are not only many precedents, 
but it is the common way. Committees are | 
organized, sometimes special, sometimes stand- i 
ing, in one Congress, and continue Congress | 
after Congress. It is true the committees are 
organized in that Congress. All the standing 
committees of this body are made in pursuance 


confined this committee to the Forty-First Con- 
gress, because it is supposed that having a spe- 
cific duty to perform it can be confined and 
limited to that term, 

Mr. EDMUNDS. The Committee on Re- 
trenchment, to which the Senator has alluded, 
was only appointed for a particular Congress 
and by the Congress that appointed it, an 
when the new Congress came in that Congress, 
after it came in, revived the committee. Now, 


|| I entirely agree, having read the resolution at 


the desk, to the propriety of accomplishing 
the purpose the Senator from Ohio has in view. 
I think if a joint committee charged with that 
specific duty and with nothing else could sit dur- 
ing the nextrecess and really devote themselves 
to attempting to reorganize the details of the 
Departments, they would accomplish a very 
great good indeed. While, therefore, I am in 
favor of the amendment which is suggested, I 
am troubled by the same difficulty that the Sen- 
ator from New York has as to the legal possi- 
bility of our adopting this resolution, so as 
that it shall have any binding effect after the 
4th of March. The House of Representatives 
“by its Speaker, cannot under this resolution 
appoint a committee after the 4th March 
without a further resolution of the House 
authorizing him to do so, and ereating such a 
committee, and of course if it is to be a 
concurrent committee by concurrent action, 
whatever indispensably required the action of 
the Forty-First House of Representatives 
would necessarily require the concurrence of 
the Senate during the same period of time. 
Therefore [ confess I am unable to see what 
effect this resolution can have after the 4th of 
March that it will not derive from action which 
must be taken then. 

Mr. POMEROY. I think the Senator will 
accomplish the purpose by moving to strike 
out the words ‘at the beginuing of the next 
session.’ I see they are underlined, and 
avere an afterthought evidently. 

Mr. SHERMAN. Oh, no; they were 
adopted by the committee. 

Mr. POMEROY. If the Senator will strike 
out the words ‘at the beginning of the next 
session” ihe resolution will read right. 

Mr. SHERMAN. Then it will be subject 
to the objection made by Senators, that we are 
attempting, during this Congress, to make a 
committee to serve during the next Congress. 
There is no difficulty in this Congress pre- 
scribing thatthe next Congress shall have cer- 
tain committees. Suppose the next Congress 
should repeal the resolution. If Senators are 
in favor of the object, this resolution will 
accomplish it, and it is very simple and very 
important. 

Mr. EDMUNDS. I think itis very import- 
ant, but I do not see how we can do it. 

Mr. SHERMAN, 1t will have the force of 
a law or joint resolution, binding on the two 
Houses until it is changed. That is all there 
is of it, 

Mr. POMEROY. Iam in favor of the ob- 
ject sought to be accomplished by this resolu- 
tion. I think the Departments should be 
reorganized. I think there ought to be differ- 
ent grades of clerkships, beginning down as 
low as $800, $1,000, $1,200, and so along, and 
they ought to be open to all persons. Ag it 
now is there are a few lower grades to which 
women can be appointed, but they cannot be 
promoted. I want to see that system changed. 
in any reorganization that may be made. 

Mr. GRIMES. I propose that this matter 
‘lie on the table until gentlemen familiar with 
the rules and parliamentary law shall decide 
what course we ought to pursne, and in the 
mean time we can go on with the business of 
the Senate. 

Mr. POMEROY. There is no question of 


parliamentary law involved in this resolution. 
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Mr. GRIMES. [thought there was. There 

is a long discussion going on about it. . 

: Mr. SHERMAN.  Fhope it will be disposed 
of now. “I do not want-to call it up again: -I 
believe-it- meets general-assent.- 4 se 

Mr. GRIMES. - So that we can get a vote I 
do not care what is done with it. ; 

“The PRESIDENT pro tempore: 
Senator withdraw his motion? 

Mr. GRIMES. Yes, sir. aa 

Mr. POMEROY. E move to amend the 
resolution by striking out the words ‘‘at the 
beginning of the next- session; so that it will 
read: ` es a te 
i That a joint committee, composed of three mem- 
bers of the’ Senateand ‘five members of the House of 
Representatives, shall. be appointed in the same 
manner as other joint committces are appointed, &e. 

Mr.. SHERMAN. Allow me to read the 
present standing rule of the Senate on the sub- 
ject of committees: : i 

“The following standing ‘committees shall. be ap- 
pointed at the commencement of each session.” 

The very words that are used here. That 
rule was made on the 5th of March, 1857, and 
has been continued from that time to this. 

Mr. POMEROY. This isa proposition to 
organize a new committee. It does not inter- 
fere at all with the standing committees pro- 
vided for. nor the manner of their appointment, 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by tbe“ 
Senator from Kansas. 

The amendment was rejected. a 

The resolution was adopted. 


CHARLES WESTMORELAND. 


Mr. WILLIAMS. I am instructed by the 
Committee on Finance, to whom was referred 
the joint resolution (S. R. No. 206) relating to 
the mileage of Charles Westmoreland, to re- 
port it back without amendment and recom- 
mend its passage; andif there be no objection 
I should like to have it passed at this time. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. Lt directs. the Secretary 
of the Treasury to pay to the Secretary of the 
Senate, out of the. appropriation for the pay- 
ment of the messengers of the respective States, 
for conveying to the scat of Government the 
votes of electors of the States for President 
and Vice President, in trust for Charles West- 
moreland, the only child of the late Charles 
Westmoreland, the person appointed by the 
electors of California to deliver to the Presi- 
dent of the Senate a list of the votes of Cali- 
fornia for President and Vice President for 
1868, and who died at Panama on his way to 
the seat of Government with that list, the sum 
to which he would have been entitled had he 
reached the seat of Government and delivered 
the same; and the receipt of the Secretary of 
the Senate is to be a sufficient voucher therefor. 

Mr. WILLIAMS. I will state briefly, if 
necessary, tliat Mr. Westmoreland was chosen 
to bring the vote of California to Washington 
aud died of the small-pox at Panama and left 
an only son, fourteen or fifteen years old, in 
impoverished circumstances, 

Mr.. MORTON. No. wife? A 

Mr. WILLIAMS. No wife or other relative, 
except sisters and brothers. This resolution 
provides that the money shall be paid-into the 
hands of the Secretary of the Senaté in trast 
for this boy. : 

Mr. GRIMES. Has he a guardian? 

Mr. WILLIAMS. No, sir. The object is 
to get the money out of the hands of some per- 
son who may perhaps get it and misapply it. 
The. Secretary of the Senate is a personal 
friend of Mr. Westmoreland aud has all his 
papers, and everything he-has is transmitted to 
the Secretary of the Senate, and he holds the 


= 


Does the 


matter in trust for this boy. ball 


‘Lhe joint resolution was reported tothe Sen- 
ate, ordered to be engrossed for a third reading, 
read the third time, and passed. 

; REPORTS OF COMMITTEES: 
‘Mr. MORRILL, of Maine, from thé Commit. 


tee on Appropriations, to whom was referred ! 


the bill (H. R: No: 1564) making appropriations 
for the payment of invalid and other pensions 
of the United States for the year ending-June 
30, 1870, reported it with amendments. ` 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 1596) making 
appropriations for the support of the Military 
Academy for the fiscal year ending June 80, 
1870, reported it with amendments. 

Mr. SUMNER. The Committee on Foreign 
Relations, to whom was referred the memorial 
of Charles Weile, late United States consul at 
Tumbez, Peru; praying that investigation be 
had in relation-to the treatment he received 
while consul at Tumbez by the authorities of 
that place, huve had the same under consider- 
ation, and directed me to report it back to the 
Senate with the request to be discharged from 
the further consideration thereof. 

In making this report I add a statement that 
a treaty has just been negotiated between the 
United States and Peru, although it has not 
yet received the sanction of the Senate, for the 
hearing ofall claims of American citizens, and 
also of Peruvians; and it will be for Mr. Weile, 
if he chooses, to prosecute his claim before the 
commission constituted by that treaty. It is 
on that account that the committee at this time 
ask to be discharged from the further consid- 
eration of these papers. 

The report was agreed to. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the peti- 
tion of Margarette S. Morse, administratrix of 
the estate of Isaac E. Morse, deceased, praying 
compensation for services rendered by him as 
commissioner to New Granada, reported ad- 
versely thereon. 

BILLS INTRODUCED. 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
833) for the reorganization of the Navy of the 
United States; which was read twice byits title, 
referred to the Committee on Naval Affairs, 
and ordered to be printed. 

Mr. RICE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
834) to incorporate the Southern Express Com- 
pany; which was read twice by its title, re- 
ferred to-the Committee on Commerce, and 
ordered to be printed. 

Mr. KELLOGG asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 835) to aid in the construction of the Pa- 
cific Central Transit railway and telegraph from 
the city of New Orleans, Louisiana, to some 
point on the Rio Grande river, Texas, in the 
direction of San Blas, on the Pacific coast; 
which was read twice by its title, referred to 
the Committee on the Pacific Railroad, and- 
ordered to he printed. 

Mr. DRAKE asked, and by unanimous con- 
sentobtained, leave to introduce a bill (S. No. 
886) for the relief of Célestia P. Hartt; which 
was read twice by its title, and referred to the 
Committee on Naval Affairs. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 887) for the relief of Mrs. Sallie V», Grif- 


fin; which was read twice by its title, referred |js 


to the Committee on Military Affairs, erg 
ordered to be printed. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, communicating, in compliance with 
a resolution of the Senate of the 15th instant, 
a statement of the tracts of land selected by 
members of the Grand river band of the Ot- 
towa and Chippewa Indians. under the treaty 
of July 31, 1855; which was referred to the 
Committee on indian Affairs, and ordered to 
be printed. . l 

He also laid before the Senate a letter from 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of 
December 14, 1868, further information con- 
cerning the. battie on the Washita river; which 
was ordered to lie on the table, and be printed. 

He also laid before the Senate a letter of the 


of. further action during that ‘session. 


Secretary of the Interior, communicating. an 
estimate of appropriation required for survey- 
ing Indian reserves for the fiscal year ending 
June 80, 1867; which was referred to the Com- 
mittee on Indian Affairs, and ordered to be 
printed. 
WILLIAM M’GARRAHAN. 

Mr. MORTON. Mr. President, there’ was 
a question of orderfeft undisposed of yesterday 
morning which [Aope will be disposed of this 
morning; and fór the purpose of having it dis- 
of Drepéw the motion to take up House ` 
», 65/for the relief of William McGar- 


The ESIDENT pro tempore. On this 
motion a question of order was raised, which 
the Chair proposed to submit to the Senate for 
determination. 

Mr. MORTON. At the last session—on the 
last night of the session, I believe—this bill 
was indefinitely postponed. E now move to 
call up the bill, and the objection is made that 
by the indefinite postponement the bill was 
killed. I insist that it is saved by the opera- 
tion of the twenty-first joint rule. All the 
authorities state the effect of an indefinite post- 
ponement to be simply to prevent. the taking 

t is 
not in the nature of a rejection of the bill; it 
is not ajudgment on the merits of it; but it is 
a determination that no further action shall 
take place at that session. The authorities 
were read yesterday by the Senator from Ken- 
tucky, [Mr. Davis, ] and I need not read them 
again; but every authority states the result of 
the motion to be that no further action can be 
taken at the same session. 

I admit that that would have the effect of 
killing the bill if that session and the ses- 
sion following were not connected together. 
But for such connection the end of the session 
would have the effect to destroy all the un- 
finished business of the session, and bills on 
their third reading could not now be taken up 
and passed. The end of the session, if there 
were not some provision to the contrary, would 
in fact destroy all pending business ; and it was 
to prevent that very thing that the twenty-first 
jointrule was adopted by which the two sessions 
are connected together and the unfinished busi- 
ness is saved; ` Thisis clearly unfinished busi- 
ness; and it is saved by the operation of the 
twenty-first joint rule that connects the two ses- 
sions together. Mr. Cushing says that a motion 
to postpone indefinitely is peculiar to American 
parliamentary law, and that it is equivalent to 
a motion in England to discharge the order for 
the consideration of'a bill on a particular day 
without renewing it. He does not put it on 
the ground that it is a determination of the 
merits of the question. It is not in the nature 
of a rejection of the bill. Again, he says: 


“The motion to postpone indefinitely is of Amer- 
ican origin, and peculiar to legislative assemblies in 
this country iu which it is used. In the House of 
Representatives it is provided by a rulethat when a 
question is postponed indefinitely it shall not be 
acted upon again at the same session.” 


But now we connect the two sessions to- 
gether by the operation of the twenty-first 
joint rule; and this is just as clearly un- 
finished business ag any other business that 
would be carried over by the operation of that 
rule. Were it not for that rule all the ‘busi- 
ness would die at the end of the session, even 
without.an indefinite postponement; but the 
twenty-firstjoint rule comes in and carries over 
all unfinished business, and by the same force 
of reasoning ‘takes up as unfinished business 
anything that has beon indefinitely postponed. 
It seems to me. that there is no resisting the 
force of the twenty-first joint rule; it is within 
the reason of the law and for the convenience 
of Congress.” ; 

Mr. WILLIAMS. I do not profess to be as 
familiar with the practice ofthe Senate as some 
other gentlemen; but at the same time I am 
astonished to find any Senator of experience 
supporting this proposition. It is conceded 
to be, and I believe that it has been the invari- 
able practice of the Senate from time imme- 
morial, to regard the indefinite postponement 


exception can be addnced to that practice. It 
has been customary here since I have been in 
the Senate for the chairman of a committee in 
reporting bills adversely, where it was desirable 
to end the matter, to ask at once for their 
indefinite postponement. Iwill invite theatten- 
tion of the Senate to a proceeding which trans- 


pired here three or four days ago on the part | 


of the chairman of the Judiciary Committee. 
He reported back a bundle of bills to which 
the committee did not assent, and proceeded to 
say: ‘Wor the purpose of removing this busi- 
ness from the Calendar T move the indefinite 
postponement of these bills ;’’ and when they 
are indefinitely postponed they are taken off 
the Calendar and regarded as finished and set- 
tled buginess. 

Mr. GRIMES. That was at this session. 
How would it be in regard to bills indefinitely 
postponed at the last session ? 

Mr. WILLIAMS. I would ask if the Sec- 
retary ever puts a bill indefinitely postponed 
at the last session on the Calendar for this ses- 
sion? Every motion, resolution, or bill pend- 
ing at the adjournment of the last session goes 
upon the Calendar for this session ; bat every 
motion, resolution, or bill that was indefinitely 
postponed at the last session, if it originated 


in the House of Representatives, is returned | 


by the Secretary of the Senate to the House 
with a notice that it has been rejected by the 
Senate, and therefore it cannot, in the nature 
of things, be put upon the Calendar, for it has 
gone beyond the jurisdiction of the Senate. 

Now I ask, if this invariable practice is to 
be overturned for the particular benefit of this 
claimant, in what condition will it leave the 
Senate and the business of the Senate? Isit 
possible after a bill has been discussed and 
indefinitely postponed, that that is equivalent 
to its lying on the table that it may be called 
up at any tinie by any Senator, and so the busi- 
ness of the Senate perpetuated, and there be 
no end to discussion? It is not customary in 
the Senate to move for the rejection of a bill ; 
but it is customary, with a view of killing it, 
to move its indefinite postponement. 

Now, sir, I wish to refer to the authorities 
that were cited yesterday by the Senator from 
Kentucky; and I say bis authorities, accord- 
ing to the argument of the Senator from Indi- 
ana, prove the correctness of the position 
which I have assumed. All those authorities 
are to the effect that the indefinite postpone- 
ment of a bill puts off its consideration beyond 
the end of the session, or at any rate prevents 
any further consideration of the bill at that 
session, When those authorities were written 
every bill that was pending during the session 
expired with the termination of the session, 
so that those authorities are equivalent to say- 
ing that the indefinite postponement of a bill 
destroys its existence, because when those 
authorities were written the business of each 
session expired with that session. Now, the 


Senator from Indiana says that the twenty-first i 


joint rule makes both sessions one. If it 
does, then according to those authorities this 
pill which has been indefinitely postponed can- 
not be reconsidered at the same session, and 
therefore the authorities which he cites are 
adverse to the position which he assumes, 

‘Me. HENDRICKS. I think the Senator 
does not correctly represent my colleague. My 
colleague said the effect of the twenty-first 
joint rule was for the first tim® to continue the 
pusiness from one session to another, and that 
it did not become dead hy the adjournment. 
That is his position, and therefore the motion 
to postpone indefinitely is not a motion that 
destroys the measure. 

“Mr. WILLIAMS. [understand the position ; 
and the argument which I make upon that 
position is entirely proper and legitimate. The 
authority is: f 

“Tf they wish to suppress a bill for the whole of 
that session, they postpone it indefinitely. This 
quashes the proposition for that session.” 

‘That ruling was made when the business ex- 
pired with the end of the session. It is equiv- 


two sessions one as to that business, then the | 


meaning of this authority is that this bill, when 
it has been once indefinitely postponed, can- 
not be reconsidered during the entire session 
made one by this joint rule. If the authority 
means anything it means that. All that this 
authority proves, that the indefinite postpone- 
ment of a bill defeats it, is equivalent to a par- 
adox, for it kills it for that session; and if 


Congress has adopted a rule by which one ses- | 
sion is dovetailed into another, then it is one | 
session as to this bill, and it cannot be recon- j 


sidered, $ 

Sir, I think this proceeding is most extraor- 
dinary for other reasons. J] call the attention 
of the Senate to the twentieth rule, which says: 

“But no motion for the reconsideration of any voto 
shall be in order after the bill, resolution, message, 
amendment, or motion upon which the vote wag 
taken shall have gone out of the possession of the 
Senate, announcing their decision.” 

It is acknowledged that this bill has been 
indefinitely postponed, and has been returned 
to the louse of Representatives with the 
papers, and the House has been notified that 
the bill has been rejected by the Senate; and 
here is a rule which absolutely provides that 
no bill shall be reconsidered by the Senate after 
it has gone beyond its control or possession. 
Now, sir, how can the Senate proceed? What 
motion is made ? 
purpose of considering it before the Senate, 
when the bill has been rejected, and is in the 
other House, in the possession of the other 
House, under a notice of rejection from the 
Senate. Can this Senate proceed to act upon 
a bill in that condition when the rule is impera- 
tive that no action can be taken when a bill 
is beyond the control of the body? More- 
over, the twentieth rule provides— 

“Nor shall any motion for reconsideration be ia 
order unless mado on the samo day on which the vote 
was taken, or within the two next days of actual 
session of the Senate thereafter.” 

Now, five months have elapsed since action 
upon this bill. 
Does the Senator suppose he can take up this 
bill and refer it to a committee without recou- 
sidering the vote upon its indefinite postpone- 
ment? If there was any person with that 
intention at the time this bill was indefinitely 
postponed the motion to reconsider that vote 
under this rule must have been made within 
two days. ‘Chis is an absolute rule ; and un- 
less a motion is made to reconsider a vote 


within two days that vote is conclusive upon į 


the Lill under this rule. 

Mr. MORTON. ‘This is not a motion to 
reconsider at all, 

Mr. WILLIAMS. Nota 
sider? 

Mr. MORTON. Certainly not. 

Mr. WILLIAMS. Iknowitisnota motion 
to reconsider in form; but if the bill were here 
no action could be taken upon it by the Senate. 
Will the Senate, after a bill has been rejetted, 
entertain a motion in regard to it? Suppose 
that a vote had been taken upon the passage 
of the bill and the Senator, five months after 
the bill had becu rejected in that way, had pro- 
posed to take it up and refer it to a com- 
mittee, would it not be a good answer to say 


motion to recon- 


that that bill had been rejected by the Senate | 


and the vote had never been reconsidered? 


This vote of indefinite postponement had some | 


effect on the bill. it had some other effect 
than laying it on the table. That is very 
certain. And if it had the effect which has 


always been attached to it by the practice of | 
the Senate no action can be taken without a | 
reconsideration of the vote indefinitely post- | 


poning it; and the Senate will not proceed in 


this way to do a vain thing, to take up this bill | 
or to consider it for one moment when it Is | 


noditively certain under this rale that no action 
} 5 


can be taken on it; there can be no reconsid- | 


eration, 


The twenty-first joint rule is the only rule | 


upon which any proceeding of this natare can 


To take up a bill for the ; 


low ean it be reconsidered ? | 


that remains undetermined in either House. 
T think the invariable usage and practice of 
the Senate bas grown into arule on this subject, 
and I hope that no sympathy will induce the 
Senate to overturn a practice so well settled, 
„and which tends so much to promote the busi- 
ness of the Senate. I have nothing to say 
about McGarrahan or about his claim at this 
time. If it ever becomes necessary to discuss 
that I may have something to say on that sub- 
ject; but [consider it foreign to this discussion. 
Under this invariable practice, and in view of 
the fact that the bill is now in the possession 
of the House of Representatives, that this vote 
of indefinite postponement has been regarded 
as a rejection, and that no motion to reconsider 
would be in order at this time, even if the bill 
was before the Senate, it seems to me extraor- 
dinary that an effort should be made to subvert 
the settled practice of the Senate. Mr. MeGar- 
rahan can introduce another bill—there is no 
objection to that—and have the question con- 
sidered in the Senate again. 

Mr. FESSENDEN, Is there not this objec- 
tion: it is perfectly well understood that if this 
bill is finally disposed of the Commissioner of 
the General Land Office will then issue his 
patents to other parties, and that will close the 
matter. Ts not that the whole secret? 

Mr. WILLIAMS. 1 do not know that that 
is the case. 

Mr. FIESSENDIEN, Iam so informed. 

Mr. WILLIAMS. [ presume the Senator 
has much information derived from Mr, MceGar- 
rahan that is not in the possession of myself er 
others, but be that as it may, I suppose that if 
a bill was introduced and was pending here the 
Commissioner might be induced to withhold 
any patent in reference to these lands until the 
bill pending could be determined. 1 do not 
know anything about the proceedings before 
the Commissioner one way or the other. 

Mr. PESSENDEN. Here is a letter laid 
on the table addressed by Senators to the Com- 
missioner, requesting patents to be issued. 
Has the Senator seen it? 

Mr, WILLIAMS, I have not seen it, and 
know nothing about it. 

Mr. STEWART. L know something about 
it, and J shall bave a word to say about it. 
Since this paper has been alluded to 1 wish to 
call the attention of the Senate to it, It is 
presented here, I suppose, by Mr. MeGarrahian 
with the intention of making it appear that he 
has been unfairly dealt with in this transac- 
tion. It isa request by three Senators, my- 
self among the uumber, alter the disposition 
i| of this matter, that the laws of Congress might 
go into effect, and that the miners owning this 
land might proceed to have their patents, For 
now about two years the act of 1866, which 
permitted miners on the mineral jands to 
obtain patents, has been suspended without 
| authority of law by the request of Mr, Molar- 
| rahan, and at the suggestion of members of 
| Congress they have been kept out of their 
rights under the law. 

Mr. EDMONDS. 
| claiming parties? 
Mr. STEWART. There are several mining 
| companies; the principal one is the New 
i‘ idria Mining Company. 

; Mr. EDMUNDS. A corporation? 

| Mr STEWART. That is, a corporation 
| located originally under the mining rules and 
under the mineral land laws would be entitled 
to a patent. Mr. McGarrahan has for about 
two years and more prevented those people 
from proceeding under the laws to acquire the 
{rights thatthe lawsgive. The Department has 
obeyed the request of committees of Congress 
i| and members of Congress to suspend action 
until Mr. McGarrahan could have an opporta- 
| nity to have his claim determined hy Congress. 
There was no authority of law for this suspen- 
sion; and it was a great hardship to the other 
parties. When the bill was indefinitely post- 
poned, believing that that was the end+of it, 
and knowing that it ought to be the end of it, 


Who are the adverse 
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department of California, applied fora grant, 
but no ‘grant was issued, and no possession 
was taken under the application. . A confirma- 
tion was applied for to the board of land com- 
missioners, and they rejected it. 

Mr. POMEROY. I hope the Senator will 
not’go into the merits of the claim. — : 

Mr. STEWART. [simply wish to make a 

brief statement. . f ` 

“Mr. POMEROY. There is no question 
before the Senate as to the merits of the case. 
, Mr. STEWART. I think it necessary to 
make a few. remarks in justification of my 
course, and I will detain the Senate but a 
moment. The claim was rejected by the land 
commission, and it was subsequently con- 
firmed in a manner which, in the estimation. 
of the Supreme Court, threw great discredit 
upon the judiciary. A man by the.name of 
Pacificus Ord had acquired one half the inter- 
est in the claim, and he was attorney for the 
claim. He was, in the mean time, appointed 
district attorney for the United States. He 
appointed Mr. Hartman to appear for. the 
other side, and then went into court and con- 
sented to a decree, saying that the United 
States had no objection to the confirmation of 
the claim. ` 

Mr. DAVIS. Will the honorable Senator 
allow me to ask him a question ? 

“Mr. STEWART. Wait until I get through. 

Mr. DAVIS. What has all the Senator is 
now saying to do with the question before the 
Senate? 

Mr. STEWART. I refuse to be interrupted. 

Mt FESSENDEN. I call the Senator to 
order. 

The PRESIDENT pro tempore. The Sen- 
ator cannot be interrupted without his consent. 

Mr. FESSENDEN. I make the point of 
order that it is not in order to argue the merits 
of the case on a mere question of order. 

Mr. STEWART. I am not proposing to 
argue the merits of the question. 

Mr. FESSENDEN. Ido not know what the 
Senator proposes to do; but he is doing it. He 
is talking of the merits of the question, and of 
nothing else. 

Mr. CONNESS. I only rise, sir, to say that 
the honorable Senator from Maine discussed 
the merits of this case yesterday in discussing 
the question of order. 

Mr. FESSENDEN. Not at all; I made no 
allusion to the merits. 

Mr. CONNESS. I beg the Senator’s par- 
don; I will read, if necessary, from the Globe. 

Mr, FESSENDEN. I wish the Senator 
would. I have read it myself. I said that I 
had no opinion about the merits one way or 
other, 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada is entitled to the floor, and 
will proceed, 

. Mr. STEWART. I only wish to show the 
reason for my conduct which is exhibited here 
to the Senate. The claim went. before the 
Supreme Court, and they rejected itin about as 
severe an opinion as you will findin the records 
of that.court, on the ground of the fraudulent 
proceeding that had been had. In the mean 
time some distance from the pretended loca- 
tion mines were discovered and parties went on 
in good faith to. develop those mines. When 
they were about to acquire the title,-as they 
were entitled to do under the laws of Congress, 
Mr. McGarrahan asked on his own survey that 
Congress should grant him this land. While 
the. case was being examined, at the request 
of committees of Congress the proceedings 
were suspended in the Department; but when 
the thing was over, as I supposed, I requested 
that those parties should have their rights under 
existing laws, and I contend that I had-as much 
right to do that as other members of Congress 
had to ask that persons having rights under 
existing laws should be prevented from assert- 
ing those rights until Mr. McGarrahan could 


* 


I believe the committee in the 
other House were misled as to material facts 


House again. 


in the case. ‘Phe committee in this House has 
examined it, and, as I am informed by the 
chairman, gave the claimant five long sessions 


_in-which to consider it. 


The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished business 
of yesterday comes before the Senate. 

Mr. MORTON. I move to lay aside the 
unfinished business informally, for the porpose 
of having this question of order settled. The 
Senator from Oregon and the Senator from 
Nevada have spoken out the morning hour. 
As I do not wish to trouble the Senate with 
this matter again, I should be glad to have the 
unfinished business laid aside informally for a 
short time until it can be settled. 

The PRESIDENT pro tempore. 
be done by unanimous consent, 

Mr. POMEROY. I will make no objection 
if it can be done informally. 

Mr. CONNESS. I object. 

The PRESIDENT pro tempore. Objection 
being made, it will require a motion to test the 
sense of the Senate. 

Mr. MORTON. T move, then, that the un- 
finished business be laid aside informally until 
this question be disposed of. > 

The PRESIDENT pro tempore. It cannot 
be done informally except by unanimous 
consent., 

Mr. DOOLITTLE. As Iam entitled tothe 
floor on the unfinished business, I desire to say 
that personally I have no objection to laying it 
aside, but that billis in the hands of the Com- 
mittee on the Pacific Railroad, and although I 
happen to have the floor I have no right to pre- 
juice the rights of that committee to the con- 
sideration of the bill by the Senate. If it lies 
over informally by unanimous consent, so that 
it does not lose its place, I shall make no objec- 


tion. 

The PRESIDENT pro tempore. Is there any 
objection to proceeding informally with the 
question which has been before the Senate? 

Mr. CONNESS. I object to proceeding in- 
formally. ; 

The PRESIDENT pro tempore. That being 
the case, the question is on the motion that the 
order of the day be postponed for the purpose 
of proceeding with this matter. 

Ir. DOOLITTLE. Ihave not yielded the 
floor for such a motion. Ihave the floor on 
the regular order. 

Mr. EDMUNDS. Irise to a point of order. 
I state this question of order for the consider- 
ation of the Chair: we are now engaged in the 
morning hour with a question of order; it does 
not relate to the merits of any proposition be- 
fore the Senate, but it relates to the rights of 
the Senate itself as a privileged question ; and 
therefore I suggest to the Chair that that priv- 
ileged question will override any matter of 
business that comes up at one o'clock, and 
hence that it does not need any motion or con- 
sent that we proceed with the consideration of 
this question of order. Itis not a question on 
the merits of anything, and must be proceeded 
with antil the Senate itself shall decide to lay 
it aside. f 

The PRESIDENT pro tempore. The Chair 
is not aware that that has any priority over 


That can 


any other business. The unfinished business | 


supersedes everything else at one o'clock, 
unless it be some privileged motion; but the 
Chair does not recognize this question of order 
as a privileged question. 

Mr. POMEROY. The question. before the 
Senate is not on a motion to take up or to pro- 


i| be entertained. 


That is the same. thing. 
Mr. POMEROY. The Chair, submitted to 
the Senate the question whether the motion of 
the Senator from Indiana [Mr. Morrow] could 
Jt is not a question on the 
taking up of a bill. If it was it would be super- 
seded:by the expiration of the morning hour. 
The question before the Senate is the question 
which the Chair has. submitted to the Senate, 
whether they will sustain the point of order. 
Mr. HENDRICKS. With the consent of 
my colleague, I will move that the prior order 
be postponed för one hour for the considera- 
tion of this question; and I will, in connection 
with that motion, appeal to the Senator from 
Wisconsin to. postpone his speech for. that 
length of time—say, not exceeding oue hour, 
Mr. DOOLITTLE. If the regular order 
can lie over informally for one hour I have no 
objection. i 
Mr. HENDRICKS. My motion will have 
that effect, if the Senator will listen to it, My 
motion is that the regular order be postponed 
for not exceeding one hour, and that the further 
consideration of this question of order be pro- 
ceeded with. . 
The PRESIDENT pro tempore. It is the 
opinion of the Chair that the point of order 
made on the motion ofthe Senator from Indiana 
[Mr. Morton] bas no priority over other busi- 
ness, but is superseded at this time by the un- 
finished business of yesterday. Now the motion 
is to postpone the unfinished business for one 


our. 

Mr. HENDRICKS. 
hour. _ 

Mr. HOWARD. I hope the Senate will not 
do that. I did not understand the Senator 
from Wisconsin to have yielded the floor to 
such a motion. ; 

Mr. DOOLITTLE. I yielded with the un- 
derstanding that the regular business. before 
the Senate is postponed informally for one hour. 

Mr. CONNESS. That has been objected to. 

Mr. DOOLITTLE. I did not yield for the 
purpose of allowing a motion .to be made to 
displace the pending order. I feel that on that 
subject Tought to consult those who have charge 
of the bill, the Pacific Railroad Committee. 

Mr. HOWARD. It is quite manifest that 
no such informal postponement can be agreed 
to, and I hope therefore the unfinished busi- 
ness will be proceeded with. 

Mr. SHERMAN. I gave notice yesterday 
of my intention to move to-day to take up the 
currency and debt bill. The. Senator from 
Wisconsin declines to give me the floor now 
for that purpose ; and I give notice that I shall 
make the motion as soon as I can get the floor. 

The PRESIDENT pro tempore. The Chair 
understood the Senator from Wisconsin to yield 
the floor for the purpose of considering the 
motion to postpone for one hour the order of 


the day. 

Mr. DOOLITTLE. Ihave not yielded for 
any motion to postpone. I have expressed 
my willingness to yield, provided the unfin- 
ished business was laid aside informally by 
unanimous consent. : 

The PRESIDENT pro tempore. That cau- 
not be done, because objection is made; and 
it requires unanimous consent. 

Mr. HENDRICKS. Task the Senator from 
Wisconsin tqyield the floor to me that I may 
make this motion: that the further considera- 
tion of the pending order be suspended or post- 
poned, not exeeeding one hour, that the Senate 
may proceed with the consideration of the 
question which has been before it. That will 
allow the Senator to make his speech after 
awhile. 

Mr. DOOLITTLE. Tf it is unanimously 
understood that I take the floor at the end of 
the hour on the regular order I have no objec- 
tion; but:beyond that I cannot yield... 

Mr. HENDRICKS. That is the effect of it. 
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Mr. POMEROY. As soon as this question | 
of order is disposed of, or at the end of the 
hour, the Senator will be entitled to the floor. 

The PRESIDENT pro tempore. Does the 
Senator from Wisconsin yield the floor for the 

urpose mentioned? 

Mr. DOOLITTLE. 
standing. 

Mr. CONNESS. With what understanding? 
Let us understand the question. . 

The PRESIDENT pro tempore. With the 
understanding that the Senator from Wiscon- | 
sin resumes the floor at the end of the hour. 

Mr. CONNESS. That isan informal laying 
over of the regular order, is it not? To that 
I object. ; 

The PRESIDENT pro tempore. The Chair 
can only decide questions as they come up. 
The Senator from Wisconsin yields for the mo- 
tion of the Senator from Indiana, [Mr. HexD- 
RICKS.] The question is on that motion. 

Mr. DOOLIETLE, 1 understood the Sena- 
tor from California to object. 

Mr. CONNESS. I did. 

Mr. DOOLITTLE: I think the effect of the 
motion will be to displace the standing order 
unless it is done by unanimous consent, and 
therefore T will go on. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin does not yield the floor. 
Senate bill No. 256 is now before the body. 

Mr. DOOLITTLE. I would be glad to 
yield if I could do so without prejudicing the 
bill of which the Committee on the Pacific 
Railroad has charge. 

Mr. HENDRICKS. Will the Senator allow 
me to ask the Chair one question? I wish to 
inquire of the Chair whether, if the Senate 
adopt a resolution postponing the present 
order not exceeding one hour for the further 
investigation of the question that has been 
before the Senate, there is any doubt that upon 
the disposal of this present business the Sen- 
ator from Wisconsin will have the floor on the 
railroad bill? Is there any doubt, as a question 
of order, on that matter? I think it is right 
that the Chair should disembarrass us abont it. 

The PRESIDENT pro tempore. The Chair 
is not very dexterous in these questions of 
order, and can hardly dispose of them as they 
arise, and therefore is not disposed to antici- 
pate them. Still there is no objection to stat- 
ing what is the view of the Chair on the point 
now suggested. If the Senate should now 
postpone the regular order for one hour the 
Chair would regard it as the understanding 
that the unfinished business should resume its 
place after that hour was ended. Believing 
that to be the sense of the Senate, the Chair 
would endeavor to enforce it. 

Mr. HENDRICKS. Then I will ask the 
Senator from Wiseonsin to yield to me that I 
may move that the Senate postpone the pres- 
ent order not. exceeding one hour, until the 
Senate shall dispose of the question of order 
now pending, and that upon the disposal of 
that question the regular business in order 
shall be at once resumed. 

Mr. DOOLITTLE. I was of the impression 
that that understanding to which the Chair has 
referred must be the unanimous understanding 
of the Senate. ` If the Chair is of a different 
opinion, if the vote of the Senate is sufficient 
to postpone it for a single hour, of course I 
have no personal objection to it. 

The PRESIDENT pro tempore. The ruling 
-of the Chair would be of no consequence; the 
whole matter is under the control of the Sen- 
ate; but what has been indicated would be the 
view of the Chair under the circumstances 


stated. 

Mr. DOOLITTLE. With that understand- 
ing, the Chair having intimated his opinion on 
that question as to what would be the result, 
Iam willing to yield. 
Mr. SHERMAN. 
ing? 
Mr. 


Ido, with that under- 


What is the understand- 


DOOLITTLE. That if we postpone 
for one hour the pending bill, on whica Lnow | 
have the floor, at the end of the hour it will be |} 
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| resumed, and I shall then be entitled to the 


floor. D g 

Mr. HENDRICKS. Part of-my motion is 
that as soon as the business which has just 
been displaced is disposed of by the Senate 
the consideration of the business now regularly 
before the Senate shall be at once resumed, on 
which the Senator from Wisconsin has the floor. 

Mr. DOOLITTLE. With that understand- 
ing 1 shall yield to allow the Senator to make 
the motion, for I have no personal wish to 
preventit — i cea 

_The PRESIDENT pro tempore. The mo- 
tion now is, that the prior order be superseded 
for not exceeding one hour, and that then the 
unfinished business shall be resumed again. 

Mr. SHERMAN. I want it distinctly un: 
derstood that whenever I can get the floor, and 
it is in order—it is not now, for the Senator 
from Wisconsin still holds the floor—I wish 
to take the sense of the Senate as to whether 
they will consume more time in discussing a 
private bill, or will go to the consideration of 
public business. 

The PRESIDENT pro tempore. That. will 
be under the control of the Senate, like every- 
thing else. 

Mr. DOOLITTLE. I will then go on and 
say what little I have to say on the pending bill. 


CENTRAL BRANCH PACWIC RAILROAD. 


The PRESIDENT pro lempore. The Sen- 
ator from Wisconsin does not yield the floor, 
and the bill (S. No. 256) relating to the Cen- 
tral Branch Union Pacific Railroad Company 
is now before the Senate, the question being 
on the amendment of the Senator from Ore- 
gon, (Mr. Cornerr. ] 

Mr. DOOLITTLE. Mr. President, it is not 
my purpose to occupy the attention of the Sen- 
ate beyond a very few minutes, because I be- 
lieve that the friends of the measure before 
the Senate expect that after a very little more 
discussion they will be able to come to a vote, 
and what is desired is to havé this question, 
which has been discussed in the Senate at the 
last session, and once or twice during the 
present session, come to a vote, take the 
sense of the Senate on it, let it be disposed of, 
and be out of the way of all other business. 
We agreed when we entered on the construc- 
tion of the Pacific railroad in its imperative 
necessity, its necessity to bind the East and 
West together, and for the purpose of making 
absolutely sure the construction of the road 
wo gave to the company much larger bounties 
and subsidies than we should probably be will- 
ing to do now or should have done then if we 
had known then what we know. And it is very 
likely that we consented to the building of 


more branches to the Pacifie railroad than-we || 
i pot enter in 


should have consented to if we had known how 
easy the road at last was to be consiracted. 
But for the purpose of making its construction 
sure the policy adopted by Congress was to 
eombine and concentrate the railroad interests 
of this country upon a single line, and the 
great struggle in this body, 1 well remember, 
was to determine the point from which the 
main line should begin. : 
Those who were interested in the railroads 
from Chicago desired that point to be as far | 
north as possible. Those who were interested 
in the railroads going from St. Louis were 
jnterested in carrying the line further south. 
They could agree upon the points of departure 
where these branches were to begin; but they 
could not agree, and Congress could not agree, 
upon the point where all these branches should 
be brought together; and what did they do? 
To resolve the question they left that point to 
be determined by the President of the United 
States, because Congress could not determine 
it themselves. Before that point was determ- 
ined by the President itis true the roads reach- 
ing from St. Louis were looking to a more 
southerly connection; they were looking up the 
Smoky Hill; they were looking in a direction 
directly west toward Denver, in Colorado ; and 
that explains very much of what was referred 


| the cireumstances, and in 


to bythe honorable Senator from New York, 
[Mr ConxrtNe,] that- there was-a'time when 
these roads were looking to a direct westerly 
| direction. But after the President had fixed 
the point, then under the law the maps were 
to be filed, and they were filed ; and when those 
maps were filed in pursuance of the law they 
fixed the general line of the Pacific railroad 
and for the branches of the Pacific railroad, 
so that those branches when the "maps were 
filed were fixed, and if they were not fixed by 
law they were fixed under the law, and with- 
out a new law no company andno person had 
any- power to change the general line. 

Now, what was done? When the President 
fixed the point on the one hundredth meridian 
at which these roads should concentrate this 
eastern division located its road up the Repub- 
lican fork and filed its map, and by its location 
under the law that was the route which was 
fixed and became the legal route, bindmg upon 
the Government, binding upon the parties, and 
that route could not be changed unless Con- 
gress should interfere and by law permit the 
road to be diverged. ż 

What further was provided? And we come 
now precisely to the point in this case, and on 
which I desire to say a few words, and itis all 
I wish to say. Sir, do you believe that Con- 
gress in passing a law. would not make any pro- 
vision whereby one branch, like the central 
branch, starting from Atchison and going di- 
rectly west, was to connect with another branch, 
and thus go on its lines to the one hundredth 
meridian in case this eastern division should 
not build? No, sir. Congress made two pro- 
visions—that in order to get this Atchison 
braneh in connection with the main trunk of 
the Pacilic road it might do one of two: things: 
first, it might be consolidated with the eastern 
division, and they go on and build together 
from the point of junction to the one hundredth 
meridian ; but it provided, secondly, that in 
case the eastern division should not build, then 
the central branch itself should take up the 
line and make toward the point of junction and 
go on and build to the one hundredth meridian, 
to the point which was established by the Presi- 
dent, I wish to call the attention of the Sen- 
ate to the language of the statute on that sub- 
ject, and that is all the point to which I wish 
to direct their attention, because I could add 
nothing, if I should undertake it, to the clear 
statement which was made by the honorable 
Senator from Indiana [Mr. Morton] and the 
honorable Senator from Maine [Mr. Fressen- 
DEN] as to the general facts of this case, and 
I do not desire to take up the time of the Sen, 
ate in attempting it. But to this one point I 
desire to call the attention of the Senate: 


“ And in case any company authorized thereto shall 
into such consolidated organization, such 
cowrany, upon the completion of itsroadas herein- 
befo e provided. shall be entitled to, and is hereby 
autho. zed to continue and extend the same under 
accordance with the pro- 
vi ions of this section, and to have all the benefits 
thereof, as fully and completely as are herein pro- 
vided touching such consolidated organization.” 


Under the law as it stands the opinion of 
the best lawyers has been given that if the 
company should go onand build their line upon 
the road, they might, by law, call upon the 
Seeretary of the Interior, and by mandamus 
compel him to issue the bonds of the Govern- 
ment. Such has been the opinion of many good 
lawyers under the act as it stands. But, sir, 


| to avoid any uncertainty aboutit, the company 


desire that Congress should declare, and in 
the bill which is now pending before the Sen- 
ate they ask permission to unite with the main 
trunk of the railroad, for it is now the main 
trunk, from Omaha to the one hundredth me- 
ridian at a point some forty or fifty miles east 
of the one hundredth meridian, which would 
make the distance some forty or fifty miles 
shorter than it would be if they should con- 
tinue the whole length of their line to the one 
i hundredth meridian. Therefore, if the con- 


i| struction given to the law is correct, the bill 


| now pending before Congressisa bill toauthor- 
| ize this central branch to make its connection 
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with tbe Pacific railroad at a: point. forty or: 
Sifty. or.-sixty miles further east than the one. 
hundredth meridian, and this save the Govern- 
ment the subsidies‘in bonds and lands on from 
forty to. sixty miles... ; . 
_ Mr. President; I desired simply to call the 
attention of the. Senate- to this point, not to 
‘occupy: itstime. -I accidentally was upon: the 
floor when the Senate adjourned yesterday, not 
for.the purpose of taking up its time, but of 
ealling attention-to that single point, in.the hope 
that the Senate might dispose ofthe question 
which hasbeen discussed at considerablelength 
at the last session andat.the- present session; 
and without any: disposition.on my part to 
occupy :the time of the Senate, or stand in the 
way of any business of the Senate, I desire, 
if possible, to bring this matter, as faras I am 
seoncerned at least, to a termination. i 
.. My. HARLAN. . Mr. President, I desire to 
say afew words on thissubjeet before the vote 
3s taken; Some Senators who have expressed 
themselves favorable to the passage of this bill 
have stated. that if ìt were a new question they 
would vote against it. Well, sir, if it were a 
new question and an isolated proposition to 
all bonda of the Government of the United 
tates to aid in the-construction. of one hun- 
dred and fifty miles of railroad lying anywhere 
out intheplains, I suppose that no member of 
this body would cast a vate in its favor ; butit.is’ 
because:it is not a new proposition, because the 
proposed improvement does not stand isolated 
and alone, but'is a part of the primary plan 
for the Union Pacific. railroad originally pro- 
vided for by law, that. it commands the sup- 
port of members of the Senate. I judge that 
no one would at this time vote for a subsidy in 
bonds to aid in the construction of a local line 
of road, whether lying in the State of Kansas or 
‘elsewhere. The real question, I suppose, is, 
whether this is a necessary part of the railroad 
plan provided by Congress in 1862 and in 1864; 
cand whether the company referred to in this 
‘Dill has acquired rights, legal or equitable, that. 
obligates Congress to graut them the relief 
that is proposed in the bill.. In opposition to 
the suggestion that they have these rights, it-has 
been stated by the Senator from Wisconsin . 
Mr. Hows] and the Senator from New York 
ke ‘Conxiina] that in their opinion this com- 
‘pany never had a right under the law to make 
a connection with the eastern division railroad, 
‘80 called. : 

Mr. CONKLING. Oh, no! I- hope the 
Senator will not cite me for any such proposi- 
tion as that, My proposition was that they 
had a right to a connection which must have 
been east of the meridian of Fort Riley; that 
no stretch or construction of their power could 
‘carry them to.a connection north and west of 
that- point. 

Mr. HARLAN. I am happy to hear the 
Senator's explanation, but it would not have 
‘been needed had ‘be waited until my sentence 
was concluded.. What I began to say was that 
the Senator from New. York (Mr. Corzine] 
denied that this company had the right to form 
a connection with the eastern division road in 
the valley.of the Republican river on the line 
of road which they adopted. I am right now, 
I believe, and I remember the Senator cited 
in support of his position a passage from the 
Globe indicating that some member of this 
body, in 1862 or 1864, when this question was 
pending, moved to strike out one hundred miles 
and insert fifty miles, and that the two Senators 
from Kansas then occupying seats on this floor 
said that fifty miles was sufficient to give them 
a connection.at Topeka, or some other point 
named by the honorable: Senator, but:he neg- 
lected.to state. that although that motion was 
made, and although it was sustained by the two 
Senators then representing the State of Kansas, 
the Senate voted down the proposition. The 
Senate voted that fifty miles was not enough-to 
make the connection where the Senateintended 
the connection should be made, and retained 


the one hundred mile clause as it now.stands 
in both the laws of 1862 and 1864, So-that 


the only.legal or logical inference that can be 
drawn from the citation of facts made by that 
Senator is. that the. Senate. believed that an 
eligible connection could not be made short of 
one hundred miles, and thatit.probably could 


-be.made within that limit. | 


-But,-Mr. President, the first material ques- 


tion tobe settled is, did Congress intend that. 


this “f central branch” should have a connec- 
tion. with and be a part of. the Union Pacific 
railroad? This, I think, is clearly settled by 
the statutes. No one denies or can deny that 
it is onë ofthe branches provided for in both 
the acts of 1862 and 1864; and the text.of 
these lawa will show that Congress intended 
that all the branches should be connected 
directly or indirectly with the trunk line. I 
read first.from the twelfth section of the act 
of. 1862, which provides: 

- “The track upon the entire He of railroad and 
branches shall-be of uniform width, to bedetermined 
by the President of the United States, so that whon 
completed cars can be run from the Missouri river 
to the Pacific coast.” 

I read again from section seventeen of the 
same act, where forfeitures are provided : 

** Provided, That if said roads are not completed 
so as to form a continuous line of railroad, ready for 
use, from the Missouri river to the navigable waters 
of the Sacramento river, in California, by the Istday 
of July, 1876, the whole of all said railroads before 
mentioned and to be constructed under the provis- 
jons of this act, together with all their furniture, 
fixtures, rolling-stock, machine shops, lands, tene- 
ments, and hereditaments, and property of every 
kind. and character, shall be forfeited to and be 
taken possession of by the United States.” 

You will perceive, Mr. President, that 1t was 
contemplated that each of these branches and 
the trunk line should be constructed as one uni- 
form road, furnishing a connection from each 
point named on the Missouri river, by each 

ranch and the trunk line, to the navigable 
waters of the Pacific; and it was provided that 
if any of these companies failed to fulfill its 
part of the engagement—that is, to build the 
sections which it obligated itself to construct— 
the whole of its property should be forfeited. 
This provision was incorporated in theamended 
act of 1864. The first part of the fifteenth sec- 
tion of that act reads as follows: 

“That the several companios authorized to con- 
struct the aforesaid roads are horeby required to oper- 
ate and use said roads and telegraph forall purposes 
of communication, travel, and transportation, so far 
as the public and the Government are concerned, as 
one continuous lino,” j 
, In orderthat this might be made more secure, 
if possible, the following provision was incor- 
porated in the law of 1862. I read now from 
tbe ninth section of that act: 

“And said railroad through Kansas shall be so lo- 
cated between the mouth of the Kansas river as afore- 
said and the aforesaid point on the one hundredth 
meridian of longitude, that theseveral railroads from 
Missouri and Iowa herein authorized to connect with 
the same can make connection within the limits pre- 
scribed in this act, provided the same can be done 
without deviating from the general direction of the 
whole line to the Pacific coast, the route in Kansas 
west of the meridian of Fort Riley to the aforesaid 
point on the one hundredth meridian of longitude 
to be subject to the approval of the President of the 
United States, and to be determined by himon actual 
survey. And said Kansas company may proceed to 
build said railroad to the aforesaid point on the one 
hundredth meridian of longitude west from Green- 
wich, in the Territory of Nebraska.” 

That settles the question whether it was con- 
templated at that time that the road might go 
by the Smoky Hill river, which lies entirely in 
the State of Kansas. Reading these two 
clauses in connection shows plainly that the 
intention was that the President of the United 
States should so control the location of these 
branches as to enable each one to form its 
junction within the limits indicated in the law. 
The specific direction of the statutes that these 
branches. and the trunk line should all con- 
nect—the penalty annexed of forfeiture of 
their whole property if they failed to connect 
in such a way as to be used as one through 
road from the Missouri to the Pacific—and the 
authority with which the President is clothed 
to compel-a connection, seems to.me to pre- 
clade all cavil as to the right of this central 
branch to a connection with the trunk line. 

This being settled by the language of the 
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law itself, I come to the next: pertinent gwes- 
tion to this discussion ; and that. is, how was 
this connection intended to be secured? The 
statute settles this also by providing that. this 
central branch road shall be so constructed as 
to connect with the Union Pacific, eastern 
division road, and by the use of the last-named 
road connect with the trunk road on the one 
hundredth meridian, at a point to be fixed ‘by 
the President of the United. States, between 
the southern border of the valley of the Re- 
publican river and the northern border.of the 
valley of the Platte river. But this part of 
the line of the'eastern division road has not 


been built... It is insisted, however, by honor- 
able Senators in this discussion that this cen- 
tral branch can nevertheless secure the contem- 
plated connection. by building thirty-five miles 
over to the line of the Union Pacific railroad, 
eastern division. But the Senator neglected to 
state that that is itself a road ending out on the 
plains, and has no connection whatever with 
the Union Pacific railroad, and cannot have 
without building at least four hundred miles of 
road, as I think, judging from the appearance 
of the map. If this central. branch were to 
construct the proposed thirty-five miles and 
connect with the eastern division road on its 
new line as now located, and follow it to its 
present terminus, it would then be farther from 
an available connection with the trunk line 
than its present terminus in the valley of the 
‘Republican river. Not being able to secure 
the contemplated connection with the trunk 
road by diverging over to the line of the east- 
ern division road as at ‘present located, how 
shall this connection be secured? The statute 
settles this question also. 

The law provides, as recited by the Senator 
from Wisconsin, [Mr. Doourrtix,] that if any 
company authorized to build any part of this 
trunk road or the branches should fail to do 
s0 any other company complying with its con- 
tract might proceed to build that omitted sec- 
tion and enjoy the same privileges granted to 
the company failing to construct. That is the 
condition in which this. company finds itself 
situated to-day. . : ERS “3 

To form a through line from Atchison to the 
navigable waters of the Sacramento river four 
companies are each authorized to build differ- 
ent sections.of the line, This central branch 
company was authorized to construet one hun- 
dred miles ; the eastern division, the section 
lying between the west end of this one hundred 
miles and the one hundredth meridian, a dis- 
tance of something over two hundred miles to 
the trunk road; the Union Pacifc railroad, a 
number of miles undetermined, stretching out 
toward California; and a California company, 
an unnamed number of miles eastward, to form 
a junction with the Union Pacific Railroad 
Company’s line. These four companies were 
authorized to build different parts of this through 
line, including this branch. It was provided 
that any one of them, the others failing, might 
build the whole work. Three of them are build- 
ing in good faith. The trunk line, it is believed, 
will soon be completed. . This central branch 
road has built its proportion of the line. There 
is a link left out. Now they claim that under 
the law they have a right to proceed and build 
that omitted link, to give them the contemplated 
connection with the Union Pacific railroad. 
This company make this claim because the law 
says SO; it says that if any company shall fail 
to build the part assigned toit for construction- 
any other company: authorized to build any part 
of. the whole work and completing its part 
within the time stipulated in the law may pro- 
ceed to construct the omitted section.. The 
law also provided that if they fail to so build 
and connect, so as to secure a through road, 
they. shall forfeit their whole interest to the 
United States. : 

But the eastern division company did not 
construct the omitted links in this line up the 
Republican. river, because Congress in 1866 
passed a law authorizing the eastern division 
railroad company to change the. location of its 
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route,and it did thus. change its route, and build 
up the valley of the Smoky Hill river. I think 
Senators cannot avoid coming to the conclu- 
sion that if that bill had not passed this com- 
pany would have had the right, the eastern 
division company failing, to put in this link of 
road. Iam ata loss to perceive how the pas- 
sage of that act could affect the rights of the 
central branch company. The change of loca- 
tion from the Republican to the Smoky Hill 
river wasnot their act; it was the act of another 
corporation, but a change which could not have 
occurred withoutthe concurrence of Congress. 
This action of that company was beyond the 
control of the central branch company, as was 
this congressional legislation. All they could 
do they did do. They protested against the 
passage of the law, proceeded with their work 
until their one hundred miles were completed, 
and then appealed to Congress for justice. 

But the Senator from New York [ Mr. Coxx- 
LING] concluded his able and exhaustive argu- 
ment yesterday by informing the Senate and 
the country that this company was, at least, 
entitled to no sympathy ; whatever might be 
the rights of the company under the law they 
were not entitled to sympathy, for they had 
already received enormous grants. He read 
from a newspaper advertisement, in which it 
was stated that they derived, or were to derive, 
from the national Government one million two 
hundred and eighty thousand acres of land 
lying on each side of this one hundred miles 
of road. The Senator omitted to state that 
the public lands had at the time of the passage 
of the law been so far exhausted that there 
was not within the limits of the grant, subject 
to its provisions, to excced the amount of 
about two hundred and twenty-five thousand 
acres. He left the Senate to infer that they 
were entitled to receive and would receive the 
whole amount of one million two hundred and 
eighty thousand acres of land, when, in fact, 
the law conveys to them less than a quarter of 
a million. He also read an advertisement 
from which, it seemed to me, he desired the 
inference to be drawn that this company had 
derived enormous sums of money from the sale 
of Indian lands acquired under a treaty from 
the Kickapoo Indians. Ido not know person- 
ally what the facts are in that case, and can 
only state the representations made to me by 
the gentlemen who are connected with this 
enterprise. They say that they were entitled 
to one hundred and twenty-three thousand 
acres of land from the Kickapoo Indians, under 
the treaty referred to, by paying those Indians 
$1 25 an acre—more than the original worth 
of the land if the railroad had not been con- 
structed; and if those lands are now worth, as 
I have no doubt they are, much more than 
$1 25 per acre, it is an accretion of vaiue 
growing out of the investment of their own 
money in this improvement; an accretion of 
value, however, which accrues equally to the 
lands of the United States and of the citizens 
of Kansas lying within the vicinity of the line 
of the road. 

‘The Senator from New York insists that they 
had ample notice that the location of the east- 
ern division road would be changed from the 
Republican river over to the Smoky Hill river, 
and that if they invested money they did it with 
a full knowledge of the contemplated change 
of route, and are therefore not entitled to relief. 
The law providing for the change was enacted, 
T believe, on the 3d day of July, 1866. And the 
gentlemen engaged in this work represent to 
me that their books show that previous to that 
date they had paid in on stock out of the pock- 
ets of the stockholders $600,000 in cash, and 
that they had sold their first-mortgage bonds 
to the amount of about three hundred thousand 
dollars, the whole of which had been expend ed 
in the construction of the road. They invested 


the greater part of this large amount after the | 


during which the eastthe 


time had expired 
ie $ right to change 


division company had the legal 
their location. 

The Senator stated, however, 
a few days after the passage of 


that it was but 
that law—the 
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twenty miles of road. He cited the fact cor- 
rectly, but the inference, it seemed to me, 
might be drawn from his mode of stating it, 
that they had not put any money into this 
enterprise worth mentioning before July 38, 
1866, when the fact, as I understand it from 
other sources than that of the company itself, 
was, that they had before that period nearly 
completed twenty miles and had forty other 
miles well under headway, twenty of them 
almost ready to be presented to the Govern- 
ment for acceptance. And at this time, as I 
have been told, this company has paid in the 
whole of its stock at par, has expended in the 
construction of the road something like one 
million dollars, and has exhausted in the same 
way the bonds derived from the national Gov- 
ernment, amounting to $1,600,000, and per- 
haps an equal amount of their first-mortgage 
bonds ; so that at this time they have invested 
the whole of their stock, counting it at par, as 
ĮI understand, and the money derived from the 
sale of the Government bonds. 

That reminds me that the Senator from New 
York seemed to wish it to be inferred that the 
right to use this large amount of Government 
and first-mortgage bonds was proof positive 
of the great wealth acquired by the company 
from this enterprise, when in fact they are 
merely evidence of the company’s indebted- 
ness. Under the law the company is bound to 
pay the Government bonds, principal and in- 
terest, at maturity, and, of course, both the 
interest and principal of its own bonds. Sup- 
pose these bonds had been issued and drawn 
from the Treasury and locked up in the com- 
pany’s safe, what advantage would they be to 
the company? IfI draw my own note bearing 
interest, payable by myself, and put that note 
in my pocket, although it may be negotiable 
paper, does it enhance the value of my assets? 
Tt affects me neither the one way nor the other 
until I part with the paper; but when I part 
with the paper for a consideration, it is evi- 
dence of a debt owed by me to another. So 
with this company; if they have drawn and 
sold $1,600,000 of Government bonds, and 


have issued and sold $1,600,000 of first-mort- | 


gage bonds, being $8,200,000 in the aggregate, 
it is merely evidence that the company 1s in 
debt to the amount of $3,200,000, which they 
are obligated to pay, interest and principal, at 
maturity. To arrive at the actual value of this 
work you must first foot up the assets of the 
company; then foot up the debts of the com- 
pany, and subtract the smaller from the greater, 
and you will then perceive whether the work is 
of any real value to the holders as at present 
situated. Add to the value of their lands the 
value of the road and fixtures and rolling- 
stock; then substract the aggregate amount of 
their debts, including hoth Government and 
first-emortgage bonds, and you will have the 
sum total of the company’s wealth. And this 
nominal value might prove to be worthless. 
For itisa kind of property, except the lands, 
which rapidly deteriorates with use and time. 
Its value will depend on the income over and 
above the expenses and repairs. And the gen- 
tlemen representing this company tell me that 
the road does not yield more than enough to 
keep up the running expenses. But they be- 
lieve that if they shall be permitted to proceed 
to build the omitted section in the line, so as 
to give them the connection they were entitled 
to under the laws of 1862 and 1864, it will make 
the whole property of real value. I suppose 
thatin the decision of this question the votes of 
Senators must tarn on their opinion of the 
vested rights of this company. If the enact- 
ment of the law offering this company the 
right to construct the one hundred miles and 
the additional privilege to build the additional 
link leading up to the trunk 


| 


line at the one | 


hundredth meridian, if the eastern division i 


should fail to build it, and the acceptance of 
this proposition by this central branch com- 
pany is in the nature of a contract, it must be 
carried out in good faith. 


. It may be to the interest of the Government 
pecuniarily to break faith with its citizens; it 
may be that the essence of this contract can be 
avoided by a close and narrow constraction of 
its own statutes; but the original intention is 
plain. I do not know how other Senators may 
view that subject. I have not thought, how- 
ever, it ever was an advantage in the long 
run either to an individual or to a Government 
to break faith; and hence, I have not thought 
that the proposition to avoid the payment of 
the national debt in whole or in part was either 
creditable or wise. I know the honorable Sen- 
ator from Vermont, [Mr. Epaunps,] who has 
opposed the passage of this bill earnestly—and 
I have no doubt honestly—takes a different 
view of the obligation of the Government to 
keep faith with other contracting parties. 

Mr. EDMUNDS. Ifthe Senator alludes to 
me, I beg leave to correct him. Iam for keep- 
ing the Government faith with this company 
just as much as with everybody else. I only 
differ with the Senator as to what the Govern- 
ment faith is; and I am willing to speak frankly 
on this subject, as I hope he is on the subject 
of the public debt, one way or the other. 

Mr. HARLAN. Certainly; Ihave no doubt 
ofthat. No one ever dreamed of accusing the 
Senator from Vermont of want of frankness ; 
and I have always been and always shall be 
equally frank on the subject to which he refers. 
L was about to remark that there were those a 
few months since who thought the laws au- 
thorizing the sale of Government bonds could 
be so construed as to authorize the Govern- 
ment to pay them in greenbacks; that is, in 
its own paper, without interest, and thas avoid 
the payment of the interest. This always 
seemed to me very much like repudiating the 
interest. Afterward, the President of the 
United States, in a grave paper sent to Cou- 
gress at the beginning of the session, proposed 
to pay the interest for a few years, but thought 
the law might be so construed, or at least the 
equities of the case might justify, at the end of 
a given number of years, the repudiation of 
the principal. Now, Mr. President, it may 
be that a narrow, lawyer-like construction of 
these statutes would justify the conclusion to 
which the honorable Senator comes. He may 
find by a close analysis of ‘these statutes, 
(though Lam unable to agree with him,) that 
the Government is not technically and legally 
bound to grant the relief sought by this com- 
pany in the passage of this bill; but there can 
be no question of the original intention of 
Congress when the laws were passed. I sup- 
pose that what is meant by keeping faith is to 
carry out a contract as originally intended 
between the two contracting parties, and that 
neither is at liberty to seek to evade the real 
meaning of the contract by a technical construc- 
tion of phrases. In this case the original pur- 
pose was to authorize this company to build oue 
hundred miles of road, and at the end of this 
one hundred miles to form a connection with 
the eastern division road, giving them a con- 
nection with the main trunk line at the one 
handredth meridian, with the distinct agree- 
ment on the part of the Government that if 
the eastern division company failed to build 
that link this company might put it in on the 
same terms proposed to the eastern division 
company. 

The eastern division company has failed to 
build the road where it would afford this con- 
nection. This company is therefore in pre- 
cisely the dilemma contemplated by Congress 
when the laws of 1862 and 1864 were enacted ; 
and they now merely ask that this Government 
shall keep faith with its contractors—keep faith 
with its private citizens, with those who have 
invested their private funds to build a great 
work in the success of which the Government 
was supposed to be greatly interested. Look- 
ing at this subject as I do [cannot vote other- 
wise than in favor of this bill. 

Mr. PATTERSON, of New Hampshire. Mr. 
President, in 1866, when the proposition was 
introduced into the House of Representatives 
to authorize the Union Pacific road, eastera 
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division, to ‘refllé.its-map: and to change ‘the 
location ofits road, Lopposed it, and I opposed 
it: because the persons who had-invested inthe 
Hannibal-and St: doseph road, which tis. now 
caHed the? Central: Branch Pacific ‘railroad, 
complained that if-this map was refiled and the 
location of the road changed. they would be 
left inthe wilderness and would suffer in their 
interestsz...Now-they come hete-and clainythat 
the law; as originally passed, gives'thém a right, 
the route of that road having been changed, 
to-make.a connection'with the main trunk of 
the Union: Paeifie railroad. Ib-looks to me 
like abafterthoughb, siii i> g tos 
: By the ninth ‘séction of the act of July 4; 
1862,.the Union Pacific railroad, eastern divis- 
ion, is authorized:to run its line from the mouth 
of the Kansas river, by way of Topeka and 
Lawrence, to the one hundredth meridian. By 
the thirteenth section of the same act the Hau: 
nibal and St. Joseph company is ‘authorized 
to build its read for a hundred miles: westward 
to unite with this Union Pacific, eastern divis- 
ion, of to go north aud form a connection with 
the main trank of the Union Pacific railroad; 
and it isistipulated expressly in the act:that in 
no: case shall they receive land grants and sub- 
sidies for morethan one hundred milesi 
‘Butin no event shall lands or bonds be given to 
said company, as herein directed, to aid-in the con- 
struction of their said road for a greater distance 


than one hundred miles.” © a Set 

In.a memorial which has been presented to 
the. Senate on ‘this subject it is claimed that 
whenever any .one.of.these branches should 
fail tó. make connection the other. branches 
were entitled .to go forward and build the road 
so asto make a connection with the main trunk 
of the road. Now, sir, I can find nothing in 
the law itself authorizing any such construc- 
tion. In the twelfth section of tho act of July 
2, 1864, I find this: a 

“ And if the Union Pacific Railroad Company shall 
not be proceeding in good faith to. build the said 
railroad through’ the Territories when the Leaven- 
worth, Pawnee, and Western Railroad Company, now 
known as the Union Pacifio Railroad Company, east- 
tern division, shall have completed their road to the 
one hundredth degree of longitude, then the last- 
named company may proceed to make said road 
westward until it meets and connects with the Cen- 
tral Pacific Railroad Company on the same line.” 

That is, if. the main trunk of the Union 
Pacific railroad fails-to proceed with the road 
through the Territories, then this Union Pacific, 
eastern division, may continue the road, There 
is not.a word in that section which authorizes 
the Hannibal and St. Joseph road to take up 
and continue the road if the Union Pacific, 
eastern division, should fail to make the con- 
nection, | a 

Mr. HARLAN. If the Senator will allow 
me—i know. he intends to be exactly right— 
the privilege claimed is not found in the twelfth 
section, but in the sixteenth section. 

Mr. PATTERSON, of New Hampshire. 
Very well; I will refer to the sixteenth sec- 
tion, I know they put great stress. upon the 
construction given.to that sixteenth section by 
their paid counsel, Judge Curtis. But, sir, 
is there anything in. the sixteenth section of 
this act that will justify the construction which 
their paid counsel puts upon it? Let me read 
it. This sixteenth section authorizes a com- 
bination or consolidation of these various rail- 
road companies, and it goes on to say: 

“ And in case, upon the completion by such con- 
solidated organization of the roads, or either of them, 
of the companies so consolidated, any other of the 
road or roads of either of the other companies: au- 
thorized as aforesaid Cand forming, or intended or 
necessary to form, a portion: of a continuous line from 
each of the several points on the Missouri river, here- 
inbefore designated, to the Pacific coast) shall not 
have constructed thenumber of miles of its-said road 
within the time herein required, such consolidated 
organization is hereby authorized ‘to continue the 
constrac!ion of itsroad and telegraph in the general 
direction and: ronte upon which guchincomplete or 
unconstrueted road is hercinbefore authorized to be 
built, until such continuation of the road of such 
consolidated organizationshal- reach the constructed 
road and telegraph of said other company, and at 
such point to connect and unite therewith.” . 

It is simply this, nothing more and nothing 
less: ibat several of these companies may con- 

solidate into one company, and then, if any 


one of the companies: failing or refusing toenter 
into this consolidation. shall ‘nob complete its 
road, the consolidated: companies may go for- 
ward‘and complete thatvroads 2 o= 8-0 3 
Mr. DOOLITTLE. -My honorable friend 
does not pay-attention to another clause, which 
provides that if one. of the companies will not 
consolidate: then*the other company may go 
and dothe samething. .That.is the pointin it: 
. Ma. PATPERSON,: of ‘New Hampshire. 
Will the gentleman point it out?. ee 

Mr. DOOLITTLE«s “Yes, sir. Itis on-page 
868 of the Statutes, just above the middle of it: 
. “And in case any‘company authorized thereto ”— 

: What? To enter into the consolidation. 
“shall not enter into such consolidated organization, 
such company; upon the completion of its road as 
hereinbefore provided, shall be-entitled to. and is 
hereby authorized:to continue and extend the same 
under. the circumstances and in accordance with the 
provisions of this section, and'to haye all the bene- 
fits thereof as fully.and completely as aré herein. pro- 
vided touching such consolidated organization.” 

Mr. PATTERSON, of. New Hampshire. 
They are to have'all the. privileges which the 
original law allows them. Now, then, it rests 
with the gentleman to prove that the original 
law authorized the Hannibal and St. Joseph 
company to: continue the road, if the eastern 
division should fail to make the connection. 

Mr. DOOLITTLE. Mr. President, the east- 
ern division was authorized to go wp and have 
lands:and bonds: all the way to the one hun- 
dredth meridian... The central branch was to 
go out one hundred. miles, expectingto connect 
there with the eastern division, and. then this 
law comes in and provides that if the eastern 
division turns off down toward New Mexico 
the central branch may take up the line of 
march and go to the one hundredth meridian. 
That is the substance of it. 

Mr. PATTERSON, of New Hampshire. I 
do not so understand it. Furthermore, if that 
was the interpretation, why does not this com- 
pany accept of that condition? I have no 
objection to their making a connection with 
the main branch. . I only object to their com- 
ing here and asking a land grant and a subsidy 
of $16,000 a mile for the continuation of this 
road, when the-original law said they should 
receive the:subsidy and the land grant for only 
oue hundred miles, and they have got the full 
amount specified. 

Mr. DOOLITTLE. I will answer the honor- 
able Senator that question. He asks, why do 
they not go on under the law? That involves 
a law snit which wonld take at least two. or 
three -years to determine. They must first 
apply to the Secretary of the Interior, and if 
he refuses to give them the lands and bonds 
they must then apply to. the supreme court of 
the District of Columbia for a mandamus to 
compel ittobedone.. The litigation will go on 
there between the parties interested, which will 
delay the thing for a year or two. There may 
then be an appeal from that decision to the 
Supreme Court of the United States; and we 
know that when a case goes on the docket of 
that-court it must stay there two years in its 
natural order before it can be reached; and 
here are three.or four years gone before the 
thing can come to a determination in the courts. 

Mr. PATTERSON,of New Hampshire: Mr. 
President, that is not the point. ‘Lhe point is 
not whether this Hannibal and St. Joseph road 
or central branch shall make connection with 
the main trunk. It is whether they. shall 
receive this land grant and this subsidy for 
making that. connection. - 

Mr. DOOLITTLE. They claim, and I under- 
stand their counsel has given them to believe, 
that under the law as it stands, and to which 
I have referred, they are legally authorized to 
do.it-; but what they ask is that they may be 
permitted to connect with the main line sixty 
miles nearer, to avoid a litigation of four or 
five years,so far.as they are concerned, and to 


| avoid; so far as the Government is concerned, 


should thelitigation be decided in favor of the 
company, the payment of. bonds and lands for 
about sixty miles further than they will be 
granted under the pending bill. So it is econ- | 


omy to the Government, and avoids: Ktigation 
tothe company. = 7 Bay at oe 
Mr. PATTERSON, of New. Hampshire. 
Then we are to understand from’ the gentle 
man that this company come here to ‘ask: that 
the priviléges which they have by the law now 
be-taken: from them. Is that what they are 
here for; to have land grants and ‘subsidies 
taken’ from them which the original law allows 
Mr. DOOLITTLE. They ask leave, instead 
of going to the.one hundredth meridian; to join 
the main’road-at Fort Kearny, which is ‘sixty 
miles: nearer, and, asa matter of course, the 
Government will not be required to grant them 
| lands ‘and bénds:for the sixty miles between 
FortKRearny and the one. hundredth meridian, 
They want. togo on and: get the connection. 
The very thing for which they ever went into 
this operation’ wasto be a branch of the Pacific - 
railroad.’ How-can they be a branch of the 
Pacific railroad and not touch the Pacific rail- 


road? Lg 

Mr. PATTERSON, of New Hampshire. I 
hope the Senator will allow me to finish. my 
remarks. By the original:law of 1862 the 
Union Pacific, eastern division, was: authorized 
to file its map and locate its road at any time 
within three years, and it could change. the 
filing of its map or the location of its road at 
any time within that period. By the thirteenth 
sectionof that law.the Hannibal and St. Joseph 
Company is‘authorized to build its road from 
the Missouri river one hundred miles west- 
ward.and make connection either with the main 
branch of the Union Pacific or with the eastern 
division of the Union Pacific. The time having 
expired within which the eastern division could 
refile its map and change the direction ‘of its 
road, that company came to Congress and asked 
permission to change the direction of its road 
from the Republican to the Smoky Hill route, 
and that privilege was granted ; and now this 
company comes here and asks permission to 
continue its road one hundred and fifty miles 
and ‘to havea land grant made to it and sub- 
sidies of $16,000 a mile granted to it to build 
that road, while the original law said explicitly 
that it should. have only the subsidy and the 
land grant for oné hundred miles.: The law 
was explicit in'that matter. What they want 
is to enlarge this outpouring of money from 
the public ‘I'reasury for their benefit. 

Mr: President, the other day we refused to 
give $7,000 to a lady who eame here and 
claimed it, when it had been taken from her 
by the authority of the United States Govern- 
ment. There was no question that her prop- 
erty had been taken. ` Here is, at best, a doubt- 
ful claim. In my mind there is but little doubt 
about it; ‘but in the minds of some there isa 
doubt. We are asked to pay out of the public 
Treasury, when it is burdened and our people 
are weighed down by taxation, $2,400,000, and 
to burden the industry of this country to that 
extent, and to put off the day of the payment 
of our: public indebtedness. Sir, 1 thiuk our 
duty to our constituents requires us to look 
well to the foundations of this claim. I believe 
there is nothing whatever in the law requiring 
us to make this payment, and I am confident, 
indeed I know, that at the time the subject 
came into the House of Representatives that 
was the understanding of the parties who 
deemed themselves injured by the change of 
| the direction of the Union Pacific, eastern di- 
vision; and I voted with them, because some 
of them are my friends, and I should be sorry 
in any way to injure their interests or to do 
them harm. They understood that the change 
of direction cut them off from any right of con- 
nection, with subsidies and land grants, with the 
main branch of the Union Pacific; and now, sir, 
though I should be glad to accommodate them, 
my sense of duty to my constituents and the 
country. leads me tovote against this claim. 

Mr: POMEROY. Mr. President, I shall not 
spend any time im making an argamenton this 
bill, because T suppose it does not need it, and 
if it-did suficient argument has been already 
made: . But some questions of fact have been 
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brought into the discussion, in which I have 
been referred to, that I desire briefly to correct. 
The Senator from New York, [Mr: Conxuine, ] 
in his argument yesterday, stated that. it-was 
designed in 1862, when: the original law. was 
passed, and that I supported such an amend- 
ment to limit- the extent-of this branch to fifty 
miles. That was so;- but the Senate thought 
differently, and voted the amendment down. 

Mr. CONKLING. I did notstate any such 
thing. I would not interrupt the Senator if 
he did not misstate ry position. I did notrefer | 
to any such amendment; I referred simply to the 
amendmentinsertingthe words ‘‘via Atchison.” 

Mr. POMEROY. The Senator referred—I 
have his words before me—to the amendment 
offered by Mr. Clark, limiting the subsidy to 
fifty miles, and that was supported, he said, by 
the Senators from Kansas, Mr. Lane and Mr. 
Pomeroy. The Senator from Iowa, [Mr. HAR- 
LAN, | in his remarks this morning, has alluded | 
to that subject and given the history of it as 
everybody understands it. The then Senator 
from California, Mr. McDougall, sitting beside 
me, opposed the motion to limit it to one hun- 
dred miles, and the Senate sustained it by a | 
vote of 22 for it aud 17 against it; so that, 
whatever might have been the choice of the 
Senators from Kansas on the passage of that 
bill, it was overruled by the Senate, and the 
distance was left at one hundred miles. 

Now, sir, as a qnestion has arisen between 
the Senator from. New York and myself in 
regard to the distance from Atchison to the 
Republican valley at Clifton, in a straight line, 
I beg leave to call the attention of the Senate 
to the official facts from the map used by the 
Senator himself. This map is official; one of 
the surveyed maps made by Mr. Ream, who 
was then a clerk in the surveyor general's 
office. The first standard parallel, which he 
ran himself, or assisted in running, starts from 
Atchison and runs directly west, and. strikes 
this town of Clifton on the Republican river, 
within half a section. It is just nineteen town- 
ships from Atchison to Clifton on the Repub- 
lican river. Six times nineteen are one hun- 
dred and fourteen miles. I said in my remarks 
a year ago that it would not exceed fifteen 
miles beyond the distance of one hundred 
miles, and the Senator from New York says 
it is over fifty. The misunderstanding between 
the Senator and myself grows out of this fact: 
I was speaking of the distance in a straight 
line, and the Senator was speaking of the 
meandering course of a railroad. . With his 
view of the matter the Senator from New 
York is clearly right. But when I was speak- 
ing of the distance I meant the distance in a 
straight line, and that is one hundred and 
fourteen miles, or, perhaps, one hundred and 
fifteen miles. So that the statement which L 
made a year ago was not. only substantially, 
but accurately. correct with the view which I 
then had in speaking of the distance from 
Atchison to the Republican river in a straight 
line, as it was intended when this bill passed 
Congress, after they voted down the amend- 
ment to limit it to fifty miles, and extended 
it to one hundred. Krom that time it has 
been the intention of the parties connected 
with this road that the connection should be 
in the Republican valley, at or near Clifton, 
which is exactly one hundred and fourteen or 
one hundred and fifteen miles from Atchison; 
but it was put in “fone hundred miles,” be- 
cause the valley of the Republican is a very 
wide valley, and that was practically near 
enough for a connection, because the railroads 
do not follow the banks of the river. It is tim- 
ber there. They are always in the valley, on 
what is called the second bottom, as. near the | 
bluffs.as they can go. That valley is. some 
seven miles wide, so that practically the con- 
nection, as the bill originally stood, was within 
the distance allowed by law, and there would 
have been no complaint. 

The Senator from New York says further— 


I read from the Globe of to-day— 


“Their western terminus now is Irving.” 


| the meridian of Fort Riley, whichis seventeen 
| miles further west than Manhattan: 


‘indebtedness beyond what the Constitution 


The fact is it is Waterville, some eight or ten 
miles from Irving up the Blue: aN 
“If Senators will take the trouble to consult the 
map, they will see that a valley runs from Irving to 
Manhattan.” 
There is the valley of the Blue from Irving 
to Manhattan, but instead of being west, itis 
east of south. The road is already built up to 


“T understood it ta be stated in this Chamber at | 
the last session—I have not looked at the report of 
debates, and therefore I will not mako the allega~ 
tion~but I understood it to be stated thatit was over 
sixty miles from the existing western terminus of the 
eastern division to Manhattan or Junction City. I 
could not then deny, I felt hardly at liberty to doubt, 
that statement, Now, having passed over the ground, 
I am able to doubt it, and prudently to say to the 
Senate that thirty-five miles of railroad from the 
western existing terminus will give the claimants a 
connection, at Junction City, at Fort Riley, at Man- 
hattan, as they please, less than thirty-five miles at 
Manhattan and thirty-five miles at Junction City.” 

If the Senator has passed over that ground | 
from the western terminus of this road since 
the subject was up in debate before, it is a mys- 
tery to me. I was living there all summer, and 
I did not hear of the Senator’s going over this 
ground. Iheard of bis going up the Kansas | 
valley, forty or fifty miles from this road, on 
the cars, at- the rate of twenty or thirty miles 
an hour; but that he could have passed over 
this ground, forty miles distant from that road, 
and hence knows from experience that the dis- 
tance is greater than was represented, is not 
only new but surprising to me. ‘I have the 
map before me, and the distance in a straight 
line from the terminus of this road to Fort 
Riley is exactly forty-two miles. There is no 
traveled road and no railroad that can be made 
within forty-two miles, I think perhaps a rail- 
road might be made within fifty miles. lorty- 
two miles is the exact distance in a straight 
line. My own opinion is that by making an 
exact right angle fifty miles would reach the 
valley of the Kansas and make a connection 
with the eastern division of the Union Pacific 
railroad. But to do that there must be an 
exactright angle, because the road is now built 
to an exact parallel with Fort Riley west. It 
would not be for the public interest to build 
the road in that way; it would be ruinous to 
the road; it would be a measure that no one 
understanding either railroads or the country 
could recommend. I have never known a rail- 
road going west to make an exact right angle 
and turn south. 

I do not care to pursue this subject. These | 
are merely technical inaccuracies. I have no | 
feeling about it, but I wanted to show that the | 
remarks which I had- previously made were 
substantially correct. The proposed grant of 
subsidy to this railroad is based precisely on this 
ground: it is believed that this company have 
equitable if not legal rights. 1 remember the 
argument of the Senator from Maryland, (Mr. 
Johnson,) now abroad, at great length on this 
subject at the last session, in which I thought he | 
made a clear statement that their rights were 
perfect in the law, and he said in so many words 
that he was surprised that the Secretary of the 
Interior did not so regard it. My own opinion 
in regard to that would not be valuable, but 
that their equities are strong, commanding, 
equal to law itself, is controlling with me. I 
would jast as lief have a good case of equity 
before the people of this country as to have a 
law. Some men say that our bonds are notin 
the law required to be paid in gold; but those 
who hold them believe they have an equitable 
requirement, because that was the understand- 
ing, that the parties who negotiated them let 
them take them with that understanding; and | 
I say now I would as lief have an understand- 
ing, fair and honest, before the American 
people as to have a Jaw. 

I know a State in this Union that ran its 


allowed. ‘fhe constitution said their State in- 
debtedness should never exceed so much, and 
yet the Legislature, by appropriation, did ex- 


ceed it in bailding their State capitol. A party |! 


undertook to repudiate it, but when the ques- 
tion. was.sub mitted to the people, they said good 
faith required that they should live up to those 
contracts although they were against law, and 
the party that tried:to repudiate those obliga- 
tions went into oblivion.. I say now that the 
American people will be just to good faith, to 
what was the understanding between the parties 
at the time the contract was made. Technical- 
ities and legal quibbles will not be sustained 
by the people of any State in this Union. All 
T have to say is that it is believed in my State 
that good faith toward these parties, under the 
law, and considering the manner in which they 
have constructed this road, entitles them to a 
connection at the point where they desire to 
make it. 

Let me say, algo, that no criticism has ever 
been made about this road, You have had 
reports that other roads were not made cor- 
rectly. The parties building this road have 
not been subject to criticism on that: point. 
They never lost a bridge or a culvert. Their 
road is of such a character that no one has 
ever questioned it. That accounts for the fact 
that they spent $32,000 a mile upon it, as their 
sworn statements show. But, sir, being anx- 
ious for a vote, I will not pursue the argument 
further. 

Mr. MORGAN. Mr. President, this is a 
bill to. giveto a railroad corporation, established 
for individual profit and gain, the bonds of the 
United States Government, bearing six per 
cent, interest, for $16,000 for each mile of 
railroad constracted, and to the extent of one 
hundred and fifty miles, making altogether the 
sum of $2,400,000; and this in.addition to its 
very liberal grant of land. One: hundred and 
fifty miles is an extent as great as can be con- 
structed during the present year. but if Con- 
gress shall make this grant there is nothing to 
prevent the company from obtaining a similar 
subsidy next year, or in any following year 
until the road’ shall reach the Pacific; for as 
long as Congress will give, railroad corpora- 
tions will apply, as it is much more convenient 
and agreeable to wealthy shareholders for the 
public Treasury to furnish the money to con- 
struct their roads than to advance it from their 
own private fortunes. In view of the present 
condition of our finances and the heavy taxa- 
tion required to meet the current expenses of 
the Government and the interest on the public 
debt, Congress ought not, in my opinion, to 
entertain a proposition of this kind. An indi- 
vidual loaded with debt which he finds himself 
troubled in meeting will naturally put off all 
expenditures save those of absolute necessity 
until his indebtedness falls within his ability. 
Why should not the representatives of the 
people do likewise? I cannot vote for this hill, 
nor can I vote for any like measure, nor indeed 
for any measure that takes money from the 
Treasury, unless in pursuance of an existing 
law, or unless required for the credit or for the 
honor of the Government. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Oregon, [Mr. CORBETT. ] 

Mr. HOWARD. I hope the amendment of 
the honorable Senator from Oregon will be 
rejected, not so much because Tobject seriously 
to the principle embraced in it, but because it 
is wanting in analogy to the measure itself and 
to the whole system of Pacific railroad legisla- 
tion now existing upon our statute- books. 

I support the present bill, Mr. President, 
because { religiously believe that justice and 
equity require its passage, for in my opinion it 
is only carrying out fairly the assurances of the 
Government given to this company in previous 


i legislation. Of this I cannot entertain a doubt. 


I vote for the bili upon the same principle that 
if I were a chancellor I would decidea case in 
equity in favor of the party asking relief. In 
brief, I vote for it because I honestly believe 
that we have held out by our legislation assar- 
ances to this company which we are bound in 
houor and in. justice to keep good and in full 


faith. To leave them in their present condi- 
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tiowis to:withdraw from them those assurances 
and the.benefits which: they had a right-under 
the statute to claim at our hands, as Í believe. 

The-honorable. Senator from New York yes- 
terday, in the elaborate argument which he 
presented to the Sénate, with all the grace and 
gravity: of which he isso eminently a master, 
told the Senate and the country that one ground 
upon. which this bill was supported was: 

‘That the corporation for which the subsidy is pro- 
posed acquired by act of Congress the right to build 
a railroad where one has been built, and by 80 
buitding— = : wa 

That is, buildivg exactly between- the two 
termini of the present finished road— 


“toreach and enjoy connection with the main trunk 
railroad to the Pacific ocean,” 


But the honorable Senator stating, as he 
endeavored to do; the proposition clearly and 
conclusively, characterizes it as follows; that 
is, understand the honorable Senator as deny- 
ing that our legislation gave to the Hannibal 
and St. Joseph Railroad Company, in other 
words, the present central branch, aright to 
form a connection with the Kansas road, that 
is, the eastern division. If I misunderstood 
the honorable Senator, he will have the good- 
ness to correct me. : ; 

Mr: CONKLING. . I would not venture to 
interrupt the Senator but by hisinvitation. He 
did entirely misunderstand me, and I ean state 
in a word, if he wishes me todo so, whati my 
position was. : : 

Mr. HOWARD. Very well; if I misunder- 
stood the Senator, then I stand corrected. 

Mr. CONKLING. | Precisely what I stated 
was this: that the amendment ‘via Atchison’’ 
was placed in the bill upon the declarations at 
the time, all around, that its purpose was to 
direct and restrain the course of the road, so 
that it should. make its connection with the 
eastern division, but make it east of the merid- 
jan of Fort Riley, and Topeka was the place 
there referred to. i 

Mr. HOWARD. Mr. President, it is of 
very little use, as the experience of the hon- 
orable Senator will demonstrate, to refer to the 
debates in a legislative body for the purpose 
of giving a construction to the acts which it 
passes. - There is no. source of information or 
enlightenment so deceptive, so uncertain, as 
legislative debates. I- therefore discard en- 
tirely all interpretation arising from the debates 
in the body, and should always, as I do now, 
feel myself bound only by the enacted statutes 
and by the proper legal construction to be given 
to them. 

‘Now, sir, the central branch indubitably, by 
the very language of the statute, had an un- 
doubted right to form a connection with the 

eastern division, whether the distance of one 
hundred miles along which it received its cash 
subsidies and lands reached that connection or 
not. They hada.right to form a connection, and 
itis because they have been practically deprived 
of the enjoyment and benefit of that right that 
this bill has been brought before the Senate. 
The thirteenth section of the act of 1862 de- 
clares: 


“That the Hannibal and St, Josoph Railroad Com- 
pany of Missouri may extend its road from St. Jo- 
seph via Atchison, to connect and unite with the 
road through Kansas.” 


‘That has never been repealed, and stands as 
the law to-day. It has that right. It was given 
the company by the act of incorporation of the 
Pacific Railroad Company of 1862. At that 
time, as is well known, what is now called the 
Eastern Division of the Pacific Railroad Com- 
pany had projected its route from a point on 
the Missouri river nèar Leavenworth, up the 
Republican river, the Republican fork, so- 
called. If gentlemen will make inquiry in the 
Department of the Interior they will discover 
a copy of the original map of the company. 
When the act of 1862, therefore; was passed it 
was passed in reference to that projected line 
up the Republican fork. In proof of tbis ‘Jet 
me cite for the attention of Senators the ninth 

section of the act of 1862. Its language is: 


“* And in case the general route or line of road from 
the Missouri river to the Rocky mountains should be’ 


so located: as to-require a ‘departure northwardly 
from the proposed lineof said Kansas railroad before 


it reaches the meridian of longitude aforesaid,” &e. 

“Showing that Congress at. that time were 
cognizant of the fact that there wasa projected 
line of road in existence known as the line of 
whatis.now the Eastern Division of the Pacific 


| Railroad Company, and that that line, accord- 


ing to its map, ran up the Republican fork. It 
was with that line that this charter in its thir- 
teenth section authorized the central branch to 
connect itself. That right, by subsequent legis- 


lation, by the act of 1866, has been practically: 


and for all beneficial purposes taken away 
from this company, although by the sixteenth 
section of the act of. 1864, amendatory of the 
original charter of 1862, it is declared that— 

** In case any company authorized thereto shall not 
enter into such consolidated organization, such com- 
pany, upon thecompletion of its road as hereinbefore 
provided, shall be entitled to, and is hereby author- 
ized to continue and extend the same under the 
circumstances, and in accordance with theprovisions 
of this section, and to have all the benefits thereof, 
as fully and completely as are herein’— 


That is, in ‘this act, and not, as inferred by 
the honorable Senator from New Hampshire, 
in the act of 1862— 


“herein provided touching such consolidated organ- 
ization,” 


Whether the opinion of the Secretary of the 
Interior in withholding from the central branch 
its lands ‘and bonds upon the passage of the act 
of the 3d.of July, 1866, was correct or incor- 
rect, I shall not stand here to argue. It is 
sufficient for me to be convinced that here was 
a bona fide assurance held out to the central 
branch that it should have the privilege of 
forming a connection with the eastern divis- 
ion, and thus a connection with the main stem 
of the Union Pacific Railroad Company from 
Omaha westward to the Pacific ocean. As 
this company has been deprived of this privi- 
lege, I propose to make the damage to them 
good so far as I reasonably can, and 1 think 
the present bill is a reasonable approach to 
such an indemnification. 

Mr. DAVIS. Mr. President, I have felt 
desirous to receive light on this subject from 
others, and I will state ina few words the light 
as it strikes my mind that I have received upon 
it. According to my reading of the.act of July 
1, 1862, the eastern division of the Union 
Pacific railroad was to be located between the 
southern margin of the Republican fork and 
the northern margin of the Plattefork, in the 
now State of Nebraska. I admit that there is 
something in the act of 1862 which gives a 
pledge to all concerned that the general line of 
the eastern division of the Pacific railroad shall 
be located between the southern margin of the 
Republican fork and the ‘northern margin 
of the Platte river, situated in the State of 
Nebraska. 

The gentlemen who advocate this bill here 
concede that there is no legal obligation upon 
Congress to pass it, but, in the language of the 
honorable Senator from Michigan and others, 
they contend that there is a strong equity that 
binds the Senate morally to pass the measure 
now under consideration. I have not reached 
that conclusion, for reasons which I will briefly 
state. Asl understand the Senator from Michi- 
gan and the Senator from Kansas, if the east- 
ern division of the Union Pacific railroad. had 
been located along the Republican fork, it 
would have fulfilled any pledge, express or 
implied, that was given by the act of 1862 to the 
company who are interested in the present 
measure or any other company or individual. 
If that be true what cause of complaint in jus- 
tice or equity have the company who are inter- 
ested in the pending measure? Their cause of 
complaint is simply this, according to their 
own showing: the act of 1862, they say; located 
the line of the eastern division of the Union 


| Pacific railroad in the valley of the Republican 


fork—— ae T 
Mr. HOWARD. The act of 1862 recog- 
nized that location as one already established 
by. the company. - np 
Mr. DAVIS: That is my proposition, and 


it-is-the reading of the law of 1862, as E dn 
stand it, and:I have just read it. Then; if'therg. 
is a departure from the line upon the Repubt 
liean fork, and the-present central branch coms 
pany located their road with a view to a union 
with the line running along the Republiean 
fork, and they have. been balked or defeated - 
in carrying out that intention, to that extent 
they. have an equitable claim upon Cougress, 
and to no other extent whatever. I understand 
that there are two branches of the eastern line 
of the Pacific railroad located... One is called 
the Omahajbranch ; thatis,the northern branch; 
and the other is now called the Smoky .Hitk 
branch, = st a8 ee 

This central branch, as it is termed, is an 
intervening branch, whose object was when 
its charter was passed to unite with the more 
southern branch, or. that: branch which they 
expected to pass up the valley of the Repubs 
lican fork. The complaint.of this: corporation 
and their friends on this floor is, that they were 
defeated or balked iu their purpose of ubiting 
their road with the line of the eastern division 
that was to run along the valley of the: Repub 
lican fork, and that they wére defeated by thé 
line of that company being changed. from tbe 
Republican fork to the Smoky Hill fork. ‘I 
think those are the facts and premises that 
will enable the Senate to comprehend the full 
equity and all the equity of the company which 
is now making complaint. ‘Their original -ob- 
ject was to get to the eastern division of the 
Union Pacific railroad that would pass along 
the valley of the. Republican fork. By the 
action of the directory and of the power that 
controlled that road, the intimation from the 
law and from their surveys that they intended 
to locate their road along the Republican fork 
has been modified by a change.of the road-to 
the Smoky Hill fork and to its fixed location 
along the valley of that fork. - : i 

Now, what do I understand to be the objec 
of the present bill, and of the present direct- 
ory of what is called the central branch: line? 
They want to change their original purpose of 
uniting with the Republican fork road, and-to 
unite with the Omaha branch; and they: say. 
that the.transfer of the route from the Repubs 
lican fork to the Smoky Hill fork gives to them 
an equity. upon Congress to enable them to: 
unite with the Omaha branch, although. they 
did not contemplate any such union originally. 

I say that no such equity as this arises upon 
the facts; no such equity as this arises upon 
the legislation. which the honorable gentlemen 
have presented to the Senate as having been 
heretofore adopted by Congress. On the con: 
trary, the whole of the equity. they -have, all 
that they have a pretext to claim, is to give ` 
them aid to reach the road that they expected 
to run up the Republican fork along its ling 
up the Smoky Hill fork. I concede to gentle: 
men on their own facts, their own premises, 
their own principles of legislation, that they 
have aright to an equity, growing out of the 
fact that this legislation was not consummated 
in the location of the roads, as the present 
company expected it would-be by the transfer 
of the line from the Republican fork to the 
Smoky Hill fork. .Concede all that to be true, 
and that an equity arises in favor of the cen- 
tral branch company upon that state. of fact: 
the utmost limit of that equity is to enable this 
company to reach the southern branch, which 
they expected to run up the Republican- fork 
at its new location in the Smoky Hill fork. 

Mr. DOOLITTLE. If the honorable Sens, 
ator will allow me to interrupt him for -mo~ 
ment, I think that ‘in. the statement which hé | 
makes of this matter there are two very mates 
rial omissions: first, the purpose of the central 
branch was not to run any railroad up in: the 
direction of the Smoky Hill fork, which does 
not go to thé main line of the Pacific railroad 
at all. It goes. off to New Mexico. That ig 
the way it points. But the original purposed: 
was to unite with the Union Pacific railroad 
upon the one-hundredth: meridian, and- thd 
mode of union.was by-conneeting with the tdad 
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which located its line up to the one hundredth 
meridian at the point fixed by tke President. 
Their purpose was to go on the Pacifc rail- 
road and be a branch of the Pacific railroad, 
wot to be a branch of a railroad running up the 
Smoky Hill, which is no part of the Pacific 
railroad at all, but a new railread—sa railroad 
which is running directly west. 

Mr: DAVIS. ldo not understand the facts 
to be as stated by the honorable Senator frem 
Wisconsin. 

Mr. DOOLITTLE. The map shows it, I 
think, very clearly. 

Mr. CONKLING. On the contrary, if the 
honorable Senator from Kentucky will pardon 
me fora moment, the eastern ‘division Pacific 
railway runs now to the town of Sheridan, and 
perhaps it has reached twelve miles beyond, 
to Fort Wallace. That, as the map shows, and 
as everybody who has passed over the road 
knows, is ‘in the direction by the best roate of 
attaining a union witk the Union Pacific rail- 
road. 

Mr. DOOLITTLE. At what point? 

Mr. CONKLING. Ifthe Senator willrestrain 
his impatience I will endeavor to inform him 
at what point. 

Mr. DOOLITTLE. Iam not impatient. 

Mr. CONKLING. Let me make my state- 
ment. The papers on file in the Interior 
Department show that the eastern division 
selected this route on which they are located 
in preference to the other because of moretim- 
ber and fuel, but especially because it was one 
hundred and thirty-four miles shorter to reach 
the very destination of which we are speaking. 
The Senator from Wisconsin asks, where will 
it attain the Union Pacific railroad? I will 
endeavor to tell him where. It is proceeding 
up the Smoky Hill ferk. It-has reached Sheri- 
dan, and perhaps Fort Wallace. Its routeis 
to Cheyenne Wells, as fixed by a bill which has 
passed this body. From there the route is 
down the-valley of the Cherry creek to Denver, 
and Denver is about one hundred miles from 
the City of Cheyenne, which is one of the sta- 
tions on the Union Pacific railroad; and Den- 
ver is made a point under the act of 1866, and 
not only so, but under other acts and under 
various actions taken by all these parties in 
interest. 

Now, sir, subsidy or no subsidy, from the 
City of Denver to the City of Cheyenne a road 
és to be built as certain as destiny and progress 
in that region; so that the only link to be 
supplied to-day is between Fort Wallace and 
Denver. That isnot along road ; and itis the 
shortest space of country which can be tra- 
versed either between Fort Riley or any point 
west of Fort Riley, and the best possible con- 
nection with the Union Pacific railroad, which 
the honorable Senator from Kentucky denom- 
inates the Omaha branch. Then there has 
been no diversion even if the eastern division 
should be able at some future time to make 
Santa Fé, and proceediug on to unite with a 
road which has a charter far below San Fran- 
cisco on the other side, because nevertheless 
iron would be laid, and continuous iron as it 
is bound to be, from Sheridan to Denver and 
thence to Cheyenne. 

Mr. DOOLITTLE, From Denver to a con- 
nection? Will the honorable Senator now 
give us the route? From Denver where are 
you going to strike the Pacific railroad? 

Mr. CONKLING. Whick one; the Union 
road? 

Mr. DOOLITTLE. Yes, sir. 

Mr. CONKLING. Has the Senator ever 
been there? 

Mr. DOQLITTLE. I have been at Denver. 

Mr. CONKLING. Thenif the Senator has 
been there he is familiar with the stage route 
from Denver to Cheyenne, which is driven, as 
he knows, now ina good deal less than twenty- 
four hours. 

Mr. DOOLITTLE. Cheyenne is this side 
of Denver. I am talking about going beyond 
Denver. ; 

Mr. CONKLING. Iam surprised that the 
honorable Senator should sey‘that Cheyenne 


H 


is this side of Denver. If he will look at the 
time-table of the Union Pacific Railroad Gom- 
pany he will find that Cheyeune is on its reute, 
a town of twenty-seven thousand inhabitants, 
which, like Jonah’s gourd, sprang up almost 
ina mete 

Mr. DOOLITTLE. 1 supposed the Senator 
was referring to Cheyenne Wells, a poiat to 
which the eastern division road ‘is to go, as the 
Senator says. 

Mr. CONKLING. Does the Senator ask 
me the route from Cheyenne Wells to Denver? 

Mr. DOOLITTLE. I can very well see that 
there may be a line from Denver to Cheyenne. 
Cheyenne is a point on the Union Pacific rail- 
road; but what is the distance, and in what 
direction is it? 


Mr. CONKLING. Why, sir, it is a route 


| which runs from Denver to Burlington, taking 


the first considerable place, and right on north- 
west by a route which nature has graded not 
only. for stage-coaches but for railroads, to the 
City of Cheyenne. I passed over a large part 
of the way in the night, although a very bright 
moonlight night, in a stagecoach, and the 
horses went on and ran a considerable part of 
the way. The prairie rolled a little at times, 
but I believe ouly twice to any extent; and we 
passed one river where there was a slight de- 
scent in reaching the bridge by which we passed 
it, a remarkable level belt of country, over 
which Wells, Fargo & Co. drive their stages 
twice every twenty-four hours, That is the 
route, 

Mr. DOOLITTLE. I only asked the hon- 
orable Senator the direction. How many miles 
north of Denver is Cheyenne? 

Mr. CONKLING. I believe the surveys will 
show that the best route for a railroad between 
those termini would be about one hundred and 
nine or one hundred and ten miles in length. 
I think that is the distance as it was stated to 
me by the drivers of the coaches and by the 
residents there. 

Mr. DOOLITTLE. In what direction— 
north, south, east, or west? 

Mr. CONKLING. Inanorthwest direction. 

Mr. DAVIS. 1 think it is about time for 
me to claim the floor again. 

The PRESIDENT pro tempore. The Sen- 
ator from Kentucky is entitled to the floor. 

Mr. DAVIS. Mr. President, the interpella- 
tion between the honorable Senators has satis- 
fied me that I was right in the conception that 
the change of the route of the eastern division 
railroad from the Republican fork to the Smoky 
Hill fork was simply a change of the location 
ofa short section of the Union Pacific railroad 
east, and was not intended to reach a new and 
a distant southwestern terminus at all. If I 
understand the project of the Union Pacific 
railroad it is this: there are two divisions, one 
west coming from the Pacific ocean or its 
waters east, and the other proceeding from the 
Missouri river west to unite with the western 
branch. I do not understand that the change 
to the Smoky Hill route has at all altered the 
purpose of the managers of those two joint 
roads in forming a union between the eastern 
and the western divisions. On the contrary I 
understand that the change from the Repub- 
lican fork to the Smoky Hill valley will lessen 
the distance one hundred and thirty-five miles, 
and that in addition to that it furnishes much 
more of timber to apply to the use of ties in 
constructing the road, and goes through acoal 
region that-will enable it to getthe fuel to pro- 
pel the engines. ; f 

Now, Mr. President, if we are to consider 
equities here we must consider the equities in 
all of their bearings. If what is now termed 
the central branch company have been diverted 
from their purpose of uniting with a road that 
was to run up the Republican fork, they have 
received some equivalents, and what are those 
equivalents? First, they get upon a common 
line, between the Pacific and the Atlantic 
waters, of this railroad that is one hundred and 
thirty-five miles shorter than the line which was 
held out to them and which they say they have 
been disappointed in not having reached by 


reason of the change of route to the Smoky 
Hill fork. Then it furnishes the main line 
with the necessary timber to construct it in the 
formation of ties, and it furnishes an indefinite 
supply of coal for the purpose of propelling the 
engines along the'common read, and of course 
along all the branch roads that may unite 
with it. . i 

Then, Mr. President, I thinkthatthe equiva- 
lents which the present company are to receive 
in a distance shortened one hundred and thirty- 
five miles, in the material for supplying the ties 
to construct the road, and in the fuel for the 
running of the engines, ought to compensate 
them, and more than compensate them, for the 
additional distance they will have to run their 
road to unite with the eastern division of the 
Pacific railroad along the Smoky Hillline. But 
ifI am mistaken in that, what would be ‘the 
consequence? The honorable Senator from 
New York, who has investigated this subject se 
thoroughly and who understands it se well, 
says that there are two or three points along 
the Smoky Hill route where this Central Branch 
railread may unite with it within a distance of 
thirty-five miles. Then what is all this pother 
and complaint on the part of the present cen- 
tralbranch company? That the change to the 
Smoky HiH route has given them an addition 
of at the utmost thirty-five miles to unite with 
that route; and uniting with that route they 
will have one hundred and thirty-five miles less 
of railroad to run either east or west, andthey 
will have the facilities of timber to construct 
the road and coal to propel their engines. The 
utmost that could be claimed by that company 
upon the most latitudinious construction of 
their equity arising under the legislation and 
the location of these two branches would be 
this: that Congress ought to give them an 
equivalent to enable them to reach the Smoky 
Hill line of road within the distance of thirty- 
five miles. The equity they ask in the form of 
this bill is enormously greater than that. Are 
they entitled to any such equity? I maintain 
not; and I meet gentlemen upon their own 
facts and their own principles of equity grow- 
ing out of those facts. Congress never held 
out to the presentcentral branch company any 
inducements or facilities for uniting with the 
Omaha branch. That is not the representa- 
tion. That isnot their complaint. Their com- 
plaint is, that the road on the Republican fork 
was transferred by the directory of the eastern 
division a little further south, and that instead 
of being allowed to unite with the eastern 
division in the valley of the Republican fork, 
they have been thrown over into the Smoky 
Hill valley. If they were disposed to ask 
nothing but equity, and even liberal equity, all 
they could ask would be some aid from Con- 
gress to enable them to reach that road in the 
Smoky Hill valley, to which it has been trans- 
ferred. The present bill, though, being for 
entirely different purposes, to unite with a 
different road, and at an enormously great 
cost, it does not commend itself to my mind 
on any equity whatever, and I therefore shall 
vote against it. 

Mr. CRAGIN. I desire to say just a word 
or two in reply to the Senator from Kentucky. 
The Senator from Kentucky, and the Senator 
from New York also, have argued this ques- 
tion as though the central branch might with 
perfect propriety and without any great incon- 
venience unite with the eastern division in its 
route up the Smoky Hill fork. Now those Sen- 
ators ought to know, and I presume do know, 
that it is no purpose of the eastern division to 
ever unite with the Union Pacific railroad. 
When they came here and got permission to 
turn their route from the Republican fork up 
the Smoky Hill fork, it was for the purpose, 
and the only purpose, of making theirs an in- 
dependent line to the Pacifie ocean. They 
meant to go through New Mexico. ° They had 
General Palmer, now the Governor of Illinois, 
surveying through New Mexico and making 
reports upon the subject. It is not the’ pur- 
pose to-day of the eastern division ever to unite 
with the Union Pacific, if they canavoidit. It 
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is,trge:thatin all/buman probability there will | 
be a railroad built through Colorado from Chey- 
enne Wells.to. Cheyenne at some time-by pri- 
yate:corporations,.and -the. Union Pacific. may. 
in: that way be connected. with the eastern divis- 
ion; but the eastern. division. proper mean, if 
itis possible, to, continue their ling asan inde- 
pendent line through to California, and that is 
the:reason the central branch have no wish to 
connect withthem. They. wish to:connect with 
the. Union, Pacific road, which they had aright 
to.do:under the original legislation.  They-dọ 
not wish to: be put on tothe: eastern division 
now, which is giming through New. Mexico, 
and to. await: the events which must ‘transpire 
before that road can be built. There is where 
the trouble is, and the only trouble. - oe 

1 Mr. DAVIS. .. Does the honorable Senator 
state that the eastern division of the Pacific 
railroad as.located along the Smoky. Hill fork 
does not contemplate a-union.with the western 
division. of the Pacific railroad? -= . i : 

. Mr. CRAGIN. Istate that the eastern divis- 
ion company. wish theirs.to be an independent 
road, and:mean to have it so if possible. know 
that fact, NE tia an 

Mr. DAVIS, Myunderstandingigs.that Den: 
ver and the City of Cheyenneare in the line of 
these roads, and that the Smoky. Hilt branch 
contemplates a.union that.will take them: both 
to the cities.of Denver and Cheyenne. Ac- 
cording to: my understanding that. is one of 
the great objects of the men who manage the 
eastern division of the Pacific railroad. [ have 
no doubt.that those objects will be secured by 

a line of. railroad connecting the section that 
rans through the Smoky Hill valley on to Den- 
ver, aud on to. the City of Cheyenne. If that 
be so, all this central branch company, as it 
is termed, desire—all it can ask in good faith— 
is to have the privilege of uniting on that line 


of railroad. 

: Mr, CRAGIN. I understand I was. mis- 
taken in saying that the General Palmer who 
made the surveys to which. I referred is now 
Governor of Mlinois.. I had an impression 
that he was the same person, but I now under- 
stand it. was Genera! Palmer of St. Louis. 

L will say. but a word further... When the 
eastern division company. came here.in 1866 
and got permission to turm their line up the 
Smoky Hitl fork, they did not want any condi- 
tion. put upon the bill that. they should unite at 
all with the Union Pacific railroad; but the 
chairman of thé Pacific Railroad Committee, 
seeing or mistrusting what they.were ai ming at 
in that bill, secured the insertion of a provision 
that they should unite with the Union Pacific 
railroad at a point not more than fifty miles 
west of the meridian of Denver. They accepted 
that, because they could not get the bill with- 
out it, meaning at the same time never to make 
any, union there, but to go on through New 
Mexico.as an independent line. I know from 
talking with the officers of that road that that. 
is their. purpose now, if they can get Congress 
to aid them, Jf they should fail in that, ulti- 
mately they. may. be compelled to unite at 
Cheyenne through Colorado ; bat they do not 
mean todo its. _; 3 : 

Mr. COLE. . Mr. President, I have. been 
precluded from earlier offering any remarks on 
this. bill by-the fact of my having been, paired 
with the Senator from Minnesota, [Mr. RAM- 
SEY; ] but his recent return removes that dis- 
ability, and- L. am, therefore, at liberty to offer 
a few words. in relation: to it-for the considera- 
tion of the Senate. : - 

Ít seems to me that:this bill will in no sense 
facilitate the great object the Government had 
in view in offering subsidies to railroad com- 
panies.. The great. aim was to facilitate com- 
munication between the Atlantic. and Pacific 
oceans. This bill-will not contribute, so faras 
Lean see, to this great end; andthere ds, there 
fore, as much propriety, or nearly. as.mueh, in, 
granting a subsidy to any road within any-other 
State.than Kansas or Nebraska as:in-granting 
aid:to-this road. PUR ees aster de 


-- When the bill for the construction of a Pacio | of 
willroad. was-Grst-eonsidered there wWas:great [hi 


contention..asite where the ternjinysat, this 


ognizing some four separate termini for that 
great road on the.eastern end. .. ‘The Sioux-City. 
branch was.one.claiming assistance. from .the 
General Government. The Omaha:-claimed 
assistance ; the Hannibal and St. Joseph road, 
of which this.road is the successor, claimed.as- 
sistance ;; and :the Kansas road proper tlaimed 
assistance. In order that this great measure 
might -pass Cougressy in order to: allay oppo- 
sition, these four separate branches were sub- 
sidized . by -the-General: Government. . It was, 
however, ‘as: T:am informed, for I was -not.a 
member of Congress at that time, a pretty 
clear understanding that this Hannibal and St. 
Joseph road should receive but one hundred 
miles of subsidy forso much aid as it might give 
to this grand: scheme for a Pacific railroad. 
This. mnch-was;conceded to it with an.under- 
standindg,.as-J isupposed, that it should join 
either of the great branches of the work, either 
the: Union: Pacific railroad. or the railroad 
known asthe eastern division or Kansas branch. 
We are. now-told-that their plans have been 
in: some measure thwarted by the permission 
given- by Congress to the railroad known as 
the eastern divisian-to change the line ‘that 
they originally-selected from one which was to 
connect.with the Union Pacific railroad atorthis 
side. of the one hundredth meridian-of west 
longitude, and run up the Smoky Hill fork.: and 
this claim iis put upon the gronnd. that- the 
Government is to regard itself as the insurer 
of this- Hannibal and: St. Joseph road or its 
successors. against any loss from such action 
of Congress. They may have an equitable 
claim for.somé assistance ; and I recognize an 
equitable claim before Congress as equal to 
any other; but see to what extent. we are in-. 
suring them. : We are asked now not to enable 
tbem to join one or the other of these roads 
at the nearest point, but to accord them 
$2,400,000 more of bonds. It is better, in my 
judgment, that we should take off their hands 
the whole concern, pay them alk their expend- 
itures of every nature whatsoever, and let the 
road go to: destruction; if it must, rather than 
we should pay this enormously large additional 
mn to- the $1,600,000 which have already been 
paid. were 

Mr. President, I-do not know where :the 
nearest point of connection of this. road is to 
one.of the others, nor do I care how many 
miles of railroad will be required to make such 
connection. It is sufficient for me to know that 
they.have received this large aid, which to me 
seems. more like a gratuity, at the outset, of 
$1,600,000—more like a concession to a rail- 
road company. within a. State than so much 
donation. to faeilitate the construction of aroad 
to. the. Pacific. 

I am quite.willing, Mr. President, to vote for 
any measure that will facilitate communication 
across this continent; and Iam not content 
with one line.of railroad across. We are hap- 
pily approaching:the time when one grand road 
will be. completed, but that, L-am sure, will be 
found insufficient.. I at the same time believe 
every effort put forth by the Government, and 
every reasonable expenditure thatthe Govern- 
ment chooses to make to facilitate communica- 
tion between the two oceans, will bea judicious 
and wise expenditure ; but I cannot say that 
the bill now: before the Congress will tend in 
that direction at:all, or is more than aiding'a 
railroad within a State. eels 

The PRESIDING OFFICER, (Mr. Mor- 
RILI; of Vermont, in the chair.) The question 
is on the amendment proposed. by -the Senator 


from: Qregon,:{[Mr.Corpert.] |< fete ba 

Mr.--CONKLING. . Before the: immediate 
point:passes-from-the attention. of the Senate 
which -was suggested by the Senator from New 
Hampshire, [Mr..Cracin.}.1 wish to.state one 
fact: c: 1-understood him to confront the Sen- 
ator from Kentueky by saying that. the east: 
did.not-intend to go-to-the Union 


; tto make an independent route 
own southerly tothe Pacific ocean... li 
consequence what corporation: owns 


the. road or the links of road whieh establishia 


f continuous track; by. which the. claimantaiean: 


goto the Union Pacific railroad. - -The-eastesn 
division has now goueto Sheridan or Fort Wade 
lace... A: railroad company is, organized and. 
that fact- has been-overlooked by the Sewator 
from: Wiseonsin. who interrogated. me) to con 
struct a road from Denver to Cheyenne. : Not 
only so; the road ‘is.graded all the way, andas 
Lam:told since this.debatesarase-by.a very ex- 
cellent authority, a railroad man anda mano 

science, who hag recently been there and knows 
all about it, one half the ties arealready. out and. 
the: road isto be completed.in.a very short-time 
fromthe City.of Cheyenne to the City of Denver. 
In addition to that, a bill has been- passed by: 
the Senate, which J-hold in. my hand, turning 
over to the Denver.and Pacific Railroad Goms 
pany the lands lying along their: route... Thug: 
we have the assurance of-a road and. its. reeog:. 
nition. by the -Senate and-aid extended. to it, 
Now, the onlyremaining link. to-day-te begup= 
plied is between Denver and Fort Wallaces 
That is a ‘short line; and; as: every: Senator 
knows who. is familiar with the topography of 
the country, a naturally ‘praded.one. The 
Smoky Hill river rans until it becomes:invist:, 
ble, is lost in the sands, but still: they. wil} tell 
you the current is running under the sands, It 
runs until you reach that. depression caused by 
the valley. of Cherry creek; so that ther 
natural grade from Fort Wallace to the. City of 
Denver, with no cuts, nò: tunnels, no impedi- 
ments interposed by nature beyond the pecègr: 
sity. of bridging a few trivial streams, harei 

Now, Mr.. President, it-will not do. for any 
Senator to vote for this bill and excuse himself. 
by saying that the eastern division is trying to 
go to the Pacific ocean. Let the. eastern 
division go where it pleases; the iron is- onthe 
ground, to Fort. Wallace; the iron is to beon 
the ground from: Denver City to Cheyenne’ 
City; and that. is one. of the stations-where.the 
Union Pacific railroad runs daily now with its 
trains. Thus the only link. to te supplied is 
between Fort Wallace and Denver—a link :cex- 
tain to be supplied although the eastern division 
Pacific railway should be dissolved as an. organ- 
ization to-day.: Thus the Senator from den- 
tucky-is quite right. in, saying that the central 
branch have their connection simply: trans- 
planted from :one fork of the.Kaw river to the’ 
other fork, on. which fork if. becomes one hun- 
dred and thirty-four miles less-in distance:in 
order to attain Denver. f 

Confessedly, according to this. sworn; map, 
and every other. map, as they have laid their 
road, one hundred miles from St.doseph would 
not-have carried them within sixty-five miles 
ofa connection on the Republican fork. As 
they have counted their one hundred miles, 
starting from Atchison, and. thus gaining 
twenty-one miles, still forty-five miles of dist- 
ance atleast, asthe railroad runs,.isleftas anin- 
terval between their present western terminus. 
and that point on, the Republican fork where 
they isay' they wished to touch the eastern 
division. . The committee reporting this bill 
states in the report that it is over fifty milesin 
a straight line. I-think-that is an exaggera- 
tion. A straight line would reach it before; 
but taking the curvatures necessary. to this 
road, and shown in the projected route of-the 
road, forty-five miles:would not cover the space 
to be traversed between. their present western 
terminus and the road-bed- which they. say 
should have been occupied by the eastern 
division on the: Republican fork, : 

Now, then, take the statement of the honor- 
able Senator from Kansas, that it is forty-two. 
miles from the: present existing terminus to 
Fort Riley, and then they gain unquestionably 
in distance: if without.any subsidy or aid what- 
ever they ture their road southerly and make 
the present connection. The forty-five or fifty 
miles (be the distance what it may) which now 
exist -between.the terminus and the: Repub- 
licanfork,-they must-have traversed themserves 
at their own expense originally. When ay 
going aless distance, bearing moreto'the south, 
they-find a sonneetion,.isnot theirequity more. 
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than answered by the superiority of the route 
and its greater brevity? 1f not, why not? No 
Senator has vouchsafed an answer, I believe, 
to that inquiry. 

Mr. President, one single further suggestion. 
The honorable Senator from Iowa and the hon- 
orable Senator from Kansas, inadvertently, no 
doubt, but ingeniously if it had been inten- 
tional, attributed to mea reference in the Globe 
to a vote upon the proposition to substitute 
fifty miles for one hundred miles in tbe bill 
giving the right of extension to the Heunibal 
and St. Joseph Railroad Company. I did not 
refer at all to that amendment. I referred to 
the vote taken and the debate had upon an 
amendment of two words only, although very 
significant words, ‘‘via Atchison.” I have the 
bound volume of the Globe here to produce if | 
the Senator doubts it. Isay upon that amend: | 
ment arose the question whether these claim. | 
ants should be permitted to proceed westerly 
as they have done—they have proceeded north- 
westerly in truth—or whether they should be 
restricted to a direction far southerly of west | 
so as to make their union with the eastern | 
division east of the meridian of Fort Riley. 
That was the amendment to which I referred ; 
that was the amendment to which the then 
Senator from Kansas, Mr. Lane, spoke when 
he said “This means Topeka, and I am willing 
to vote for it in that way;’’ and upon that 
remark, with that explanation, the vote was 
taken, the vote being two to one, and both Sen- 
ators from Kansas supporting thatamendment. 

The fifty-mile amendment was an entirely 
different thing, and arose in this way: if the 
one hundred miles were to be counted from 
St. Joseph it was not too far in round num- 
bers. If, however, the Platte county road which 


was twenty-one miles in length between St. || 


Joseph and Atchison was to be adopted, and 
the one hundred miles started at the southern 
end of that road, to wit, twenty-one miles 
from St. Joseph, then-of course the distance 
would be different. Mr. Clark stated that his 
-purpose was to move an amendment, making 
‘it Sity miles from Atchison, which would have 
been seventy-one miles in all. In place of 
that amendment prevailing the language was 
left to.stand as we find it, ‘‘one hundred miles 
from St. Joseph, Missouri,” which would have 
allowed them, going to Topeka, a subsidy of 
seventy-one or seventy-two or seventy-three 
miles—without being precise—but ‘ one hun- 
dred miles” was left in as being abundantly 
large in round numbers to enable them to go 
from St. Joseph to the proposed connection 
with the eastern division. 

Now, my point is—and there is no answer 
to it, I submit, upon the record and the lan- 
guage of the law by any interpretation what- 
ever—that they were to find a connection within 
one hundred miles from St. Joseph, and all 
sense and reason and geography show us that 
that connection within one hundred miles was 
impossible by more than sixty miles if it was to 
be sought by therouteand direction which they 


took. Ergo, it follows, not only in equity, but | 


in law, strictly, honestly, substantially, and not 
technically, that these beneficiaries should have 
gone-where. they were permitted to go with 
their one hundred miles in some direction which 
would haye enabled them, within the one hun- 
dred miles, to gain the connection which was 
allotted to them. In place of that they chose 
to turn their progress far toward the north pole, 


not to ran southwest, nor even. west, but north | 


of west, so that the expiration of the one hun- 


dred miles, even counted from Atchison, left | 


them an unironed and unspanned interval which 
the Committee on the Pacific Railroad think 
was over fifty miles in a direct line. 

That is the proposition; and I submit with 
great deference if is a proposition which has 
not been answered in this debate, which ean- 
not be answered from the record or the lan- 
guage of the law. . Therefore, I concur with 
the honorable Senator from Kentucky in his 
conclusion; and I go farther, and say that if 
they build a road the distance stated by the 


present western termination to Junction City, 
Port Riley, Manhattan, wherever he pleases to 
make the connection, that distance will be less 
by a number of miles than the construction of | 
roads originally necessary to enable themselves 
to gain the. connection which they insist they 
have lost. =; : : 

Mr. HOWARD.. Mr. President, the hon- 
; orable Senator from New York affirms that the 
| central branch was bound to form its connec- 
| tion: with the eastern division within the limit 
| of one hundred miles,-and insists that this 
| objection, ashe calls it, has not been and can- 
not beanswered.. I do not propose to answer 
that objection myself merely, but I shall read 
| from the statute itself, and let the Senate 
judge whether the statute be or be not an 
answer to that question. Section thirteen of 
the act of 1862, so often referred to, answers 
it. It declares— 

“That the Hannibal and St. Joseph Railroad Com- 
pany of Missouri may extend its road from St. Joseph 
via Atchison, to connect and unite the road through 
» Kansas.” 

Without prescribing any limit whatever 
within which. that connection may be formed, 
it gives it.the right to form the connection 


1 
| 
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time it proceeds and declares ‘‘ that in no event 
shall lands.or bonds be given to said company 
| as herein directed to aid in the construction of 
| their said road for a greater distance than one 
; hundred miles’? The subsidy extended ex- 
| actly one bundred miles—that distance, no 
more, no less. But the same statute in the 
| same breath declares that this branch, now 
known as the central branch, shall bave the 
right to form a connection with the eastern 

division or Kansas branch. 
| I think,.sir, the statute has answered the 
gentleman’s objection; I will not assume to 
answerit, Atthesame time I must be allowed 
| to express my surprise at so broad a declara- 
| tion in the very teeth of the statute. 
| <A word further, sir. The Senator says to 
this company, ‘ Why not proceed and form your 
connection with the eastern division by divert- 
| ing your line to the southwest and forming the 
connection about forty miles to the south, and 
pursue your traffic with the eastern division 
on its route out to Cheyenne Wells?’ This, 
sir, is very cold comfort to the complaining 
| company. Sir, when the act of 1862 was passed, 
as the Senator from New York knows, or may 
know if he will examine the facts, the eastern 
| division had already mapped its route to the 
northwest up the Republican fork. That fact 
is recognized in the statute itself, in the ninth 
section, as I have stated before ; recognized by 
Congress as the route up which the eastern 
| division was to pass. As early as June, 1865, 
i the eastern division filed a map of its route, 
and the lands upon it were withdrawn from 
market by direction of the Secretary of the 
Interior. I hold in my hand a memorandum 
| which I took from the books of the Department 
of the Interior on the subject, in which it is 
said: 

“The Union Pacific Railroad Company, castern 


ment a map defining the general route of its road | 
from a point-on the line dividing the States of Kan- 
sas and Missouri to Fort Riley, and from thence up 
the Republican to the one hundredth meridian.” 

| That was the status of legislation and of 
| action upon this subject at the time of the pas- | 
sage of the act of 8d July, 1866, allowing the 
eastern division to deflect to the southwest and 
go up the Smoky Hill fork. It was with ref: 
erence to this map already laid down and filed 
in the office of the Interior Department that 
the present company mentioned in this bill, 
the central branch company, proceeded to 
build its line of road and to invest its money. 
It was under the expectation and the assurance 
of the Government that it should form a con- 
nection withthe main stem of the Union Pa- 
cific railroad up-the valley of the Republican 
fork, and not ap the valley of the Smoky Hill. 
‘There, sir, is the gist of this whole question, 
| that we have takem by our. legislation from 


| 
| 


i 
| 
| 


honorable Senator from Kansas, from their 


absolutely and without limitation, Atthesame || 


division, June 30, 1865, filed in the Interior Depart- |) 


ii this company the right which they previously |! 


| to say to him. 


| by the act of 1864 
i branch compan 


possessed of forming a connection with the 


| eastern division on its: way-up the. Republican 
| fork, and thence te:a junetion with the main 


stem of the Omalia::branch.- ‘That right bas 
been rendered entirely:valieless to them. by 
allowing the castern division to pass up the 
Smoky Hill fork. : . 

On the 4thof March, 1866; the eastern divis- 
ion again filed a mapshowing the definite ldea- 
tion of its road. - It.was-filed by the dompany 
in the office of the Seeretary of the Interior, 
and the lands along its entire length were with- 
drawn from market. That was.as early as the 
4th of March, 1866; nearly a year after the 
filing of the first map which I have mentioned. 

The filing of these maps, the legislation 
which took place here with reference to the 
status of these lines at the time, furnish the 
ground of equity for which this company now 
contends. They had a right to go up the Re- 
publican fork to form a connection with the 
eastern division on that route, and. it was never 
contemplated until the legislation of July. 8, 
1866, that the eastern division would be per- 
mitted to deflect its line off in the direction 
of the Smoky Hill fork. There is the disap- 
pointment to this company ; ‘there is our failure 
to keep the assurance which we had given to 
this company in our previous legislation. 

The honorable Senator makes.an allusion to 
the report of the committee on this subject as 


to the distance between the present terminus 


of the completed line of the central branch and 
the old line of the eastern division on its way 
up the Republican. The language ofthe report, 
which the Senator did not see fit to read, is as 
follows : 

“From the point where the central branch now 
terminates to the old route of the eastern division on 
the Republican fork is in a direct line about fifty 
miles; but the central branch company havenot filed 
a map of their route over this intervening space.” 

How the honorable Senator has ascertained 
that that distance instead, of being about fifty 
miles, as the committee state in their report, 


| is over sixty miles, is more than [am able to 


answer. Perhaps he has visited even that 
locality, and by the help of chain-men and ax- 
men and other assistants, such as surveyors 
have in the woods, he has taken the pains to 
run out the exact distance of that interval. 
Mr. CONKLING. I made no such state- 
ment as the Senator puts in my mouth, I beg 
ĮI stated that if the one hun- 
dred miles had begun at St. Joseph, as the law 
said, in place of Atchison, it would have been 
over sixty miles. That was my statement; 


| not that it was that distance, counting from 


Atchison. 

Mr. HOWARD. I understood the Senator 
to say that the distance from the terminus of 
the present completed line of this road, a geo- 
graphical point easily ascertained, to the whole 
route of the eastern division up the Repub- 
lican, fork was sixty miles, or more than sixty 
miles. Now, sir, | do not know, nor did the 
committee who made this report know, what 
that exact distance was. We arrived at it by 
counting the townships upon the maps of the 
public surveys as well as we could. I under- 
stand, however, from persons who pretend to 
know accurately, that that distance falls far 
short of fifty miles; that itis not more than 
ten or twelve miles. How accurate my in- 
formation may be I do not know. It is not 
material, however, to this question. Be it 
greater or smaller, it was the right of the com- 
pany to pass over this intervening space from 
the end of its hundred miles of subsidy and 
construct its road so as to connect with the 
route of the eastern division on its way up the 
Republican fork. That right, by our legisla- 
tion, as Í have often remarked, has been taken 
away. The-company no longer. enjoys this 
privilege under the law, as decided by the Sec- 
retary of the Interior; and it is to make the 
law such as it was manifestly intended to be 
, that is, to give this central 
y the right to construct the 
aunconstructed line of another branch, that this 
bill is now brought before Congress, 

I hope; Mr. President, Senators will pardon 
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me for. the suggestion, but I really hope that 
we shall now come to-a vote on this bill. I 
think it has been discussed sufficiently. to 
enable every Senator to understand its merits. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Oregon, [Mr. Conserv. } 

Mr. CORBETT. “Mr. President 

Mr. EDMUNDS. Ifthe Senator from Ore- 
gon will pardon me a moment, I wish ‘to ask 
my honorable:friend from Michigan a question 
for information. -I should like to inquire from 
him, as chairman of the committee, who can 
inform-us undoubtedly, at what date it was that 
this central branch company under whatever 
name it may then have operated first filed its 
map and location for this line of road? 

Mr. HOWARD... Iam not able to state with 
precision at what time. 

Mr. EDMUNDS. Do not the papers you 
have show? 

Mr. SHERMAN, . [think it was the 4th of 
March, 1866. iR, 

Mr. EDMUNDS. Dolunderstand my friend 
from Michigan that that is specifically the time ; 
in the spring of 1866—March, 1866? 

Mr. HOWARD. I think so, sir. 

Mr. EDMUNDS. It is a matter possibly 
of considerable consequence. 

Mr. HOWARD. It might have been earlier; 
it is not material, however. 

Mr. EDMUNDS. If I understand it, then, 
the first step of this company was taken in 
March, 1866; just about the time the bill was 
introduced to make the change of the other 


me. 

Mr. HARLAN, Ihave in my hand a copy 
of a map of the general location of the Atchi- 
son and Pike’s Peak railroad, now called the 
Central Branch Union Pacific railroad, filed in 
the Department of the Interior January 27, 

Ga 


Mr. EDMUNDS. ‘That you speak of as the 
general location, 

Mr. HARLAN. Yes; the first filing. 

Mr. HOWARD. Showing their intention. 

Mr. CORBETE, Mr. President, in offering 


nection with the Union Pacific by the proposed 
road from Denver to Cheyenne. So they would 
have two advantages in making a connection 
with the eastern division in that event, whereas 
according to this bill they will have only the 
advantage of making a connection with the 
Union Pacific. Certainly, then, if we allow 
subsidy for a distance suflicient to enable this 
branch to reach the eastern division we can- 
not materially damage this company. 

Mr. President, I am disposed to.vote for hy- 
thing within reason to assist this company to 
a connection, but I am not willing to vote it 
a subsidy for one hundred and fifty miles more 
of road. I believe that it is necessary to guard 
our national debt, and I do not mean, if we 
can possibly avoid it, to issue more bonds of 
the Government. I would prefer to give a 
guarantee for the interest of such an amount as 
we think we can afford to allow, and not issue 
bonds as a gratuity to these companies. 

There is a proposition before the Senate to 
make a connection with the eastern division, 
and an amendment to that bill has been sub- 
mitted by one of the Senators from Kansas, 
(Mr. Ross.] Iam informed that the Pp le 
of Kansas desire such aconnection. if that 


cheaper for us to give a subsidy for thirty-five 
or forty miles than it would for one hundred 
and fifty miles. It seems to me that in the 
present condition of our Treasury it would be 
wiser to do what I have suggested, but as gen- 
tlemen have not met me in the same spirit in 
which I offered my amendment guarantying 
the interest on the bonds of the company for 
one hundred and fifty miles, and as since I 
have heard the able arguments of the Senator 
from New York and the Senator from Ken- 
tucky I am satisfied that we are not legally or 
morally bound to extend the amount of aid 
asked for this road, I propose to withdraw my 
amendment. 

The PRESIDENT pro tempore. The amend- 
ment is withdrawn. 

Mr. CONKLING. I move to amend the bill 
by striking out all after the enacting clause 


the amendment that I proposed I was in hopes 
that 1 might meet witha corresponding dispo- 
sition on the part of thea advocates of this bill, 
and that so we should meet half way. I was 
desirous that wo should not increase our debt 
to this extent of two and a half million dol- 
lars, or thereabouts. 

My proposition was to allow interest upon 
$16,000 a mile for the term of thirty years ; 
that the Government might pay this interest 
for that term, but not the principal. That, of 
course, does not increase our debt, but in- 
creases the revenue we must raise annually to 
pay the interest. But, Mr. President, those 
who advocate this bill are not disposed to ac- 
cept my amendment. Krom the conversations 
J have had with those who advocate the bill I 
am satisfied that they are determined to vote 
to this road $16,000 a mile in Government 
bonds, besides its large grant of land, and also 
to allow the company to mortgage the road for 
$16,000 a mile more, making $32,000 a mile. 
It seems to me that this is asking more of Con- 
gress than we should be willing to vote. 

It is my opinion that it was the daty of those 
representing this road here to protest against 
the divergence of the eastern ivision at the 
time that was allowed, in such a manner that the 
Senate should understand that if that diver- 
gence was allowed this branch would claim a 
subsidy for one hundred and fifty miles addi- 
tional to enable it to connect with the Omaha 
branch. If they had so. stated to the Senate 
at that time I donot believe the Senate would 
have voted to allowthat divergence to be made. 

Bat, sir, it appears that a connection can be 
made by the central branch with-the other 
road, which will ultimately connect with the 
Union. Pacifie road at Cheyenne, and that. a |! 
subsidy for thirty-five or forty miles. would be 
sufficient for that purpose. If that otherroad 
is going through to the Pacific coast independ- 
ently, as gentlemen suggest, then this branch 


would have that connection and also a con | 


and inserting the following : 


That nothing contained in the act of Congress 
approved July 3, 1866, relating to the Union Pacific 
railway, eastern division, shall deprive tho Central 
Branch Union Pacific Railroad Company, assignee 
of the Hannibal and St. Joseph Railroad Company, 
of its right to continue its road and telegraph line 
westerly from the termination of the one hundred 
miles mentioned in the act of Congress incorporat- 
ing the Union Pacific Railroad Company, approved 
July 1, 1862, to a connection with the Union Pacific 
Railroad Company, eastern division, as one of the 
branches thereof; but said Central Branch Union 
Pacific Railroad Company shall continue its road 
from the termination of the one hundred miles afore- 
said, or from a point between said termination and 
where said road erosses the Big Blue river, to a con- 
nection with the Union Pacific railroad at or near 
Fort Riley, in the State of Kansas, upon the same 
terms and conditions, in all respects, as are now 
provided by law for the construction of the Union 

acific railway, eastern division : Provided, That no 
subsidy in United States bonds shall be allowed to 
said central branch company for any greater length 
ofroad than forty miles from the termination of the 
one hundred miles ‘on which bonds are already 
authorized to be issued on said line of railroad, 


Mr. MORTON. Iwill say justa word. I 
have listened here for two days to the discus- 
sion of this question. I have heard much 
about the place where tbis road was to connect 
with the eastern division, whether fifty or one 
hundred miles from the starting point, and 
much about the direction in which it should 
run. I think I have heard very much that 
tends to confuse the understanding of the Sen- 
ate on that subject which does not at all touch 
the main proposition. The simple fact is that 
this road was started to connect with one of 
two branches of the main stem ; that is, to con- 
nect with the branch starting from Kansas City 
to run northwest, or to connect with the branch 
from Omaha, both of which were to unite not 
further west than the one hundredth meridian. 
It ‘started upon that understanding, and ori- 
ginated by the same law that authorized the 
branch from Kansas City to. connect with the 
Omaha branch at that point. After that the 
branch starting from Kansas City, thus to con- 
nect with the Omaha. branch,.was diverted to 


is the case I do not know why it would not be- 


the southwest, and it will never make that com 
nection; and this central branch is thus left 
out in the Indian country without any connec» 
tions at all. i 

Mr. EDMUNDS. May I ask the Senator 
why he says that the eastern division will never 
make that connection? Does not the law re- 
quire it, 

Mr. MORTON. No, sir; it willnever make 
that connection, because Congress has author- 
ized it to go in another direction. 

Mr. EDMUNDS. Where does Congress by 
law now require the eastern division to termi- 
nate? 

Mr. MORTON. Ido not know that itre 
quires it to terminate anywhere; but it has 
authorized it certainly to ran in another direc- 
tion, and it cannot from the point to which it 
has now been built make that connection, and 
is not expected to make it. 

Mr. EDMUNDS. Does not the statute re- 
quire it to connect with the regular Pacific 
railroad not more than fifty or one hundred 
miles west of Denver? 

Mr, MORTON. I would say to the Senator 
that I know enough about the purposes of that 
company to know that it does not expect to 
make that connection. j 

Mr. EDMUNDS. I am speaking of the 


law. : 

Mr. MORTON. I know of no law that 
requires them to do it. If there be such a law, 
I have not heard it read in this debate. « 

Mr. POMEROY. ‘There is a law to that 
effect. Their purpose, however, is to go by 
way of Santa Fé to Mexico. 

Mr. EDMUNDS. The great question, then, 
is whether the purpose of a company or the 
law shall prevail. 

Mr. MORTON. The whole question maybe 
stated very briefly. If a road were started to be 
built from here to thecity of Philadelphia, there 
would be just as much propriety after it had 
been completed one hundred miles to require 
it to be built to Pittsburg. The Senator from . 
New York says the central branch can form a 
connection with the eastern division at such a 


distance ; but they did not commence building 
with a view to going in that direction. They 
do not want to go to New Mexico; that was 
not the original purpose; but they started to 
goto another point, and they have been pre- 
vented from doing so. 

Mr. POMEROY. With regard to this amend- 
ment I wish to sayin a single word that forty- 
two miles from their present terminus in an 
exact right angle, going directly the way they 
do not propose to go or want to go, will make 
the connection, but that connection would be 
ruinous to the road. 

Mr. CONKLING. Do they not want to go 
to the Union Pacific road ? 

Mr. POMEROY. They do not want to go 
to a connection at Fort Riley, where forty-two 
miles would leave them. The Senator says 
that is one hundred and sixty miles nearer to 
Denver, but Denver is not on the Union Pacific 
railroad at all. . 

Mr. CONKLING. Do they not want to go 
to Denver? 

Mr. POMEROY. No, sir; they want a con- 
nection with the Union Pacific railroad. Den- 
ver has not got that connection, Denver is 
not on that line. If there bea company au- 
thorized by act of Congress to go to Cheyenne 
Wells they can make a connection with it in 
forty-two miles by a right angle exactly. 

Mr. HOWARD. Going exactly south. 

Mr. POMEROY. Certainly; but that is a 
proposition suicidal. No one proposes that. 
This company would not take a subsidy that 
would enable them to build:a road they do not 
want, and that would not be of value to them 
when built. 

Mr. EDMUNDS. The Senator from Indi- 
ana tells us, evading the law a little, that he 
knows enough about the purposes of the east- 
ern division company to know that they do not 
mean to connect with the Union Pacific. Now, 
Ishonld-be glad to have the Senator informus 
whether he expects to have. legislation con 
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ducted upon the statutes of the United States 
or upon the mere purposes of a company in 
violation of the law. The act of 1866, which 
is claimed to be the equitable foundation for 
this bill, and which it is attempted to make the 
Senate understand to be an authority to the 
eastern division to continue to go southwest 
and to terminate nowhere, as the Senator from 
Indiana says, declares this: 

“That said company ”— P 

Referring to the eastern division— 

“shall connect their line of railroad and telegraph 
with the Union Pacific railroad, but not at a point 
more than fifty miles westwardly from the meridian 
of Denver, in Colorado.” 

The law therefore has spoken under which 
this eastern division company is now receiving 
its bonds as far as the law has given them to 
it, that it shall connect with the Union Pacific 
railroad at a point not more than fifty miles 
west of the meridian of Denver. Now, are we 
to legislate upon the presumption that that 
company is greater than we are; that it can set 
at defiance the laws of the United States, under 
which it receives its grants of money and land, 
and to build up a kind of imaginary equity in 
favor of this claim upon the theory that we 
cannot by law enforce obedience to our own 
statutes? I should be glad to hear from the 
Senator from Indiana upon that point. The 
law declares, in language which is not open to 
misconstruction, that this eastern division is 
still a branch of the great Union Pacific rail- 
road, and it declares that instead of diverging 
in one direction, on account of typographical 
difficulties, to the northward to reach that con- 
nection, it may bend to the southward to reach 


it, and names the point within which it must | 


reach it or forfeit all the franchises, the lands, 
and grants, we have given to it, which, I take 
it, the Senator from Indiana will agree, will 
be the legal consequence if that road fails in 
obedience to the act of Congress to. make that 
connection, 

What then, sir? Then we have merely the 
fact that these two roads are still branches of 
thal great line, one having a right to connect 
wiih the other, and that instead of the eastern 
division line being a line indefinitely to the 
southwest, going nowhere and connecting with 
nothing, we have had merely a temporary and 
local divergence, on account of obstacles, to 
reach a common point after all. 

Mr. MORTON. Mr. President, the position 
taken by the Senatgr from Vermont occurs to 
me as an afterthought in this discussion. The 
discussion of the last session, and the early 
part of this discussion was not conducted upon 
the expectation that the branch starting from 
Kansas would unite with the Omaha branch 
at any point. I have seen the maps of the 
eastern division. I have seen their. projected 
route, and I know it leads down through New 
Mexico, and does not contemplate a union with 
the Omaha branch atall. I am aware of the 
statute referred to; but I am speaking of the 
purpose of that company, and if I mistake not 
they have their bill prepared ; and the diver- 
gence that has already been. made has been 
made with a view of getting a southern route; 
and it is urged upon the ground that the north- 
ern route cannot be successful, that it will ever 
be impeded by snow, and that the great route 
must be the southern route. 
sion was conducted at the last session upon 
this supposition, and now, for the first time, I 
understand that a new diversion has been 
made. 

Mr. RAMSEY. I want to ask the Senator 
from Indiana whether he has not mistaken the 
northern for the central route? He means that 
the central route is interrupted by snow. 

Mr. MORTON. No, sir; I spoke of the 
eastern division running down through New 
Mexico. I understand the northern route is 
to start from St. Paul; but that isas yet on 
paper. A 

Mr. EDMUNDS. This brings us to a sin- 
gular position of affairs. The honorable Sen- 
ator from Indiana confesses, if I correetly un- 
derstand him, that the law under which this 


Sir, this discus- | 


| eastern division—which is the cause of all these 
gentlemens’ woe—is bound to connect with the 


| that the very act of which these people com- 


eastern division company is operating requires 
it to connect with the Union Pacific railroad 
substantially at Denver, or not more than fifty 
miles west of it. Of course we are all aware 
that Denver is a little way to the south of the 
line of the Union Pacific, but for practical and 
general purposes, and ‘‘for short,” as the say- 
ing is, it is sufficient to say at Denver. 

Mr. SHERMAN. Denver is not south of | 
the line of this road. 

Mr. EDMUNDS. I understand that; lam 
speaking of the main line of the Union Pa- 
cific, with which this by law is to connect. Ta 
the neighborhood of Denver, therefore, the 


Union Pacifc, and its right to every dollar of 
bonds that it has received, its right to every 
acre of lands that has been granted to it, its | 
right to every franchise that the act of Con- 
gress has breathed into it, rests upon the fact 
that it complies with the requisitions of this 
charter that is contained in the statute, and 
when. it fails to comply with that charter, its 
rights aré forfeited to the United States. No- 
body questions that. 

Now, then, the Senator from Indiana says 
that we are to give this money to this central 
branch on account of a suspected or contem- 
plated illegal violation of law by the eastern 
division company, or on account of the fear 
that he has in advance that the company will 
persuade Congress to give it some other privi- 
lege to go in some other direction. Mr. Dres 
ident, is not that leaping a little before the 
Senator comes to the stile? It seems to me 
ihat it is. -We find here in the very act that is 
complained of, and which is the entire founda- 
tion of this argument, such as it is, in favor 
of giving this company anything, the express 
and unequivocal requirement that this diverg- 
ence shall not be a complete divergence ; that 
it shall only be a variation of the line, reach- 
ing at last to the same common point that was 
contemplated in the original act, except that 
it reaches it by way of what is called the 
Smoky Hill fork instead of the Republican 
fork. It is still a branch of the Union Pacific 
railroad, reaching it by a distance not greater 
than would have been required if it had gone 
to the north of the Smoky Hill instead of to 
the south. And then, according to the state- 
ment of the Senator from Indiana—and he 
has put it fairly—we are to give this money 
upon the mere apprehension that we shall be 
wheedled or persuaded or argued into some 
future legislation which may be of detriment to 
this company. As the law stands now the 
eastern division is to go where it was to go in 
the first place, except that it is to take a little 
different line of route to reach the point that 
it was to reach before. 

My friend says that this is an afterthought. 
Suppose it is, sir; a good many afterthoughts 
are-better than forethoughts, I will remind ny 
friend. The question is, is it right upon the 
law? But permit me to say that itis not an 
afterthought. This same fact was called to the 
attention of the Senate in the debate last year, 
unless my recollection is very much in error 
about it. Now; I ask the attention of candid 
Senators to the statute which is the subject of 
this complaint. 

Mr. CONKLING. I ask the Senator to 
allow me to remind him of one fact. Not only 
is he right in saying that the attention of the 
Senate was drawn last year to the very connec- 
tion proposed, but the bill which was adopted | 
by the Senate in reference to the eastern divis- 
ion, fixing and extending its route, was advo- 
cated in the Senate, and passed in the Senate, 
because of the argument that it would furnish 
and insure more perfectiy the very connection | 
which this amendment now proposes. 

Mr. EDMUNDS. I dare say that the kon- 
orable Senator from New York is correct, 
though I have not looked back at the debates. | 
It is sufficient for me at this present time to say 


plain as authorizing a divergence from them 


with the eastern division line toreach the Union 
Pacific at all, absolutely and unequivocally 
requires the eastern division to connect with 
the Union Pacific railroad at a point as near 
by the route they have gone as it would, have 
connected had it gone up the Republican fork. 

Mr. MORTON. Mr. President, it is pos- 
sible—I shall not question the statement of the 
Senator from New York on that point—that 
this law was alluded to in the discussion of 
last session ; but it did not constitute the force 
of the point of his argument then, and I am 
correct in the statement that it is now brought 
into this discussion as an afterthought. When 
the equity in favor of this bill cannot be over- 
come in any. other way, andit is overwhelming 
upon the facts of the case, that is brought in 
asan afterthought and as the only answer which 
can be made, and a technical one at that, to 
the equity in favor of this bill. Why, Mr. 
President, the purpose of that eastern division 
to divert their road and run down through New 
Mexico and find a southern route to the Pacific 
is so notorious and so well understood that I 
am astonished to hear it controverted on this 
floor. ‘They have presented the merits of their 
route to me, as I doubt not they have to every 
Senator upon this floor, and I understand from 
their own officers, attorneys, and representa- 
tives where they intend to build their road; 
and now I am told at the very close of this 
discussion that this road, after all, is to connect 
with the branch running west from Omaha, 
and this is to make but a slight diversion or 
angle not at all material tothecompany. Sir, 
it is an afterthought. 

Mr. CONKLING. The Senator from Indi- 
ana is no more astonished, to use. his expres- 
sion, than others are astonished at the position 
that he takes now, and I ask attention to it 
for a moment in connection with this amend- 
ment. He says the amendment would give 
the claimants no assurance of a connection 
with the Union Pacific railroad. Why? Be- 
cause the eastern division mean to go some- 
where else. It is the same eastern division 
originally bound by law to go to the Union 
Pacific road. It is bound by the same law 
in the same terms now which bound it then. 
How does the Senator find that the insecurity 
is any greater now of its reaching the Union 
Pacific road than it would be had the law been 
left to apply to the route which it at first pro- 
posed. f 

Again, sir, the Senator says he is astonished 
that anybody should now argue as an afier- 
thought that in fact such a connection can be 
made. Doesthathonorable Senator know thata 
railroad is now graded all the way from Denver 
to Cheyenne, and half the ties down, which is 
certain to be completed? Does he know that 
by the legislation of the Senatethe route of the 
eastern division road has been extended to 
Cheyenne Wells, which leaves a gap. no greater 
than there is between the western termination 
of the claimants’ road and the Republican val- 
ley? If he does, we may well be astounded at 
him for saying, whether an afterthought or not, 
that this is not a fair and tangible proposition. 

One other suggestion, sir. ‘The honorable 
Senator from Kansas says it would be suicidal 
to turn aright angle and go down to Fort Riley. 
Why? Is the local trade there, where there 
are nothing but buffalo and antelope, valuable ? 
Are they going to lose local travel by going 
here rather than there to traverse forty miles? 
Everybody knows better than that. Settle- 
ments follow the railroad route. But. when 
they have turned their right angle and gone 
forty-two miles they are then coufessedly one 
hundred and thirty-four miles nearer their 
prayed-for destination than. they would be by 
the other route. Their passengers then reach 
the grand trunk to the Pacific by riding one 
hundred and thirty-four miles less than they 
would have done going up the Republican fork. 
Then what difference, I should like to know, 
does it make in an unsettled country where 
settlement is to follow the railroad whether 
the angle they turn is aright angle or, an oblique 


which would not enable them by connecting | 


| angle, whether they go-a little more or a little 
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less‘to the south? It makes no difference, T 
subatit; sipy-and-therefore I offer-this aniend- 
lent in‘the'spiritofthe argament made'by the 
honorable Senator from. Ohio; aid trade by’ 
myselfiat' tle last session as the only argument! 
upon whieh we voted for’ the Cheyenne Wells- 
billy I offer itin- accorđance with’ the arau- 
ment which: Thad the honor to’ gabri 
day to the Senate, that this was: thé tru 
edy, if remedy was ‘neéded sand Etro 
Senators will vote ‘upon it irrespective-of the: 
allégation’ that’ itis an “afterthought” 

outat the conclusion of the-déebate. wai 
forethought of: mine when I first investigated’ 
this subject; and a forethought of other Sena- 
tors; as the debates: of the last’ session will 


show.: =s Eo 
FOWLER. T should like to ask the 


Mr; 
honorable Senator from’ New York'óne qués- 
tion, Do I understand ‘him to ‘say that the: 
Denver route down the Smoky Hill fork: from 
Kansas City is one hundred and thirty: four 
miles-less than: would be'a road: from Kansas 
City up the Republican fork ‘to the’ one hun: 
dredth meridian? T I 

‘Mr. CONKLING. Kansas City was néver 
& point on this road, and therefore Isay noth- 
ing about iti Precisely what T say ig this 

Mr. HENDRICKS. * Kangas City is the ter- 
minus. ' i ku UEP i 

“Mr. CONKLING: ‘No, ‘siz; Tibeg the hòr- 
ovable Senator's pardon, Kansas ‘City is hot 
a point onthe claimants’ ‘road: Now tet ‘me 
repeat. in answer to the hondrable: Senator 
from Tennessee, that the’ papers on’ file in: the 
Department of the Interiot show’ that com- 
mencing at Fort Riley. or: Junction: City and 
proceening to Denver, on a connection with the 

Union road, itis one hundred and thirty-four 
miles shorter to proceed by way of the Smoky 
Hill route than by way of the Republican route, 
and thatthe Senator will find assigned by the’ 
president of the Eastern Division ‘Railway 
Compariy as the great reason which led them 
in Febrnary, 1866, to file their map transplant: 
ine. TET may so say, their route from the Re- 
publican fork to the Smoky Hill fork. ‘The 
presence of timber aud fuel had something to, 
do with’ itj but the great fact was that it ab: 
breviated ‘the distance’ by one Htindred and 


thirty-four miles between Tort Riley andthe: 


western destination of the road.” + i 
“Mr HOWARD. “What is the western des- 
tination of the road? : 
` Mr CONKEING. TE is for this purpose 
Denver, ór a connection with the Union’ Pa- 
cific ‘road, not more than fifty miles west of 
the meridian of Denver, the propositions be- 
ing precisely the same in reference to this dis- 
tance. « e 
Mr ANTHONY. T move that the Senate 
do now adjourn. > ; i 
T he motio was agteed to; there being on 
a divisioti-ayes 27, ‘noes 28; and the Senate 
adjourned. DRT Ubani a L i 


a w imi i a r a 

HOUSE OF REPRESENTATIVES. ` 
. Turspax, January 26, 1869. | 
‘The House met at twelve. o'clock-m, Prayer 

bythe Chaplain, Rev. C. Be BOYNTON.. ov 
The Journal of: yesterday. waa read, and 
approved. ete Cal Gh Ronee? 
SPECIE PAYMENTS cgi oy 
: Mr. LYNCH. T'now call up my'niotion to 
reconsider the vote by which House bill No. 
1364, to provide for the gradual resuinption of 


mittee on Banking and Currency. ; 
The question was upon’ thé motiot to recon- 

sidér, aie: a 

Mr. LYNCH. 


the understanding that at the éxpitition’ 
morning hour I shall be entitled forthe fo 


call up again this motion to reconsider" F do: 


this in order not to interfere with thé tnér ne 


hour. ý 
“No objection was made; and the 
postpone was accordingly agreed to. 


specie payments, was reconimitted to the Com: 


Task unanimous consent of 


‘|; cobabiting wit 


sed reveniie from imports, to pay’ 


On'the ‘public debt, and for othér 


puiposes,” approved August 5, 1861; which 


was read’ a first and ‘second’ time, réferred to 

thé Committee of Ways and Means, ånd ordered 

to be printed. me) een oT 
“Hr. ALLISON moved to reconsiderthe vote 


|f by which ‘the bill wasreferred ; and‘also moved’ 


that the motion to teconsider be laid on the 

tables 5 T i 
‘The latter motion was agreed to. 
“"WAGON-ROADS TO INDIAN RESERVATIONS.. 


On motion of Mr. FARNSWORTH, the 
Committee.on the Post Office and Post Roads; by 
unanimous:consent, were discharged from the 
farther consideration of the memorial of the 
Legislature ofthe State of Minnesota in rela- 
tion to the survey and construction of ‘two: 
wagon-roads to. Indian reservations on’ the 
north shore of Lake Superior; and the same 
was referred to the Committee on: Roads ‘and 
Canals.: PORS; seo! 7 . 
MEMPHIS AND EL PASO RAILROAD: 

On’ motion of Mr, FARNSWORTH, the 
Committee on the Post Office and Post Roads, 
by unanimous consent, were discharged from 
the further consideration of House. bill No. 
1014, to aid the’ Memphis, El Paso, and Pa-. 
cific Railroad Company of Texas in the còn- 
struction of a railroad and line of telegraph 
from the Mississippi river to the Pacific ocean, 
and to secure to the Government of the Uni- 
ted States the use of the same for postal, mili-’ 
tary, and other purposes; and the same was. 
referred to the Committee on the Pacific Rail- 


road, : ‘ . : 

Mr. WASHBURNE, of Illinois, moved to 
reconsider the votes last taken ; andalso moved 
a the’ motion to reconsider be laid on the 
table., ao , : 

The. latter motion was agreed to... 

wr on OWA WAR CLAIMS, 0 || 

> Mr. GARFIELD. -I rise to. what maybe 
considered a correction of the: Journal “An 
entry was made on the Journal several weeks 
ago to the effect that on motion of the gentle- 
man from Hlinois [Mr. Wasupurne] the: bill 
in relation to the war claims of the State of 
Towa was referred to the Committee on Mili- 
tary Affairs: “The fact was, as I think every 
gentleman will admit, that the bill was referred 
to the Committee on Appropriations: I ask 
Sate consent that that change be now 
made. À wert 


No objection was mades and the reference 


of the bill was made accordingly. 
ORDER OF BUSINESS.’ 
The SPEAKER. The morning hour ‘has 
now commenced, and the first business in order 
ig the call of, committees for reports, commenc- 
ing with the Committee on Invalid Pensions. 
we PENSION -LAWS 

: Mr. PERHAM, from the Committee on Tn- 
valid Pensions, reported a bill (H. R. No. 
1682) relating to the operations of the pension 
laws, and for other purposes, with a recom- 
mendation that the same do pass: 

~The bill was read at-length. ` The first sec- 


tion provides that hereafter no élaim ofa widow 


for a pension or bounty ‘on account of the ser- 
vice and death of her husband shall be allowed, 
nor shall payment of such’ pensión heretofore 
allowed be continued in any ‘cage when the 
widow is a non-resident of the United ‘States, 
aud has for five consecutive yearsimmediately 
preceding his’ death lived separate and apart 
from, him, and withdul reediving from him any 
“The second “section provides ‘that ‘upon the 
presentation of sitisfictory evidence: to the’ 


Commissioner of Penbións any female pen 
is’ 


sider is living a life’ of ptostitution, or 
‘Ohabiting wit or living with, 6 béing 8 
potted by any man as hiv wife Or mistress,’ to" 


whow® she ds.not:lawfally married, he shall 


immediately notify-such pensioner or her agent: 
of the chatge or charges preferred ‘against: hex,’ 
by: farnishingher or her agent a copy of thé 
chargé or charges jand'the-evidence upon which 
the’ santé is founded; and unless steh- pen- 
sioner shall within —-— months thereafter pro- 
dice'satisfactory: rebutting evidence her naine: 
shall be dropped fromthe pension-roll. =" 

The third section provides that nothing in 
section five of.an act entitled,.“‘An act sup- 
plementary. to the several acts relating to pen- 
sions, approved June 6, 1866, and section six 
of an:act entitled “An act relating to pen- 
sions,’’ approved July 27, 1868, shali beso 
construed ‘as. to:entitle an invalid pensioner to 
a.pension from Mareh 8; 1865, to June:6, 1866, 
who was ‘during said: time employed in-the 
service of the Government, as mentioned in 
section one ofan act-entitled “An act supple: 
mentary to ‘the several acts relating to pen- 
sions,’’. approved March 3; 1865; ~ 4 

- Fhe fourth section provides thatin all cases: 
upon the death of any ‘person :to:whom a pen- 
sion has been granted, and hi:every case when 
any person shall-die while an application fora 
pension is pending, all arrears. due such person’ 
at the time of his death shall be pajd‘ only to 
such person or persons as would: have: beer 
entitled to a pension had such deceased person’ 
been killed while in service and in the:line of: 
duty, or to such: person as ‘the deceased may 
be indebted to’ for care and expense during his 
last sickness, including burial expenses; pro- 
vided that such arrears,'if due a female pen: 
siover, shall: be paid only to the children of 
such deceased, or the person to whom the 
deceased. may be indebted as aforesaid. 

The fifth section’ provides that no pension 
claim: now on. file, or hereafter filed, unless 
prosecuted: to a successful issue within ‘three 
years from the-date of such filing, shall be 
allowed without satisfactory record evidence to 
establish the same; and when so allowed. it 
shall commence from the date of*completing 
the proof. EE : 2 

The sixth section providesthatif any person 
entitled to a pension shall, by affidavit or other 
wise, having guilty knowledge thereof; aid in 
procuritg or attempting to procuré any frauds 
ulent claim upon the Government, or know: 
ingly aidin the preparation of any: fraudulent 
paper, or present oF cause to bë presented such’ 
fraudulent paper, to procure the allowance or 
payment -ofany such claim, his or her right to 


. Stich pension shall be forfeited ; provided that 


the forfeiture of the pension shall be only for 
the lifetime ofthe original claimant, and shall 
notaffect the right of those who are by law en- 
titled to succeed to the perision to apply there- 
for front the ‘date of his déath ; and no person 
guilty of the offense specified in this section 
shall be recognized'as an attorney in the pros- 
ecution ofa:claim for pension. i 

The seventh section ‘provides that whenever 
it shall be discovered that any amount of arrears 
of pay, bounty, or pension has been overpaid 
any claimant, ‘either by error or by reason of 
any concealment or misstatement of matter of 
fact on the part of such claimant, it shall be 
lawful for the Second Auditor, Second Comp: 
troller, ör Commissioner of Pensions to with: 
hold from such claimant the amount of över- 
payment from any claim: pending before either 
of said officers, and to turn ‘the same into the 
Treasury of the’ United States by certificate of 
deposit to'the credit of the appropriation from 


‘which the amount was paid. 


~The eighth section provides that the joint 
resolation im reference. to the ‘collection and 
paymentofmoneys dud colored soldiers; sailors, 
and marines, or ‘their heirs, approved’ March 
30, 1867, shall be- amended so ds ‘to: read’ as 
follows’: PPT ad lag oS SP ge 

‘That all cheeks, Treasury certificates, and pension: 
warrants hereafter issued in settlement: of claims tor. 


arrears of pay, bounty, prize money, pension, or other 
moneys due to the colored soldiers, sailors. or matines, 


‘or their legal representatives, residing, orwho'may 


have resided;in any State in whichslavery existed in: 


‘the year $00, shall. be made payable to tho Jommis- 
signer ‘of the Br $ 
T 


: reedinién’s Bursa, who shall be held 
SOMMbISTOF Me sAte oustodt and Hicbin disburse 
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ment of the funds hereby intrusted to him; and when- 
ever the claimant shall be properly identified, and 
his account is ready for settlement, the amount shall 
be paid him in current funds and not in checks; and 
itshall be the duty of said Commissioner, and the 
officers and agents of his bureau, to facilitate, as far 
as possible, the discovery, indentification, and, pay- 
ment of claimants, and to pay attorneys such fees as 
are now preseribed by law; but in no case shall any 
allowance be made for advances or loans claimed by 
any attorney. 

The ninth section provides that all moneys 
held or disbursed under this act shall be held 
and disbursed under the same rules and regu- 
lations governing other disbursing officers. 

The tenth section provides that hereafter all 
applications for-pay, bounty, pension, prize- 
money, or other moneys in behalf of colored 
claimants, with the evidence necessary to the 
correct settlement of the claim, shall be ren- 
dered direct to the office of the Commissioner 
of the Freedmen’s Bureau for preliminary ex- 
amination ; that the correctness of the appli- 
cation, and that the party claiming is the 
proper claimant, shall then be certified to, when 
the papers shall be forwarded to the bureau to 
which they pertain for examination and settle- 
ment of the claim; and no claim shall be 
settled upon any application now pending in 
any bureau filed by attorneys; but the attor- 


neys filing them sball be required to present j 


new applications and submit them to the Com- 
missioner of the Freedmen’s Bureau, to be 
examined and disposed of by him the same as 
original applications, under such rules and 
regulations as he may prescribe. 

‘The eleventh section provides that all officers 
and agents disfursing money or certifying the 
correctness of claims under this act shall give 
pond to the Treasury Department in such sum 
as the Second Auditor, Second Comptroller, 
and Commissioner of Pensions may direct for 
the faithful performance of their trust, and for 
the reimbursement of money paid upon claims 
certified by them which may be ascertained to 
have been paid to any party not entitled thereto ; 
provided that the Secretary of the Treasury, 
upon the recommendation of the Second Aud- 
itor, Second Comptroller, Commissioner of Pen- 
sions, and Solicitor of the Treasury may grant 
relief upon the bonds in such cases as are 
deemed by them equitable and just. 

The twelfth section provides that all uncalled 
for moneys shall be disposed of as provided in 
the act approyed March 2, 1867, entitled ‘‘ An 
act to regulate the disposition of an irregular 
fund in the custody of the Freedmen’s Bu- 
reau; and that the officers and agents giving 
bonds, as provided in the preceding section of 
this act, shall be allowed such additional com- 
pensation, to be paid from the uncalled for 
tunds, as the Commissioner of the 'reedmen’s 
Bureau, the Secretary of War, and the Secre- 
tary of the Treasury may fix and establish. 

The thirteenth section provides that sections 


twelve and thirteen of an act entitled ‘An act | 


supplementary to an act entitled ‘An act to 
grant pensions, approved July 14, 1862,’ ap- 
proved July 4, 1864,” be, and the same are 
hereby, amended and reénacted, as follows: 

That the fees of agents and attorneys for writing 
out and causing to be executed the papers necessary 
to establish an original or a suspended or rejected 
claim for pension and other allowance betore the 
Ponsion Office (under the act of July 14, 1962, and all 
subsequent acts granting pensions supplementary 
thereto and amendatory thereof) shall not excecd 
the following rates: for making out and causing to 
be duly executed a declaration by the applicant, 
with necessary affidavits, and forwarding the same to 
the Pension Office, with the requisite correspondence, 
ten dollars; which sum shall be received by such 
agent or attorney in full for all services in obtaining 
such pension, andshall not bedemanded or received, 
in whole or in part, until the certificate for sach pen- 
sion shall be obtained. 

It further provides that the sixth and seventh 
sections of an act entitled ‘‘An act to grant 
pensions,” approved July 14, 1862, shall be 
repealed. . : 

The fourteenth section provides that any 
agent or attorney who shall directly or indi- 
rectly demand or receive any greater compen- 
gation for bis services than is prescribed in the 
preceding section, er who shall contract or 
agree to prosecute an original or a suspended 
or rejected claim for a pension, bounty, or 


fi 


other allowance, on the condition that he shall | 
receive a per cent. upon the amount of such 
| claim, or who shall wrongfully withhold from 
la pensioner or other claimant the whole or any 
part of the pension or claim allowed and due 
to such pensioner or claimant, shall be deemed | 
guilty ot a high misdemeanor, and upon con- 
viction thereof shall, for every such offense, | 
be fined not exceeding $300, or imprisoned at 
hard labor not exceeding two years, or both, 
according to the circumstances and aggrava- 
tions of the offense. 

The fifteenth section provides that. section 
two of an act entitled “An act supplementary 
to the several acts relating to pensions,’’ ap- 
proved Jnne 6, 1866, be, and the same is 
hereby, repealed, and the following shall stand 
in lieu thereof: 


| That any pledge, mortgage, sale, assignment, or 
| transfer of any right, claim, or interest in any pen- 
sion not included in the fee prescribed in the preced- 


ing sections, which has been or may hereafter be 


granted, shall be void and of no effect; and any person 
acting as attorney to receive and receipt for money 
not included in such fee for and in behalf of any por- 
| son entitled to a pension shall, before receiving said 
money, take and subscribe an oath, to be filed with 
the pension agent, and by him to be transmitted, with 
the vouchers now required by law, to the proper 
accounting officer of the Treasury, that he has no 
interest in said money, not included in the fee pre- 
scribed in thepreceding sections, by any pledge, mort- 
gage, sale, assignment, or transfer, and that he does 
not know or believe that the same has been so dis- 
posed of to any person; and any person who shall 
falsely take the said oath shall be guilty of perjury, 
and, on conviction, shall be liable to the pains and 
penalties of perjury. 

The sixteenth section provides that all acts 
and parts of acts inconsistent with the fore- 
| going provisions of this act be, and the same 
are hereby, repealed. 

Mr. PERHAM. The Committee on Invalid 
Pensions have instructed me to report sundry 
amendments to this bill, which I ask may now 
be considered. 

The first amendment reported from the com- 
mittee was in the first section, to insert the | 
word “pay” after the word ‘‘ pension ” where 
it first oceurs. f 

The amendment was agreed to. 

The next amendment was to insert after the 
word ‘‘ pension,” where it occurs the second | 
time in the first section, the words ‘‘ pay or 
bounty.” 

The amendment was agreed to. 

The next amendment was to fill the blank in 

the second section with the word “six.” 

The amendment was agreed to. 

The next amendment was to insert after the 
word “killed,” in the fourth section, the words 
‘or died of wounds received or disease con- 
tracted.” 

The amendment was agreed to. 

The next amendment was to strike out all | 
after the enacting clause of section five of the | 
| bill, and to insert in lieu thereof the following: 


i 
i 


filed, whether arising under a special enactment or 


issue within five years from the date of such filing, 
be allowed without satisfactory record evidence to 
establish the same: nor when so allowed atier five 
years shall it commence at a date carlier than that į 
of completing the proofs necessary to establish be 
same. 


Mr. ALLISON. I ask the chairman of the 
committee what is the object of this particular 
section? It seems to be intended to cut off the 
| applicant from securing his pension unless he | 
| prosecutes his claim to a successful issue within 
acertaintime. Now, I donot know why a man 
| reully entitled to a pension should be cut off in 
five years, either by a regulation of the Pension | 
Bureau or by a statutory provision. 

Mr. PERHAM. The gentleman from Jowa 
[Mr. Arsoy] will observe that by the amend- 
| ment just offered on behalf of the committee 
i the time is extended from three years to five 
years. If the application is not completed 
within that time it is not to be allowed unless 
record evidence shall be produced. ‘There is | 
scarcely an instance in which an honest claim 
cannot be supported by record evidence. | 

Mr. ALLISON. I know a great many imn- | 
stances in which widows. and minor children | 
of men who perished in rebel prisons are liter- 


| 
| 
| 


| 


That no pension claim now on file or hereafter jj 


a general law, shall, unless prosecuted to a successful |; 


ally unable to procure the kind of proof that 
is now required by the Commissioner of Pen- 
sions. There can be no record evidence, for 
instance, of the death of a man.in one of those 
prisons. ‘Therefore I do not think it right to 
cut off this class of applicants by a limitation 
of even five years. 

Mr. PERHAM. Mr. Speaker, the law now 
allows five years within which to. file the appli- 
cation; and this amendment provides that 
applicants may have five years more within 
which to complete their testimony, thus giving 
altogether ten years for the prosecution of the 
claim. In the opinion of the committee this 
is a sufficient time. 

Mr. ALLISON. I should like to hearagain 
the proposed substitute for section five, 

The Clerk again read the amendment. 

Mr. SHANKS. I would like the chairman 
of the committee to explain why, in the opin- 
ion of the committee, it is necessary to estab- 
lish this proposed limitation ? 

Mr. PERHAM. The experience of the Pen- 
sion Bureau shows, what any one mightexpect, 
that a very large number of spurious claims 
come in when a long lapse of time has inter- 
vened since the circumstances upon which the 
claim is founded. People, perkaps, who would 
be unwilling to certify to a particular claim 
when the facts were fresh in their memory, 
may, after a certain time has elapsed, andafter 
importunity to do so, make statements that 
they would not make when the facts were fresher 
in their memories. I believe the Government 
has found it necessary to enforce with regard 
to all claims against it some limitation as to 
the time within which such claims may be filed 
and granted. 

Mr. ALLISON. I see that the proposed 
amendment applies to claims already ou file. 
Now, if a claim has been on file four years 
this will give the claimant only one year in 
which to complete his application, failing to 
do which he is absolutely cut off. Such apro- 
vision might not be objectionable with reter- 
ence to applications hereafter to be. filed, be- 
cause every person who may be entitled to a 
pension for which he has not made application 


i| would thus have full notice that we intend to 


establish a statute of limitations with reference 
to the filing of such applications ; but I think 
such a provision should not apply with refer- 
ence to applications now on file in the office of 
the Commissioner of Pensions. 

Mr. SCHENCK. {trust the gentleman from 
Maine [Mr. Pergam] will allow me to makea 
single remark. I can understand how in acer- 
tain class of cases a limitation might possibly 
be required—though I doubt the propriety of 
such a requirement—as to the time within 
which the application may be filed. But we 
have here an entirely different proposition. 
| It is proposed to require that applications shall 
be prosecuted to a successful issue within a 
limited time after they are filed; that is, atter 
they have gone into the hands of the depart- 
ment.. Thus the question whether the applicant 
ever succeed in his claim is to depend 
irely upon the ability of the-depariment to 
afde him until the expiration of the time fixed 
in this imitation. The momenta man files his 
claim he ceases to have any control over it 
himself; and under this provision the depart- 
ment has the power in avy case to defeat the 
| claim, because it depends upon the department 
whether the claim shall be allowed within a 
given time. The success of the claimant after 
he has filed his claim does not depend upon 
himself. When he shall file his claim he may 
depend upon himself; andif the proposed lim- 
itation had reference to the time within which 
claims shall be filed there might be some rea- 
gon in it; but it does not depend upon the 
claimant whether his claim shall be successfully 
prosecuted. No matter what testimony he pro- 
duces, the department is to decide in bis favor 
before the prosecution of the claim can be suc- 
cessful, so that the moment he files his claim 
he puts himself within the statute of limita- 
tion and. he has no longer any control; the 
whole thing depending upon those who are 
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Treasury against these claims... 0: E 
Mr. PERHAM..‘Ehere. would. þbe'force in 
that: objection:if the: pension department had 
the: amount of business it had some three or 


staiding; with ‘clabs apparently, defending the 


four«years ago. The committeé. ig informed || 


that they are now disposing quite promptly: of 


all-the:cases that come before them, and.we | 


are of opinion that-we must: place some-reli- 


understand ‘it; itis an insult to :tke-widòws,or 
female pensioners, as they are termed. > + .- 
Mr. BENJAMIN. I believe -that.is- not 
under consideration now. : o mare 
- Mr. INGERSOLL. I am directing my re- 
marks. tothe chairman of the committee, with 
his consenti. s ane 
Mr. PERHAM. | As this is another subject, 
Twill answer the gentleman’s question atthe 


ance in: that department, the same as in all 
other’ Departments of the.-Government..- It 
will: be understood that this bill limits the'time 
to'five years, making. the entire limit ten, years 
from the time the. right:.to.a-pension accrues. 
If Congress finds that this is abused by the 
department -it would. be: very ‘easy to extend 
the time. hereafter. - I. yield now to the gentle- 
man from Missouri. «: 
n: Me BENJAMIN.. Mr. Speaker; I. devire 
the House'should understand the practice as 
itis now under.the Jaw. We have provided 
that in all cases where the application is filed 
within five years the pension, ifgranted, shall 
date back. to the disability or the death.of the 
partys gol v eur ‘ Hig 
Mr. MUNGEN. : T desire to ask the:gentle- 
man if the law is not this: that if the applica: 
tion ‘is not made within eighteen months: it 
does not date from the time of the application? 
~ Mr BENJAMIN. The law‘is, as I have 
stated; five years, and not eighteen months. 
If the application ‘ig filed within five years of 
the date ofthe disability ordeath of the party 
the pension; if granted, commences at the date 
of the disability or death:.. Now, then, as the 
law stands, if the party files his application 
four years and a half after the date of the dis: 
ability it may run along for twenty years or 
more and he may then come in and complete 
the proof, which may be gathered in one way 
or another by hunting throughout the country, | 
and establish the claim, and then the pension 
commences from the date of the disability, 
going back twenty-four years. It becomes 
necessary, therefore, in order to guard against 
frauds of this character, that some limit should 
be made, and that we should say to these par- 
ties, “You must exercise, at least, reasonable 
diligence in obtaining the proof sufficient- to 
establish your claim, You may have your 
lifetime ito do it ‘in, ifvit is:record: evidence, 
‘but if:t depends upon parol evidence, which 
may bé got here, there,and anywhere by shrewd 
and unscrapuloug:perigion ‘agents, you. must 
bring it in-within five years.’? Record evi- 
dence cannot well be forged, but in regard to 
parol ‘evidence the pension department have 
nade representation to thecommittee that fully 
satisfies ‘us that there should be some limit 
within which it should be filed in order to estab» 
lish a'claina ai 
Now, Tadmit that there is some force in the 
argument:of the gentleman from Iowa [Mr. 
ALLISON] in the'ease of claims that are now 
pending, and I would have no objection myself 
to striking out that class of claims now pend- 
ang. There may-bé:some claims standing four 
candahalf years in which the party might notget 
the evidence withinthe next year. Theam. 
class. Bat in regard to claims that come in 
hereafter I do ask the House to fix some limit. 
If not, you never can:have any deerease of the 
amount of business:at the Pension Office... It 
is in fact increasing all the time. Pension claim 
agents are perambulating the country in évery 
direction and hunting ap many specious and 
‘fraudulent claims; and the Government is not 
represented at all in the gathering of the testi- 
mony. It is an ex parteaffair.: The Committee 
on Pensions have no means of ascertaining-as 
to the credibility of the witnesses, nor. has tke 
pension department. Hence it becomes neces- 
sary that some limit should be fixed: We have 
fixed it in the bill at-five years; which, asthe 
chairman of the committee has stated, makes 
the furthest limit of completing the proof ten 
years after the date of the death or disability, 
from which time the pension is to accrue, 
Mr. INGERSOLL, I desire to ask a question 
with reference to the second section. “Ag { 


ment may -be amonded’ by. striking out rei Me question ordered, 


proper time. - I wish to dispose of this ques: 


tion now. =. > es Beh SPAS 

Mr. INGERSOLL. Will-you. allow me, 
when the proper time comes, to address: you 
on it? : ; : : 

. Mr. PERHAM. - I will. 
gentleman from Wisconsin. . 

Mr.: PAINE.. I send to the Clerk’s desk a 
substitute for the fifth section, as an amendment 
to the amendment of the committee, which I 
ask to have read, and-then I wish to say a few 
words upon it. = i 

The Clerk. read as follows : 

“hat no proofs in any pension claim hereafter 
filed shall be presented after the expiration of five 
years from the date of the filing of this claim. > __ 

Mr. PAINE... I recognize the propriety of 
the position that is taken by gentlemen on the 
Committee on Pensions, that all possible dili- 
gence should be required of claimants for pen- 
sions; but I also recognize the force of what 
was. said by the gentleman from Ohio, [Mr. 
ScuEnck, ] that we ought not to permit the Pen- 
sion Office, by its own neglect, by its own fail- 
ure to expedite the business which has been 
intrusted to it, to prevent any claimant from 
obtaining his pension. . It seems to me that the 
plan which I propose will avoid both of these 
difficulties. Jt will render it impossible for the 
Pension Office, if the claimant is at all vigilant, 
to prevent his recovering his claim, because 
we give the claimant five years from the filing 
of his claim to present his proofs, and‘on the 
other hand it cuts off the possibility of any 
abuse on his part of this right, because we re- 
quire him to present all the proofs he may have 
within five years, It may be said that this may 
Operate as a hardship upon the’ claimant be- 
cause he may not know what’ proofs will be 
required in his ‘particular case. ` He may sup: 
i poss that thë proofs which he presents at the 

irst application, or subsequently, if he pre- 
sents supplementary proofs, aré sufficient, and 
yet the department may not be satisfied with 
them. But nevertheless we must fix some limit; 
and if we require him to exercise a sound dis- 
cretion -as'to the entire:proof which he shall 
present at his peril, as we do by this amend- 
ment, it seems tœ me that we shall inflict no 
unnecessary hardship upon any one, and at the 
same time shall allow the claimant the fullest 
liberty he can-expect to enjoy in the prepara- 
tion. and presentation of his proofs.. : 

., Mr. PERHAM. I now demand the pre- 
vious question ou the. amendment and the 
amendment to the amendment. 

Mr.. PAINE. I wotild ‘like to understand 
if my amendment is-pending? ; ` 
> The SPEAKER. Itis. | . > 

. The previous’question was seconded and the 


I yield now to the 


Mr. NIBLACK, I move to lay the bill and 
amendments upon the table. I think the bill 
ought not to pass. 

The question was put; and the House re- 
fused tolay the bill onthe table—ayes twenty- 
seven, noeg not counted. p ; 

The question recurred on the amendment to 
the. amendment proposed by Mr. Paise ; and 
j being put, the amendment was agreed to... _. 

The amendment reported by the Committee 
on Invalid. Pensions, as amended, was then 
agreed to. : : ied, CFs ee anda 

Mr, PERHAM moved to reconsider. the vote 
by which the amendment, as amended, was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. —. 

The latter motion was agreed to. 


The: next amendment reported: by the com- 
mittee was to insert in line two of section six, 


| after -the word : ‘pension, the- words “or 
bounty:;’’: after the words ‘guilty of’ in Hine 


twelve of the same section to ingert. the words 
doing or committmg;”’ -after the word “ at- 
torney” in line fourteen to insert‘ of agent,” 
and to strike out in line fourteen the words “a 
claim for pension? and insert in lien thereof 
the words ‘‘any claim against the Govern- 
ment;’’.so that the section will read; 


` Sr. G: And be tt furtherenacted, That if any person 
entitled to a pension or bounty shall, by affidavit or 
otherwise, haying guilty knowledge thereof, aid in 
procuring or attempting to. procure any fraudulent 
claim upon the Government: or knowingly aid in the 
preparation of-any fraudulent paper, or present or 
cause tobe presented such frandylent-paper, to pro- 
eure the allowance orpaymentof any such claim, his 
or her right to such pension shall be forfeited: Pro- 
vided, That the-forfeiture of the pension shall be 
only for the lifetime of theeoriginal claimant, and 
shall not affect the right of those: who are by law 
entitled to succeed to the pension to apply therefor 
from the date of -his death: and no person guilty of 
doing or committing the offense specified in this.sec- 
tion shall be recognized as an attorney or agent in 
the prosecution of any claim against the Government, 


The amendment was agreed to: ” 

The next amendment of the committee was 
to strike out in line four of section eight the 
word “thirty” and to insert in lieu thereof 
‘twenty-nine ;’? so as to correct the date of 
the approval of an act. ies ‘ 

The amendment was agreed fb. 


The next amendment reported from the com- 
mittee was in section thirteen, to insert. after 
the words ‘Pension Office,” where they first 
occur, the words ‘‘ for procuring a pension by 
special act of Congress.” 5g 

The amendment was agreed to. 


`The next amendment was to strike out of 
section thirteen the following words inclosed 
in parentheses : ae f 


Under the act of July 14, 1862, and all subsequent 
acts granting pensions supplementary thereto. and 
amendatory thereof. ae 


The améndment was agreed to. 


The next amendment was:to add to the bill 
the following section : i 


SEC. — And be it furiher enacted, That section four 
ofan act entitled “An act supplementary to an act 
entitled ‘An act to grant pensions,’ approved July 
14, 1862,” approved July 4, 1864, be, and the same. ig 
hereby, so amended as to empower the clerks detailed 
by the Commissioner of Pensions, in accordance wilh 
said section, to investigate any violation of the pen- 
sion laws by any of the agents or employés of the 
Government, or attorneys, claim agents,.examining 
surgeons, or claimants: and for such purpose to cx- 
amine persons, books, papers, accounts, and prem- 
ises, to administer oaths, to sammon any person to 
produce books and papers, or to appear und testify 
under oath, and to compel 2. compliance with such 
summons in the same manner as United States com- 
missioners may do. 


The amendment was agreed to. 


The last amendment reported from the com- 
mittee was to add to. the bill the following sec- 
tion: e , ` . ; 

Seo... And be it further enacted, Thatsection nine 
of an act entitled “An act supplementary to an act. 
entitled ‘An act to grant pensions, approved July 
14, 1862,’ approved July.4, 1864,” be amended and re- 
enacted so as to read as follows: that those persons 
not enlisted soldiers in the Army, who volunteered 
for the time being to serve with any regularly organ- 
ized military or naval force of the United States, or 
where. persons. otherwise volunteered and rendered 
Service In any engagement. with rebels or Indians 
since the 4th day of March, 1861, shall, if they have 
been disabled in consequence of wounds; or from dis- 
ease contracted in such service, be entitled to the 
same benefits of the pension laws-as those who have 
been regularly mustered into the United States ser- 
vice; and the widows or other dependents of any 
such persons as may haye been killed or died. from 
disease contracted in such temporary service afore- 
said shall be-entitled to pensions in the same man- 
ner as they would have been had such persons been 
regularly mustered: Provided, That no claim. under 
this section shall be valid unless presented and pros- 
ecuted to.a successful issue before July 4, 1872. AN 
such claims shall be adjudicated under such special 
rules and regulations as the Commissioner of Pen- 
sions may prescribe most effectually toguard against 
raud. : oe 


The question’ was upon agreeing to: the 
amendment. : ar 

Mr. NIBLACK. Is it now in ordér to move 
that this bill be recommitted to the Committee 
on Invalid Pensions?. > i : i 

The SPEAKER.. Itisnot, unless the gen- 
tleman from- Maine, [Mr. Permam,} who is 
entitled-to the floor; shall yield for that. pur- 
pose, ooo i ; 

Mr. NIBEACK. 


_Fappeal to the gentleman 
from: Maine {Mrs 


7ERHAM | -to:consent that I 
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may enter a motion to recommit this bill with 
instructions to the committee to make the sec- 
ond section apply to male pensioners as well 
as to female pensioners. 

Mr. PERHAM. When that section shall be 
reached it will be subject to discussion and 
amendment. At the proper time J’ will be 
willing to yield to any gentleman „fó ask any 

uestion in relation to any sectidgy of this bill. 
The Committee on Invalid Pensions believe 
that every section of this bill is proper and 
necessary. 

I desire to say further, however, that I am 
acting under the instruction of the committee. 
Believing as they do that this bill should pass 
at an early day, I cannot yield to allow mate- 
rial amendments to be offered to it. If mem- 
bers are anxious to offer other amendments, 
the only way for them to do so is to vote down 
the call for the previous question. : 

The SPEAKER. The only matter no 
before the House is the additional section pro- 
posed by the committee. 


Mr. INGERSOLL. Wil the gentleman from į 
Maine [ Mr. Pernam] yield to me for a moment? | 


Mr. PERHAM. Iwill yield for a question. 

Mr. INGERSOLL. Then I desire to know 
the purpose of reporting this second section, 

The SPEAKER, The second section is not 
now before the House. The debate must be 
confined to the last section offoredas an amend- 
ment from the committee. 

Mr. INGERSOLL. I intend to move an 
amendment to the last section whenever I can 
get an opportunity to do so. 

Mr. SCHENCK. Mr. Speaker, whatever 
may have been thé understanding of the Chair, 
it was distinctly understood here, being so 
announced by the gentleman from Maine, { Mr. 
Perum, ] that his first object was to get through 
with the amendments reported from the com- 
mittee. We did not suppose that there would 
then be a refusal to allow the offering of other 
amendments. 

The SPEAKER. The Chair will state to 
the gentleman from Ohio [Mr. Scuencx] that 
he entirely misconceives the position of this 
bill. The last amendment reported by the 
committee being a new section is still pending. 

Mr. INGERSOLL. I want to offer an 
amendment to that section. 

The SPEAKER. Theamendments reported 
by the committee have not yet been disposed 
of. The bill will not be open to general amend- 
ment until all the amendments reported by the 
committee have been acted on. 

Mr. SCHENCK. ‘That I did not under- 
stand. 

Mr. PERHAM. I demand the previous 
question upon the pending amendment. 

Mr. SCHENCK. I understood the gentle- 
man to indicate that he would yield to me to 
ask a question. 

The SPEAKER. Doesthe gentleman from 
Maine [Mr. Peruam] withdraw the demand 
for the previous question? 

Mr. PERHAM, I do not. 

Mr. INGERSOLL. I desire to move an 
amendment to this last section, to extend the 
limitation from 1872 to 1875. Will the gentle- 
man from Maine yield for that purpose? 

Mr. PERHAM. No, sir. 

Mr. INGERSOLL. Then I hope the House 
will vote down the demand for the previous 
question. 

On seconding the demand for the previous 
question, there were—ayes 41, noes 4l; no 
quorum voting. 


The SPEAKER, under the rule, ordered 


tellers; and appointed Mr. Peraam and Mr. | 


INGERSOLL. 

The House divided; and the tellers re- 
ported—ayes 60, noes 65. 

So the previous question was not seconded. 

Mr. INGERSOLL obtained the floor. 

The SPEAKER. The morning hour has 
expired, and the pending bill goes over until 
the next morning hour. 

BBIDGES ACROSS THE OHIO. 


Mn WILSON, of Ohio, by unanimous con- 


sent, submitted the following resolution ; which 
was read, considered, and agreed to: 

Resolved, Thatthe Committee on Roads and Canals, 
for the purpose of acquiring information on the sub- 


jectof bridge building over the Ohio river, are hereby 
authorized to send for persons and papers. 


ORDER OF BUSINESS. 


Mr. LYNCH. Inow call up the motion to 
reconsider the vote by which the bill (H. R. 
No. 1864) to provide for the gradual resump- 
tion of specie payments was recommitted to 
the Committee on Banking and Currency. 

Mr. ALLISON. I move to goto business 
on the Speaker’s table. 

The SPEAKER. Thegentleman from Iowa 
[Mr. Axtrson] rises to a privileged motion, 
and moves to proceed to business on the Speak- 
er’s table. 

Mr. LYNCH. [rise to a question of order. 
On obtaining the floor this morning I asked 
unanimous consent that the business of the 
morning hour might proceed, and that I should 
have the floor upon this bill immediately after 
the morning hour, without interruption by any 
privileged motion. The House gave unani- 
mous consent to that arrangement ; and after 
the House has given its unanimous consent 
that I should go on without being interrupted 
by any privileged motion, I ask the Chair 
whether it is in order to make a privileged 
motion such as that made by the gentleman 
from Iowa, [Mr. AuLison ?] 

The SPEAKER. If the Househad granted 
unanimous consent that the gentleman from 
Maine [Mr. Lxncu] should resume the floor 
at the expiration of the morning hour, and 
that he should not be interrupted by any priv- 
ileged motion, the gentleman could not. be 
taken from the floor by any such motion. 

Mr. LYNCH. That was my proposition. 

TheSPEAKER. ‘That may have been, and 
doubtless was, the proposition which the gen- 
tleman intended to submit to the House; but 
he will find when he examines the Globe that 
it was not the proposition as he actually 
stated it. 

Mr. WASHBURNE, of Illinois. The Chair 
is correct. I listened carefully to the proposi- 
tion which the gentleman made. 

The SPEAKER. The Chair does not of 
course challenge the recollection of any gentle- 
man upon the floor in reference to a matter of 
this kind; but upon a question affecting the 
business of the House he must follow his own 
recollection unless the matter can be settled 
by a reference to the record. In this case the 
Chair will ask the Clerk to read the notes of the 
official reporters. The Chair has not referred 
to those notes, and does not know how they 
read, but has ne doubt they will sustain his 
recollection, for he listened very carefully to 
the proposition submitted by the gentleman 


i from Maine. . 


The Clerk read as follows: 


“The question was upon the motion to reconsider. 
“Mr. LyNon. I ask unanimousconsentof the House 
that this subject shall be postponed until after the 
morning hour of to-day, with the understanding that 
at the expiration of the morning hour I shall be en- 
titled to the floor tocall up this motion to reconsider. 


I do this in order not to interfere with the morning |! 


peo objection was made; and the motion to post- 
pone was accordingly agreed to.”’ 

The SPEAKER. The Chair does not doubt 
the intention of the gentleman from Maine to 
state what he did; but asa confirmation of the 
recollection of the Chair, he resorted to the 
record of the official organ of the House. The 
motion of the gentleman from Jowa [Mr. ALLI- 
sox ]is privileged. The Clerk will read the rule. 

The Clerk read as follows: 


“Tt isan invariable practice, too, topermit a mem- 


ber upon the expiration of the morning hour to take 
the floor, even though another may be occupying it, 
to make the motion to proceed to business on the 
Speaker's table.” ; 
The SPEAKER. That motion takesamem- 
ber from the floor for the time being, and pend- 
ing it a motion can be made to adjourn. 
r. WILSON, of Iowa. Isuggest that good 
faith to the gentleman from Maine, who con- 
sented to postpone his motion in order that 


the committees might be called for reports, 
should allow him to take the floor now. 

Mr. PIKE. Let the motion to proceed to 
business. on the Speaker’s table be made after 
my colleague makes his speech. 

Mr. WILSON, of Iowa. If the motion to 
proceed to business on the Speaker's table is 
voted down will not the gentleman from Maine 
then be entitled to the floor? 

The SPEAKER. He will. 

Mr. FARNSWORTH. Then let us vote it 


down. 

Mr. WASHBURNE, of inois. Then I wilt 
| make a motion. 

The SPEAKER. A privileged motion? 

Mr. WASHBURNE, of Illinois. Yes, sir. 

Mr. GARFIELD. I rise toa question of 
order. The House should know that the ger- 
tleman from Illinois, who wishes to make s 
| privileged motion, has been trying for four or 
five minutes to state what he intends to do, 
and has not been permitted. 

Mr. FARNSWORTH. I object to debate. 

Mr. WASHBURNE, of Illinois. I desire to 
make my motion, and to say 

The SPEAKER. The motion to proceed to 
business on the Speaker’s table is not debatable. 

Mr. ALLISON. I withdraw my motion to 
say a word in justification of myself. 

The SPEAKER. Does the gentleman from 
Illinois [Mr. Fanysworr] withdraw his ob- 
jection ? i 

Mr. FARNSWORTH. Yes, sir. 
| Mr. ALLISON. I was not present when the 
| arrangement was made in regard to giving the 
gentleman from Maine the floor, and had no 
| knowledge whatever on the subject when E 
i made my motion. I do not desire to interfere 
with the gentleman. I give him notice, how- 
ever, that I want his bill postponed after he 
has made his remarks, unless he convinces me 
that it ought to pass immediately. 

Mr. WASHBURNE, of Illinois One word. 
If the gentleman will make his speech, and then 
move to postpone the further consideration of 
his bill so that the House may go into Commit- 
| tee of the Whole, I will make no objection. 

Mr. LYNCH. I make no arrangement 
whatever. 

Mr. WASHBURNE, of Mlinois. Then 1 
move to go to business on the Speaker’s table, 
| and pending that motion I make another motion. 

The SPEAKER. The Chair is informed 
that nine gentlemen desire to speak on this 
bill. How many more there are he does not 
know. Whatis the second motion of the gen- 
tleman from Illinois? 

Mr. WASHBURNE, of Illinois. That the 
House resolve itself into Committee of the 
Whole on the legislative appropriation bill; 
and with the consent of the House I desire to 
say a word. 

The SPEAKER. Is there objection ? 

Mr. LYNCH and Mr. BARNES objected. 

Mr. FARNSWORTH. Can a member be 
taken from the floor for the purpose of moving 
that the rules be suspended ? 

The SPEAKER. He ean, if itis preceded by 
a motion to go to the business on the Speaker's 
table, after the morning hour. The Congres- 
| sional Globe is full of precedents of that kind. 
And pending that motion the House can either 
adjourn or go into Committee of the Whole. 

The question being put on the motion to 
suspend the rules, and that the House resolve 
itself into the Committee of the Whole on the 
special order, there were—ayes 20, noes 11. 

Mr. WASHBURNE, of Illinois. I demand 


i the yeas and nays. 


The yeas and nays were refused—ayes 16, 


oes 111. 
Mr. WASHBURNE, of Illinois. Tellers on 

ordering the yeas and nays. 

Tellers were refused—ayes nineteen ; notone 
fifth of the last vote. 

So the motion was disagreed to. 

The question recurred on the motion of Mr. 
WASHBURNG, of Illinois, to proceed to business 


n 


| on the Speaker’s table; and it was disagreed 
| to—ayes 18, noes 108. : 


a 


January 26, 


: The SPEAKER also: 


a letter from the Secrel 


lately attacked.and, 
on, the Washita, ri 
the Committee on M: 
to. be. printed... ee 
`” EXCHANGE OF PACIFIC’ RAILROAD BONDS. 

The SPEAKER also laid-before the House 
a letter from the Comptroller of the Currency, 
transmitting, in compliance with the resolution 
of the House of the 18th instant, various state- 
ments relative to' the exchange of Pacific rail- 
road bonds. eee eee a 

Mr, GARFIBLD: “hope that comminica- 
tion will be printed: «We all want to see iti: 

Mr. BUTLER, of Massachusetts. 


defeated -by, General Custer 
; which was referred: to 
itary Affairs, and ordered 


pepj 


I move 


that it be referred tortha Committee on Bank- 
ing and Curténey; ahd printed. 
‘The'motion wasidgreed to. 


the report of the commissioners to ‘révise the 
statutes of the United States; which was re- 
ferred to the Committee on Revision of Laws 
of the United States, and ordered to be printed. 
MESSAGE FROM TIE PRESIDENT. 

A message from the President, by Mr. WIL- 
LIAM G. Moors, his Private Secretary, informed 
the House thät he had approved and signed 
bills-of the following titles: ; 
vAn act (EER. No. :1598)to relieve from dis- 
abilities A. W. Best:and Samuel F. Phillips, 
of North Carolinaje: soc. cco 

An aet(H. R.. No: 1261) amendatory of an 
act entitled ‘An actirelating to habeas corpus, 
and regulating judicial proceedings in certain 
cases) andsciii oe Moti o 
An ect (Hy Re No1558) to amend: an act 
entitled “tAn:act.toxprescribe the: mode of ob- 
taining. evidence’ in»dases ‘of contested elec- 
tions,’ approved Pebriary 19, 1851. 

Soe oe MESSAGE FROM THE SENATE, 

A message fron the Senate, by Mr. HAMUN, 
one of its clerks,.informed the House that the 
Senate ‘had adopted a concurrent resolution 
providing for the appointment at the beginning 
of the next session of Congress of a joint com- 
mittee on thé reorganization of the civil service. 
_ The message further, announced that the 
Senate insisted upoiPits amendment, disagreed 
to by the House; tothe joint resolation (H: R. 
No. 404) providing tlre disposition of cer- 
tain papers telatiy nilitary claims accruing 
ig: 


in the d epartment ò g 
Or the 


rence asked 


Senate. i ; 
RESUMPTION OF SPECIE PAYMENTS. 

The House: then proceeded to the considera- 
tion of the: motion-of Mr. Cynon, to reconsider 
the vote by which the bill (H. R. No. 1364) to 
provide for the gradual. resumption of specie 
payments -was recommitted to the Committee 
on Banking and Currency, and upon which 
Mr. Lexon was entitled to the floor. 

T LYNCH. Iask forthe reading of the 
Hi. 

The SPEAKER. -The Chair will state to 
the gentleman from’ Maine that his hour has 
now commenced, and. that if the bill is read 
the time taken up by the reading will come out 
ofthis hoars = 05 8 f A 

Mr. LYNCH. Well, desire to offer some 
amendments to the-bill: 

The SPEAKER. Themotion to reconsider 


| notice of his.amendmenis 


before the Honse.: ‘Phe. gentleman. 


Mr. LYNCH: -Then Lgi o 
the proper time Twill offer 
which I send to the Clerk’s de: 
have read. PEAS IP ye a 1, 
Fhe Clerk.read the proposed: atdendments, 
as follows: |. bones agi tebe cnoc ct 
_Insert--after’.{‘ date,” in line: twelve; 
“And all notes.of national banks g0 re: Lat th 
Treasury and not paid out to thosewilling to receive 
them shall, under such'regulations-as the Secretary 
shall prescribe, bo redeemed by the bauks issuing the 
same in United States legal-tender notes, and. the 
last-named notes when received atthe Treasury shall 
be destroyed, and in their stead notes’ atithorized by 
this act shall-be issued as hereinbefore-provided.’? 
Strike out the words :'or in other lawful money,” 
lines sixteen and seventeen, and“ payable in coin. 
Strike out the words ‘if in other lawful-moneynot 
exceeding seven and three tenths :per cent. per 
annum,” in lines eighteen andmineteen. .: . 


The following is the bills... .. 


A bill to: provido for the gradual resumption of specie 
: payments... a Js, . 

Be it enacted by the Senateand House of Representa- 
tives of the United Statesof América in Congress assem- 
bled, That onand after the 1st day of July; 1869, the 
United States notes now, outstanding.shall, when 
received in the course of ordinary, transactions at 
the Treasury of the United States; be destroyed under 
the direction of the Secretary of tlre ‘Treasury, and 
in licu thereof tho Secretary. of the. Treasury. is 
hereby authorized and directed to issue new United 
States notes of the same denominations as those in 
lieu of which they are issued, payable in coin on de- 
mand, at the Treasury of the: United States, at and 
after one year from date ; and all notes of national 
banks so received at the Treasury and not’paid out 
to parties willing toreceivethesame,shall, undersuch 
regulations as the Secretary shall prescribe, be ro- 
deemed “by the banks issuiug tlo sáme "in United 
States legal-ténder notes, and the last-tamed notes 
when received at. the Lreasuty shall he destroyed, 
and in their stead notes authorized by. this act shall 
bo ‘issued as hereinbefore provided. The whole 
amount of the new notes authorized by this section 
shall not exceed the amount of United States notes 
now outstanding, exclusive of fractional currency. 

sue. 2. And beit further enacted, That notes author- 
ized by this act shall be legal tender for the redemp- 
tion of national bank notes, and for all:other pur- 
poses, by and to all parties, except. by the United 
States, in payment of, other such ‘notes as have 
uready matured, or in payment of thé interest on 
the public debt where such interest is now; or here- 
after maybe, payable according talaw-in coin;:and 
also except before maturity in payment tothe United 
States for duties on imports. ‘And in easo’of the 
receipt at the Treasury-before! oratter maturity, or 
the redemption at and after maturity, of any of the 
notes authorized by this act, the Secretary of the 
Treasury is hereby authorized’ and dirécted to res 
issue the notes so received or redeemed, or: tbo issue 
an.equal amount and no more of other like notes, 
payable as hereinbefore provided, on demand, atand 
after one year from date, except as’ provided for in 
section three of this act. TARE 

Suc. 3, And beit further enacted, That the Secretary 
of the Treasury is hereby authorized, after the pay- 
ment in specia herein provided for shall have act- 
ually commenced, at his diseretion;to issuethe notes 
hereby authorized for periods-of less than one year, 
but not less than three months. “He shull also issué 
new notes of like denominations, ia lieti of aly notes 
herein authorized which shall. Have beemredeemed; 
and he is also. authorized to purchase at, avy time 
coin requisite to enable him to redeem such notes; 
and in payment therefor he may, at hisdiseretion, 
issue to an amount not exceeding -fifty-million dol- 
lars bonds of the United States in such form as ho 
may prescribe, of denominations not Yess than fifty 
dollars, payable at-aiy period not morë than forty 
years from date of issue, redeemable at the pleasure 
of the Government at or after fiye years from: such 
daie, and the interest on such bonds shall be pay- 
able semi-annuallyin coin, at the rate; if payablein 
coin, of not exceeding six per cent. per anhum;: and 
the rate and character of interest shall be expressed 
on all such bonds: Provided, Tliat no such bonds 
shall be issued at less than par in‘ lawful money of 
the United States.. Eb abe ous 
SEC, 4. And be it further enacted, Tha “an aceuPate 
account shall be kept by the Treasurer of the United 
States of the amount and denominations of all the 
United States notes received into.the Treasury of the 
United States and destroyed; and hie shall also keep 
an accurate account of the amount’ and denémina- 
tions of notes issued under authority of this act. The 
United States notes authorized by this.act-shall bein 
such form as the Secretary of the Treasury may di- 
rect, and shall bear the written or-énéraved signa- 
tures of the Treasurer of the United States and the 
Register. of the Treasury, and algo,.as evidence of 
lawful issue, the imprint,copy-of; the seal of the 
Treasury Department, which. imprint shall be made 
under the direction of the Secretary, after said notes 
shall be received from the engravers and before they 
are issued’. Ae AER 

Sec. 5. And 


” 


be it further enacted, That from and 


after thé passage of this act no gold orsilver þe- | 


longing to the United States shall be'sold orpaidout 
from the Treasury, except in payment’ of lawfully 
authorized gold certificates, or in: payment of inter- 


est on the publie debt, where the samie is, according l 


to law, payable in coin, or as anthorized in this ‘act, 


or otherwise; ‘ed predily. 
of bullion for:coin with: 
not.hereby made unlawful, 


“Mr. LYNCH. 


ak 
y e0; 
dÁo our financial affairs, and:thẹe 
means to adopted for their improvement, 
thereisaverygeneralagreementupon one point, 
namely, that it is desirable at the earliest day 
practicable to place our currency upon.a-specie 
basis... I know.there.is a class.of financiers 
that contend that a specie staridard is wholly 
unnecessary, and that a paper currency, based 
upon:the faith of the Government, is æ better 
currency than gold and silver, or paper: cobr 
vertible into.gold and silver. .. But this:clasa 
is. not numerous, and I will not stop to: diss 
cuss the abstract question. which they raise: 
Whether they are right or wrong. is of. little 
practical moment in dealing with the question 
to-day. It is enough to know. that: the; specie 
standard is the standard of every civilized 
nation, and as one of thé families of natiqas 
our interest is to conform to that standard... 
shall therefore assume in discussing’ this quies- 
tion that we are ultimately to return to, specie 
payments ; to base our currency on that which 
the world recognizes, and has adopted..ds-the 
true standard- of value, gold and silvers; 
I think there is a very general agreement 
npon-another point, which is that the curreacy 
of-a country is the foundation upon which:it 
must build its financial structure, and that upon 
this foundation we must reconstruct our finan- 
cial policy. tans oe att i oy 
With this general agreement in regard to 
the ends. to be. attained, there is an endless 
diversity of opinion as to the means . which 
should be adopted in order to reach that end. 
Some contend that we should do nothing di- 
rectly toward hastening a resumption, but that 
by a proper adjustment of the tariff anda rigid 
economy in the administration of the Govern- 
ment the balance of trade will be turned in our 
favor, and the, desired result. be-thus. brought 
about in due season, and without any: distury: 
ance in business. I agree. with this view, only 
so far as it assumes the ,impracticability,: of 
effecting a resumption of specie. payments sby 
any..mere arbitrary enactment that it shall take 
place at any. fixed day in the future. ad 
„If we had no commerce with other nations, 
and if all transactions among ourseives were 
settled when made ; if there were no time con; 
tracts for the future payment: of money,‘we 
might adopt this course and patiently bide the 
result... But. such. are not. the conditions ; 
money is. the. subject of. contracts for. future 
payment, as well ag..a medium of exchange, 
and-eontracts for the future cannot be made 
with confidence so long as our currency-is of 
fluctuating and uncertain value. Again, we 
have an immense debtupon which, owing to the 
unfavorable circumstances under which. it was 
contracted, we are paying a high rate of inger- 
est... Of this debt we have the option to pay— 
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129,444,100 
332,928,950 


After October 31, 1369.. 
After June 30,1870.. 


After October 31. 1870.. 197.794:950 
After June 30, 1872 . - 865,248,250 
After June 80, 1873. - 17,648,950 


Making a total Of... ssssssesesssasesssees$l 557,844,000 
which we have the option of paying at the 
present time and during the next three years. 

In order to avail ourselves of this option we 
must negotiate a new loan at a lower ráteʻof 
interest; and to do this we must improve ‘our 
credit, the depreciation of which is measured 
by the depreciation of our currency: Our 
bonds have appreciated and depreciated with 
our currency, and will contivue ‘to-do so. 

aving made our paper currency the national 
standard of value, the world will measure our 
credit by that standard, and there is no escape 
from it.. When we make our currency redeeti 
able in coin it will beat: par with ‘coing aad 
our bonds will then be.measured by a specie 
instead of by a paper standard, .__ z 
~ Appreciate our carrency to a par wi 


and we can begin to pay that portion of the 
five-twenty bonds now outstanding which has 
become redeemable at our option, and to issue 
new bonds at a low rate ofinterest. The cur- 
rent rate of interest in England and France is 
at the present time three per cent.; which is 
considerably higher than it has averaged for 
the past eighteen months. With our currency || 
on a specie basis we could undoubtedly nego- | 
tiate a loan at four per cent., which would i 
enable us immediately to reduce our annual 
interest more than ten million dollars, contin- | 
uing to retire the five-twenty bonds as they 
become redeemable, and thus effect, within» 
three years, an annual reduction of our inter- 
est of more than thirty million dollars. Itis 
therefore obviously desirable that some steps 
be taken, some measures enacted, calculated i 
to facilitate a resumption of specie payments. |: 

Before proceeding to a consideration of these | 
various plans proposed and urged upon Con- | 
gress for its adoption for the purpose of bringing | 
about this result, let us examine carefully the | 
task we haveto perform and the resources at our i 
command with which to accomplish the work. 

The books of tbe Treasury January 1, 1869, | 
showed our demand liabilities to be as follows: || 


Outstanding United States notes. .. $356,021,073 | 
Fractional currency... PENET .. 84,215,715 |! 


300,236,783 | 
2, 299806565 || 


690,048,353 


National bank notes 


In addition to which we have to provide 
for on demand, matured debt not pre- 
sented for payment... $7,463,503 

Three percent. certificates pay- __ 
able on demands... sesse 53,865,000 


63,328,850 |) 


Making a total of.. ++$753,371,850 | 
to be directly or indirectly provided for. on | 
resumption of specie payments by the Govern- 
ment and the banks. 

Our present means of meeting these demands 
are as follows: 


According to the debt statement of January 1, 
we had coin in the Lreasury.... sarees 998,703,368 
Less amount deposited on gold certificates 13,063,092 


1889, 
33.36 


Net amount of coin in the Troasury...... $85,709, 276 


being something less than twelve per cent. of 
our demand liabilities. Our paper currency | 
measured by the gold standard, is now at a | 
discount of about twenty-Ave per cent. The || 
resumption of specie payments means the ex- | 
tinguishment of this margin between specie | 
and our paper by an appreciation of the paper 
currency to a par with gold. How this is to | 
be accomplished is the problem to be solved. 

The plans which have been from time to time | 
urged upon the attention of Congress for the | 
accomplishment, of this object are: | 

1. A contraction of the currency, to be con- 
tinued until all the legal-tender notes shall be || 
retired, leaving the entire circulating medium || 
of the country to the national banks. fi 

2. A repeal of the legal-tender acts and an |; 
immediate resumption of specie payments by 
the Government and banks, 

3. Providing for the purchase of the United 
States legal-tender notes by the Secretary of 
the Treasury at a fixed rate of discount in 
gold, reducing the discount one per cent. each | 
mouth until the purchase is made at par. The |: 
notes thus purchased to be reissued and con- 
tinued in circulation, 

4. An enactment by Congress that specie 
payments shall be resumed by the Government 
at some fixed day in the future, to be followed 
ata later day by a like resumption on the part of 
the national banks, and by a repeal of the legal- 
tender act, resumption to be provided for by | 
retaining in the Treasury all the surplus of coin | 
after paying the interest on the public debt, | 
and by compelling the banks to retain the 
specie received as interest on their bonds, 
with which to maintain their eireulation upon 
a specie basis. ; i 

The plan of resuming specie payments by a i 
coutraction of the currency passed from a 
theory into an experiment with the commence- 
ment of the financial administration of the | 
present Secretary of the Treasury, who adopted ii 
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i ciate, the paper currency. 


: Leaving in circulation. 


| of gold in the United States in 1860. 


THE CONGRESSIONAL GLOBE. 


it as the leading measure of his financial pol- 
icy, and urged it upon Congress in his first 
annual report. Theobjectssoughtto be accom- 
plished by this policy were twofold: 

First. The regulation of the business of the 
country, the reduction of the price of labor 
and of merchandise, and the prevention of 
speculating by the business community by ere- 
ating a scarcity of currency. 


| Second. The appreciation of the paper cur- |i 
; rency by reduction of its volume until it reached 


par with gold; thus effecting a return to specie 
payments. 

This poliey of the Secretary was supported 
by Congress and the press of the country 
almost unanimously, only afew feeble dissent- 
ing voices being heard in the general chorus 
of approval. But notwithstanding all the ad- 
ventitious aids afforded to this policy by laws 
of Congress, a favorable public sentiment and 
the support of distinguished financial writers, 
the laws of trade asserted themselves and re- 
fused to yield either to the theories of finan- 
ciers or congressional legislation. 


The effects of its adoption were to disturb | 


business, create distrust, increase fluctuations 
in gold and merchandise and thereby stimulate 
speculation, and to depreciate, instead ofappre- 
The premium on 
gold rose from twenty-eight to sixty, and on the 
repeal of the law authorizing contraction stood 
at thirty-five percent. premium. The fact that 
under the most favorable circumstances for a 


ii fair trial this contraction policy proved a com- 
| plete and disastrous failure ought to be a suffi- 
| cient answer to any argument urged in favor of 


its readoption. And were it not that the policy 
is still adhered to and persistently urged upon 
the attention of Congress. officially, semi-offi- 
cially, and unofficially, I should not stop here to 
examine the argumentsadduced in its support. 

The foundation of the whole argument in its 
favoris the assumption that we have an excess 


of currency in circulation over the legitimate | 


demands of the business of the country ; which 
excess is attempted to be established. first, by 
a comparison of the assumed circulation of 
1860 with that of to-day, and second, by assum- 
ing that the percentage of premium on gold is 
the measure of that excess. 

A letter favoring a contraction ofthe currency 
has recently been addressed by a distinguished 
financier of Massachusetis, Hon. George Wal- 
ker, to the Special Commissioner of the Reve- 
nue, and appended by him to his official report. 

I find in it the following estimate of the 
amount of currency in circulation in 1860: 


Gold and silver in the country $200,009,009 
Less in banks and Treasury 91,009,000 


Bank notes... 


Or a circulation of $11 09 per capita. 
upon a gold basis and upon the lowest estimate 
Taking 
theamountof gold at the same date as estimated 
by Hon. J. S. MORRILL, whose figures in this 
case I consider much more reliable, as they 
were not made for the purpose of sustaining a 
pet theory, and the circulation was in 1860 as 
follows: 

Gold and silver in the United S 
Less in banks and Treasury....... 


184,090,000 
207,000,000 


301,000.00% 


Bank notes........ EE AI EER T 


Total..seeesessesssesoeree 


l A circulation of S14 48 per capita. 


The present circulation estimated upon the 
same basis as that of 1860 by Mr. Walker isas 
follows: 

National bank notes.. 


United States notes. 
Fractional currency... 


in banks as reserve 


Less 
1868 
Curr 


109,009,000 | 
207,000,000 | 


. $316,000,000 1: 
This is i 


If we discount the depreciation of the paper 
currency to place it onthe same basis as the 
circulation of 1850 we should have the follow- 
ing result: f 


Present circulation 
Less twonty-live per cent. 


$509,280, 763 
» 125,070.19 


As our present population is in round num- 
; bers about thirty-seven millions this statement 
gives us acirculation of about $10 Loper capita, 
being $1 34 less than the lowest and $4 33 less 
than the highest amount according to these two 
estimates in 1860. 

i think it must be apparent from this state- 
ment, which leaves entirely out of the account 
the increased wealth and business of the coun- 
try as well as the large increase of currency 
required for the increased receipts and dis- 
bursements of the Government, which are now 
about five times what they were in 1860, that 
we have relatively, if not actually, less currency 
in circulation now than we had in-1860. 

In making a comparison of the amount of 
currency in cireulation at the present time with 
the amount prior to the war we should not lose 
sight of a very important distinction which 
exists between the currency introduced by the 
Government {the legal-tender notes) and the 
bank circalation. The bank circulation rep- 
resents loans to the business community, for 
which the banks hold a corresponding amount 
of individual and corporate promises to pay. 
An increase of this circulation, therefore, rep- 
resents an inerease of credits. An inflation of 
this currency means an inflation of credits, and 
when such inflation exists there is danger of a 
financial collapse. The currency introduced 
by the Government, on the other hand, is not 
| based upon individual credits, but represents 

the indebtedness of the Government to the 
holder, to the community in which such cur- 
rency circulates. An iucrease of this currency 
does not therefore represent an increase of 
individual and corporate credits, and not neces- 
sarily an increase of Goverument indebtedness, 
as it may be only a change of the form of the 
obligation of indebtedness. A contraction of + 
this currency shows no decrease of Government 
indebtedness in case the currency retired is 
funded into bonds. Itis only a change in the 
form of that which represents the indebted- 
ness. Keeping in mind this distinction, it will 
i readily be seen that the fact that the banks of 
the country prior to the war could only keep 
in circulation $297,009,000 in paper enrrency 
is no evidence that this amount was all that 
was needed or conld be profitably used in pro- 
duction and the exchange of productions. ft 
is only an evidence that the ability of the banks 
to loan, and of the business community to bor- 
row and pay, was exhausted at this point. The 
ability of the banks to loan was limited to the 
amouut of loanable capital under their control. 
The ability of the business community to bor- 
row was limited to the secarity which they 
could furnish for payment at maturity of their 
obligations, 

The disbursements of the Government dur- 
ing the war more than doubled the available 
capital of the people by drawing upon the in- 
definite future resources of the country. These 
disbursements were distributed through all 
paris of the country, and were readily absorbed 
in the development of its resources, The fol- 
lowing comparison of bank loans and deposits 
‘ab periods before and since the war, show the 
! wonderful increase of individual wealth. and 
comparative decrease of individual indebted- 
ness resulting from the increase of national 
| indebtedness : 


i 
i 
! 
| 
! 
| 
| 


Bani 
$325, 115,000 
. 684,183,000 
- 884,458,000 
. 583,165,008 


08,2116 

gures show thaé previous to the war 

the banks loaned to the general basiness cam- 
; > ea im RERET 

| manity three times the dmonnt waren they 
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borrowed from them ; while since the war the 
‘amounts have néarly balanced each other, and 
that notwithstanding the great increase of bus- 
iness and of population. During the last ten 
years the amount of bank loans have decreased 
more than seventy-six--million~ dollars, and 
‘Since the commencement of the war more than 
eighty-three millions. The decrease of indi- 
vidual indebtedness in the transaction of gen- 
eral business is doubtless, could it be: ascer- 
~ tained, no less striking, “Add to all this the 
large amount of Government securities held by 
the people, and we gain ‘some idea of: the in- 
éredse of individual wealth since the commence- 
ment of the war: : 
Phe value of a at fficiéntamount of currency 
in a new country like our own, rich in unde- 
velopéd resotitces, is not generally appreciated. 
‘Pose ‘favoring contraction have generally re- 
garded currency only in its relations to afixed 
‘amount ‘of business, and drawing analogies 
from’ old countries where production has 
reached its maximum, have limited its uses to 
„an exchange of prodactions, leaving entirely 
out ofthe account its value as a producing 
power. - I catinot better express my owú idea 
“Of the advantages derived from the currency 
‘farnished to the country as oné ‘of the results 
‘of the warthan: by quoting the following ex- 
tracts froma letter from the preSent Secretary 
of the Treasury, addressed to Thomas Camp- 
bell, esq.': 
TREASURY DEPARTMENT, March 28, 1865. 
Se i Ha + ek # * * 


No country ‘can prosper for any considerable time 
where money commands so high a rate of interest 
as it doos in California, and nothing would tend 
‘more directly to reduco that rate of interest than the 
introduction of n sound paper circulating medium, 

Paper money has been found to be a necessity in 
all commercial countries, and especially in tho Uni- 
ted States; and what is true elsewhere must be truo 
‘in California, With her splendid climate, her fertilo 
soil, and her inexhaustible mines, her woalth and 
population ought to have been more rapidly in- 
Greised than they have been for some yoars past. 
With her great advantages, what has prevented her 
from, receiving a constant flow of emigration from 
tho othor States? What has prevented her from being 
a commercial and manufacturing State? What is 
now ropressing tho enterpriso-of her enterprising 
people, but the fact that money is dear, and credit, 

O 8. proat extent, ignoréd? : 
California needs a well-regulated credit systom:; 
she needs a papor circulation to quicken enterprise 
Apdigive impetus te business ;.she needs a lower rate 
of interest: she needs to be cured of the mania foran 
exclusive metallic curronoy; in a word, sho needs, 
in addition:to:the recognition of tho United States 
notes as a curreney, a sound banking system—such 
as is. provided for by tho national currency act—and 
sho will linger in the career of greatnoss and pros- 
perity until these needs are 

kai ” + * kad 


Iam, very truly, yours, 


supplied. 
kai * * * * 
$ H. MeCULLOCH. 

The wonderful effect produced by the intro- 
duction and employment of the paper currency 
issued by the Government ìn stimulating 
production and developing and increasing 
the national wealth has been seen and felt by 
all, and has been epitomized by the Special 
Commissioner. of Revenue in his last annual 
report, as follows: 

s Speaking generally, however,inthe first instance 
the Commissioner assorts that ali the available data 
tend to establish the following conclusions, namely, 
that Within the last five yoars moro cotton spindles 
have been putin operation, more iron furnaces erect- 
ed, more iron smelted, more bars rolled, more steel 
made, more coal and copper mined, more lumber 


sawed and hewn, more houses.and shops constructed, 
more manufactories of different-kinds-started, and 


more petroleum collected, refined, and exported, than | 


during anyequil period in the history of the country; 
and that thisincreage has been greater both as regards 
quality and quantity and greater than thelegitimate 
increase to be expected from the normal increase of 
wealth and population.” 

_ The Commissioner goes on to give the annual 
progress of railroad extensions during and sub- 
sequent to the war, as shown by the following 


table: 

Miles, 
Pa: 1846 
1862 a 
{863 050 
1866 39 


1868, estimated. 
“It willbe thus seen 


that since and including the { 


year 1865, the year of the.terminationzof-the.war, 
nearly eight thousand miles of railroad have been 
constructed in the United States, and that the pres- 
ent ratio of increase is more than doublethe average 
railroad history prior to.1800, namely, eleven- hun- 
dred and fifty-six miles.” 


After presenting this grand array, of facts 
and figures indicative of national development, 


the Commissioner, apparently wholly uncon- 


scious of the agency by which this development 
was mainly wrought, goes on to descant upon 
the ‘‘ effects of the war-in checking national 
development,” as. follows: 

** What wouid have been the condition of progress 
during the decade trom 1860 to 1870, had not the war 
intervened, is a question that cannot be definitely 
answered; but that many branches of production 
would have experienced adevelopment limited only 
by the. amount of capital and skilled labor cannot 


‘be doubted.” 


Limited only by the amount of capital, &. 


_. It has been, as I have endeavored to show, 


this want of available capital prior to the war 
that prevented the rapid development of the 
resources of the country.. It has been the sup- 


| ply of that want, as one of the. results of the 


war, that has. stimulated production. to such 
a wonderful extent that, notwithstanding all 
the destruction and waste of an exhausting 
war, the production of the country has been 
relatively greater during the past than in any 
previous decade in our history. 

How much the growth and material pros- 
perity of the country has been retarded by the 
policy of the Secretary of the Treasury in con- 
tracting and in decrying and depreciating the 
currency can scarcely be estimated. What- 
ever may be said of the fictitious character of 
this currency, the national wealth which it 
developed, the iron, the coal, the copper, the 
mills and the railroads to which the Commis- 
sioner has called our attention are real, tangi- 
ble, substantial. 

I think very little reliance can be placed on 
any calculation as to the actual amount of cur- 
rency in circulation prior to the war, and much 
less upon any estimdtes of the amount required 
with which to transact the business of the coun- 
try at any given period. Our growth and pro- 
gress are so rapid, and. our condition and cir- 
cumstances so changeable as to. render all such 
calculations fallacious. 

I know of no better criterion of the relation 
which the amount of currency bears.to the 
business of a country than the rate of interest 
paid for its use. There are times in all coun- 


tries when even with an excess of money for | 


the transaction of legitimate business,.the rate 
of interest is high. But this results from a 
demand for purposes of speculation, which 
demand is as real during its existence as if it 
were for regular and legitimate business. 

In England and France the rate of interest 
is uniformly low, the exceptions being rare 
and occasioned by a speculative demand. In 
this country the rate of interest on money is 
uniformly high, and fully as high on an aver- 
age since as before the war. ‘I'he exceptions 
are at seasons when a temporary depression 
of business lessens the demand for money. 

The same difference in regard to the supply 
and demand for money which is observable 
between Europe and our own country exists 
between. different States of the Union.” Inthe 
old States where capital has-accumulated and 
is adequate to the business to be transacted 
the rate of interest is moderate. In the new 
States there is a lack, while there is a great 
demand for money to develop the resources 
of such States, and the rate of interest is 
consequently high. : 

_ Mr. Walker, in the letter to ‘the Commis- 
sioner of Revenue to whieh I have referred, 
in comparing the people of the United States 
with the people of France, says: 7 

“The people of this country earn monoy and save 


it; and they know how to invest it so as not to Tose 
interest ;.real estato, the public funds, loans on mort- 
gages, Corporate shares, and deposits in savings 
banks absorb the savings of the 
them from being locked up in money. -They do not, 
perhaps, reason about it, but they instinctively know 
that money in the pocket-book is idle capital, and 
ma country where all must work for a living wedo 
not encourage idleness even in money? 


people and prevent | 


l. < T submit. whether- people that know so well’ 


the value of money-and-the best means-for its 
profitable employment are not capable-of. de- 
termining for themselves the amount necessary 
for the transaction.of their own business with- 
out any immediate supervision of the Govern- 
‘ment? whether itis necessary. to fix by arbi- 
trary law a certain amount as just; sufficient, 
and safe: for the business of the country. fs 
not the fact that the rate of interest is uni- 
formly high among a people who know so well 
how. profitably to employ money conclusive 
evidence that the amount in circulation among 
themis notin excess of what:they need for the 
transaction of their ‘basiness. 

That the premium on gold does not measure 
the excess of currency in circulation above the 
needs: of -business is conclusively shown by the 
fact that: that. premium fell from one hundred 
and eighty to twenty-six per cent., with awin- 
crease of the currency of nearly three hundred 
million dollars, and rose: from twenty-six to 
thirty-five during a- period in which the. cur- 
rency was reduced about two hundred million 
dollars. ; eRe : 

Mr. Speaker, I have taken up considerable 

time in the discussing of thé policy of a contrac- 
tion of the currency because I believe its adop- 
tion has inflicted incaleulable injury upon the 
country, and becanse I believe the continued 
agitation ef the readoption of the policy is also 
prejudicial to all our material interests. Believ- 
eng this, I am anxious to see some other policy 
adopted for reaching specie payments. Some 
policy calculated to inspire: that confidence 
which appreciates instead of creating that 
distrust which depreciates our currency. 

‘The plan of forcing an immediate resump- 
tion of specie payments by repealing the legal- 
tender act and enacting by law that specie pay- 
ments shall take place immediately, or at some 
day in the immediate future, say July 4, 1869, 
is, for the United States Government, the great 
debtor, to solemnly enact that there shall ba 
an immediate settlement of all demands in 
specie when its own monthly financial state- 
ments show that it cannot pay ten cents on the 
dollar of its demand liabilities in the required 
coin, a ct g : 

The Government could not: comply with the 
provisions of such a law, and such compliance 
on its part is-a condition-precedent to its eñ- 
forcement. upon the. general: public. I pre- 
sume this measure has been introduced for the 
purpose of evincing the earnest desire of its 
author for a return to specie payments, rather 
than with a view to its adoption. The plan 
for buying in the notes of the.Government at 
a discount might be practicable if the rate at 
which gold should rule.each month could be 
fixed and determined: by law. That neither 
the laws of Congress nor the Secretary of the 
Treasury can fix the price of gold has already 
been demonstrated. ‘ 

Tt is dificult to see how the monthly pur- 
chase of an unlimited amount of United States 
notes at a fixed rate of discount. each month 
could effect a continued reduction of the pre- 
mium on- gold to the rate Axed by the Gov- 
ernment, any more than sales of gold by the 
Treasury could: effect the object. I think.i¢ 
very certain that the present amount of gold in 
the Treasury could. be drawn out-in a very 
short time by a combination of speculators, A 
margin of five million dollars would be sufficient 
for the purpose. The bill introduced. for car- 
tying out this. plan proposes. a. reissue of the 
notes, but as the carrency receipts are now in 
excess of the currency disbursements, for what 
would the notes be reissued? ic Py 

But, admitting the entire practicability of 
the plan, there-are two very- serious, and to my 
mind insuperable objections to its adoption 
First,-the Government-having-made its paper 
money legal. tender; that:is inlaw the equiva- 
lent of gold and silver; it is now proposed 
by another law- to- depreciate this money, to 
Strip it of its legal-tender character, and -bay 
it up. aba diseount-with. the gold and silyerof 
which itis:the-legal ‘equivalent: An d-second; 
such. -aclaw; providing for cbuying: in United 


States notes at a discount is on 
the Government a proclamation of national 
bankruptey and a proposition to compound with 
its creditors, 

The Government having promised to pay | 


į 
i 


dollars cannot honorably pay less, because | 


necessity does not compel it to ask for a dis- 
count, There is no contract either expressed 


ov implied that the United States notes shall | 


be paid on demand ; but there is an express | 
contract for the payment of the full amount 
promised on the face of each note, and an 
unpited contract that this promise shail be re- 
deemed so soon as the promisor has the ability 
to do so. There could be no justification for | 
a great solvent nation adopting the pitifal : 
make shift of buying in its own notes at adis- | 
count. Having issued paper money and made 
it legal tender, it should now adopt such meas- 
ures as will make that money in fact what it | 


has made it in law—the equivalent of coin. ii 


The fact that the laws of trade have fixed a value 
on the money of the United States below the | 
legal standard is no reason why the Govern- 
ment itself should adopt and conform to that | 
value; and to do so would be to make mer- 
chandise of its own money. 

The fourth plan proposed is a carefully con- 
sidered and comprehensive measure, providing | 
not only for a resumption by the Government, 
but reaching forward and embracing in its scope | 
a resumption by the national banksalso. This | 
plan has been introduced and advocated by | 
one of the ablest statesmen of the country in | 
a speech which shows a clear comprehension 
of our present finaneial condition and of the | 
conditions necessary to be induced before | 
specie payments are practicable. The author | 
of the measure admits the impracticability of 
resuming specie payments until through some | 
means the premium on gold has been extin- | 
guished hy a gradaal appreciation of the paper 
currency, and to bring about this result has 
provided that the surplus gold in the Treasury, 
after payment of its specie obligations, shall he | 
retained and constitute a fand to meet the de- 
mand for redemption of the notes at the date | 
fixed by law; and that after the Istday of July, | 
1870, the national banks shall reserve and hold | 
in their vaults all the coin they may receive for | 
interest on the bonds held by the Government | 
for security of their circulation. 

It is assumed that the knowledge on the part | 
of the public that the Government will resume | 
on a certain day, and that it is accumulating 
gold for the purpose of maintaining such re- 
sumption, will inspire confidence, appreciate | 
the paper currency, and secure success. This 
measure, like all others providing for the re- | 
sumption of specie payments, depends for its 
success upon the measure of confidence which | 
its enactment establishes in the public mind in | 
regard to the redemption of the currency on 
the day fixed for its redemption. 

If the public should have full confidence that | 
the promised resumption would take place as 
provided the immediate effect would be to 
appreciate the paper currency. steadily until it | 
reached par on the day fixed for resumption. | 
Would such be the effect of the passage of this 
bill? I think not; for the reason that the 
provision for locking up so large a percentage 
of the specie of the country for so long a period 
would tend to increase instead of diminish its 
premium, and for the additional reason that 
the simple enactment that specie payments 
shall take place on any fixed dayin the future 
is only a good resolution made to-day that 
may be reconsidered and repealed to-morrow. 
And the public know that any law providing 
for a resumption of specie payments on any 
fixed day in the future will be repealed if, as 
the day approaches, our finaucial condition 
is such that the obligations assumed cannot | 
be performed. There is an-inplied proviso in | 
any such law which wouid be expressed by the : 
words ‘if practicable.” 3 

As I have already said, the success of any | 
plan for the resumption of specie payments | 
depends entirely on the confidence of our credit- 
org in our ability to pay our obligations in coin 


the part of i 


i secure by our plighted faith and confirmed by 
, an exhibition of our resources but also placed 
beyond the possibility of temporary or perma- ` 


t 
t 


' in exchange for the present United States notes į 


vency. And whenever any plan shall be 
adopted whereby the actual payment in coin 


of our obligations can be gradually and safely | 


approached, and our promises made not only 


nent repeal or suspension, we shall have taken 
the only sure step toward the settlement of our | 
financial difficulties. 


And this brings me to the bill before the | 
i; ending June 80, 1871. 


House. Does it possess the necessary elements 
of success? Let us examine its provisions. | 


They are, first, to destroy all United States ii 


legal-tender notes received into the Treasury | 
in the course of ordinary transactions, and to ; 


issue a like amount of United States notes, | 


redeemable in coin on demand atand after one | 
year from the date of issue. | 
all national bank notes received at the Treas- | 
ury to be redeemed by the bank issuing the | 
same in United States legal-tender notes, which | 
legal-tender notes shall in like manner be de- | 
stroyed, and coin notes, payable in one year, 
issued in their stead. Iu other words, all the | 
paper currency issued after July 1, 1869, from 
the Treasury of the United States is to be in 


notes payable in one year from the date of issue ;| 


incoin. Third, to make these notes legal ten- | 
der for the redemption of national bank notes, į 
and for all other purposes for which United | 
States notes are now legal tender. | 

Further, as a matter of subordinate detail, 
it is provided that the Secretary ofthe Treasury | 
may, on receiving any of said coin notes into the | 


‘Treasury before maturity, instead of reissuing | 


them, issue an equal amount of new notes pay- | 
able a full year from date; and also that the į 
Secretary may at his discretion, after the matur- | 
ity of the notes first issued, issue the coin notes | 


at a less time than one year, but not on a less 
time than three months. The Secretary is 
also authorized, in case it may be necessary, in | 


order to maintain the redemption of the coin 4 


notes afver maturity, to purchase coin to the | 
amountof $50,000,000, ‘lo state morein detail, | 


the bill provides for a gradual resumption }! 


of specie payments by the conversion of the | 
outstanding United States notes into notes pay- | 


abie in coin in one year from date of issue, |i 


the conversion into coin notes being made as | 
the currency disbursements of the Treasury 
require. 1 

Under its operation, if it become a law, all 
United States legal-tender notes received into 
the Treasury of the United States, in the ordi- 
nary course of business, after July 1, 1869, 
will be destroyed ; and all national bank notes 
so received will be changed with the banks 
issuing the same for United States notes, 
which notes will also be destroyed, and in 
lieu thereot a like amount of United States 
notes issued payable in coin on demand at 
the Treasury of the United States after one 
year from date of issue. ‘The new notes will be 
legal tender for the redemption by the banks 
of their circulating notes, and for all other 
purposes except for the payment of duties on 
imports before maturity, and the interest on | 
the public debt where such interest is payable | 
in coin. That is, they are legal tender in gen- | 
eral, but must themselves be paid in coin at | 
maturity by the United States. 

Taking the estimated currency disburse- | 
ments of the Treasury for the next fiscal year, 


a miilion dollars per day. 
month of July, 1869, there would be paid ont | 
from the United States Treasury.$16,000,000, | 


i 
| 
i 
i 
i 
| 
i 
t 
i 
Í 
{ 
l 
i 
i 


‘| these coin 


during the year; which would make the total 
amount thus converted during the fiscal year 
ending June 30, 1870, $180,000,000; being 
about one half the amount of United States 
notes now outstanding, 

The same amount, providing the currency 
expenditures of the Treasury continue thesame, 
would be converted into coin notes during the 
next fiscal year. That is, oue half the present 
volume of United States notes would be con- 
vertible into notes payable in coin in one year 
from the date of their issue, during the fiscal 
year ending June 80, 1870, and the other half 
would be thus converted during the fiseal year 
This gradual substitu- 
tion of coin notes payable on a day certain for 
legal-tender notes, never actually payable on 
their face, is the first measure proposed by this 
bill. Itis the means of preparing for and of 
making, not only practicable and sure but 


j gradual and easy, the resumption of specie 
Second, to cause |; 


payments. This is to be the first step under 
this bill to be taken toward the return to a 
specie currency. 

The next step relates to the payment of 
notes. This process is to com- 
mence one year after the date of their first 
issue. On that day the $500,000 in coin notes, 


‘| issued a year before, will become redeemable, 


and if presented at the Treasury must be paid. 
As payment can only be demanded at the same 
rate as of the original issuc, say $500,000 daily, 
the time in which they can be presented for re- 
demption will be extended through the period 
of two years, from July 1, 1869, to July 1, 1872. 

These notes thus become an intermediate 
currency between the present irredeemable 
legal-tender notes and gold, and serve two 
very important purposes, which seem to me 
essential to a healthy return to specie pay- 
ments; first, they postpone the aciual day of 
payment to the several times when the Gav- 
ernment can undoubtedly make and maintain 
it; second, they give in the mean time the 
highest possible assurance that it will be made. 
Not merely the declaration of a statute that it 
shall be made, but the assurance of a contract 
with and a direct promise to each holder of 
these notes borne on the face of the note itself, 
that they will be so paid. 

I have thus presented the two main features 
of this plan, namely, first, the issue for two 
years of notes payable in coin in one year from 
the date of their issue; and second, provision 
for the payment in coin one year later, extend- 
ing through a like period of two years, or pro- 
vision for the redemption in specie of the 
United States notes now outstanding within 
the three years ending July 1, 1872. The bill 
makes no other provision for the redemption 
by the national banks of their notes than is 
required by the present law ; that is, a redemp- 
tion in legal-tender notes, for the reason that 
Ido not consider it practicable for both the 
Government and the banks to resume at the 
same time, and to undertake to provide for 
both might prevent resumption by cither, 
Appreciate the United States notes to a par with 
gold, and a way will be opened for the banks 
to follow and redeem their notes in specie. 
The measures necessary to secure this result 
can be adopted after the Government has 
placed its carreney, which underlies the bauk 
currency, upon aspecie basis. Once place the 
Government currency on this specie basis and 
establish public confidence in its permanence, 
and we have practically added so much to the 
specie of the country, and thus furnished a 
mediam for the redemption of the national 
bank notes. 

With so large an amount of paper in cir- 
culation, every dollar of which is profitably 
employed and none of winch can be retired 
without seriously deranging business, checking 
production and impairmg the revenues of the 
Government; with this paper at a discount of 
twenty-five per cent. in specie, itis the part 
of wisdom to make haste slowly. The main 
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gomme at ontd; and however slow the prog- 
ress; each step will-tiot only carry us nearer to 
the goal; but will impart that strength and that 
confidence which will enable us to reach it. 
Provision is also made for. keeping the curt- 
rency which this bill proposes to create. in 
cigculation until further legislation by Congress. 
Thevé isng contraction of thé currency by its 
operation. ; k 
“Phe Secretary of the Treasury iS authorized 
to-reigsswé these coin notes after they havé been 
Paseived into the Treasury before maturity in 
payment of public dues, or to issue in their 
stead the same ‘amount of like notes on time. 
‘Big: digerétionary power, although not an 
yortant feature of the plan, may be found 
‘Weeessar'y to be used, and no valid objection to 
F#§ use exists, as notes received in payment of 
jüblic dües are actually paid or redeemed by 
the United States. A like discretionary author- 
ify to issue notes on a shorter time than one 
year, but on not less than three months, is to 
énable: the Secretary to hasten the time for 
resuming, if. he finds it practicable to do so, 
after the maturity of the notes first issued. 

Having thus stated the general provisions 
of the bill, it is proper to consider what will be 
itë general effect: 

First, can these coin notes be paid accord- 
ing to their tenor? and second, what will be 
the effect upon the currency of issuing them? 

Let us now. see what means the Secretary 
will have, at the maturity of these notes, with 
which to redeem them: 

‘The amount of coin in the Treasury January 1, 1869, 
$98,763,368 


WW E 
Deduct coin certificates. 


13,063,092 
; Loaving, a net. balance Of... .serceeeeee 85,700,276 | 
To which add estimated reoeipts in coin 
over expenditures to end of the fiscal 
yoar onding June 80, 1870... eesee 59,000,000 


Which will give amount in Troasury on 
tiaturity of the first coin notes issued... 144,700,276 


Allowing the samo oxoess in receipts of 

goin ovor expenditures for the year end- 
“Hog JUNO 80, W871 eee seteeneesne — 32,000,000 
ANA WEHAV Css cccssssensensssseeseeseseian renee BETO, 700,270 
With which to redeem the $180,000,000 falling 
due duting that year, and this without any pur- 
chase ofcoin by the Secretary. There can be 
no doubt of the ability of the Seerétary of the 
Treasury to maintain redemption after com- 
tencing, as he would, without any purchase of 
Goin, have during the first year after specie 
paynients actually commenced nearly one hun- 
dred per cent. in specie of the whole amount of 
coin notes redeemable with which to redeem 
whatever notes might be presented. And main- 
taining tédémption through the firstyear would 
undoubtedly bring the whole volume of the 
currency to & par with gold. Indeed, I believe 
the first tronthly redemption would have this 
éffect; for a demonstration of the ability of the 
Government to redeem would so establish pub- 
lic confidence asto settle the whole quéstion. 
~*Deatiing these resources of the Government 
soiply sufficient to maintain theredertiption of 
these coit notés ‘as they mature and are pre- 
sented for redemption, I now pass to the second 
question: What willbe the effect of their issue? 
‘Phis is, in substance, to ask whether the-com- 
munity in general will estimate the resources 
of the Government for the payment of these 
notes as [have estimated them. Will their 
issue inspite general confidence in their prom- 
iseto pay? Upon this point I proposeto take, 
first, the testimony given by aii opponent of the 


bill, the gentleman froi-Indiana, [Mr. Co- | 


BueN,] who, in a speech madé in this House 
last week, expressed himsélf upon itas follows: 


“Will the issuing of Treasury notes payable in 
twelve monthe in gold, in lieu of the greénbacks-and 
bank notes taken for taxes and dues to the Govern: 
ment, havo any tendency toward the resumption of 
specie payments? ‘This proposition has been made 
in all seriousness by a decided opponent af contrag- 
tien, and is put forth as a measure in aid of that view. 
To my mind itis the strongest measure of contrae- 
tion yet proposed, amounting to nearly a half mil- 
lion a dayin fino, to the entire amount of the tev: 
@aue raised in paper; for this paper isat oncé retire, 


| 


and in-its stead-isissued a currency which calls for 
gold in twelve. months, and which at once is worth 
more than twenty-five percent, premium; acurrency 


| which would be locked up as soon as issued, and only 


see daylight when put up for: sale by bankers or at 
the end of twelve months, when presented at the 


Treasury.. : R ath. aatis 

“Whothat holdssuch a note will giveitin exchange 
for a greenback and throw away his twenty-five per 
eeat.? Who will pay it out?. Who so infatuated as 
to yield. up such a golden advantage? In one year 
$180,000,000 of our eurrency would be safély locked up, 
and the whole greenback circulation would be effect- 
ually.retited at the end of two years.” 

These objections of the. géntleman from 
Indiana-—who represents a class of objectors— 
are full of expressions of the confidence which 
ig to be reposed in the notes which this bill 
proposes to issue. They are, that these notes 
will “ be locked up.assoon as issued’’—“‘ safely 
locked up’’—not paid out, but hoarded for the 
“ golden advantage’’ which they will afford to 
their possessor,‘ put up for sale by brokers,” 
‘bearing a premium of twenty-five per cent.” 
Whatever may be the actual operation, there 
is no mistake as to what these. objectors as- 
sume will be the effect upon the public mind 
of the issue of the proposed gold notes; they 
assume and object that the notes will beat par, 
or nearly at par, with gold;.and I ask the 
attention of the House to this point. The ob- 


i| jection is a most forcible statement of the 


public confidence which will. be reposed in 
thesé. coin. notes, for theré would be no such 
appreciation of these notes toward a par with 
gold unless the public had full confidence that 
the redemption would take place at the time 
promised ; and-the percentage of appreciation 
would be the exact measure of that confidence. 

The gentleman from Indiana, therefore, con- 
cedes that the bill would effect the very object 
for which it is intended, namely: the extin- 
guishment of the premium on gold by anappre- 
ciation of the paper currency. Accepting the 
gentleman’s statementof the credit which thesé 
notes will win as correct, let us consider the 
effect of that credit upon the currency.. Will 
it produce that contraction which the gentle- 
man apprehends? I think, if.at all, only tem- 
porarily. For as all the legal-tender notes 
are in process of conversion, and all national 
bank notes are. redeemable in legal-tender 
notes, the oneissue canuot be appreciated with- 
out drawing up with it the whole paper cur- 
rency of the country. The confidence which 
these coin notes would inspire would éxpress 
itself not so much in the form of a premium 
on those notes above the value of the present 
national currency, as in a reduction of the 
premium on gold. I cannot better express 
my ideas of the effect which the issuing of these 
coin notes would havein reducing the premium 
on gold than by quoting the following extract 
from a speech made by me in introducing the 
bill, in Mareh last: 

“With the steady conversion of the greenbacks 
into notes redeemablo in specio at a specified time, 
and with the certamty of the ability of the Govern- 
ment to redeem them as promised, tho whole volume 
of the currency would begin to appreciate. ‘The 
hoarded specie would come out to realize the pre- 
mium, which would every day be reduced, and at no 


distant day be entirely oxtinguished. ‘The notes, 
payable inspecie asthey approached maturity, would 
probably be temporarily hoarded, but only to liberate 
the same amount in spocie. As fast as they matured 
and béeame redeemable in coin they would remain 
in circulation as specie; being received for payment 
of duties on imports and convertible into coin at the 
will of the holder, they would be received in payment 
for interest on the public debt and for all other pur- 
poses for which coin is now required. Whenever any 
amount of these notes was actually redeemed the 
same amount of coin would be liberated from the 
Treasury, where it now lies dormant, and become 
useful to the community. Onee place this paper cir- 
culation of tho Governmont upon a specie basis, and 
establish public confidence in its pernianenée, and 
wo have practically added $350,000,000 of specie to the 
amount now-in circulation, and: thus furnished a 
medium for the redemption of national bank notes.” 


All arguments which I have seen urged 
against thé bill staré from the same point as 
those of the gentleman from Indiana, namely, 


| that the notės are immediately to appreciate; 


and: some of thetn include another objection 
which the gentleman did not name: that: this 
appreciation would create a difference between 
this issue and other-notes in circulation, and 
inte fó the advantage of the créditors of the 


| 


Government. As I have already said, I believe: 
the appreciation would be: expressed in the 
reduction of the premium on gold, rather than 
by any premium on this particular issue. But 
admitting the force of the argument which còn- 
cedesthe practicability of appreciating the legal- 
tender notes by making them payable at a day 
eertain; and thus. extinguishing the premium 
on gold, let us seé whether these apprehended 
evils and inconvenierices are of so serious a 
character as to counterbalance the advantages 
which would result from a resumption of 
specie payments. i 

First: Whatever advantages might accrue to 
thé public: creditor by receiving payment in 
the new notes would involve no loss to. the 
Government, as the notes are not to be finally 
retired at maturity.” The Government loses 
nothing by appreciating its paper; it puts noth- 
ing into it except public: faith, public cong- 
dence, and secures to itself: whatever advan» 
tages result from the appreciation ;-not only in 
the appreciation of its bonds, but in all pur- 
chases which it makes... An increased value is 
thus given to every dollar received into the 
Treasury as well as to every dollar paid out. 
The coin notes paid out of the Treasury. would 
pass directly from the. hands of those to whom 
they are first paid, as they have not the ability 
to hold them—generally requiring all their: 
receipts to pay their current expenses—and 
enter directly into circulation at whatever 
appreciation public confidence might fix upon 
them; and this appreciation would, of course, 
effect a corresponding: reduction of the pre- 
mium on gold. 

Second. The immediate effect of converting 
the legal-tender notes might be to retire the 
new issde from circulation; but this would be 
done mostly by the banks, into. which they 
would natarally ‘run, and which would substi: 
tute theni for the legal-tender notes, now held 
as a reserve. This reserve amounts to about 
one hundred and seventy-two million dollars, 
and would nearly absorb the amount issued the 
first year. This retirement of the converted 
notes would effect no contraction of the cur- 
rency, as.it would liberate a like amount of 
legal-tender notes now held as a reserve, aud 
send them into circulation to.supply. the place 
ofthe coin notes withdrawn, Toa large extent 
those hoarded in-private hands would take the 
place of specie, which would come out and 
reduce the:premium on gold. The contraction 
if any, which would take place would be tem- 
porary and voluntary on the part of the busi- 
ness community in whose hands the notes 
would beheld; and such temporary contraction 
of the currency is one of the conditions neces» 
sary to be brought about during the transition 
fromanirredeemabletoa redeemable currency, 
The advantage of this. mode of contraction is, 
that it is voluntary, self-imposed, and self 
adjusting, and controlled by the natural laws 
of trade; and that the amount retired is at all 
times within the reach of business, and can bé 
called forth whenever its éxigencies demand it. 

In this regard the coin notes would: not bë 
unlike the compound-interest notes, which ware 
held to a considerableextent by the banks aga 
part of their reserve, and which went. as thesé 
coin notes would go, to make up that part of 
the currency which is laid by in small sums by 
all classes,and which in the aggregate consti- 
tutesno inconsiderable percentage of the vireu: 
lation. Individuals as well as banks keep a 
reserve; but keep it to be used when required: 
The last dollar paid out would undoubtedly be 
the one which in the estimation of ‘the holder 
was the most valuable, but that last dollar would 
come out, and be made availableas-cutréency ~ 
either at par with other paper or atan interme- 
diate premium between that paper and gold, 
whenever the demands of business required iti 

Third. An intermediate carrency betweeti 
the present paper ¢urrency.and gold would, at 
most, be but a tem poraryindonvenience to which 
business would soon adjust itself. A large part * 
of it would; as I have shown, take the place of 
other pape? now out-of active circulation ; aad 
sath 4 curréney would beavaluable agency by 
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which to span the chasm now existing between 
paper and specie. 

Ít is objected that a return to specie pay- | 
ments will disturb the relation between debtor | 
and creditor ; but this objection applies to any | 
mode of reaching specie payments, whether 
such resumption be facilitated by legislation or 
comes of itself without any such help. By the: 
plan I propose there could be but little dis- | 
turbance, because there is no sudden or perma- 
nent contraction of the currency, and it would 
not decrease the ability of the debtor to pay by 
appreciating the currency without retiring it; 
by improving its quality without reducing its 
quantity. Lesumption by this method would, 
in the end, increase rather than diminish the 
volume of currency by liberating and utilizing 
the specie which now lies dormant, being, like 
merchandise, only moved by the agency of the 
paper currency. Under the operation of this | 
bill all the advantages of an arbitrary contrac- | 
tion of the currency would be secured without 
any of the evils attending such contraction. 
Most of the objections urged against resump- | 
tion by the mode proposed in this bill lie with 
equal force against any method of resumption, | 
while many of the objections to all other pro- 
posed modes are obviated by this. The alter- 
natives presented, then, are: to remain as we 
are until time shall effect a cure, or to adopt 
some measure which like this will take us step 
by step toward the desired goal. 

Mr. Speaker, there is no royal road to the 
payment of our debt; and those who pretend 
that we can carry the burdens imposed upon 
us by the contest for national existence through 
which we have successfully passed, without 
-inconvenience and labor, do but flatter and 
delude. [t must cost us something to return 
to specie payments. But E believe that by 
adopting careful and wise measures the task | 
we have to perform will be so toned and pro- 
portioned to our gradually increasing strength | 
that it will be accomplished naturally and 
easily, and will be in itselfa means of national 
development and financial health and strength. 
The chasm between our currency and specie j 
must be bridged; it cannot be leaped. We 
must, first, promise to resume ; second, show 
that we are able to perform our promise ; and 
third, arrange so that the transition from paper 
to gold, from an irredeemable to a redeem- 
able currency, shall be gentle and gradual, 
and thus avoid any sudden revulsion and con- 
sequent panic. This done, we shall have fixed 
our currency on a firm and enduring basis, 
and brought our public debt into normal and |i 
healthy relations with the trade and commerce 
of the country. | 

Mr. Barxes obtained the floor. 

Mr. INGERSOLL. I desire to inquire if | 
some arrangement cannot be made so that the 
speeches on this bill, instead of being each an į 
hour long, shall be limited to thirty minutes | 
each, so as to accommodate a greater number | 
of gentlemen than will be the case if the present | 
arrangement is adhered to. | 

The SPEAKER pro tempore, (Mr. Becr.) ! 
That can be done only by unanimous consent. || 

Mr. INGERSOLL. i 
sent for that purpose. | 

Mr. WASHBURN, of Illinois. I object. | 

Mr. INGERSOLL. Very well. Then I ask | 
the gentleman from New York [Mr. Baryss] 
to yield to allow me to offer a substitute for | 
this bill. | 

Mr. BARNES. I cannot yield the floor for | 
that purpose. i 

TheSPEAKER prolempore. On the motion | 
to reconsider, whichis now pending, an amend- į 
ment can be entertained only by unanimous | 


i 


i 
i 
i 


I ask unanimous con- i 


consent, | 
Mr. SCOFIELD. I call for the regalar | 
order. ; i 
Mr. INGERSOLL. [give noticethat assoon I 


as I can obtain the floor for the purpose Í will 
move a substitute for this bill. : 
The SPEAKER pro tempore. 
order having been called for, the gentleman | 
from New York [Mr. Barnes] will proceed 


| acknowledge gold and silver as the standard 


cent. through depreciation of our home cur- 


l| imposed upon what they consume, have a 


{| a commercial bat a political necessity. 


i laws and in defiance -of their resolutions and 


with his remarks. l 


of the country demand the earliest possible 
return to the specie standard of. the world. | 
The declaration to that effect by the bill now 
beforethe House, reported by my distinguished 
colleague upon the Committee of Banking and 
Currency, will meet with universal assent. | 
J voted to send this bill to the House, as I, 
should any bill calculated to elicit intelligent | 
debate upon this vitally important subject. | 
But the first question which you and which the | 
country at large will ask is, is it through the | 
provisions of this bill that this much desired | 
result will be produced? All civilized nations 


of their interchanges. Ours ig not an excep- 
tion unless we have the power to exclude our- 
selves from intercourse and trade with other 
nations of the world. Recently we have been | 
unable to sustain ourselves in the great national |! 
clearing-house. All have suffered from the 
national dishonor, and we are paying forty per 
cent. penalty in the enhanced price of the | 
articles we consume. Weall realizethe necessity || 
of reéstablishing our financial relations, so that |: 
the measure of our property may havea uniform 
standard day by day. We cannot pay for twenty 
ounces to the pound forever. We cannot for- 
ever pay a hundred and forty cents for that 
which we consume and receive, but a hundred 
cents for that which we sell. The varying 
price of gold upsets everything. 

The importer now pays $100,000 for a cargo 
of tea which he must sell for currency; then 
reconvert his currency into gold to purchase | 
more tea. The measure of his success or fail- | 
ure is the fluctuation in the value of the money || 
which he is compelled to take for his mer- || 
chandise, and not the price which he obtains | 
for it. The holder of a Government bond 
receives his six dollars gold interest upon the 
coupon, and when he sells the gold at twenty 
or fifty per cent. premium he realizes the sen- 
sible difference of thirty per cent. in his in- | 
come. ‘The farmer upoan the Mississippi, the 
ship builder in Maine, and the cotton planter 
in the South starte his products for Europe, 
and finds his prices sbrink thirty or forty per 


rency. 

The laborer who produces the wealth of the 
country mortgages the toil of his hands and 
receives a currency with which he cannot pur- 
chase an article of use without paying this tax, || 
thns largely reducing the price of his labor. 
hus business becomes gambling, capital and | 
talent are absorbed in makeshifts, specula- 
tion, and rascality. The nation pays its debts 
temporarily by exporting bonds in place of 
flour. New tariffs must be added to collect the 
gold to meet interest. ‘Lhe price of imported 
commodities rises in proportion, thereby cre- 
ating new taxes to be paid by the people. Here | 
necessarily arises a growing conflict between | 
classes of individuals and between sections ofthe | 
country, involving perhaps the integrity of our || 
national obligations. A capitalist whose for- 
tune is in bonds is interested in maintaining a 
high premium upon gold. Those who have 
no bonds, and pay this premium in the taxes 


reverse interest. In time of great depression 
and distress ihis antagonism will be carried to | 
the ballot-box, the result of which, with unre- 

stricted franchise, where the poor so far out- | 
number the rich, can easily be foretold. A re- | 
turn to specie payment, then, not only becomes 
A pre- 
ponderating majority of our people desire to 
return without unnecessary delay. Will desire 
and resolution accomplish this result? It was 
the desire of banks, individuals, and the nation 
not to abandon the specie standard, and they 
resolved and legislated to this end; yet they 
did abandon specie, in obedience to natural || 


their legislation, just as we have continued 
under a suspension of specie since the cause 
was removed, and just as we are likely to con- 
tinué for a long time to come. 

This bill, however, again attempts to resolve 
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helped down; he cannot jamp to the ground 
witha whole neck. This bill in substance de- 
clares that— 


“The United States shall change its present de~ 
mand notes into new demand notes payable in gold, 
and that national banks shall possess themselves of 
pe new issues in the place of those now held hy 

em. 


Upon these issues the Government and the 
banks must pay coin upon demand, and the 
demand would certainly be made for every. 
dollar if there was a profit of a fraction of one 
per. cent. in the exchange. The method by 
which the bill reaches this end is more circuit- 
ous than I have recited, but quite the same in 
result. I would submit to my friend that it 
would be a much easier and less expensive 
operation to restamp the bills now out, “ pay- 
able in coin after certain dates.’ The results 
would be precisely the same as by the course 
here proposed. Nothing practical can be 
gained by these successive new issues. If 
merely reprinting our notes a few times in dif- 
ferent phraseology will bring about specie 
payment I am distinctly in favor of the meas- 
ure, I have entertained the idea that it was 
quite a different task. ; 

Honorable gentlemen upou this floor, and 
many intelligent men throughout the country, 
seem to think there is something potential in 


i the word government; that a government can 


manage its finances upon principles different 
from those which apply to individuals, There 
can be no greater error. A landed proprietor 
has become involved, and fails to pay the bills 
contracted for the improvement cf his estate. 
At first bis creditors accept his notes without 
discount. His second year’s crops, however, 
prove deficient; his expenditures have in- 
creased, and he has to provide for accumulated 
interest. He adds interest to the principal, 
and is compelled to negotiate a new loan at a 
large shave. The third year shows the result 
of his improvident management to be the 
same as the first, and his oreditie gone. Waking 
up to a sense of his condition he adopts a 
policy. He says to his creditors, ‘‘I have paid 
out my due bills for three years; on the 1st 
of next January I resolve to pay money.” Is 
it the resolution made or the condition and 
circumstances of the maker at which the cred- 
itors look? 

Of what use is it for this Government to 
resolve and reresolve that on some particular 
day it will pay gold? when no measures are 
adopted to secure the gold with which to pay. 
Why, the Government and the banks owe 
$1,264,098,976 of demand obligations with but 
$348,634,883 to pay with, or $015,464,0038 
demand obligations after their assets are ex- 
hausted. The landed proprietor may resolve 
that he will plaut more acres; that he will 
garner the crops without loss, and will cut off 
useless expenditures, and thereby increase his 


| resources. restore confidence, and enhance his 


credit. When a portion of his deferred obli- 
gations have been redeemed his future sol- 
vency will be immediately assumed. But his 
mere resolution to pay on a certain day will 
amount to nothing. Creditors are as good 
judges of what ittakes to pay as is the debtor, 
whether it be an individual or a Government, 
Our Government may show by wise legislation 
that its national domain is to be cultivated by 
willing hands; that its expenditures will be 
lessened ; that its revenue willbe collected ; that 
its currency will remain stable at its present 
volume; that its circulating demand notes will 
be the first class of obligations which it will 
pay; invite gold into circulation by removing 
the ban upon gold contracts, hold the surplus 
gold which it may receive until gold and legal 
tenders approximate ia value, and then the 
holders of its obligations will realize them- 
selves secure, the Government credit will 
appreciate, and the premium upon gold will 
rapidly decline. 

Shen all will desire to sell.and none to buys 
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Bxporiation of produce would take the place 
öf bonds and“évidences öf indebtedness; and 


nacday, or législation 
direction. < Gold is driven from 
: by being outlawed as: money; and: 


venetve thall we were at the end'of: the war 
= Tsay, Mr, Speaker, that it is not-within the 
power'of thé printing press to fund ourdemand 
obligations into: coin notes, and then keepfaith 
gú the bond, ‘This brings us: to-the whole 
length-and breadth of this important: matter. 
My own opititons, previously expressed. upon | 
this floor, arë strengthened and confirmed: by. 
the development of time: “Three years'ago our 
honorable Secretary told us that we could 
resume*payments in specie by contracting our 
currency. seemingly forgetting that we have to 
raise $126,000,000 in gold from imports where: 
with . to: pay the intérest upon our bonds; and 
shatcimports and gold révente would cease by | 
télegraphic orders. the-wery ‘day that we again 
seriously commence: to destioy our ctitrency. 
Congress, too, was going to make greenbacks 
equal to gold by merely declaring that they 
should be, But the Sécretary abandoned his 
destruction policy after two months’ trial, 
warned by the wrecks of individual enterprise 
and the credit of: the Government, which a few 
days more would have heaped together in 
irretrievable ruin and hopeless bankruptcy. 

“Phe ‘vesolutvons of Congress advanced the 
premium upon gold. from ‘thiety to fifty per 
cent., and hero‘we are stuck fast on an ascend- 
ing grade with machinery impaired and the 
Water getting-lawer and lower in the boiler. 
Yetiare we periodically instructed that to reach 


the: summit ofthe hill our finance’ engineer 
“vst put out apart of the-fires, and that Con- 
gress: shall again resolve that-at a specific 
time thé train and:cargo-shall be-at the desired 
resting place, Is-this’setise,-oris it nonsense ? 
‘But gentlemen ask, are we ever to return to 
specie payment without legislation of some 
kind ?<Fsay, no ; but by législation ofa difer- 
ent character from any heretofore:proposed in 
this House. We want but little legislation, and 
thiat:of a nature to prevent us from doing more 
larm, «We must first chock the engine where 
it igy then enlarge its wheels, increase its fire 
chambers and steam capacity, and soon we 
shall see it moving of its own aceord—increas- 
ing in’ speed ‘as*its momentum overcomes in: 
ertia. E ae eoo 
“ Itiswrong for metosaythatwe have made no | 
progress in the right direction. Theatguments 
of: the distinguished Sénator from Indiana, | 
recently made in the other House'of Congress, | 
wotild 1ot have been listened to: thirty months 
ago, except to secure him the title of defamer 
of-the public credit. Thinkof it, Mr. Speaker. |! 
The watended in April, 1865, bitir Jamwary,: | 
1869, fouryears thereafter, the Senator informs | 
us that intwò years and a half more, by July; 
1871, we may beable vo pay specie on a sitigle 
class of our obligations.:. Financiers: who in 
1865 informed ws that we could not resume 
specie for five years'were the subjects of polit: 
ical- ostracism and defamation. England, 
Franee,-Prussia, Russia, 
traveled the same road which weare traveling, 
and the history of their. struggle js the history: 
which we are again writing atresbr- Sote of 
those couritries reached the desired ond in a 
qrarcer of a century; others teachedit byutter 
repudiation, whilé others, as in théteiige™io 
Austria, have never reached itto this day. Lhe 
Corps Leyislatif-of France first enatted that- 
the French assignats were as good as'gotdi Ti 


‘Government cannot afford the results of forced 


|| which, for thirty-eight 


| of gold in California in 1848, and in Australia 
ralittle later, addet a permanent increase to | 


| that indebtedness: coul 


£ l 


~moditiés throughout all time.So now we have. 


wae next madea felony on ‘the part ofn cit 


‘condition which can never be. 


zen to receive themat less than-their face, and ||. 


finally æ capital offense; yet*the end of assig) 
nats was the paper-mill, and specie payment 
was ouly attained by repudiating the whole! 
thing and starting anew. : S 
Fhe Senator must not congratulate himself 
that he has'solved the problem or found the 
Panacea. He-goes: too far in. one ‘direction 
aud not.far enoughin another, in what particu: 
lar Twill endeavor to show further on. No: 
person can correctly discuss the difficulties of: 
our financial position who does not pay par 
ticularattention to ‘the national banks: = The: 
country may be assured upon one point; the 
Government never can and does not seriously~ 
intend to return to’specie payment while these 
banks sustain ‘their present positions. The 


measures; the banks will notallow it. These 
banks are now a part: of the financial snper- 
structure of the nation, and must be so con- 
sidered whether we will or not. The-wealth. 
of the United Statesis about twenty-one billion 
dollars. It is: represented by less than seven 
hundred: million dollars. of currency, of which: 
tle national banks furnish three sevenths, or 
$200,000,000.: Annihbilaté this circulation with- 
out substitution is death. Whatever change is 
made. must be made by the assent of the bauks, 
and they certainly are not necessitated to ac- 
cept: a -disadvantageous arrangement. ‘Their 
interest being adverse to the Government in- 
terest must always be taken into our reckoning. 

These banks have issued $300,000,000 of cur- 
rency, the ‘security for which is Government 
bonds worth in gold at the market price but 
$244,200,000, showing a deficit of $55,800,000. 
Now, this deficit, and a respectable twenty per 
cent. margin beside, must be made good in 
some way before we-can consider the banks as 
at all separate from the.Government, or before 
there is any use of thinking of specie payment. 
Here, then, we come to the initial starting point 
on our road of investigation. E must- not be 
understood as saying that there is but this one 
difficulty. There are several, and they must. be 
considered together., I must argue this ques- 
tion tersely and ‘concisely tò- be correctly un- 
derstood by the country, and must answer those 
general opinions which form the staple of the. 
public arguments. 

First, then, in reply to the opinion that. the 
currency is too large and must be contracted: 

On the first of October last our currency 
stood: 


$56,021,073 00 
32,933,614. 17 
300,000,00U 00 


15,000,000 00 


708,954,687 17 
Deduct legal resor Yessie 172,257,000 00 


$531,497,687 17 

million people, is $13 97 

per capita. : s 
“This, I admit, is a greater circulation than 
was required before the war, and may ‘be 
greater than under some circumstances would 
be beneficial. But circumstances affecting cur- 
rency do-not now exist as they ‘then did. A 
new order of things in this, as well-as in other 
respects, has been created. . We have passed 
through one of those real changes sometimes 
oeeurring which produce permanent cffects atid 
which can never be obliterated. Thediscovéry 


the circulating medium of the world, affecting 


rot a paper: df. pins-to.a’ cotton: plantation. | 
Property changed hands at the new prices, and | 
débts were created’at those ‘prices, and unless 

jild je wiped 
never could ard nevër 


n 


to be recognized hereafter inthe values of com: 


téchange in: oar 


again madea bone fide, absol ar 
obliterated while | 


è the relative price of every article ‘of-property, || 
and Austria have alt || fi é 


; out valres j; 
; éver will return to those cur: ! 
‘rent prior to those periods: <> -* el 
~ Here was a real, positive, perpetual: change | 


timetasts- The values of all species of prop- 
erty expanded with the expansion of our cur: 
réncy ‘through four years of memorable and 
intense speculation, until new debts, many of 
them owingabroad, have been created, anount- 
ing to the’ terrific ‘sum of $6,000,000,000—~at 
least oné quarter the-total assets of the nation. 
This ponderous load cannot be floated or carried 


i upénthe same finducial superstructure that a. 


quarter of this indebtedness could have been. 
Itcertainly:never-can be paid in gold. It rests 
upow confidence. © It: requires: nimble circula» 
tion, immense résources, and expanding pop- 
ulation to-keep this torfidence secure. Bring 
the property’of the country, as [shall hereafter 
show, down to the standard of the gold which 
we have or may forever be able to obtain, leav- 
ing this load ofindebtednesggat its face, and all 
the convulsions which have ever overtaken the 
human race since the:dawn of civilization would 
dwarf in proportion and pale in insignificance 
compared to.the shock which. would:-paralyze. 
the institutions of man: by sueh-a ‘course. We 
have already tried contraction twice*and have 
reached that point where the currency underlies 
indebtedness, and we cannot pursue it further: 
without shattering the financial elements which’ 
surround us. We must wait'the rising tide-of 
accumulating forces to overtake ug in our 
stranded position and float us off into safe 
waters. ‘his need not take an interminable 
time. Our country is-rich, fertile, and versatile: 
in itstesources.. dt increases in population at 
the rate of three per cent. per annum and iw 
wealth at double this ratio, and it can, within 
five to ten years, overcome all the. obstacles- 
which now surround us, serious as they are. 
Before the war (1860) our currency stood: 

Gold (estimated) EERS $200,000,000 
Bunk notes seieren 207;000.0 0 


407,000,000 
91,000,000 


C a  $818,060,000 
people, was $10.20 


Less int Treasury ii ii nense hn 


which, forthirty-onemillion 
per capita: fees oes esate hs 
. Aside from the effects of the debts. we. have: 
created, the financial habits of the people have 
been greatly changed. . At that date-commer-. 
cial transactions were mostly upon long. time;. 
now. they.are principally for cash or upon short, 
time.” Phen. currency could not be used with- 
out loss beyond the State in which it was 
issued, and all debts ata distance were paid 
by bills of exchange; now. both Treasury and 
national bank notes form a constant. source of 
remittance. through express companies. and. 
otherwise, Then in.large-sections of the coun- 
try the people carried butlittle currency about 
them; now the amount in the hands of :the 
masses is very considerable. Then our coun- 
try was confined. to States bordering the Mis- 
sissippi; now an immense scattered popula- 
tion carry our currency into the teeming valleys 
and mountain passes of new Territories. Then 
four millions of slave population required no 
currency; now they are the depositors and 
dispensers of their own.earnings, and a large 
additional currency is required for these peo- 
ple.. Then our population was thirty-one mil- 
lions; now it is thirty-eight. millions, making 
1t necessary to. furnish currency for some seven 
millions.more people. Then all ariicles ex- 
changed. by the: people which come through 
the custom -honge required but about onb, half 
the currency which will forever hereafter’. be 
required... Then the volume. of the general 
business of the country was not one quarter it 
| now is. -The New York clearing-house shows 
the average business per day in that. city to 
have been— Tos 


$29,000,000 
27,000,000 
15°400°000 


ts- are-ampleto p 
duite aimuch larger per capita 
we did ten years ago. : 


éulation than 
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Let us see how this compares with other coun- | assessment prices is two to three per cent. | 
tries. In 1864, uponthesame basis, France had— | 


Gold... ...-$709,000,000 | 
Bank n «n. 252,000,009 | 
952,000,000 | 

Loess Treasury reServe...ccsssccuecseeecees one 250,090,000 | 


697,000,000 | 
which is, for thirty-eight million people, $18 34 
per capita. 
-England had— 


Gold persone se- 3400,000,009 


Bank notes 196,000,009 

596,000,000 

Less Treasury reserv O.ni sereresee 131,000,008 

$465,000,000 

which is, for thirty million people, $15 50 per 
captta. 


To recapitulate— 

England’s circulation per capita is 
France’s circulation per capita is 
United States B 

Will any one deny that the people 
United States require less proportionate cur- 
rency than do the people of England and 
France? I understand that civilization tends 
to the utilization of credit and to a reduction 
in the pro rata of circulation. I realize that 
population is not an exact basis for compari- 
son; yet I contend that our frontier popula- 
tion, our freedmen, &c., offset the poorer 
classes of England and France, while the lib- 
erality and extravagance of the American 
middle classes render a larger amount of 
ready money necessary than of any other na- 
tion. Itherefore arrive at the positive con- 
clusion that our circulation is not too large. 
The great consideration is how to change the } 
character, not the amount, of our circulating 
medium from an irredeemable paper basis to 
a redeemable gold basis without inaugurating 
that period of suffering and depression which 
involves citizen and Government alike. 

But circumstances exist demonstrating that 
we must accept the present currency as at the 
proper amount, and that we cannot contract 
its volume without the most disastrous results. 
The indebtedness of the General Government, 
States, municipalities, corporations, and indi- 
viduals is believed to be about seven thousand 
million dollars. The total property of the 
country is assessed at $21,000,000,000. Our 
currency, including the bank reserve, is about 
seven hundred millions. Here we find that 
we have about one third as much indebtedness 
as we have property, and less than three per 
cent. of circulation to represent itall. The con- 
traction of the currency will disturb the value 
of property, but it will not lessen our debts. 
A man to-day has $20,000 worth of property 
and owes $10,000. The currency is arbitrarily 
reduced, property depreciates, his debt be- 
comes due, money is not obtainable, his prop- 
erty is sold to pay it, and the whole is absorbed 
to pay a debt of half the amount. 

Tf all debts were equally distributed and were 
owing among ourselves it would not work un- 
mitigated evil to reduce the value of our prop- 
erty by destroying the currency upon which it 
rests. But this is always impossible. Now, 
if we permanently retire $100,000,000, one 
seventh of our currency, we reduce the value 
of our property $3,000,000,000; but the debts | 
are suit $8,000,000,000. If we cut our currency 
down one half, or $350,000,000, it reduces our 
property to about ten thousand million dollars. 
Still our debts are $8,000,000,000, or we might 
safely say that our debts exceed our assets, and 
neither the Government, States, corporations, | 
or individuals could collect or pay anything. 
All would become bankrupt together. With 
confidence gone it is just as hard for currency 
to represent half the present values as it is to 
sustain them where they are. There is abso- | 
lutely no limit to the decline in values which 
panic and want of confidence will produce. 
One hundred dollars would shrink to two dol- 
lara, $1,000 to twenty, to reach the point where 
currency would represent property dollar for 
dollar. ‘The total value of our property at 
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| what a forced reduction of the curreney will 


| respectable showing in their quarterly returns, | 


| certainty. 


| 


: people for creditors. 


money and ninety-seven to ninety-eight per | 
cent. confidence. | 
The foregoing are the reasons why currency l 
cannot again be contracted. Values and in- 
debtedness have accommodated themselves to 
the existing amount, and the margin for con- 
tingences capable of being retired has already 
been withdrawn. The debtor side of the 
account is now fixed and unchangeable except 
as we can pay off our indebtedness. 
can discover some way to do this we must find 
some other method to remedy our mistakes | 
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than by destroying our circulating medium. || 


What amount would you have destroyed? One | 
hundred millions, two, or four? Why a part, | 
and not the whole? Supposing the amount 
we now use was gold instead of paper. Would 
we feel that we had too much of it? Why. 


national banks four times a year, to make a 


stagnates business, creates great depression in | 
values, and doubles the rates of interest in all 
the commercial centers. 

The mere temporary locking up of only 
twelve millions of currency in New York for 
twenty days in November last sent a paralytic 
chill thronghout the length and breadth of the 
land. It caused a decline of four per cent. 
on Government bonds in two days ; it stopped 
vessels from loading produce on the line of the | 
lakes, reduced the price of wheat twenty-five 
cents a bushel, of cotton three cents per pound ; 
it failed forty-five firms in a single western | 
city, almost annihilated credit, raised the rate 
of interest to one quarter and a half per 
cent. a day, ninety to one hundred and cighty 
per cent, per annum in the city of New York, 
and would have broken several national banks 
had not other institutions been able to help | 
them. This, Mr. Speaker, is an example of 


Until we | 
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produce. Yet this locking up was known to | 
be but a stock jobbing affair, and was devoid 
of fear or panic. It shows us how near the | 
edge of a precipice we are treading. i 

If [have nowshown that by reason of alargely | 
increased indebtedness, created for property | 
at the high prices which an inflated currency 
produced, we cannever return to the per capita 
of circulating medium which we required in 
1860, or to that required in 1848, and that now 
our circulation is not too large, Jam safe in as- 
suring the commercial community that areturn 


to specie payment will never again beattempted | 
| Less cash 


by the Government by a contraction of the 
currency ; notwithstanding the Secretary says, 
“ this is the only way in which it can be done,” 
and notwithstanding the Comptroller of the 
Currency says, ‘Congress can, whenever it 


pleases, restore the credit of the nation by |! 


directing the payment of $338,000,000, prom- | 
ises to pay;” 
$338,000,000 legal tenders. 


I say that the Government will not, in the | 


light of past experience, again attempt any | 
such suicide. Retiring currency now means | 
pinching the merchants and destruction of | 
trade. Imports stopped, cessation of gold | 


revenue follows, and then, gentlemen, what be- || 


comes of the interest on the national debt?! 
Do you mean to repudiate these pledges of the 
nation’s honor? 
exhaust your $60,000,000 now in the ‘Treasury | 
and you will converta present fear into a future | 
a You increased your indebtedness | 
$3,000,000 a month for the past twelve months, 
or $35,625,102 for the year; your customs | 
reventie fell off $12,000,000 in gold, and your | 
internal revenue $75,000,000 in currency. Do} 


not now show to the world your inability to | 


provide interest upon the bonds which you have 
been selling in Europe in place of wheat and | 
cotton. I believe all this can be avoided in a | 
simple, concise, and easy manner, although the | 
honorable Secretary’s apprehensions are ex- 
cited when he says: 


“A nation that owes largely must have jis own 
i Lf it does not the debt will be a 
doad weight upon its industry, and will be quite likely 
to force it into bankruptey.”” 


meaning the retiring of the | 


If so, try this experiment: || 
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Äs to the time when this nation can resume 
specie payment no man can say. With short 
crops in Europe and exceedingly favorable 
circumstances at home, it may be within four 
years. Under other circumstances not ex- 
tremely adverse, it is more likely to be ten 
years; under circumstances and legislation 


; such as at present exist, never. England strag- 


gled for twenty-six years in herefforts toresume 
specie payment, and passed on the average a 
bill each two years endeavoring to effect the 
object. f 

After a generation of men had passed away 
Parliament recognized the fact that the Gov- 
ernment could not exist if it destroyed the 
people; and it was on the fourteenth legisla- 
tive enactment, after intense financial suffer- 
ing, depression of industry, and a general 


y a 0 ll impoverishment of the people, that we find 
| sir, the slight contraction of loans by the | p ae 


England in 1828 again paying gold, although 
she had actually increased her paper circula- 
tion from $53,650,000 in 1796, the year before 
suspension, to $91,960,000 when she resumed, 
showing the remarkable fact in contradiction 
of all we now hear said, that she resumed pay- 
ing specie on $38,310,000 more paper currency 
than she had the year before she suspended ; 


| an actual increase of seventy per cent. of eir- 


culation, while her population increased but 
fifty per cent., being a per capita increase of 
twenty-five per cent. in circulation! 

Obstinately the laws of nature will have their 
own way. Whenever England undertook to 
deprive the people of circulation the people 
couid not pay taxes, though England’s con- 
dition at that time was more favorable than is 
ours now, for she owed her debt at home, and 
the interest which she disbursed was allowed to 
remain among her people, 

Weare certainly not making progress at pres- 
ent. Asidefrom the mere funding of a portion 
of our floating debt we are not in as good con- 
dition as we were thirty months ago. Our 
demand indebtedness is contracted to be paid 
in gold some time, and yet the surplus gold 
received by the Government is sold like so much 
old iron and the proceeds taken to pay our cur- 
rent expenses. Within the last four quarters 
the Secretary sold $82,409,550, and in so do- 
ing reduced the balance on hand $6,147,147. 
Had no gold beensold we should have accumu- 
lated $26,262,402 66, a little nucleus around 
which confidence would have commenced to 
cluster. 


TheGovernment owes of 


demandobliga- 
LIONS... eceeee se 


» $409,151,898 
113,878,019 


in Treasury 


295,278,879 
The banks Jiz 
Less gold 
Less lega o 
includedin Gov- 
ernmentdemand 
Obligations......6. 223,012,420 
———~ 234,761,864 


„a-e. S854, 947,078 
44 


610,185,214 


$915, 464,093 


Tf the financial condition of the country was 
in a usual normal state about three hundred 
million dollars of gold would float this amount 
of demand indebtedness. But while there is 
a fraction of one per cent. difference between 
the price of currency and gold, it will require 
dollar for dollar to do it. It will not answer 
to pay a portion of these obligations and then 
fail on the remainder. With gold exhausted 


Total demand obligations... cc 


' and this confession of weakness existing the 


premium would again run up toa fearful point. 
The country requires that prices should be 
steady as well as moderate. The effort must 
be fandamentally right, sustained by practical 
principles calculated to give confidence to cap- 
italists. It will not answer to depreciate the 
price of gold to ten per cent. upon any falla» 
cious basis, and then invite $100,000,000 of 
our European bonds back upon us at 90 in 
gold which originally cost the holders 50. A 
mistake on our part will surely prodace this 
result. We cannot, therefore, at this timename 
any day when we can commence to pay specie 
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banks to re- 
ich besets the 
; well afford to exercise 
They. have been paying the invest- 
of institutions ever. did pay 
though fifty-five of these banks have 
answer a resolution of this House, 
thé amount of their earnings, yet we 
find they have been dividing an average of full 
fifteen per cent., and have on hand an extra 
five and a half per cent. for each year of their 
‘existence in the shape of an undivided sinking 

Ti four years they have accumulated the 
normous sinking fund of $114,091,594. A 

rton of this amount, $36,995,761, is called 
i ided ‘earnings. ‘These banks have an 
jnadequate, security of $55,200,000 to make 
good their circulation, If they will consent.to 
an arrangement with the Goveriment by which 
this sinking fund can be pledged as additional 
$ or their circulation they need not 
eril its final control by themselves, and 
will create a confidence which no other act 
can do. Bat they will not do this.” Their 
interest is adverse to. the interest.of the Gov- 
‘eromeént, They now convert the gold received 
for interest upon their bonds ata profit of from 
seven to eight million dollars annually, which 
they would not receive if gold was par. Sev- 
eral beneficial changes can and ought to be 
made in tke patking system; but I look upon 
it as not likely to be done, and I pass this 
point to state what thé Government can and 
otight todo. ` 
-Legalize gold contracts. 
2, Prohibit the sale of gold. 

“Compel thé banks to retain the gold re- 
las Interest upon bonds to use as legal 
reserve in place of legal tenders, the Govern: 
ment destroying the amount of legal tenders 
which the gold will cancel atthe current pre: 
miur. , 

4. Compel the national banks to deposit 
additional security for their circulation. 
<6. Devote the surplus of its gold beyond 
$60,000,000 to retiring legal teuders as above 
indicated. 

6. Fix the volume of currency as it now 
exists, thatit shall not be increased or decreased 
except by gold substitution, dollar for dollar. 

7. Declare that its legal-tender notes shall 
be the first class of obligations which it will pay. 
_. 8. Fund's portión of our tive-twenty bonds 
now held in Burope into a five per cent. gold 
bond, principal and interest payable in London. 

The effect of this legislation would be— 
so First Gold would be invited from its hid- 
ing places—would flow from abroad into our 
banks and: clearing-houses as money, and not 
into storehouses as merchandise, 

Second. The Government must retain gold 
co. be enabled to pay gold. l 

Third. The national banks would then assist 
rather than retard a return to specie payment. 

Fourth., The currency of the country would 
be made perfectly secure and would be divested 
of all panic feature, the principal disturbing 
elementand fear of business men at the present 
time. NE 

Fifth, Demand obligations, Treasury notes 
being destroyed as rapidly as the same is re- 
placed by gold at the current premium of gold 
at the dáte—it not only léssetis their amount 
and enhances the value of the remainder, but 
it gradually puts gold in circulation add does 
not change the amount of our circulating 
medium in any way. i D 

Sizth. The country would then know def- 
nitely the policy of the Government as to the 


volume of its.circulation,. thereby stimulating 


proper investment. and. regulating. interest, 
which ig now impossible. mtg eaiy. lee T 
Seventh. Declaring that these demand notes 


| shall be. the.first class.of obligations to he paid 


by the Government their value would :be in- 
creased and. the premium upon. gold propor- 
lionately reduced. - : tok i. 
 Highth. Some eight hundred million dollars 
of our bonds are supposed to be owned abroad. 
In panie time. they can be so-used as to draw 
the entire gold -from -the country. A bond, 
prineipal and interest. payable abroad, would 
tend to prevent this result. 

All of the above tend to one general result, 
as the tilling of the soil, the sowing of seed, and 
garnering the.crops tend to enriching the hus- 
bandman. This is all the legislation which is 
now admissible respecting. specie payments. 
A mere declaration upon the subject amounts 
to.nothing. .The evidences of our ability to 


collect in-and pay oat gold is the declaration 


which tends to confidence. Let these changes 
be made—holders of gold see demonstrated to 
a certainty that the premium must decline, the 
profit in holding gold ceases, and all become 
sellers. 

Ourlegal-tendercurrency should be dispensed 
-with.as rapidly as we can replace it with some- 
thing better, but no faster. The public evi- 
dently estimate that it will require from six to 
eight years to redeem these notes, the thirty- 
five per cent. discount at which they now stand 
being represented by interest at five per cent. 
for seven years. Three years ago the time 
was supposed. to be nearer. The discount, as 
shown in the price of gold, was correspondingly 
less. Let it be demonstrated that they can be 
paid sooner than this and the premium upoa 
gold will decline in proportion. It is impossi- 
ble to suppose that if a note payable at a fixed 
date and drawing six per cent. interest is sell- 
ing at 72, that an irredeemable note drawing 
no interest will sell for more, barring the 
advantage. the latter has in being circulating 
medium. l 

By the course here indicated and sustained 


by fair legislation, by encouragement of pro- | 


duction.in the southern States, the collection 
of the revenue and.an economical administra- 
tion of affairs, we shall place ourselves in a 
position to fund our long obligations at lower 
interest, to pay our demand obligations within 
reasonable time, and to so reduce the premium 
upon gold as to start our ships upon the stocks, 
put the wheels of commerce in motion, give 
impetus to all kinds of enterprise, and again 
sail ont upon the sea of future prosperity with- 
out that shock, shrinkage, bankruptcy, and 
distress which any violent measures will surely 
produce. 

The Government can accumulate about 
twenty-five million dollars of gold per annum 
under its present tariff. With the premium 
of gold largely reduced we shall ship enough 
produce to Europe to enable the people to re- 
tain from twenty five to fifty million dollars 
more, which is now shipped abroad. This 
will give us a sinking fund of, say, $50,009, - 
000 per annum, which in four years. will have 
annihilated $200,000,000 of these demands. 
The $200,000,000 is still retained with demands 
reduced from $909,000,000. to $700,000,009. 
In six years our demands will be but $600, - 
000,000, nearly all. mercantile eredit,. and 
$300,000,000 of coin to float it. More than 
enough. This is.something like the manner 
and something like the time in which this 
problem is. to be worked out. ny 

As to exact.accumulations, they will vary as 
to'time from many seen and unseen causes. 
The general principles of this plan eannot fail. 
They. offer to the creditor all the. security in 
available. form. which the. nation.can collect 
together, not. only security asto the correct 
appropriation.of whatit has, but the additional 
security that it will not impoverish the people 
and cut off revenue by taking from them their 
circulating medium and leaving their debtslike 
ghostly skeletons leaning against their doors: 


“Mr. SMITH: Mr. Speaker, in the recent | 


terrible conflict, in which the life of the nation 
was threatened and assailed by. treason. and 
rebellion, the contest was carried on and the 
vietory..won at a fearful cost. No toil was 
counted too great, no hardship too severe, no 
sorrow too keen—all were nobly endured. The | 
richest blood and the costliest treasure were 
freely offeredin untold and uncounted measure 
that freedom might triumph—that the Republic 
might live. And the sacrifice, though costly 
and rare, was not in vain; for the unity and in- 
tegrity of the Republic were “triumphantly 
maintained and secured. ` ; 

` The. experiences of the war, sad and bitter 
as- they often were, and the magnitude and 
rapidity of the operations of the Government 
in providing for and conducting the gigantic 
contest, aroused and stimulated the capacities 
and energies of the people to a wonderful de- 
gree. The necessities and emergencies of the 
military service not only discovered and devel- 
oped the latent and dormant capabilities and 
resources of the country, crowding and stimu- 
lating every. branch of productive industry, 
bringing every laborer and every artisan into 
contributive. activity, but they stimulated iù- 
ventive genius, developed enterprise, enlarged 
trade. created -new industries, opened new 
markets, and infused new life and unwonted 
vigor into every department of business and 
every branch of industry. ` g 

. The welcome but somewhat abrupt close.of 
the war found this enlarged capacity and quick- 
ened energy of the people ready and eager to 
anderlake new enterprises, to open new terri- 
tory and develop new industries, seeking and 
i| asking only the protecting and'fostering care of 
the Government, and that it. should furnish 
them. with a currency or circulating medium 
stable and uniform, in which to transact their 
business and conduct their enterprises. ‘The 
questions of how a paper currency should be 
supplied that should be adequate in volume to 
the business requirements of the country—uni- 
form in its value, and convertible into gold—the 
aecepted standard of money value—and how 
and.when and at what. rate of interest the public 
debt should be funded or paid, were. then, as 
they are now, urgent questions, affecting inti- 
mately and vitally the growth and development 
of the country and the material interests and 


prosperity of the whole people. Butthe strange 
infatuation which induced the leaders of public 
sentiment in the rebellious States, under the 
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some legal quibble or cunning evasion, into 
declaring in favor of the partial or entire repu- 
diation of their own debt—a debt incurred by 
themselves in the defense of the high and sa- 
ered cause of human liberty and for the preser- jj 
vation and perpetuation of free government. |; 

To the lasting praise of the American nation, |; 
and in full vindication and proof of the right || 
and the ability of the people to govern them- |, 
selves, the loyal and true-hearted masses, re- 
jecting the temptation and scorning the sub- 
terfuge, pronounced most emphatically in favor 
of paying to the uttermost every national obli- 
gation with no violation or evasion of the spirit 
of the laws under which the debt was incurred. || 
To this connection permit me briefly to quote 
from a letter recently received from a brave 
and gallant soldier of my own State, one who 
periled his life and his all for the unity and 
honor of the nation, as illustrative of the views 
and sentiments of the grand army of those 
who dared and suffered that the nation might 
live. He writes: “Permit me to urge you to 
use your utmost endeavors to prevent the least 
taint of repudiation of any kind, direct or indi- 
rect, greenback or anyother form, from attach- 
ing to our national credit. ‘Those of us who 
served in the Army served for the reputation 
as well as the life of the nation; for the latter 
is worth notbing without the former.” Thatis | 
the sentiment that actuated and governed the 
true soldiers of the Republic, and itisthe senti- 
ment that now moves and controls the loyal 
masses of the people. The whole debt must 
be fully and honestly paid according to the full 
spirit in which it was contracted. 

With the problem of reconstruction practi- 
cally solved; with order and tranquillity as- || 
sured through all our borders by the election | 
of a President pledged to peace, and in the 
light of a fresh and emphatic verdict of the 
people in favor of the fall payment of every 
national obligation, we are brought to a new 
consideration of those great questions pressing 
for solution. As no sound or permanent ad- 
justment of the national debt as to its time, 
mode, and rate, of payment can be reached 
until we determine in what and by what it is to 
be measured or valued, the question of cur- 
rency, its proper volume and real valne, pre- |} 
cedes and underlies that of debt, and will there- 
fore be principaliy considered. 

Itis an admitted fact that the highest and 
best form for a circulating mediam or material 
for exchange of values which the study and 
experience of the world has yet produced is 
pills of credit or paper money resting upon 
such a basis and reserve fund of gold or real 
money as inspires and commands confidence 
in its value and convertibility. 

But it must be conceded that while we have a 
large and, perhaps for the present, adequate | 
volume of paper money, and while in many of 
its qualities and functions it is the best and 
most desirable currency the country has ever į 
had, yet by reason of the large admixture of 
legal-tender notes forced into and held in cir- 
culation by the Government at an arbitrary 
and unreal standard of value, the whole vol- 
ume is, in its vital and essential quality of 
value, as measured by the only real and ac- 
cepted standard of gold or coin money, greatly 
depreciated and debased. Indeed, but for the 
hope and expectation that by the power which 
first undervalued the currency and still holds 
it depreciated the cause of its depreciation 
would be removed, and a real coin value and 
convertibility imparted to it, it would continue 
to decrease in value and soon become utterly 
worthless; and the louger the hope is de- 
ferred and the expeciation disappointed the 
greater will the depreciation be. It is even 
more than probable that if the Government do 
not at an early day adopt some sound and 
comprehensive pian which shall relieve or take 
off the depression which it has forced upon the 
currency farther and material depreciation 
willtake place, or, in common parlance, the 
premium on gold will be higher. With a fur- 
ther decline in the value of the currency must 
come great fluctuations. in merchandise, de- 


! financial disaster and general bankruptcy. 


| a large army. 
i in the Treasury the Government appealed to 


could safely be so extended and enlarged as to | 


| quate to the payment of the loans authorized, | 
and inasmuch as the notes of the existing 


| forcing npon them the quality of legal tender. | 


| money was made, 


: , . . H 
pression in trade, stagnation in all branches of | 
manufacturing industry, reduced time or no | 
employment for labor, and ending possibly in || 


We have spoken of the Government as having 
occasioned the existing depreciation in the cur- 
rency, a8 responsible for its continuance, and | 
as the only power that can furnish relief and 
bring it to areal and coin value. Let us con 
sider briefly how this is. The first outbreak | 
of civil war necessitated vast expenditures of 
money in organizing, arming, and equipping 
With no considerable balance 


the banks for assistance, and the associated ji 
banks of New York, Boston, and Philadelphia 
promptly and generously -met the emergency 
and loaned it $150,000,000. 

Bat the rising proportions and threatening 
aspect of the conflict soon forced the con- 
viction that no arrangement with the banks | 


meet the necessities of the public service, which 
had already reached more than a million dol- 
lars a day, and both the Government and all 
the banks were driven to a suspension of specie 
payments as early as December, 1861. 

‘To carry on the immense operations of the |! 
war resort was then had to loans. But as the || 
supply of gold and silver was entirely inade- |! 


banks were too insecure and too unequal in 
value, especially since relieved from all obli- 
gation of payment inspecie, the necessity arose 
of making the large and immediate issue of 
$150,000,000 of United States notes and of 


These legal-tender notes so issued were then 
regarded only as a temporary loan, and a: 
forced circulation was given them to meet a 
great emergency of national danger. Nothing 
else occasioned them, and nothing else justi- | 
fied them. And in proof that they were not || 
intended to form a permanent currency, but 
were acknowledged asa debt which the Uni- 
ted States were obligated and proposed some 
time to pay, it was provided that they should 
be convertible at the option of the holder into |] 
an equal amount of bonds of the United States 
bearing interest at the rate of six per cent. per 
annum in coin, payable semi-annually, and 
redeemableat the pleasure of the United States 
after five years, and payable twenty years from 
the date thereof. 

In less than six months from the date of the 
first issue of legal-tender notes a second of 
like amount was found necessary. These, too, 
were acknowledged as a debt, and carried the 
privilege of conversion at the option of the 
holder into the same six percent. coin interest 
bonds, known as the five-twenties, with the 
pleasant and encouraging proviso that the Sec- 
retary of the Treasury might, in his diseretion, 
pay them in coin instead of exchanging them 
for the bonds named. But the expenditures 
forthe military and naval service still increased 
rapidly and formidably, and in about eight 
months more another and pressing demand for 
and a third issue of legal 
tenders was authorized; but owing to the un- 
certain duration and issue of the conflict, and |! 
the possible requirement of a yet further issue 
of notes, the privilege of exchange was with- 
held. It was even thought necessary to sub- 
stantially repeal the provision for conversion || 
accorded to the first two issues, by limiting the | 
right of exchange within a short and inapracti- 
cable period. 

‘A fearful and prolonged assault upon the 
nation’s life, and the desperate straits to which 
the Government was reduced to provide the 
power and means to resist and overthrow it, 
were alone the occasion and justification of not 
only imposing a great debt upon the country, 
but of so undervaluing and depreciating a very 
considerable portion of it as that thereby the 
whole debt was depreciated and the whole 
currency made unstable and irredeemable in 
real money. It is. because of these forced 
loans so necessitated, because of the new and 


barrassments in relation to funding the national 
debt and lowering the rate of interest upon it, 
and also that the country is suffering the great 
and uncertain losses to trade and industry in- 
cident to an unreliableand irredeemable paper 
currency. 

_ In this view of our condition the vital ques- 
tions concerning the important subjects of 
finance. and currency seem to be these: how 
and when shall the Government pay or with- 


! draw their long overdue notes, which have been 


forced into circulation to the great injury and 
detriment of the whole currency and conse- 
quent weakening and depreciation of all the 
Government securities? and how, during and 
by this retirement of legal-tender notes—by 
payment or funding shall the country, without 
shock or material disturbance to its business, 
its enterprise, or. its industrial pursuits, be 


| supplied with a currency adequate in volume 
| to its wants and necessities, properly located 


and distributed to meet the requirements of 
business in all portions of the Union, even 
and uniform in value, and therefore currentin 
all parts of the land, and based upon coin, 
the only true and accepted standard for the 
issue of paper money? If these questions can 
be answered, these problems solved, and a 
measure adopted which shall accomplish or 
look surely to the accomplishment of these 
ends, it will, I think, meet most, if not all, the 
difficulties pertaining to debt and currency 
that governmental action can now remove. 
All else must be left to the labor and the skill, 
the activity and the enterprise of the people 
guarded and stimulated by that protection of 
rights and fostering of interests which it is the 
object, as it is the first duty, of a free Govern- 
ment to secure to its citizens. 

I shall venture, then, to suggest and briefly 
to discuss a plan which seems to me better cal- 
culated to accomplish the ends proposed— 
more simple in form, more feasible in its pro- 
visions, and with promise of earlier fulfillment 
than some, at least, of the plans already sub- 
mitted. Before proceeding, however, to do 
this, I wish to make brief allusion and consider 
some objections to the bill of the honorable gen- 
tleman from Maine, [Mr. Lyxcu, J entitled “A 
bill to provide for the gradual resumption of 
specie payments,” now before the House as a 
special order, and also to the bill recently intro- 
duced inthe Senate by the distinguished Senator 
from Indiana [Mr. Monroy] entitled ‘A bill 
to provide for the redemption in coin of the Uni- 
ted States notes and fractional currency and 
requiring the national banks to redeem their 
notes in coin.’? Both these bills assume the 
necessity of the withdrawal of the legal-tender 
notes as a prerequisite and essential condition 


| to restoring and establishing the credit of the 


Government. They insist upon the payment, 


| near or remote, of its overdue and protested 


notes, in order thereby to restore the currency 


il and the obligations of the Government to the 


tree constitutional and real standard of coin 
value, In so faras they recognize this prime 


| and urgent necessity they command assent. 


But in the proposed measure and mode of 
accomplishing this end they are objectionable 
if notinadmissible. For though they both pro- 
vide, in differing modes and at different times, 
for beginning the payment of the legal-tender 
notes in coin, they neither of them provide, 
nor can they assure from the probable coin 
resources of the Government, fall coin pay- 


ii ment for the entire amouut of the notes at the 


dates named for their redemption. The coin 
resources of the Government consist in duties 
upon imports. These are not and cannot wisely 
pe made sufficient, in excess of existing coin 
obligations, to meet the contingency of a pre- 
sentation upon the days named of nearly the 
entire amount of legal-tender notes. 

It is true that in the arguments of both the 


January 


dutas that 


Te mst: bé rémembered that. the unpaid 
portion willstill be-constantly: threatening the 
‘freasury;and Hable, upon any suddén révolu- 
tion i tradé@or artificial stringency in the money 
market; to demand redemption atan unex: 
pected and perhaps unguarded moment, ‘and 
thereby force a “protest uponthe Treasury 


and dishonor and ‘terrible disaster upon the | 


éountry. ty neii ET bart i Z $ 
“i It must not be forgotten ‘that the American 
Government has come through“gréat tribula- 
tiowand sorrow, through fearful-suffering and 
cost, to its present rank as a first-class: Power 
among the nations of the- earth; . Neither 
should it’ be’ forgotten that during out great 
struggle for national unity and integrity pow- 
erful leaders in powerful Governments, jealous 
of the rising power of the ‘young Republic, and 
fearful of the reflex influence of successful and 
strengthened free government upon decading 
monarchica! and imperial Governments, ‘not 
only desired'and predicted our failure, but con- 
nived at our downfall and conspired for our 
dissolution, They winked at and permitted 
the fitting out of piratical cruisers to cripple 
and ‘scatter our commerce and destroy our 
blockades‘of rebellious ports; and they forced 
ainonarchy upon a neighboring but feeble re: 
public, that they night both furnish supplies to 
rebels and overawe us by its pretentious pomp 
and power. | | : 

But the: Republic still lives, stronger and 
grander in: its power and prestige than:ever 
before,’ Ite ‘power is acknowledged, and it 
fears no armed forcefrom within or from with- 
out, Its faith and its credit mustnow be strength- 
enedund established: They aredear to the peo- 
pleand nustnotbe putin jeopardy, Our weak 
and ‘assailable point is the national eredit, and 
its weakness consistsnot inthe aggregate of the 
hatidnal indebtedness, large as itis—forin com- 
parison with ourresources, with ourdomain cou- 
tinental in area:and rich in its capaciy and des- 
tiny of growth and development; and with all 
Gür wealth of industry and skill and enterprise 
the debt ig trifling and insignificant—but our 
present weakness ‘and danger lies in the large- 
hess of oitt overdue ánd demand debt, which, 
whenever the Government promises’ and re- 
turns’ to real ‘payment, is wholly-due and pre- 
sentable, Andit may well be-feared that if 
wher the day arrives in which wò shall-have 
promised to redeem- we have not made full and 
pe AH for ‘cotiplete payment we 
may find that foreign and-designing hatred and 
jealousy, strengthened with foreign capital and 
aided possibly-by unpatriotic and ‘selfish spec- 
ulators and stöck gamblers in our own country, 
may not only drainour Treasury of the insuti- 
cient coli we have stored, bui- thereby force 
us to national protest; that thus they may at 
least glory in and fatten upon our financial 
disaster. BEBE GE AE ee 

it must be remembered, too, that we have a 
large time debt outstanding represented “by 
Government bonds; which respond quickly and 
sensitively to everything that touches or affects 


the ability, the faith, or the erédit of the Gov- . 


ernment, Now, it would be an ‘easy and tet -an- 
tempting thing for either foreign-orhome-eap- 


ital, moved only by a sordid desite-for gain, to. 


combine at any favorable moment forthe 
chasing and presenting of ‘greenback? s 
the coin supplies ‘in the Treasury might beste 
sufficiént to redeem them, and with the ery of 


‘greenbacks protested; ? -44 
cie payments:a-failure;”? ran down the market 
valueof Government boudsat a rapid and fear- 
ful rate, that:they might, by- buying them in:at 
a- greatly reduced price, reap-a rich« harvest 


think, witnessed too manyinstances-during the 
wat of the power and willingness of unpatriotic 
andshameless mén to ““ operate,’’ as itis: mildly 


barrassment-and loss of the Governmentto risk 


them... But-the honorable. gentlenren-referred 
to, notwithstanding their apparent- confidence 
in the argument of: ‘6 public: confidence,” and 
justly apprehensive thatif- one portion of the 
holders of legal-tenders or:coin notes. might 
wish to realize gold the.other portion might be 
of the sane mind,-and. thus the: Treasury. be 
unable to meet:the- united: demand, have each 
aimed to guard the. Treasury against such a 
probable emergency. ; : 
~ The one; [Mr. Lyyou, ] providesthatthe Sec- 
retary of the Treasury may— 

™ Purchase at anytime doin requisite to ériable him 
to redeem such {coin} notes; and in payment there- 
for he may at his discretion issue, to an amount not 
exceeding $50,000,000, bonds of the United States in 
such form ashe may prescribe, payable:in not more 
than fortyyearsand redeemable after five years, with 
interest. payablo semi-annually in coin ata rate not 
more than six per cent, per annum, orif payable in 
currency at a rate not exceeding seven and three 
tenths per cent. per annum.” ` 

Theother, [Senator Morroy,] requires first, 

in the second section of his: bill— : 


“That on ond after the Ist day of July, 1871, the 
Troasurer of the United States shall pay in coin at 
the Treasury of the United States, at Washington, in 
the District of Columbia, and at such other pointsas 
may be designated by the Secretary of the Treasury, 
all United States notes and fractional currenoy that 
may be presented for redemption” — 

And then provides— : 


“That the Secretary of the Treasury shall have 
powor to negotiate and sell bonds of the United 

tates, to be due in thirty years and redeemable by 
the Government at its pleasure after ten years, bear- 
ing interest at the rate of |[——] per cent., principal 
and interest payable. in gold, to such an amount as 
may be necessary to carry into’ operation the provis- 
ions of tho second section of the act.” 

Nowy; objection lies first and:mainly, I think, 
to. the: manner in which thé-coin necessary for 
the. purposes ‘named ‘is to be obtained. : For, 
according to the views already «submitted, if 
the United States notes in the one case, or the 
coin notes, which are to be their substitutes, 
in the other ‘case, are to be paid in-coin under 
the specific pledge and promise of the Govern- 
ment at any fixed time, near or remote, then, 
we hold that nothing short of a full and ade- 
quate supply for the redemption of all the 
notes at the times named should be provided 
for and secured. But-we do object most de- 
cidedly to the mode in which in both bills this 
end is:sought to be accomplished... We protest 

-most earnestly - against .conferringupon. any 
Secretary of the Treasury, whoever: he may be 
or‘ however wise and pure he may be, any such 
wide ‘discretion, such unlimited power. - Sir, 
the day for secrecy and for unbounded powers 
in the control and management of the finan- 
cial operations of the Government is-passed, 
and the people: want no more of it. The exi- 
gencies of a vast and ‘uncertain war may. have 
necessitated and justified such power and dis- 
cretion, though it is at least: questionable if 
more certainty:and. publicity in regard.to the 
required or contemplated movements and oper- 
ations. of the Treasury might not have- left 


tion than we now find ourselves... irg 
Fortunately, however, those trying times are 
past, and the people are entitled and-demand 
to: know definitely what the financial measures 
and-Treasury: operationsof the: Government 
are''to be. If gold-ìs-to: bexpurchased. they 
want to-know what-fon-wheny and- to what 
: tovbe negotiated they 
when, and at what rate, 
d tothe privilege. of 


£ p k 
the honorable-gentlemän from. Maine, in-for- 


resumption of spe- | 


from our folly and disgrace: We, all-of. usy I 


termed, in-public securities, to the great: ems. 


us ina less difficult and embarrassing. condi-: 


any such contingency. We cannot safely trust: | not 
| $50; 000,000; and-at arate of coin interest not 


ary to-purchase, without limitationof time, 
placeyor-rate; the: coin’ requisite in his judg- 
ment; of course, to enable ‘him to-rédeem the 
proposed: coin’ notes: He is unrestrained. as 
to: the. amount:he muy purchase, the: rate. he 
may pay <for-it, and.the time when -the pur- 
chase:may be-made. : The amount may be ex- 
cessive, the rate exorbitant, the time ill-timed 
and ‘disastrous, for there:is no limitation. He 
is therrauthorized to issue; ‘in his discretion,” 
inepaymentof the gold so purchased, bonds of 
the United:States to an amount. not exceeding 


exceeding six:per cent., or-of currency interest 
notexceeding: seven and three tenths per cent. 
perannuni. 200 oo Toeni So : 
Here, too; theamöunt, within the limit of 
$50,000,000; ‘is both unknown and unfixed, 
and the time ‘and mode of the’negotiations and 
the ‘commissi6ng; if any; that may be allowed 
are all left tothe judgment and diseretion of 
the Secretary of the Treasury. Such powers 
fare too great and too unreserved; and arein 
our view alike objectionable and inadmissible. 
But the Senator from 'Indianay: with: even less 
thought for guarding the rights’ and privileges 
of the people, confers upon’ the Secretary of 
the Treasury an unrestrained and consequently 
far more objectionable power and discretion; 
for no restriction is placed upon the amount 
of the bonds he may, according to his private 
judgment, negotiate and sell, except the utmost 
limit of United States notes and fractional cur- 
rency outstanding—no provision is made to 
restrain him as.to the manner of sale, whether 
i by public bid or secret negotiation; be is not 
even limited to a par value sale. From aught 
that appears in the bill he may sell them in 
any way he likes, in such amounts or parcels 
as he likes, at any time he likes, at ‘any rate 
he likes. No ‘military necessity ’’ now exists, 
and certainly no financial necessity can justify 
or require thé granting of such full war powers. 
Another serious if not fatal objection to the 
bills referred to is that they both not only in- 
volve, if they do not necessitate, an undéfined 
and undeterminable contraction of the cur- 
-rency, but they’ neither’ of them provide a 
remedy for sueh a disaster.” While they both 
contemplate “and ‘aint’ to provide for the pay- 
ment of the'legal tend tis ade prerequisite 
to the resumption of specie ‘payments, they 
both fail or neglect to provide for a substitute 
paper currency. ` : 
The bill before the House provides for call- 
ing in the United States notes and issuing in 
their stead coin notes, payable on demand after 
One year from date, which may be reissued for 
periods of less than one year, but not less than 
three months. When this time of extension 
has fully expired, and'the coin notes are really 
due, it is contemplated that some portion ot 
them at least will demand payment; and au- 
‘thority is therefore conferred upon the Secre- 
tary of the Treasury to use any unappropriated 
coin on hand, and to purchase $50,000,000 
more, with which to redeent tlie notes so ex: 


pected to be presented. 

Now, without stopping to inquire what is to 
become of the remaining coin notes which the 
gold on hand‘ and to be purchased will not 
redeem, or to consider whether the coin notes 
will acquire such a gold value as to induce 
their withdrawal. from circulation’ and the 
hoarding of them for a gold premium, it is 
manifest.that the volume of paper money will 
be reduced tothe extent that the coinon hand 
and purchased will retire coin notes. How is 
this loss or reduction in volume of paper, cur- 
| rency to be supplied ?. The Senate bill referred 
to. first provides for the payment in. coin at a 
time fixed of all United States notes that may 
be. presented for payment; next ‘provides by 


getfulnessof this right: and sprivilege-of the || Acw 
‘people; “authorizes the Secretary of the Treas- } 


THE CONGRESSIONAL GLOBE. 


619 


It is not enough that the Secretary is to be | 
invested with an unlimited power and discre- | 
tion in the negotiation and sale of more than | 
three hundred millions of gold bonds; but by | 
the section just quoted he is to determine | 
according to his simple wili and judgment the 
great question of what shall-be the volume of : 
currency necessary and desirable to carry for- 


the rising and rapidly expanding industries of | 
the American people~and with autocratic | 
sway to govern and control the vast aggregate | 
of the business of the whole country. The | 
enlightened experience and clear judgmentof | 
the people have pronounced decidedly against | 
any contraction of the currency, and Congress, 
in conformity with this decision, has emphatic- 
ally forbidden any further reduction of the vol- 
ume of legal tenders. Itis acknowledged, too, 
that nothing is more necessary or vital to the 
present business wants of the country than 
steadiness and sufficiency in the volume of the 
paper currency. Have the people reversed 
their judgment, and is Congress now prepared 
to refer the decision of so inrportant a ques- 
tion, the determination of so essential a re- 
quirement, to the erring and possibly biassed, 
ifnot corrupted jugdmentofany one man? The 
American people will not consent; this Con- 
gress cannot presume to confer such power 

and authority upon any man. | 

The remaining objection to the bill now 
referred to is that no provision is made for a 
substitute paper currency in place of the 
amount, partial or entire, of the notes that | 
may demandresumption. With partial redemp- 
tion under the ‘public-confidence”’ theory, 
the amount of gold thus paid out will be at 
once absorbed * and sink back into an article 
of merchandise,” and the currency thus be 
reduced in its volume that much. With full 
redemption of all United States notes and 
fractional currency we shall have only gold and 
silver in place of this now large amount of 
papercurrency. And gold and silver, with the 
modern and approved modes and mediums of 
effecting exchanges cannot and will not, to 
any considerable degree, come into use as & 
circulating medium. And hence, with the per- 
fected operation of this bill, we should have 
enormous contraction of currency and ‘conse- 
quent commercial distress and financial ruin. 

Introductory allusion bas been made to the 
time and occasion of issuing the demand-note | 
loans, to the necessity of forcing the notes into 
circulation at a fictitious and debased standard | 
of value, and to the fact that they were consid- 
ered by the Government that issued them and 
the people that received them ouly asa tem: 
porary loan, to be converted at the option of 
the holdersinto atime and coin interest-bearing | 
security. Brief advertence has also been given 
to two measures proposing the retirement or 
payment of these notes for the purpose only of 
stating some objections to the mode and meas- 
ure by which the ends proposed are sought to 
be accomplished. For in so far as they as- 
sume and recognize an unstable and irredeem- 
able currency as the cause of the depreciated 
condition of the Government securities and of 
our financial embarrassments, and the payment 
or retirement of the legal-tender notes as a con- 
dition-precedent to a uniform and convertible 
paper currency, and hence to restored and 
assured Government credit and a sound finan- | 
cial condition to the country, they have my 
hearty assent. 

In view, then, of therecognized necessity of 
the payment or withdrawal of the legal-tender 
notes in order to secure the great and import- 
ant ends named, and in view also of the fact 
already determined by the pcople and ratified 
by Congress, that the business interests and | 
requirements of the country cannot, at present 
certainly, safely permit any contraction or 
diminution of the volame of paper money, I 
ventrre now to suggest and briefly discuss the 
following plan: 

}. Authorize an issue of United States regis- 
tered bonds to the amount of G600,000,000, o1 


f 
l 
i 
’ $ H 
ward the grand ‘and far-reaching enterprises— | 
i 
| 


so much thereof as may be necessary for the 
purposes contemplated, to be free from taxa- 
tion, either national, State, or municipal, pay- 
able in fifty years from date, with interest at 
the rate of four per cent. per annum, payable 
semi-annually, and both principal and interest 
payable in coin, as a basis for securing the 
circulating notes of national banks. 

2. Authorize an increased issue of notes for 
circulation to national banks-of $200,000,000, 
and require the Secretary of the Treasury to 


distribute this increase in such States; Terri- || 


tories, and sections of the country as are now 
destitute of, or insufficiently supplied with, 
banking facilities and accommodations. 

8. Provide that when banking associations 


forming under the increase of circulating notes | 
authorized shall have organized under the pro- | 


visions of the national currency act, and shall 
have paid into the Treasury of the United States 
the amount of their capital stock, ninety per 


| cent. of which shall be paidin lawful money, the 


Secretary of the Treasury shall thereupon issue 
to such associations bonds of the issue hereby 
provided for; and that upon the transfer and 
delivery of such bonds to the Treasurer of the 
United States, to be by him held in trnst for 
the purposes named in said currency act, the 
Comptroiler of the Currency shall, upon certi- 
fication of such transfer and delivery, issue to 
such associations circulating notes to an amount 
not exceeding ninety per cent. of the amount 
of said bonds at par. 


4. As fast as circulating notes are issued to | 


new banking associations require the Secre- 
tary of the Treasury to cause to be canceled 
and destroyed an amount of legal-tender notes 
equal to theamount of circulating notes issued. 

5, If the existing national banks shall desire 
to continue their organization and to accept the 
four per cent. bonds authorized in place of 


their bonds then on deposit, they shall signify | 


such desire and purpose to the Secretary of the 
Treasury within sixty days from the passage 
of the act; and thereapon the Secretary of the 
Treasury shall issue the four per cent. bonds 
proposed, in equal par value amount to the 
bonds to be surrendered, and deposit the same 
with the Treasurer of the United States in trust 
for said banks in lieu of the bonds surrendered. 
Andif any of the existing national banks shall, 
by a vote of its shareholders owning two thirds 
of its stock, decide not to accept the bonds 
proposed in exchange for their bonds held as 
security for its circulating notes, such bank 
sball within two months from the passage of 
the act so notify the Secretary of the Treasury, 


and within four months return its circulating | 


notes to the Treasurer of the United States. 
And thereupon the bonds belonging to such 
association shall be delivered up to it under 
the provisions of the national currency act. In 
the event of the closing up or surrender of any 
bank, provide that a new one with like capital 
may be organized, giving preference to an asso- 
ciation in the same or near locality with the 
one closed or surrendered. 

6. Require every national banking association 
to have at all times on hand, in gold or in law- 
ful money of the United States, at least twenty- 
five per cent. of the aggregate amount of its 
notes in circulation. 

4. Prohibit all further sales of gold, in order 
that the Government may strengthen and pre- 
pare itself for the payment of the remainder 
of its demand notes not retired by this mode. 


And when the coin balance shall be adequate, |, 


or if deemed desirable coin sufficient shall be 
provided from a coin loan authorized for the 
purpose, let the Government substitute gold 


for the lawful money reserves of the banks, | 


thus furnishing to them a sound specie basis 
for the issue and redemption of their circu- 
lating notes. we 

The prominent features of the proposition 
submiited are: the withdrawal from the cur- 
rency of a large amount of legal-tender notes 
and funding them in a long bond at a low rate 
of interest, thus initiating at least a lower and 
more reasonable rate of interest upon our 


i Government securities; the substitution there- 
| for of national bank: notes—-a currency Cer- 
| tainly of equal convenience and value-without 
! disturbance to or variation of the volume of 
| the cirenlating mediam: and, what is not of 
least importance, furnishing for and distribut- 
| ing to large and important sections: of the 
country the banking conveniences and profits, 
facilities and accommodations which are now 
possessed and enjoyed by only favored portions. 
i) Many theories, and vagaries even, have been 
| from time to time advanced as to the nature 
ii and purpose of the legal-tenders, and as “to 
whether they constituted a debt of the Govern: 
| ment which should ever be paid, and if so how 
| and when. Some have held that they were a 
| cheap currency, costing the Government not 
much beside paper and ink, and should there- 
fore be multiplied and made to pay the national 
debt, apparently supposing that the substitu- 
tion of a demand promise for a time obligation 
|| to pay discharged the debt, or else perhaps 
thinking thatif the people could be induced 
to repudiate the interest they might become so 
i debauched as to deny the principal. Others 
have thought that they formed so desirable a 
currency that the loan should be further forced 
and the Goverument furnish the whole paper 
circulation, thus erecting the Treasury, the true 
office of which is the reception and disburse- 
ments of the revenues, into a huge Government 
| bank, and thereby in effect constituting the 
l| Secretary of the Treasury the money autocrat 
of the country. Far away be the day when 
the American people shall establish an insti- 
tution and confer a power so dangerous to, if 
not subversive of, a free Government. 

But from the brief review already taken of 
ll the necessities for and the conditions of the 
legal-tender’ issues, it is clear, we think, that 
they were regarded and treated as forced but 
temporary loans which the Government were 
bound some time to pay, and that it was both 
expected and intended that they should be 
either paid in coin, true money, or converted 
into coin interest-bearing bonds. And if they 
were so issued and taken as temporary loans 
is not the Government bound in honor and 
all good faith to redeem its pledge, and either 
make present payment or renew the promise 
í to pay, and that ata time fixed and with in- 
terest, as a consideration for its use? But 
present payment being manifestly impossible, 
and from a variety of circumstances even unde- 
| sirable, is there any better, or in the present 
| condition of the finances of the country any 
i} other way than to begin now to convert or 
fand these legal-tender notes into coin interest 
and coin principal-paying bonds, as herein pro- 
posed, in harmony with the spirit and provis- 
ll ions of the acts under which they were issued? 
| It is true that the bonds into which they were 
originally exchangable carried six per cent. 
interest payable in coin, while those now pro- 
posed for conversion carry but four per cent. 
‘ interest. 

But at the time the notes in question were 
issued the Government was in dire straits by 
| reason of the gigantic operations of the war; 
|i the contest for the supremacy of the Govern- 
ment was being fiercely carried on, and ils 
duration and issue were both uncertain and a 
war-risk rate of interest was being paid for 
money. Now peace is restored, the perpetuity 
| of the Government is assured, and no one can 
doubt its ultimate ability to pay and discharge 
every obligation. The bonds proposed are to 
be issued upon long time—fifty years; and the 
permanence and stability of the loan justly 
enhances its value. They are also to be free 
from taxation, national, State, or municipal. 
Would not these considerations, in connection 
with the largely reduced cost of living and the 
greatly improved financial condition and pros- 

pects of the country render the bonds now 
|| proposed as valuable and desirable in the esti- 
|! mation of capital as a twenty years’ bond at six 
| per cent. could have been in the dark and ter- 
i rible days of uncertain civil conflict? But 


l 
Vee 
they are not offered to capital as a simple in 


THE: 


vestment alone, bat carry with them all the 
advantages and. profits attaching.to circulation 


and general banking: In this view surely they | 


will -be regarded: by the people and accepted by 
capital as meeting fully the obligation: and 
spirit of the acts under which the legal-tender 
notes were issued. i : ; 

„Ja eonsidering the second feature.of the plan 
suggested, painely, an inereaseof $200,080,000 
of circulating notes to national: bank’ -associa- 
ious, ibis not proposed to. discuss the pro- 
priety or-expediency of creating: or establish- 
ing books, kut: rather. by reference to some 
well-known: but:important facts in relation to 
the ocgasion. of their-establishment, the advan- 
tages, they possess; and: their adaptability to 
the-business.wants.of an active, enterprising, 
and growing people, to show the desirablenesa 

fa Her increase of circulating notes.: 


OL: a 4 n > 
Whatever may. have been the theories or argu- 


by law was taken u pr and pressing calls were 
; or mc he system 
has.since grown go rapidly in favor with the 


As the circulation is the common servantof 
all, performing all their exchanges, affecting 
the values of property, the profits: of business, 
the wages.oflabor, and the cost of living, it ig 
a matter of great interest and moment’ to all, 
rich and poor alike, that itis both sound and 
uniform. These qualities; safety.and uniform- 
ity, are combined th the national currency... It 
is safe because it is fully and amply secured by 
a pledge of Federal bonds of a value ten per 
cent. greater than the notes issued bya first 
and paramount lien through. the Government 
on the remäining assets of the banks ; by the 
personal lability of the stockholders to an 
amount equal to the capital; and lastly, by the 
obligation of the Government.to redeem- the 
notes on failure of any bank to redeenr itsisanes 
at-its counter. The national bank notes, hear- 
ing upon their face the pledge of full security, 


and stamped with the impress of the national | 


guarantee, are entitledto. and assured -of ani: 
the bank or store or shop in the place where. 


travel or in which-he may choose to sojourn. 
The country now has -$300,000,000 of these 
nationalbank notes. Why should not thewhole 


standard ?- _ ao 

But we pass to consider the third feature in 
the plan suggested, the furnishing for and-dis- 
tributing to large and important sections of the 
country the banking facilities and accommoda- 
tions now enjoyed by only favored portions. 
The banking associations now issuing the na- 
tional -currency. are located with great. par- 
tialify and great injustice. By reference to the 
last report of the Comptroller of the Currency 
it will be seen:that of the $300,000,000 of .cir- 
culating notes authorized, the six New England 
States have $104;549,284, more than one third. 
of the whole amount.. New York has $68,- 
853, 726,.New Jersey $9,397,985, and Pennsyl- 
vania $88,772,102, making an aggregate for the 
nine States named. of $221,572,047, thus leav- 
ing for all the other States-and the Territories 
the almost insignificant amount of $78,427,953 
of circulating notes. i 

Now, sir, I certainly admire and commend 
the generous patriotism, the keen business sa- 
gacity, and the pecuniary resources and strength 
which inspired and. enabled New England cap- 
ital and enterprise to rally promptly to aid the 
Government in initiating a new and uniform 
banking system for the country. I take a just 
pride in New England’s devotion to freedom ; 


m her steadfastness in every time of national 
difficulty and danger; in her costly offerings 
for the unity and integrity of the Republic, 
and in the foresight with which she secured so 
generous a share of the national currency with 
which to protect her industries, to. stimulate 
her enterprises, and to augment her wealth and 
power. Bat while New England and the other 
States named have been fairly. supplied and 
their wants. measurably. met, why should like 
advantages and facilities for growth and devel 
opment be longer -sọ largely withheld’ from 
other. States—from the rich and prosperous 
middle States, with their quickened enterprise 
and teeming industries; or from the growing 
empire States of the West and N orth west, with 
their. exhaustless store of mineral. treasures 
and their boundless capacity for production ; or 
from the garden States of the South, destined 
soon, under the stimulus of free labor and sup- 
plied capital, to excel all former wealth and 
greatness ? 

Has not the opportune time arrıved when 
the Government can safely commence to res 
deem its stipulated pledge to ‘exchange a neces: 
sary, but.confessedly temporary demand loan 
for an interest-bearing time loan—equal: by 
reason of its long but fixed: time of payment 
and its exemption from taxation to the con- 
yertible loan at first provided—to substitute 
for the demand notes thus withdrawn an equal 
amount of safe and uniform national currency ; 
andin its distribution or allotment to farnish 
to all sections of the country those money 
accomodations and banking facilities: which 
shall protect. local: interests, encourage: local 
enterprise, assist home industry, and stimulate 
home production, and thereby insure stable 
growth and development ? ; : i 

The plam suggested, if put in operation, 
would fund $200,000,000 of the legal-tender 
notes into fifty-year bonds at four per cent. 
peraanum ; it would substitute for the demand 
notes so withdrawn an-squal amount of na: 


issued, leaving, according to the last ‘report of 
thé Secretary of the Treasury, about one han- 
dred sand fifty-six: millions ‘of United. States 
notes. outstanding, which -would be ample for 
the lawful money reserves which the banks are 
tequired to keep on band... It would furnish 


$200,000,000 of circulating notes for: new ng- 


| form value in every part-of -the Jand.. They. 
are good and. safe. to the holder -not-alone-at | 


he may reside, but equally safe and good in | 
any eity‘or town to which he may desire to | 


paper curreney be of this one type and uniform | 


tional bank eurreney secured by the bonis so | 


' donal -banks, and locate the banks- in-seetigus 


uow inadequately supplied, so. that local inter- 
ests should be protected and. promoted. ; 
It-would require existing. national banks-to 
either exchange the five and six per cent. bonds 
now belonging to them on deposit to secure their 


‘circulation for four per cent. fifty-yeur bonds, 
` or, if they. refuse to. exchange, tọ return their 


circulating notes and. surrender their charter 
and take their bonds, and thus give new eapi- 


| tal from the same-or near locality opportunity 
| to organize under the new bonds—a privilege 
| which in. most, localities would be quickly. im- 
| proved, - The remaining amount of legal-ten- 


der notes: may be redeemed in gold whenever 

the coin balance in the Treasury, either from 

accumulation or from proceeds. of a-loan aun- 

thorized for the purpose, shall be adequate for 

fall payment, and thus the banks be supplied 

with a coin in place of lawful money-reserve 

asa safe and. sound basis. for the redemption 

of their bills. .. - age Oy z 

. Should the business-wants of the: country 

then require more paper eurrency—which ig 

altogether probable—let more national-banks 

be authorized upon a similar security, or; what 

perhaps would more justly determine the quea; 

tion of volume and more surely adapt the sup: 

ply to the demand, let a general banking law 

be passed. The future condition and wantg 

of the country can however best determing 

these questions.. Certain itis that our present: 
business.and financial condition will admit of 

no contraction or diminution of the currency, 

Contraction, and consequent stagnation and 

retrogression, will not be- tolerated. But 

gtowth, progress, enlargement, are now the 

watchwords and signals of the American people. 

Notwithstanding the losses and burdens of the 

war the people are neither discouraged nor 

disheartened, but, on the contrary, are hope: 

ful, buoyant, and confident. -They have come 

through storm and. tempest, through conflict 

and suffering, to a new plane of national great- 

ness and power. The blight and curse. of 

slavery are removed, and the. goddess of Hib.’ 
erty no longer sits in.garments defiled with the 

blot and stain of haman bondage, but, earthed 
ina new and spotless mantle, more. beautiful 
in its shining emblems of unity and freedom 
than royal purple or kingly-attire, she beckons 
the nation onward to new triumphs and grandeg 
achievements. . 

The swelling tide of emigration still sweeps 
westward subduing plains, opening mines, 
planting towns, and building cities almost.with 
the swiftness of thought and the magic of a 
dream. The vast and far-reaching enterprises 
that seek to open. new territory, to develop 
new resources, and unfold new wealth are being 
urged with unwonted skill and carried forward 
with resistlessenergy. Rocky barriers will soon 
be removed, the mountains be overtopped, and 
great highways will be opened for international 
transit: and traffic. China and the Indieg 
will then speed to us their rich argosies of 
tropical wealth and luxury, Europe and Asia 
shall meetand sit down with us, and American 
enterprise shall control, the commeree, and 
American principles shape the destinies of the 
world. : 3 a 

„At the conclusion of his remarks, i 

_ Mr. SMITH. yielded ‘the remainder of hig 
time to : | 4 
Mr. SCOFIELD, who said: How much time 
will there be for me? fa 
“The SPEAKER. There are eight minutes 
left of the hour of the gentleman from. Ver- 
mont, [Mr. Sarr] : on 

Mr. LYNCH. Will the gentleman from 
Pennsylvania { Mr. Scoren J yield for.a. mo, 
tion to adjourn ? ny eee ; 

„Mr. SCOFIELD, F will yield for that pars 
pose if it be the desire. of members... - : 

Mr. LYNCH. I move that.the House now. 
adjourn. i eer eee 

Mr. WASHBURNE, of Illinois. I object, 

CHARLOTTE CRANE.. 3 0 fee GY 
`- Pending the motion to.adjourn,... 00°, 

Leave svea ‘granted. to. Mr. Srawanr-to with: 
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draw from the files of the House the papers in 
the case of the claim of Charlotte Crane, not 
having copies on file tu be presented to the 
Senate. | 
TREATY-MAKING POWER, 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, obtained leave to print in the Globe 
some remarks he had prepared on the treaty- 
making power and the Cherokee neutral lands | 
in Kansas. [See Appendix. ] | 

ORDER OF BUSINESS. 


Mr. BROOKS. Icall for the regular order. | 

TheSPEAKER. The question recurs upon 
the motion to adjourn. 

The question was taken; and upon a division | 
there were—ayes 29, noes 27. 

Before the result of the vote was announced, 

Mr. WASHBURNSE, of Illinois, called for 
the yeas and nays. 

Upon a division there were—ayes 16, noes36. 

So (one fifth voting in the affirmative) the 
yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 45, nays 30, not voting 
147; as follows: 


YEAS—Messrs, Ames, Beck, Blaine, Blair, Brooks, 
Broomall, Buckley, Cake, Corley, Covode, Dockery, 
Donnelly, Driggs, Ferriss, Gove, Griswoid, Chester 
D. {lubbard, Richard D. Hubbard, Ingersoll, Alex- 
ander li. Jones, Knott, Laflin, Lash, Lynch, May- 
nard, MeCarthy, McCormick, McKee, Mercur, Mor- 
rell, Niblack, Pike, Raum, Schenck, Scofield, Stew- 
art, Taber, Tift, Van Aernam, Van Auken, Ward, 
Whittemore, Windom, Woodbridge, and Young—45. 
~NAYS—Messrs. Allison, James M, Ashley, Ben- 
ton, Boles, Boyden, Churchill, Cobb, Farnsworth, 
Getz. Hooper, Jenckes, Ketcham, William Lawrence, 
Mallory, Miller, Mungen, Perham, Pierge, Price, 
Robertson, Sawyer, Shanks, Spalding, Starkweather, 
Stevens, Stover, Taffe, Twichell, Elihu B. Wash- 
burne, and Thomas Williams—20. 

NOT VOTING—Messrs. Adams, Anderson, Archer, 
Arnell, Delos R, Ashley, Axtell, Bailey, Baker, Baid- 
win, Banks, Barnes, Barnum, Beaman, Beatty, Ben- 
jamin, Bingham, Blackburn, Boutwell, Bowen, 

oyer, Bromwell, Buckland, Burr, Benjamin F. 
Butler, Roderick R. Butler, Callis, Cary, Chanler, 
Reador W. Clarke, Sidney Clarke, Clift, Coburn, 
Cook, Cornell, Cullom, Dawes, Delano, Deweese, 
Dickey, Dixon, Dodge, Eckley, Edwards, Eggleston, 
Ela, bidridge, Thomas D. Eliot, James T. Elliott, 
Forry, Fields, Fox, French, Garfield, Glossbrenner, 
Golladay, Goss, Gravely, Grover, Haight, Halsey, 
Ylamilion, Harding, Haughey, Hawkins, Heaton, 
Higby, Hill, Holman, Hopkins, Hotchkiss, Asahel 
W. Hnbbard, Hulburd, Humphrey, Hunter, John- 
son, Thomas L. Jones, Judd, Julian, Kelley, Kel- 
log, Kelsey, Kerr, Kitchen, Koontz, George V 
Lawrence. Lincoln, Loan, Logan. Loughridge, Mar- 
shall. Marvin, McCullough, Moore, Moorhead, Mor- 
risses, Mullins, Myers, Newcomb, Newsham, Nich- 
olson, Norris, Nunn, O'Neill, Orth, Paine, Peters, 
Pets, Phelps, Pile, Plants, Poland, Polsley, Pom- 
croy, Prince, Pruyn, Randall, Robinson, Roots, 
Ross, Selye, Shellabarger, Sitgreaves, Smith, Stokes, 
Stone, Sypber, Taylor, Thomas, John Trimble, 
Tawrence S. Trimble, Trowbridge, Upson, Burt Van 
Horn, Robert T. Van Horn, Van Trump, Van Wyck, 
Vidal. Cadwalader C. Washburn, Henry D. Wash- 
burn, William B. Washburn, Welker, William Wil- 
Hams, James F. Wilson, John T. Wilson, Stephen F. 
Wilson, Wood, and Woodward—li7. 


So the motion was agreed to; and accord- 
ingly (at four o’clock and forty-five minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : 

By the SPEAKER: The petition of Mrs. A. 
Lincoln, for a pension. 

By Mr. AMES: The petition of Albert French 


and others, that Congress protect all engaged |i 


in navigation from illegal exactions. 

By Mr. BEAMAN: The petition of C. Camp- 
bell and 41 others, citizens of Wayne county, 
Michigan, praying for the passage of the civil 
service bill, new tax bill, &e. 

Also, the petition of Scotten, Smith & Co. 


and others, protesting against any change in the || 


present internal revenue tax law so far as it 
regards tobacco. 4 
‘Also, the petition of William E. Edwards 
and others, asking fora reduction of the daties 
on petroleum oil to fifty cents per barrel, orto 
make the duty ad valorem. 
By Mr. CHURCHILL: The memorial of 


Alvin Osborn and others, shingle manufic- 
turers, of Oswego, New York, asking for in- i 


H documents, in relation to the gold medal pre- 


| creased duty upon shingles of foreign manu- 


facture, in consequence of the Canadian export 


| duty upon shingle timber. 


By Mr. COVODE: A petition of certain 
distillers in Fayette and Westmoreland coun- 
ties, Pennsylvania, for a modification of the in- 
ternal revenue laws. 


By Mr. CULLOM: A petition signed by || 
numerous citizens of Tazewell county, Illinois, | 
asking the passage of Jexcres's civil service || 
bill, and several other bills therein mentioned. | 

By Mr. DRIGGS: The petition of F. Craw- | 


ford and 50 others, citizens of Tuscola county, 
Michigan, asking the establishment of a new 
post ronte in said county. 

By Mr. EGGLESTON: The memorial of 
Augustus W. Ballard, late additional paymas- 
ter United States Army, praying to be reim- 
bursed in the sum of $540, being the amount | 
taken from his safe in the city of Washington 
on the 14th day of March, 1865. 

By Mr. FARNSWORTH: The petition of 
George W. White, of Travis county, Texas, for 
the removal of disabilities. 

By Mr. HIGBY: ‘The petition of John 
Straterson, for relief for loss of mail matter by 
the overland mail to California. 

Also, the petition of White & Bauer, for re- | 
lief for loss of mail matter by the overland mail | 
to California. 

By Mr. HOOPER, of Massachusetts: The 
petition of J. D. and M. Williams and others, 
merchants and dealers in distilled spirits in 
the city of Boston, for the amendment or modi- | 
fica‘ion of the internal revenue law in relation 
to distilled spirits. 

By Mr. JENCKES: A resolution of the | 
Board of Trade of the city of Providence, Rhode 
Island, recommending measures for the miti- 
gation of the evils of maritime warfare. 

By Mr. JUDD: The petition of Mrs. Web- 
ster, asking a pension. 

By Mr. JULIAN: A petition of 52 citi- 
zens of New York, praying Congress to estab- 
lish the right of women to vote by constitu- 
tional amendment. 

By Mr. KELLEY: A memorial of the 
representatives of the religious society of 
Friends in Pennsylvania, New Jersey, and 
Delaware, respecting the Indians. 

By Mr. O'NEILL: The petition of Francis 
Ehrenberg, formerly of the one hundred and | 
third regiment New York volunteer infantry, 
asking for a pension. 

By Mr. TABER: The petition of Captain 
Joseph Boyles, of Port Jefferson, New York, 
and 22 others, masters of vessels, for protec- 
tion against the arbitrary and illegal exactions 
of State and municipal authorities against 
masters and owners of vessels. 

By Mr. VAN HORN, of New York: The 
petition of John C. Lemon, late colonel of the 
tenth New York cavalry, asking reimbursement 
for expenses incurred, and compensation for | 
services rendered. 


IN SENATE. 
Wepyespay, January 27, 1869. 
Prayer by Rev. E. H. Gray, D. D. 
On motion of Mr. WILSON, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting a report from 
the Secretary of State, with accompanying 


sented to Mr. George Peabody, pursuant to 
the resolution of Congress of March 16, 1867; 
which was ordered to lie on the table, and be 
printed. 


He also laid before the Senate a message || 


from the President of the United States, trans: | 
mitting for the consideration of Congress, in 
conformity with the requirements of the sixth | 
section of the act of the 22d of June, 1860, a 
copy of certain regulations for the consular 
courts in China prohibiting steamers sailing | 


ander the flag of the United States from using 
or passing through the Straw Shoe ‘channel 
on the rivér Yangtse, decreed by S. Wells 
Williams, chargé d’affairs, on the ist of dane, 
and promulgated by George F. Seward, con- 
sul general at Shanghai, on the 25th of Jnly, 
1868, with the assent of five of the United 
States consuls in China; which, on motion of 
Mr. SUMNER, was referred to the Committee on 
Foreign Relations, and ordered to be printed. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the 
memorial of the Legislative Assembly of Mon- 
tana Territory, in favor of an appropriation for 
a national road from Fort Benton to the navi- 
gable waters of the Columbia river ; which was 
referred to the Committee on Commerce. 

He also presented resolutions of the Legis- 
lature of Kansas, in favor of the passage of a 
law authorizing all persons who have taken 
less than one hundred and sixty.acre home- 
steads under the provisions of the laws of the 
United States to extend their privileges so as 
to permit them to claim, take, prove up, and 
hold enough more to make their homesteads 


‘| one hundred and sixty acres; which was re- 


ferred to the Committee on Public Lands. 

Mr. WILSON presented the petition of Joha 
M. Drowrey, praying the removal of the polit- 
ieal disabilities imposed on him by acts of 
Congress; which was referred to the Com- 
mittee on the Judiciary. g 

He also presented a petition of citizens of 
Ohio, praying the repeal of the act granting a 
charter to the Masonic Hall Association in the 
District of Columbia; which was referred to 
the Committee on the District of Columbia. 

Mr. CHANDLER presented a petition of 
citizens of Michigan, praying that women be 
granted the right of suffrage ; which was re- 
ferred to the Commiitce on the Judiciary. 

Mr. SUMNER presented a petition of citi- 
zens of Massachusetts, praying that women be 
granted the right of suffrage; which was re- 
ferred to the Committee on the Judiciary. 

Mr. HOWE. Ihave been requested to pre- 
sent a petition from John James Flournoy, of 
Jackson county, Georgia, asking for a variety 
of relief The principal seems to be that an 
able phrenologist be appointed to craniologic- 
ally examine all candidates for revenue appoint- 
ments to see whether reverence, benevolence, 
conscientiousness, causality, and comparison 
be the leading protuberances. He thinks it 
would have a tendency to check the frauds 
under which the Government is now suffering 
in that department of the service. (Laughter. | 
I move its reference to the Committee on 
tetrenchment. 

The PRESIDENT pro tempore. It will be 
so referred. 

Mr. EDMUNDS. I wish my friend from 
Wisconsin, who has made a very proper refer- 


ence of that petition, would attend the meet- 


ings of the committee as a standard of com- 
parison. [Laughter.] 

Mr. HOWE also presented a petition of 
citizens of Wisconsin, praying that women he 
granted the right of suffrage; which was re- 
ferred to the Committee on the Judiciary. 

Mr. FERRY presented two petitions of citi- 
zens of Connecticut, praying the establishment 
of a mail route from Stamford, Cotinecticut, to 
Poundridge, New York; which were referred 
to the Committee on Post Oifices and Post 
Roads. 

Mr. POMEROY. I present a petition from 
citizens of Kansas, praying that in any change 
or amendment to the Constitution that may be 
proposed either to extend or regulate suffrage 
there shall be no distinction between men and 
women. ‘This petition is headed by Dr. 
Updegraff, a distinguished citizen of my State, 
and very numerously signed. 1 move its refer- 
ence to the Committee on the Judiciary. 

The motion was agreed to. 

Mr. POMEROY also presented a petition of 
citizens of Vermont, praying that women be 
granted the right of suffrage; which was re- 
ferred to the Committee on the Judiciary. 
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Mr. WILLEY presented the petition of Alex- 
ander H. Faltz, praying to: be. relieved from 
political disabilities; which was referred to the 
Committee on the Judiciary. i 

Mr. ABBOTT presented a petition of the 
Chamber of Commerce. of Wilmington, North 
Carolina, praying an appropriation for the im- 
provement of the. navigation of Cape Dear 
river; which was referred to the Committee on 
Commerce. . R 

Mr. SAWYER presented the petition of L. 
8. Payne, praying that compensation be granted 
to the Sisters of Mercy in Charleston, South 
Carolina; for'taking care of sick and wounded | 
soldiers during the late war; which was referred | 
to the Committee on Claims. | 

Mr, WHYTE presented a petition of T. B. 
Parton, of Virginia, praying the removal of 
the political disabilities imposed on him by acts 
of Congress; which was referred to the Com-, 
mittee on the Judiciary. 

Mr. NYE presented the petition of Thomas 
Dickerson, praying the intervention of Con- | 
gress to protect all persons engaged in naviga- 
tion from illegal exactions from the various 
tonnage tax laws imposed by States, cities, and 
sea-port towns; which was referred to the Com- 
mittee on Commerce. 

He also presented the petition of captains 
and owners of vessels plying between Provi- 
dence, Rhode Island, and Alexandria, Vir- 
ginia, and Washington and Georgetown, Dis- 
trict of Columbia, praying the intervention of 
Congress to protect all persons engaged in 
navigation ‘from illegal exactions from the 
various tonnage tax laws imposed by States, 
cities, and sea-port towns; which was referred | 
to the Committee on Commerce. 

He also presented the petition of citizens of | 
the Territory of Dakota, praying that women 
be granted the right of suffrage; which was 
referred to the Committe on the Judiciary. 

Mr. PATTERSON, of Tennessee, presented 
the petitions of John S, Copenhaver and Wil- | 
linm ©. Sexton, of Marion, Smyth county, 
Virginia, praying a removal of the political 
disabilities imposed on them by. acts of Con- 
gress; which were referred to the Committee 
on the Judiciary. 

He also presented a petition of citizens of 
Texas, praying the removal of the political 
disabilities imposed on certain persons in that 
State; which was referred to the Committee 
ou the Judiciary. 

Mro THAYER presented the petition of 
Emily Hayne, widow of Paul H. Hayne, of 
Augusta, Georgia, praying to be allowed a 
pension ; which was referred to the Committee 
on Pensions. 

Mr. MORTON. Yesterday the petition of 
Phebe and Sylvia Ann Wood was referred to 
the Committee on Claims. I desire to have its 
reference changed, and to have it referred to 
the Committee on Agriculture. 

‘Che PRESIDENT protempore. Thatcbange’ 
will be made if there be no objection. i 

Mr. EDMUNDS. I have had sent to me, I 
do not know from what source, what purports 
to be, and I dare say is, a petition from sundry | 
citizens of Vermont, asking for equal suffrage | 
between men and women. L have not the 
pleasure to know any of these persons, but | 
presume the petition is genuine, and Í there- | 
fore present it and move its reference to the || 
Committee on the Judiciary. 4 

‘The motion was agreed to. 

Mr. MORRILL, of Maine, presented a peti: | 
tion of citizens of Maine, praying that women | 
be granted the right of suffrage; which was | 
referred to the Committee on the Judiciary. 

Mr. HARLAN presented the memorial of 
Washington G, Irwin, praying ‘compensation 
for services rendered as commander of company 
I3, forty-third regiment Ohio volunteersy trom | 
January 1 to April 5, 1865; which was reférred-| 
to the Committee on Claims. i 

He also presented the memorial -of SL. | 
Glasgow and others, citizens of Wayne courity, | 
lowa, praying that a pension be granted to Mrs.-| 

| 
| 


Sarah B. Haines, widow of George H. Haines; 
late a private in-company K, eighteenth regi- 


ment: Missouri infantry; which was referred to 
the Committee on Pensions: : A 
Mr. ANTHONY presented a petition of citi- 
zens of Rhode Island, praying that women be 
granted the right-of suffrage; which was re- 


| ferred to the Committee on the Judiciary. 


REPORTS OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 641) in addition to the several acts pro- 


viding for suppressing insurrections against the | 


Government of the United States, reported it 
hack, and moved its indefinite postponement ; 
which was agreed to. 

He also, from the same committee, to whom 
wasreferred the joint resolution (S. R. No. 189) 
proposing an amendment to the Constitution 


of the United States, reported it back, and | 


moved its indefinite postponement; which was 
agreed to. 

He also, from the same committee, to whom 
were referred the following message, letter, 
and petitions, asked to be discharged from their 
further consideration; which was agreed to: 

A message of the President of the United 
States, recommending certain amendments to 
the Constitution of the United States; 

A letter from the president of the constitu- 
tional convention of Texas, communicating the 
report of the special commitiee on lawlessness 
and violence in that State ; 

Two petitions of members of the bar of 
Mississippi, praying that the place of holding 
the United States courts be changed to Vicks- 
burg; 

The petition of Simeon Putnam, of Chelsea, 
Massachusetts, praying that the Constitution be 
so amended as to make the President and 
Vice President to be elected by a direct vote 
of the people; and 

A petition of citizens of North Carolina, 
praying that. provision be made for the payment 
of claims of loyal citizens. 

He also, from the same committee, to whom 
was referred the resolution of Mr. Morton to 
pay the Senators from North Carolina, South 
Carolina, Tlorida, Alabama, Arkansas, and 
Louisiana compensation from the commence- 
meut of the Fortieth Congress, reported it 
back, and moved its indefinite postponement ; 
which was agreed to. i 

He also, from the same committee, to whom 
was referred the bill (S. No. 677) to punish the 
crime of holding office in violation of the four- 
teenth article of the Constitution, reported it 
with an amendment. 

Mr. TRUMBULL. The same committee, 
to whom was referred the bill (S. No. 777) to 
enforee certain provisions of the fourteenth 
amendment to the Constitution of the United 
States, have instructed me to report it back 


and recommend its indefinite postponement. | 
The subject of this bill is covered by the other /! 


bill which the committee have reported with 


an amendment. [move that this bill be indefi- | 
t 


nitely postponed. 

The motion was agreed to. 

Mr. SUMNER. I desire to inquire of the 
Senator whether he has reported from the com- 
mittee any bill relating to Georgia ? 

Mr. TRUMBULL. No, sir; not specially. 


We have reported a bill relating to Georgia and | 
all other States where any persons are holding | 


or attempting to hold office contrary to the 


Constitution of the United States, to make it | 
It applies .to- Georgia, | 


a punishable offense. 
but not more to Georgia than to any other State. 

Mr. SUMNER. May I ask the Senator 
whether that is all the committee propose to 
report applicable to Georgia? 

Mr. TRUMBULL. ` Itis all that the com- 
mittee have agrecd upon and are-ready to re- 
port at this time. We have several bills before 


the committee: relating specially to Georgia, | 


upon which the committed have not yet arrived 
at a definite conclusion. 

Mr. MORRILL, of Maine, from the Com: 
mittee on Appropriations, to whom was re- 
ferred the bill (H.-R. No. 1899) making ap- 


propriations:-for the naval service for the year-| 


i! 


ending June 80, 1870, reported it with amend- 
ments. ; 

He also, from the sams committee, to whom 
was referred the joint resolution {S. R. No. 
195) requiring the Commissioner of the Gen- 
eral Land Olice to transfer certain moneys, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 824) relative to 
the refining of gold and silver bullion at the 
Mint of the United States and branches, asked 
to be discharged from its further considera- 
tion, and that it be referred to the Committee 
on Finance; which was agreed to. 

He also, from the same committee, to whonr 
was referred the petition of the harbor com- 
missioners of Massachusetts, praying an ap- 
propriation for the completion of the works in 
Boston harbor.and Cape Cod harbor, asked to 
be discharged from its further consideration, 
and that it be referred to the Committee on 
Commerce; which was agreed to. 

Mr. VICKERS, from the Committee on the 
District of Columbia, to whom was referred 
the joint resolution (H. R. No. 253) to change 
the name of Four-and-a-half street, in the city 
of Washington, to ‘‘ Lincoln avenue,” reported 
adversely. 

Mr. DAVIS, from the Committee on Claims, 
to whom was referred the petition of Henry. 
Failing, praying that the Secretary of the 
Treasury be authorized to issue to him a bond 
in lieu of an Oregon war bond destroyed by 
the burning of the steamer Golden Gate on the 
27th of July, 1862, reported adversely thereon. 

Mr. CORBETT. Task leave of the Senate 
to take up a little bill, No, 679, merely pro- 
viding for the extension of time for the com- 
pletion of a military road. 

Mr. GRIMES. Let us go on with the morn- 
ing business. i 

Mr. CORBETT. It will take no time, 

Mr. GRIMES. I object. 

The PRESIDENT pro tempore. Objection 
being made, it cannot be taken up at this time. 

Mr. CORBETT. Iam willing to give way 
for any morning business. 


BILLS INTRỌDUCED. ` : 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S, 
No. 888) to prevent the collection of illegal 
imposts-under color of State authority ; which 
was read twice by its title, and referred to the 
Committee on Commerce. 

Mr, NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 839) 
to extend the boundaries of the States‘of Ne- 
vada, Minnesota, and Nebraska, and the Terri- 
tories of Colorado, Montana, and Wyoming; 
which was read twice by its title, referred to 
the Committee on Territories, and ordered to 
be printed. 

Mr. HENDERSON asked,and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 840) to enable the Cherokee, Creek, Sem- 
inole, Choctaw, and Chickasaw people to be- 


| come citizens of the United States ; which was 


read twice by its title, referred to the Committee 
on Indian Affairs, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 841) to revive the grant of lands to aid in 
the construction of a railroad from Selma to 
Gadsden, in the State of Alabama, and to con- 
firm the same to the Selma, Rome, and Dalton 
Railroad. Company; which was read twice by 
its title, referred to the Committee on Public 
Lands, and ordered to be printed. ~ 

Mr. WILLEY asked, and by unanimots con- 
sent obtained, leave to introducea bill (8. No. 
842) to repeal the sixteenth section of an act in 
addition to an act to promote the progress of 
the useful arts, approved March 2, 1868; 
which was read twice by its title, and referred 
to the Committee on Patents, (with a petition 
of John Titus, of Philadelphia, on the subject,) 
and ordered to be printed. 

Mr. MORGAN. asked, and by unanimous 
consent obtained, leave to introducea bill (S, 
No. 848) to designate the place'of confinement 


imprisonment in certain States; which was |! get from the land, and they are now commence- ' of none. 


read twice by its title, and referred to the Com- | 


mittee on the Judiciary, (with a letter of A. 

Pillsbury, superintendent of the Albany peu- 

itentiary, on the subject,) and ordered to be 
rinted, f 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lation (S. R. No. 207) authorizing Lieutenant 
Commander W. A. Kirkland, United States 
Navy, to accept a gold medal from the emperor 
of France; which was read twice by its title, 
referred to the Committee on Foreign Rela- 
tions, and ordered to he printed. 

He also asked, and by unanimous consent 
obtained, leave to introdace a joint resolution 
(S.R. No. 208) authorizing Commander Charles 
H. Baldwin, United States Navy, to accept a 


gold medal from the king of the Netherlands; | 
which was read twice by itstitle, referred tothe | 


Committee on Fcreign Relations, and ordered 
to be printed. 
JOIN L. DAVIS. 


Mr. HENDRICKS. I move to take up for 
consideration House bill No. 1158, for the 
relief of an officer of the Navy. 

The motion was agreed to; and the bill (H. 
R. No. 1158) for the relief of Commander John 
L. Davis was considered as in Committee of 
the Whole. Jt is a direction to the proper 
accounting officer of the Treasury to pay to 
Commander John L. Davis $271 91. 

The bill was reported to the Senate. 

Mr. EDMUNDS. The bill does not state 
for what this payment is to be made. I should 


like to have it explained by the Senator from | 


Indiana. 
Mr. HENDRICKS. Thereisa report, which 


which explains the matter. This bill only 


directs the payment of between two and three | 


hundred dollars compensation that is due to 
this officer for service in a particular grade. 
The same compensation has been allowed to 
others who served with him at the time. There 
is no question about it; but there is a technic- 
ality that prevents his payment atthe Depart- 
ment under the act of 1847. I suppose there 
is no objection to the bill, It is reported by 
ibe Committee on Naval Affairs. 


The bill was ordered to a third reading, read | 


the third time, and passed. 
MILITARY ROAD IN OREGON. 


Mr. CORBETT. I move to take up Senate 
bill No. 679 for consideration. 


The motion was agreed to; and the bill (S. | 


No. 679) to amend an act entitled ‘An act 
granting lands to the State of Oregon to aidin 
the construction of a military road from Eugene 
City to the eastern boundary of said State,” 
was considered as in Committee of the Whole. 


The bill contains a- preamble reciting that | 


by an act granting lands to the State of Ore- 
gon to aid in the construction of a military 
road from Eugene City to the eastern boundary 
of said State, approved July 2, 1864, the 
time designated for the compietion of the road 
expires on the 2d day of July, 1869, and pro- 
poses to extend the time to the 2d day of July, 
1872. 

Mr. HENDRICKS. I desire to ask the Sen- 


ator from Oregon what is the prospect of this | 


The bill making the original grant, I suppose, 
came from the Committee on Public Lands, 
and I do not know whether that committee has 
considered this bill or not. 

Mr. CORBETT. I will state, for the inform- 
ation of the Senate that this bill has been con- 
sidered by the Committee on Public Lands, and 
reported favorably upon the following state of 
facts: this road was commenced as soon as 
the State designated the company to whom 
the lands should go for the perpose of making 
the road. The company have completed the 
road throagh the Cascade range of mountains 
about one hundred miles through the most 
difficult portion of the country, on which they 


i 


! controversy whatever. 
“The chief object of having the title | 
, Committee on Private Land Claims made an 
i adverse report, 
ii to the Senate, its contents and the merits of 


| not of it. 


ing its construction through another portion of 
country. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

LITTLE ROCK ISLAND. 

Mr. HARLAN. 
take up for consideration House bill No. 894 
confirming the title to Little Rock Island in 


the Mississippi river. Itisa short bill, and will | 


occupy but a few moments, : 

The motion was agreed to; and the bill (H. 
R. No. 894) confirming title to Little Rock 
Island in the Mississippi river was considered as 
in Committee of the Whole. It is recited that 
according to the official plat of the survey of 
the public land returned to the General Land 
Office by the surveyor general a certain island 
in the Mississippi river known as Little Roek 


|| Island, situate opposite the city of Clinton, in 
the State of Iowa, was surveyed and platted | 
|I| as being within the district of lands subject to 
entry and sale at the Government land office |; 
“at Dubuque, in the Territory of Iowa ; thatthe 


island was entered by Jonathan L. Pearce, jr., 


at the land office at Dubuque, as appears by | 


cash certificate No. 8326, and was subsequently 


granted by the United States to him by letters- | 


patent dated the 1st day of January, 1846, in 
which the patent is described as being *‘Little 
Rock Island, in the Mississippi river, in town- 
ship cighty-one north, of range seven east, of 
the fifth principal meridian, in the district of 
lands subject to sale at Dubuque, Iowa Terri- 
tory, containing thirty-nine acres and four hun- 


dredths of an acre ;’’ and that the island is | 


: : it ast of the main che Mis- 
the Secretary will be able to find in a moment, | situated east of the main channel of the Mis 


sissippi river, in the State of Illinois. in the 
district of lands subject to sale at Springfield, 
in said Hlinois. 
ratify and confirm the title to the island to 
Jonathan L. Pearce, jr., and his grantees, fully, 


in like manner and effect, and in all respects | 


to the same intent and purpose as if the laws 
of the United States respecting the survey, 
entry,-and sale of the public land had been 
fully and in every respect complied with and 


| observed. 


Mr. DOOLITTLE. I would inquire of the 
honorable Senator from Iowa whether there is 
any adverse claim in Illinois? 

Mr. HARLAN, Ithinknot. Ithink there 
is none whatever. The only point is to correct 
the recital in the deed. The land is recited in 
the deed to lie in Iowa, when, in point of fact, 
it lies in Illinois, the main channel of the Mis- 
sissippi river being on the west side of the 
Island. Thatis the whole difficulty in the case, 
as I understand. The bill has been reported 
from the Committee on Public Lands. 

Mr. HENDRICKS. I should like to ask 
the Senator from Iowa if this matter has been 
examined by the Committee on Public Lands? 

Mr. HARLAN. 

Mr. HENDRICKS. I had the impression 
that there was an old controversy about the 


| lands on that island, different parties claiming 


it. I do not know that this bill relates to that 
atall. Ifthere be such a controversy I should 
regret very much to see Congress settle it with- 


Sut a full understanding of it. Ifthe only ques- ; 
road, whether anything has been done upon it? | tion be as to the regularity of the entry at the 


| one office instead of the other, of course there 


can be no objection to the bill; butif there be a 


controversy between different parties about this | 


land this would be a hasty disposition of it, I 
should think. 
Mr. HARLAN. 


If any exists Í know 


settled now consists in the fact that a bridge is 
located, in part, on this island. I suppese the 


i island is of but very little value in itself; but 


the bridge across the Mississippi river lies 


partly on this island, and the owners of the | 


bridge, of course, désire to have a perfect title. 


The chairman of the Committee on Public | 


Hence the bill proceeds to | 


It is so stated in the bill. | 


i 
F 


if 


: about this matter. 


i the title. 


Mr. GRIMES. Personally, I know nothing 
My whole information is 
derived from the parties who have written to 
me recently about it. I have never heard that 
there was any controversy in regard toit. ‘Phe 
bill has been on the table, I think, since the 


| last session, and I should it ld $ 
I move that the Senate | pang ay coinage 


known to the adverse party, if there was one, 
that an effort was being made here to confirm 
The Senate can see at once what 
the difficulty is. The Government have already 
patented this land, but in the patent they have 
recited the exact description, except thatthey 


' place it in Iowa instead of puiting it in Minois. 


The main channel turns out to be on the west 
of the island, and therefore the island is in 
Illinois. ` 

Mr. TRUMBULL. Ithinkthat safety would 
require that we should annex a provision to 
the bill that it shall not interfere with any 
rights which have been acquired by any other 
person from the United States: 

Mr. HARLAN. I have no objection to that. 

Mr. TRUMBULL. It can do no harm, at 
any rate. 

Mr. HARLAN, If the Senator will suggest 
the appropriate amendment I have no objec- 
tion whatever to it. 

Mr. TRUMBULL. I suggest that it be 


|| amended by adding the following: 


Provided, 'Shat this act shall not be construed to 
deprive-any otber person of any right or title tosaid 
land acquired from the United States. 


The amendment was agreed. 


The bill was reported to the Senate as 
amended ; andthe amendment was concurred 
in. It was ordered that the amendment be 
engrossed and the bill read a thirdtime, The 
bill was read the third time, and passed. 


WILLIAM GARRABAN, 


Mr. MORTON. There was a question of 
order left undisposed of yesterday at the ex- 
piration of the morning hour which I am anx- 
ious to have settled, and for the purpose of 
having that question disposed of 1 move oN 
take up House bill No. 65 for the relief of 
William McGarrahan. 

Mr. CONNESS. I object to that form of 
motion. The bill cannot be taken up. That 
is the question that is before the Senate ex- 
actly. 

The PRESIDENT pro tempore. That is 
the question. ‘The Chair was about to state 
the question. The motion is to take up the 
bill for the purpose of reference, and the ques- 
tion is whether it isin order--the bill having 
been postponed indefinitely at the last session, 
and notice conveyed to the House of Repre- 


sentatives to that cffect—to take up the bill now y 


for the purpose of reference. 
Mr. HENDRICKS. The question is now 


| before the Senate, I believe. 


The PRESIDENT pro tempore. 
tion is before the Senate. 

Mr. HENDRICKS. I suppose, sir, upon 
the question of order under the practice of the 
Senate itis hardly necessary to add anything 
to what has already been said. Yesterday 
morning, however, the Senator from Nevada 
[Mr. Srewarr] felt authorized, with a view to 
influence the judgment of Senators upon the 
proposition who hold that the bill may be taken 
up, to refer to its history at the last session of 
Congress, supposing, as [ think, on his part, 
that that reference to the history of the meas- 


The ques- 


ure would prejudice it somewhat in the judg; 


| went of Senators. 
I have never heard of any |, will ask the attention of Senators very briefly 
i| to the history of the bill at the last session. 


Now, Mr. President, t 


I understand thet in the month of July the 
Upon that report being made 


this claim did not become known to the Senate, 
Of course we are not expected to read the 
elaborate report of a committee upon a private 
claim antil that claim is called np. Practi- 


cally. it is: impossible“ 

pending before the Senate «it seema-that the 
attention of the distinguished Senator. from: |] 
Michigan.{ Mr. Hoarn was calléd.to the bill, || 
and governed by public considerations as welk || 
as by what he.considered..a proper regard to 


the: rights of Mro MéGarrahan, that Senator i 


addressed a-letter.to.the Commissioner of the 
General Land-Office. .. That letteris dated ‘on 
the 14th. of July. dast, and in that letter. he 
appeals to. the: Commissionerto.allow the case 
to stand. until Congress may takefarther action 
upon it, and the Senator informs'the Commis- 
sioner of the General band. Office that Mr. Me- 
Garrahan., expects. to: present additional evi- 
deùcein support of his claim before the Senate. 
This statement was made to the Commissioner 
with a.view of obtaining from him a postponeé- 
ment of any executive action. The answer of 
the Commissioner to the Senator from Michi- 
gan is ag follows: : 

: $I had the honor just. now to receive yout commu- 


nication of present date, advising mo that upon the 
assurance of W. MoGurrahan, esq. that further 


proofs would. be exhibited tending cto'establish his 
claim to the tractof tund embraced by the“ Panoche 
Grande’ survey in. California, the chairman of the 
Committée on Private Land Claims hag assented to 
postponement of further action during the present 
session. x 

“Such being the case tho local land officers in Cali- 
fornia will be instructed ‘still further to suspend nc- 
tion on claims falling within the survey in question 
until the matter shall be finally disposod of. by 
Congress.” Si 

That assurance was made by the Commis- 
sioner of the General Land Olfice upon the 
communication from the Senator from Michi: 
gan. That Senator in his letter said; 

"I further told him”=— 

That is, Mr, MeGarrahan— 

“T thought, there would be no further action on the 
report at this session, and. Mr. WILLIaMs, chairman 
of the commiittec, assented to this.” 

Mr. MeGarraban in the middle of July was 
assured that no furtheraction would be taken 
on this claim, so far as the chairman who made 
the report could give that assutauce. T'he 
Commissioner of the General Land Office de- 
cided to postpone any executive action upon it. 
On Saturday. night, the 25th of the month, 
when. the business of the session was about 
coming to-a.close, the bill was called up in the 
Senate, perhaps in the absence of the chair- 
man who made. the report, who gave the assur- 
ance thatthere would be no farther action. I 
take it-i¢ was. in his absence, forhe would have 
stated at once that he had given this assurance 
if he had been present.when the Senator from 
Nevada called the bill up. On the 25th of the 
month it was called up by the Senator from 
Nevada furthest from me, [Mr. Nyz.] “Then 
& proposition was made to read the report. 
That Senator said he would like to have the 
report read; but the Senator from California, 
[Mr. Coxyuss,].who now very earnestly op- 
poses the action of the Senate which will allow 
the rest of us to know something about this 
case, stated that the report was a lengthy one, 
and another Senator from California said that 
it would take a long time to read it. Mr. 
Srewarr then said: - f 

“ The report re ths ill i 
nitely postponed. “Tt theretire movo in aocordases i 
Inlettely postponed, omni that the bil be | 

“ The motion was agreed to.” 

. Then, sir, apon the suggestion that it was a 
lengthy report, it was not read. The debate 
did not inform even the thin Senate then pres- 
ent what were the merits of the claim, - As Ï 
understand the fat to have been, the bill was 
called up in the evening and indefinitely post- 
poned ; and thisis.the-history of the case which 
the Senator from. Nevada now.thinks ought to 
prejudice the Senate against a farther investi- | 
gation of it. On the next. Monday, the 27th. 
the two Senators from Nevadaand. the Senator | 
from California addressed. the Commissioner 
of the General Land Office a letter, asking him. 
to proceed at once to defeat the. purpose of | 
Mr. McGarrahan, under the assuranee given-by. 
the chairman of the committee and the Senator: 
from Michigan that he should bave a further 
hearing if he presented additional.evidenee:to. 


f 
i 


se 


| case, it. becomes. material and important to 


i 


| Senate. against hearing the plea of the citizen 


have a right to light on the subject, and we 


the Senate. -These three -Senators unite in-a | 
Tetter to the Commissioner, asking him to pro- 
ceed at onceand tosecurethe title to the parties 
who clainy in-opposition: and hostility to` Mr 
MeGarrahan. Joo 
:- Mr. President, Lam anable to-percéive that 
this -history of, the transaction. should induce 
any Senator to cast a vote which will make'that | 
a final action of the Senate which took place 
under circumstances that made it impossible 
for the Senate to know the merits of the case. 
Shall it now be held that the Senate adjudged 
upon ‘the merits of the case when the record 
shows that it was a matter of fact that the Sen- 
ate did not consider thé merits? No Senator, 
perhaps, except the chairman who made the 
report and those associated with him upon the 
committee, and the gentlemen who seem to 
take special interest in it, knew anything of 
the merits of this case, I presume. I believe 
I had never heard of it, nor do J undertake 
now to speak upon the merits. I do notknow 
what the merits are. It is enough for me to 
know that a private citizen asks the ear of the 
Senate of the United States; and Ido not care 
whether it relates to leagues of land in Califor- 
nia in hostility to a rich mining company or 
whether it relates to but a dollar in money I 
am in favor of that constraction of our rules 
which shall be liberal toward him and give him 
an opportunity to be heard. Tam notin favor 
of that strict raling which shall hold a technical 
motion to be a disposal of the merits of the 
case, when, in fact, the Senate did not consider 
the merits. It had no opportunity to consider 
the merits. McGarrahan now asks that he 
shall be heard, and it is claimed by the three 
distinguished Senators who addressed this let- 
ter to the Commissioner of the General Land 
Office that because the Senate indefinitely post- 
poned at a late hour of the night on the 25th 
of July last the Senate cannot touch it, A 
technical rule is brought to bear upon the Sen- 
ate to close up investigation against-a citizen. 
It is enough for the Senate to see that this man 
is opposed by a mining company out there. 
He asks to be heard in the Senate. He has 
been heard by a committee. That committee 
has expressed. its opinion adversely to him. It 
may be right. The presumption is that the 
report of the committee is right; but it is not 
conclusive upon the Senate. I say that when 
a citizen asks to be heard the Senate itself 
should hear him. 

And now, sir, is the Senate technically 
estopped? No, sir. The parliamentary law 
is that an-indefinite postponement simply is a 
declaration by the body that it will not. act 
upon that bill again during that session; and 
that is all of it.. That session has passed and 
gone ; and we have a rule of this body that-a 
bill that has not been finally disposed of upon 
its merits shall live overand may be considered 
now; and itis right, sir, and I think thatthese 
Senators cannot maintain their. argument in 
favor-of a technical estoppel on-the part of the 


in regard to his land. 

Mr. STEWART. Mr. President, inasmuch 
as the Senator from Indiana has now based 
his claim to overthrow a rule of the Senate as 
old as the Government on. the merits of this 
know on what the Senate did act. Now, we 
are entitled to have the report of the commit- 
tee read, and furthermore we are entitled. to` 
know: whether Mr. McGarrahan and-his friends 
haye a dispensing power so.-that. they can go 
to the Departments, as they have for:the last 
two years, and say thatmen who haveacquired. 
rights under the laws of't eir coustry shall. be 
denied these rights. We are-entitled to know 
whether, after. having been three times driven || 
from the Supreme Court and his claim branded 
as an infamons fragd, and adverse rights-hav- 
ing grown up under the laws of the conntry, |i 
those-rights ean: be ttifled: with at the request || 
of Mr. McGarrahan..— 


I say it-was the duty of the Senators repre- | 
séiting that portion of the country to urge the 


had been suspended for over a year atthe time: 
that this oceurred, and Mr. McGarrahan as- 
sumed that they might be further suspended. 
I was anxious that the case should be brought 


up at the last session. Mr. MeGarrahan 
wanted-it postponed so that these men could 


|| be kept out of their property still longer. 


In order to show that this case has been 
investigated, and that the Senate may know 


; something of it, I ask the Clerk to read the 


report ofthe committee. Let us get some idea 
of it and see whether it is proper to forever 
suspend the laws that-have been passed in this 
body andin the other after mature discussion y 
for if. Mr.. MeGarrahan has any rights he has 
them under the: law,.asI shall.go on to show, 
that.was passed for him andall others similarly: 
situated. We provided in the law for the dis- 
position of such cases after many days of dis- 
cussion. Those were the cases thatthe Supreme 


| Court had rejected—Spanish land grants. The 


rights of the parties were all. provided for, and 
they were turned over to those rights. . Men 
have invested their money under those con- 
siderations. He was aware of the jaw, and his 
claim had been rejected. This Congress. hag 
fixed a mode of procedure. Now, he. asks, 
after that mode of procedure has been fixed, 
that the property of others shall be taken and 
given to him, that he shall be allowed to buy it 
at $1 25 an acre, and he asks that others shall 
be kept out of their rights until he can get a 
bill through Congress. ‘That they might have 
a chance to assert their rights, that they might 
have a chance to enjoy the rights they bad 
under the law, it was.the duty of Senators who 
were familiar with the case to hasten its final, 
determination; and now that the committee 
have investigated it I call for the reading of the 


report. 

Mr. BUCKALEW. I understand that in 
this case there was a report made in the House 
of Representatives from the Judiciary. Com- 
mittee, headed by Mr. Wivson, of Lowa, in 
favor of this claim, There is also a report 
from the Senate committee, as the. Senator 
states, unfavorable to the claim, which in the 
former’ debate was stated to be of some length. 
I suggest:to the, Senator from Nevada that it 
is scarcely worth while for us to occupy time 
in the reading of these reports at present. ‘The 
decision of this question of order will determine. 
whether we are to proceed with. the investiga- 
tion of this case upon the merits, and he can 
see that if we enter upon the merits by con- 
sidering one report, necesswrily we shall be 
compelled to have the other read. 

Mr. STEWART. ‘Nobody would think of 
upsetting this rule, which has been in operation 
since the foundation of the Government, ex- 
cept to reach some meritorious case; and it is 
alleged by the Senator from Indiana. that this 
is such a meritorious case that technical rules 
should not intervene. 
~ Mr. HENDRICKS. | An argument is. never 
strengthened by misunderstanding the position 
occupied by an opponent. I said’ that before 
the Senate the presumption now stood in favor 
of the adverse report of the committee. I 
even went that far. . Instead of basing. my 
argument upon the merit of the claim itself, { 
simply based it upon the merit of the claim 
that the party be heard. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada asks that the report be read, 
and that question ought to be settled first. 

Mr. MORTON, | Lvise to.a question of order 
on that. 

Mr. STEWART. Ihave not -got through 
wita: my reply to the Senator from Indiana, 
[Mr. Hexpricxs. }- i : 

_ The PRESIDENT. pro-tempore. The rule 
is that when- the reading of a paper is called 
for, and itis objected to, it is to be decided by 


-i| the Senate without: debate. 


Mr. HOWARD.: hope it will dot-be read. 
It throws no light wpon the: subjeet atmi: 
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Mr. CONNESS. I understand the Senator | 
from Nevada calls for thereading of the report | 
as a part of his remarks on this occasion, If | 
he has a right to make a speech on the merits ! 
of the question—and the merits of the question | 
seem to be open—he has a right. to incorpo- | 
rate in that speech what matter he pleases, | 
and ask the Clerk, as a matter of courtesy or | 
favor, to read that part of his remarks. | 

| 
| 
i 
t 
| 
| 
H 


Mr. MORTON. Mr. President 
Mr. CONNESS. I have got the floor, and | 
ara be disturbed at present except by the | 
shair. i 


Mr. President, when the fog clears away from || 
thisaction a little more, when it shall be my time || 


to take the floor, I shall wish to say a few words | 
to the Senate, especially upon the remarks sub- 


mitted by the honorable Senator from Indiana | 
[Mr. Hexpricxs] this morning, and some re- |j 


marks that fell from the honorable Senator ; 
from Maine [Mr. Fessenpen] yesterday. There | 
has been a personal direction given to this | 
question and this debate; and [I wish those | 
Senators and all others to understand that I | 
am here, for one, to defend all the action. that I 
have taken in connection with this case against | 
all pe.sons whatsoever. ‘The imputations that 
are worked into this debate cannot go unnoticed, 
and when I shall be entitled to the floor I shall 
address myself to that part of the subject. 

The PRESIDENT pro tempore. The ques- 
tion is on the reading of the paper. 

Mr. STEWART. I propose to go on with 
my remarks, and use that report, if the Clerk 
will furnish it to me, as a part of my remarks. | 
If there is any objection to his reading it I 
will read it myself. I want to use it as an | 
argument to show that McGarrahan's case has | 
been considered by the Senate. 

The PRESIDENT pro tempore. The Chair | 
does notconsider thata discussion of the merits 
of the case is in order in discussing this question 
of order, The merits cannot be material. The | 
question is whether it is in order to take up the 
bill for reference; that is all. 

Mr. POMEROY. I ask leave to read the 
rule. Itis the last part of Rule 11: 

“ And motions to take up or proceed to the con- 
sideration of any question shall be determined with- 
out debate upon the merits of the question proposed | 
to be considered,” . 

The PRESIDENT protempore. The Chair 
is aware of that rule. The merits of a question 
are not open on a motion to take up, but that 
is not exactly the questiou here now. The 
question is whether it isin order to take up 
the bill or to make the motion to take it up. 

Mr. STEWART. Iam aware of that rule; 
and it was enforced against me the other day, 
and I submitted to it when enforced against me. 
Other Senators continually allude to the fact 
that Mr. McGarrahan has not had a hearing 
before the Senate, that his case has not beer 
investigated. Here was a report that was 
printed and on the tables of Senators and they | 
had the opportunity to see it, and the bill was 
called up in the usual way. The gentlemen 
calling it up were under no obligations or no 
promise, express or implied, to delay the mat- 
ter, and thus tie up the property of other men 
and dispense with the execution of the laws of 
the country. On the contrary, they were under 
an obligation to their constituents and to the 
country to see that the laws were enforced. 
They were not:bound to stand by and see men 
kept out of their rights. under the laws until 
Mr. McGarrahan could see whether he could get | 
a bill through that would give him their prop- | 
erty; but the allegation is that it was not suf | 
ficiently considered in the Senate. — 

Mr. HOWARD. Mr. President, Iam obliged 
to call for theorder of the day. It is past one | 
o'clock. 


ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The morn- | 


ing hour having expired, the unfinished busi- | 


ness of yesterday is now the order of the day, | 


being the bill (S. No. 256) relating to the Cen- 
tral Branch Union Pacific Railroad Company. 

Mr. SHERMAN. Mr. President, I now 
again submit the motion I did on Monday, that | 
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| the Senate will allow it to be taken up. 


this bill and all prior orders be postponed with 
a view to take up the bill in regard to the pub- 
lic debt andthe currency. It is very manifest, 
I think, that this railroad bill cannot pass 
without considerable further debate; and since 
Monday it has become very manifest that this 
bill, if it is to pass the Senate, cannot be acted 
on- by the House of Representatives at this || 
session. We are consuming very valuable | 
time. _I desire to submit some observations to | 
the Senate on the bill to which I allude, a bill | 
of a public character; and I hope, therefore, | 
I do 
not think it will injure the interests of these 
parties or do any damage whatever. i 

The PRESIDENT pro tempore. Itis moved 
and seconded that the present order and all 
prior.orders be postponed for the purpose of | 
taking up the bill mentioned by the Senator | 
from Ohio. 

Mr. MORTON. I think the Senate would | 
do right in qlowing the regular order of busi- 
ness to be postponed long enough to settle the 
question of oyder which has been discussed. 
So far, howevé, as the.motion made by the 
Senator from Ohio is concerned, while I shall 
vote for the railroad bill, I think it due to the 
Senator from Ohio, as chairman of the Com- 
mittee on Finance, that the bill mentioned by 
him should be taken up, at least long enough 
to allow him to make hisspeech. Iam anxious 
to hear what he has to say in favor of the bill, 
and I know the country is. I think it is due 
to him as a matter of courtesy that the bill 
should be taken up at least long enough to let 
him make his speech, and then I am in favor 
of resuming the consideration of the railroad 
bill and continuing it until it is settled. ButI 
will now say to Senators that I shall call up the 
question of order to-morrow and ask the Sen- 
ate to give its attention to it long enough for 
its settlement. 

Mr. POMEROY. Whenwe adjourned last 
night I thought the Senate was about re: dy 
to vote on the central branch bill; but the ad- 
journment was carried under an apprehension 
created by the remarks of the Senator from 
New York, that there was a nearer route than 
the one this company propose to make by one 
hundred and thirty-four miles. Iam now pre- 
pared to prove from official sources that it is 
overtwo hundred miles further, and I challenge 
contradiction. i 

Mr. CONKLING. I will say to the Senator 
that when that bill comesup Ishall be prepared | 
to prove that my statement was inside of the | 
distance. 

Mr, POMEROY. All Tsay is that I want 
an opportunity to make that correction, and 
then I shall be ready to vote. Ido not want | 
any delay. 

Mr. CORBETT. L[amin favor ofthe motion 
made by the Senator from Ohio. He gave notice 
some ten days ago that he would move on Mon- į 
day last to take up the finance bill. He gave 
way for the regular order of business that this 
railroad bill might be discussed. He has been į 
prepared to address the Senate for the past two i 
days. Ithink itis due to him, dueto the coun- | 
try, due to the important questions involved in | 
his bill, that itshould be taken up and disposed | 
of. If we are going to pass a bill of that im- | 
portance during this session we certainly should | 
take it up and discuss it and dispose of it as | 
soon as possible, or else it cannot be reached | 
in the House of Representatives. I do not) 
believe that even if the railroad bill now pend- | 

| 
t 


ing should be passed by the Senate it could 
secure favorable action from the other House 
at this session. Iam, then, in favor of taking i 
up the bill indicated by the Senator from Ohio. | 

Mr. HOWARD. Mr. President, 1 need ji 
hardly assure the honorable Senator from Ohio | 
that 1 would most willingly extend to him | 
every courtesy in my power. [am as anxious ; 
as he is to take up for consideration the bill to 
which he has referred to furnish him an oppor- 
tunity to address the Senate on that subject. | 
But, sir, we have proceeded so far in the dis- | 
cussion of the present bill, and I think we are 4 
so near a final vote upon it, that] cannot yield, 


i 
H 
ji 
i 
it 
[i 
iT 


and I call upon the friends of the bill to stand 
by it and fipish iH to-day. . Let us finish it; 
dispose of it one way or the other; either pass 
it or defeat it, and let the company that is con- 
cerned and the public be at rest in regard to our 
action upon it. {ask the friends of the bill 


| to stand by it at this moment. 


Mr. SHERMAN, I made the same appeal 
on Saturday last on bebalf of a much more 
important measure, a measure that lam sure 
met the assent of a large majority of the Sen- 
ate; but the appeal was made in vain; the Sen- 
ate postponed the air-line bill and took up the 
central branch bill. Ithas been debated for 
three days with a reasonable certainty that it 
cannot pass during the present Congress, and 
thatit must be debated again at the next Con- 
gress. I trust, therefore, that without consum- 
ing any more time on this motion the Senate 
will proceed to public business, 

Mr. ANTHONY. Ithink itis due to the 
public interests and to the Senator from Ohio 
that the bill to which he calls our attention 
should be taken up. There is no possibility 
that we shall finish the bill under discussion 
to-day. The friends of the bill are talking 
upon it and will continue to talk upon it, and 
are preventing its passage and will continue 
todo so. I think we had better take up the 
bill of the Senator from Ohio. 

The PRESIDENT pro tempore. The ques- 
non is upon the motion of the Senator from 

hio. 

Mr. HOWARD called for the yeas and nays; 
and they were ordered, 

Mr. POMEROY. Ifthe Senator from Ohio 
merely desires to appeal to the courtesy of the 
Senate to allow him to make a speech I shall 
not object, . 

Mr. SHERMAN. Inever yet appealed to 
the courtesy of the Senate to allow me to take 
up its time in making a speech. I desire to 
take up this bill.because it is a matter of over- 
riding public importance; and as the organ of 
the Committee on Finance I propose to ex- 
press my views in regard to it. 

Mr. POMEROY. Ifit is proposed to take 
up the bill for action now I cannot consent. 

Mr. SHERMAN. I do not suppose the 
Senate will take a vote on the currency bill 


to-day. 

Mrs UMNER. The measure now pending, 
as I understand it, is one of positive equity. 
I heard the Senator from Ohio himself, at the 
beginning of the debate last session, admit 
that it was a case of equity. Such is its char- 
acter. Now it has been under discussion for 
nearly a year; we are just arriving at a vote; 
it is about being taken; in the natural course 
of things it will be taken to-day; and yet the 
Senator from Ohio, who has admitted it to be 
acase of equity, interferes with another motion 
which at a proper time he knows | am ready 
to sustain, the effect of which is to defeat the 
pending proposition. If this pending propo- 
sition is once put aside at this stage those who 
are interested lose all the benefit of the year’s 
discussion. It has been explained to the Sen- 
ate; itis now understood; and all that I ask, 
as one who has supported it from the begin- 
ning, is an opportunity to vote upon it, 

Mr. CORBETT. Mr. President, it seems to 
me that this is a question of courtesy. It is 
whether we shall extend to the Senator from 
Ohio the courtesy we have been in the habit 
of extending to any gentleman of the Senate 
who is prepared to address the body on a cer- 
tain measure which he has given notice of his 
intention to call up at a certain time. The 
Senator from Ohio gave notice that he would 
cail up his bill on Monday last; he has already 
given way for two days; he is prepared to 
address the Senate; and he asks to have the 
bill taken up this morning for the purpose of 
addressing the Senate upon it. 

Mr. FESSENDEN, I desire to ask the 
Senator from Ohio whether, in case bis bill is 
taken up, he wishes to do anything more with 
it to-day than submit bis remarks, and is then 
willing to let it go over? i . 

Mr. SHERMAN. I hope its consideration 
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will be continued to-morrow, but I have no 
objection to testing the sense of the Senate on 
continuing it. Ido not expect any final action 


to-day. ° f 
Me FESSENDEN. “Why not, then, pass 
over informally the pending bill, to enable the 
Senator from Ohio to submit his remarks on 
hig bill? : EX 
Mr. SHERMAN. Tdo not think that is the 
better way. Any Senator can move to take 
up-the railroad bill after T gét through. : 
“Mr. RESSENDEN. There is a’ difficulty 
about that, Dsuggest to the Senator whether 
it would not be well to let the pending bill 
be laid aside informally until he submits his 
remarks?) < oeoo : l 
Mr. SHERMAN: I would rather make the 
usual general motion. The Senate, as a màt- 
ter of course, can do as they see proper about 
the order of business after we have progressed 
somewhat with the bill. we 
Mr. STEWART, I want it understood that 
to-morrow I shall insist upon the special order, 
the constitutional amendment in regard to suf- 
frage: 9 A Hand a E AE 
‘The PRESIDENT pro tempore. -Thé ques- 
tion is on the motion of the Senator from Qhio, 
to postpone the ‘pending and all other prior 
orders for the purpose of taking up the bill 
mentioned by him. : : z 
Mr. DOOLITTLE. I simply desire to say 
one word in teply to my honorable friend from 
Oregon. J do not understand this to be an 
appeal to the courtesy of the Senate. If the 
Senator from Ohio had desired the special 
order to lie over informally, or any one had 
asked that it might lie over informally in order 
that he might make a speech on- another bill, 
that would be an appeal to courtesy ; but when 
a motion is made to displace the pending bill 
by another I do not think it is an appeal to 
courtesy, - 
The question being taken by yeas and nays, 
resulted—yeas 82, nays 26; as follows: 
YEAS—Messra. Abbott, Anthony, Cattell, Cole, 
Conkling, Conness, Corbett, Davis, Dixon, Edmunds, 
Frelinghuysen, Grimes, Harris, Henderson, Howe, 
McCreery, Morgan, Morrill of Vermont,* Morton, 
Osborn, atterson of Now Hampshire, Patterson of 
Jonnessee, ‘Pool, Robertson, Sherman, Stewart, 
Viale, Warner, Whyte, Willey, Williams, and Wil- 
NAYS—Messrs. Buckalew, Cameron, Chandler, 
Cragin, Doolitde, Drake, Merry, Résséniden, Fowler, 
Harlan, Hendricks, Howard, Kellogg, McDonald, 
Morrill of Maine, Nyo, Pomeroy, Ramsey. Rice, Ross, 


x 


Sawyer, Sumner, Thayer; Van: Winkle, Vickers, and - 


Welch—26, feed doesn 
ABSENT-~Messrs., Bayard, Norton, Saulsbury, 
Spencer, Sprague, Tipton, Trumbull, and Yates—8 


So the motion was agreed to. | — i 
PUBLIC DEBT AND CURRENCY, 

The PRESIDENT pro tempore. The pend- 
ing and former orders having been postponed, 
the question now is on the motion of the Sen- 
ator from Ohio; to take up the bill (S. No. 793) 
in relation to the public debt and the currency. 

‘The motion was agreed to. | 

Mr. SHERMAN. Mr. Président 

Mr. DAVIS. Will the honorable’ Senator 
allow me to make a suggestion? I propose to 
recommit this bill to the Committee on Finance 
with positive instructions to bring in a particu- 
lar bill, I suggest to the ‘honorable Senator 
that my proposition be read with a view to his 
having it before him in cotinection with the 
bill on which he proposes to speak. ee 

The PRESIDENT pro tempore. The metion 
of the Senator from Kentucky will be réad if 
there be no objection: ; : 

The Chief Clerk read the proposed motion, 
which was to recouimit the bill to the Com- 
mittee on Finaticé, with instructions to strike 
out all after the enacting clause of the bill and 
in lieu of the matter so stricken out to’ réport 
a bill embodying the substance of the follow: 
ing propositions: Bae TS a 

1. Gold and silver coin is the: measures 


í “par 
established by the world and adopted by the Consti- 
tution of the United States for. all property, values, 
debts, and pies pecuniary liabilities; and the Goy- 


ernment of the United States having on the sale of 
the bonds which constitute the bulk of the national 
debt received greatly less, when measured by the par 
of gold and silver coin, than their nominal amount, 
said bonds should bë discharged by the payment in 


coin of their value by that par at the dates they 
were respectively sold by the Government, and the 
future interest upon said bonds should be reduced 
to five per cent. per annum on their value as afore- 
said, payable in coin. p tA asl 
2. That all other debts and pecuniary Liabilities 
created or incurred since the issue of legal-tender 
notes, and which do not expressto be payable in gold 
or silver coin, weré contemplated and intended by 
the parties to be met and paid in currency; and on 


the general resumption of specie payments, such 


debts and liabilities should be discharged by the pay- 
ment in gold-and silver coin of their value by that 
par when they become due and payable. 

_ 3. That the annual expenditures of the Govern- 
ment should be reduced within the following general 
scale; for the civil service, $45,000,000; pensionsand 
Indians, $30,000,000; Department of War, $25,000,000; 
Navy Department, $20.000,000;. contingencies and 


-miscellaneous,.$10.000,000; and interest on the pnb- 


lic debt, $50,000,000; und the whole surplas of the 
revenue should be faithfully applied to the extin- 
guishment of the public.debt. i 

4. The taxes which are now so grievous a burden 
upon the people of the United States should be re- 
duced at least $100,000,000 annually of their aggre- 
gate amount, and a ‘day within three years should 
be named for the general resumption 9f specie pay- 
ménts. n i F 
` Mr. SHERMAN. Mr. Presi 
it is expected of me to state if general terms 
the reasons that i e Committee on 
Finance to report this measure, and also to 
state why other measures of a financial charac- 
ter referred to the committee have not received 
its sanction. 

And in the first place it is but right to recall 
the embarrassments of the committee, not only 
from the intrinsic difficulties of the subjects 
referred to us, but from the great diversity of 
opinion that exists in ‘all parts of the country 
as to the proper measures to be adopted. 
appeal to no party to sustain this measure, yet 
we must all recognize the difficulty of harmo- 
nizing the great diversities of opinion that exist 
on financial measures except by a:partial sur- 
render of individual opinion and. something 
like a party support of any measure that may 
be.agreed upon. | 

In order to consider this measure properly 
we must have a clear perception of what is 
sought to be accomplished. The object we 
have in view ig to appreciate our currency to 
the standard of gold as rapidly as the public 
interest will allow. Our present currency. or 
“lawful money’’ consists of notes of the United 
States, and these are a legal tender in payment 
of all debts. Based upon them, and of equal 
value with them, is a subsidiary currency. of 
notes of national banks, and these are redeém- 
able in United States notes, and are receivable 
in payment of taxes. We have also a form of 
demand notes, convertible at the will of the 
holder into lawful money, called three per cent. 
certificates. We have also a fractional paper 
currency which isconvertible into lawful money 
on demand. ‘These four species of notes com- 
pose the paper currency of the country,-and 
the amount of each is stated as follows: 


United States notes... 
National bank notes.. 
Three per cent: certificates.. 
Fractional currency 


nt, suppose 


vooo48358.021,073 
2 299,808,565 


Dia al ENEE 


_ All this currency is by law at par. By law 
it is either made the standard of value‘or may 
at pleasure be converted into the standard of 
value. “It is the legal measure of all commod- 
ities and of all debts, except for duties on im: 
pre goods and interest of the public’ debt. 

ut in trath and in fact it is not at par in the 
standard money of the world. “One dollar of 
it has only the same purchasing power as sev- 
enty-four cents in gold.” Gold; which ig real 


| money, not the representative of money, but | 
money itself, of intrinsic value; récogiized as 


such by every man inall civilized countries and 


in all ages of the world—gold is ‘demonetized | 


by the law, cannot be collected in the courts, 
and, like cotton or wheat, is treated as a com- 
modity whose value is’ méasured by what we 
talt“ lawful money?" i : : 
“Now, it seems to me-that the first-step in 
our investigation should be to abandon the 
attempt to reason from a false standard. We 
must, to begin with, recognize. the immutable 
law of currency; and that is, there is hit one 


par, and that: pai is gold. - Since ‘the earliest 
records of humanity gold and silver have been 
employed as the equivalent for effecting ex- 
changes. ‘From Solon to our day innumerable 
attempts have been made to substitute some- 
thing else as ‘money, but in spite of all gold 
and silver have maintained their exclusive 
dominion as the money of mankind, 

The goldin the shield of Achilles, the shekels 
that bought the field at Machpelah, the pieces 
of silver the price of the blood of our Saviour, 
willbe current coin when the completed hig- 
tory of nations now rising into greatness will 
be folded away among the records of time. 

“No nation can permanently adopt a standard > 
of value that will not: be controlled and regu- 
lated by the standard of gold." No degree of 
isolation, no expedient of legislation, can save 
any nation which maintains any intercourse 
with foreign nations from the operation of this 
supreme law. Like the tides of the ocean or 
the movements of the planets, it is béyond our 
jurisdiction. ‘This higher law of the standard 
of values will sooner of later govern and regu- 
‘late all prices, even of commodities that donot 
enter into’ foreign exchangés.’ It-is utterly 
idle fora commercial people like the United 
States, with a foreign commerce of $800, 000,000 
annually, with citizens trading in every port 
of the world, and receiving annually four hun- 
dred thousand immigrants, to escape from the 
operation of this primary law of trade. Differ- 
ent nations have tried: various expedients to 
evade it, and have always failed. for centu- 
ries gold and silver coins were clipped and 
alloyed, but it only took more of them to buy 
a certain commodity. In modern timespaper / 
money or credit has been substituted for real / 
money. Laws compelled thé people to take 
them as money. As long as this money did 
not exceed the amount of real money in the 
country it operated well. It promoted ex- 
changes and gave great activity to enterprises, 
and its nominal value was the same as its real 
value. But when the paper money was in- 
creased or the gold exported, the paper money 
depreciated; it had less’ purchasable power, 
prices rose, and either the papermoney became 
demonetized, was rejected and repudiated, or 
the false standard was advanced in value to the 
gold.standard...... .. ay 
- The most successful attempt to substitute 
paper money for real money took place in 
Great Britain in 1797. The Bank of England, 
then havingin circulation $55,000,000 of notes, 
was forbidden by an act of Parliament: to pay 
its notes in coin, and they were, in effect, made 
a legal tender. By 1810 the amount of them 
was gradually. increased to $110,000,000. It 
was observed that though gold. was demon- 


| etized'and. its export: prohibited, yet that its 


market yalue -had risen near twenty per cent., 
or from £46. 14s. 6d. to £56 for a pound of 
gold. -An-eminent writer on political econ- 


0) | omy. called attention to this fact as conclusive 
| evidence of the depreciation of the paper cur- 
teeseee eee 9745,908,353. | 


rency. A committee of the House of Com- 
mons, of whom were several of the most emi- 
nent statesmen and financiers of England, gave 
the subject a careful examination, and the 
resuli was the famous“ bullion report.” . A 
majority. of this committee agreed that in spite 
of the act of Parliament gold was still the true 
standard of value, and, measured by this stand- 
ard, the currency was. depreciated by an excess 
of Bank of England notes. They say— 

“That no safe, certain, and constantly adequate 

provision against an excess of paper currency, eliner 
occasional or permanent, can be formed, exceyt in 
the convertibility of all such paper into specie.” 
_ Still, driven by the pressure of war, the bank 
issued more notes, and their depreciation con- 
tinued until the close of the war.. The bank 
slowly entered upon the hard task of appre- 
ciating its notes to the gold standard: Å 

During our brief national history we have 
made several efforts to substitute paper money 
for real money. ‘Continental money was a 
revolutionary effort to coin paper into money. 
General Spintier has had occasion tetently to 
inform some- Rip. Van Winkle, who wished con- 
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tinental money redeemed in lawful money, that 
provision had been made to redeem it at the 


vate of one dollar in coin for one hundred dol- 
Jars continental money, but even this poor | 


privilege expired in 1793. 

During the war of 1812 the United States 
undertook to treat State bank bills as lawful 
money. They soon became depreciated, and 
‘when the war was over and it became neces- 
sary to appreciate them to the gold standard, 
notes, banks, and debtors were swept into gen- 


eral bankruptcy, and the people commenced | 
again upon the solid basis of gold and silver | 


coin. 

So, during our civil war, both the United 
States and the rebels undertook to make paper 
not merely the representative of money, but 
real money. ‘The paper money of the rebels 
followed the course of continental money and 
French assignats. Ours, carefully limited in 
amount, supported by heavy taxes and by great 
resources, is still called lawful money; but, 
after all, its value is daily measured by the gold 
standard. 
to be paid at a future day, and is notreal money. 


Even silver, long the standard of valne among || 


civilized nations, is now demonetized in some 
of them froma the ian possibility of maintaining 
adoublestandard. lt wasfound by experience 
that the market value of these two precious 
metals varied as the production of one or the 
other increased in amount, thus creating con- 
fasion and compelling alterations in the coin- 
age. The result is that silver in Great Britain 


and the United States is a legal tender for but | 


small amounts, while gold is the universal 
standard of value. Even the stamp fixed bya 
Government in the process of coining does not 
make it money or change its value. It only 
certifies to its weight and fineness as a matter 
of convenience and notas an addition of value. 
Indeed the mechanical process of coining has 
frequently reduced the market value of the gold 
by mauling jt necessary to receive it when ex- 
orted. 
j Letus, then, recognize asan axiom that noth- 
ing but coin is the real money before we under- 
. take to deal with our currency. And Senators 
may think I eonsume too much time in dealing 
with an apparent truism, but it will be found 
that the denial of this truism, both in Congress 
and among the people, is the cause of most of 
the confusion in the public mind as to our cur- 
rency. It affects our minds as it affected the 
Englishman in 1810. 
of England note was depreciated he said: ‘‘Is 
not this pound note worth twenty shillings, and 
you tell me itis only worth sixteen?’ Or like 
the reasoning of the learned priests in the time 
of Galileo, who saw the sun moving around the 
four cornersof the earth and knew that Galileo 
was an imposter. So we call our paper money 
par, and having made a god with our own 
hands compare all other gods by it. We must, 


then, abandon the false standard, set up again | 


the true standard, and compare again our 
money, our productions, our wealth, and our 
resources by the true standard, or we will allow 
ourselves to be led by false premises into the 
most erroneous conclusions, 

And yet this does notimpugn the wisdom of 
a paper currency founded upon the credit of a 
nation, or of it being made in times of great 
public danger a legal tender in payment of 
debts. Such. paper money has exercised a 
powerful influence in ancient as well as modern 
history. It saved Rome in her fierce conflict 
with Hannibal. It enabled Great Britain to 
maintain her wars against Napoleon. With- 
out paper money, and, as I believe, without 


making it a legal tender, we could not have | 


mustered and maintained our immense armies 
during the recent war. Gold was banished by 
the war. The quantity was too small for the 
vast expenditure required bythe war. We had 
then no legal paper representative of value. 


"The State bank notes were wisely excluded | 


from national circulation. We then cautiously 


issued our legal-tender notes, carefully limiting | 


their amount, and only increasing the amount 
when we could not borrow them back at a rea- 


It is only the substitute of money | 


When told that the Bank | 


sonable rate of interest. We called them law- 
ful money. and as a measure of the highest ne- 
cessity compelled our citizens to receive them 
as such, but after all they were only a forced 
substitute for money, the promise to pay money, | 
and not real money. Though they were made | 
the legal standard of value their own value was 
daily fixed in gold in the open market in New | 
York. We watched their depreciation as the 
dark days of the war came on, and tried toar- | 
rest it. We utterly failed. The effort was patri- 
otic, but it was impossible. England did the 
same in her wars. She passed laws forbidding 
the purchase and sale or exportation of gold, 
but, like ours, her efforts were abortive. fam 
not ashamed to confess my part in all the ef- 
forts made during the warto maintain our paper 
money as the true standard of value, and Í con- 
fess it wasimpossible. Every intelligent busi- 
ness man watched daily the gold barometer, 
which with unerring certainty fixed the value 
of our greenbacks, of our public credit and 
bonds, as it did the value of our cotton and | 
corn. $ 

A distinction between the standard of value | 
and the actual agent of exchange must always | 
be kept in view. One must be gold, and the 
other ought te be paper money convertible 
into gold. 

Such paper currency, with proper measures 
to meet panics or extreme drains of specie, is 
proven by all experience to be the best possible 
currency that has yet been devised by man. 
An unmixed coin currency cannot exist in a 
commercial country, for necessity will compel, | 
merchants will devise, and the people will use 
some representative of money whether it be 
banker’s bills of exchange, certificates of de- 
posit, or bank or Government paper money. 
And one unbending, unrelaxing rule that com- 
pels payment in coin atail times, during panics, 
distress, or war, as well as in peace, will period- 
ically produce disaster and bankruptcy. The | 
requisites of a good currency are— 

1. That it be a paper currency. 

2. That it be amply secured either by the 
credit of anation or by unquestioned collaterals. 

3. That except in extreme cases of panic 
it be convertible into coin. 

4, That provisions be made for a suspension 
of the right to demand coin during such panics. 

And the only legislative question that can 
arise on these points are whether the paper | 
money should be issued by the nation or by 
corporators, and what relief shall be provided 
in case of a necessary suspension of specie 
payments. As to the first question, both Eng- 
land and the United States have settled upon 
a bank currency secured by the public credit. 
As to the second, they have tried various de- 
vices, as the raising of the rate of interest, a 
temporary suspension of payments, making the 
paper a legal tender; but all these expedients 
are merely temporary to bridge over a war, a | 
panic, a period of starvation, or an unnatural | 
adverse balance of trade. They are remedies 
in sickness to be discarded the moment that 
health comes again. Whatever theorists may 
suggest, however sugar-coated the remedy may 
be, there is but one test of a healthy paper 
eurrency, and that is itsconvertibility into gold | 
coin. = 

If, then, gold only is the true standard of 
money, why shall we not commence our finau- 
cial measures by restoring it to its place as a 
legal standard of money? Why not allow our 
citizens to base their future contracts on gold? 
Why not enforce these contracts in the courts | 
as legal and valid? There are difficulties in 
applying a new standard to existing contracts 
made upon a different standard; but this dif- 
ficulty does not apply to future contracts. We 
wish to restore specie payments, and yet we 
forbid all men from dealing in specie, Such 
contracts are put upon the same legal footing || 
as gaming contracts. It would seem that if 
we are at all sincere in wishing specie pay- 
ments we should not only promote specie con- 
tracts, but should encourage them. 

Contracts, to a vast amount, are now from 
necessity made upon the gold basis. All our for- 


| 
I 
i 
i 
i 
i 


eign commerce, exports and imports, amount- 
ing annually to over eight hundred million dol- 
lars, are based upon gold. The price of all 
public securities is fixed by the gold standard 
of London and Frankfort. The sale of all 
imported goods by the importer to the jobber 
is by the gold standard. The daily transac- 
tions in gold in New York often amount to 
$100,000,000. On the Pacifie slope gold is 
the only standard of value. We cannot alter 
this if we would. Why not recognize the fact, 
legalize these contracts, and conform our 
measures to the gradual adjustment of exist- 
ing contracts, including paper money, to the 
standard of goid. 

And, sir, let us also recognize the general 
principle that it is wiser and more in accord- 
ance with the spirit of our Government to leave 
this adjustment to the voluntary contracts of 
the people rather than undertake it by arbi- 
trary rules of law. If our people are left free 
they can do this without injury to debtor or 
creditor, without confiscation of property, and 
without any change in the instrinsic value of 
property. 

For these reasons the Committee on Finance 
regard the first section of this bill, which legal- 
izes gold contracts, as an indispensable pre- 
liminary to any plan for appreciating our cur- 
rency togold. ‘This section has twice received 
the sanction of the Senate, and its primary 
importance bas generally been admitted in pop- 
ular discussions. 

The objections to this section are stated by 
the Senator from Indiana, [Mr. MORTON, ] as 


i follows: 


“The means he suggests for returning to specie 
payments are twofold, The first is to legalize specific 
contracts to be executed in coin. I voted fora bill 
for that purpose last session without much consid- 
eration, and have since become satisfied it was an 
error. The unwary would be enticed into such con- 
tracts by the crafty, and those in straightened cir- 
eumstanees or under heavy pres‘ure would be forced 
into them, Noman can safely make a contract, to 
be executed in coin, while the currency is depreciated 
and the financial condition of the country is fluc- 
tuating. Such contracts, where not brought about 
by coercion and fraud, would bein the nature of gold 
gambling—the one party trusting that gold would 

eat a large premium when the contract was due, 
and the other that it would command little or none. 
It could hardly be distinguished from a contract for 
the delivery of gold at a future time.’ 

This whole objection is based upon the theory 
that contracts cannot be safely left to the free 
assent of the parties thereto; that the parties 
cannot be trusted to make their own contracts 
lest the creditor oppress the debtor. Sir, the 
time is not likely to come in our day when the 
crafty will not have the advantage of the un- 
wary. If we were legislating to protect the 
unwary we should not for a day permit the 
existence of inconvertible paper money. Mr. 
Webster said that— 

“Of all the contrivances for cheating the laboring 
classes of mankind none has been more effectual 
than that which deludes them with paper money.” 

The chief reason is that such paper money. 
is so fluctuating that none bat the intelligent 
and crafty can estimate its fluctuations, while 
the unwary assume thatitis equivalent to gold. 
If we, then, legislate to protect the unwary we 
should require all contracts to be on the gold 
basis, but experience shows that the true basis 
of contracts 1s the assent of the parties. We 
can leave the interest of parties to regulate 
equivalents, and we can protect a gold con- 


| tract against usury and fraud much more easily 


than a contract payable in currency. 

The Senator from Indiana proposes to add 
to the burden of existing contracts an annual 
interest equivalent to twelve per cent. by re- 
quiring gold payment in two and a half years. 
if the parties were left to adjust this matter by 
contract they are not likely to adopt a more 
severe measure to the debtor than his. If it 
is unsafe to allow parties to make a contract 
in coin, how ean they be allowed to make 


| contracts in currency to be appreciated in coin 


in two and a half years? If coin contracts 
are brought about by coercion and fraud the 
courts will not enforce them, and if gold ia 
required as a consideration for payment of a 
currency contract it is usurious and will not 
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; Lin gold ‘all “the provisions of the 
“paiinicjpal law which protect contracts. from 
fraud, usury, or edereion apply to them as well 
as to contracts. in-currency. And the reason 
why. such contracts were ever forbidden was 


because public policy demanded for a time the. 


suspension of specie payments, while now the 
ery, fact that. we are providing for spécie pay- 
ments. is conclusive in ‘favor of the policy of 
Specie contraets in the fature. sabe ™} 
Not only-onght specie contractsto be allowed, 
but they ought to be: encouraged. Every such 
“ contract smooths the way to a general resump- 
tion,- | Tf they beonye general gold now hoarded 
‘will be let loose. This will produce an expan- 
sion, of the. currency. When’ during’ specie 
{payments we estimate the aggregate of cur- 
“rency, we add the amount of specie to the 
amount of convertible paper money. So when 


wege 


‘specie payments are suspended if specie ean | 


‘be. made to perform some of the functions of 
currency it addg-so much to the voluine of the 
‘enrrency, and as specie contracts become gen- 
eral the process: of resumption is complete. 
“Again, while speeie is the best standard of 
currency, it. ig not the most convenient for 
transportation, even from hand to hand... To 
“obviate this, commercial paper, bills’ of ex- 
change, drafts, and certificates of deposit have 
-been devised foridistant exchanges, and paper 
‘money ‘convertible into cbin lias been used ‘for 
exchanges from-hand to hand. When: you, an- 
thorize contracts in gold and make demands 


For gold you at once unlock for ‘daily use the 
“coin now boarded in private Hands. “You can 
then provide’ the most important agency of 
modern times—a Géi¥ertible: paper curren¢y, 


“always equal in value to gold,.its trae repre- 
sentative; éasy lo guard, conceal, and trans- 
port. It is only by restoting gold contracts 
that you can safely avail yoursélf of all the 
‘raultiplied ušes: of paper money. Then, and 
hot until then, yon càn issue paper money 
based upon gold. +The gold now lying idle in 
the Treasury inap then be utilized, made to 
produce an interest. by the issue of coin notes 
based upon it, and thus: enter into actual cir- 
culation and gradually be made to perform 
_ alt the uses of money now performed by a de- 
‘preciated curreney. This is thé basis of the 
foarth section of the bill, which'utilizes the 
‘gold by the issue of gold notes based upon it, 
and their application to the purchasé of bonds 
‘and the rédaction of interest: ~*~ 
And the right to make contracts in gold may 
now. safely and properly be extended to banks 
organized’ under the- national banking system. 
Upon a deposit of bonds existing banks or new 
_ banks may be authorized to issue gold notes 
equal to sixty-five per cent. of the value of 
. United States bonds deposited to séouré their 
Circulation. Their payment, will be in coin, but 
in all other respects they.may be subject to the 


and on such a basis the system may be 
and thus all the embarrassing questions about 
. the inequality of the distribution of banking 
. Circulation will be avoided. A right conférred 


such’ a provision | 


TH 


i 


-upon.all, without limit as to amount anq upon 
regulations applicable to all, would at once se- 
“cure to the South and West new banking facil- 
Aties,.and would rapidly tend to substitute coin 
‘or its equivalent for legal-tender notes, and 
‘“without-the severe process of contraction. ‘The 


Il objection made, that this would create two'cut- 


‘réncies. of unequal values, applies as well to 


5% 


lowed, and before specie paymentsare resumed, 
substitute coin notes for their present circula- 
tion, and that, too, without diminishing ‘the 
| aggregate of circulation. Many of them have 
‘now reserves and profits: enough to make the 
requisite deposit of additional bonds; and the 
gold certificates now issued from the Treasury 


creating néw demands for coin... . 

There'is bat one other consideration I wish 
Ito urge in favor-of the sections of this Bill 
relating to gold contracts and gold notes, and 
that grows out of the doubt that rests upon the 
validity of the legal-tender act. 
forget that currency contracts depend not upon 
the agreement of parties, but entirely upon the 
validity of that act. This has always been 
doubted, and is now contested before the 
Supreme Court. Eremember very well the dis- 
cussions in the Senate when this ‘act. passed. 
Its validity was then denied by Judge Collamer 
and other able jurists, and it was only main- 
| tained by myself and other Senators from the 
imperative necessity of supporting armies then 
in “thé field: ‘This necessity has long since 
ceased, ‘There can’ be no pretense that ‘as to 
fature contracts by the United States or by 
individuals there is any necessity that tlie pub- 
he credit should’any longer take the plate of 
real money. The.legal-tender act is only ma- 
terial as it affects existing contracts. ‘Is it wise 
to continue a measure only justified by a grave 
public necessity now when the necessity has 
passed? It may be that the Supreme Court 
will deny the validity of the Tegal-tender act, 
or limit its operation to existing contracts 
made since its passage. It may subject cür- 
rency Contracts to enforeement in coin. Js it 
not wiser to bridge over this uncertainty by 
authorizing the ddjustment of this matter 
between the creditor and debtor? ; 

Again, sir, the law as it now stands is pro- 
ductive of gross injustice. You require nearly 
one half of your taxes to be paid in gold, and 
yet you will not enforce a contract by whieh 
the merchant buys the gold for, you: Cargoes 
of tea, coffee, and merchandise can only be 
bought in gold, and yet if property is deliv- 
ered upon a promise to pay gold it cannot be 
enforced. Gross and palpable injustice may 
be done in a multitude of transactions necés- 
sarily based upom gold by appealing to the 
legal-tender act. I conclude, then, this branch 
of the ‘subject by the earnest opinion ‘that it 
was a good policy three years ago; and it 
is good policy now, to allow all partiés'to stip- 
‘Ulate the tinie when, the amount, and the me- 
dium of payment, subject tothe general laws 
‘of fraud, “usury, and force. ` Free trade in do- 
mestie productions, liberty to’ contract and. be 
contracted: with, has never been réstrained pe- 
fore. Let us restore these rights; and having 
‘also provided a paper representative of the 
zegin in the T'¥éasury of the United States and 
ra bank currency ) 
. fonnded upon the highest securities, let usnow 


deal with the much more difficult question— 


might be used for their coin reserves without | 


We must not | 


convertible” into gold “and || 


t more of it. to purchase the article. 


the appreciation of the present curreney to the 
standard of gold. 

Jf this question affected alone the Govern- 
ment of the United’ States we might resume 
‘specie payments very soon; sooner even than 
the Senator from Massachusetts [Mr. SUMNER} 
proposes. ` By funding a portion of the United 
States notes, by requiring the banks to’ main- 
tain their full reserves m legal tenders, by 
withdrawing the three per cent. certificates, and 
by the use of the gold im the Treasury, we could 
resume at once. This process might increase 
the bonded indebtedness of the United States 


“$100,000,000 and the interest $5,000,000 ; but 


our revenues are ample in gold to pay the in- 
‘ereased interest, and the actual saving inthe 
current expeñse of the Government by the 
reduction of prices to the gold standard would 
be double and perbaps quadruple the increased 
interest. The body of our expenditure being 
the interest of the public debt, is now payable 
in gold, and its burden is not: increased ‘by 
specie payments, while the ‘saving in expendi- 
ture and the probable saving by the funding of 
the debt at a lower interest would largely ex- 


' ceed any interest we would have to pay on notes 


withdrawn from circulation. =t- 

And if the burden of resumption fell alone 
‘upon the national banks the task would be an 
easy one. Their securities, deposited with the 
Treasurer of the United States, are now nearly 
equal in gold to the amount of their circula- 
tion. | A call under the banking act of ten per 
cent. additional’ security could be easily met 
by the great body of them, and thus enable them 
to resume whenever the United States is prè- 
pared to resume. Their profits in the past 
have beenlarge. Those not now strong enough 
to perform the great object of their organiza- 
tion, namely, to furnish a uniform currency 
convertible into gold, may well give way to other 
banks ready to take their places. l 

But redemption by the banks means redemp- 
tion by all their debtors; by the merchants, 
manufacturers, and traders of the country. 
And we are therefore compelled to deal with 
this question, not as affects the United States 
and the’ banks mérely, but 'as it affects all the 


| people of the United States. “How will the 


appreciation of the cutrency affect their inter- 


ests? Suppose it accomplished, how will it 
| affect different individuals? “A ‘person entirely 
“out of debt but possessed of property of pro- 


‘ductive value would not be affected by the 
change. His property would be of’ less nom- 
inal value, but it would be of the same intrinsic 
value. Its producing capacity is undiminished. 
It will buy the same food, clothing, and neces- 
saries of life. The relative: value-of commod- 
ities to each other is not affected by the cur- 
reney used, but by supply and demand. 

If the currency is ‘depreciated it will take 
If it is 
appreciated it will take léss; but the appreci- 
ation or depreciation of the currency. does not 
affect the price of other commodities in their 
rélation to each othér. This ean only be af 
‘fected by the demand for them, by the supply 
of them, and ultimately by the cost of produc- 
ing them.’ i AE ae f ` 

„So a man without property and not in debt, 
but who depends upon his labor for his support, 
is not in the end affected merely by an appre- 
ciation in the currency. His wages may be 
less, but what hë receives of the appreciated 
currency has the same purchasing power asthe 
higher wages received before. The change does 
affect him for atime, for land and labor are 
the last commodities to feel a change in’ the 
currency. The immediate effect of'a depreci- 
ation inthe currency isinjurious to him, for his 
food and clothing rise’ more quickly than ‘his 


| labor, but appreciation of the currency is im- 


mediately beneficial to hit for the reason’ that 
his labor does not fall in price so quickly as 
food and clothing. “The value of labor, how- 


| ever, may be disastrously affected by the mode 


of appreciation.” If it 1s brought about: by a 


Sudden contraction thé result will be a suspen- 
, sion ofwork, 
‘a reduction in the price ‘of labor, 


ky of enterprises, and consequently 
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benefited by an appreciation of the currency to 
the full extent of the appreciation. Their 
incomes have increased purchasing power, and 
they are enabled to extend their purchases, 
supply new wants, and add to their capital. 
The opposite effect during the war, when the 
currency was being depreciated carried distress 


and want and poverty into many comfortable | 


homes, It fell with severe effect upon preach- 
ers and widows and old men, who saw the pur- 
chasing power of their annuities melt away, and 


a condition of independence changed to pov- | 


erty and want. They will, by an appreciation 
of the currency, be restored to their own again. 

Merchants, dealers, traders, and bankers will 
be affected by an appreciation of the currency 
precisely as their debts and credits bear to 
each other. If they owe more than they can 
promptly collect on debts due to them they 
must lose to the full extent of the appreciation, 
and they must make this loss good by a sale of 
a part of their property at reduced prices or 
by contracting new debts to be paid in an 
appreciated carrency. Asa general rule, any 
appreciation of the currency is injurious to all 
these classes, for they are generally in debt, 
and even where enough is due them to pay 
with yet the delay in payment or the failure 
of their debtors almost always embarrasses 
them. Commercial and banking usage com- 
pels promptness, so that a merchant or a 
banker, however prudent he may be, is often 
compelled to sacrifice his assets to meet a sud- 
den appreciation of the currency. 

But the distress caused by an appreciation 
of the currency falls mainly on the debtor class ; 
others suffer only by reason of his inability to 
pay. What does specie payments mean to a 
debtor? It means the payment of $135 where 


he has agreed to pay $100, or, which is the same 


thing, the payment of $100 where he hasagreed 
to pay seventy-four dollars. Where he has pur- 
chased property and paid one fourth of it, it 
means the loss of the property ; it means the 
addition of one fourth to all currency debts in 
the United States. A measure to require a 
debtor now to pay his debt in gold or currency 
equivalent to gold requires him to pay one hun- 
dred and thirty-five bushels of wheat when he 
agreed to pay one hundred, and if this appre- 
ciation is extended through a period of three 
years it requires him to pay an interest of twelve 
per cent. in addition to the rate he has agreed 
to pay. When we consider the enormous in- 


debtedness of a new country like ours, where | 


capital is scarce, and where credit has been 
substituted in the place of capital, it presents a 


difficulty that may well cause us to pause. We | 


may see that the chasm must be crossed, but 
it will make us wary of our footsteps. Good 


faith and public policy demand that we appre- | 


ciate our currency to gold, but in the process 
we must be careful that bankruptcy, distress, 
and want do not fall upon our fellow-citizens 
who have based their obligations upon your 
broken promises." The debtors of this country 
include the active, enterprising, energetic men 
in all the various employments of life. 
serious proposition to change thir contracts 


so as in effect to require them to pay one third | 
more than they agreed to pay. They have not | 


paused in their business to study questions of 
political economy. They have based their 
operations upon this money, which you have 
declared to be lawful money. You may change 
its relative value, but in doing so you should 
give them a reasonable opportuuity to change 
their contracts so as to adapt them to the new 
standards of value you may prescribe for them. 
Before discussing the measure proposed by 
the committee, which Senators may consider 
not specific enough or not rapid enough, let us 
Jook to history for lights to guide us ina most 
difficult and dangerous passage. P 
The appreciation of the currency is a far 
yore distressing operation than Senators may 
suppose. Our own and other nations have gone 
through this process before, and always with 
the sorest distress. Sometimes they have ře- 
pudiated the depreciated currency, and, from 


It is a | 


it 
H 


ii 


i 
i 
d 


| currency to the mint standard. As all prices 


It is only necessary to appeal to the histories 
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was the case with the continental money, with || 


the French assignats, and with confederate 
scrip. Ail these revolutionary movements wer 
accompanied with the utter destruction of 
credit and trade. We have also to guide us sev- 


eral examples of the appreciation of a debased | 


currency. 


_At the revolution of 1688, in England, the | 
silver coin, then a legal tender, had become so : 
depreciated by wear and by clipping as to be | 


worth only seventy-five per cent. of the mint | 
standard, and this was practically the only cur- | 
rency. It became necessary to appreciate this | 


and obligations of debt had become adjusted 
to the lowered value of the existing coin, it 
was proposed to reduce the mint standard to | 
the current standard, or to issue new shillings | 
at one and one fourth shillings. This was | 
opposed by Isaac Newton and John- Locke, j 
the two “foremost men of all the world,” who | 
contended that if the loss of recoinage was | 
thrown upon the mint it would not affect the | 
individuals at all. This view was strongly | 
opposed by practical merchants, but new shil- | 
lings were issued and exchanged for the old | 
shillings at par. Asbetween the mint and the | 
holder of the old shillings this was all right; | 
but the effect was iinmediately disastrous upon 
all prices. It took one third more commodi- 
ties to get the new shillings, but the old num- | 
ber of shillings was required to pay a debt. | 
pi 


| Merchants, traders, and debtors were ruined. 


The Bank of England, then in its infancy, only | 
escaped failure by issuing its notes payable | 
in installments. A rival bank was utterly | 
wrecked. Small capitalists found themselves | 
ruined, and laborers and artisans deprived of | 
employment. Hence the unpopularity of Wil- 
liam the Third, and the prevalence of general 
discontent during his reign. 

A similar condition of currency to our own | 
existed in Great Britain after the general peace 
of 1815. ,For eighteen years the notes of the 
Bank of England were practically a legal | 
tender, and upon them, as upon ourgreenbacks, | 
was based a currency issued by the country | 
banks. Though the aggregate of all this paper | 
circulation never amounted to $250,000,000, 


| yet it at times depreciated from twenty to thirty | 


per cent. below par. When the war was over | 
measures were slowly adopted for the appre- | 
ciation of this currency to the gold standard, | 
These measures resulted in a reduction of the | 
aper currency from $231,000,000 in 1815 to 
$152,000,000 in 1821. Commercial paper, dis- | 
counted at the Bank of England, fell from | 
$75,000,000 in 1815 to $13,000,000 in 1821. | 


of the time to show the disastrous effect. The 
productive value of capital was increased fifty 
per cent. A thousand dollars in 1821 would 
buy more than eighteen hundred dollars in | 
1815. Small traders, debtors, and laborers 
were reduced to the sorest distress. The loss 
to them was far greater than the actual depre- 
ciation of the currency, for all confidence and 
trust were lost. The only compensation to Great 
Britain was the rapid fall in the rate of interest 
from the abundance of idle capital, and her 
ability to reduce the interest of her public debt 
within a short period to three per cent. 

Tf Senators wish other examples of the 
severe process of passing from a depreciated į 
currency toa gold currency, or to a paper cur: | 
rency convertible into gold, let them read the | 
story of the times after the Revolution and | 
after the war of 1812 and after the revulsions | 

t 
t 
i 


of 1837, all of which were periods of transition 

from a depreciated paper currency to a con- 

vertible paper currency. Sir, itis not possible | 
to take this voyage without sore distress. To | 
every person except a capitalist out of debt or | 
to the salaried officer or annuitant it is a period | 
of loss, danger, lassitude of trade, fall of wages, | 
suspension of enterprise, bankraptey, or disas- | 
ter. Toeveryrailroad itis an addition of atleast | 
one third to the burden of the debt; and more | 
than that, deduction from the value of its stock. | 


H 


| To every bank it means the necessity of paying 


$150 for one hundred of its notes and deposits, 
except so far as the bank may transfer this to 
its debtors., It means the ruin of all dealers 
whose debts are twice their capital though one 
hird less than their property. It means the 
fall of all agricultural productions without any 
rery great redaction of taxes. To attempt this 
task suddenly, by a surprise upon our people, 
by at once paralyzing their industry, by arrest: 
ing them in the midst of lawful business and 
applying a new standard of value to their prop! 
erty without any reduction of their debt’ ôf 
giving them an opportunity to compound with 
their creditors or distribute their loss, would 
be an act of folly without example in evil in 
modern times. 

It is sometimes said that we did this in the 
passage of the legal-tender act; that we in- 
flicted the same loss on the creditor that we 
now deprecate for the debtor. This is not true, 
The effect of thelegal-tender act was undoubt- 
edly to depreciate our notes, but the process 
was very slow and gradual. Yor more than a 
year it scarcely operated as a depreciation, and 
during all the time the capital paid off by 
depreciated notes was invested in bonds, bank 
stocks, railroads, and manufacturing pursuits 
created by the war, which yielded as much in 
gold as the capital produced before the war. 
Capital lost nothing by the war even when paid 
in greenbacks, for the demands for capital 
during the war made ample amends for the 
loss by the depreciation in greenbacks, It is 
estimated that the interest-bearing capital of 
this country now is, uponthe gold basis, more 
than double the capital in 1860. And if it 
be true that appreciation now will only work 
the same injury to the debtor that deprecia- 
tion did to the creditor we would not be jus: 
tified'in peace in inflicting the same injuries 
justified by war; and the creditor, who is usually 
the holder of property, is better able to hear 
the loss of a portion of the money due him 
than the debtor is to bear an addition to his 
burden. Our power over the creditor is unlim- 
ited. We may levy taxes upon him to any 
amount, but we have no power to vary a con- 
tract or add to the Burden of an existing debt. 

The question then remains, what mode of 
appreciation of the value of greenbacks will 
operate the least injuriously to all the varied 
business interests of our constituents? and 
upon this point your committee, after the most 
careful consideration, came to the conclusion 
that the only and best plan wasto allow them 
to be fanded at the pleasure of the holder into 
interest-bearing bonds of the United States. 

In designating the bond we have selected 
that now familiar to the people, the ‘ten-forty 
bond. The market value of ihis bond is now 
but slightly above that of the legal tenders, so 
that the process of appreciation of the notes 
will be slow and will only advance with the 
improving credit of the country. Itis a bond 
bearing as low a rate of interest as we are 
likely to negotiate, and yet of such intrinsic 
value that we may hope to see it at par with 
gold within a short period. It enables us after 
ten years to take advantage of the money mar- 
ket to still further reduce the interest. ` Its 
credit is supported by a permanent appropri- 
ation from an ample fund’ sufficient without 


| further act of Congress to pay olf every dollar 


of the debt in twenty-five years, 

Again, sir, this provision of the bill is right 
when tested by the moral sense. When for 
sufficient reasons we cannot pay the note in 
coin we are bound to give to the holder our note 
with interest. Such from the beginning was’ 
the policy of the Government. When the notes 
were first issued under:the act of February 25, 
1862, they were convertibléat will into bonds. 
We, with a qtestionable device, by the act of 
March 3, 1863,took away that right, and should 
now restore it. Daring the wara greenback 
would purckase an equal amount of boads'of 
any character offered in the market. dt paid 
at par for the five-twentiés, the ten-forties, and 
the seven-thirties. -Itis now less valuable than 
these bonds only because it is dishonored 
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paper, which though due is unpaid, andis only 
valuable as-a forced currency, which you com- 
pel your citizens to take in payment of their 
Aches, but refuse.to. take for. your own bonds 
except at a discount. You give the bond the 
benelit. of the improving-credit of the country, 
but you deny this to the note. The simplest 
and plainest rale of equity requires you if you 
cannot pay this note to give in exchange for it 
a. bond: bearing interest. And here, sir, a 
difficulty presents itself that forms the basis of 
all, or nearly all, the division in the committee 
as to this measure... What.shall be done with 
the United States notes received into the Treas- 
ury.in the process of funding? The Senator 
from. Vermont [Mr, Morrity]. will contend 
that they shall be retired as they are received. 


The Senator from New Jersey [ Mr. Carrey] | 


will insist that they must notbe retired, but must 
be reissued. The Senator from Oregon [ Mr. 
WILLIAMs ] wishes to-limit the funding of green- 
baeksto specific sum each month, and amend- 
ments are pending for these purposes. No doubt 
similar differences as to details will occur in 
the Senate. My.own conviction is, that the 
notes and ten-forty bonds should be converti- 
ble and reconvertible within certain limits until 
both rise tothe par of gold. Such a provision 
was reported at the last session and is still 
approved by the committee, but the opposition 
to it by those who widely differed from. each 
other as. to its effect, some insisting that it 
would produce contraction and others expan- 
sion, caused.it to be defeated. The proposi- 
tion in this bill to substitute coin notes for 
legal-tender notes as the latter are retired by 
voluntary conversion into bonds is an attempt 
of the Committee on Finance, in deference to 
the vote of the Senate at the last session, to 
effect the same object, namely, toguard against 
a too rapid contraction of the currency. J 
must, however, insist upon my conviction that 
the true way to guard against both undue ex- 
pansion and contraction while specie payments 
are suspended is to allow the public creditor, 
whether noteholder or bondholder, to freely 
exchange one for the other without any limita- 
lion except that the aggregate of circulation 
should not exceed the United States notes now 
outstanding; and this aggregate may be gradu- 
ally reduced as specie payments are resumed. 
If the, Senate shall: agree with this opinion by 
adopting the amendment of the Senator from 
New Jersey, (Mr. Carruxy,] then some changes 
will have to be made in the fourth section. If, 
however, the Senate still opposes this mutuality 
of-conversion, then the substitution of coinnotes 
should precede the cancellation of the green- 
backs; or a reserve of legal tenders should be 
maintained by the Secretary of the Treasury, 
to be issued at his discretion. . 
Such, sir, are the general provisions of this 
bill. It seeks to substitute gradually, by the. 
voluntary action of the people, coin contracts, 
coin notes, and convertible bank bills for cur- 
rency contracts and irredeemable and incon- 
vertible paper money.: It seeks to secure to 
the public creditor the prompt payment of his 
interest in coin, and to the people the like pay- 
ment in eoin of the depreciated notes held by 
them. If the process is too slow it is because 
the danger of a more rapid process is too great. 
Let no man deal with this question with the 
hasty impulse of first impressions, for he will 
only illustrate his. own folly. Let no man be 
too confident of his. own opinions until he has 
examined those of others, and he will then.find 
that many have traveled this path before him 3 


but.no man yet has found an easy road to the 


resumption of specie payments. 


It now remains for me very briefly to state. 


why other propositions submitted. to the com- 


mittee have not been approved. -Your patience: 


will not allow me to examine.any of the mul- 
titude of suggestions that have been made in 
the public prints, though many of them are 
worthy of careful study. I will only allude to 
some propositions that have been referred to 
the committee. 
dent to pay the interest for sixteen years if the 
creditor would surrender the principal has 


The suggestion of the Presi- | 


already been disposed of. The plan of.the 
Secretary. of the Treasury to contraet the cuer- 
rency until we reach the specie basis has already 
been incidentally referred to. The proposition 
of the Senator from Massachusetts, [Mr. SUM- 
NER, | though not formally referred to the com- 
mittee, yet haviug. the. sanction of his great 
name, was carefully considered, and so much 
of it as was approved was embodied in the bill 
reported ; but its principal. feature, the repeal 
of the legal-tender act after the Ist of July 
next, is far too sudden, and will, if I am cor- 
rect in the views already. expressed, be disas- 
trous to the great body of the active business 
men of the country. 

The plan of the Senator from Indiana, [Mr. 
Morron,] supported by an able speech, was 
carefully considered by the committee. It rests 
upon two leading ideas : . 

1. The accumulation of gold in the Treas- 
ury; and 

2, The fixing a specific day for the resump- 

tion of specie payments, 
. Now, in most of his speech I heartily concur. 
All that he says of the necessity of resuming 
specie payments, of the effeet of contraction, 
and the unjust discrimination that now exists 
between the note-holder and the bondholder— 
all this meets my hearty assent. It is the rem- 
edy he suggests we have to deal with. Would 
not the effect of his measure be that the Gov- 
ernment would hoard the gold and the people 
the greenbacks, and thus make the contrac- 
tion be fears? What more profitable invest- 
ment could any man make. than to take this 
dollar, now having a purchasable power of 
seventy-four cents in gold, locking it in his 
safe with a certainty that in two years it must 
be worth one dollar in gold, or an annual ad- 
vance of seventeen and a half per cent? Would 
not every bank sbarply contract its currency 
and hoard greenbacks as the best investment it 
could make? What prudent man would dare 
build a house or factory, a railroad or a barn, 
with the certain fact before him that the green- 
backs he puts into his improvement will be 
worth thirty-five per cent. more in two years 
than his improvement then is worth? Why not 
hold his money for two years. until his building 
will cost him one third-less? “When the day 
comes every man, as the sailors say, will be 
close-reefed; all enterprise will be suspended ; 
every bank will have contracted its currency to 
the lowest limit, and the debtor, compelled to 
meet in coin a debt contracted in currency, will 
find the coin hoarded in the Treasury, no rep- 
resentative of coin in circulation, his property 
shrunk not only to the extent of the apprecia- 
tion of the currency, but still more by the arti- 
ficial scarcity made by the hoarders of gold. 

All the historical precedents show that fixing 
the day for resumption inevitably led to a con- 
traction of the currency by the banks, so that 
when the day came the actual scarcity of cur- 
rency prevented a demand for coin; and this 
process of contraction both in England and the 
United States produced the sorest distress ; 
and this distress was only relieved in England 
by the Parliament requiring the loan of ex- 
chequer bills and new issues by the Bank of 
England. At the beginning of our Govern- 
ment the Continental bonds were a species of 
currency, and as a part of the funding system 
of Alexander Hamilton he provided for a new 
paper currency convertible into coin to be 
issued by the Bank of the United States, and 
without which he declared his fanding system 
would be a failure. So, sir, after the war of. 
1812 the sore distress cansed. by: the failure of 
the State banks was only relieved by a new 
paper currency issued by the second Bank of 
the United States, which Mr. Madison, yield- 
ing bis constitutional objections,. approved, 
We, therefore, think that the general. objects 
sought for by the. Senator -from Indiana [Mr. 
Morron] can be better attained by legalizing 
specie contracts; by utilizing the coin in the 
Treasury; by the gradual substitution of coin, 
United States notes, and bank bills for the 
present currency, rather than accumulating 
gold and fixing a day for resumption. 


And now, sir, a multitude of collateral topics 
present themselves—questions affecting the 
eonstruction of contracts, questions affecting: 
the publie debt, of funding, of the reduction of 
the rate of interest, questions of taxation and 
protection, of banking and the distyibution of 
bank eireulation. All these have been con- 
sidered, and no doubt will be presented to the _ 
Senate; but we have not embraced them in this 
bill, for the manifest reason that by attempt- 
ing too much we are likely to defeat any measure 
tending to the resumption of specie payments. 

This primary duty accomplished will solve 
many of these questions and prepare the way 
for other measures. I submitto Senators who 
favor this bill whether it is not wiser to leave 
to time, to the progress of events, and to the 
next Congress to deal with other matters not 
vital to this. measure. It is only in this way 
that, with the confused -and scattered opinions 
in the public mind, we ean hope to aceomplish 
anything. All these questions will be resolved 
wisely if we are content to follow the example 
set by Mr. Lineoln and by Congress during the 
war to make haste slowly. y 

Sir, you and I and many of our associates 
have been here during all the great events of 
our civil war. We have seen Senators from 
their places openly proclaim in safety their in- 
tended infamy and perjury.. We have seen our 
only Army broken and demolished filling the 
streets of this city, and the rebel flag floating 
within sight of the Dome of the Capitol. We 
have seen a vast section of our country filled 
with armed men, bold, defiant, and confident, 
engaged in fierce war for the overthrow of our 
Government. We were deserted by nearly alk 
the Governments of Christian Europe. We have 
seen four hundred thousand of our countrymen 
slain in battle or falling by disease. We have 
met defection and doubt at home, and suffered 
disaster again and again. But all this has 
passedaway. The long-vacant seats are nearly 
all filled, and new States then in wilderness 
are now represented here. Our flag floats in 
undisputed authority over every part of our 
territory, All the questions of debate that 
have risen from time to time in this Senate 
Chamber have been so decided that authority 
has been vindicated.and liberty been made 
universal.: We are soon to see the great hero 
of the war clothed with. the executive authority 
of the nation, and bearing with him into his 
high office the hearty good-will of nearly all 
the people of the United States. But one thing 
more is to be accomplished, and that is to 
place’our public credit on a firm, enduring 
foundation, so that the world may say that this - 
Republic is not. wanting either in valor or 
honor. We may then give way to those who are 
rapidly treading in our footsteps with a con- 
sciousness of having performed our full duty 
to our country. 

Mr. McCREERY. Mr. President, it is my 
purpose to direct the attention of this body to 
the consideration of our financial affairs. It 
might be more agreeable to the Senate to post- 
pone my.remarks until a later period in the 
session; but facts and figures, projects and 
connter-projects, estimates and speculations 
will accumulate until it would confound the 
wisdom of Solomon to tell what we are owing, 
and exhaust a dozen such treasuries as his. to 
discharge the debt. 

Finance is the engrossing topic of the day. 
It addresses itself to the anxieties, the hopes, 
and the fears of all classes and conditions of 
men. Bondholders and bankers, lawyers. and 
doctors, farmers and mechanics, are deeply. 
and vitally interested in its solution. . Nor is 
that all. Many. millions of our bonds and other 
securities have crossed the waters, and England 
1s merry at the prospect of a rich tribute to be 
drawn yearly from the sweat and toil of Ameri- 
can citizens. How long it will take her to 
acquire the lion’s share cannot be determined 
with mathematical certainty, but from the start 
she has taken the period will be short, prob- 
ably.not longer than Washington and his army 
were engaged.in achieving our independence. 
(Laughter.} oo oe 
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Considering the amount involved and the dif- 
ferent nationalities concerned, you could hardly 
overestimate the importance of the question. 
Jt should be coolly, calmly, and thoroughly 
considered, Great toleration and forbearance 
sbould be observed in the discussion. High | 
authority has declared that the subject is ‘‘mys- 
terious’’? in some of its relations. There are 
gentlemen in this Chamber who do not under- 
stand ‘mysteries, and those who do should 
deal tenderly with their ignorance in that re- 
gard. There are very few men who can see 
very far into the future. The great mass of | 
mankind cannot even tell whata day or an hour 
will bring forth. A leading lawyer of Kentucky 
said that he admitted the foreknowledge of God 
as a general proposition, and with only one ex- 
ception, that he did not believe that God Him- 
self could tell in advance how a county court 
would decide a case. [Laughter.] Skepticism 
shall neverinduce me to place a limitation upon 
the attributes of the Almighty; butI will «tate 
that no power short of Omniscience can dis- 
close what the Radical party will do between 
this and the ist day of July, 1871, nor what 
will be the financial condition of the country at 
that period. [Renewed laughter.] Various 
opinions are entertained by thoughtful and 
intelligent meu, and proscription, fierce and 
vindictive as it may be, will fail to harmonize 
action or sentiment upon the subject. 

The President of the United States in his 
last annual message, remembering his early 
struggles, sympathizing with those who are now 
encountering even greater difficulties, and de- 
siringthat a time should come when poverty 
should lift up its head and rejoice, and when 
labor should be emancipated from the thraldom 
of capital, ventured to give utterance to an idea 
which had been floating unexpressed in his 
brain for more than a year. Even if it were 
heresy, the generous impulse which prompted 
it should have been a shield to protect it from 
assault. But hardly had the words fallen from 
the lips of the reader when Senators sprang to 
their feet and proceeded in angry phrase to 
denounce and condemn it. “Butthe theme was 
changed. A wail for the dead fell in sad and 
mournful accents upon the ear; eulogies of 
Stevens followed the censures of Johnson, and 
twenty faneral orations, pouring forth a long 
tribute to the genius of the departed, silenced 
for a season the thunders that had been play- 
ing around the head of the living statesman, 

Í do hope that no gentleman will take excep- 
tion to what I am about to say. We have had 
discord and dissension enough. If there be 
one among us whose warlike spirit prompts 
him to deeds of chivalry, let him go to Turkey 
or to Greece and fight it out on that line, bear- 
ing with him the glad tidings that ‘allis quiet 
on the Fotomac.” [Laughter.] Approving 
and indorsing the sentiment put forth by the 
veteran who is ere long to preside over our 
destinies, and animated by the same pacific dis- 
position, I say now, henceforth and forever, 
‘í Letushave peace.” [Greatlaughter.] The 
country, without respect to race or color, would 
be more prosperous and happy if we could only 
have peace. As it would be an endless under- 
taking to attempt areference to all thathas been 
said or written upon the financial question, I 
shall confine my remarks to a very brief review 
of some of the positions taken by the distin- 
guished Senator from Indiana, [Mr. Morro, ] 
and shall rely for my facts éntirely upon the 
reports of the Treasurer and the Secretary of 
the Treasury. 

These gentlemen, however widely they may 
differ in other respects, concur in the utter 
detestation, scorn, and contempt which they 
entertain toward repudiation. Language would | 
fail to express the horror which would seize 
upon their souls at the bare thought that the 
Government would ever dishonor. the very 
smallest of its engagements or repudiate any 
of its obligations. A spotless virgin would not 
more instinctively fiy from the vile presence 
of a seducer than they would shrink from the 
contaminating influence of a man so lost to 
shame as to breathe a suspicion against the | 


national honor. [Laughter.] Such a crime 
would sink him so low in their estimation that 
repentance and remorse could never raise him 
from the depths of his degradation. 

It is a fact that good morals and good char- 
acter depend upon the observance of good 
faith in all transactions, public and private. 
It is equally true that profession and practice 
are not always traveling companions in this 
world. Repudiation, hideous asit may appear, 
is not such a stranger in this land as to startle 
us by its novelty. Instances occur very early 
and very late in our history. The patriots of 
the Revolution, without an effort at redemp- 
tion, abandoned the paper currency which had 
been paid to the farmers who fed and the sol- 
diers who fought. The last act of repudiation 
is of recent date, and consisted in appropriat- 
ing a large amount of private property to pub- 
lic use without any compensation to the own- 
ers. The Constitution provides that— 

* No person shall be deprived of property without 
due process of law; nor shall private property be 
taken for public use without just compensation.” 

In pursuance of this provision Congress 
passed a law allowing loyal owners $300 each 
for the slaves enlisted in the war. Commis- 
sioners were appointed to hear and determine 
the claims, but before a dollar was paid the 
law was suspended and the debt virtually re- 
pudiated. The law itself was a very feeble 
attempt to meet the requirements of the Con- 
stitution, as just compensation implies the full 
value of the property. Men were stripped of 
their earnings, widows of their dowry, orphans 
of their inheritance, and the soldier who had 
followed the flag from the beginning to the end 
of the war had to submit quietly to the repu- 
diation of his claim. 

The constitutional provision to which I have 
adverted was in full force at the time when the 
act was done. The Constitution was the su- 
preme law of the land, or, as Mr. Webster has 
forcibly expressed it, it was the bond, and the 
sole bond, of our Union. No civil oficer could 
enter upon the discharge of his duties until he 
had taken a solemn oath to supportit. In view 
of these facts Í would ask any honest man to 
lay his hand upon his heart and say if the peo- 
ple of Kentucky have been rightfully deprived 
of the property which they held under the 
double guarantee of Constitution and of law? 
I do not ask him to decide it by the Declaration 
of Independence, nor by the star-spangled 
banner, nor by the higher law, [laughter,] but 
by the sacred compact which our fathers formed 
for our. government, by the charter which 
secures our liberties, by the Constitution which 
was intended to protect our property. 

Lest a returning sense of justice should in- 
duce some legislative body to make some rep- 
aration for the wrong inflicted upon a loyal 
community, the fourth section of the fourteenth 
amendment provides that neither the United 
States nor any State shall ever pay for the loss 
or emancipation of any slave, but that such 
obligation shall be held illegal andvoid. This 
clause is retroactive and nullifies the force 
of existing obligations, and how far it would 
receive the sanction of our highest judicial tri- 
bunal is a matter which is yet to be tested. 


However, if danger should be apprehended | 


from that quarter, following the precedent set 
in the McArdle case, the jurisdiction could be 
repealed by an act of Congress declaring that 
the Supreme Court should take cognizance of 
no case involving a constitutional question. 
[Laughter. ] 

The Secretary of the Treasury, in his report, 
alludes incidentally to the inequality of the 
burden of taxation, and doubtless realizes its 
utterly exhaustive influence upon those sec- 
tions where no bonds are held and where none 
of the interest is distributed. But he forgot to 
notice the hardship, the oppression, and the 
wrong involved in the act of depriving whole 
communities of one half of their estates with- 
out process of law and without compensation, 
and then taxing the remainder to pay the inter- 
est on. claims which rest upon no more solid 
foundation than their own. Has the Govern- 


i 
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ment kept faith with its own citizens? A dom- 
inant party may defy the Constitution, trample 
upon the rights of the weak, and sport with 
their misfortunes; but the fires of fanaticism 
cannot always burn, the passions of men will 
grow cool, and the day will come when justice 
and public faith, beneficent as the Constitution 
and broad as the Union, will prevail. 

If gentlemen really desire to constitute them- 
selves the peculiar friends and guardians of the 
public faith, if they wish to preserve it pure 
and unspotted, they should pursue a course of 
impartial justice toward all the creditors of the 
United States. In discharging their high trast 
let no preferences, partialities, or prejudices 
warp their judgment or controi their action ; 
and above all, let them do nothing in violation 
of the Constitution. The public indebtedness, 
large as it is, is going for the most part to our 
own citizens, and in view of their equal rights, 
pay all or pay none; or if they can only pay a 
part let them refer the matter to a master 
commissioner for a pro rata distribution of 
the assets among all the creditors in exact 


i proportion to their several demands. What: 


ever may be the hardship of such a measure 
it will fall upon all alike, and those who have 
been drawing the gold will have less reason to 
complain than those who never received a cent. 
A discrimination among American citizens is 
in flagrant violation of the fundamental princi- 
ples of our free institutions and a fraud upon 
the equal rights of the people. Our Govern- 
ment was established to secure the rights and 
to perpetuate the liberties of the people, and 
not as an engine of oppression and torture to 
degrade and enslave them. 

The condition of the country in a financial 
point of view is alarming; and most of the 
remedies prescribed appear to be temporary 
in their character. Many of them propose, in 
certain contingencies, to issue more bonds, 
as if the bonds already in existence were not 
absorbing the means and consuming the sub- 
stance of the people. That relief which comes 
from increasing the burden will not meet my 
approbation. The desperate situation of our 
affairs is rendered perfectly manifest by the 
conflicting and contradictory measures advo- 
eated by statesmen of great capacity and of 
enlarged experience. Scarcely any two agree, 
and yet each one has the utmost confidence in 
the wisdom and policy of his own scheme. 

The speech of the distinguished Senator from 
Indiana in support of his proposition was an 
effort of great vigor, and as an intellectual dis- 
play would compare favorably with anything 
that has been lately delivered in this Chamber. 
Ue began his voyage amid the convulsions of 
revolution, circumnavigated-the globe, visiting 
England, Germany, France, and Spain, and, 
more fortunate than Captain Cook, he entered 
the ports of redemption and reconstruction with 
flying streamers, under cloudless skies, and 
impelled by pleasant breezes. [Greatlaughter. ] 
He came overland from California, developing 
a sufficiency of gold in that State and the Ter- 
ritories to pay our debts and put uson the high 
road to prosperity, and after all he returns to 
us with courage on his brow and a constitution 
invigorated by the toils and dangers through 
which he has passed. [Renewed laughter. ] 
If his discoveries should prove of little value 
to the currency or the country we can at least 
rejoice at the restoration of his health, What- 
ever may be thought of the speech in other 
respects, it will be the unanimous verdict of. 
candid men that itis the most cheering and 
hopeful presentation of our financialaffairsthat 
will be made during the present generation. 

The Secretary of the Treasury, with the am- 


|; plest means of information, seems to be puz- 
ii zled and bewildered by the difficulties of the 


situation. Heshows very clearly that Webster 
and himself were alike inimical toa depreciated 
currency, and by extending his researches he 
might have discovered that other men enter- 
tained similar opinions on thatsubject. [Laugh- 
ter.] He recommends that Congress shall pass 
a law legalizing gold contracts, and I can see 
no very particular objection to that proposi- 
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tion. .If persons desire to pay and to receive 
g6od- money I: would make-tt: lawful for. them: 
todo so. In his opinion it is of:the highest 
importance that the tax-paying voters should 
be encouraged by the fact that the. debt isin 
the progress of rapid extinguishment. {£ would: 
liké to oblige the. Secretary-very. much, but I 
cannot encourage tax-payers by any-such assur 
anee. I do not believe that the public debi of 
the United. States ever can be ‘paid, and the 
facts upon which this judgment is: based.are 


. if. the sunlight of prosperity is ever to shine 


drawn chiefly:from the réport of the Secretary 
of the Treasury. ee 

The Treasurer, who. is.a gentleman of the 
olden: time, and: ‘who: speaks. about what he 
thinks, hag-indulged: in. some tolerably plain 
talk. upon this financial question. -Fhe lower 


grades-of the fractional currency authorized: || t 
| see $400,000,000 of Government bonds sold in 


: England for gold to redeem the greenback cur- 
| rency, and. then to see the tax-gatherers col- 


by Congress are most offensive and disgusting 
to: his: sight; taste, and smell. [Laughter.] 
He-calls it /4an almost worthless, irredeem- 
able, poisonous, and stinking copperand nickel- 
tokencurrency.’’ -He waxes warm as the argu- 
ment; proceeds, until he challenges the world 
to show .as: mean’ a Government: as: ours; 
{laughter,] ‘and declares that ‘an individual 
guilty of such practices would be branded.as a 
twopenny thief: and : consigned: to a ‘house of 
correction, The. Government’ is: accused of 
fraud and open repudiation; but of all. his 
charges there are none 80 damaging and dis: 
paraging, so. unwarrantable and unjust, as the 
comparison to a twopenny thief. [ Laughter. ] 
This effort to degrade the Government by.inti- 
hating’ .that its: operations are confined to a 
retail: business is:a surprising misconception ; 
but as it was prompted by sudden excitement, 
and- is evidently not the result of deliberate 
malice, we.may hope that time and reflection 
will induce the author to modify or retract the 
aspersion. [Laughter. ]. 

Depreciated ‘paper isthe object of assault 
onali sides, and those who forced it upon the 
country are now its deadliest foes. A speedy 
resumption of: specie payments, with or with=: 
out the means, is advocated as a sure defense 
against all the dangers that surround us, That 
redundancy of: currency of which' we hear so 
much may-existia.the region where the bond- 
holders: hive; but in the agricultural districts 
theve:is no such complaint. In my section the 
people are neither given to idleness nor to lux- 
ury. "They have never had the wealth to in- 
dulge the one nor to support: the other; and 
a man-who enjoyed both would not beiw very 
respectable member. of -society. Intelligent 
labor is industriously applied to'a fraitful soil, 
but still money is so scarce that any contrac- 
tion of the currency would operate most inju- 
rtously upon the: agricultural and mechanical 
Interests; o ou ad 

Let.it not be said that I am orhave been the 
friend of paper: money, or of any of the over- 
grown monopolies that-have fed and fattened. 
upon pablic plunder. until they defy the con- 
stituted: authorities of Government. The re- 
sumption of specie payments, if we were ready 
to-resume, it is admitted onall hands would-be 
attended by a great enhancement-of the value 
of paper money. < A dollar in gold, instead of 
being worthadollarand thirty-five cents, would 
be exchanged at par, or the premium of thirty- 
five per cent. of gold over greenbacks would no 
longer‘exist. ..So thata man holding $100,000 
in ‘geeenbacks would: have it suddenly raised 
to the value- of $135,000 in that “currency. 
But the people of the United States arenotall 
bankers and bondholders.: The great majority 
of them derive: no: profit from the one or the 
other, and the interests‘of this-class, numbering 
twenty to one, are entitled to some considéta- 
tionat the hands of Congress: in its efforts to: 
solve the ‘financial questions : The: debtor is 
entitled'to fullyas much sympathy'asthe itioney- 
lender, ‘The laborer betweenthe plowshandles. 
andthe mechanic in his:-shop’are;:ander our. 
system of government, the equals of any. other: 
citizens of the Repablic. Jt is their energy: 
and their- productive industry whieh’ uphaldg: 
and sustains the fabric of American’ cvitiza- 
tions: Knock out this support, and? the Gove 


| more than.they contracted, and are they par- 


| waters in payment.of the interest on the bonds? 


‘risen’ from the ashes, reminds us of the open- 


structs the view, and no sound breaks the sol- 


‘faces have reflected its light: 


‘less, but I’ honestly believe that the people of 


‘retributiow. When we spéak of Virginia thelorg- 


ernment with its bonds and its cartea would 
be involved in a commonruin: : Theclaimsof: 
labor and the welfareof the laborer are matters 
which. must engage the attention of statesmen 


upon usagain. Politicians may plot and plan, 
bankers may discount and accommodate, dem- 
agogues, niay.delade and deceive, but the truth 
will comeat last that the hard hands and strong 
arms‘of labor must work the deliverance. 

Has. any.person seen a farmer or mechanic 
who complains of a redundancy of money? 
The complaints that have reached my ear are 
precisely the reverse. If they are in debt do 
they desire the privilege of paying one third 


ticularly clamorous for.a reduction of their 
wages? Are they feverish in their anxiety to 


lecting in the same- gold to ship across the 


According to my theory the burden rests upon 
their. shoulders, and their tongues’ must make 
the call before I will ever vote for a bond for 
any purpose whatever. 

The southern States embrace a population 
of eight or ten millions, and unless their very’ 
existence is to be ignored some consideration 
should be bestowed upon the measure, as‘it is 
likely to affect their interests. Are they ready 
for specie payments, and do they desire that 
all values shall be reduced to the standard of 
gold and silver? Almost every newspaper 
that comes from that quarter informs us that 
some finely improved estate has been disposed 
of at sheriff's. sale for two dollars per acre, 
and as the unfortunate owners have been bereft 
of all else they would hardly favor a project 
which would sacrifice their lands at $1 25. 

Of the situation of the southern people I 
know little from actual observation. Since 
the war I have been no further sonth than Gor- 
donsvile, in Virginia. Manassas, which has 


ing scene in the civil strife. I passed Cedar 
mountain, or Slaughtér’s mountain, as the 
people of the country call it, in whose shades 
Stonewall Jackson’ marshaled his forces, and 
from whose summit swept the charge that 
never failed of victory. I crossed the Rap- 
idan, where Grant and Lee, the great masters 
of military ‘science, for seven long months 
confronted each other from opposing banks. 
Ditches and earthworks may be seen on all 
sides,’but where are the farms, the orchards, 
and the gardens, the corn, the fruit, and ‘the 
flowers? -These rich valleys, like western prai“ 
ries, spread out before you. No fence ob- 


emn silence that reigns around, There remain, 
however, some evidences of à banished civiliza: 
tion. Now and then a single chimney, like'a 
monumental column, points you to the past. 
It bears no lettered scroll; but still it speaks 
of happiness and home. Its warmth has beer: 
a comfort to age, and sparkling eyes and ruddy 
But the scene 
was changed. The thunder cloud of war drew 
near and more near until its angry flashes gave 
fearful warning of apptoaching doom. ‘The 
mother kneels at the family altar, invokes the 
blessing of Elijah’s God, and goes forth with 
her children a fugitive in the land. Everything 
that will burn is- given tó the flames, and the 
chimney stands as a landmark, a starting point’ 
for the surveyor in his work of reéstavlishin 2 
mëtes dnd boundary lines, © 70 eoe 
Otliér portions of Virginia may have’ suffered 


that State aré not prepared forspecie payments, 
and that any great contraction ofthe curtency 
would involve them in ruin. They éould endure” 
a gentleinflation, but they will scarcely survive 
a further contraction. 1-khow not how others 
may feel bat ag for my'single self I-cotifess to a 
weakness: for the old Commonwealth of Vir- 
gibia:. If shë has'sinted in the sight of heaven: 
heaven and earth: have witnessed the terrible: 


.of the ‘public debt: 


Hin’ thé” hatids of 


past rises before us, and we are‘assotiated with 
the heroes, the statesmen, and the philosophers 
of other days: The sword of her Washington’ 
hangs in the Patent Office, and there, too, is 
his camp and his camp furniture, even down 


-to his pewter plates, held as the sacred memo- 


rials of a patriotism which endured all things 
for his country’s sake. Jefferson and the Dec- 
laration, and Madison and the Constitution; 
the eloquence of Henry, the learning of Mar- 
shall, all-protest against the divorce which 
severs the bonds of union and degrades Vir- 
ginia from her position of equality in the family 
of States. -Dismembered and divided, spurned 
and-insulted, suffering and bleeding, the frail 
and: tottering remnant of her former self, if- 
we cannot alleviate let us do nothing to in- 
crease the calamities which overwhelm her 
already.: Neither the vicissitudes’ through 
which she has- passed nor the furnace of afic: 
tion in which she-walks‘atpresent have ever 
been able to extort from herone word of com: 
plaint or reproach. -If it is believed that she 
can be driven or persuaded to a profession of 
the Radical creed, it is-a mistake ; she will live 
and die in the faith which has’ been’ handed 
down from the fathers. ; too 

It is assumed that gold will come to this 
country when it is needed. In my opinion it 
will be needed a long time before it will comè; 
When our exports and sales in foreign coun- 
tries shall exceed our imports that excess will, 
be’paid to us in gold. 

Another ‘assumption ‘is that greenbacks will 
enhance in value:as ‘soon as an act of Congress 
shall fix a day for the resamption of specie 
payments. The ability of a debtor to meet 
his obligations is of more consequence in the: 
eyes of creditors than any promises or pledges 
he may make upon that subject. If he is in 
doubtful or failing circumstances it is certainly 
prudent to name a distant day, and this pre- 
caution has. been ‘observed in the measure 
which has been proposed to the Senate. 

But the great. question is, can the Govern- 
ment meet its liabilities? The report of the 
Secretaty of the Treasury shows that for the 
last three years and seven montlis-the average 
annual expenditure in payment-of interest and’ 
other: demands has been $508,646,661 68, and 
that during that time the public debt, instead 
of being diminished, has been increased by the 
addition of $160, 174,475 48. Inthreeyearsand 
seven months almost two thousand million dol: 
lars have been expended, and the debt is larger 
than it was at the-close of the war. The Sec- 
retary says that if it had not been for the Pacific 
railroad, thé purchase of Alaska,‘and other 
estimates which he believes to be substantially 
correct, the debt: would have been smaller. 
But such contingencies are as likely to -happen 
in the future as in the past, and the fact stands’ 
as stated. “While the debt has been thus rap- 
idly inéreasing the’ resources of the Govern: 
ment‘for its liquidation have been more rapidly 
déclining, asthe tables will show: 

The receipts from internal revenue for the year 1866 


d WET... eater esoveniisesesaressasersascerena: weve $309,226,813 42 
The receipts frominternalre r 
OT WELO cos cccsse ntina is ssai oe . 266,027,587 43 


< 179,046,651 58 


Eor the year 1866.. i : 
. 176,417,810 88. 


For the year 1867.. 
For the year 1868... « 164,464,599 56 

This statement, ‘which is taken from the re- 
port of the Secretary of the Treasary, points 
rather to déficiency bills’ than to the payment 
Í 1 Bat the’ most alarming 
feature connected with our multiplied embar- 
rassments is that ont precious metals and our 
gold-bearing bonds aie‘ leaving us and going to 
Kurope. California and the Territories in the 
last twenty years Have produced in gold and 
silver upwards of $1,300,000;000, and of this 
amount $1,100,000,000' kave departed from 
our shores. 0t i le e 

Nor is ‘that alt; more than six hundred mil” 
lion dollars: öf our old bearing bonds are : 


urdpean capitalists, 


besides this they hold in State stocks and 
other securities more than two hundred million 
dollars ; and the Secretary says that we are even 


now increasing our debt to Europe at the rate | 


of sixty or seventy million dollars per annum 
in the form of gold-bearing bonds. When 


Europe shall hold all our bonds the gold prod- | 


uct of California and all the Territories will be 
insufficient to pay the interest. Our purchases 
abroad are made mostly in gold-bearing bonds, 
and if this shall cease the receipts from cus- 
toms must cease with it, and the tax gatherer 
must hunt for currency where it is scarce, and 
for gold where there is none, to support the 
Government and to pay the debt. Borrow- 
ing from one man to pay another is the con- 
trivauce of a bankrupt, and the adoption of 
such measures on our part would only de- 
velop the utter hopélessness of our situation. 
In addition to the burdens already enumer- 
ated our commercial marine has been sold to 
forciguers, dnd the cost of our transportation 
goes into their pockets. - 

The Secretary ascribes the great reduction 
in the amount derived from internal revenue to 
inefficient collection and to a reduction of taxes. 
This may be partially true at the present time, 
but it will not be long before still a further re- 
duction will be attributed to the exhaustion of 
the people. Their capacities are truly won- 
derful, but wonderful as they are, human en- 
ergy and human endurance have a limit. Five 
hundred millions of dollars is a large sum to 
be drawn yearly from the labor of the country 
in the shape of taxation. Is there any system 
of labor upon earth that could stand such a 
drain? Our largest river would cease to flow 
and his bed would become dry and parchedif the 
clouds did not bear back the volume of water 
he discharges into the Gulf. But here is a 
financial gulfinto which pours a golden stream, 
but from its metallic surface arises no moist- 
ure, no vapor, no rain to cheer and to bless 
the sources of its supply. How long ean it 
continue to fow? How long will thirty mil- 
lion people be content to pour the golden fruits 
of their unrequited toil into the bosom of this 
gulf which, like the Dead sea, has no outlet? 
Ireland has groaned under a similar infliction 
until the ‘ greenest isle of the ocean’? has lost 
its verdure, and until penury and want are the 
only inheritance of her children. The great 
law of self-preservation forces them to leave 
her borders in search of the means of subsist- 
ence, and whither will they fly when American, 
like Irish labor, is made tributary. to the capital 
and the power of other countries? When 
Europe shall hold our bonds the effort to 
discharge them must end in exhausting the 
means of payment. It would be useless to 
attempt to stop the current that is sweeping 
our gold and gold securities to Europe. Many 
of our citizens have become suddenly and vastly 
enriched by speculation, peculation, and spo- 
liation. -The simplicity of American manners 
and of republican institutions palls upon their 
pampered tastes; titles, crowns, and courts 
flit before their imaginations, and they will 
exchange their bonds or their gold for an oppor- 
tunity of beholding with their own eyes the 
pomp and pride and pageantry of a genuine 
aristocracy. i í 

In speaking of restoring the tax on manu- 
factures, abolished in March last, the Secretary 
says: 

t The objections to the restoration of this tax are 
that it would indicate vacillation on tho part of 
Congress.” 

I hope that I have been reasonably consist- 
ent in life; but I am willing to vacillate a lit- 
tleinthatdirection. [Laughter.] He proceeds: 

“Ttis also apparent that if restored it would fail 
to be permanent, by reason of the persistent and 
united hostility of aclass of citizens influential and 
powerlul, and whose infuenceand power are rapidly 
inerensing. 

Thisis one of the most fearful declarations 
that ever proceeded from any of the Depart- 
ments of our Government. And is ittrue.that 
the President and his Cabinet have become the 
agents and the servants of a privileged class, 
and that Congress, forgetful of its solemn duties 


i 
ii 


| with the bill now before us. Let me say, we all 


| New York, [Mr. Coxxuine.] If we pass the | 


| sent to them. 


i 


the country? 
tary | appeal to the grand inquest of the nation | 
upon the distinct issue that wealth and influence | 
are not good grounds for the exemption of any | 
portion of our citizens from their justand equal | 
proportion in all the respousibilities of govern- | 
ment. Neither policy nor wisdom nor justice 
demands an exemption in favor of those who 
are mostable to pay. f 

In the plan of resumption proposed by the 
able Senator from Indiana hisown misgivings 
as to the result-are shadowed forth. Why does 
he allow six months’ additional time to the 
national banks? The moment that a bona fide | 
resumption takes place on the part of the Gov- 
ernment the banks will be able to resume. 
There is nothing in their business nor in their 
situation that commends them in an especial 
manner to the fostering care of Congress. | 
They are sixteen hundred or more in number, 
with a capital of $400,000,000, upon which 
they draw from Government a yearly interest |! 
of $24,000,000. This sum is paid to them | 
with the privilege of fleecing the people out | 
of $50,000,000 more. They are probably as 
well to do as any institutions in the country. 
But the provision was not intended entirely | 
for their benefit. They are required to hold an 
amount of greenbacks equal to theircirculation ; 
aud by postponing the day of their resump- | 
tion they are relied on as safety-valves to with- 
hold the greenbacks from presentation for pay- 
ment. These banks are generally conducted 
by men of sagacity and foresight in financial | 
affairs. Knowing that gold under any circum- 
stances would be as good as greenbacks, it is 
fair to presume that each bank would havea 
trusty agent in Washington on the Ist day of 
July, 1871, and all of them would be instructed 
to be convenient to the Treasury Department 
when the hour of resumption should arrive; 
and when it did come, without the sound of a 
drum or the note of a bugle, they would move 
to the onset, 


“Tirm-paced and slow, a serried front they form, 
Stillas the breezo. but dreadful asthe storm.” 


{Great laughter. ] 

If the Secretary should desire to render im- 
partial justice to his customers it will require 
a force of sixteen hundred money counters to 
meet the demand. Let him appoint that num- 
ber and the sun of that day will set upon an 
empty Treasury. [Laughter. ] 

Mr. MORTON. I voted to displace the rail- 
road bill before the Senate this morning for 
the purpose of giving the chairman of the Com- 
mittee on Finance and the Senator from Ken- 
tucky an opportunity of making their speeches. 
I now-move to postpone the present bill with 
a view to again bring the railroad bill before 
the Senate. 

Mr. SHERMAN. I hope, now that this bill | 
is before us, that we shall go on with its con- 
sideration. It isa question of general moment. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Indi- | 
ana, to postpone the further consideration of the 
bill for the purpose of taking up the Central 
Branch railroad bill. 

Mr. SHERMAN. 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. I trust we shall go on: 


On that question I ask | 


know, as matter of history, that there Ís no | 
prospect of this railroad bill becoming a law | 
if it should pass the Senate. It will lead toa | 
long debate. Already a new mine of discussion | 
has been opened between the Senator from | 
Kansas [Mr. Pomeroy] and the Senator from 


bill we make no progress with it, because we | 
are already officially advised of the action of 
the House upon a bill which we have recently 
What is the use, therefore, in 
prolonging the discussion upon the railroad | 
bill and delaying the Senate with it? I hope 
that the bill now before us may be proceeded 


| and I trust we can get a vote before long. 
: Mr. HOWARD. 


i 


| from Ohio bas been taken up, and he hus had 


| an opportunity to express himself freely upon 
it. I understood heretofore that that was the 
| main object which the Senator had in view at 
| the present time. And now, sir, I hope we 
| shall resume the consideration of the railroad 
bill. Ithink we can come to a vote upon it 
to-day before we adjourn; I trust so; and I ask 
the friends of the bill to stand by it. 
Mr. SUMNER. There is no reason why we 
| should not have a vote right off. 
Mr. NYE. I do not know upon what au- 


| thoritythe honorable Senator from Ohio speaks 


when he tells us that there is no prospect of 
this bill becoming a law if it passes the Senate. 
I do not know what information he has on that 
subject that other Senators have not. 

Mr. SHERMAN, The House of Representa- 
tives have passed a resolution declaring that 
they will grant no more subsidies. They have 
even defeated or referred a bill which we had 
passed extending slightly the subsidy to the 
eastern division. 

Mr. NYE. I suggest to the honorable Sena- 
tor from Ohio that that is no reason why this 
body should not do its duty. If these people 
are in the right they should have the reliefthey 


| ask, and if the House of Representatives refuse 


it to them it does not relieve us from our re- 
sponsibility. Ihope, therefore, that that argu- 
ment will not prevail. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 25; as follows: 

YUAS—Messrs. Abbott, Buckalew, Chandler, 
Cragin, Doolittle, Drake, Ferry, Fessenden, Fowler, 
Grimes, Harlan, Hendricks.. Howard, McDonald, 
Morrill of Maine, Morton, Norton, Nye, Pomeroy, 
Rausey, Rice, Ross, Sawyer, Sumner, Thayer, Van 
Winkle, Vickers, Welch, and Wilson—29. 

NAYS—Messrs. Anthony, Cattell, Cole, Conkling, 
Corbett, Davis, Dixon, Edmunds, Frelinghuysen, 
Harris, Henderson, Howe, MeCreery, Morgan, 
Morrill of Vermont, Patterson of New Hampshire, 
Patterson of Tennessee, Pool, Sherman, ‘Trumbull, 
Wade, Warner, Whyte, Willey,and Williams—26, 

ABSENT — Messrs. Bayard, Cameron, Conness, 
Kellogg, Osborn, Robertson, Saulsbury, Spencer, 
Sprague, Stewart, Tipton, and Yates—12. : 

So the motion to postpone was agreed to. 

CENTRAL BRANCH PACIFIC RAILROAD. Ne 

The PRESIDENT pro tempore. The ques- 
tion now is on taking up the railroad bill, so 
called, 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
256) relating to the Central Branch Union 
Pacific Railroad Company, the pending ques- 
tion being on the amendment proposed by Mr. 
CoNKLING. 

Mr. POMEROY. I said this morning that 
I should occupy the time of the Senate on this 
bill just long enough to make what I thought 
necessary, a correction in regard to distances. 
So far as I am concerned I shali be as brief as 
possible, because I hope the vote will be taken 
on the bill to-day. I make my statement from 
the Railroad Guide so far as it relates to the 
Union Pacific Railroad Company, and from 
the Railroad Guide so far as it relates to the 
Union Pacific railroad, eastern division, so 
far as their roads are built, and from the actual 
survey from the quartermaster’s department 
for the rest of the route. In the quartermas- 
ter’s department the measurement was made 
by Lieutenant R. M. Brown, of the United 
States corps of engiucers. 

It was understood when we adjourned yes- 
terday, from a remark made by the Senator 
from New York, [Mr. Coxxuine,] that this 
road could make a connection with the Union 
Pacific nearer at Cheyenne by about one han- 
dred and thirty miles than by the other route. 
The Senator said, however, that it was one 
hundred and thirty miles or more nearer to 
Denver, and that this company could prose- 
cute its work by a subsidy of forty miles and 

| be on a nearer connection. That is the only 
point I desire tospeak upon, and I shall occupy 
but a moment, 

The distance from the end of this road to 

| Fort Kearny By the bill is one hundred and 


i 


634 


THE CONGRESSIONAL GLOBE. 


January 2%, 


fifty miles; and-by the survey more than that, 


By the Railroad Guide, from Fort Kearny to’ 


Cheyenne is three hundred and twenty-five 
miles, making four hundred and seventy-five 
miles to Cheyenne, the point on the Union 


Pacific railroad to which reference has. been | 


had. From the present terminus of this road 
to Fort Riley is forty-two miles ‘in a straight 
line; fifty miles we will say willbe the route 
if the road is built that way to join the eastern 
division by making a direct right angle.’ It is 


then just eighty-five miles and a fraction to. 


Fort Harker, and four hundred and twenty 
miles from Fort ‘Harker to Denver, and one 
hundred and six miles from Denver to Chey- 
enne—one hundredand nine the Senator from 
New York said, but by referring to their survey 
I see itis one handred and six—making six 
handred and’ seventy-six miles by the Smoky 
Hill, eastern division, route, and four hundred 
and seventy-five by the other route. .. The dif- 
ference in favor of the route by the Union 
Pacific is two hundred and ‘twelve miles. My 
statement is made from the Railroad Guide, so 
far as it relates to the Union Pacific Railroad 
Company and so far as it relates to the Union 
Pacific railroad, eastern division, . excepting 
from Fort Harker to Denver, which was sur- 
veyed under the direction of the War Depart- 
ment by Lieutenant R. M. Brown, of the United 
States corps of engineers, So that instead of 
the eastern division route being shorter, it isin 
the neighborhood of at least. two hundred 
miles longer; it will not vary much from that. 
That is the only statement I wanted to make. 

Mr. CONKLING. ‘Mr. President, there are 
a number of remarkable features about this 
bill. One is, that its friends take it up semi- 
occasionally with an announcement that it is 
not necessary to debate it and that they wish 
to have a vote taken upon it, and forthwith all 
its fathers proceed to cover it with new recom- 
mendations to the Senate. 

Now, sir, I beg to say that I had not the 
slightest idea of uttering one word upon this 
measure at this session of Congress, although 
I expected a vote to be taken upon it. I had 
removed beyond -my immediate reach. the 
papers that I had: lest. year in reference to it, 

ind had dismissed it ‘substantially from my 
Vf mind and when it was taken up, if a vote had 
been permitted upon it, a8 we were told the 
desire was to obtain a vote, I certainly should 
never have breken the silence of the Senate. 
Jt was only by calling back to mind discarded 
data and half-forgotten things that I wag able to 


submitany observations onthe subject. I should | 


not now rise to say one word about it but for the 
fact, first, that a statement which I made is 
apparently contradicted by the Senator, and 
second, that the Senator is about to leave the 
Senate vote to under a total misapprehension, 
as I think I shall be able to show, of the point 
which professedly he controverts, 

What was my statement yesterday? Did 
any Senator suppose I meant that you might 
not start from Fort Riley and by a new route 
cross directly to some point onthe Union Pa- 
cific tailroad without going ag far as any of the 
old proposed routes? Nobody understood me 


to say that; and yet the Senator comes in here 


now with a contradiction, which is, that if you 


start from Fort Riley, for example, or from 
Irving, and go across to Fort Kearny, or some 
other point between Cheyenne and Omaha, you 
can reach that by a less number of miles than 
you would have to traverse to go to Denver or 
Cheyenne. Is there any such issue as that 
here? Has any man been. bold enough to defy 
all geography and the points of the compass 
by affirming anything to the contrary of th 
I have not. l aa, 
What was my allegation? The equity, which 
can never be repeated too often, attaching to 


this bill, is that the central branch were dé-. 


prived ofa certain connection. My statement 
was, that that lost connection was one han- 
dred and thirty-four miles longer than thé same 


connection transplanted to the valley of the. 


Smoky Hill, Thatis putting it a little stronger 


than I put it, because I read from the state-. | 


at? 


ment which fixed Denver as the point; but I 
am willing now to assume that I patitas strong 
as that in terms, as that was the result of my 
statement. : : aes 
Was that true or not? Having now before 
me, as I had not yesterday, the surveys and 
the maps, I reiterate my statement, and [affirm 
that the perfected surveys show that one hun- 
dred and forty-seven miles, not one hundred 
and thirty-four, is at least the ascertained dif- 
ference between the old proposed route, which 
they complain of having lost, and that connec- 
tion which will be given under the amendment 
lying on the table. We all know that when 
this legislation took place the Union Pacific 
railroad was not built at all. Nobody knew 
precisely whereit wasto go ; but, as all the legis- 
lation proves, everybody understood that that 
road was to go to Denver. The eastern division 
was to goto Dehver. Does anybody doubt that? 
Here are both of their surveys surveying the 
Republican route and the Smoky Hill route. 
To reach what point? Fort Kearny? Some 
place back towards Omaha, based upon in- 
formation that‘nobody could have, because it 
did not exist, of wheré the Union Pacificrail- 
road was to go? No, sir; but everybody under- 
standing that Denver or the immediate vicin- 
ity of Denver was the point of destination. , 
Afterward, it was understood that the Union 
road was to go up the Platte valley. Well, 
when the Platté.valley has passed the point 
which has been named by the Senator it forks, 
and one fork goes to Denver—and Denver is in. 
that valley, as the Senator knows—and another 
fork bears further to the north; and when the 
Union road came to progress that far, years 
afterward, it took the right hand in place of 
the left hand fork of the Platte river. And 
now the proposition must be gravely urged by 
the Senator that the equity is to be extended to 
furnishing to these claimantsa connection which 
they never dreamed of, and which nobody ever 
supposed there would be an object in making. 

Therefore, we come back to what was the 
distance which they expected to traverse, What 
was the distance they would have traversed had 
the Republican route been adhered to, and 
what is the difference between that and the 
distance to be traversed now by the Smoky Hill 
route? Is not that the question? Manifestly 
that is the question, the only question that 
could be addressed to a chancellor, to take 
the illustration of the Senator from Michigan. 
Now, how is that? Here is the report, and 
here are two of its statements: 

“The entire length of the line by the Smoky Hill 
from Fort Riley to Denver is four hundred and sixty- 
six and six-tenths miles, 

“The distance from Fort Riley to Denver by way 


of the Republican and Platte rivers is six hundred 
miles, 


The difference between those two statements 
is one hundred and thirty-four miles, and that 
is the statement that I made. The perfected 
survey afterward shows that. the. difference is 
greater than that, and tliat it is, in truth, one 
hundred and forty-seven miles—one hundred 
and forty-seven miles according to the survey 
upon which the Governinent insists inreference 
to subsidies; several miles more according to 
the survey upon which these parties in interest 
insist. But I take now the. survey approved 
by the Government and strongest against my 
proposition, and that shows a net difference of 
one hundred and forty-seven miles between the 
lost connection and the connection which can 
now be had via the Smoky Hill. $ 

Upon facts like these I cannot consent, even 
at the hazard of prolonging this. debate, to sit 
down. allowing the Senator from Kansas to. 
assume premises which I never have stated; to. 
assume a state of case’on my part which I 
never thought of, and which never would have 
been relevant or material here, and then pro- 
pose an apparent contradiction, the effect of 
which, if it has any at all, must be to mislead 
the Senate. © 50 0o ; 

~Since offering the amendment last night, at 
the suggestion of other Senators I have modi- 
fied it by striking out all restriction as to the 
point where the junction with the Smoky. Hill | 


© 


| route may be made. That is to avoid a right 
angle, as suggested by the Senator from Indi- 
ana, Let them go where they please. Accord- 
ing to this amendment, giving them a subsidy 
of forty miles, adding that to the interval of 
fifty miles which, confessedly, they would have 
been compelled to build at all events, they can 
deflect very gently and slightly and touch the 
Smoky Hill route so as to make a very slight. 
curvature in their own course. That will carry 
them on to Denver and from there to Cheyenne. 
And I go further now, and say to the Senator 
that this survey shows that going to Cheyenne 
all the way, passing through Denver, the route. 
would not be longer than it would if they built 
an independent road themselves by any known 
route to Cheyenne. f . ae ae | 

But, sir, do not let us be misled on this point 
by supposing that the question is whether 
some new and heretofore uncontrived route. 
can be devised to strike the Union railroad 
where nobody ever intended to strike it or 
knew it would lie. Do not let us be misled 
by supposing that the question is whether that 
can be done in a shorter number of miles than 
the miles of which we. are speaking. It. is 
enough for me to know that by a slight gift—- 
a gift of $640,000 in place of $2,400,000—we 
can make these parties completely whole, and. 
more than that. Let us understand the facts 
aright, and then adopting the view which leads 
Senators. to see an equity, let us find out 
whether in order to put these parties in statu 
quo, Senators will vote $2,400,000 in place of” 
$640,000. That is the proposition. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
New York as modified. | . 

Mr. CONKLING. Let it be read as modi- 
fied. 

The Chief Clerk read the amendment as 
modified; which was to strike out all of the 
bill after the enacting clause, and to insert: 

That nothing contained in the act of Congress 
approved July 3, 1866, relating to the Union Pacific 
railway, eastern division, shall deprive the Central 
Branch Union Pacific Railroad Company, assignee’ 
of the Hannibal and St. Joseph Railroad Company, 
of its right to continue its road’ and telegraph line 
westerly from the termination of the one hundred 
miles mentioned in theact of Congress incorporating 
tho Union Pacific Railroad Company, approved July 
1, 1862, to a connection with the Union Pacific Rail- 
road Company, eastern division,as one of thébranches 
thereof; but said: Central Branch Union Pacific Rail- 
road Company shall continue its road from the term- 
ination of the one hundred miles aforesaid, or from 
a point between said termination and where said: 
road crosses the Big Blueriver, to a connection with 
the Union Pacific railway, eastern division, upon the 
same terms and conditions, in all respects, as are 
now provided by law for the construction’ of tho 
Union Pacific railway, eastern division = Provided, 
That no subsidy in United States bonds shall be al- 
lowed to said central branch company for any greater 
length of road than forty miles from the termination 
of the one hundred miles on which bonds are already 
authorized to be issued on said line of railroad. 


Mr. CONKLING. The yeas and nays were 


ordered yesterday on that amendment. 
The question being taken by yeas and nays, 
resulted—yeas 23, nays 29; as follows: 


YEAS—Messrs, Anthony, Conkling, Corbett, Da- : 
vis, Dixon, Edmunds. Frelinghuysen, Harris, Howe, 
Morgan,Morrill of Vermont, Patterson. of New Hamp- 
shire, Patterson of tennessee, Pool, Robertson, Sher- 
man: Stewart, Vickers, Wade, Warner, Whyte, 
Willey, and Williams—23, : 

_NAYS—Messrs. Abbott, Buckalew, Cragin, Doo- 
little, Drake, Ferry, Fessenden, Fowler, ‘Harlan, 
Henderson, Hendricks, Howard, MeCreery, MeDon- 
ald, Morrill of Maine, Morton, Norton, Nye, Pome- 
roy, Ramsey, Rice, Ross, Sawyer, Sumner, ‘Thayer, 
Trumbull, Van Winkle, Welch, and Wilson—29. ` 

ABSENT— Messrs. Bayard, Cameron, Cattell, 
Chandler, Cole, Conness, Grimes, Kellogg, Osborn, 
Saulsbury, Spencer, Sprague, Tipton, and Yates—14, 


So the amendment-was rejected: 
Mr. PATTERSON, of New Hampshire. I 
move to amend the bill by adding the tollowing: 
Nor shall such subsidy exceed in its aggregate 
amount the sum of $1,200,000, i i 
I ask for the yeas and nays on. the amend- 
ment. 
The yeas and nays were ordered ; and being 
taken, resulted—yeas 25, nays 27; as follows: 
YEAS—Messrs. Anthony, Buckalew,Cole,Conkling, 
Corbett, Davis, Dixon, Edmunds, Vrelinghuygen, Har- 


ris, Howe, Morgan, Morrill of Vermont,Patterson.of 
: New Hampshire, Patterson of Tennessee, Pool, Rob- 
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ertson, Sherman, Stewart. Trumbull, Vickers, Wade, 
Warner. Whyte, and Williams—~25, 

NAYS—Messrs. Abbott, Cragin, Doolittle, Drake, 
Ferry, Fessenden, Fowler, Harlan, Hendricks, How- | 
ard, McCreery, McDonald, Morrill of Maine, Mor- 
ton, Norton, Nye, Osborn, Pomeroy, Ramsey, Rice, 
Ross. Sawyer, Sumner, Thayer, Van Wjnkle, Welch, 
and Wilson—27. 

ABSENT—Messrs. Bayard, Cameron, Cattell Chand- 
ler. Conness, Grimes, Henderson, Kellogg, Saulsbury, 
Spencer, Sprague, Tipton, Willey, and Yates—i4. 


So the amendment was rejected. 


Mr. MORRILL, of Vermont. The propo- | 
sition to reduce the subsidy one half having 
failed, it is obviously useless to offer an amend- 
ment that no subsidy shall be granted; an 
thereupon I shall abandon my purpose in that 
regard. But as I believe it is the policy of 
Congress hereafter to issue no more bonds 
bearing six per cent. interest, I propose to 
move that the bonds issued for this subsidy 
shall bear no higher rate of interest than five 
percent, I therefore move to insert after the 
proviso at the end of the bill the following 
words: 

Nor shall the bonds issued for such subsidy bear 
any higher rate of interest than five per cent. per 
annum. i 2 

Mr. POMEROY. I suppose the Senator 
means five per cent. in coin. That is better 
than the present bonds, on which the interest 
is six per cent, in currency. 

Mr. MORRILL, of Vermont. They would 
be subject to the present law, as to the manver 
of granting the subsidy, unless this road should 
evade it, as I believe the other roads do, by pay- 
ing interest in coin. 

Mr. ANTHONY. Is it not best to provide 
against such an evasion by saying ‘fin cur- 
rency?” 

Mr. MORRILL, of Vermont. I bave no 
objection, I will modify the amendment by 
inserting ‘4 in lawful money.” 

Mr. HOWARD. I hope that amendment 
will not prevail. If the Government should 
resume specie payments would the honorable 
Sevator require this company to receive its 
interest in currency? 

Mr. MORRILL, of Vermont. I have said 
‘‘Jawful money,’ and when we resume specie 
payments coin will be lawful money. I ask for 
the yeas and nays on this question. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 84, nays 17; as follows: 

YEAS— Messrs. Anthony, Buckalew, Cameron, 
Conkling, Cragin, Davis, Dixon, Drake, Edinunds, 
Ferry, Fessenden, Frelinghuysen, Harlan, Harris, 
Henderson, Howe, McCreery, Morgan, Morrill of 
Maine, Morrill of Vermont, Morton, Patterson of | 
New Hampshire, Patterson of Tennessee, Pool, Rob- 
ertson, Ross, Sherman, Stewart, Trumbull, Vickers, 
Warner, Whyte, Willey, and Williams—34. 

NAYS—Messrs. Abbott, Corbett. Doolittle, Fowler, 
Hendricks, Howard, McDonald, Nye, Osborn, Pomo- 
roy, Rumsey, Sawyer, Sumner, Thayer, Van Winkle, 
Welch. and Wilson—1i. 

ABSENT—Messrs. Bayard, Cattell, Chandler, Cole, 
Conness, Grimes, Kellogg, Norton, Rice, Saulsbury, 
Spencer, Sprague, Lipton, Wade, and Yates—I5. 


So the amendment was agreed to. 

Mr. PATTERSON, of New Hampshire. 
Betore the vote is taken on the bill I should 
like to ask the members of the committec if 
one hundred and fifty miles will bring this road 
to a junction with the main branch? Iwill ask 
the Senator from Ohio, who is on the commit- 
tee, or the chairman, how that is? 

Mr. HOWARD. It will, very nearly. That, 
however, isnot materialatall. They can have 
a subsidy only for one hundred and fifty miles. 

Mr. PATTERSON, of New Hampshire. 
Will the gentleman state how nearly? 

Mr. HOWARD. I presume if the company 
should go directly northward 

Mr. PATTERSON, of New Hampshire. 
But what is the distance to the one hundredth 
meridian, where they must go? 

Mr. HOWARD. They are not required to 
form a junction on the one hundredth meridian 
by ‘this bill. They can form a junction this 
side of it. 

The bill was ordered to be engrossed for a | 
third reading; and it was read the third time. | 

Mr. EDMUNDS. I ask for the yeas and 


nays on the passage of the bill. 


The yeas and nays were ordered; and being 


taken, resulted—yeas 26, nays 28; as follows: |} 


YEAS—Messrs. Abbott, Cragin, Doolittle, Drake, 
Ferry, Fessenden, Fowler, Harlan, Hendricks, How- 
ard, MeDonald, Morrill of Maine, Morton, Norton, 


Nye, OSborn, Pomeroy, Ramsey, Rice, Ross, Saw- i! 


yer, Snare Thayer, Van Winkie, Weich, and Wil- 
son—26. 

NAYS—Messrs. Anthony, Buckalew, Cole, Conk- 
ling, Conness, Davis, Dixon, Edmunds, Frelinghuy- 
sen, Harris. Henderson, Howe, McCreery, Morgan. 
Morrill of Vermont, Patterson of New Hampshire, 
Patterson of Tennessee, 
Stewart, Trumbull, Vickers, Wade, Warner, Whyte, 
Willey, and Williams—28. 

ABSENT— Messrs. Bayard, Cameron, Cattell, 


q || Chandler, Corbett, Grimes, Kellogg. Saulsbury, Spea- 


cer, Sprague, Tipton, and Yates—12. 
So the bill was rejected. 
ORDER OF BUSINESS. 


Mr. MORTON. I move now to take up the 
currency bill, which was displaced by the rail- 
road bill. 

Mr. STEWART. I hope that will not be 
done, because we have a special order for to- 
morrow, and I do not wish it to be supplanted. 
I move, therefore, that the Senate do now 
adjourn. 

Mr. MORTON. I hope we shall take up the 
currency bill, 

Mr. STEWART. 
adjourn. 

The question being put, there were, on a 
division—ayes 25, noes 27. 

Mr. STEWART. On my motion I ask for 
the yeas and nays. 

Mr. SHERMAN. Ido not wish to have any 
debate on the question of taking up the bill, 
but let us vote on it, and let the Senate determ- 
ine what they will take up. 

Mr. STEWART. My motion determines it 
just as well. If we adjourn now the constitu- 
tional amendment will be the special order for 
to-morrow. 

Mr. CONNESS. This is not a debatable 
question. 

Mr. STEWART. If we adjourn now the 
constitutional amendment will be the special 
order for to-morrow. If we do not adjourn 
now, but take up the financial bill, that will be 
the unfinished business, and it will bave prece- 
dence of the special order to-morrow. 

Mr. SHERMAN. My friend will see that 
he gains nothing by this course. 

The PRESIDENT pro tempore. A motion 
to adjourn is not a debatable question. On 
this motion the yeas and nays are called for. 

Mr. CONKLING. Ifthe Senator will with- 
draw his motion I will move that the Senate 
proceed to the consideration of executive busi- 


I move that the Senate 


ness. 
Mr. MORTON. Is that in order pending 
my motion? 
ae tempore. 
rawn? 


The PRESIDENT 
motion to adjourn with 

Mr. STEWART. Yes, sir; for the purpose 
indicated by the Senator from New York. 

The PRESIDENT pro tempore. The yeas 
and nays not having been ordered, the Senator 
from Nevada may withdraw his motion. 

Mr. CONKLING. I move that the Senate 
proceed to the consideration of executive busi- 


Ts the 


ness. 

Mr. SHERMAN. If we adjourn now or 
go into executive session the Senate will have 
to determine to-morrow whether they will take 
up the currency bill or the constitutional amend- 
ment. J think we had better settle that to- 
night, and not waste timè on it to-morrow. 

Mr. CAMERON. I renew the motion to 
adjourn. 

‘The question being put, there were on a 
division—ayes 24, noes 24. 

Mr. CAMERON. Icall forthe yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. If the Senatorfrom Penn- 


sylvania will withdraw his motion I will move; 


an executive session. 
Mr. CAMERON. 

executive session. 
The question being taken by yeas and nays, 

resulted—yeas 26, nays 28; as follows: 
YEAS—Messrs. Cameron, Conness, Cragin, Dixon, 


I do not want to go into 


Pool, Robertson, Sherman, | 


| Doolittle, Drake, Edmunds, Fowler, Frelinghuysen, 
| Ilenderson, Howard, McCreery, Norton, Nye, Patter- 


sonof Tennessee, Pomeroy, Ramsey, Sawyer, Stewart, 


| Sumner, Ebayer, Trambull, Van Winkle, Wad 
Welch, and Wilson—28. pee a 


hams—28, 

ABSENT — Messrs. Bayard, Cattell, Chandler, 
Conkling, Ferry, Grimes, Kellogg, Saulsbury, Spen- 
cer, Sprague, Tipton, and Yates—12. 


| So the Senate refused to adjourn. 


Mr. MORTON. Now, I insist on my motion 
l! to take up the currency bill. I desire to have 
that question settled. 

Mr. STEWART. I have submitted a mo- 
|| tion, which is pending, that the Senate pro- 
ceed to the consideration of executive business. 

Mr. MORTON. I submit that that motion 
is not in order. 

Mr. EDMUNDS. The rules expressly say 
that it is in order at any time. 

Mr. TRUMBULL. I suggest to the Senator 
from Nevada to let the vote betaken. We have 
had a square vote on adjourning which seems 
to test it; and if the Senate is disposed to take 
up the other bill we save time by doigit now. 

Mr. STEWART. I do not think it is a fair 
way to put aside the special order, because 
nothing is going to be done with the other bill. 

Mr. SHERMAN. The Senator can test the 
question in a full Senate to-morrow at one 
o’clock, by a motion. 

Mr. TRUMBULL. We have had one test 
vote, and after we have had that we may as 
well have a square vote now on taking up the 
currency bill. 

Mr. STEWART. By taking it up now you 
cut off the special order for to-morrow. 

Mr. CAMERON. I believe there was some 
misunderstanding when the vote was taken on 
the last motion to adjourn. I therefore now 
again move that the Senate adjourn. 

The motion was agreed to—ayes twenty-nine, 
noes not counted; and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, January 27, 1869. 
The House metat twelve o’clockm, Prayer 
by the Chaplain, Rev. ©. B. Boryroy. 
The Journal of yesterday was read and 
approved. 
RDER OF BUSINESS. 


The SPEAKER. The first businessin order 
is the unfinished business pending at the ad- 
journment yesterday, being the motion to 
reconsider the vote by which tbe bill (H. R. 
No. 1364) to provide for the gradual resump- 
tion of specie payments was recommitted tothe 
Committee on Banking and Currency. The 
gentleman from Pennsylvania [Mr. Scorizrp] 
is entitled to the floor. ; 

CONTRACT FOR POSTAGE STAMPS. 


Mr. WASHBURNE, of Ilinois. Task unan- 
imous consent that the Committee on Appro- 
priations be discharged from the further coun- 
sideration of the matter referred to them 
touching the contract of the Post Office De- 
partment for stamps; and that the subject be 
referred to the Committee on Printing, with 
authority to investigate it, and to send for per- 
sons and papers, provided this shall involve no 
expense to the Government. 

Mr. MAYNARD. I would like to inquire 
whether we have authority to send for persons 
to be examined as witnesses withont paying 
them? 

The SPEAKER. The House has authority 
to instruct. its committees as it sees fit, Ifa 
committee finds itself unable to act it can re- 
port that fact to the House. 

Mr. MAYNARD. I do not object to this 
investigation; but there is another question 
involved. i 

Mr. CHANLER. Iam obliged to object to 
| all this. We on this side of the House cannot 
| hear what is going on. 
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‘The SPEAKER. | Thegentleman from Illi- 
nois-[Mr. Wasusdnne] asks.consent. that the 
Committee on Appropriations be discharged 
from the further consideration of some ques- 
tion, and that the subject be referred to the 
Committee on Printing, with authority to in- 
vestigate and to send for. persons and papers, 
provided this shall involve no expense... 

_Mr. CHANLER. TJ object; because we do 
not know what is the subject proposed to be 
investigated. : . PEDR 

TRADE WITH CANADA, ETO, 
_ Mr. BUTLER, of Massachusetts.’ Lask unan- 
imous:consent to submit:the following resolu- 
tion: oe ; 

Resoloed; Tht the Secretary of the Treasury be 
directed to communicate to the House a statement 
of the effects of the repeal of the treaty of reciprocity 
upon the trade of the United States with the Domin- 
ion of Canada and the other provinces of British 
North America, and any information at‘his command 
as to the present condition of such provinces, and. the 
relations between them, and the'state of the Ameri- 
can and British fisheries on‘or wear the Guif of St. 
Lawrence, : ` : `: t 


Mr. McCARTHY. .-I object. 
RESUMPTION OF SPECIE PAYMENTS. 


Mr. McKEL, I call. for the regular order. 
. The SPEAKER. | The regular-order is. the 
consideration of the unfinished business pend- 
ing at the adjournment, yesterday, being, the 
motion. to reconsider the vote. by which the 
bill (il. R. No. 1864) to provide for the grad- 
ual resumption of specie payments was recom: 
mitted to: the Committee on Banking and Car- 
rency., The gentleman from Pennsylvania [ Mr. 
SCOFIELD] is entitled to the floor for eight 
minutes. ' 

Mr. SCOFIELD. I-ask the House to add 
seventeen minutes to my time, that I may have 
twenty-five minutes in all. 

The SPEAKER. 1f there be no objection 
the gentleman from Pennsylvania will be al- 
lowed twenty-five minutes in which to make 
his remarks, ; i 

There was no objection, . 

Mr. SCOFIELD, Mr. Speaker, what shall 
we have for money in this country? Ido not 
mean jast now while we are in aipinch, but in 
the future when we become masters of the 
financial situation. _ Shall it be exclusively 
metallic? I suppose not. There were at one 
time a few advocates of hard money in. the 
country, but I know of none now. If not me- 
tallic it must be paper. Then what kind of 
paper? Shall we revive State banking? I hope 
not. Its complexity, panics, failures, frauds, 
and counterfeits condemn it, and the Constitu- 
tion, properly construed, forbids it. We are 
loft, then, to-a choice between United States 
notes, something like our greenbacks,-and bank 
notes: something like our-national: currency. 
Before. we choose: between: them each system 
should be amended, or considered asamended, 
so ns to be what we would want-it to bein case 
of its exclusive adoption. . 

First. Banking should be free to all. Each 
bavk should undertake to redeem its notes in 
còin upon demand, and give secuitity for the 
undertaking. This would probably be'a suffi- 
cient limitation as to the amount of currency. 

Second. A ‘plan should be. contrived” by 
which thé Government would gave as much or 
nearly ag much, less the expetise, ‘ag if the 
notes were issued’by the Trcasury, instead of 
the banks. : Tt is said that this is the case now. 
Perhaps it is; byt it should be put in the form 
of reduced interegt upon the bonds instead of 
taxes, so that we can all see exactly what is 


saved. Otherwise wants of trade inay be over- 
looked in the straits of the Treasury. With 
these, and perhaps other. niddifications of the 
national banking system, let us see which of the 
two kinds of paper is most desirable." The Treas” 
ury could have no choice, because the Govern- 
ment would save or make as much oh the öne 
kind of paper as the other. The billhalder 
could have no choice, because his security jn 
each case would’ be exactly the same, exe pt 
that in the one case the responsibility of the 
corporation would be added to’ that of the 


T PEN eee ee ji 
Government—an addition, pérhaps, tootrifling 


for consideration.. Which, then, is best for 
trade? Trade needs stability in’ prices. “To 
make prices stable the amount of currency and 
the amount of’ trade should always bear the 
same relation to each other. If the amount 


of trade varies during the year, or from year’ 


to year; the amount of currency should vary: 
also! ‘Othérwise prices would go up. and down 
from mere excess or lack of currency. This 
want of trade has never been perfectly met by 
avy system. It probably never will be. “But 
the currency furnished by a free-banking sys- 
tem will supply it more nearly than-any other. 
It is capable of expanding as trade expands 
and contracting as trade contracts. Not so 
with a Treasury currency ; that must expand 
and contract as laws aré made or repealed by 
Congress. Congress cannotalways guess what 
trade wants, nor be willing to respond to those 
wants if it could.: The necessities of the 
Treasury, the preparation for an election, or a 
change of the administration would ‘geterally 
dictate the increase or decrease of currency. 
Legislation thus controlled by political reasons 
must necessarily be arbitrary and unseasonable. 
No business man would feel safe while Con- 
gress was in session. A line or two of law 
might wipe out half his securities or double his 
liabilities. Free banking, on the other hand, 
is self-regulating, or rather it is regulated by 
the demands of business. Its notes will be 
plenty when trade is brisk and. scarce when 
trade is dull, and thus prices will be kept stable. 

It has been supposed that this flexibility could 
be imparted to the Treasury currency by allow- 
ing the notes to be converted into bonds and 
the bonds into notes at the pleasure of the 
holder. The effect of this scheme would be 
very different, I apprehend, from its purpose. 
The notes and bonds, being convertible into 
each other, would always be of exactly the 
same value. Except in the convenience of 
handling one would be as good’a medium of 
exchange as the other. The result would be 
that nearly all the notes would be converted 
into bonds for the sake of the interest, and the 
bonds used in all large transactions in place of 
the notes. Substantially, tlle bonds would all 
become currency. It would make a great infla- 
tion of currency, and the Government would be 


paying interest on nearly the whole of it. 


The gentleman from Massachusetts [Mr. 
Borer} has given us the details of a plan 
based upon tliis principle. It provides that the 
holder of any portion of the bonds bearing six 
per cent. interest in coin may exchange the 
same for currency at the rate of ninety per 
cent. of its par value, and while the bonds are 
so deposited and exchanged receive yearly inter- 
est thereon at the rate of two and thirty-five 
hundredths per cent. A man having $1,000 
could, purchasé with it a bond of the same 
amount, and at once deposit it and get back 
$900 of his money. He would thus be ont of 
pocket only $100, but he would annually draw 
from the Treasury as interest. on his bond, at 
the rate of two and thirty-five hundredths per 
cent, $28 50. i eae 

The gentleman says there are $1,750,000,000° 
of these convertible bonds: ‘This large inter- 


est Would cause them all to be converted, and: 


we would: thus have $1,575,000,000 of cur- 


rency beside the $350,000,000 which the gen- 


tleman proposes to igste in advance in the 
place of thè greenbacks. If the. whole $1,750- 
000,000 were deposited, and ninety per cent. of 
their par value returned in currency, the bond- 
holders would be out.of pocket '$175;000,000, 
and would receive from the, Government. as 
interest $47,125,000.’ The intérest upon their 
money actually invested would be twenty-three 
and fifty hundredths per cent.. ‘The botidholder 
would make a good deal of migney by the oper- 
ation, and the Government would save some 
intérest, but the country would be afflicted with 
$1,925,000,000 of irredeemable paper. If you 
thus make it an` object to convert the bonds, 
all will be converted, and we will have a de- 
structive flood of paper. If Holding the bonds 


pays best the notes will be converted and the’ 
bonds used-as currency. - The inflation will be 
nearly as disastrous as inthe other case, while 
the Government must. carry a heavier load of: 
interest than ever before. soe Tie Pec 
To avoid fhis objection it has been proposed. 
to make only a limited amount of bonds and. 
notes convertible. Within this limit the effect. 
would be the:same, with this additional disad- 
vantage: all who desired to reduce the amount 
of currency, either for speculation orto approx- 
imate specie payments, would convert the notes 
and hold the bonds. They could‘afford to do 
this, because they would receive a fair interest 
upon the money, while they were at the’ same’ 
time securing what they would consider a more 
important end, to wit, a contraction of cui, 
réncy and fall of. prices. f a 
When, then, we shall settle down to a specié- 
paying paper currency, Iam inclined to give 
the preference to a.system of national banking 
free to all, and payitg into’ the Treasury ‘ag 
much money as the Government could save 
by issuing its own notes, No other system 
could make the bill-holder more secure, earn 
more for the Treasury, nor so well supply the 
wants of trade. ; Bite 
This system cannot be adopted until after 
we resume specie payments; and this leads 
me to inquire how and when resumption shalf 
begin. To answer this question I will ask 
another: how much paper will ‘our share of 
the world’s gold and silver keep afloat? Be- 
fore the war, under the old system’ of State 
banking, we were able to carry about two huii- 
dred million dollars. We can carry much more 
now, both because the world has more specie 
now than it had then, and because we would 
require less specie, owing to our improved sys- 
tem of banking and securities, to float ‘the 
same amount of paper. It is hard to say how 
much paper we could keep out, but I will sup- 
pose $500,000,000: This is a rough guess, 
designed ‘as an illustration rather than as. a 
statement of fact. On this supposition’ the 
$700,000,000 of paper now out wouid diminish: 
after resumption ‘to $500,000,000, or to such 
other sum as would be shown by. experience to 
be our maximum. Specie payments, then; 
involves a contraction'of the currency. ote 
Whether this contraction should take place 
in advance, in preparation for, or follow asthe 
effect of resumption, Ido not care just hereto 
consider. I am only asserting that we will 


| have considerably less paper. when we have. 
‘ specie payments than we have now. 


The effect 
of this contraction: must be a fall in prices. 
Whenever we are prepared to submit to this 
and take the consequences we'can find ways 
enough to bring it about. Many’ plans have 
been proposed, all feasible, though perhaps 
not all equally good.” One is to resume ‘at 
once, in the belief that gold will come into the’ 
Treasury as fast as it will be drawn out. The 
New. York Tribune advocates this way. Pos- 
sibly this‘plan would succeed. > Possibly the 
Treasury would receive: as much’ gold as it 
would be required to pay out; but if we did 
continue to pay specie, I am quite sure we 
would soon reduce the amount of curreney, 
prices would fall, and the debtor class suffer. 

Another plan is to fix'a time of resumption; 
and save up enough gold to make it certain 
that we will be able to meet all demands. ‘This; 
I think, is Senator Morroy’s’ plan. ‘This 


would be pretty sure to enable ug to continue 


specie payments once begun; but it would not, 
as‘is supposed, enable us to float our present 
amount of paper. If we thus secured: more’ 
gold than would ordinarily stay in this cotn- 
try, it would flow back toits accustomed pool’ 
as soon as it was put upon tap, atid we would: 
soon be left with ‘as much paper curréncy as 
our proper share of the world’s‘ gold. would 
float, and no more. Low prices would follow 
asbefore. Another plan isto reduce the paper’ 
currency to an amount which we might sup: 
pose could be kept' affdat, and then’ resuvrey 
This is Secretary McCulloch's plan. «The plan 
is good enough, but the effect would be prë“ 


retary’s plan. It is as gradual as any, and has 
this advantage over them all, that it foretells 
to thè people exactly how fast prices will fall. 

Bat while this plan is as unobjectionable as 
any, it does not avoid the great fault (if fault 
it should be called) of them all, to wit, an ulti- 
mate contraction of thecurrency. Itis because 
all these plans involve this result that all.are 
rejected. We are seeking for a plan that will 
keep afloat our $700,000,000 of paper, and still 
redeem it in gold upon demand. We will seek 
in vain, It is not in the power of legislation. 
All the plans proposed; and. all that. can be 
proposed, are only different roads to the same 
goal. Some may-be shorter than others, some 
more agreeable.than others; but travel which 


we will we cometo contraction and low prices ` 


at last... If low prices is the. effect of resump- 
tion, when can we encounter them with the 
least injury? Most: certainly when the peo- 
ple are least in debt. IP nobody was in debt, 
nobody would be hart by the change. To pre- 
pare for resumption, then, the people should 
. endeavor to pay their debts while prices are 
still high. If Congress should take no steps 
toward resumption the Supreme Court may. 
The argument, over. the constitutionality of 
“legal tenders’? has ceased, and the court is 
deliberating. Nobody, I presume, not eyen the 
court, itself, knows what the decision will be. 
. The uncertainty of a jury verdict has passed 
into a proverb, but I would as leave bet onthe 
jury.as the judge. Who can guess to what 
, conclusion a mind educated in belligerent logic 
and professional subtlety, tempted at least— 
perhaps swayed—by personal ambition, may 
come? Itis quite probable, however, the court 
may search out some theory by which to sus- 
tain the action of Congress, prompted by the 
terrible necessities of the war; but it is not so 
certain, that it will attempt to clothe Congress 
in all. future time.with.plenary power over all 
contracts, past, present, and future,and regard- 
less of their terms and stipulations, to satisfy 
them with, anything valuable or invaluable, 
paper, wood, leather, or anything else that this 
body in its ingenuity can invent and call money. 
While this uncertainty hangs over the question 
„it behooves the people everywhere to take 
advantage of the high prices and liquidate their 
debts. Out of debt out of danger. | 
You see, Mr. Speaker, I am neither advo- 
cating nor opposing these multitudinous plans 
of resumption. ‘My objectin rising at this time 
was to prove to the Hause that there can be no 
permanent resumption without contraction, 
and that ali’ feasible plans-of-resumption lead 
diréetly or indirectly to that résult. ` 


_ L think we had better not act upon any plan | 


this short session. Standing still is a step 
toward resumption—a very short step, I will 
admit; but still it is something.. Every year 
_adds to the world’s stock of gold and silver. 
Every year, by the increase of our population, 
makes our share of-it larger.. , We can there- 


fore float more paper on a specie ‘basis next | 


year than this. ‘This furnishes‘a small excuse 
for waiting, but I have a better‘one—my con- 
stituents desire it. 
Mr, Incursout obtained the floor. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. GORHAM, 
its Seeretary, announced that the Senate had 
passed a joint resolution (S. R. No. 208) relat- 
ing to the mileage of Charles Westmoreland; 
in which the concurrence of the House was 
requested, 


CONSULAR COURTS IN CHINA. 3 
‘The SPEAKER, by unanimous consent laid 


before the House a message from the President 


of the United States; which was read, as. fol- 
lows: : : : . : : 
To the Senate and House of Representatives; 


H 


of the act of the 22d of June, 1860, a copy of certain 
regulations for the consalar courts in-China, pro- 
hibiting steamers sailing under the flag of the Uni- 
ted States from using or passing through the Straw 
| Shoe chounel in the rivet Yangtse, deereed by S., 
Wells Williams, chargé.d’affaires, on the Ist of June, 
and promulgated by George F. Seward, consul gon- 
eral at Shanghai, on the 25th of July, 1868, with 
the assent: of five of the United States consuls in 
China, G-H.. Colton Salter dissenting. His objec- 
tions to the regulations are set forth inthe accom- 
panying copy of a communication of the 10th of Octo- 
ber last, inclosed in Consul General Seward’s dis- 
patch:of the láith of the same month to the Secretary 
of State, a copy of which is also transmitted. 

d : ANDREW JOHNSON. 

WASHINGTON, January 26, 1869. 

‘Mr: CULLOM. I move that this message, 
‘with the accompanying papers, be referred to 
the Committee on Foreign Affairs, and orderéd 
‘to be printed. 

The motion was agreed to. 


PEABODY MEDAL. 
The SPEAKER also, by unanimous con- 


sage from the President of the United States; 
which, with the accompanying papers, was laid 
on the table, and ordered to be printed: ` 

To the Senate and House of Representatives: 

l transmit to Congress a report from the Seeretary 
of State, with accompanying documents, in relacion 
to the gold medal presented to Mr. George Peabody, 
pursuant to the resolution of Congress of March 16, 

67. : 

ANDREW JOHNSON. 

Wasuinetor, D.G., January 26, 1869. 


BUILDINGS LEASED BY NAVY DEPARTMENT. 


The SPEAKER also, by unanimous con- 
sent, laid before the House a communication 
from the Secretary of the Navy, in answer to 
House resolution of the 23d instant, relative to 
buildings occupied by that Department udder 
lease, &c.; which was referred to the Commit- 


| tee on Appropriations, and ordered to be 


printed. 
TREASURY “BUILDINGS. 

The SPEAKER also laid before the House a 
letter fromthe Secretary of the Treasury, trans- 
mitting, in answer to a resolution of the House 
of the 23d instant, a report by the general sù- 
perintendentof the Treasury buildings of build- 
ings held and occupied by that Department 
under lease, &e. ; which was referred tothe 
Committee on Appropriations, and ordered to 
be printed. 

MINT AT CARSON CITY. 


The SPEAKER also laid before the House a 
letter from the Secretary of the Treasury, trans- 
mitting, in reply to a resolution of the House 
_of the 18th instant, reports relative to costs of 
the mint at Carson City, Nevada, &c.; which 
was referred to the Committee on Coinage, 
Weights, and Measures, and ordered to be 
printed. : 
WITHDRAWAL OF PAPERS. 


On motion of Mr. WASHBURN, of Massa- 
chusetis, by unanimous: consent, leave was 
granted to withdraw from the files of the House 
the papers in the case of Charles C. Neill and 
N. D. McKenzie, leaving copies on file. © 

EVENING SESSIONS. 

Mr. SCHENCK. I have a proposition to 
make to the House for the purpose of facilitat- 
ing business and at the same time giving gen- 
tlemen an opportunity to be heard on the subject 
of finance and currency, now under discussion. 
The séries of speeches upon this subject may 
be as well delivered in the evening. i 
| very interesting subject, we all admit, butif it 
can be disposed of in that way we can proceed 
with the regular current business that is press- 
ing upon the House. I ask unanimous con- 
| sent, therefore, that there be evening sessions 
| hereafter, for debate only, until farther order 
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. I transmit forthe gonsideration of Congress, in con- 
formity with the requirements of the sixth section |} 


sent, laid before the: House the following mes- | ; a J í 
|| pending subject and I object to any action being 


| by the House. 


| fully. 
It isa! 


i whether it will refuse to do so. 


of the House, beginning with this evening at 
half past seven o'clock, with the understanding 
‘that no business shall be transaeied. | E 

No objection þeibg, made, it was ordered 
accordingly. : 

i ORDER. OF BUSINESS. 

Mr. SCHENCK. I now ask that the subject 
immediately beforethe-House may.be disposed 
of with the understanding that gentlemen: who 


|| are to speak upon it can deliver. their.speeches 


in the evening. . 

The SPEAKER. Does the gentleman from 
Hiinois yield for that purpose? ; 

Mr. INGERSOLL. Idoso in consideration 
of the pressure of public business. 

Mr. SCHENCK. I movethat the bill before 
the House be referred to the Committee of 
Ways.and Means. . That will not prevent this 
same discussion going. on, i 

Mr. LYNCH. I object.to that reference. 
The bill has been :recommitted tothe Commit- 
tee on Banking and Currency, and if the House 
refuses to sustain’ the motion now pending, to 
reconsider the recommitment, it will be left with 
that committee which has already. considered 
the subject, and where it properly: belongs. 

Mr. SCHENCK. I move to: lay the motion 
to: reconsider on the table. 

Mr. INGERSOLL.. -I have the floor on. the 


taken now on the motion of the gentleman from 
Ohio, but his motion may be entered and remain 
undisposed of during the evening session. 

The SPEAKER. It willrequire unanimous 
consent, as the pending motion isto reconsider 
the vote by which the bill was recommitted. 

Mr. FARNSWORTH. . I would. inquire 
whether.a motion to'postpone the motion. to 
reconsider may not be. made this evening? 

The SPEAKER. It can. STN 

Mr. FARNSWORTH. . Then I suggest that 
the gentleman make that motion, >- = > 

Mr. SCHENCK. -I desire to get the bill now 
before the House-out of the way. I donot wish 
to make any disposition of it.- ae 

Mr. ALLISON. Idemand the regular order. 

The SPEAKER. ‘The motion to reconsider 
is not yet disposed of. The House has ordered 
an evéning session to-night for general debate. 

Mr. FARNSWORTH. I ask my colleague 
to yield for.a suggestion. : 

Mr. INGERSOLL. What.is it? 

Mr. FARNSWORTH. | It is that you yield 
for a-motion to postpone the further consider- 
ation of this. motion till the evening session. 

Mr. INGERSOLL. Lam willing this ques- 
tion shall pass over till the evening session 
with the motion.of the gentleman from’ Maine 
pending. Would that bein.order? = 

The SPEAKER. It would. . 

Mr. INGERSOLL. No vote would be taken, 
of course, till a further order of the House. 

Mr. WASHBURNE, of illinois. Will-my 
colleague yield to me for a moment? 

Mr. INGERSOLL. Iwill fora moment. 

Mr. WASHBURNE, of Lilinois.. I desire 
to say a:word in regard to the business of the 
House, for the House has got to come to some 
understanding with itself in relation tothe pub- 
lic business. Itis a matter quite indifferent to 
me. The indications were.yesterday that the 
House is not disposed to go to the public busi- 
ness at all. I desire tosay that there are but 
thirty-one working days of ‘this Congress left, 


| and if we take out the day for counting the 


votes for President and Vice President there 
are but thirty working days which. we-have for 
the transaction of the public business. “There 
are six of the mostimportant.of the appropria- 
tion bills which have not. yet-been acted upon 
The Committee on Appropria- 
tions have endeavored to-do their duty faith- 
They remained here during the recess 
and gave their attention to the preparation of 
the appropriation bills. And now I say the 
House has got to come to some understanding 
with itself whether or not.it will do the public 
business, whether it will make the appropria- 
tions necessary to carry on the Government, or 
Itis for this 
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sidé of the House to determine whether we 
shall devote oursélves to the discussion and 
passage of all sorts of schemes and refuse to do 
the public business and compel an extra ses- 
sion of Congress, to run up to July next, and 
break down our incoming administration and 
sink it deeper than ever plummet sounded. 
Mr. LYNCH... I desire to ask the gentleman 
a question.. a i 

Mr. INGERSOLL. F will yield: for that 
purpose. 2 

Mr. LYNCH. I desire.to ask the chair- 
man of the Committee.on Appropriations this 
question: whether he considers a bill relating 
so the currrency and finances of the country 
reported, by one of the standing committees of 
this House, the appropriate committee,  pub- 
lic business?’ or not? He has told us about 
the interruption of public business; I ask him 
whether he does not consider a finance measure 
reported by the proper committee of this House 
“public business ?”’ . 

Mr. WASHBURNE, of Ilinois. By public 
business I meant the appropriation bills neces- 
sary te carry.on the. Government. 

Mr, SCHENOK, : I demand the regular 
order of business, = PD 

The SPEAKER.. Then the gentleman from 
Illinois [Mr. INGERSOLL] must proceed or sur- 
render the floor. oe 

Mr. FARNSWORTH. Task my colleague 
to yield for a motion to postpone the consider- 
ation of this subject until this evening. 

Mr. INGERSOLL.’ I have no objection, 
provided this subject. can receive the attention 
which its importance meritsand demands, that 
we shall discuss these financial propositions in 
the evenings and devote the day sessions to 
what my colleague [Mr.. Wasupurne] calls 
“publie business’? 

Mr. FARNSWORTH. My colleague will 
have the floor, I understand, this evening. 

Mr. INGERSOLL. I am ready to do that; 
but I ask the Chair if it would be in order that 
the discussion of this. bill shall go over until 
evening on the motion to reconsider, and let 
the matter stand so until the further order of 
the House ?.: i 

The SPEAKER. The Chair will state the 
condition of the business now pending before 
the House and that which is pressing, apart 
from the appropriation bills, The House un- 
derstands their condition, as it has been stated 
by the chairman of the Committee on Appro- 
priations, This bill is before the House as 
the unfinished business and-on the motion to 
reconsider, both of which sre privileged, and 
it will remain before the House until the mo- 
tion to reconsider is in some manner disposed 
of. If the motion should be postponed until 
the evening session it could be debated during 
tho evening. session, but. no action could be 
taken upon it, and if the House should adjourn 
with it pending at the close of the evening 
Session it would come. up again to-morrow 
morning as soon as the Journal was read. 

As soon as this bill shall have been disposed 
of by postponement, if that shalt be the course 
adopted, the constitutional amendment and the 
bill in regard to suffrage would come up on a 
motion: ta reconsider by the gentleman from 
Massachusetts, [ Mr. BourwELL,] and, unless 
otherwise disposed: of, will be debated until 
the close of the afternoon session of to-day. 
If this finance bill shall come up to-night upon 
the pending motion to reconsider,. and the 
House shall adjourn upon it, then it will come 
up again to-morrow morning, immediately after 
the reading of the Journal, in preference to the 
constitutional amendment... jio 

When those two questions; thene in regard 
to suffrage, the other in regard to specie pay- 
ments, shall have been disposed of, then there 
will be a contested-election ease from. the State 

of Georgia, which:the gentleman from Massa- 
ehusetts, [Mr. Dawss,] the chairman of the 
Committee of Elections, has notified the Chair 
he will call up on the first favorable opporta- 
nity. The Reconstruction Committee have also 
notified the Chair that they have important 


business to bring before the House for its con- 
sideration. ‘There aré also several motions to 
reconsider pending, liable to be called up at 
any time when there is no other business before 
the House. There is also a territorial bill, re- 
ported from the Committee on the Territories by 


‘thegentleman from Ohio; [Mr. AsHLey, } which 


has been postponed until to-morrow after the 
morning hour. 

The House will therefore see that a great 
variety of business is pressing upon them. for 
consideration and action. The gentleman from 
Ohio [Mr. Scuenck] has also given notice of 
two bills reported from the Committee of Ways 
and Means, which are now pending in the Com- 
mittee of the Whole, and which the gentleman 
from Ohio desires to reach at an early day. 

Mr. INGERSOLL. I yield now to the gen- 
tleman from Ohio [Mr. Scuenck] to make a 
statement. 

Mr. SCHENCK. My desire was to have 
evening sessions for general debate upon im- 
portant subjects. Itis probable that measures 
of currency and finance would attract most of 
the attention of members. 

Gentlemen will see by the explanation of 
the Chair that for the purpose I have indicated 
it is important that this bill should be got out 
of the way for the present, either by laying on 
the table the motion to reconsider the recom- 
mitment or in some other manner. As the 
Speaker has explained, if we postpone this bill 
until this evening for discussion it will be the 
subject under consideration at the time of 
adjourh ment, for the order of the House is that 
no business shall be transacted during the even- 
ing session. Jn that case to-morrow morning 
we would have ‘Monsieur Tonson comeagain,”! 
and this subject would come up again immedi- 
ately after the reading of the Journal; and go 
each morning in succession this bill will come 
up as unfinished business before the morning 
hour and immediately after the reading of the 
Journal. 

; I therefore ask the gentleman from Maine, 
[Mr. Lyncu,] who introduced this bill, whether 
he will not consent, now that he has made his 


‘speech upon it and there has been some dis- 


cussion upon it, to let the bill remain with the 
Committee on Banking and Currency, to which 
it has been recommitted, or-allow it to be 
otherwise disposed of until some future time? 

Mr. LYNCH. In answer I wish to disabuse 
the gentleman from Ohio [Mr. Scuencx] of an 
idea which he seems to entertain, that this bill 
was reported for the purpose of allowing me an 
opportunity to make a speech upon it. 

Mr. SCHENCK. Ihave no doubt the gen- 
tleman wants action on his bill. 

Mr. LYNCH. I have no desire to have this 
discussion continue for any great length of 
time. After one or two speeches shall have 
been made upon this bill I intend to move the 
previous question, perhaps speaking myself for 
five minutes to close the debate. Ihave no 
disposition to consume the time of this House 
by unnecessary debate upon questions of this 
kind, but I am anxious that the consideration 
of public business may be facilitated. The 
objection to the bill now under consideration 
is not that it is unimportant, but that it has not 


, been reported by some privileged member on 


this floor, or from some privileged committee. 
But I will call the previous question after a 
little further discussion. ; 

Mr. INGERSOLL. I am willing to move 
that the motion to reconsider now pending be 
laid upon the table if the House will do so with 
the understanding that the evening: sessions 
shall be for general debate, upon any question 
without the transaction. of.any business. 

-The SPEAKER. ‘That has already been 
‘ordered by general consent; 

‘Mr. INGERSOLL. -I move that the motion 
to reconsider the recommitment of this bill be 
laid upon the-table. And I hope that will be 
regarded: as a test question. : 

The SPEAKER. The effeet of laying upon 
the table the motion to reconsider will be to 
leave the bill with the Committee on Banking 


and Currency. The Chair will state to the gen- 
tleman from Ilinois [Mr. INGERSOLL] that 
‘under the circumstances he will be recognized 
as entitled to the floor this evening. 

The question was upon the motion to lay on 
the table the motion to reconsider. . , 

Mr. BUTLER, of Massachusetts. In order 
that this may be made a test question I call for 
the yeas and nays upon it. 

The question.was taken upon ordering the 
yeas and nays; and there were—ayes nine. 

Before the noes were counted, ; 

Mr, BUTLER, of Massachusetts. I call for 
tellers. on the yeas and nays. 

Tellers were not ordered; and accordingly 
the yeas and nays were not ordered. 

-Mr. BUTLER, of Massachusetts. I call for 
tellers on laying on the table the motion to 
reconsider. a 

Tellers were not ordered. 

The motion to lay on the table the motion to 

reconsider was agreed to. 


SUFFRAGE. 


The SPEAKER.: The next business in order 
is the consideration of the motion of the gen- 
tleman from Massachusetts, [Mr. Bourwe 1, ] 
to reconsider the vote by which the bill (H. R. 
No. 1667) to secure eqnal privileges and im- 
munities to citizens of the United States and 
enforce the provisions of article fourteen of 
the amendments to: the Constitution, and the 
joint resolution (H. R. No. 402) proposing an 
amendment to the Constitution of the United 
States, were recommitted to the Committee on 
the Judiciary. On this question the gentleman 
He Minois [Mr. Certos] is entitled to the 

oor. : 

Mr. CULLOM. Mr. Speaker, I appreciate 
as much as any other géntleman the import- 
ance of the public business before the House; 
and if any arrangement can be adopted by 
which this subject can also be postponed it 
will suit me perfectly well. I shall not make 
any motion with that view; but I yield to the . 
chairman of the Judiciary Committee [Mr. 
Boutwe..] that he may indicate his wish in 
regard to the matter. —- : E 

Mr. BOUTWELL. As the understanding 
of the House on last Monday was that when 
this question should again come up I would 
move or give way for a motion that its con- 
sideration be postponed till after the morning 
hour, I feel bound to submit that motion. 

Mr. BINGHAM. Before the question is put 
on that motion I desire to ask that an amend- 
ment which I design to offer as a substitute 
for the proposed constitutional amendment 
be ordered to be printed: : 

There being no objection, the amendment 
was ordered to be printed. Itis as follows: 

Insert in lieu of section one of the article proposed 
to be added to the Constitution the following: 

No State shall make or enforce. any law which 
shall abridge or deny to any male citizen of the Uni- 
ted States, of sound mind, and over twenty-one years 
of age, the equal exercise of the elective franchise at 
aH elections in the State wherein he shall have actu- 
ally resided for a period of one year next preceding 
sach election, except such’ of said citizens as shall 
hereafter engage in rebellion orinsurrection, or who 
may have been or shall be duly convicted of trea- 


pon or other crime of the grade of felony at common 
BW. 


Mr.WARD. Task that an amendment which 
I propose to offer be also printed. : 

There being no objection, the amendment 
was ordered to be printed. It is as follows: 


In lieu of section one of the article proposed to be 
added to- the Constitution insert the following: `> 

No Stateshall make or enforce any law whichshall 
deny to. any male citizen of tho United States over 
twenty-one years of age, who has been such citizen 
for three months, the free exercise of the eléctive 
franchise in the State of his residence, excopt as 
punishment for treason or other: erime of the grado 
of felony at common law, whereof the person shall 
have been duly convicted. But this article shall not 
affect persons now disfrauchised for participation in 
rebellion, nor prevent the execution of such proper 
registration and naturalization laws as may be 
needed to protect. the people.in ajust exercise of the 
elective franchise, nor to affect such qualifications 
of electors as to time of residence as may be imposed 
by law for. a period of ome year or less, 


Mr. SHELLABARGER. “I ask to have . 
printed.an amendment which I desire to offer, 
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There being no objection, the amendment 
was ordered to be printed. It is as follows: 

Insert in lieu of section one of the proposed new 
article of the Constitution the following: 

No State shali make or enforce any law which shall 
deny or abridge to any male citizen of the United 
States of the age of twenty-one years or over, and 
who is of sound mind, an equal vote at all elections 
in the State in which he shati have such actual resi- 
dence as shall be prescribed by law, except to such 
as haye engaged or may hereafter engage in insur- 
rection or rebellion against the United States, and to 
such as shall be duly convicted of treason, felony, or 
other infamous crime. 


Mr. VASHBURNE, of Illinois. [hope that 
after the morning hour the gentleman from. 
Massachusetts [Mr. Boutwei1] will permit his 
motion to reconsider to be postponed, that we 
may go into Committee of the Whole on the 
legislative appropriation bill. That bill ought 
to be passed as early as possible and sent to 
the Senate. a 

Mr. BOUTWELL. If my present motion 
to postpone till after the morning hour should 
prevail, we can meanwhile consult as to what 
disposition shall be made of the subject after 
the expiration of the morning hour. l 

Mr. MAYNARD. I give notice that when- 
ever I may have the opportunity I shall offer 
as a substitute for the bill reported by the gen- 
tleman from Massachusetts [Mr. BouvrweLr] 
a bill of the same general ‘purport introduced 
by me some time since, and which was then 
printed. i i 

Mr. BOUTWELL. I move that the further 
consideration of the motion to reconsider be 
postponed till after the morning hour, with the 
undetstanding that the gentleman from Illinois 
Tan Cottom] shall then be entitled to’ the 

oor if the House should resume the consid- 
eration of this subject. 

The motion was agreed to. 


PENSION LAWS. 


The SPEAKER. The morning hour 
now commenced, and the first business in order 
is the consideration of the bill pending at the 
expiration of the morning hour yesterday, be- 
ing the bill (H. R. No. 1682) relating to the 
operations of the pension laws, and for other 
purposes. ‘The last amendment reported from 
the Committee on Invalid Pensions is, still 
pending. The House refused to second the 
demand for the previous question; and the 
gentleman from Illinois [Mr. INGERSOLL] had 
risen to move an amendment. to the pending 
amendmént, and is now entitled to the floor. 

Mr. PERHAM.. I ask the gentleman from 
Illinois to yield a.moment for an explanation. 
I desire to say that the amendment under con- 
sideration at the expiration of the morning 
hour yesterday was presented by mistake. I 
hold in my hand the amendment which was 
intended to be offered. I ask that by unani- 
mous consent this be considered as pending 
in lieu of that offered yesterday. 

There was no objection. 

TheSPEAKER. The amendment which has 
just been substituted for that offered yesterday, 
and which is now-pending,. willbe read. - 

The Clerk: read as follows: 


Add the following as‘a new section: 

And. be it further enacted, That section nine of an 
act entitled “An act supplementary to an act entitled 
* An act to grant pensions,’ approved July 14, 1852,” 
approved July 4, 1864, be amended and reénacted so 
as to read as follows: that thosepersons, notenlisted 
soldiersin the Army,who volunteered for the time be- 
ing to serve with any regularly organized military or 
naval force of the United States, or where-persons 
otherwise volunteered and rendered service in anyen- 

agement with rebels or Indians since the 4th day of 
Starch, 1861, shall, if they have been disabled in con- 
sequence of wounds received in battlein such tempo- 
rary service, or who were captured or disabled from 
disease contracted in rebel prisons, be entitled to the 
same benefits of the pension laws as those who have 
been regularly mustered into the United States ser- 
vice; and the widows or other dependents of any such 
persons as may have been killed in the temporary 
service aforesaid, or died in rebel prisons, shall be 
entitled to pensions in the same manner as they 
would have been had such persons been regularly 
mustered: Provided, That no claim under this sec- 
tion shall be valid unless presented and prosecuted 
to asuccessful issue within three years from and after 
the passage of this act. Al such claimssha}l be adju- 
dicated under such special rules and regulations as 
the Commissioner of Pensions may prescribe most 
effectually to guard against fraud. 


{ 


- Mr. PAINE. I desire to ametid the amend- 
ment by moving the following as an additional 
proviso: : Bs. 
Provided further, Thatno pension shall hereafter be 
paid to any person, or to the widow, heirs, or legal 
representatives of any person whe shall have en- 
gaged in insurrection or rebellion against the United 
tates, or given aid or comfort to the enemies 


thereof, unless such person shali thereafter perform: 


meritorious gervice:in the Army, Navy, or Marine 
corps of the United States. 


Mr. PERHAM. 
the attention of the committee has not been 
called.: I do not know that there is any ob- 
jection to it. I see none. 

Mr. BENJAMIN. Iask the gentleman how 
he proposes to ascertain the fact of the per- 
formance of meritorious service? It will not 
„appear on the rolls at the Department nor 
upon any record that is accessible to the Pen- 
sion Bureau. It seems to me it would be very 
difficult to carry the proposed amendment into 
practice, and it would be liable to very grave 
objection on account of its opening the door to 
fraud. 

Mr. PAINE. . I propose to leave it to the 
claimant, who, having served in the rebel 
army, shall apply for a pension from the United 
States, to prove that he has performed merit- 
orious service in the Army, Navy, or Marine 
corps. Of course, he will have to make that 
proof under such régulations as may be pre- 
scribed by the Pension Bureau or Department 
of the Interior. 

The objection the gentleman makes goes not 
to the amendment in its general scope and pur- 
port, but.to the mere question of proof. Of 
coursey‘in this bill we cannot prescribe detailed 
rules’ which shall be followed in preparing the 
eyidence. But if we allowin any case a pen- 

ion to aman who has-been engaged in the 
rebellion we ought to require him to prove 
affirmatively, in order to clear himself from the 
disability imposed upon him by this amend- 
ment, that he has rendered meritorious service 
in our Army, Navy, or Marine corps. . He may 
do it in various ways. If he has no record 
pm of any kind to show the fact, then the 

Jepartment may allow him to give parole proof 
under proper regulations. But it seems to me 
to be perfectly intolerable that those who have 
engaged in the rebellion or who have given aid 
and comfort to the rebel cause should be 
allowed to receive pensions which may have 
been granted to. them heretofore for the war 
of 1812 or other wars under. laws that. have 
been heretofore in force. I think they should 
-be cut off unless they have atoned for the offense 


-in the manner indicated in my amendment. 


Now, it is true that a large number of those 
who engaged in the rebellion afterward joined 
ourArmy. I would have the disability removed 
asto them. But I would not permit a man who 
has engaged in rebellion, and who was drawing 
a pension from the United States before the 
rebellion, to come up here and present his de- 
mand, as they are doing every day, and get his 

ension. 

Mr. BENJAMIN. JI desire the gentleman 
to answer this question: why would he make 
any distinction in the law in regard to this par- 
ticular class of pensions that does not apply to 
all pensions?. The law provides that all indi- 
viduals applying for a pension must take the 
oath prescribed in the law, that they have not 
taken up arms against the Government or given 
aid and comfort to its enemies. Even the 
widows who apply. have to make that affidavit. 
Now, then, this is a peculiar class of pension- 
ers that we are providing for by this amend- 
ment—those who volunteered to serve in par- 
ticular cases. Now, the question is why should 
we make special rules for them in this regard 
that do not apply to all?. 

Mr. PAINE. Thisamendment of mine does 
not propose to make any special provision for 
them. Although I have been obliged,on account 
of the condition of the bill, to introduce this 
amendment as a proviso to the amendment. of 
the chairman of the committee, yet the lan- 
guage is not limited ; it does not apply to this 
class of cases in particular, but it appliesto all 


That is-a subject to which | 


claimants for pensions, whether for the war of. 
1812, the war of the rebellion, or any other 
war. My. special object in this case is to cut 
‘off those who hive heretofore been receiving 
pensions from the Government under laws that 
were enacted before the rebellion, whose pen- 


| gsionshave been suspended during the rebellion 
on account of their participation therein, but 


who will hereafter, unless we enact this. law, 
cometo our Treasury and receive their pensions. 

Mr. Pergam resumed the floor. i 

Mr. GARFIELD. Will the gentleman allow 
me to say a word in regard to this particular 
subject ? i ' : 

Mr. PERHAM. Yes, sir. 

Mr. GARFIELD... The gentleman from 
Wisconsin. has a good, purpose in his mind, I 
have no doubt; but I desire to state'to him and 
to the House.that there is one class of persons 
that his améndment.wilk hit that I am quite 
sure he does not mean: to hit. “Several regi- 
ments—perhaps enough to make a dozen regi- 
ments—of our soldiers who were in Libby 
and Andersonville and other prisons made an 
engagement with themselves that they would 
enlist into the rebel army for the sake of getting - 
out of prison and saving their lives, and that 
they would desert and come back to our Army 
on the first occasion. I say, then, enough to fill 
many regiments have done it, and have conic 
straight to our lines and gone again into the 
ranks where they belonged before. We have 
several applications before the Committee on 
Military Affairs to wipe out disabilities that 
have been incurred in that manner. Now, if 
this law were passed, according to the sugges- 
tion of the gentleman from Wisconsin it would 
debar every one of those persons; and he 
ought not to do that. Se ee, at on ` 

Mr. PERHAM. I think, from what bas 
already been said, it is evident thata proposi- 
tion like this requires very careful considera- 
tion, or we may legislate to do. what we do not 
desire to do. I think the better way would be 
for the gentleman from Wisconsin to allow the 
amendment to be referred to the Committee on 
Invalid Pensions. The committee will exam- 
ine it and mature a proposition, and if neces- 
sary we can send it to the Senate to be inserted 
an the bill. |: 

Mr. PAINE. 
remark ? , 
. Mr. PERHAM. I will hear the gentleman 
explain if he will be brief. 

Mr. PAINE. I want to say that precisely 
the case suggested. by the gentleman from Ohio 
[Mr. Garrienp] is provided for in my amend: 
ment; for the provision is that if they shall 
have rendered meritorious services in our Army 
they shall be exempt from the operation of the 
amendment.’ __ 

Now, I admit that this might more properly 
have been introduced into this bill as a sepa- 
rate section; that itis not properly an amend- 
ment to this section, and if I could get it in 
the bill as a separate section I would be will- 
ing to withdraw it here and offer it.on another 
occasion. But I utterly refuse to have it re- 
ferred to the committee. . Why, the gentleman 
from Maine himself expressed to me‘his appro- 
bation of the amendment, and nobody cau 
have any objection to its principle. If it needs 
any modification in detail let it be modified, 
but. I must insist upon having a vote in. the 
House on the principle involved, either at this 
point or at some other stage of the bill.. 

Mr. PERHAM. I think the course I have 
suggested is the better one. Let the amend- 
ment be withdrawn now, and let it be more 
carefully considered, and if necessary 1t can 
be adopted hereafter. 

Mr. LOGAN. Will the gentleman yield to 
me for a question? l 

Mr. PERHAM. Certainly. i 

Mr. LOGAN. I wish to ask the gentleman 
if the amendment he has proposed applies to 
persons who were summoned by provost mar- 
shals to assist in the arrest of deserters, for 
instance, and were wounded or killed in that 
service? : 


Allow me to make a single 
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A T Mr. PERHAM. . There isanother provision ||. 


-of law which applies to cases of that kind; this 
: dogs not. es wat ie eae, ape ae 
. Mr. LOGAN.’ ‘There is. no,provision appli- 
‘cable to those cases, for ave had a case 
pending fora year past where a man’s arms 
were shot-of while engaged in, the service -to 
‘which I have referred, and yet he has been 
refused a pension. © +. ae 
“Mr. PHRHAM, This provision ‘does not 
refer to that subject at all; but the cases re- 
ferred to bythe gentleman -are provided for 
by another portion of this bil, |. ` 
Mr. LOGAN. Yam pretty certain.that they 
are not covered by this-bill or by any law. 
Mr. PERHAM. I now. call the previous 
question on the amendment of the committee 
and the peiiding amendment to the amend- 


ment. . - 

‘Mr. HARDING. I wish to ask the gentle- 
man from Maine [Mr. Peruam] if the provis- 
jon now before the’ House applying to pris- 
oners at Andersonville extends to all prisoners 
‘at all the other ‘prisons of the confederacy ?. 
And does it also-include all persons confined 

“there for want of fidelity to the southern confed- 
eracy, or is it limited to enlisted men? `` > 
‘Mr. PERHAM. Perhaps I had better ex- 
‘plain the object of this section. ‘The law-as it 
now is provides that any person not an ‘en- 
listed man who volunteered and served in any 
regulatly organized body of men in the service 
of the United States, and who was killed in 
the service or. received. wounds in the service, 
shall be embraced within the provisions of the 
pension Jaws. The amendment of the com- 
mittee proposes to extend that provision .to 
such persons who, while acting in such tempo- 

‘rary service, may have been captured and sent 
to rebel prisons, and there died, or contracted 
disease of which they afterward died. 

Mr. HARDING. Whatkind of organization 
and what kind of volunteering? By what means 
is itto be ascertained that they did volunteer? 
''Mr. PERHAM., They’ must have volun- 
teered and served in some regularly ‘orgauized 
‘force of the United States. ; 

‘ Mr. HARDING. Would'not all camp-fol- 
lowers: who’ volunteéred: in any battle come 

“wider this provision? 0 =~ a gee 

Mr. PERHAM. Itis desired by some meth- 
bers that the time named within which these 
applicants shall complete their testimony shall 
he extended from thrée to five years. Ihave 
uo objectionto that, and will médify the amend- 
iment accordingly. in oe 

The SPEAKER. The amendment having 
been reported from a committee it cannot now 
be modified except by unanimous’ consent, 

Mr. PERHAM. I ask unanimous consent 
‘for the purpose: - ; : 

No objection was made; and the amendment 
of the committee was modified accordingly. 

Mr, PERHAM.: I now call the previous 
question on the amendment and amendment 
to the amendment. i 

Mr. HARDING. Thope the gentleman will 
not call the previous question, for T'want to 
be'heard upon this subject.: = © > 
oMr. MYERS. Will the gentleman yield to 
me to offer aniamendmeni? © : : 
C Mi PERH AM.” Lvill hear it read. 
~The SPEAKER. “There are-now ‘pending 
an amendment and an amendment ‘to -the 
amendment: -No other amendment can now 
be entertained except by unanintous consent. 

The question’ recurred upon seconding the 
eall for the previous question. a 

Mr. HARDING? “Is itn order now ‘to ‘move 
that the pending amendnietit'and the amend- 
ment to the amendment: belaid:on the table? 

The SPEAKER. That:motion willbe ‘in 
ordéri =: : 2 oP OP te 

Mr. HARDING. Then Imskethat motion. 

The SPEAKER. ‘The effect ofthe motion, 
if it-shall be agreed to, will béeté earry the bill 
onthe table-also. Does the gentleman- insist 
upon his:motion ? ms $ i 


“Mr. HARDING. I should like to be heard. 
The SPEAKER. Debate is not inorder’ 


motion. —_ wie i 
‘Mr. PERHAM. I desire to say—— . 
Mr. CHANLER. I object to debate. `. 
“ "The SPEAKER.” Debate is not in order.. 
_.The-question ‘recurred upon the motion of 
My. Harpixe; and being taken, upon a division 
. there were—ayes 27, noes 84. 4 i 
So the motion to lay on-the table was: not 
agreed to. tr 23 a 
The question recurred upon seconding the 
call for the previous questidn upon theamend- 
ment-of the Committee on: Invalid Pensions 
and the amendment pending thereto.’ 
` The previous question was seconded. and the 
main question ordered. 
The first question was upon the amendment of 
Mr. Parneto the amendmentof the committee. 


read as follows : 

Provided further, That no pension shall hereafter 
be paid in any case to any person, or ‘to the widow, 
heirs, or legal representatives ofany person, whosball 
have engaged in insurrection or rebellion against the 
United States or given aid and comfort to the ene- 
miesthereof, unless such person shall have thereafter 
served in the Army, Navy, or Marine corps.of the 
United States. a TAN 

Mr. WILSON, of Iowa. I ask unanimous 
consent to make a suggestion. If that amend- 
ment should be adopted if ought to be inserted 
just before the last clause of the amendment 
of the committee. i 

Mr. PAINE. The gentleman misunder- 
stands the scope of my amendment —— , 

The SPEAKER., The gentleman from Wis- 
consin [Mr. Parse] desires unanimous consent 
to make a statement. Is there objection? 

Mr. HARDING. I object. 

The question being taken on the amendment 
of Mr. Parng to the amendment reported from 


agreed to; there being—ayes 64, noes 55. 

The amendment, as amended, was agreed to. 

Mr. PERHAM. I wish to say that I desire 
to yield for the offering of all proper. amend- 
ments; but I hope gentlemen will remember 
that we have but little time for the considera- 
tion: of this bill. The committee has an im- 
mense:amount of business yet.to present. 

Mr. INGERSOLL. Is it in ordernow, Mr. 
Speaker, for me to debate the amendment I 
proposed yesterday to strike out the second 
section ? 

The SPEAKER. If the gentleman ‘from 
Maine, [Mr. Persa{,] the chairman of the 
committee, does not claim the floor the Chair 
will.award it tothe gentleman from Ohio, [ Mr. 
Scuencx. | : ne 

Mr. INGERSOLL. I understand .that the 
chairman of the committee is willing to yield 


to me. i 
. Mr. CHANLER, [Lrisetoapoint of order. 
I understand thatthe gentleman from Ohio 
[Mr. Scanner] has the floor by the sanction 
of the Chair, if the gentleman from Maine does 
not claim it; and unless the gentleman from 
Maine yields to him or goes on himself I must 
object. i 

The SPEAKER. The Chair stated that the 
gentleman from Ohio [Mr. ScHencx] would 
be-recognized if the chairman of the commit- 
tee did not claim the floor. “he bill being now 
before:the ‘House: for the first time as amended 
‘Uke chairman of the committee is by the usage 
entitled to the floor if he claims it... = 

Mr. CHANLER, 
having the floor; but I do-object to his yield- 
ver unless he yields:tothe gentleman ‘from 
5 tO." ° Wa tja bas ste Fact : 

~Mr. SCHENCK. Willthe Speaker permit 

me to make aninguiry? ‘The gentleman: from 
Maine, the chairman of :the committee, not 
claiming the floor, I expected to. get it for the 
purpose. of ‘moving an amendment; and I 
: thought I was recognized by the Chair: 
fo: The SPEAKER. -Phe Chair stated that he 
would:award the.floor-to the gentleman from 


claim sip - The’ Chair could not tell whether 


t the chairman claimed it-or not, as he has been 


Mr. HARDING. Then I insist, upon, my. 


Mr. PAINE. I modify my amendment to` 


the Committee on Invalid Pensions, it was- 


horted—ayes d8, noes 53, 


I- do not object to his- 


'-Obiodf the chairman of the committee didnot |i 


| standing during the greater part of the time 
since the morning hourcommenced. The Chair 
now understands that he claims the floor, and 
“he is therefore entitled to it. 
.. Mr. PEBHAM. I intended to claim it, and 
| Tthought I did. | 
Mr. LOGAN. I desire to move to amend by 
adding to the section lastadopted the following: 
` Provided; That this section shall apply to all per- 
sons who may have been disabled inthe perfurmauce 
of duty under the authority ofthe Government of the 


“United States in ‘aiding in the arrest of deserters 
from the Army of the United States. 


“Mr. BENJAMIN. I rise to.a point of order. 
I.submit that as the section has already been 
adopted it is not now open to amendment. 

' The SPEAKER. The Chair overrules the 
point of order. When a provision has been 
incorporated in ‘a bill by a vote of the House 
it cannot be struck out except by striking out 
additional matter; but new matter may be 
added. The géntleman will find, by referring 
to page 9 of the Digést, the statement that an 
amendment which has been inserted may. be 
added to. i : 

Mr. BENJAMIN. Is a section which has 
been adopted in lieu of another'section open to 
amendment? ` ae 

TheSPHAKER. Itcanbeadded to; accord- 
ing to a specific rule in the Digest. i 

“Mr. PERHAM. I have no objectioù to 
allowing a vote upon the amendment of the 
gentleman from Illinois, [Mr. Locay.] 

Mr. LOGAN, Idemand the previous ques- 
tion upon the amendment. 

The previous question was seconded and the 
main question ordered. ee 

On agreeing to the amendment, there were— 
ayes 48, noes 84; no quorum voting. 

Tellers were ordered; and Messrs. LOGAN 
and Bearry wete appointed. ` — Ae Aa 

the House. divided; and the tellers re- 

The SPEAKER, The Chair votes in the 
affirmative to make.a quorum, and the amend- 
ment is . 

Mr. BENTON. . Idemand the yeasand nays. 

‘TheSPEAKER... The gentleman is in time. 


. , The yeas and. nays were refused. 

Mr. BENTON. I ask for tellers. 

Tellers. were.refused. . : 

So the amendment. was agreed. to. 

‘Mr. PERHAM. T yield to the. gentleman 
from Ohio, who desires to offer an amendment, 

“Mr. SCHENCK. I move to strike out the 
-second and: third sections of the bill, I have 

also:another. amendment which I would like 
to offer. a : 

Mr. INGERSOLL. : I desire to perfect the 
: second section before the motion ‘is made to 
strike out... ea 

The SPEAKER. That would be in order, 
but the gentleman:from Ohio is entitled to the 
floor. gees itis Tse ` 

Mr. SCHENCK. F yield to the gentleman 
from Indiana, [Mr, Wasupurn, ] to offer an 
amendment. 

Mr. WASHBURN, of Indiana. I move to 
strike out the third section, and insert in lieu 
thereof the following: 

And bet further enacted, Thatno invalid pensioner 
who may have been employed in the service of the 
Government subsequent to March’ 3, 1865, and prior 
to June 6, 1866, shali be deprived of a pension‘during 
any part of that time by reason of such service. 

Mr, NIBLACK. I desire to make a sugges- 
tion to the. gentleman from Obio: Before the 
„vote: is taken on striking out the second sec- 
‘tion, Lask the gentleman if -he will yield to 
‘me to inquire of the chairman of the: committee 

why it is that the committee makes this dis- 
crimination between male and. female pen- 
sioners in the second section of the: bill? 

Mr. SCHENCK. That has nothing to do 
with the pending proposition to strike out these 
-two-sections.: 1t may be made hereafter. 

Mr. INGERSOLL. I want to move an 
amendment.to perfect the second section. 

The SPEAKER. © Does the gentleman yield 
for that purpose? me : 


Mr. SCHENCK. Ido. 
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Mr, INGERSOLL. -I desire to submit afew 
remarks upon my amendment.. : 
Mr. SCHENCK. Tobject to the remarks. 
Mn INGERSOLL, Would it not bein order 
for me to advocate the adoption of the amend- 
ment now,? aes oe hes 
The SPEAKER,. It would if the Chair 
could award. the floor to the gentleman; bat 
he cannot do that without the consent of the 
gentleman from Ohio. ` ; 
Mr, SCHENCK. 
committee is to get this through, and therefore 
I propose to condense as much as possible the 
little I have to say on this. motion. I ask 
gentlemen to look atthis second- section. It 
provides— ; oe í 
Thatupon the presentation of satisfactory evidence. 
to the Commissioner of Pensionsthat any female pen- 


sioner is living a life of prostitution, or is cohabiting 


with ‘or living with or being supported by any man 
as his wife or mistress to. whom she is not lawfally 
married, he shall immediately notify such pensioner 
orheragentof the charge or charges preferred against 
her by furnishing her or her agent acopy of the charge 
or charges and tho evidence upon which the same is 
founded; and unless such pensioner shall within six 
months thereafter produce satisfactoryrebutting evi- 
dence, her name shall be dropped from the pension- 
roll, : mes á 
That is, the Commissioner ‘of’ Pensions, in 
his office in this’city, upon anybody’s charge, 
made maliciously or otherwise, supported by 
proof which may be true or otherwise, shall 
determine the question of the virtue of a female 
pensioner. A question which is, of course, 
judicial in its character and which might re- 
quire months to be settled in a court-of law, is 
to be decided in this summary way, and that, 
too, by reversing the rule of evidence and call- 
ing upon every soldier's widow to prove her 
innocence and good character. It is the most 
monstrous, disgraceful proposition that I have 
ever seen incorporated in any. bill presented to 
this House. I think, I am sure, that the kon- 
orable. gentlemen constituting the committee 
must have been sleeping over the subject when 
they adopted this provision, and that if they 
had looked at, the whole scope of it they would 
not have reported anything of that kind. But 
if they differ from me on that question } ask the 
judgment of the Honse upon my motion to 
strike out that-section.which gives to the Com- 
missioner of Pensionsthat extraordinary super- 
visory power, for all time to ‘come, over the 
morals of all the widows of soldiers who have 
been crippled or killed while in service. Ido 
not think this needs any further comment. 
Now, a word in regard: to the third section ; 
and if gentlemen wish a separate votethey can 
call for a division. I have moved to strike out 
all that part of the bill embodied in these two 
sections of the bill. The third section is for 
the purpose of withholding pensions fora short 
period of time from a certain class of pension- 
ers who have been.employed in the service of 
the Government who would otherwise get them. 
I think the history of that matter is that we 
withheld pensions from those employed by the 
Government until we got ashamed of that pol- 
icy and repealed the law. But itis still pro- 
posed to apply the old system of withholding 
pensions to a certain class of pensioners in 
public employment. Sir, I am against the 
whole policy of withholding a man’s pension 
because we have employed him asa clerk or 
otherwise. What does this propose? Here 
are two menclerks at $1,200 or $1,800 a year; 
the one has never been crippled in the service 
of the Government, draws no pension, and gets 
his $1,200 or $1.800; the other performs the 
game services and gets his $1,200 or $1,800; 
but in addition to that he hasa pension, For 
what? Forsomething outside of what the other 
does. He gets paid for what be does, and, in 
addition to payment for what he does, he asks 
also to have continued to him the payment 
which the bounty of the Government has pro- 
vided for his sufferings in the cause of the 
country, for his crippled condition, for the 
additional expense that he is put to to live on 
account of his crippled condition. 
say by this bill, ' 
cisely the same footing as any other man who 
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L know-how anxious the | 


And we | 
“No; we will put you on pre- | 


never was. in the: military.service or suffered | 
in it. O NETIN lenn 
Now, I say that was all wrong in policy... I 
am glad the Government bas changed its policy 
in that regard, and I do not see why these men 
should be made an exception to the better pol- 
icy which we have established, and that is to 
pay each man employed by the Government 
like every other man, whether he be crippled | 
or not, and then if. the man be crippled, to pay 
him for. that inaddition, because it is forgame- 
thing which he has suffered. and undergone 
and is entitled to be paid for in addition to 
what he receives for his services. 
_ Mr. INGERSOLL. Witka view of express- 
ing my unqualified disapproval of the second 
section of. this bill before the motion to strike 
out the section is put to the House, I move to 
insert after the word ‘‘any,’’ in line three, the 
words ‘‘ male- or; so-that it willread: 
Sec, 2, Andbett further enacted, That upon tho pres- 
entation, of satisfactory evidence to the Commis- 
sioner of Pensions that any mate or female pensicner 
is living a lite of prostitution, or is cohabiting with, 
or living with, or being supported by any man as his 
wife or mistress, to whom sho is not lawfully mar- 
ried, he shall immediately notify such pensioner or 
her agent of the cbargeor charges preferred against 
ber, by. furnishing her or her ageat a copy of the 
charge or charges, and the evidence upon which the 
same is founded; and unless such pensioner shall 
within — months thereafter produce satisfactory 
oe evidence, her name shali be dropped from 


thygension-roll. 

That will make it inclade both sexes. I pre- 
fer, however, that the section shall be stricken 
oat, and I shall vote to strike itout. As I said 
yesterday, I believe it would be a disgrace to 
the statute-book and to the people of this coun- 
try if Congress. should enact it, I remember 
reading of a law which was in force several 
thousand years ago which provided that a 
woman convicted of adultery should be stoned 
to death, while the maie wretch who was the 
author of her distress went scot-free ; that was 
a barbarous law, and this is no less barbarous 
except that the punishment ig less in this case 
than it was in that. The principle is the same. 

Now, Mr. Speaker, I do not believe that a 
male prostitute should be regarded with any 
higher favor than a female prostitute. _In- 
clude them both or neither. But I prefer that 
the Committee on Pensions shall not be made 
an investigating committee to investigate the 
moral conduct of any of our citizens, much less 
the widows of our soldiers. This is unbecom- 
ing the age in which we live. It is an outrage 
upon the widows of brave men who now lie in 
graves marked with head-boards ‘‘ Unknown,” 
men who died that the country might live. 

Sir, I must confess that. I am amazed at this 
evidence of modern barbarism. Isit proposed 
as a measure of economy? Does this commit- 
tee propose to reduce the expenditures of the 
Government by the degrading process provided 
by.this section? It could never have emanated 
from any portion of the country other than the 
cold and frigid regions of Maine. [Laughter] 
I shall vote to strike it out. 

Mr. PERHAM. Allow me to make astate- 
ment. The morning hour will soon expire. I 
am desirous that amendments may be offered, 
but without debate at this time. 1f gentlemen 
will just forego their speeches and offer their 
amendments without discussion, and allow me 
to call the previous question before the expira- 
tion of the morning hour, I will then yield 
portionof my time. Iam willing to yield now 
for amendments without speeches, 

Mr. CHANLER. I object to that arrange: | 
ment; I want this matter discussed. i 

Mr. ARNELL. Is it now in order to move | 
that this bill be recommitted to the Committee 
on Invalid Pensions? . | 

The SPEAKER. Not while the gentleman 
from Maine [Mr. Permax] claims the flooy. 

Mr. PERHAM. I do not yield for any. such 


motion. cae 

Mr, FARNSWORTH. I desire to ask the 
gentleman from Maine what he means by the 
fourth section of this bill. Does he mean to 
change the course: of the descent. of property 3 
As I understand the section it provides that tha 


arréars of pensions due-any person at the:time 
of his death shall not be paid to bis legat repe 


| resentatives. 


Mr: PERHAM. . I will explain: the:objeet 
of that section afterthe previous question shall 
have been seconded.) oooi cei aie i 

: Mr: FARNSWORTH.. -F desire to move to 
strikeout the fourth seetion of thispil i= 2.7, 

The SPEAKER. That: motion is not-now 
in order. Firiem Fe : eee 

Mr. PERHAM.. -I would be willing toallow 
other amendments to be offered.to. this-bill if 
there was no objection to it. But. objection 
being made it isout of my power.to allow other 
amendments to bè offered. I now call the pre 
vious. question on the bill and pending amend- 
menta.. .: — i i 

Mr. ARNELL.: L. move that: the bill and 
pending amendments be laid on the table. 

The question was taken; and uponadivision 
there were—ayes 61, noes 62: 0/3. : 

Before the result of the vote was announced, 

Mr. ARNELL called for tellers...) - 

Tellers were ordered ; and Mr..ARNELL and 
Mr. PERHAM were appointed. i 

The House again divided; and the. tellers 
reported that there were—ayes.47, noes 67, 

Before the result of the vote by tellers ‘was 
announced, : DOR a 

Mr. ARNELL called for the yeas; and nays 
on the motion to lay the bill and pending 
amendments on the table. a 

The question was taken upon ordering the 
yeas and nays; and there were sixteen in the 
affirmative, (not one fifth of the last vote. ) 

Before the result of the vote was announced, 

Mr. ARNELL called for tellers:on ordering 
the yeas and nays. a CARER BP i, 

_The question was taken upon ordering tellers; 
and there were seventeen in the affirmative. . 

So (the affirmative, not being one fifth of a 
quorum) te'lers upon the yeas and nays were 
not ordered. i 

Accordingly the yeas and nays wer 
ordered. N 

The motion to lay the bil and: pending 
amendments on the table was accordingly not 
agreed to. ' 

The question recurred upon seconding: the 
previous question upon the bill and pending 
amendments; and being taken, upon adivision 
there were—ayes 58, noes 56. 

Before the result of the vote was announced, 

Mr. ALLISON called for tellers. : 

The question was taken upon ordering tellers; 
and theré were twenty-five in the affirmative. 

So (tlie affirmative being:-one filth of a 
quorum) tellers were ordered ; and My. ALLi- 
son and Mr. Burn were appointed, 

The House again divided; and the tellers 
reported that there were—ayes 55, noes 63. 

So the previous question was not seconded. 

The SPEAKER. The morning hour has 
expired, and the bill-goes over to the next 
morning hour. of public bill day. 


SUFFRAGE. 


The SPEAKER. ‘The Howse now resumes 
the consideration of the motion of the gentle- 
man from Massachusetts [Mr. BOUTWELL] to 
reconsider the vote by which the bill (H. R. 
No. 1667) to secure equal privileges and immu- 
nities to citizens of the United States, and to 
enforce the provisions of article fourteen of the 
amendments to the Constitution, and the joint 
resolution (H. R. No. 402) proposingan amend- 
ment to the Constitution of the United States, 
were recommitted to the Committee’ on the 
Judiciary. The subject was postponed until 
after the morning hour of to-day, aud apon it 
the gentleman from Illinois, [Mr. Cepnom, ] is 
entitled to the floor. 

Mr. CULLOM. The gentleman from Wis- 
consin, (Mr. Erprrves,] who is a member of 
the Committee on the Judiciary, desires to 
address the House to-day upon thissubject, as 
there will be important business befere that 
committee to-morrow... [ have :consented to 
yield him now. the hour ta which bam entitled 
if T can he aliqwed to take the faar again 
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of the gentleman from Wisconsin [Mr, ELD- 
RIDGE} the farther consideration of this sub- 
ject shall be postponed until to-morrow evening, 
which I understand will be satisfactory to the 
gentleman from Ilinois, [Mr. CuLLom. F To- 
morrow evening let the debate be contined to 
this subjéct, and then, if I understand the rules 
of the House, if the adjournment shall take 
place while this subject shall be under consid- 
eration, it will come upon- Friday morning im- 
mediately after the reading of the Journal. 
That will give the gentleman from Illinois [ Mr: 
‘WasHBURWE]‘an opportunity to press the con- 
sideration of the appropriation bills to-day and 
to-morrow, 

The SPEAKER. If this subject shall be 
postponed until to-morrow evening, and then 
comes up on Friday morning as uniinished 
business, it.will not be till after the expiration 
of the morning hour, as that will be private 
bill day, unless the House shall by vote set 
asidé the morning hour of that day.. 

Mr. DAWES. Ido not desire to interfere 
with the business of the House, but I wish to 
state that*there are four election cases undis- 
posed of which it is not only proper but im- 
portant to have brought up before the House 
at a yery early day, and I do not feel it-my duty 
to permit unanimous consent to any arrange- 
ment of our business unless the House willalso, 
by unanimous consent, assign some time for 
the consideration of these cases. 

The SPEAKER, The Chair will state that 
immediately after the reading of the Journal 
on any morning, when there is not unfinished 
business cuming over from the preceding day, 

rivileged reports or motions to reconsider may 

e called up before the morning hour begins, 

Mr DAWES. Tam.aware of that; but I 
have watched very faithfully for such an oppor- 
‘tunity, and-it has not arisen very lately. 

The SPEAKER. That is owing to the fact 
that on several days recently there has been 
unfinished- business coming over from the 
day preceding: T'he question is now on the 
motion of the gentleman from Massachusetts, 
{Mr. Bourwe.t,] that. at the conclusion of the 
remarks of the gentleman from Wisconsin [Mr. 
Experpes] the further consideration of the 
motion to reconsider be. postponed till to- 
morrow. évening, when debate only shall be 
in order, the question going over till Friday 
morning. 

On the motion there were—ayes 65, noes 24; 
no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. BOUTWELL and Mr. 
Brooks, 

The House divided and the. tellers re- 
ported—ayes eighty-one, noes not counted. 

So the motion was agreed to. 

MESSAGE FROM. THE SENATE, 
. A message from the Senate, by Mr. Hann, 
one ofits clerks, announced that the Senate 
had passed, without amendment, a bill (H. R. 
No. 1158).for the relief of Commander John 
L. Davis: 

The message also announced that the Senate 
had passed, with an amendment, in which the 
concurrence of the House was requested, a bill 
H, R. No. 894) confirming title to Little Rock 

sland, in the Mississippi river, 

- The message further announced that the Sen: 
ate had passed a bill ofthe following title, in 
which the concurrence of the House was. re- 
quested: : 

An açt-(S. No. 679) to amend an act en- 
titled ‘f Aa act granting lands to the State of 
Oregon to aid in the construction of amilitary 
road from Eugene. City to the eastern bound-. 
ary of said State.’’ : 

PAY OF A CONTESTANT, 


Mr. STOVER, by unanimous consent, re 
ported from the Committee of Elections the 


} 


argument upon this or any other measure be- 


following -resolution ;- which was read, con- 
sidered, and agreed to: ‘ 

Resolved, That there be paid out of the contingent 
fund of the House to William F. Switzler the com- 
pensation of a Representative in Congress for one 
year, in full, for time spent and expenses iveurred 
in contesting the right of GEORGE W. ANDERSON to 
aseat in this House from the ninth congressional 


district of Missouri. à 


Mr. STOVER moved to reconsider thë vote 
by which the resolution was agreed to;‘and 
also moved ‘that the motion to reconsider be 
laid on the table. . 

The latter motion was agreed to. 


_ REMOVAL OF POLITICAL DISABILITIES; 


Mr. STOKES, by unanimous consent, intro- 
duced a bill (H. R. No. 1801) for the relief of 
the political.disabilities of Hiram Crabtree and 
others, of the county of Jackson, State of Ten- 
nessee; which was read a first and second time, 
and referred to the Committee on Reconstruc- 
tion, 


MAIL ROUTE IN TENNESSEE, 


Mr. STOKES also, by unanimous consent, 
introduced a bill (H. R. No. 1802) establishing 
amail route from Altamont to Tracy. City, in 
the State of Tennessee; which was reada first 
and second time, and referred to the Commit- | 
tee on the Post Office and Post Roads. 


SUFFRAGE——AGAIN. - 


Mr. ELDRIDGE. Mr. Speaker, the decree 
may have been pronounced, the fiat may have 
gone forth commanding another invasion of 
the jurisdiction and rights of the States by the 
Federal authorities. Partisan statesmen, with 
wisdom superior to the framers of the Consti- 
tution, may probably have discovered another 
opportunity to increase and vrolong their party 
power by another usurpation, by another en- 
croachment of the Federal Government upon 
the proper rights of the States. Ifso, I have 
not the vanity to suppose that anything I can 
say will cause them to hesitate or consider. 
Party ends must be accomplished, party pur- 
poses must be carried out even though it should 
revolutionize the Government, overthrow the 
Constitution, and destroy the Republic. . 

The time was when the suggestion of grave 
doubts of constitutional warrant would cause 
the advocates of a pending measure to hesi- 
tate, to reflect; when want of constitutional 
power would insure defeat ; when even unques- 
tioned powers which had been long unused 
were approached with reserve and exercised 
only after much deliberation and careful debate. 
Innovation and reform, however specious and 
desirable, were rejected at once and finally 
unless clearly sanctioned by constitutional au- 
thority. That no error might be committed, 
that the provisions of the Constitution might 
be comprehended in all the fullness of their 
import, resort was freely had to the opinions 
of its framers, the debates upon its consid- 
eration .and adoption, and the contempora- 
neous history of the country and the times. 
It was no disparagement to the statesman or 
his argument that it was based upon the Consti- 
tution. It was the highest authority, both in 
its powers and limitations. It was truly con- 
sidered not only the bond of our Union and 
the grant of all the powers that could be right- 
fully exercised by the Federal Government, 
but it was the palladium of American liberty. 

I will not stop now to point out the changes 
that have taken place in this respect, or to give 
the different views of modern Solons upon it. 
My friends on this side of the House will not | 
soon forget the manifestations of scorn and 
contempt with which their arguments; based 
upon the Constitution, have been met by the 
majority. Weshall remember lóg the charges 
of disloyalty to our country, of treason to our 
Government, and of sympathy with its ene- | 
mies, based only upon. the fact, that we would 
not join them in violating and disregarding its 
provisions. ; 

But, sir, I shall not be driven from the line | 
of my duty; I shall not shrink from the like : 


ment. 7 

. T shall not attempt to analyze this bill or to 
examine its provisions in detail. The main 
feature and purpose of the bill are to take from 
the States the right to determine the qualifica- 
tion of voters. © It provides— 

` mht no State shall abridge or deny the right of 
any citizen of the United States to vote for electors 
of Presidentand Vice President of the United States, 
or for Representatives in Congress, or for members 
of the Legislature of the Statein which he may re- 
side, by reason of race, color, or previous condition 
of slavery; and any provisions in the laws or consti- 
tution of any State inconsistent with this section are 
hereby declared null and void. ’ 

Thus it is proposed by this. biH to invade 
the jurisdiction of State authority and subject 
all the States of the Union to Federal control. 
This long-conceded right of the States to de- 
termine for themselves who of their. citizens 
shall exercise the right of suffrage within their 
respective jurisdictions is now for the first time 
to be taken away by act of Congress from all 
the States of this Union. It would seem that 
the exercise of this power by the States, almost 
unquestioned ever since and before the adop- 
tion of the Constitution, for more than eighty 
years, would cause gentlemen to hesitate. be- 
fore taking such a step. Is not the argument 
that the Federal Government, the people, and 
all the States have acquiesced so long in the 
exercise of this power by the several States 
almost conclusive? No two of the States have 
adopted provisions by which the same and all 
the same class or classes of their citizens vote. 
Some even have not confined the right to citi- 
zens at all. Aliens having declared their 
intentions only are in several of the States 
permitted to exercise the right of suffrage. 
There can scarcely be said to be any uniform- 
ity.. The laws on the subject are as variant 
and diversified as the climate and the produc- 
tions of the States themselves. And yet the 
right.and power of the several States to de- 
termine this question of the qualification of 
voters can hardly be said to have been doubted: 
I do not. ignore the fact that some one or more 
honorable gentlemen‘on this floor and. in. the 
other branch of Congress, together with some 
pseudo-commentators. upon the Constitution; 
blinded, as I think, by the heated passions of. 
fanaticism and war, have professed to believe 
and have declared that Congress has the con: 
stitational power necessary to pass this bill. 
But the conclusions of these gentlemen are, E 
apprehend, more from the desire that a Con- 
gress composed of their friends should inter- 
vene and control the suffrage of the States in 
the interest of the party to which they are 
attached than from any settled conviction of 
constitutional warrant. Their views and opin- 
ions are confused, and they seem uncertain 
upon what provision of the Constitution to 
rest them.. They base them more upon what 
they consider the necessity of the times, the 
wants of the nation, and the will of the people, 
as expressed through the party to which they 
adhere, than upon any express or implied 
grant of power to the Federal Government in 
and by the Constitution itself. The Constitu- 
tion declares that— 

‘The Houso of Representatives shall be composed 
of members chosen every second year by the people 
_ of the several States, and the electors in each State 
shalt have the qualifications requisite for electors 

of the most numerous branch of the State Legisla- 
ture.” — Constitution, art. 1, see. 2, clause 1. 

This, as I believe, is the only pravision of the 

onstitution in any manner dictating or pre- 
scribing the qualifications of electors. ‘And 
the electors of each State shall have the quali- 
fications requisite. for electors of the most - 
numerous branch of the State Legislature.’” 
Can any candid, fair-minded man pretend that 
this provision isa grant of power to Congress 
to intervene and prescribe the qualification of 
electors of the most uumérous branch of the 
State Legislature? Is it not all that Congress 
can do to insist or require that the game body 
or class or classes of persons who are allowed 
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Representatives? And are they not to be the 
same persons who are by the State laws de- 
clared qualified electors of the most numerous 
branch of the Legislature of the State? ` It 
seems to me nothing can be clearer. No lan- 
guage can make it more explicit.. Allis left 
to the State except only that the persons the 
State designates as its electors of the most 
numerous branch of its Legislature ‘shall be 
the constitutional electors of the House of Rep- 
resentatives. ‘The Constitution provides that 
the State may determine the persons who shall 
be electors of members of the House of Rep- 
resentatives by its act of determining who shall 
be the electors of its most numerous legislative 
branch. This right of the State to determine 
the qualification of the electors of the mem- 
bers of its Legislature is older than the Con- 
stitution. The State derived the power from 
the people of the State before the Constitution 
was adopted. The power, therefore, remains 
in the State until it is taken away. ` There is 
nothing in the Constitution, nothing in the 
provision quoted certainly, granting the power 
to the Federal Government or. prohibiting it 
to the State. ` i 

In No. 62 of the Federalist, the authorship 
of which is claimed by both Hamilton and 
Madison, the following language is used with 
reference to this subject and the provision of 
the Constitution referred to: 

“To have reduced the different qualifications in 
the different States to ons uniform rule would proba- 
bly have been asdissatisfactory tosome ofthe States as 
it would have been difficult to the Convention. The 
provision made by the Convention appears, there- 
fore. to be the best that lay within their option. It 
must be satisfactory to every State, because it iscon- 

- formable to the standard already established or which 
may be established by the State itself. It will besafe 
to the United States, because being fixed by the Stato 
constitutions it is not alterable by the State govern- 
ments; and it cannot be feared that the peovlo of 
the States will alter this part of their constitutions 


în such manner as to abridge the rights secured to 
them by the Federat Constitution.” 


It appears thus clearly by the opinion of 
these most distinguished statesmen, written in 
advocacy of the Constitution at a time when 
no passion or partisan prejudice influenced 
their judgment or clouded their understandings, 
that it was the intention of the framers to leave 
the qualification of electors as established or 
to be established by the State itself. And this 
provision they declare ‘‘was the best within 
the option of the Convention.”? . 

Judge Curtis, in his History of the Constitu- 
tion, shows that what was then feared most 
was universal suffrage in its most unrestricted 
sense, or that foreigners might be admitted. 
And he uses the following language : 


“The adoption of this principle avoided theneces- 
gity of disfranchising any portion of the people of a 
State by a system of qualifications unknown to their 
laws, As the States were the best judges of the 
circumstane s and temper of their own people it was 
eertai: ly best to conciliate them to the support of 
the new Constitution by this concession.” —Curtis’s 
History of the Constitution, vol. 2, p. 200 

Further along, in the same connection, Mr. 
Curtis says: f 


“Accordingly; although very strennous efforts were 
made to introduce into the Constitution of the United 
States particular theories with regard to popular 
suffrage, some of the members being in favor of 
one restriction and some of another, the rule which 
referred the right in each State to its domestic Jaw 
was sustained by a large majority of the Conven- 
tion.” — Page 202. 

In this view all the commentators that T have 
been able to consult agree. It was a reference 
of the whole question to the domestic law—to 
the law of the State. The House of Represent- 
atives was to be composed of members chosen 
every two years by the peop. of the several 
States, the requisite qualifications of the elect- 
ors of whom were expressly referred to the 
law established by the State itself. And this 
provision was sustained by a large majority of 
the Convention. The advocates of this bill 
must therefore look to some other provision of 
the Constitution for the power to passit. There 
is no grant here to the Federal Government. 
Tt ouly authorizes the same electors to elect 


! believe this. 


members of the House of Representatives. who 
by the laws of the State-are qualified electors 
of the most numerous branch of the State 
Legislature. This is what was intended, and all 
that can be claimed for it. i 

Can authority for this bill be found under 
article one, section four, clause one of the 
Constitution? = _ 

“The times, places, and manner of holding elections 
for Senators and Representatives shal! be prescribed 
in exch State by the Legislature thereof; but the 
Congress may at any titae by law make or alter -uch 
regulations, except as to the places of choosing Sen- 

‘The times, places, and manner of holding 
the elections for Senators and Representatives 
shall be prescribed in each State by the Legis- 
lature thereof. The times, places, and manner ; 
‘but the Congress may at any time make or 
alter such regulations.’’ What regulations may 
Congress make or alter? Clearly, the times, 
places, and manner, and nothing else: the 
times when and the places where the elections 
shall take place. This is clear and unmistaka- 
ble. And is there any more room for doubt 
as to the import of the term ‘‘ manner?” It 
seems to me not. It cannot relate to the qual- 
ification of the electors. This is left where it 
was at the adoption of the Constitution—with 
the States themselves. Manner must relate 
to the manner of conducting the election, 
whether by ballot or viva voce, to the mode or 
mauner in which the elector shall signify his 
choice, shall express his will. ‘This was the 
opinion of Mr. Justice Story, in his able and 
most exhaustive commentary on the Constitu- 
tion, where we should almost suppose he had 
these bills under consideration. He says: 

“What would be said of a clause introduced into 
the national Constitution to regulate the State elec- 
tions of the members of tha State Legislatures? It 
would be deemed a most unwarractablo transfer 
of power, indicating a premeditated design to de- 
stroy the State governments. It would be deemed 
so flagrant a violation of principle as to require no 
comment.’’—Story on the Constitution, sec. 819. 

This bill proposes to regulate the State elec- 
tions of members of the State Legislature ; pre- 
cisely what Story says would indicate an 
unmistakable design to destroy the State gov- 
ernments. Again Justice Story says: 

“ Nor can it be said with correctness that Congress 
can in any way alter the rights or qualifications of 
voters.’’—Jbid., section 820. 

Mr. Story seems to haveadopted very nearly 
the language of Hamilton on the same subject 
in No. 59 of the Federalist, where he most em- 
phatically condemns the idea even of introduc- 
ing such an article into the Constitution. He 
says: 

“Suppose an article had been introduced into the 
Constitution empowering the United States to regu- 
late the elections for the particular States, would any 
man have hesitated to condemn it, both as an unwar- 
rantable transposition of power and asa premed- 
itated engine for the destruction of the State govern- 
ments?” 

In those days no man would have hesitated 
to condemn it. The Constitution could never 
have been adopted if it had contained the grant 
of power to Congress to determine the quali- 
fication of voters for officers of the States. Such 
a work is left for these days of revolution and 
usurpation—to the mad fanatics who for parti- 
san ends would destroy our Republic of States. 
These authorities not only show that the power 
to regulate. the Mra gis of electors is not 
granted to the Federal Government, but that 
it ought not to be possessed by it. 

Mr. Story says: 

“Tt would be a most unwarrantable transfer of 
power, indicating a premeditated design to destroy 
the State government.” 

Mr. Hamilton calls it— 

** An unwarrantable transposition of power,” _ * 
* + * “a premeditated engine for the de- 
struction of the State governments.” 

Sir, for myself I most heartily indorse and 
This measure originated in hos- 
tility to the States, and most certainly menaces 
their existence. Every step in the direction 
of this bill and joint resolution is a step toward 
centralization and consolidation. It evinces a 
premeditated design upon the life of the States 


i| —a design to concentrate all the powers of gov- 


ernment in the Federal head. : And with this 


‘to the regulation of tho times, thesplaces, and 


scheme consummated, and the others contem- 
plated by the.party in power, there will be very 
little left of the States; the rights, powers, 
and all the vast interest confided to them 
by the people will be crushed and destroyed 
under the advancing foot of empire. The 
States cannot long stand against the grasping 
and growing power of the Federal Govern- 
ment. : 

_ Mr. Speaker, after the most careful exam- 
ination and inquiry, I venture the assertion 
that no friend or advocate of the Constitution 
at the time of its adoption by the Convention 
and ratification by the States can be found to 
have claimed even tliat the power to prescribe 
the qualification of voters in the States was 
conferred upon the Federal Government. It 
is true that the opponents of the Conatitution 
argued against it on thé ground that it might 
be so construed; that Congress—some future 
Congress—might undertake to exercise the 
power of determining what persons should ex- 
ercise the right of suffrage. The gentleman 
from Massachusetts [Mr. Bovrweii] admits, 
as I understood him, that this was the charge 
made against the Constitution by its opponents. 
Patrick Henry was one of them. e made 
every argument which his great genius could 
suggest to stir up hostility to it. But who but 
thegentleman from Massachusetts would argue, 
a constitutional grant of power against the 
plain letter of the instrument on the sugges- 
tions of those opposed to it and seeking to 
defeat its adoption merely because those sug- 
gestions were undenied by its friends? The 
gentleman, however, is mistaken when he says 
that the friends of the Constitution did not 
deny that this power was conferred upon the 
United States Government, or that the friends 
did not deny this construction of those who 
were opposed to it. It was not only denied in 
the discussions in the Convaption, but it was 
deliberately denied by Hamilton and Madison 
in the passage already quoted from the Feder- 
alist. What denial can be more explicit than 
this ? 35040 


“The provision made by the Convention appears 
therefore to be tho best that lay within their option. 
It must bo satisfactory to every State, because it is 
conformable to the standard already established or 
which may be established by the State itself.” 


And again, (No. 60 of the Federalist,) Mr. 
Hamilton makes the most emphatic denial, 
and refers to another previous occasion when 
he had done so. He says: 


“Tho truth is, that there is no method of securing 
to the rich the preference apprehended, bat by. pre- 
serizing qualifications of property either for those 
who may elect or be elected. But this forms no part 
of the power to be conferred upon the national Gov- 
ernment. Its authority would be expressly restriotod 

e 
manner of elections. The qualifications of the per- 
sons who may choose or be chosen, as has been re- 
marked upon another oceasion, are defined and fixed 
in the Constitution, and are unalterable by the 
Legislature” [of the Unioa.) 


By reference to the fifth volume of Eliot's 
Debates it will be seen that the denials and 
statements in the debates were no léss clear 
and definite. First by— 

“Mr. Winsor. This part of the report was well 
considered by the committee, and he did not think 
it could be changed for the better. It was difficult 
to form any uniform rule of qualifications for all the 
States. Unnecessary innovations, he thought, too, 
should be avoided. g 4 

“Mr. ELLSworra thought the qualifications of the 
electors stood on the proper footing. The right of 
suffrage was a tender point, and strongly guarded by 
most of the State constitutions. The people will not 
readily subscribe to the national Constitution if it 
should subject them tobe disfranchised. The States 
are the best judges of the circumstances and temper 
of their own people, E a 

“Mr. Mapison. The right of suffrage is certainly 
one of the fundamental articles of republican gov- 
ernment, and ought not to ba left to be regulated by 
the Legislature” [ofthe Union.] 


Mr. George Nicholas, in his opening speech 
in the Virginia convention, (vol. 8 Eliot's De- 
bates, p. 42,) made these remarks, showing his 


| construction of it: 


“A 3the qualificationsof electors are different in the 
different States, no particular qualifications, uniform 
through the States, would have been politic, as it 
would have caused # great inequality in the elect- 
ors, resulting irom the situation and circumstances 
of the respective States. Uniformity of qualifica- 
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tions would greatly. effect the ycomany.in the States, 
asit would either exclude from this'inberent right 
some who are entitled to it by thelaws of some States 
at present, or be extended so universally:as to defeat 
the adinirable end of the institution of representa- 
tion.” ` ; 


the history and debates upon it. 

The argument that if this power is with the 
States, and not subject to the ultimate control 
and regulation of the national Government, 
the States have it in their power to refuse to 
act upon the question, and thereby fail or 
neglect to send Representatives to Congress 
and thus destroy the Government, has very 
little force. ` Congress having the power to 
regulate the time, place, and manner of hold- 
ing the elections, has all the power that was 
thought necessary, all that is necessary. This 
being done, the persons qualified to vote for 
members of the most numerous branch of 
the State LegisMture can and will meet and 
elect Representatives. It can make no differ- 
ence that thë electors are determined by the 
State. Electors qualified to elect and having 
the right to vote for members of the State 
Legislature ‘exist, and must always exist so 
long as the State itself, as such, exists; and 
Congress can require them to meet at thetime 
and place and cast their ballots in the manner 
it may see fit to designate. 

Mr. BOUTWELL, As the gentleman has 
appealed ‘to me, he will permit me to saya 
word. He has declared that I was in error in 
affirming that the debates show no denial by 
the friends of the Constitution of the position 
taken by Patrick Henry. I desire to say that 
I was familiar with the quotations which the 
gentleman hag cited, and which, taken by them- 
selves, do certainly imply that the authors of 
those remarks did. not understand the power 
for which I contend as being vested in the 
General Government; but I believe it will be 
found thatin all those cases they were discuss- 
ing the question of primary jurisdiction, not 
that of ultimate jurisdiction, for which I have 
contended. i 

Mr. MLDRIDGE. Tceannot yield further ; 
the gentleman has already occupied a couple 
of hours on this question. 

But the gentleman from Massachusetts, my 
colleague on the committee, made one other 
argument which [ cannot fail to notice. He 
claimed, as | understood him, that the power of 
Congress to make or alter such regulations as 
the State might. prescribe, was coéxtensive 
with the power granted to the State, and that 
if the Congress could not regulate the qualifi- 
cations of electors the States did. not possess | 
the power to prescribe them: “‘Thisis a fanda- 
mental error—I had almost said blunder. It 


is basing the argument upon. the most fatal i! 


$ 
heresy of these times—the heresy out of which | 
the evils have grown that threaten the very life | 
of the Republic of States. Itreversesthe entire | 
order and system of our Government. “The 
gentleman must have forgotten that the Fed- 
eral Government is a Government of delegated. 
powers ate 
“* That the powers not delegated 


to the, United | 


! States, ofore l 
ofthe States placed it; in the States them- 


‘prohibited..by it to 
the States, are reserved to the States respectively or 
to the people.” Lenth Amendinent of Constitution. 
The power to determine the qualifications of 
electors was, in the States, conferred, as we 
have before stated, by the people of the States, 
in most if not all of them imbedded in their 
constitutions when the Federal Constitution 
was formed and adopted. And that power has 
iever been délegated to the General Govern: 
ment, and- has not been prohibited to the 
It rests, therefore, where the people 


selves. Sir, the powers and rights and liber- 
ties of the States and people do not come down 
from .Congress or the Federal Government. 
There are some powers with which Congress 
has not been entrusted. Congress cannot de- 
termine just how much of liberty the people 
shall enjoy; just how they shall speak and 
move and breathe. All the powers of the 
Federal Government come up from the States 
and people, and it never had ‘and never can 
have the rightful authority to exercise any 
power not granted in and by the Constitution. 
The exercise of any other is rank usurpation. 

I do not suppose it is seriously believed, or 
will be seriously contended, that the passage 
of this bill is warranted under the clause of 
the Constitution, “The United States shall 
guaranty to every State in this Union a repub- 
lican form of government.’’? For Congress to 
intervene under the pretense that the States to 
which the bill is to apply have not now a repub- 
lican form of government is to decide that 
there are no States now in the Union that have 
a republican form; for the bill applies alike to 
all the States. It is to decide that there never 
have been any States of this Union that have 
hada republican form. If there be any State 
that has a republican form, that State ought to 
be cxcepted from its operation. Iam not aware 
of any one who has the hardihood to claim that 
the original States were not republican in form, 
and if they were, that settles the question of 
the power of Congress to interfere with them 
under this provision. 

The United States is not to guaranty any 
particular form of republican government. 
Lhe States certainly have the right to select or 
choose for themselves the form, only so that it 
is republican. All are not by the Constitu- 
tion required to be Massachusetts. Ohio's 
form may at least suit her people better, and 
the United States has no power to dictate or 
guaranty the one or the other as a choice.of 
particular republican forms. 

If it were claimed that no. State is repub- 
lican in form that does not. allow all its citi- 
zens to vote, then we should have no repub- 
lican States, because no one of the States does 
allow all its citizens to exercise this privilege. 
It will not be claimed, I suppose, that the State 
has not a republican form of government for 
the reason only that it denies to its negro citi- 
zeus what it also denies to our citizens’ wives 
and daughters. And if citizenship alone.con- 
fers the right to vote, and a State is net repub- 
lican that denies the right to an uneducated, 
half civilized colored man, how mucit more is 
the State not republican in form that. denies 
the educated, cultivated, and refined woman 
the right. But, sir, citizenship does not-neces- 
sarily carry with it the right to vote or hold 
office under our system.. Nor can the denial to 
a citizen of the right to vote by.a State destroy 
the republican form of its government, It was 
not so understood at the adoption of the Çon- 


‘stitution, and has never been’ so claimed by | 
any sane man. That the question of who shall 


exercise the right of suffrage is a delicate and 
most important question L admit. -That the 
power: of; determining it ought to be -dispas- 
sionately and wisely exercised. is equally true. 


} On its being so.used depends greatly the wel- 

fare and happiness of the bedy-politic-and the | 
permanence and endurance of our republican | 
| Government and institutions. 
| power. rests in the States, and ought to rest 


Bat that this 


there, I have no doubt. That the rights and 
liberties of the people are safer with this power 


in the contro! of the States than in the control 
of the Federal Government I cértainly believe, 

‘And, sit, without meaning any disrespect to 
the gentleman from Massachusetts, [Mr. Bou: 
WELL, | [ must say that it seems to me that hig 
bill and resolution for the amendment of the 
Constitution, and his ‘cumulative remedies,” 
as he styled them, for the evils which exist in 
his. judgment with reference to the persons who 
ought to exercise the right of suffrage, is a 
felo dese. If the power exists in the Federal 
Government to pass this biil, whether under 
any one or all the provisions referred to, then 
I admit that Congress has the right to control 
the whole question of suffrage and the qualifi- 
cation of electors. for all officers, State and 
national. There can. be no reason for its en: 
tering the State and determining the qualifica: 
tion of those who are to elect the officers named 
in the bill that will not apply to every officer 
of the State so far as the question of power is 
concerned. The electors of President and Vice 
President are not named in section four of the 
first article. The power claimed, therefore, 
under the word ‘‘ manner” in this section. can 
no more apply to them than to the Governor of 
the State or any other State officer. “So that if 
it covers electors it may as well cover, and does 
as necessarily cover, all that is contemplated 
by the amendment proposed by the joint reso- 
lution. ‘The amendment is, then, worse than 
useless. If it be necessary for the purpose ib 
contemplates it must be a most pregnant ad- 
mission that the bill is unconstitutional, 

I submit, however, without stopping to con- 
sider it at any length, thatso far as the election 
of electors of President and. Vice President is 
concerned, the bill is in direct violation of 
clause two, section one, article two of the 
Constitution, which provides: 

“Bach State shall appoint, in such manner as the ` 
Legislature thereof may direct, a number of elect 
ors,” &e, 

If‘ manner” be the broad terin contended for’ 
by the gentleman the whole subject belongs to 
the State, under this provision :, : 

“Each State shall appoint, in such manner as the 
Legislature thereof may direct,” &e. oe es 

And yet by this bill the whole power with 
reference to the eleetors.is to be substantially 
taken away: from the State Legislature. lf 
‘‘manner,”’ in the clause previously referred 
to, allows the United: States to prescribe the 
qualification of electors, I submit the same con- 
struction should be given to it in this, aud that 
therefore Congress has no power by this bill to 
tuke it away or prescribe qualifications different 
from those the State may determine. 

Sir, I do not think the gentleman from Mas- 
sachusetts gave a proper consideration to the 
fourteenth amendment, as it is called. J will 
not consider the question of whéther this amend- 
ment is a part:of-the Constitution; for myself 
Ido not believe it is: The gentleman treated 
it as though he thought otherwise. I wiil. re- 
mark, however, that if it was. properly ratified 
and adopted’ I know of no palliation of the 
guilt of those gentlemen who have denied the 
representation of those States without whose 
action it never could have become and never 
ean be considered as a part of the Constitu- 
tion. The. gentleman denied that there is in 
this. amendment auy recognition of the right 
of the States to determine the question of sul 
frage or who should exercise it. It seems to 
me nothing could be plainer. Section two 
provides— 

“ Representation shall be apportioned among the 
several States according to their respective num- 
bers, &¢. But when the right to vote at any elec- 
tion”  #. * # x.  “isdenied to any of the 


male inhabitants of such State, &c., the basis of rep- 
e 


resentation therein shall be reduced,” &e. 
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when he denied it? {t istooplain to admit of 
demonstration. It was understood to concede 
this power in the States at the time it was con- 
sidered in this House, asévery gentleman then 
on this floor must bear me witness. ‘The gen- 
tleman says it was only a punitive provision, in 
case the States should violate its duty and be 
othetwise beyond the reach of Congress. This 
is an absurdity. I assert it was intended as a 
fundamental provision of this Government, and 
devised for the very purposé of compelling the 
States, wherein the powet to determine the 
qualification of voters was conceded to rést, to 
grant suffrage to negroes. It was understood 
to be optional with the State to grant this right 
of suffrage to its negroes or have its represent- 
ation in Congtess proportionately diminished. 
Hon. Thaddeus Stevens, the late leader’ of 
the Republican party in this House, urged this 
view of the matter with peculiar emphasis. 
He thought the love of powetf and the desire 
for representation in the House of Represent- 

atives would beé sufficient guarantee that the 
right of suffrage would not: be long withheld 
from the colored men of the States. The power 
of the States to regulate and determine the 
qualification of voters was-not questioned, ex- 

cept perhaps by oné member on this floor, 

and no gentleman ĉan truthfully deny the fact. 

And, sir, I assert that no man who voted for 
that amendment can consistently contend that 
the power to determine the qualifications of 
voters in the States does not exist in the State 
itself. And no lawyer can doubt that the 
amendment does distinctly recognize the power 
to beinthe States. Thegentleman argues that 
the State might refuse to obey a law of Congress 
regulating or prescribing the qualification of 
voters, and that this section was intended to 
punish the State for such refusal. How is this 
possible, I asked the gentleman, and he failed 
to answer. If Congress has the constitutional 
power to enact a law, and does so, declaring 
who shall vote in a State, any act of the State 
Legislature in eontlict with it would be no law; 
it would be absolutely null and void. The act 
of Congress in pursuance of the Constitution 
is the supreme law, and must nécessarily annul 
the actof the State. The question, therefore, 
recurs, how can the State incur the penalty? 
And the answer must be, itisimpossible. The 
law of Congress executes itself, by destroying 
and blotting out the act of the State and leav- 
ing the citizen free to exercise the right con- 
ferred upon him by thé law of Cangress. This 
is too plain for argument; and I will not pùr- 
sue it. 

But right or wrong, constitutional or uncon- 
stitutional, whether for the best interest of the 
Republic or jeopardizing in an untried and 
doubtful experiment the happiness and pros- 
perity of the whole people, the measure must 
be passed into a law. And the gentleman 
makes his final appeal upon party grounds— 
an appeal—I say it without intending disre- 
spect toward him—unworthy of himself, ‘un- 
worthy the discussion of gravë constitutional 
questions, and unworthy to bë heeded by the 
honorable gentlemen of this House. It is an 
appeal not without influence upon the selfish 
and unprincipled partisan, upon the political 
gamester who postpones his country to his 
party. He tells us that the passage of this bill 
will add one hundred and fifty thousand voters 
to hig party—seventeen hundred in Conneeti- 
cut, ten thousand in New York, five thousand 
in New Jersey, fourteen thousand in Pennsyl- 
vania, seven thousand in Ohio, twenty-four 
thousand in Missouri, forty-five thousand in 
Kentucky, four thousand in Delaware, and 
thirty-five thousand in Maryland, and he wishes 
to know if the service of these mén who are 
ready to-do battle with his party at the ballot- 
box are to bedeclined. Was ever before such 
an appeal made by statesman to a great po: 
litical party just: coming victoriously out from 

_a great political contest? Is it a confession 


that the course of the party is to be such inits | 


administration that this vast accession of re- 
cruits will be necessary to preserve ils power? 
Is it a confession inadvance that it is to be dis- 


carded by those who fought: and helped it to 
win its last great victory, and that its future 
success and power must depend upon the negro 
vote? The gentleman felt the‘reproach of his 
appeal in support:of his bill, and boasted that 
he was a plain-spoken, as he showed he was a 
bold man in braving criticism upon this part 
of his speech. I confess I thought him bold, 
not so much in daring the criticism of this side 
of the House, as in presaming so unworthy an 
appeal to gentlemen on that. | ` 

Mr. Speaker, the gentleman from Massachu- 
setts started out by telling us this is ‘‘ the last 
of the sèries of gréat measures growing out of 
the rebellion and necessary for the reorganiza- 
tion and pacification of the country’? with which 
the‘ Republican party has been charged. I 
think I express the universal sentiment of the 
people of the country when I say that I thank 
God and the Republican party that this is the 
last. But I would like to have gentlemen in- 
form this House and the country how the party 
became charged with this measureand by what 
authority they undértake to ‘‘ reorganize the 
country;’’ how the rebellion has invested the 
Republican party iu Congress with the authority 
to go into the States of Pennsylvania and Ohio 
and the other northern States with its bills of 
reorganization? Texpeécted itto do so; I did 
not suppose it would be satisfied with reorgan- 
izing the southern States: I am not disap- 
pointed, but where did the party obtain its 
power, its commission, its charge to reorganize 
the States that did not rebel? It was not by 
the election of General Grant, for he was elected 
upon no such platform. One ofthe planks ofthe 
platform laid down by the convention that nom- 
inated him laid down the same doctrine that I 
have endeavored to maintain— 

“That the question of suffragé in all the loyal 
States properly belongs to the peoplé of those States.” 

The Republican party was charged, if charged 
at all, by this resolution to let the loyal States 
alone—to let the people of those States regu- 
late the question of suffrage for themselves. The 
convention unanimously declared that ‘‘ the 
question of suffrage in all the loyal States prop- 
erly belongs to the people of those States,’’ 
and thereby virtually that Congress had nothing 
to do with it. What has caused the party to 
change front? If thë question properly be- 
longed to thoge States during the elections of 
last fall, what have the States done since to 
deprivé themsélvés of the right? If the quès- 
tion did not properly belong to Congress then 
how has it become invested with the propriety 
now of disposing of it in those States? 

Mr. Speaker, if it be possible that the Re- 
publican party can commit itself to anything, 
it is in its support of the so-called fourteenth 
amendment, and in and by its action in na- 
tional conveation, committed solemnly to the 
doctrine that the people of the several States 
have properly the right to control the question 
of suffrage in their respective States. And, in 
my judgment, the Republican members of this 
House cannot force this measure upon the 
country at this time without covering their 
party with another dishonor, without a shame- 
ful violation of party pledges and party faith. 
Was this declaration of principle the honest 
sentiment of the party at the time it was incor- 
porated in the platform, or was the placing it 
theréan intended premeditated fraud to induce 
support of the candidates and to be ignored 
and disregarded when the victory should be 
achieved? How many States would the party 
bave carried upon the measure now being 
urged? With the provisions of this bill in the 
platform where would have been Pennsylvania 
and Ohio and Indiana? It alone would have 
defeated your candidates for President and Vice 
President with all their great personal popu- 
latity. 

The gentlentan from Massachusetts affected 
some sympathy with foreigners, and intimated 
that this measure’ was in the ‘interest of the 
white man as well as the black. and that it 
would be a protection of the Irishman, the 
German, and the Scandinavian. These croc- 
odile teats for the white foreigner will be duly 


appteciated by us all, and especially by the 
foreigner, when the gentleman shall have made 
his speech and cast his vote on the bill being 
prepared by his party friends to prevent, ob- 
| struct, or embarrass naturalization. f 

_ The gentieman seemed to deplore his inabil- 
| ity to present the principles involved in these 
great. measures except in what he-called ‘‘a 
party aspect.’’ It is some satisfaction to know 
| that gentlemen are not. utterly insensible of 
| the low plain upon which. these. schemes are 
urged and advocated. Party aspect, indeed! 
These measures have their origin and support 
in the most intense pattyism. Party, party ! 
It isthe infernal spirit of party that has ĉon- 
trolled,: sunk, and degraded so much. ‘of the 
legislation of Congress during and since the 
war... It was the fell spirit of party against 
| which the almost dying words of. Washington 
warned his countrymen. Party! What crimes 
have not since that day been committed in its 
name and by its relentless demand t: . Party has 
kept the dissevered fragments of the Union 
asunder ever since the war ended, Insatiate 
party has destroyed the republican character of 
ten States of the Republic and established over 
them despotisms that would put to shame the 
most frightful and grinding despotisms of any 
age or any country. Party has persistently for 
the last four years sought to subvert or change 
| ihe form of our government, both State and 
Federal. It is at the demand of party that Con- 
gress has assaulted the executive and judiciary, 
and endeavored to usurp the powers belonging 
to these codrdinate Departments or force the 
President and the judges to bow down and do 
its bidding. It is at the demand of party and 
in its interest alone that power is sought to be 
taken from the intelligent and cultivated white 
man and: given to the ignorant, uneducated, 
and servile negro. It is the inexotable de- 
mand of party that is bringing the white and 
black races in this country in Neal antagonism 
and conflict, which must énd in the utter. ex- 
termination of the weaker race or in the degra- 
dation of the other. It is party that is keeping 
alive the animosities, the malignant and bilter 
passions engendeéréd by the war, and prevent- 
ing that forgivéness, reconciliation, and har- 
mony dictated and enjoined by the spirit of 
Christian charity. 

Mr. Speaker, I am consoled at my want of 
preparation and failure to discuss this measure 
fully and in all its bearings by the fact that 
there are able gentlemen on this side of the 
House who will present the objections to it 
more fully and ably than I could have hoped to. 
I wish this measure coming from the Judi- 
ciary Committee might have been presented 
| and advocated by my distinguished colleague 
on the committee upon high legal and consti- 
tutional grounds only. I wish that party and 
party considerations might have been ignored 
in its discussion. The subject is of too much 
importance, the changes proposed in our sys- 
tem of government vastly too great and far- 
reaching in their effects, to be carried upon 
party grounds or for party ends. Parties, at 
the longest, do not live long. They are chang- 
ingand evanescent ; they pass away and others 
take their places ; they serve their purpose and 
are gone. . It is doubtful if they do not more 
evilthan good. Our Constitution we hope may 
live forever. Itsblessings have been manifold 
and showered upon us without stint or measure. 
Let no partisan parricide lift his hand against 
it. ** Conscience” should ‘ make cowards’! of 
youal. The ghost of the slain Constitution 
t will not down at your bidding.” 

Peace, reconciliation, unreserved submission 
and obedience to the written Constitution, 
liberty, prosperity, happiness, ‘‘on one side;”’ 
strife, malignity, party license regulated by no 
law, anarchy, despotism, ‘‘on the other.” 

Mr. MUNGEN asked and obtained leave to 
have printed, as a part of the debates, a speech 
| upon the pending question. [See Appendix. | 


INDIANS. ON UPPER MISSISSIPPI. 


The SPEAKER, by unanimous consent, laid 
‘before the House a communication from the 
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Secretary of the Interior, transmitting a letter 
from the Commissioner of Indian Affairs, with 
accompanying papers, relative to the suffering 
and starving condition of the Indians on the 
Upper Mississippi; which was referred to the 
Committee on Appropriations. 

HOMESTEAD: LAW. 

The SPEAKER ‘also, by unanimous con: 
sent; laid before the House a concurrent reso- 
lution of the Legislature of Kansas relative to 
the homestead law; which was referred to the 
Committee on the Public Lands.” © 

. ENROLLED BILL SIGNED. . 

Mr. WILSON,. of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found traly enrolled a 
bill of the following title; when the Speaker 
signed the same: 

An act (H. R.. No. 1158) for the relief of 
Commander John L. Davis. 


LEGISLATIVE, ETO., APPROPRIATION BILI. 


Mr. WASHBURNE, of Illinois. I move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union upon the special 
order, . 

The motion was agreed to. ` 

The House accordingly resolved itself into 
Committee of the Whole on the state of the 
Union, (Mr. Scmencox in the chair,) and re- 
sumed the consideration of the special order, 
being House bill No. 1672, making appropria- 
tions for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending the 30th of June, 1870. 

The CHAIRMAN. When the House was 
last in Committee of the Whole an amend- 
ment offered by the gentleman from Indiana 
[Mr. Juran] was withdrawn by consent, and 
the committee then rose. 

Mr. JULIAN. [renew the amendment to 
insert in line one hundred and seven ‘clerk 
to Committee on the Public Lands, $2,160.” 

Mr. WASHBURNE, of Illinois. Í distinctly 
understood that. the gentleman withdrew his 
amendment as the House was dividing. 

The CHAIRMAN. Then the amendment is 
pending without the necessity of offering it 
ngain. 

Mr. JULIAN. Mr. Chairman—— 

Mr. WASHBURNE, of IHinois. I suppose 
the committee ought. to pass on the amend- 
ment. 

The CHAIRMAN. Had the gentleman from 
Indiana spoken on his amendment? 

Mr. JULIAN. Ihave; £ withdraw it. 

Mr, WASHBURNE, of Hlinois. I object, 
because the committee was dividing when it 
rose, 

Mr. JULIAN. J have aright at any time to 
withdraw. it. 

The CHAIRMAN. The Chair overrules the 
point of order. No decision had been made by 
the Chair. The language of the rule is that an 
amendment may be withdrawn at any time 
before a decision is made. 

Mr. JULIAN. Jnow renew the amendment. 
If the House will listen to me a moment: I 
think I can satisfy every member present that 
the amendment which i have offered ought to 
be made. The clerk of the Committee on the 
Public Lands for the past seven years has been 
one of the four permanent clerks of standing 
committees of this House. He was made such 
by a resolution passed in the year 1862, which 
is as follows: 

“Resolved, That the Committee on the Public Lands 
be authorized to employ aclerk for said commitee 
who shall in addition to his usual duties be charged 
with the care, preservation and continuation of the 
series of land maps ordered for tho use of the said 
committee by the resolution of the House of Rep- 
resentatives of May 4, 1848, at the same. compensa- 
tion heretofore allowed tho draughtsman upon the 
said maps.” E 3 É 

Tt thus appears that by a resolatiot of-this 
House, which is unrescinded, ‘that this’ clerk 
is made a permanent one, with a fixed salai'y, 
and he stands precisely on the same footing as 
the clork of the Committee on Appropriations, 
of. Ways and Means, and of Claims, all of, i 


whom hold their positions by like resolutions 
of the House. Yet the gentleman from Hi- 
nois has prevailed on his committee to report 
the bill omitting auy appropriation. for the 
compeusation of this clerk, as contemplated 
and provided for by the resolution | have read. 
Now, I submit to the House and to the gentle- 
man from Illinois that no reason can beas- 
signed why this appropriation should be with- 
held as to this. clerk while the other three 
clerks I have named are untouched. The gen: 
tleman from Illinois the other. day stated that 
the clerk of the Committee on the Public Lands 
did not do au amount of business that would 
warrant his being paid as permanent clerk. I 
submit. very respectfully to him that I know, 
as chairman of that committee, much more 
about the business of this clerk than he can 
know, not being a member of the committee. 
I should consider it a palpable assumption on 
my part to say that the clerk of the Committee 
on Appropriations does not render any service 
worthy of compensation ; and it is equally an 
assumption on his part to say that the clerk 
of the Committee on the Public Lands should 
not have compensation for a like reason. The 
gentleman knows nothing about the labors of 
the clerk of the Committee on the Public Lands, 
and can make no pretense that he does. 

That, then, is the situation. Ifthe gentle- 
man wishes to economize l agree with bim in 
the general necessity for it; if the difference 
between the pay of a permanent clerk and his 
per diem during the sessions of Congress is a 
matter of sufficient importance to kindle his 
zeal for economy and retrenchment I submit 
that he might with great propriety have omit- 
ted any appropriation for the clerk of his own 
committee. We might then have believed him 
sincere; for the clerk of the Committee on 
Appropria:ions has no better right to be paid 
as a permanent clerk than that of the Commit- 
tee on the Public Lands. The gentleman from 
Illinois knows this. 

The gentleman said the other day that the 
clerk of the Committee on the Public Lands does 
not remain here the whole of the year. But 
neither does the clerk of the Committee on 
Appropriations, or of Claims.. If, therefore, the 
gentleman desires. to economize, and wishes 
to be thought either honest or consistent, he 
will move an amendment to strike out the ap- 
propriation for the pay of clerk of the Commit- 
tee on Appropriations, and thereby show that 
he is governed by a spirit of fair piay and fair 
dealing. Let him do even-handed justice be- 
tween these committees; but. I protest against 
this invidious attack, this perfectly gratuitous 
fling that is made. upon the clerk of the Com- 
mittee on the Public Lands, whose business for 
several years past has been steadilyincreasing, 
and whose guardiauship over the public domain 
should commend him to the respectful and 
decent treatment ofthe gentleman from Illinois. 
. [Here the hammer fell. 

Mr. WASHBURNE, of Illinois. One word 
in reply to the gentleman from Indiana in re- 
gard to this clerkship. I will repeat what I 
said when this. bill was last up, that there is no 
law which requires us to make an appropria- 
tion for this clerk, . He simply holds his posi- 
tion by virtue of a resolution of this House. 

Mr. JULLAN. . Let me ask the gentleman 
from Hlinois whether he does not hold his posi- 
tion exactly as the clerk of the Committee on 
Appropriations ? i 

Mr. WASHBURNE, of Illinois. Exactly 
as the clerk of the Committee on Appropria- 
tions, exactly as the clerk of the Committee 
on Claims, and_exactly.as the clerk of the 
Committee of Ways and Means; and if the 
House determines to strike out any of those 
clerks I have nothing to say... What I stated 
was that there was no reason why this clerk of 
the Committee on the: Public Lands should be 
madea permanent clerk morethan adozenother 
clerks... And I will ask the attention of the 
House and the country in regard to some facts, 
and to what we have built up in this House in 
regard to clerkships and messengers. If our 
constifuents could know-of this extravagance 


oihanean 


t 


i of Representatives ? 


I believe they would come down here and run 
us into the Potomac. [Langhter.]. How much 
does it. cost to run this House? How many 
clerks are there under the Clerk of the House 
How many do you sup- 
pose, withont including the two which we added 
with a, perfect howl the last time the Committee 
of the Whole was in session? Fifty clerks, sir. 
How:much do we pay them a year? Lighty 
thousand dollars. Eighty thousand dollars for 
clerks! How much. do we pay for Capitol 
police?.. There was a howl got up here that 
Andrew Johnson was to take possession of the 


Capitol.. . ‘ ; 

Mr. MAYNARD. I rise toa point of order, 
I make the point that it is not in order to 
charge the House or any member of it in his 
place with howling. 

The CHAIRMAN. The Chair thinks that 
it is consistent with the fact, although it is not 
in order. [Laughter. } 

Mr. WASHBURNE, of Illinois. I say that 
a howl was got up—I do not say in this House— 
that we were going to be attacked by, Andrew 
Jobnson, and we at once raised a little brigade 
of police. How much do you think they cost? 
Sixty-five thousand dollars a year, or about 
two hundred dollars a day. Then, for the Ser- 
geant-at-Arms, $6,000; forthe House post 
office, $20,000; laborers, $16,000; folding- 
room, $60,000; and for the Doorkeeper, 
$44,000. 

Mr. JULIAN. Irise toa question of order. 


Mr. WASHBURNE, of Ilinois. I propose 
to give you figures forall that Isay. [Laugh- 


ter. 

Mr. JULIAN. The gentleman is not debat- 
ing the amendment under consideration. - 

Mr. WASHBURNE, of Illinois. | fam.con- 
fining myself a little too closely to the ques- 
tion under debate for my friend from Indiana. 
We are, in all, taking $335,000 out of the 
pockets of the people for the purposes | have 
specified. Weare taxing the people $335,000 a 
year to run this House of Representatives. J 
say, sir, that there is no justification for it. 
My excellent friend there drew $1,440 a‘ year 
under a House resolution, and under another 
House resolution it. has been increased to 
$2,160. He is never here acting as a clerk 
more than ten months ina year.. He discharges 
his duties well while the House is in session, 
but when the House is notin session he hag 
nothing to do but draw his pay all the same. 
We have also provided for another office in 
the Library of the House in addition to those 
I have indicated. And, Mr. Chairman, we 
have done all this in the face of our protest- 
ation as a party; in the face of the resolutions 
of the Chicago convention; in the face of all 
our declarations on’ the stump that we were 
going to put a stop to all unnecessary appro- 
ptiations and place the administration of the 
Government upon an economical foundation. 
I ask gentlemen if this is the way we are going 
to aceomplish this object? Is this the way 
that we propose to go on. adding clerk upon 
clerk and office upon office and thereby. in- 
creasing the expenditures of the Government; 
now that we have got into power? We have 
gone on as the good feelings and wishes of. 
members desired until we have increased the 
expenditures for this House alone, as I have 
already stated, up to the sum of $835,000 a 
year.. I desire the reporter of the Associated 
Press-to take notice of these figures and to 
put them in print, so that the people may see 
them. [Laughter. ] ` ; 

[Here the hammer fell.] 

Mr. JULIAN. I wish to say ove word in 
reply to the gentleman from Illinois. 

The CHAIRMAN. | It isnot inorder unless 
the gentleman. moves an amendment to the 
amendment. The Chair cannot entertain any 
but a substantial amendment. 

Mr. JULIAN. I move to strike out the 
words ‘‘and. sixty.” : 

Mr. MAYNARD. I hope the gentleman ` 
from Indiana will allow me to ask him a ques- 


tion, xe 
t Mre JULIAN, ° Certainly. 
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Mr. MAYNARD. Some. time ago, under 
the organization of the House, there was con- 
nected with the Clerk’s office what was called 
_ a land-map department, and under the Clerk 

there were employed a number of gentlemen 
who were called land-map clerks. My impres- 
sion ‘is that that department was abolished 
some years ago, and thatthe duty of preparing 
these land maps was devolved upon the clerk 
of the Committee on the Public Lands. : My 
recollection is rather indistinct on that, point, 
and i should like to have some information 
from the gentleman from Indiana as to how 
the matter really stands atthis time. 

Mr. JULIAN. I will answer the gentleman 
from Tennessee. The gentleman is correctly 
informed on the subject. This clerk, in addi- 
tion to his ordinary duties asa clerk, has charge 
of the. land maps, and by resolution of the 
House has to carry forward on them all surveys 
and sales of the public lands as they progress, 
and is allowed a room in which the maps are 
to be kept and the work done ;.but.as no room 
could be found in this Capitol for that purpose 
this part of his business’ has necessarily been 
suspended for the present.” I wish now to say 
in reply to the gentleinan from Illinois, that 
while he discusses generally the question of 
our national extravagance and indulges in a 
great deal of cheap general declamation, as 
usual, he entirely evades any answer to what 
I have stated. I said that there was no reason 
for striking out the appropriation for this com- 
mittee clerk that would not apply with equal 
force to the appropriation for the three other 
committee clerks which is included in this biil. 
He has conceded that they ail stand upon the 
same basis, and that there is no reason for mak- 
ing any one of them apermanent clerk thatdoes 
not apply to the clerk of the Committee on the 
Public Lands. Ihave already stated, ofmy own 
knowledge, that the business referred to this 
committee is daily increasing and is of such a 
character as to require a permanent clerk. I 
place this statement against that of the gentle- 
man from Illinois, who knows nothing about 
it. If, as the gentleman argues, he is not to 
be so employed, why does he not move to strike 
out the appropriation in this bill for the three 
other permanent clerks? Does he not show 
his regard for the Treasury to be counterfeit ? 
Why should he ask an appropriation for his 
own clerk, the clerk of the Committee on Ap- 
propriations, andrefuse an appropriation for the 
clerk of the Committee on the Public Lands? 
If he really so loves economy he should not 
include in this appropriation bill his own clerk 
and omit all provision for the‘clerk of the Com- 
mittee on the Public Lands, for Iam quite sure 
that the Committee on Appropriations does no 
more work than the Committee on the Public 
Lands. K 

Mr. Chairman, I onlyask this House for fair 
play and even-handed justice. lf they strike 
out any appropriations for these clerks they 
should strike them all out, and not make a 
gratuitous discrimination against one whose 
labors are as important and faithful as those 
of any other. 

Mr. WELKER. Suppose your amendment 
is not adopted, how much will your clerk get, 
under the rule? 

Mr. JULIAN. He will get during the ses- 
sion whatever this House sees fit to pay him by 
the day. 

Mr. WELKER. So your amendment act- 
ually increases his compensation? 

Mr. JULIAN. My amendment puts him 
where he has been for seven years at a fixed 


salary. 

Mr. WELKER. Does it increase his com- 
pensation ? ` a oe . i 

Mr. JULIAN. No,sir; it leaves it exactly 
at what it has been ever since he becamea 
permanent clerk. It neither increases nor 
reduces his pay. ; 

Mr. INGERSOLL. I wish to make a sug- 
gestion to the chairman of the Committee on 
Appropriations to include in the motion to 
strike ouf these three other clerks, so asto put 
all th committees of the House on a par. 


-and the-clerk of the Committee on Appropria- 


-¢lerks let. him move to strike them all out. -I 
-certainly shall interpose no objection. 


Mr..JULIAN., | I desire to have a vote first 
on my amendment. > : | 

Mr. -WASHBURNE, of Ilinois. I donot 
desire to occupy the attention of the House for | 
any length of time on this subject. The reason | 
why the other three clerks have been put in | 
this bill.is because they have been permanent 
clerks from: time immemorial. I refer to the | 
clerk. of. the. Committee of Claims and the 
clerk of the Committee of Ways and Means, | 


tions, who. has been a permanent eterk ever 
since that committee was established. But, 
sir, I have no interest in: any one of these | 
clerks. If the gentleman from Indiana. does | 


not want any of them to remain as permanent ; 


But I 
do. declare, as I have declared already, that | 
this permanent clerk for the Committee on the | 
Public Lands is not necéssary. and that this 
House will not be justified in making any such | 


appropriation. i 


Mr. JULIAN. -I say, as chairman of the | 
Committee on the Public Lands, that this per- | 
manent clerk is. necessary, and the gentleman 
from Ilinois only displays his customary auda- | 
city of mere assertion when he denies it. 

The CHAIRMAN. The time for debate on 
the amendment to the amendmenthas expired. | 

Mr. JULIAN. I withdraw the amendment | 
to the amendment. 

The question then recurred on Mr. Juttan’s | 
amendment. 

The committee divided;. and there were— 
ayes 50, noes 46; no quorum voting. : 

“The CHAIRMAN, under the rule, ordered | 


tellers; and appointed Mr. WASHBURNE, of |! 
Ilinois, and Mr. JULIAN. | 


The committee again divided ; and the tellers Y 
reported—ayes 62, noes 60. 
So the amendment was agreed to. 


Mr. WASHBURNE, of Illinois. I give 
notice that we shall have the yeas and nays in 
the House on it. “ [Laighter. ] : 

Mr. SPALDING. I desireto offer an amend- 
ment, to come in at the close of the section, 
and I hope no member will raise a point o 
order on it. 

The Clerk read as follows: 


Provided, That after the 30th day of June, A. D. 
1870, the employés of Congress shall no longer be 
entitled to receive an additional compensation of 
twenty per cent. on their salaries or other pay 
respéctively, but said percentage shall thenceforth’ 
cease and be determined, any law or usage to the 
contrary notwithstanding. 


Mr. RANDALL. I make the point of order 
that thatis independent legislation, and is there- 
fore not in order to this bill, 

The CHAIRMAN. ` This being provided by 
law, it is not competent to repeal it in an ap- 
propriation bill, and the amendment is there- 
fore not in order. 

Mr. RANDALL. Iofferthe following amend- 
ment, to which I am sure there will be no ob- 
jection: 

Add at the end of line one hundred and twenty- 
six the following: 

Provided, That of the twelve assistant clerks, the 
two designated as reading clerks of the House of 
Representatives shall receive an annual salary, be- 


ginning with the present Congress, of $2,592. 


Mr. WASHBURNE, of Illinois. Imake the 
point that that is not in order, as it changes 
the existing law. 

Mr. RANDALL. No more than the appro- 
priation does in the first part of the section. 

The CHAIRMAN. The Clerk will read from 


the rule. 
The Clerk read as follows: 


“No appropriation sball ‘be reported in such gen- 
eral appropriation bills, or be in order as an amend- | 
ment. thereto, for any expenditure not previously 
authorized by law, unless in continuation of appro- 
priations for such publie works and objects as are 
already in progress, and for the contingencies for car- 
rying on the several Departments of the Govern- 
ment. [It has been decided that under this rule it 
is not in order to propose an amendment to a general 
appropriation bill which changes an existing law. 
But it was also decided that the latter branch of the | 


rule not only permitted amendments increasing sal- 
aries, but was framed for that very purpose.] 


: The CHAIRMAN. ~ Under the last provis- 


ion-of: the rule just read the Chair overrules 
the point of order. l ; 

Mr. RANDALL. I desire to ‘say in refer- 
ence to this amendment that the capacity and 
intelligence required to fulfill the daties of this 
position entitle the gentlemen to the mount of 
pay asked for. fee aS ý 

Mr. WASHBURNE, of Hlinois. -I suppose 
thatit is not possible for me to prevent these 
salaries being raised, but I wish to gall the at- 
‘tention of the House and-the country- to the 
fact that this proposition t6 raise salaried comes 
from a Democratic member. ee 

Mr. RANDALL. It is not inconsistent with 
Democracy to pay a man what be is: worth. 
Mr. WASHBUBNE, of Illinois. Tt is utterly 


| idle for any gentleman to attempt to keep down 


the salaries of any one of these officers, or to 
prevent new offices being created. I givenotice 
if the amendment is adopted that we will have 
the yeas and nays on it in the Howse, so that 
the country may see who voted for it; and who 
voted against it, : hen Ae 

Mr. RANDALL. I wish to reply to the gen- 
tleman from Illinois on the subject of extrava- 


gance. - 
The CHAIRMAN. Further discussion, is 


not in- order. : 
The committee divided; and there were— 
ayes 83, noes 44; no quorum voting. ` 
Mr. MAYNARD. I would inquire how 
much these efficient and laborious officers get 
now? 


Mr. WASHBURNE, of Illinois. Twenty- 


| one hundred and sixty dollars each. 


The CHAIRMAN, under the rule, ordered 
tellers; and‘appointed Mr. WASHBURNE, of 
Illinois, and Mr. Ranpauu. 

The committee again divided ; and the tellers 
reported—ayes 58, noes 57. i 

So the amendment was agreed to. 

Mr. WASHBURNE, of Illinois. I give 
notice that we shall have the yeas and nays on 
it in the House. 1 ; os 

Mr. FARNSWORTH. I move to strike out 
the words ‘‘two stenographers, $4,880 each.” 
Mr. Chairman, I understand this is an appro- 


f || priation for the next year, the appropriation 


having already been made for this year; and it 
seems to me that we should give the next House 
of Representatives an opportunity to provide 
for their own stenographers, and not in this 
way to provide for them in advance. And, sir, 
Ishould like to have some information on the 
subject, as to how this practice grew up of 
appointing stenographers from the committees 
as officers of the House. I should like to know 
who they are, and whether they are competent 
for the discharge of their duties. 

Mr. BROOMALL. Mr. Chairman, I think 
I can give the gentleman from Ilinois at least 
a part of the information which he desires. 
Prior to about three years ago—I speak from 
recollection—stenographers were appointed for 
the committees when needed, and were paid 
the compensation usually allowed for such ser- 
vices, and the result was that enormous bills 
were run up to be paid out of the contingent 
fund of the House under the direction of the 
Committee on Accounts. This was looked upon 
as a great grievance. It was complained of, 
not in the House, but among the committees 
authorizing the work to be done, as well as by 
the Committee on Accounts. A proposition 
was then made by one of these stenographers 
for the committees to do all business of that 
kind for a given sum, and a resolution was ac- 
cordingly passed requiring that to be done. 
By a subsequent resolution an assistant stenog- 
rapher. was allowed and the compensation was 
doubled. 

Now, sir, I do not look upon this plan as the 
best one which could be devised, but it is 
cheaper than the one which had existed pre- 
viously. These stenographers frequently have 
six or eight other stenographers employed 
whom they haveto pay out of their ownsalaries. 
Sometimes they have noneemployed. It is for 
them an uncertain compensation. Some ses- 
sions they get but little more than what they 


| have to pay out. Ifa better plan can be devised 


= 


January 27, 


than. the former one.’ i: 


“Mr. FARNSWORTH. I will ask the gen- 


tleman from Pennsylvania w 


also, employed bythe 


have never seen any cause of complaint... As 
I have.alréady. said, these men do. not receive 
this compensation for their own services, but 
out-of it are compelled to pay ‘other stenopra- 
phers, employing sometimes as many as eight 
orten to assist.them. ; $ 

The CHAIRMAN. . The-time of the gentle- 
man from Ilinois has expired. 

Mr. FARNSWORTH. I will. move to 
amend the amendment so as to provide. for 
only one stenographer.: Now, Mr. Chairman, 
by this bill we are providing in advance for the 
payment. of nearly. nine thousand dollars during 
the next year to these stenographers for the 
committees of the House on the contingency 
that their services may be required by com- 
mittees which may be ordered by the next 
Congress. It seems to me that is poor econ- 
omy. If it be true that the services of these 
stenographers are valuable, and it has come 
out that they are not employed all the year 
and that one of them while drawing his salary 
is also drawing a salary from the Associated 
Press, it seems to me that if their services are 
valuable and the committees of the House can- 
not get along without them it will be time 
enotgh, to make this provision when they are 
needed, and when, perhaps, they can be em- 
‘ployed at a much less rate. 

Mr, BROOMALL.._[ will say, in answerto 
the gentleman from Ilinois, that the Commit- 
tee on Accounts bad this matter before them, 
and at one time, aboutthe commencement of 
‘the Fortieth Congress, intended reporting res- 
olution reducing the number of ‘stenographers 
for committees, from two to one, but after fall 
examination they found thatit would be utterly 
impossible for any one stenographer for this 
compensation to do the work and to pay the 
Stenographers he was compelled to employ to 
assist him in reporting the committees then in 
operation. ‘The resolution for that reason was 
abandoned, bit Tdo not know that I have any 
particular objection to the experiment being 
again ‘tried. I think, however, that we shall 
failin making any reduction of this appropri- 
ation; and I believe that the House had belter 
ùe ag it is; I have decided objec- 
n tO Tëturning to theold system. My judg- 
ment is that neither the amendment to the 
amendment nor the amendment of the gen- 

tleman from Illinois ought to be adopted. 

Mr. VAN WYCK. Before the gentleman 
from Pennsyluania leaves the floor I would 
ask him to be kind. enough to tell me what 
duties are discharged by the two superintend- 
ing stenographers who are paid this large sum 
of money? Do they theniselves perform the 
physical labor before the committees of the 

Jouse? c. ie enc eave ee 

Mr BROOMALL. They perform the duties 
themselves as far as it is possible for them to 
do it, but when five or six committees are in 
session at the saine time, some in New. O leans 
and some in New York, they, of course, can- 
hot do all the work themselves, bat are com- 
pelled to employ others, whom they pay ont 
of their own pockels. As I have alrea y said, 


ether one of these ||: 


they have frequently a¢: high’. 
i| stenographers assisting thém 
oo Mr. VAN WYCK..° E an 
|) get information on the subject: : I wish'to know 
|) what-daties these two stenographers themselves 
discharged and: how much time they actually 
devote:to:the committees of the House. It has 
beer stated that one-of them is the reporter for 
the Associated Press. : If so, does his duty-as 
| reporter for: the Associated Press: take up-his 
-time so-as to-prevent:his discharging his duties 


shouldlike to-know about that. - 

-Mri BROOMALL.:: All I know is, and I 
have reason to: know.it, that the duties which 
he performs for the Associated Press do not 
‘interfere-with his duties as one of. the stenog- 
raphers for the committees of the House. His 
duties as a. reporter for the Associated Press 
are during the sessions of the House, while his 
duties ‘as stenographer for: the committees are 
generally when the House is not in session. 

Mr. SPALDING. I should like to know 
from the: gentleman. from Pennsylvania how 
we are protected against. the claims of: the 
subordinates whom these gentlemen: émploy? 

Mr. BROOMALL. . The resolution appoint- 
ing these stenographers specially stipulated that 
this work should bedone by these stenographers 
for the amount here appropriated. : 

Mr. FARNSWORTH. 1- withdraw ‘the 
amendment to the amendment. : 

Mr. WASHBURNE, of Illinois. I renew 
the amendment; and I do so, Mr. Chairman, 
for the purpose. of ‘bearing testimony to the 
truth of what thegentleman from Pennsylvania 
has stated. On ‘the old system, at the rate 
charged by the stenographers who were em- 
ployed to do the work that had to be done, it 
cost usan enormous amount of money, and the 
present system was resorted to for the purpose 
of saving expense, and the expense saved by 
paying these men salaries has been very great. 
I have no feeling about the matter. Ido not 
care whether the committee keep the appro- 
priation in or strike it out, out I will say that 
if they strike it out and employ reporters as 
they employed. them before it will cost twice 
as much as we now pay these two stenograph- 
ers. 
port for all of the committees. If they cannot 
do it themselves they have to hire assistants 
and pay for them out of their salaries. I have 
been told by the principal stenographer, Mr. 
Smith, that the amount they have already paid 
out will leave but little compensation for them- 
selves. 

As to the reporter of the Associated Press, 
I believe that he discharges his duties fully as 
one of the stenographers of the committees of 
the House and writes ott his notes after the 
adjournment of the House. When the House 
is in session he reports for the Associated 
Press, and when the Honse is not in session 
he writes out his notés of the proceedings be- 
fore the committees. There is some advant- 
age in having ihe stenographers for the com- 
mittees the ‘official officers of this House. 
There is then some responsibility attached. to 
them... My own judgment is that the present 
is the correct system. It has already saved us 
a great deal of money, and it will, continue to 
save us a good deal-in the future. ` 

Mr. FARNSWORTH. I wish to add but 
one word. S E EO 

The CHAIRMAN. Does the gentleman 
rise to oppose the amendment? 

Mr. FARNSWORTH. Ido. I awin favor 


amendment to the amendment. 

Now, it is evident'to me, Mr, Chairman, as 
it must be to every tember of the House, that 
some oné.is cheated according to ‘the argu- 
ment of my ‘colleague... Either the: House is 
“cheated or the stenog cate cheated, Ac- 
cording to his- -argum ey labor too much 
iforthepay they hey do not get com- 
pensation gufficieut then they are cheated, and 
that is notfair.. If they.do notperform enough 
for their pay then the House is cheated, and 


has-one of the reporters:for the committees?-I- 


merely. trying to | 


For this appropriation they have to re- | 


of the original amendment, and opposed tothe | 


| to pay these’ ‘stendgraphers for their services 


as they are needed. + If a committee is author- 


‘ized to take testimony let them employ.a'sten- 
-ographer and let him bë under’ the direction. 


of the commilttée, and if he does not perform 
his duties according to the wishes of thé com- 


‘thittee then he may be discharged and another 
_one appointed inhis place. 
“thent-will be-adopted. 


I hope the amend- 


Mr, WASHBURBNE, òf- Hlinóis. ~ I with- 
draw the amendment to the amendment. 

Mr. -FArnstvorte’s amendment was dis- 
Agreed tö, = l ea ie 

Mr. McKEE. T move to strike out the fol- 
lowing words : T ret Ly 
~ For clerk to'Committes of Ways and Means, 
$2,592; clerk -tò Committee on” Appropriations, 
$2,592; clerk to Committee on Claims, $2,160. 

Mr. Chairman, I think that the suggestion 
of the gentleman from Illinois is correct, that 
none of these clerks::should be provided for 
permanently. -They do not.remain here after 
the adjournment of Congress, and I do not see 
any reason why we:sliould pay them for the 
time they perform: no. duties for’ the House. 
The question has been already fully discussed, 
and I trast there will- be no objection: to the 
amendment. : sabe nin 

Mr. WASHBURNE, of Ilinois. The gen- 
tleman from Kentucky ought to. include the 
amendment adopted on motion of the gentle- 
man from Indiana, for which, I believe,. he 
voted, i : : Bes 

Mr. McKEB. J will also include that. 

Mr. JULIAN. That cannot be included, 
as it was inserted in another place in the bill. 

The committee divided; and there were— 
ayes 8, noes 87 ;.no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. WASHBURNE, of 
Ilinois, and-Mr. MeKee. . 

The committee again divided ; and the tellers 
reported—ayes 22, noes 65 ;,no quorum voting. 

The CHAIRMAN, under the rule, ordered 
a call of the House; and the roll having been 
called, the following members failed to answer 
to their names: 


wards, James. T, E 


ike, Plants, Pomeroy, Ross, Sit- 


i| greaves, Smith, Stokes, Taylor, Thomas, Titt, John 


Trimble, Lawrence §. Trimble, Twichell. Upson, 
Van Aernum, Vidal, Ward, Cadwalader ©. Wash- 
burn, John T. Wilson, and Young—144, 

The committee then rose} and (Mr. Peters 
having-taken the chair as Speaker pro tem- 
pore) Mr. Scumnok. reported that the Com- 
mittee of the Whole on the state of the Union 
had, according: to order, had the Union gen- 
erally under consideration, and particularly 
House bill No. 1672, making appropriations for 
the legislative, executive, andjudicial expenses 
of the Government for the year-ending June 
80, 1870; and finding itself without a quorum, 
had caused the roll to be called and had 
directed him to report the names of the 
absentees to the House. . 

The SPEAKER pro tempore. A: quorum 
having appeared, the committee will resume 
its. Session. 

The committee accordingly resumed its 
session, (Mr. Scuexcx in the chair.) 

Mr. McKED. I suggest that my amendment 
be allowed to pass, so that we may have yote 
on it in the House. f : Tns 

Mr. WASHBURNE, òf Ilinois. After the 
gentleman has attempted to break’ up the com- 
mittee I am astonished he should ask that. 

The committee again divided; and the tellers 


reported—ayes 15, noes 101. 
So, Mr. MecKuzr’s amendment was. dis- 
agreed: to. . 


Mr. MAYNARD. Imove in line one hun- 
dred and thirty-six, to-insert the word ‘¢farni- 


) that is not fair.. . Tt seems:to me that we ought | ‘tare’! safter the -wétd.“ repairs; so tat the 


1869. 
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bill will then read “for fuel and lights, includ- 
mg plimbing, gas- fitting, repairs, and materials; 
SES OO E PRE a he 

Mr. Chairman, I do that for this. reason: it 
will be seen by looking at-the-nextitem* that 
$10,000 is appropriated for furniture and 
repairs. Thenin the one hundred and forty- 
first line we have $35,000 for miscellaneous 
items. This is a very loose mode, as Icon- 
ceivé, “of appropriating money. “In the esti- 
Fates we have so much for boxes, furniture, 


and ‘repairs. "We have provided for boxes in | 


a previous item. Whether this: is to cover 
np anything I cannot say, but I should like 
to have somé ‘explanation of it. This mode 
of having two different appropriations for 
repairs, and then a third one for miscellaneous 
items, gives a latitude and a scope which I am 
unwilling to indulge'in. Ihave been endeavor- 
ing to get. the letter addressed to the Speaker 
by the Clerk, at the commencement of: this 
session.’ -I learn at the document room. that 
itis not printed. I have his letter at the com- 
mencement of the last session, and I find he 
reports an unexpended balanée of $108,189 92. 
I desired to get hig letter addressed to the 
Speaker at the commencément of this session 
for the purpose of inquiring into the expenses 
for repairs in the Speaker’s room. I have 
understood that they are very great; that the 
Government Nas’ been charged enormous sims 
each for the curtains that are put up there, and 
extravagantsums for chairs; together with other 
items. 

Now, it will be recollected that in the Thirty- 
Fitth Congress, when that room was firsiftted 
up, the expense: proved so extravagant an 
item of charge as to excite the general atten- 
tion and amazement.of the whole country. I 
hoped to have had an opportunity of compar- 
ing the expenses for the present refitting with 
the cost of the original furnishing, but as I 
have not the means at hand I am not able to 
do so. I shall limit myself, therefore, to pro- 
posing such amendments to this bill as will 


prevent any disposition of appropriations in | 


that fashion hereafter. I will remark, how- 
ever, that the ‘*Speaker’s room’? is not in 
facta room for the Speaker. The Speaker's 
room isin fact a very humble and unpretend- 
ing apartment iu the lower story of the build- 
ing. The ‘‘Speaker’s room,’’ so called, is 
simply a general museum for curious persons, 
who pass through the rear of this House. I 
trast the chairman of the Committee on Appro- 
priations will see this matter às it strikes my 
mind, and let thé bill be modified accordingly. 

Mr. BUTLER, of Massachusetts. The word 
tí repairs, ? in line one hundred and thirty-six, 
means repairs of the gas-ñttings and plumbing 
work, and the water-works about the Cap- 
itol. The item reads: “For fuel and lights, 
including plumbing, gas-fittings, repairs, and 
materials, $15,000.” That is, repairs neces- 
sary for roofs, and jn the plumbing and gas- 
fitting. The next line is for furniture, and 
repairs thereof; so that the tivo lines treat of 
two different subjects. 

Mr. MAYNARD. If the gentleman will 
incorporate that as an amendment so that it 
will read ‘‘ repairs thereof,” I will accept it. 

Mr. BUTLER, of Massachusetts. But that 
is not the line to which the gentleman moves 
his amendment. _ This item is for various mat- 
ters about the building. Occasionally there is 
a burst of the plumbing works, and it requires 
a large amount of: repairs. ass 

Mr. MAYNARD. Well, let there be one 


appropriation sufficient to cover the items of | 


repairs, and not two or three separate items. 

Mr. BULLER, of Massachusetts. We could 
not do that. We might a8 well apportion our 
breakfasts, so much for Sugar, 80 much for 
milk, and so much for coffee. 

The question was taken on Mr. Maynarp’s 
amendment; and it was disagreed to. 

‘The Clerk read the next paragraph, as follows: 

For furniture.and repairs, 310,000. 

Mr, WASHBURNE, of Hlinois. I move 
to strike out thatitem. I havea letter on the 


subject from the Clerk of tne Huasé, “He‘has 
looked at the atiounht of funds which he has 
on hand, and conéiders that he has:suflicient 
without this appropriation ; and I may say that 
I think the Glerk+has-in’ the management of 
this part of the repairs, managed it very-eco+ 
notnically and<propérly, and very honestly. : 

Mr. WELEER. - Dwant-to ask the chairman 
of the Committee oi Appropriations how much 
was expended for fursiture of the House of 
Representatives during:the last year? I have 
bees informed that about sixty thoasand dol: 
laxé-have beén expended in baying new:farni 
ture for the House of Représentatives for the 
last year. Ihave also been informed that the 
year before $50,000 were expended for. farni 
tire, and that in 1865-66 about forty thousand 
dollars were expended. Now I want, for the 
information of the country as well as of the 
Committee of the Whole, to: ascertain either 
from the chairman of the Committee on Aci: 
counts or the chairman of the Committee où 
Appropriations, whether those statements are 
anywhere near correct in relation to the expend- 
itureés for this purpose. i 

Mr. SPALDING. I 
lieves those reports? 

Mr. WELKER. I have been infotmedthat 
the figutes came from the élerk.of the Com- 
mittee on Accounts. 

Mr. BROOMALL. ‘That is a mistake. 

Mr. WELKER. I want to hear what it is. 
I do not pretend to indorse these charges as 
embracing the correct figures. But that is 
what I have heard stated, what I have seen al- 
luded to; and I want the chairman of the Com- 
mittee on. Accounts, [Mr. BroomaLi,] or the 
chairman of the Committee on Appropriations, 
[Mr. Wasunurng, of -Illinois,] to give us the 
correct amounts in these. respects, so that the 
correction may go out to the country. : 

Mr. ELDRIDGE. Imove that the commit- 
tee now rise. i j 

Mr. WASHBURNE, of Illinois. Ihope that 
the gentleman from Wisconsin, who has had 
an hour for speaking to-day, will allow us to 
go on a little longer. 

Mr. ELDRIDGE. I do'not speak for my- 
self, but for others. There is to be a session 
to-night. 

Mr. SPALDING. Has a session been or- 
dered for this evening ? 

The CHAIRMAN. A session was ordered 
by the House this morning. 

Mr. WASHBURNE, of illinois. Ihope that 
the committee will not now rise; but that we 
may go on until five o’clock. It is not quite 
half past four yet. 

The question was upon the motion that the 
committee rise; and upon a division there 
were—ayes 33, noes 58. 

The CHAIRMAN. No quorum has voted. 

Mr. WASHBURNH, of Illinois. It does not | 
require a quorum to decide the motion that the 
committee rise. 

The CHAIRMAN. The vote has disclosed | 
the fact that no quoram has voted, and the 
rules require the chairman to take notice of 
that fact and to appoint tellers. ee 

Tellers were accordingly ordered; and Mr. 
Wasusurye of Illinois, and Mr. ELDRIDGE 
were appointed. 

The question recurred upon the motion of 
Mr. Expres that the committee rise. 

Mr. ELDRIDGE. I withdraw that motion. 

The question recurred upon the motion of 
Mr. Wasuburne, of Ilinois, to strike out the 
clause “for furniture and repairs, $10,000.”’ 

Mr. BROOMALL. Before the question is 
taken upon striking out the clause just read I 
move to perfect it by striking out the last 


ask iny friend if he be: 


word. 

‘The CHAIRMAN. The gentleman will in- 
disate the word he proposes to strike out, and 
confine his remarks strictly to the word to be 
stricken out. 

Mr, BROOMALL. I move to reduce the 
appropriation from $10,000 to $8,000, for the 
patpose of answering the gentleman from 
Ohio, [Mr Wevxer,} and giving hint the in- 


formation he seems to be in search-of:- He is 


idistaken in stating that the amounts expended 
for: repairs for. the: last-.two years has been 
respectively $60;000:and $50,000, The amount 
approptiated: for.that: purpose last-year was ` 
$50,000; of which there remains now on band 
unexpendeéd $30,000, so that the entireamount 
expended last year for this purpose was a little 
legs than twenty thousand dollars. + Ihave not 
been:able in ‘tha brief time allowed. më since 
the question was asked to get the exact amount 
that was expended for this purpose year before 
last, but. I have no doubt it -was.aboutthesame 
äs the amount expended last year: I admit 
that-there is a difficulty connected. with the 
manner if which thé furniture for the House is 
provided ; a difficulty which the Committee on 
Actounts have now under consideration, and 
which they hope to have remedied. before the 
close of the session. But the reports to which 
the gentleman has alluded arevery great exag- 
gerations.’ There isso little truth in them that 
when they come to be sifted we became. almost 
ashamed of having examined them: 

Mr. WELKER. Will the gentleman give 
the amounts? i . 

Mt. BROOMALL. Ihave given the amoun 
of the appropriation: HDA ` 

Mr. WELKER. Ido not mean the appro- 
priation, — : , i 

Mr. BROOMALL. And I have given the 
amount remaining unéxpended of the appro- 
priation, showing that the entire amount ex- 
pended for this purpose during the last session 
was a little short of twenty thousand dollars, 

Mr. WELKER. Will the gentleman from 
Pennsylvania [ Mr. Bkoomaxu] inform us about 
how much of that appropriation was expended 
for the object alluded to by the gentleman from 
Tennessee {Mr. Maynanp]—the purchase of 
furniture, &c., for the Speaker’s room? 

Mr. BROOMALL. 1 do not remember how 
much; a very considerable portion of it. 
i Mr. WELKER. About four thousand dol- 
ars? ; 

Mr. BROOMALL. In fact there was very 
little expenditure of that kind during the last 
recess, except what was made for the Speaker’ s 


room. A 
Mr. WELKER. About: how much? 
Mr. BROOMALL.. I do not remember ; 
but nearly all that was expended for the pur- 


ose. 
i Mr. WELKER. I have understood that it 
was about three thousand six hundred dollars. 

Mr. BROOMALL. Iwas mistaken. - There 
was about three thousand five hundred dollars 
expended for the Speaker's room.. , 

Mr. WELKER. I want to ask the gentle- 
man another question. My friend froni Ten- 
nessee {Mr. Maynarp] has alluded to the char- 
acter of the curtains in the. Speaker's room. 
Ï am afraid his remarks may be misunderstood, 
and that it will go out to the country that we 
have been extravagant with respect to that 
matter. ` I would therefore be glad if the gen- 
tleman from Pennsylvania (Mr. Broomavy] 
would explain what kind of curtains those are. 

Mr. BROOMALI. They are expensive 
curtains. « 

Mr. WELKER. How much did they cost? 

Mr. BROOMALL. The Committee on Ac- 
counts had nothing to do with ordering them. 

Mr. WELKER. But you have something 
to do with paying for them. 

Mr. BROOMALL. Just as we have to do 
with paying all other debts of the kind con- 
tracted by the proper authorities. 

Mr. WASHBURNE, of Ilinois.. I-call for 
a vote on the amendment. 

Mr. BROOMALL. I withdraw my amend- 
ment.to the amendment. : 

Mr. MAYNARD. I move as an amend- 
ment to the amendment to insert after the word 
“repairs” the word ‘‘thereof.”’ 

The amendment to thé amendment was 
agreed to. 

The question recurring on the amendment, 
as amended, it was adopted. 

The Clerk read as follows: 

For misceltaneons items,.$35,000.: 
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Mr... McKEE... Mr, Chairman, I move to 
amend- by striking ont the paragraph just-read. 
I make this motion chiefly for the purpose of 
getting some information. In this bill we have 
specific: appropriations for. almost every con- 
ceivable purpose; and- then, after : all these 
things have been provided for, we have: this 
item, ‘For. miscellaneous items, $35,000.” 
In lookingover the. appropriation. bills passed 
by preceding Congresses, Í find it.to be true, 
as stated by the gentleman from Iinois.[ Mr: 
WASHBURNE]in a previous discussion, that the 
items of this character:‘embraced in this bill 
ave much. smaller than. those heretofore: in: 
cluded in: bills of this kind..; Butit Appears to 
me thatthe. making of; appropriations of this 
kind heretofore: for miscellaneous expenses 
has beert.one ofthe chief causes why we have 
been required at every session to pass deficiency 
bills to cover these sums of money expended 
under this head of ‘‘ miscellaneous items.’ I 
find that in a deficiency bill passed during the 
Thirty-Ninth Congress. the: sum of $40,000 
was appropriated under the head of: ‘* miscel- 
laneous expenses” for the House of Repre- 
sentatives alone. These things will. continue 
just so long as we go on, makiag appropria- 
tions for ‘‘ miscellaneous items,” ‘with. no 
knowledge on the part of any person ‘as to 
the purposes for which the money:is to be 
expended. For this reason I have moved to 
strike out. this line. I think that when we 
appropriate money it is dué to ourselves and 
the country that it should be known what the 
money is to be appropriated for. . 

Mr. BURR.. Inasmuch as we are to have 
n session to-night, I move that the committee 
now rise. 

Mr. WASHBURNE, of Illinois. I appeal 
to my colleague [Mr. Burr] to withdraw that 
motion, and let us run on for fifteen or twenty 
minutes longer, 

Mr. BURR. I cannot consent to withdraw 
the motion. We have already remained here 
fifteen or twenty minutes Mter than the usual 
hour of adjournment. : 

Mr.: WASHBURNE, of Illinois... I hope 
that the committee will not agree to rise. 

On the motion of Mr. Burr there were— 
ayes.22,.noes 68 ; no quorum voting, : 

Mv WASHBURN, of Illinois. Lhe com- 

mittee has refused to rise. A quorum is not 
necessary upon such a question as this. 
_ rhe CHAIRMAN. ‘The gentleman from 
Dlinois is mistaken as to the rule. The Chair 
is compelled to order tellers if the motion to 
rise is insisted upon. tote 

Mr, BURR. Ihave learned from my col- 
league to be persistent; and I insist upon my 
motion, 

‘The CHAIRMAN ordered tellers; 
pointed Mr. Burr and Mr. Covone. 

‘The’ committee divided; and the tellers 
reported—ayes 50, noes 66. ` ; 

So the committee refused to rise. 

The question recurred on the amendment of 
Mr. McKep. > W 

Mr. WASHBURNE, of Ilinois. I have 
only.a word to say in teply to the obsérvations 
ofthe gentleman from Kentucky, [Mr, McKes. ] 
‘These ‘t miscellaneous items” include all the 
miscellancous expenses connected. with’ the 
House—the mileage and per diem of witnegses, 
the pay of contestants, and various othér mat- 
ters, every item of which is reported ‘and 
printed amon the expenditures of thé House, 
and can be referred. to by the gentleman from 
Kentucky if he desirés. to make the examina- 
tion, This appropriation is right sand we 
ought not to strike it outs 2 o te i 

The question was then taken on Mr: MoKEn’s 
amendment; and it was disagreed to. k 

The Clerk then read as follows: 

For newspaners and stationery for two bundredand 
thirty-threemembers and Delegates, at-$195 each per 
aunum, $29,125, Be kane 

Mr. PHELPS. I move to strike that éut. 
It is the same motion, Mr. Chairman, whieh { 
made at the last session, and I believe the ses- 
sion before that. I make it for two-teaschs, 


and ap- 


In the first plage, it will save no very inconsid- 
erable sum of money, for. the expenditure.of 
which heretofore no very good reason.can be 
shown; and in the-second place, it-will. prove 
to the country. that this House really means 
economy by beginning to reduce its own ex- 
penses. -Lt will give strong proof to the coun- 
iry that: we are ourselves in earnest when we 
have shown the moral courage of being ableto 
apply the knife-of retrenchment to our own ex- 
penditures, and, in my judgment, if this amend- 
ment be-adopted it will lead: indirectly to the 
saving-of. a greater, amount of money than is 
indicated in this item. : / 

It may be said that it has been the invari- 
able custom toappropriate money for this pur- 
pose. To that I reply that we ought relent- 
lessly to refuse all appropriations that are not 
absolutely necessary. If we intend to resist 
the constant assaults upon the Treasury we 
must begin at home, and it is for that reason 
I move the amendment. 

Mr. WASHBURNE, of Ilinois. This ap- 
propriation has been inserted here to carry out 
the law passed at the last session of Congress, 
giving each member and Delegate: $125 for 
newspapers and stationery. 

Mr. PHELPS. I ask the gentleman from 
Illinois whether there are not a great many 
provisions by law which he has disregarded in 
these appropriation bills? Are there not laws 
requiring appropriations which he has refused 
to make? 

Mri: WASHBURNE, of Illinois. No, sir. 

Mr. ROBINSON. I wish to ask the chair- 
man ‘a question, f 

The CHAIRMAN. The gentleman must 
move an amendment, 

Mr. ROBINSON. I move to reduce the 
appropriation one half, and I do it for the pur- 
pose of asking a question. Iwill ask the chair- 
man of- the’Committee on Appropriations 
whether this sum is not a large increase upon 
former eppropriations for the same purposes ? 

Mr. WASHBURNE, of Ilinois. No, sir; 
but on the contrary it is a very large decrease. 

Mr. ROBINSON. I withdraw my amend- 
ment to the amendment, , í 

Mr. MAYNARD. I move to reduce the 
appropriation to $20,000. The paragraph reads 
“ for newspapers. and stationery for two hun- 
dred and thirty-three members and Delegates, 
at $125 each per annum, $29,125,” I see 
immediately following it, in line one hundred 
and forty-nine, there is an appropriation of 
$10,000 for stationery, in reference to which I 
think the House should have some explanation. 

Mr. WASHBURNIZ, of Illinois. That is for 
stationery for the committees. 

Mr. MAYNARD. I wish to ask the gentle- 
man another question. Many of the members, 
indeed, I may say most of them, drew money 
in commutation of their stationery, and fur- 
nish themselves with stationery, such as they 
wish, wherever they choose. Now, is it not 
the duty of the Clerk under this appropriation 
to make contracts and invest this money in 
stationery? If half of it only is drawn by mem- 
bers, is not the other half left to be distributed 
to those who may come along? 

Mr. WASHBURNE; of Illinois. 
matter for the Clerk of the House and for those 
who may come along. 

Mr. MAYNARD. What becomes of the sta- 


tionery which is not issued? 

Mr. WASHBURNE, of Illinois. I do not 
know why the gentleman should ask me ‘this 
question, as I am not the keeper of the’ sta- 
tionery. < Sit f 

Mr.: BROOMALL. Every dollar of it is 
accounted fore 00 0 0 a 


nois is chairman of the Committee on Appro- 
| priations, and it is hjs-dūty to explain these 
items as we go along. e . 
T= Mr WASHBURNE, of Illinois: I have no 
| farther Answer to make. : . 

vo Mr. MAYNARD. If the gentleman -does 
|, not-understand the subject I shall make no fur- 


ther ingniry of him, 


That is a. 


Mr. MAYNARD. ~The gentleman from Ili- | 


Mr. PHELPS. I give notice that if my 
amendment is adopted I will ask to go back and 
move to strike out a similar appropriation for 
the Senate. _ , : 

_Mr. MAYNARD. I withdraw the amend- 
ment to the amendment. 

Mr. WASHBURNEH, of Illinois, moved that 
the committee rise. 

. The motion. was.agreed to. 

|The eommittee accordingly rose; and the 
Speaker having resumed the chair, Mr. SCHENCK 
stated. that the: Committee of the Whole on the 
stateof the Union had, according to order, had 
the Union’ génerally under consideration, and 
particularly House bill No. 1872, making ap- 
propriations for the legislative, executive, and 
judicial expenses of the Government for the 
year ending. the 30th of June, 1870, and. had 
come to no resolution thereon. 

And then, on'motion of Mr. SCHENCK, (at 
ten minutes to five o'clock p. m.,) the House 
took- a recess until half past seven p. m. 


i EVENING SESSION. 

The House reassembled at half. past seven 
o’clock p. m., pursuant to order, Mr. Broom- 
ALL in the chair as Speaker pro tempore. 

The SPEAKER pro tempore. By order of 
the House the évening session will be devoted 
to general debate only. The gentleman from 
Ilinois [My INGERSOLL] is entitled to the floor. 
GERSOLL addressed the House. 


endix. ] 
RECONSTRUCTION. 


. CULLOM. Mr. Speaker, the first gun 
of the rebellion was fired on the 12th of April, 
1861; the last one of its organized armies in 
the spring of 1865. The struggle between the 
Government and its enemies was long, expens- 
ive, and sanguinary. The triumph of the 
nation, defended by the glorious Army of the 
Union, was complete. The rebellion destroyed 
State governments, impoverished the people 
of the States where it existed, and resulted in 
the destruction of the great evil of the nation, 
the institution of slavery. This condition of 
things in the rebel States created the necessity 
for the work’ of reconstruction. ` This work 
did not consist. alone in getting the States 
back into the enjoyment of representation 
in Congress; that would have been an easy 
task. Reconstruction consisted in feeding the 
starving, clothing the naked, protecting the 
weak, and finally the ‘establishment of civil 
governments which ‘should be republican in 
form, and a guarantee of protection to all the 
people. ` The first work in the business of re- 
construction was to feed and clothe the depend- 
ent within the jurisdiction of the Government. - 
Hence, on the 8d day of March, 1865, Con- 
gress passed ‘an act, which was approved by 
the late President, to establish a bureau for 
the relief of freedmen and refugees. Its pur- 
pose was declared by its title. It was dictated 
by the spirit of civilization, and has been con- 
tinued in forcë by a humane Congress and 
sustained by a liberal people in defiance of the 
opposition ofan ambitious Executive. It may 
be called the frst act of reconstruction, and 
was sanctioned by President Lincoln. 

~ After provision was made to prevent starva- 
tion and suffering, the next duty of the Gov- 
ernment was to protect the people in ‘their 
civil rights, and furnish the means of their vin- 
dication.” Hence; on thethe 9th of April, 1866, 
the act known asthe civil rights bill became a 
| law notwithstanding the veto of the then acting 
| President. ` That law remains upon the statute- 
books, and its enactment was the first grand 
‘move since the Declaration of Independence 
recognizing the just principle of the equality 
of all men before the law. ey 

-It is an evidence of the quickened conscience 
of the people wrought by the fiery ordeal of 
war.. The country began to feel not only that 
‘the rebellious States needed réconstruction, 
but that the whole country needed: it; that 
jastice demanded that constitutions. should be 


i amended,-thatlaws should be enacted. secur- 


1869. 
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ivg to all the people in the land an equality of 
civil rights. Under the inflaence of slavery 
the people had become indifferent to the ex- 
isting inequality of civil-rights, and it required 
war to arouse them to a sense of duty. After 
the civil-rights bill came the fourteenth amend- 
ment to the Constitution. It contained the 
substantive principle of the civil rights bill 
with other provisions. And while it was de- 
signed as a measure. of reconstruction of the 
South’ specially, yet like the law it had its bear- 
ing upon the whole country. It was an import- 
ant amendment to the Constitution, and gives 
greater character and stability to the Govern- 
ment, in that it declares specifically who shall 
be American citizens that they shall be en- 
titled to the equal protection of the laws ; that 
the Federal deh shall be inviolate ; that the 
debt incurred in aid of the rebellion. shall 
never be paid either by the United States or 
any State, and that men who had taken an oath 
to support the Constitution and then engaged 
in insurrection and rebellion should never hold 
office either in the Federal Government orany 
State unless by the consent of two thirds of the 
Congress of the United States. _ 

But, Mr. Speaker, it did not answer as a 

basis of reconstraction. While, as I say, some 

` of its provisions are of great value, a portion 
of the amendment should never have been 
adopted, if, as is alleged by some, it recognizes 
the right of each State to abridge or deny to 
any portion of its people without cause the 
exercise of the elective franchise. A State 
has the right to disfranchise its felons, but it 
has no right to disfranchise its citizens on ac- 
count of race, color, or previous condition of 
slavery. 

The amendment was the best that could be 

` done, but L would be much better satisfied with 
it if it vere clearer on that point. To-day, sir, 
we are at work to patch up the work which we 
failed at that time to do correctly, as weshould. 
These are days of progress, when the people 
are learning more perfectly that governments 
are for all the people and not for a favored 
few; and it may be that we shall fail again in 
doing our whole duty, and that in a few more 
years the, country will again be engaged in 
perfecting or giving more breadth and vitality 
to what we are attempting todo now, Gov- 
ernments derive their just powers from the 
consent of the governed; and resting upon this 
great doctrine in theory we have no right to 
antagonize it in practice.- He who is subject 
to law, helps to uphold it, and performs all the 
duties of a citizen, should have the right to a 
voice in its affairs. It is not republican to 
deny nor to stand by and allow it to be done. 
There is no half-way ground; the rich, the 
poor, the man of science, the uneducated, 
whether favored by fortune or depending upon 
honest. toil—all classes in the State of sound 
mind and not felons, without regard to condi- 
tion, race, or color should be given the ballot. 
The people-of the South rejected the constitu- 
tional amendment notbecause of its real faults, 
but because under executive encouragement 
they were induced to believe that they would 
be restored, to the right of representation in 
the Government as States without giving any, 
evidence of disposition to support the country 
whatever. Reconstruction up to this time had 
been of a general character, and while each 
step taken seemed to be necessary and proper 
yet the work was scarcely begun. 

Onthe 2d of March, 1867, Congress, by a law 
passed over the President’s veto, declared the 
State governments of the rebel States only pro- 
visional, gave military protection to all the 
people, and clothed all the male citizens of 
those States—except felons and those rendered 
ineligible to hold office under the fourteenth 
amendment—without regard to race, color, or 
previous condition, with the right to vote, with 
the right to proceed in the work of establish-, 
ingeivil government. By this Congress struck 
the foundation-stone upon which republican 
governments must be built, if built to stand. 


By the passage of this act and the acts supple- | 


mentary thereto the work of reconstruction 


proper began with directness of purpose, and 
soon resulted in the restoration of all.the States 
but three to their former practical relations with 
the Government. -Three States have failed te 
make constitutions satisfactory to themselves, 
and they remain unrepresented in the councils 
of the nation. The-policy of reconstruction 
may be considered settled, though the work is 
not all done; yet no man now-is so idle as to 


dream that any other policy will be adopted. | 


The President’s poliey:has twice been repudi- 


ated by.the people, and congressional: action | 


twice sustained. Wemay rejoice not onlythat 
we believe we are right, but in the fact that the 
great people atour backs, with a patriotism and 
intelligence unsurpassed by any people in any 
other country, have sustained us. Why have 
we. been sustained? Not because everything 
we have done here has been done exactly right, 
for I am free to confessthat.I believe we have 
made mistakes—and, sir, in the storm of ex- 
citement and dizzy whirl of revolution who 
could avoid it—we have made mistakes, but 
yet we have been sustained because the people 
believed, what was true, that the action of Con- 
gress was in favor of loyalty as against treason, 
in favor of justice and against oppression. 
They and we have been upon theside of human- 
ity, and the policy which we have insisted upon 
has tended to the elevation of the human race 
and to promote the ends of justice. 

Mr. Speaker, the country has passed through 
four exciting political campaigns within the 
last few years. The first, the campaign of 
1860, involved the question of the extension or 
non-extension of slavery, in which the people 
declared that it should go no further. The 
second, in 1864, proved that the people of the 
nation could carry ona war upon its own. soil 
with a million of men in the field and, could 
conduct a presidential campaign, hold an elec- 
tion without disturbance or difficulty, and sus- 
tain the cause of the country. . The third, that 
the congressional policy in dealing with the 
conquered people of the South was more ac- 
ceptable to the people than the policy of the 
Executive, and that they are jealous of execu- 
tive power when thrown in opposition to the 
will of the representative branch of the Gov- 
ernment. The fourth, the election of Novem- 
ber last, proved that the loyal people who made 
the sacrifice to save the.country are determined | 
that they will not relinquish their guardianship 
and allow the nation to pass into the hands 
either of its open enemies or their sympathiz- 
ers. The last contest is but recently over. 
The Democratic party, clinging to its old name, 
its old leaders, and worse than all its modern 
principles, challenged battle at the polls. The 
Union party did not hesitate, but with their | 
great leader, the military hero of the country, į 
the man who had been sustained by the peo- 
ple while he led their army to-victory in the 
field, they were ready for the contest. The 
Union cause was triumphant,and General Grant į 
was elected by nearly a half million majority | 
of the popular vote of the country. 

Mr. Speaker, the gentleman from Pennsyl- 
vania, [Mr. Borsr,] who last addressed the 
House when in committee, would have us and | 
the country believe that our success has been, 
dué to the personal popularity of our standard- 
bearer and to the mistakes of the Democratic 
party. Sir, our standard-bearer had, and to-day 
has’ great personal popularity in the country. 
L shall not allow one word that I may utter.to 
gainsay it. Why bad be the confidence of the 
loyal people? Because, sir, he believedin the 
principles and policy of the great Republican | 
party of the country, and had put down a re- 
bellion inaugurated by the southern wing of 
the Democratic party because Union and lib- | 
erty had trinmphed at the polls in 1860. The 
gentleman from Pennsylvania says ** that pub- | 
lie confidence turned to Grant as the unsus- 
pected representative of a triumphant Union, 


and the Republican party was saved through 
him alone. Had he been the candidate of the 
Opposition, whom could radicalism have elected 
over him?! Sir, what opposition does the gen- | 
tleman mean? Does he mean the so-called | 


guage. 


i 
{ 
i 


Democratic. party? If so, he has no.right to 
put the case. = Sir, there neverhas beeu a time 
since the first'gun was fired upon Sumter that 
General Grant would have consented:to. be the 
candidate of the Democratic party forthe Presi 
dency or any thing else. There is no party, sir; 
in this country which has been morethorcughly 
convinced of this statement than the. Demo- 
cratic party itself. ‘While the great chieftain, 
after the close of thé war, was content to.go 
forward in the discharge of his military duty, 
continuing as best he could to serve the coun- 
try which he had saved by-the sword, Demo: 
eratic politicians, from thé Chief Executive 
of the nation down to the smallest schemer in 
the party. and up to the greatest, were planning 
to. dévise ways and means to induce him to say 
something or do something that might be con- 
strued into opposition to Republican princi: 

ples and the Republican party and in favor of 
the Democratic party andits policy. A journey 
to the tomb of the dead wasimprovised, and the 
chief officers of the Army and the Navy were 
invited fò accompany ‘their Commander-in- 
Chief,’ and Democratic politicians and the 
press were proclaiming to thecountry that Gen- 
eral Grant favored the policy of the President 
and was opposed to Congress. But, sir, it all 

availed nothing. True to principle, true to pat- 


i riotism and the flag, whenever his official duty 


required him to speak or act he spoke and 
acted for the country, and in harmony with the 
Republican party. In this, sir, is much of his 
strength to-day ; honest, earnest, patriotic, he 
could not be swerved from his purpose by all 
the machinations of a party struggling to rise 
above the waves of public condemnation. 

Sir, the gentleman again says that it was the 
misfortune of his patty to expose itself to mis- 
representation. I quote substantially his Jan- 
How was his party misrepresented or 
misunderstood? The country believed that 
while the war progressed a part of the part 
sympathized with the rebellion, and the bal- 
ance of it, that portion of the party south of 
Mason and Dixon’s line, the country. knew 
to be in the rebellion. The loyal people who 
had been for the country during the war saw 
no special evidence of a change in the disposi- 
tion of its members cither of the northern or 
southern wing of the party. Their national 
convention assembled, and its delegates from 
the North were the same men, and the candi- 
dates were the same men, who had led the party 
during the long struggle. Upon reading the 
Democratic organ, the New York World, we 
had a history, a biographical sketch, of the 
lives and characters and services of the dele- 
gates from the South. Mr. Speaker, is it fair 
to suppose that a party in such times and to 
such a convention would send such delegates 
as would honestly represent its sentiments? 
Who were there from the South? Sir, let the 
New York World of July 4, 1868, answer: 

“The delegates.—Personal description of the mem- 
bers of the eonvention.—Their record of service to 


thenation.—The men upon whom the Republic relies 
for salvation.” 


This, sir,is the heading, after which follows 
the ‘‘personal description of the members of 
the convention :” 


“Hon. John A. Winston, ex-Governor, colonel nine- 
ty-first Alabama infantry, confederate States army. 
James H.Clauton, chairman Democratic State exeou- 
tive committee, general of cavalry confederate States 
service. R.G. Scott, jr, was in confederate congress, 
J.T. Woltzlan, always a Democrat, entered confed- 
erate States service as captain, fought through every 
battle in the West, and rose to the rank of brigadier 
generat. W. O. Oatis, always a Democrat, colonel 
Alabamainfantry. M. J. Bulger, captain con feder- 
ate States. J. B. Vance, in United States Congress 
in 1861, then a confederate colonel, then Governor of 
the State. L. Clingman, United States Senatorin 


ii 1861, brigadier general in confederate States service. 


W. È.Cox, always a Democrat,.was brigadier general 
in confederate States service. John F. Hoke, always 
a Democrat, State adjutant general North Carolina 
during the war. Charles P. Ransom, brigadier geri- 
eral confederate States service. D. M. Carter, colo- 
nel and military judge corps court of Stonewall 
Jackson’s command. W. J. Green, major confeder- 
ate States service. J. M. Leack, member of the United 
States Congress, afterward confederate States con- 
gress. William M, Lowe, colonel confederate States, 
James L. Sheffield. colonel of Alabama troops, con~ 
federate States. B.C. B 


. Beudmot, brigadier general 
confederate States. General Wade “Hampton, one 
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of the-inost prominent cavalry settérals of the con- 


federateservice; and (in the language ofthe World, 
1e pi Calhoun. in: the hearts 


fils the place left vacant-by n: Ly 
of the white people. M. L. Bonham, ¢x-membder 
United States Congress, brigadier general confeder- 
ate. States... Generat J. Be Kushiard; major general 
contoderate States. Colonel M.W.Gary, commanded 
Fiampton legion. ` : Po, in. 
>So, Mr. Chatrmian, I might go on and give 
you the: personal description’’ of hundreds 
of thé members of that convention.’ B ir 
Fthink I have gone fàr enough to sho 
the ‘disposition. dnd purposes of 
of men could not well be misapprehended or 
mistindetstodd. The people did understand 
them} they have undetstood the animus and 
purposes of the party éver since the struggle 
with ‘rebelliéi began, and the result has been 
that it has been kept in thé minority. But the 
getitlemah: says that the iron-clad oath has 
long ago ‘become but a spike upon which to 
impale conservatives, Sit, the test-oath which 
has ‘been prescribed by law, and which is. re` 
quired to be taken before men can enter this 
Hall and take. their seats as members of this 
House, is a'grand check upon the designs of 
wicked meit who failed to destroy the Govern- 
ment in the field or otherwise in aid of the 
rebellion, and failing come here to renew their 
efforts in the foram. ‘Sir, if keeping out that 
class of men makes it the ‘ spike upon which 
conservatives ‘are impaled,’ then, sif, it is a 
valuable spike, and I hope it may be driven 
stronger, and clenched, if you please, so that it 
way remain there for years to come. But the 
gentleman from Pennsylvania has seen fit to 
refer to the Representatives from the southern 
States; and he says: ‘that there are Repre- 
sentatives from southern States with seats on 
this floor in full fellowship and communion 
with the Radical majority from whose bodies 
the Union bullets have never been extracted, 
and who bear upon their persons the scars and 
wounds received in their desperate endeavors 
to capture or destroy this very Capitol, where, 
as loyal men, they now sit in judgment.” 

_ Mr, Speaker, E have not the honor of au 
intimate acquaintance with many of these gen- 
tlemen; but, sir, I believe the Representatives 
from the reconstructed States are generally 
now ardent supporters of the Union; and, 
sit, many of them are not only Union men 
now, but were Union soldiers during the war, 


and others were steady supporters of the Union 


all through the contest. Whether there ate 
Representatives from thé South on this floor 
‘from whose bodies the Union ‘bullets have 
never been extracted,” Fam not able to say; 
but, sir, if'thére are men here with seats on 
this floor ‘from whose bodies the Union bul- 
lets have never been extracted,” it is my sin- 
cere hope, ‘sir, that as they bear them they will 
morë and more appreciate the power of a free 
Government and of that flag of our country 
under which the Union soldiers fought with 
them when the bullets were received. If such 
gentlemen are: upon this floor, sir, I am 
informed that one of them at least is a steady 
supporter of the gentleman’s party. -. They did 
notall capture the Capitol with Radical ballots. 

But, Mr, Speaker, I must: pass. on. ‘The 
crises of the nation is passed.” Many havé been 
the dark and gloomy. hours. within the. last 
eight. years, The nation for long years was a 
grand theater of war. | Military power during 
the war wasthe. controlling power, as-the tread 
of armies almost shook the continent on which 
wedwell, Sorrow and bitterness have mingled 
together as the people grappled with each othet 
while the straggle of the Army of the Union 
and the army of rebellion went on. But, sir, 
since victory perched upon the banners of the 
patriot. Army and peace has-been restored the 
nation beging to emerge ints thé Toki of day. 
Her people may now all enjoy the fresh and 
invigorating-air of liberty, and: her:course will 
henceforth’ bé onward, and I trage:thére may 
bé.no néw obstacle in the way a8 América 
marches on in her proud and mighty carter: 
The time has come when men may act free of 
excitement, prejudice, or passion ; when. t 
may reason together and unite in building 


a ynighty Ration with liberty dnd just laws is 


itd-chief foundation. Iam for peace. [shall 
white my voice’ with the voice ‘of the millions 
of the Republic as they take up the almost 
inagié words’ of the President-elect, “let us 
have- peate.” But, sir, let us not torget our 
duty, &nd that now is the time to strike at every 
element of wrong and oppression in the land 
that is in reach of governmeéntal action, and 
that we can more easily eradicate any evil that 
may havecrept into our system of Government 
now than we ever could before, or than wecan 
in the future afterthe waves of revolution have 
all passed away. In the work of perfecting our 
system of Government and providing for it the 
proper legislation I desire to know no section 
nor party, and to be stripped of all prejudice. 
Eghall remember with a keen sense the suffer- 
ing and mourning that have filled the land, and 
shall never: forget the cause; but the work of 
rebuilding a shattered Republic must not be 
done with malice, but with sorrow for the past; 
and with profit by its lessons we must seek to 
establisha just Govérnment and trust to the 
future for its’success. ` l 

And, sir, in the work of reconstruction, and 
in our efforts to establish the Government upon 
just principles, & constitutional amendment 
regulating the quéstion of suffrage throughout 
the land should bepassed and sent to the States 
for their consideration without delay. Noth- 
ing but a Constitution guarantying impartial 
laws and impartial liberty will satisfy the de- 
mands of justice or the people and place the 
Government on a sure foundation. An amend- 
ment declaring the immunities of citizens, and 


guarantying a republican form of government | 


by securing the elective franchise to citizens 
deprived of it by reason of race or color or pre- 
vious condition, if sent to the States without 


unreasonable delay, may be acted upon by the | 


State Legislatures of the Union, which are now 
or will very soon be, in session, and it will 


be bat a short time before the Government will | 


be substantially just in giving civil and polit- 
ical rights to all its citizens. If in less than a 
century from the adoption of the Declaration 
of Independence this nation guaranties by con- 
stitutional provision perfect civil and political 
rights to allits citizens we may justly be proud, 
and believe that our trials and sufferings may 
not have been all in vain. i ‘ 
Iam for the constitutional amendment ré- 
ported by the gentleman from Massachusetts 
from the Reconstruction Committee and now 
before the House for consideration. 
sure but it may be improved. The language 
should be such as to cover the čase and not 
require amending again when in @ short time 
some other injustice grows up among the peo- 
ple not based upon the question of race, color, 
or previous condition of slavery. [am getting 
tired of that expression. May there not be 
need of making the amendment broader? 
There are to-day many eople in the country 
who have amassed fortunes, who are living in 
luxury, who look down with scorn upon the 
poor. They believe the poor man has no right 
to impose taxes upon them for schools, rail- 
roads, or anything else. They do not believe 
the poor man ought: to vote. Some of the 
States now have property qualifications, and a 


colored man cannot vote unless he happens to` 


own a certain amount of property. Again, 
there is a large portion of the educated peo- 
ple of the country who believe that they are 
the people who are peculiarly fitted to do all 
the voling, and that the unlettered man ought 
not to have the right to vote; they are willing 
to let the man who cannot read do the fight- 
ing, but desire his exclusion from the ballot.: 
This is all wrong; and in my jadgment this 
proposed amendment ought to be broader and’ 
more compréhénsive, so that we máy not be 
called upon soon again to support another. + 

-Men may say there is 
causes. There may not be at present, though 


-Tdo not admitits but if there is not we-should | 


look to possibilities in the future as we seek to 
stend the great Magna Charta of the country. 
As the country gets-older and riches aceumu- 
latein families from generation to generation: 


Tam not i 


danger from these | 


| 


‘formance of duty. 


i 
i 
1 


it will become less and less interested in the 
condition of the people, andaristocracy, backed 
ap by wealth, will seek to make the poor sub: | 
servient tO its demands, and then the oppressed 
will ery Gut for protection, and ask that it shall 
be guarantied by the Constitution, “Already, 
sir, the. monopolies of the country are becom- 
ing the chief rulers'of the land. Capital thrown 
together and fostered and aided by legislation, 
State and national, in thé shape of railroad 
charters, organizing companies, and allowing 
consolidations, and aided by enormous land 
grants and money subsidies, are ruling the 
countty from one end of it to the other, and 
the galleries aud lobbies of every Legislature, 
State and national, are thronged with men 
seeking tó procure an advantage over the mass 
of the people’ by legislation, adding to their 
already overgrown fortunés. The people have 
these things to fear.’ These monopolies are to 
‘be used in the future as mighty engines to 
oppress the people who, remain at home purs, 
suing an honest avocation scarcely imagining 
what oppressions may bé in store for them in 
the future. I hope the committee who reported 
this amendment will take it back,’ by. consent 
of the House, and make it broad enough to 
protect the peoplé in the future against op- 
pressive legislation either on account of race, 
color, or previous condition, or by capital, or 
any other element that may seek to oppress 
any portion of the people of the land. 

But, Mr. Speaker, I must go on. In a few 
more days the Government will pass into the 
hands of a new adininistration. It will be a 
happy change for tlie country. The President- 
elect is the man for the work before him, Un- 
der his administration, with a Congress in har- 
mony with him in sentiment, a new era will. 
dawn upon the country; the laws will be en- 
forcedimpartially 5, confidence in and respect for 
the laws will be restored. Thete is no man in 
the land, North or South, who does not believe 
to-day that General Grant will deal justly by 
all the people. The presént Executive has not 
the confidence, I will not:say respect, of any- 
body, North or South. The loyal people do not 
regard him as in favor of the Union or any 
policy calculated to save it; the southern peo- 
ple, while they have thus far been able by 
ctaftiness to use him, have no faith in his, sta- 
bility of purpose, ot that in fact he cares anf- 
thingaboutthem. | He isin the way of peace and 
harmony. Thére are to-day few people in the 
land who aré not waiting anxiously for achange 
of administration. While the Deniocrats of 
the North supported their cliosen catididate for 
the Presidency with an ‘earnest zeal, and to-day 
would prefer his élection to that of General 
Grant, yet there are few of them who do not 
prefer the latter to thé present incumbent of 
the White House. With a clear head, a heart 
fall of kindness, with a purpose resolute and 
determined, General Grant will soon enter upon 
the discharge of his high trust, and during his 
administration we shall. have a Government 
regenerated. He will demand of the people in 
all parts of the couutry fidelity to the flag and 
obedience to law. He will exact of his sub- 
ordinates in the civil service of the Govern- 
ment economy and an honest and faithful per- 
Integrity and economy 
will be the crowning characteristics of his 
administration. : 

And, sir, is it not well, in view of the reck- 
lessness and corruptions that seem to have 
enveloped the country of late, that we are to 
have an Executive having close regard for the 
financial interests of the people and nation? 
The crying evil of the times is extravagance 
and ‘corruption among public‘officers. Office- 
holders and people have forgotten the rules of 
economy. We seem not to know how to rè- 
trench, yet it must be done. At the close of 
the rebellion our nation found itself with an 
accumulated debt of nearly three thousand 
million dollars, all but about sixty-four. mil- 
lion dollars the resalt of the war. With this 
mighty load resting upon the people the most 
rigid: economy ig demandéd in every Depart 
ment. “Every‘officeholder should ‘be held to 
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the mostrigid accountability.. We must preach 
it and practice it right hére.. It is hard to get 
down to low-water mark after floating upon the 
high waves and flush tide during the. progress 
of the war. _ From an expense of two or three 
millions per day during the war it seems almost 


uséless to. get back to the days of small things | 


and spend but a few thousand; but, sir, if the 
Government did not owe a dollar it would be 
our duty to retrench ; and with our present debt 
upon us isnot the obligation ag strong as an 
obligation could be made? , The debt is to be 
paid, and paid according to the letter and spirit 
of the law which authorized it. Notwithstand- 
ing there are men who would be gratified to 
have the debt repudiated aud the nation dis- 
graced, yet the great mags of the honest. peo- 
ple of the country are for paying the debt 
according to contract, B i 

There has been some confusion in the minds 
of a portion of the people upon the subject of 
the payment. of the public debt. Men. differ 
upon the question whether five-twenty bonds 
arc legally payablein greenbacks or gold, The 
people differ upon the question of time when 
the Government can resume specie payment.. 
They differ in relation to the proper course to 
be pursued in regard to the national banks; but 
when the question is asked: shall the nation 
pay its indebtedness in good faith? few there 
are who dare to intimate open repudiation. 
Repugiation will not soon take place in this 
country. The honor of the nation is yet held 
too sacred. The debt will be paid, every dollar 
of it, and that, too, in money that the world 
recognizes as such. No man need quibble on 
that point. Whatever may be the technical 
right of the Government in relation to the five- 
twenty bonds they will be paid in the specie of 
the country. They will not be paid until the 
Government is able to pay them in specie. 
They will not be payable until long after the 
question of greenbacks will have faded out of 
sight. Greenbacks will soon be as good as 
gold, and when that time comes the question 
whether the bonds are payablein gold or green- 
backs, forced upon the public without rhyme 
or reason, except to raise a Smoke with which 
to blind the people upon other more important 
issues, will be of no consequence whatever. 
The business of this Congress, in my judgment, 
ought to be to adopt a course or policy which 
will appreciate greenbacks and do away with 
the difference. between specie and paper. 
When that is done the other question will settle 
itself. . ` 

How are we going to doit? Not by intro- 
ducing and discussing pet financial schemes as 
numerous and various as the members of this 
body, or by setting times for the resumption of 
specie payment. It may do some good to fix 
atime for specie payment if the time is far 
enough in the future; but my opinion is that 
men who are supposed to be financially wise 
are worrying themselves more upon that subject 
than is profitable either to them or the country. 
There seems to be a sort of monomania pre- 
vailing among politicians in the country to in: 
vent some sort of mysterious financial scheme. 
Bills for the resumption by the Government of 
specie payment may be considered the hobby 
on which men seem to desire to ride; those 
seeking popular favor had better be careful lest 
in their excitement they are not thrown hard 
enough to require some doctoring to get them 
on their feetagain. Financial legislation often 
proves worthless, and oftener, when directly 
affecting the business of the people, proves 
injurious. M . 

Why should there be such an anxiety at this 
moment for the resumption of specie payment? 
The West, I am sure, is not anxious about a 
hasty return. They would be glad if we could 
get back at once, if we could do so without 
greater depression in business and prices, bat 
aliadmit that a sudden resumption would result 
in a sudden fall of prices, and a sudden fall in 
prices would financially ruin tens of thousands 
of the best and most enterprising men. in the 
land. The less we say or do, in my judgment, 
about resumption at present the better for the 


i 


country. . We do not know what is best. to; be 
done, whether to undertake to resume in two 


| years or five. Let.us cease talking about re- 


sumption and turo our attention to retrench- 
ment and.economy. Let us cut down expense 
and restore confidence among the people. Let 
ug delay action upon the question of resump- 
tion until General, Grant assumes.direction of 
affairs; and then, sir, when the Government 
has inangurated a thorongh system of econ: 
omy and the people regain their confidence in 
the Government and get to work, as they will, 
it will be time enough to take up the question 
of resumption of specie payment.. We, can 
then act with some assurance, at least, that our 


action. will not break down the business of the | 


country. It is easy for us to sit here and urge 
immediate resumption, but it must be remem: 
bered that every resolution and bill and speech 
introduced or delivered in Congress have their 
effect upon the business of the people, which 
by such action is kept in a continued unsettled 
condition. Every day we hear business men 
say that they do not know whether. to quit 
business or go ahead, whether to continue quiet, 
keeping their money in their pockets or banks, 
or to engage in business, because they say they 
aré expecting that Congress will do something 
with the finances that will entirely change the 
existing condition of things. They, are afraid 
of Congress on this subject. 

Then, sir, I repeat again that our present 
duty is to economize and retrench, and to insist 
tliat the country shall have peace upon the 
financial questions as well as all others. I do 
not believe that any man knows whether we 
have a greater circulating medium in the coun- 
try than is needed, or it we have how much. 
Wehave a broad expanse of country ; its needs 
are increasing; we have near forty. million 
people, and by a proper encouragement of in- 
dustry will soon have a business far in excess 
of anything heretofore known. The southern 
portion of the country is opening up a field for 
labor and enterpise and wealth which never 
would have been developed under the influence 
of slavery. New Territories are rapidly filling 
up with an enterprising people,andare demand- 
ing the attention of the Government; great 
lines of railroads are stretching from one end 
of the continent to the other for thousands of 
miles in length; foreign emigration is filling up 
the country at the rate of three hundred and 
fifty thousand persons per annum, and. with all 
we are becoming as by magic a mighty empire 
of free and industrious peaple. 

Then let us wait until the influence of the 
next administration is felt upon the country. 
When that time comes we can tell at least with 
some certainty, I hope, whether the Govern- 
ment can afford to resume specie payment then, 
or in one, two, or five years thereafter. We can- 
not afford to cripple the enterprise and business 
ofthe country by improper legislation. Who is 
anxious for immediate action in favor of specie 
payment? Importers desire it because they 
could then make a greater profit on the goods 
which they buy abroad and bring to this coun- 
try to sell. Men who have their capital largely 
in Government bonds desire it because the 
mooted question as to what they are finally to 
receive in payment would be set. at rest. Men 
with large capital, who are holding it waiting 
for a chance to invest it in a manner to insure 
large profits, desire it because if they desire to 
invest it inreal estate, store-houses, fine lands, 
or town lots, they are sure upon a. sudden 
resumption of getting whatever they desire at 
half price. But, sir, there are other people in 
this country just as worthy as either of these 
classes, and they number as twenty to one, in 
my judgment, who would be injuriously affected 
by hasty action upon this financial question. 
Theu, sir, let us make haste slowly, and in 
whatever we do bear in mind that there are 


people in the country who have rights, and are | 


not coming here lobbying either for resump- 
tion of.specie payment, railroad subsidies, pro- 


il tective tariffs, or anything else. ‘They are pur- 


suing their honest avocations, and expect usto 
protect them ių their rights. > — ©- 


_ But, Mr. Speaker, Ishall not continue my 
remarks longer, Thè difficulties. aud trials 
through. which our nation hag passed have 
been great and numerous since she gained her 
national independence. Though less than. a 
century in years we are to-day among the fore- 
most nations of the earth. Qar watchword is 
now onward. “Our progress in all that makes 
a-nation great will in the future be far greater 
than in the days that-are passed. As’ logisla- 
tors, having in keeping the prosperity and 
honor of the nation, let- us he careful. to do 
nothing that. will hinder, but labor to do-every- 
thing that will encourage the development of 
our country’s resources, that will stimulate 
industry and add to ‘the comfort and enjoy- 
ment of the mass-‘of the people, that will en 
courage scienee; art, and invention, that will 
conduce to good order in society, and that will 
make this a Government of power in the'world, 
based upon enlightened constitutional liberty. 

oi SUFFRAGE, ° Ere 

Mr. KERR. Mr. Speaker, in my jadgment, 
this measure hag never been surpassed in im“ 
portance by any enactments in our entire legisla- 
tive history. In intrinsicinterest, in far-reaching 
consequences, if it become a law, it would be 
difficult to conceive a proposition more mo- 
mentous. Besides, in reference to the four- 
teenth amendment of the Constitution, it isan 
initial measure, and for the first time makes 
it our imperative duty to consider that amend: 
ment, and before we make it the basis of legis- 
lation to determine, under the sanction of our 
oath to support the Constitution, what are its 
true intent and meaning, 

Mr. Speaker, I have come to its considera- 
tion with a profound desire to attain such con- 
clusions as shall at once most truly ‘support’ 
the instrument and preserve het ilberties and 
promote the highest welfare of the people. 
Yet, on every material point, I find most of 
my conclusions to be precisely antipodal to 
those of the gentleman from Massachusetts, 
[Mr. BourweLi.] Our several reasons. and 
arguments must answer for our different judg- 
ments. I only pray that they shall be fairly and 
dispassionately considered and weighed by all. 
I shall then cheerfully abide the result. ‘The 
most important part of the bill, and that which 
presents the great questions of power contained 
in it, reads as follows in its title and first 
section: ` 
A bill to secure equal privileges and immunitics to 

citizens of the United States, aud to enforce the 

provisions of article fourteen of the amendments 

to the Constitution. “Ye 

That no State shall abridge or deny the right. of 
any citizen of the United States to vote for electors 
of President and Vice President of the United States, 
or for Representatives in Congress, orfor members of 
the Legislature of the State in which he may reside, by 
reason of race, color, or previous condition ofslavery; 
and any provisions in the laws or constitution of 
any State inconsistent with this section are hereby 
declared to be null and void. 

The title of the bill and the text of this sec- 
tion clearly indicate, and the gentleman’s argu- 
ment declares, that this bill rests for support, 
in part at least, on the first paragraph of the 
first section of the fourteenth amendment. I 
read it: 

“All persons born or naturalized in the United 
States and subject to tho jurisdiction thereof are 


citizens of the United States and of theState wherein 
they reside.” : 

What does this mean? 

It is no grant of power. 

Tt gives no new power to Congress. 

It takes no preexisting power from the States. 

It declares who shall be citizens of the United 
States. i 

But the fact that certain persons are citi- 
zens, and the number of them, and the defini- 
tion of citizenship or of its constituent elements, 
were just the same before the ratification of 
that section that they are now neither is now 
more certain or better settled than it was 
before. 

The thirteenth amendment had made all per- 
sons of color citizens of the United States, if 
they were not hitherto. Then the body of 
citizens is no way materially. changed by this 


f 
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amendment. ‘On this point I do not wish’ to 
stand without great ‘and worthy authority. `I 
therefore: give you the ‘opinion of the great 
chancellor: Hi ` Jae 
“Citizens, under our Constitution and Iaws, mean 
freo inhubitants bora within ‘the United States or 
nuturalized under the laws of Congress. If.a slave 
born in the United States be manumitted or other- 
wise lawfully discharged from bondag 
mnan ‘be bora within: the United States j 
free, he becomes thenecforward a citizen, but: under 
such disabilities as the laws of the States. respectively 
neiy deem aterpetient to prescribe to free persona of 
color.” +2 Kent, 259; Hobbs vs. Fogg, 6 Watts,553; ‘The 
Statevs:. Claiborne; Meigs; 331; Opinions of Attorneys 
General, vol, 1,382, tigen OE: i 
-If gentlemen: prefer a: later, a «more. parti- 
sany but.yet most respectable authority, | will 
also cite the-able advice of the late Republican 
Attorney General Bates to Secretary of . the 
Treasury: Chase in..1862.. -In.answer to the 
question, who-are citizens of the United States? 


he saya: i f : ; 
“The phrase ‘a citizen .of the United States,’ 
without addition or qualification, means neither 
more nor Jess than a momber of the nation., Andall 
such aro politically and.Jegally equal. The child in 
the cradle and its father in the Senate are equally 
citizens df the United States. And it needsno argu- 
ment- to prove” 4 fa * + “that every 


* 
citizen of the. United States is a citizen of the partic- 
ular State in which he is domiciled.” : 

Tt doesnot deny, annul, or modify the power 
of the States to make citizens of the States. 
States may confer State citizenship and suf- 
frage. They have always done it. “It has be- 
come the settled law of the Union. They have 
piven suffrage to persons not citizens of the 

Jnited States, They lave repeatedly both en- 
larged and abridgéd the number of electors. 
They have done this in Indiana, Pennsylvania, 
Tennessee, and almost all the other States. 
Their right was never denied, and has been 
either tacitly or expressly approved by all 
departments of the Government. Onthis point, 
too, I am able to sustain my position by the 
judgment of the same great chancellor: 

** Lheso’ civil: privileges conferred. upon aliens by 
State authority, are dictated by a just and liberal 
poliey, but they must be taken to be strictly local: 
and until a foreigner is duly naturalized according 
to tho act of Congress, he is not entitled in any.othor 
State to any ‘other privileges than those which the 
kavs of that State allow to aliens,” —2 Kent, 7036 Cali- 
fornia Hy, 250; 2 Curtis's: History of Constitution, 200; 
Bates on Citizenship. 

_ And further, by the judicial opinions of a 
majority of the justices.of the Supreme Court, 
to which I ask the attention of the House: 

“ We must not confound the rights of citizenship 
which à State may confer within its own limits and 
tho rights of citizenship asa member of the Union. 
ie may have all the rights and privileges of thecit- 
izen of a State, and yet not be entitled to the rights 


and privileges of a citizen of any other State. Nor 


have the States surrendered the power and privi- 
lege of conferring the rights and privileges of citi- 
zens by adopting the Constitution of the United 
States. Each State may still confer them upon an 
alien or any one it thinks proper, or upon any class 
or description of persons; yet ho would not be a cit- 
izen in the sense ‘ins which the word is used in the 
Constitution of the United States, nor entitled to 
suo as such in-one of its courts, nor to the privileges 
and immunities of a citizen in the other States. A 
State cannot make a man a member of the commu- 
nity of the United States by making him a member 
of its own.”’-Seoit vs, Sandjord, 19 Howard, 405. 
Neither does the paragraph under consid- 
eration define ctdizen, or the constituent ele- 
ments of citizenship of the United States or 
of the States. : It leaves both where it found 
them-—to rest upon the common law and the 
laws of the several States. These words are 
nowhere precisely defined in the Constitution, 
Jaws, or judicial decisions of our country; but 
in the uuiform practice of the country, in many 
learned commentaries, and numberless judicial 
decisions touching the’ subject more or less 
directly, they have been so nearly defined as 
to remove all doubt as to their substantial 
meaning. ` : ; 
American citizenship does not depend upon 
or coexist with the legal capacity to- hold 
office and the right of suffrage. The majority 
of persons in every community in our-country, 
every one of whom are. citizens as really and 
absolutely as the others, are denied the tight 
either to hold office or vote. The Constitution 
nowhere declares who may vote or hold office, 
except as to a few offices. Í 


“As voting and holding office are not essen- 
tial to citizenship, so the deprivation of either 
by law is not a deprivation of citizenship; no 
more sò in the case of a negro than of 4 white 
woman or child: I therefore hold that the 
first paragraph in question is merely declaratory 
in amore specific and authoritative form ò 

what was law before. It gives no support, in 
my judgment, to the extraordinary proposi- 
tions contained in this bill. ‘It is manifestly 
intended only to remove all doubt, if any 
existed, upon the fact that nativity and nat- 
tralization confer, in the language of Justice 


„and give the country jurisdiction over them, 
and give rise to the correlative obligations of 
allegiancé and protection; and also to declare 
all such persons citizens alike of the States 
wherein they reside, The latter citizenship 
must also be held to be of that same general 
character. It isnot more specific or certain 
or better defined, and amounts in law to just 
what it did before this enactment. Ever since 
the organization of the Union, and just as 
much before as since this amendment, any 
citizen of the United States who’ voluntarily 
removed to and became a permanent resident 
of any State that instant, and by virtue of that 
act and fact, became also a citizen of that State. 
But such citizeuship alone never gave a right 
to vote or hold office, and it does not now. 
There must be some added or acquired qualifi- 
cation under the provisions of the State con- 
stitution and laws, which can only be acquired 
after thé residence begins, and generally results 
from its continuance for a prescribed period. 
Otherwise, and on the theory of the gentleman 
from Massachusetts, all such persons, the mo- 
ment their State residence begins, become full- 
fledged citizens with the right to-vote and hold 
office. 

But the more important part of that section 
declares : 

“No State shall make or enforce any law which shall 
abridge the privileges orimmunities of citizens of the 
United States.” 

This is a limitation on the powers of the 
States, It needs no legislation to enforce it. 
It is better enforced by itself, and judicially. 
But what do the important words ‘ privileges 
or immunities’? mean? They are historic, and 
have often received judicial and legislative 
definition and construction. They had their 
origin in the fourth article of the Articles of 
Confederation, which reads: 


“The better to secure and perpetuate mutual 
friendship and intercourse among the people of the 
different States in this Union, the free inhabitants of 
cach of these States—paupers, vagabonds, and fugitives 
from justice excepted—shall be entitled to all privi- 
leges and immunities of free citizens in the several 
States.” 

The purpose and intent of this provision are 
clear and free from ambiguity, and afford an 
infallible key to unlock the more mysterious 
meaning of section two, article four, ofthe Con- 
stitution, which was intended to perpetuate the 
provisions in the Articles of Confederation, 
and reads: 

“The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
Statea.” 

Inthe draft of this section itis to be lamented 
that certainty and perspicuity ofintention were 
sacrificed for the sake of brevity. 

‘Fhe language of the fourteenth amendment 
seems to have been intended to give Congress 
the power to enforce the provisions of this sec- 
tion; but the expression ‘¢ privileges or immu- 
nities of citizens of the United Slates’ appears 
to be restrictive of the object and intent of the 
words in the section, *‘ privileges and immuni- 
ties of citizens in the several States.” ` 

But for the purposes of this argument, as 
that viéw is most favorable to the friends of 
this bill, Iwill assume that the two fornis of 
expression ate exact equivalents. 

i then proceed to inquire what do they 
mean ? i 

“In their derivation and legally and Jadicially 
accepted signification they give no countenance 


to the assumptions of the friends of this bill. 
The word “ privilege” is defitied by Worcester: 


Story, a general citizenship of the United States © 


to:mean “an exemption or immunity from 
some general duty or burden; a right peculiar 
to some individual or body; a peculiar advan- 
tage or benefit’? And the descriptive word 
“peculiar” means ‘‘belonging to only one, 
not common to many.” The term “ exemp- 
tion” bas an even more limited signification, 
being by the same great lexicographer defined 
to be “freedom or exemption from serving in. 
an office or from’ performing. duties required 
of others.’ “It is ‘most erroneous to suppose 
that the words rights, privileges, and immuni- 
ties are synonymous. Lheyare not. The word 
rights is generic, embracing all that may be 
lawfully claimed, and it is affirmative, but the 
others are, in their most exact and legal defi- 
nitions, both restrictive and negative. The 
gentleman from Massachusetts justly and logic- 
ally maintains that whatever rights, privileges, 
and immunities attach to and inhere in the 
citizen or citizens of the United States must 
belong to all alike. They must belong equally 
to man and woman, to adultand infant, to sane 
and insane, to black and white. But this just 
and invulnerable position is most fatal to the 
claim that the right of suffrage is one of the 
constituent elements of citizenship, because 
if it is it also must belong alike to all. But 
the truth is, and itis within the observation of 
all men, and is established by the uniform prac- 
tice of every State in the Union, and is sustained 
by an unbroken line of judicial decisions, that 
no person ever did exercise the right of suf- 
Frage in virtue of the naked, unassisted fact 
aia Bat in every instance the right 

epends, and the franchise of suffrage is exer- 
cised, upon some additional fact and cumula- 
tive qualification prescribed by the laws of the 
State, which may as perfectly exist without as 
with citizenship, (Bates on Citizenship.) ‘Ihe 
word citizenship has not in any of its elements > 
or meanings under .the Federal Constitution, 
nor have the words “ privileges and immuni- 
ties,” in any of their just interpretations, any- 
thing to do with or any power to set aside 
or disregard any of the distinctions, require- 
ments, or rights based upon domicile or resi- 
dence in the respective States. Even the infa- 
mous and revolutionary measures of recon- 
struction in the South recognize and do not 
attempt to disregard this universal truth. But 
now and in this bill, and by the gentleman from 
Massachusetts, for the first time in our history, 
these fundamental truths are all to be ignored 
or reversed. 

This section does not require that the laws 
and usages of one State shall be permitted 
to prescribe qualifications for citizens to be 
aimed and exercised in other States in con- 
travention to their local policy, (2 Kent, 71; 
19 How. R., 405.) 

I understand its primary object to be to 
secure equal privileges and immunities to the 
citizens of each State while temporarily so- 
journing in any other State; and its secondary 
and only other purpose is to prevent any State 
from discriminating in its laws in favor of or 
against the citizens of any other State merely 
because they are the citizens of such other 
State, or, in other words, for mere sectional 
reasons. For example, Massachusetts cannot 
form any tacit or expressalliance or friendship 
with Maine which shall require or justify Mas- 
sachusetts in giving to the citizens of Maine who 
shall settle in Massachusetts any privileges and 
immunities it does not equally give to the same 
class of citizens from any other State. 

Our ancestors had formed a sisterhood of 
States, equal in dignity, rights, and powers, 
and they merely intended by this provision 
to prevent any combinations arising vut of 
mutual interests or animosities between cer- 
tain States from taking the form of legislative 
discriminations agatust the citizens of other 
States. Texas cannot, because it dislikes Yan- 
kees, withhold from the citizens of New Eng- 
land any privileges and immunities it accords 
to the citizens of the same class from Louisi- 
ana. But Texas can deny to the paupers, 
_vagabonds, ugitives from justice of New 
England privileges” and ininiunities which it 


1869. 


denies, on grounds of local’ public policy, to. 
the same classes from other States, and which 
it denies on the same grounds to persons of the 
same classes within its own limits, although such 
persons in New England bave been invested 
with greater rights. j 

This interpretation is reasonable, practical, 
and free from the dangerous and’ centralizing 
tendencies of the one claimed-in this bill. It 
is consistent with the full enjoyment by the 
States respectively of the sacred and natural 
right of local self-government and self-protec- 
tion. It will enable the States to protect the 
body-politic against the dangers and demoral- 
izations which would inevitably result from the 
other theory. S 
_ In this view I am fully sustained by that dis- 
tinguished jurist whom I have before quoted. 
He says: , ; 

“The article in the Constitution of the United 
States declaring that citizens of each State wero en- 
titled to all the privileges and immunitiesof citizens 
in the several. States applies only to natural-born 
or duly naturalized citizens; and if they remove from 
one State to another they are entitled to the privileges 
that_nersons of the same description are entitled to in 
the State to which the removal is made, and to none other. 
The privileges thus conferred are local, and necessarily 
territorial in their nature,”—2 Kent, Th |. ; 

To the same effect is the opinion of Justice 
Story: : : reat ig 

“The intention of this clause was to confer on them, 
if one may so say, & general citizenship, and to com- 
municate all the privileges and immunities which 
the citizens of the same State would be entitled to under 
the like circumstances,” —Story’s Commentaries on the 
Constitution, sec. 1806. 

Now, if my construction of this constitu- 
tional provision is incorrect, and the one 
claimed by the friends of this bill is correct, 
then it follows that aliens made citizens by the 
States are entitled to all the privileges of citi- 
zens in any other States to which they may 
remove, because they were citizens in the State 
they removed from. But the contrary is both 

-the law and the practice throughout the Union. 
Such a citizen removing to another State is 
then entitled only to such privileges as are 
accorded by the laws of that State to persons 
of the same class. ee 

_ Directly pertinent to this inquiry also are the 
citations already made by me from Mr. Kent. 
Therefore, if negroes remove from Massachu- 
setts, or coolies from California, to Ohio or 
Indiana they are entitled there to enjoy the 
same privileges and immunities which are ac- 
corded by those States respectively to negroes 
or coolies from any other State, ‘* but to none 
other.” They cannot import into those States 
the laws of Massachusetts or California, The 
right to exclude them or to limit them in po- 
litical rights and privileges is fundamental and 
necessary to the existence and safety of the 
State. It antedates all constitutions. It is 
original in the State. 

Next, hear the views of Justice Washington: 

“The inquiry is, what are the privileges and im- 
munities of citizens in the several States? We feel 
no hesitation in confining these expressions to those 
privileges and immunities which are in their nature 
fundamental; which belong of right to the citizens 
of all free Governments; and which have at all times 


been enjoyed by the citizens of the several States 
which compose this Union, from the time of their 
becoming nde o 
these fundamental principles are it would perhaps 
be more tedious than difficult to enumerate. They 
may, however, be all comprehended under the fol- 
lowing general heads: protection by the Government: 
the enjoyment of life and liberty, with the right to 
acquire and possess property of every kind and to 
pursue and obtain happinessand safety ; subjsect,never- 
theless, to such restraints as the Gavernment may justly 
prescribe for the general good of the whole. The right 
of a citizen of one State to pass through or to reside 
in any other State for purposes of trade, agriculture, 
professional pursuits,or otherwise; to claim the bene- 
fitof the writ of habeas corpus ; to institute and main- 
tain actions of any kind in the courts of the State; 
to take, hold, and dispose of property, either real dr 
personal; and an exemption from higher taxes or 
impositions than are paid by the other citizens ofthe 
State, may be mentioned as some of the particular 
privileges and immunities of citizens, which are 
clearly embraced by the general description of privi- 
leges deeined to be fundamental; to which may be 
added the elective franchise, as regulated and estab- 
Ushed by the laws or constitution of the State in which it 
is to be exercised.”—Corfield vs. Coryell, 4 Washing- 
ipn’s Circuit Court Reports, page 380. 

The gentleman from Massachusetts cited at 


great length and indorsed the decision of the 


free, independent, and sovercign. What; 
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court of appeals of Kentuckyin Amy vs: Smith, 
(Littell’s Reports.) Iwill waste but little time 
on that authority. In most of its reasoning 
it is in entire harmony with my views and the 
authorities lam using. So far as it is not, and 
especially in its attempt to define citizenship, 
it is not supported by a single respectable au- 
thority ïn the judicial records of the country. 
It has therefore no intrinsi¢ value. oor 

But I give the gentleman, as:a full offset to 
that case; the case of Abbott. vs: Bayley, 6 
Pick. R., p.:92, from the supreme-court of his 
own State; and I read the material part of the 
decision in that case. ‘The court says: > ` 

“The privileges and immunities secured to the 
people of cach State in every other State can be 
applied only in case of removal from one State-into 
another. . By such removal they become citizens of 
the adopted State without naturalization, and have 
aright to sue and be sued as citizens; and yet this 
privilege is qualified and not absolute, for they cannot 
enjoy the right of suffrage or of eligibility to office with- 
out such term of residence as shall be preserived by the 
constitution and laws of the State into which they shall 
remove. ‘They shall have the privilegesandimmuni- 
ties of citizens; that is, they shall not be deemed 
aliens, but may take and hold real estate; and may, 
according to the laws of such State, eventually enjoy 
the full rights of citizenship without the necessity of 
being naturalized.” 


I now refer at some length to the views of 
the judges in the passenger cases, 7 Howard, 
466, which bear directly upon and illustrate 
this subject.. After referring to the cases of 
Holmes vs. Jennison, 14 Peters, 540; Groves 
vs. Slaughter, 15 Peters, 449; and Prigg vs. 
The Commonwealth of Pennsylvania, 16 Peters, 
539, Chief Justice Taney remarks: 

_ “If these cases are to stand, the right of the State 
is undoubted, And it, is equally clear that if it may 
remove from among its citizens any, person or de- 
scription of persons whom it regards 2s: injurious 
to their welfare, it follows that it may meet them at 
the threshold and prevent them from entering; for 
it will hardly be said that the United States may 
permit them to enter and compel theState to receive 
them, and that the State may immediately afterward 
expel them. There could be no reason of policy or 
humanity for compelling the States, by the power of 
Congress, to imbibe the poison, and then leaving 
them to find a remedy for it by their own exertions 
and at their own expense, Certainly no such dis- 
tinction can be found inthe Constitution, and such a 
division of power would be an inconsistency, not to 
say an absurdity, for which I presume no one will 
contend. If the State has the power to determine 
whether the persons objected to shall remain in the 
State in association with its citizons it must, as an 
incident inseparably connected with it, have the 
right also to determine who shall enter. Indeed, in 
the case of Groves vs. Slaughter, the Mississippi con- 
stitution prohibited the entry of the objectionable 
persons, and the opinions of the court throughout 
treat the exercise of this power as being the same 
with that of expelling them after they have entered. 

“ Neither can this be a’ concurrent power, and 
whether it belongs to the Generalor to the State Goy- 
ernment the sovereignty which possesses the right 
mustin its exercise be altogether independent of the 
other. If the United Stateshaye the power, then any 
legislation by theState in conflict with a treaty oract 
of Congress would be void. And ifthe States possess it, 
then any act on the subject by the General Govern- 
mentin conflict with the State law would also be 
void and this court bound to disrespect it. It must 

-be paramount and absolute in the sovereignty which 
possesses it. A concurrent and equal power in the 
United States and the States as to who should and 
who should not be permitted to reside in a State 
would be a direct conflict of powers, repugnant to 
each other, continually thwartiug and defeating its 
exercise by either, and could result in nothing but 
discord and confusion. P 

“Again, if the State has the right to exclude from 
its borders any person or persons whom it may re- 
gard as dangerous to the safety of its. citizens it must 
necessarily have thoright to decide when and toward 
whom this power is to be exercised. It is in its 
nature a discretionary power, to be exercised accord- 
ing to the judgment of the party that possesses it. 
‘And it must, therefore, rest with the State to determ- 
ine whether.any particular class or description of 
persons are likely to produce discontent or insurrec- 
tion in its territory, or to taint the morals of its citi- 
zens,or to bring among them contagiousdiseases orthe 
evils and burdens ofnumerous pauper population. For 
if the General Government can in any respect or by 
any form of legislation control or restrain a State in 
the exercise of this power, or decide whether it has 
been exercised with proper discretion-and toward 
proper persons and on proper occasions, then the 
real and substantial power would bein Congress and 
notin the States. In the cases decided in this court 
and hereinbefore referred to the power of determin- 
ing who is or is not dangerous to the interest and 
wellbeing of the people of the State has been uni- 
formly admitted to reside in tac State. 

“T think it, therefore, to be very clear, both upon 
principle and the authority of adjudged cases, that 
the several States have a right to remove from 
among their people and to prevent from entering 


the State any person or class or description of. per- 
sons whom it may deem dangerous or injurious toi 


the interests arid welfare of its citizens; and that the 
State kas the exclusive right to determing, in its 
sound-disoretion. whether the danger docs or docs 
not exist, free from the control of the General Goy~ 
ernment.” epee es : 
Mr. Justice Grier, in the same casé, (page 
47,) said: ; : ene 
“Tt must. be borne in mind (what has sometimes 
been forgotten) that the controversy in this case is 
not with regard to the right claimed by the State of 
Massachusetts in. the second section, of this act, to, 
repel from. her shores lunatics, idiots, criminals, or 
paupers, which any foreign ‘country. or even one of 
her sister States, might endeavor to thrust upon ber; 
nor the right of any State: whose domesti¢.security. 
might be endangered by the admission of free ne~ 
groes, to exclude them from her borders. This right 
of the States has its foundation in the sacred law of 
self-defense, which no power granted to Congress can 
restrain or annul. It is admitted by all that those 
powers whith relate to merely municipal legislation, 
or what maybe more properly called internal police. 
are not surrendered or restrained; and .that.it is as 
competent and necessary for a State to provide pre- 
cautionary measures against the moral pestilence of 


paupers, vagabonds, and convicts, as it is to guard 


against the physical pestilence which may arise from 
unsound and infectious articles imported.” A 

Justice Story, in delivering the opinion of: 
the Supreme Court of the United States in the 
case of Priggs vs. The Commonwealth of Penn- 
sylvania, 16 Peters, page 625, says: 

“To guard, however, against any possible miscon- 
struction of-our views, it is proper to state’ that we 
are by no means to be understood in any manner 
whatever to doubt or to interfero with the police 
power belonging to the States in virtue of their gen- 
oral sovereignty. That police power extends over 
all subjects within the territorial limits of the States, 
and has never been conceded to the United States.” 

Now, let it be remembered that in all these 
authorities it is assumed that the privileges 
and immunities referred to as attainable in the 
States are required to be’ attained if at all 
according to the laws ‘or constitutions of ‘the 
States, and never in defiance of them. 

In 1855, in Conner vs. Elliott, 18 Howard, 
591, the Supreme Court of the United States 
further decided, in reference to this clause, 
that it does not entitle a native-born female 
citizen of Louisiana, who removed to Missis- 
sippi, and there married and lived, to take the 
interest in her husband’s real estate in Louis- 
jana on his death to which the laws of that 
State entitle a widow who resided there at the 
time of her husband’s death. The State of 
Louisiana gave to widows who were citizens 
of onc State just the same advantages under 
its laws which it gave to those of another, and 
no more could be rightfully demanded. 

But it is claimed there is some support for 
this bill and the claim of congressional power 
in another provision of the Constitution. The 
Constitution declares that— - 


“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each Btate 
shall have the qualifications requisite for electors 
of the most numerous branch of the State Legisla- 
ture.’—Constitution, art. 1, sec. 2, Clause 1. 


At the time this provision in the Constitu- 

tion on the subject of the qualifications of elect- 
ors in the different States was under the con- 
sideration of the Constitutional. Convention, 
we all know that there existed in the States a 
very great diversity of provisions and regula- 
tions upon this subject of suffrage. They dif 
fered both in extent and principle. In some 
of the States the suffrage was extended upon 
principles of great liberality to almost all men 
of competent age, while in other States it was 
extended upon principles of less liberality, and 
in some States it was limited by lingering prin- 
ciples of the feudal system, which still pre- 
vailed in the laws of descent and the transmis- 
sion of property in some of the States. 
- In was in view of these diversities that the 
Constitutional Convention approached the con- 
sideration of this question. And we are told 
by Mr. Story, in his excellent’ Commentaries 
on that sacred charter of. our liberty, that for 
obvious reasons. it would have been improper 
to leave that subject open for the occasional 
regulation of Congress, even as to the qualifi- 
cation of electors for. Representatives to its 
own body; and therefore.it was settled in the 
Constitution itself, and placed forever beyond 
the control of Congress». (Story.’s Comment- 
aries on the Coristitution, sec: 583.) 
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Now, who determines those. qualifications in. | 
the respective States? I say. that the, people 
of the several States themselves’ determine 
those qualifications, and no other-power on earth 
is authorized to interlere. The language of the 
Constitution is clear aud emphatic. It is too 
plain to require interpretation. It establishes 
a tole which, in the nature, of our Govern- 
ment, cannot be uniform. It is to.be fixed hy 
each State for itself. And upon this point I 
desire’ to‘ invite attention for a moment.to a 
few-authorities, and. they: are. authorities of 
great weight“and: distinction: in. the -constitu~ ji 
tional history of our country} authorities enti- 
tled ‘to; the very highest consideration at the 
hands of their posterity.: And first, Alexander 
Hamilton, one of the earliest. and greatest: 
expounders of. our Federal Constitution, who. 
may Ke ranked ag equal with:our great states- 
men of the earlier school.. What does he say? 
In No. 52 of the Federalist he uses. this. lan- 
guage: Pee wee 

“To have reduced the different qualifications in | 
the different States. to one uniform rulo would prob- 
ably have been. as dissatisfactory to some. of the 
States as it would have been difficult, to the Convén- 
tion. ‘Tho provision made by the Convention ap- 
pears, therefore, to be.the hest that lay within their 
option, Jt must be satiefactory to every State, because 
it ts conformable to the standard already established or 
which may be eatablished by the State itself. Et will he 
sate to the United States, because, being fixed by the 
State constitutions, it. is not alterable by the State 
governments; and it cannot be feared that the peo- 
ple of the States will alter this part of their consti- 
tutions in such manner as to abridgo the rights se- 
cured to them by the Federal Constitution.” 

And in this connection I beg leave to invite 
the attention of the House to a fact, perhaps 
forgotten by some, that this number of the 
Federalist may be quoted with equal propriety 
as expressing the deliberate opinion and judg- 
ment of Mr, amilon and Mr. Madison; be- 
canse, in every list of the numbers of that work 
ever furnished by Mr. Madison himself he 
claimed that he, and not Mr. Hamilton, was 
the author of No. 52; and Mr. Hamilton, in 
some of bis lists, claimed that he was its author, 
and not Mr, Madison. But the claim that is 
made by both of those distinguished statesmen 
for the paternity of this number of the Feder- 
alist is enough to. establish the fact that each 
of them approved, indorsed, and adopted as 
his own the opinions expressed in it. { there- 
fore quote it now as eee r the equally 
deliberate judgment of Mr, Madison himselt 
upon this subject.* i 

And in this connection I will briefly invite 
attention to another authority. I quote now 
from the History of the Constitution, by Mr. 
Curtis. I read it for the purpose of showing 
what were the intentions, as he understands 
them, of the framers of this particular part of 
the Constitution. He says: 

“The cominittee of dotail, after a review of all 
these considerations, presented a scheme that was | 
well adapted to meet the difliculties of the case. 
Lhey proposed that the same persons who, by the 
laws of the several States, wore admitted to- vote for 
members of the most numerous branch of their own 
Legislatures, should have the right to vote for the 
Representatives of Congress. The adoption of this } 
principle avoided the necessity of disfranchising any 
portion of the people of a State by a system of qual- 
ifications unknown to their laws. As the States were 
tho bast judges of the circumstances and temper of 
their own people, it was certainly best to conciliate 
them to the support of the new constitution by this 
concession... Et was possible, indeed, but not very 
probable, that they might admit foreignerg to tho | 
right of voting without the previous qualification of 
citizenship. ft was possible, too, that they might 
establish universal suffrage in its most unrestricted 
sense. But against all these evils there existed one 
greatsecurity, namely, that the mischiefs of an abso- 
Tutaly free suffrage would be félt most severely by 
themselves in their own domestic concerns; and 
against thespecial dangerto be'apprehended from the 
indiscriminate admission of foreigners to the right of 
voting, another featuro of the proposed plan gave 
the national Legislature power to withhold from 
persons of foreign birth the privileges of generat cit- 
izenship, although a State might-confer upon them 
the powerofvoting without previous naturalization.” 

I will read no more of that authority, but 
siniply add that in a somewhat lengthy review | 
of this subject Mr. Curtis fully sustains the | 
expressed opinions of Mr. Madison and. Mr. 
Hamilton, and the positions I now maintain. 


#No.520 f ‘the Federalist was first published in the 
Packet, of New York city,on February £2, 1783. 


T think it will he generally conceded by most, || 


men. in this couutry that if this great power 
which is claimed by the: gentleman exists at 
all, it cannot be found .to rest. upon this pro-. 
vision of the Constitution, but must find. its. 


| abiding place.in.another clause of the Constt-, 


tution, (Art..1, sec. 4, clause 1,) which I will 
now read to the House. It is as follows: 

“The times, places, and manner of. holding elec- 
tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof; 
but. the Congress may at any time, by law, make or 
alter: such. regulations, except as to the places of 
choosing Senators,” : ; d 

Now, I invite attention to the obvious fact 
that this provision of..the Constitution is lim- 
ited by its own terms to certain objects. What 
are they? -First, to the ‘ times.” ` Times of 
what? The times of holding the elections. 
Second, tothe ‘‘places.’’ The places for what? 
The places for holding the elections. Third, 
to the ‘‘manner.”’ Here I invite attention to 
the obvious meaning of that word taken in 
connection with the context. The manner of 
what? Is it the manner of determining the 
qualifications of electors? That would be ab- 
surd. If it was ‘intended to confer that power, 
an absolute and apt term would have been used 
to grant it. No, sir; it relates solely to the 
manner of holding elections, not the manner 
of determining who shall vote or who shall not 
vote. Such is the construction placed upon 
this provision by Mr. Justice Story, whose ex- 
amination of the history of the Constitution 
was perhaps more thorough and exhaustive 
than that of any other jurist or statesman in our 
country. He disposes of the monstrous idea 
that Congress may regulate elections in the 
States, or that such purpose was ever cherished 
by the framers of the Constitution, in the fol- 
lowing manner: 

-t What would be said of a clause introduced into 
the national Constitution to regulate the State elee- 
tions of the members of the State Legislatures? Ft 
would be deemed a most unwarrantable transfer of 
power, indicating a premeditated design to destroy 
the State governments, It would be deemed so fla- 
grant a violation of principle as to require no com~ 
ment.” =—Story on the Constitution, sec. 819. 

Then, confining the power of Congress, un- 
der the provision in question, to the mere 
regulation of the times, places, and: manner 
of holding elections, he approves it as de- 
manded by possible emergencies that may 
arise in the history of the Union, and adds: 

“There is no-pretense to say that the power in the 
national Government can bo used so asto exclude 
any State from its share in the representation in Con- 
gress. Nor can it be said with correctness that Congress 
can inany way alter the rights or qualifications of voters, 
The most that can be urged with any show of argu- 
ment is, that the power might, in a given: case, be 
employed in such a manner as to promote the elec- 
tion of some favorite candidate or favorite class of 
men in exclusion of others, by confining the places 
of election to particular districts, and rendering it 
impracticable for the citizens at. large.to partake in 
the choice.”—Jbed., see. 820. . 

Mr. Hamilton is equally emphatic in his 
mode of disposing of the theory that would 
tolerate the interference of Congress in the 
regulation of elections in the States for State 
officers. In No. 59 of the Federalist, he says: 

t Suppose an article had been introduced into the 
Constitution, empowering the United States to reg- 
ulate the elections for the particular States, would 
any man have hesitated to condemn it, both as an 
unwarrantable traneposition of power and as a pre- 
meditated engine for the destruction of the State 
governments?” . 

_ In the next number of the Federalist, speak- 
ing more at length on the subject of the —pro- 
priety of allowing Congress to regulate the 
times, places, and manner of holding élections 


‘for Representatives in Congress, and of the 


alleged danger that Congress might so regulate 
then as to favor certain classes in the States, 
he further says: 


“ The truth is, that there is no method of securing 
to the rich the preference apprehended but by pre- 
scribing qualifications of property cither for those 
who may elect or be elected. Bui this forms no part 
of the yower to be conferred upon the national overn- 
meni. Its authority would be expressty restricted to 
the regulation of the times, the places, and the man- 
ner of electicns. The qualifications of the persons 
whe may choose to be chosen, as has been remarked 
upon another occasion, are defined ard fixed in the 
Cnastitution; and are unalterable by the Legisla- 
ture ’’ fof the Union.] 


$ 
} 
t 
i 


| Representatives for the General Government 


_ These. views:in reference to the. history and 
just interpretation of that provision are sub- 


, stantially concurred.in by Mr. Duer, in his Lec- 


tures on Constitutional Jurisprudence, and by 
Mr. Curtis, in-the work to which I have already 
referred, the History of the Constitution. 

:Now, I desire very briefly to direct the atten- 
tion of the. House to some. additional testi- 
mony on this subject, derived from the proceed- 
ings of the Convention itself, as reported by 
James Madison. I propose from them to show 
that the interprteation for which I. contend is 
the only true one, the only one of which the 
provision is fairly susceptible, and the only. one 
which ever for a single iistant entered the minds 
or controlled the action of the framers of the 
Constitution. y 

J invite attention now to what is called the 
fifth volume of Hliot’s Debates. It is really 
the debates. of the Constitutional Convention, 
prepared by Mr. Madison, “While the subject 
was under discussion, on the 24tn day of July, 
1787, the following proceedings were had: 


“ Mr. GoUVERNEUR Morris moved tostrikeout the 
last member of the section beginning with the words 
‘qualifications of electors,’ in order that some other., 
provision might be substituted which would restrain 
the right of suffrage to freeholders. ; 

“Mr. FITZSIMMONS $ conded the motion, 

“Mr, WILLIAMSON was opposed to it.” 


He was followed by Mr. Wilson, afterward 
one of the justices of the Supreme Court, ap- 
pointed by Washington: 


“Mr. WILSON- This part of the report was well 
considered by the comuittee, aud he did not think 
it could be changed for the better, Is was difficult 
to form any uniform rule of qualifications for all tho 
States. Unnecessary innovations, he thought, too, 
should be avoided. It would be very hard and dis- 
agreeable for the same persons, at the same time, to 
vote for representatives in the State Legislature, and 
to be excluded from a vote for these in the national 
Legislature. ' 

“Mr. Gouverneur Morris. Suchahardship would 
be neither great nor novel. The people are accus- 
tomed to it, and not dissatisfied with it, in several 
of tho States, Insome, the qualifications are difer- 
ent for the choice of Governor and of the representa- 
tives; in others, for different houses of tho Legista~ 
ture. Another objection to the cluuse as tt stands is, 
that it makes the qualifications of the national Legisla- 
ture depend onthe will of the States, which he thought 
not proper.” ` . _ 

Then we have Mr. Ellsworth, afterward the 
second Chief Justice of the Supreme Court of 
the United States : l 

“Mr. ELLSwoRTH thought the qualifications of 
the electors stood on the most proper footing, The 
right of suffrage was a tender point, and strongly 
guarded by most of the State constitutions, ‘fhe 
people will not readily subscribe to thenational Con- 
stitution, if. it should subject them to be disfran- 
chised. The States are the best judges of the circum- 
staneesand temper of their own people.” 

Someremarks were made by Colonel Mason, 
who was a distinguished member of the Con- 
vention from Virginia: _ After several other 
distingnished. members had expressed their 
views and all in entire harmony. with the views 
of Story and Hamilton, which I have quoted, 
James Madison, as reported by himselt, used 
the following language: ; 
`“ The'rightof suffrage is certainly one of tho fund- 
amental articles of republican government, aud 
ought not to be left to be regulated by the Legisla- 
ture” [of the Union.] 

The illustrious Dr. Franklin, a member of 
the Conventior, in some characteristic remarks, 
opposed the motion of Mr. Morris, and gave 
the weight of his great influence to retain the 
provision as reported by the committee and as 
explained in the preceding discussion. In the 
same connection I refer to the remarks of 
George Nicholas in the convention of Virginia. 
T ? A à z 
They are to be found in the third volume of 
| Eliot’s Debates, page 41: 

I will consider it first, then, ss to the qualifica- 
tions of the electors. The best writers on govern- 
ment agree that in a republic those laws which fix 
the right of suffrage are fundamental; if, therefore, 
by the proposed pian it is left uncertain in whom the 
right of suffrage is to rest, or if it has placed that 
right ia improper hands, L shall adntit that itis a 
radical defect; but in this plan there is a fixed rule 
for determining the qualitications of electors, and 
that rule the most judicious thatcould possibly have 
been devised, because it refers to a criterion which 
cannot be changed. qualiceatrion that gives a 
right to. elect. representatives for the State Legisla- 
tures gives alco by. thisconstitution a right to choose 

s 
thequatifications of electors arediferent.in the dif- 


i ferent States, no particular qualifications, uniform 
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would have caused a great inequality in the electors, 
resulting from the situation and circumstances of | 
the respective States. Uniformity of qualifications 
would greatly affect the yeomanry in the States, as | 
it would either exclude from thisinherent nghtsome į 
who are entitled to it by the laws of some States at | 
present, or be extended so universally az to defeatthe | 
admirable end of theinstitution of representation.” 

„Ona subsequent day, when the same pro- 
vision was under consideration, Mr. Madison 
again expressed his views. J should not be 
disposed to refer to him again, but the konor- 
ble gentleman from Massachusetts, [ Mr. Bout- 
WELL, ]in his remarks the other day. quoted in. 
defense of his own theory the remarks of Mr. 
Madison on the latter occasion. In order to 
show the entire consistency of those views 
with Mr. Madison’s more deliberately expressed 
opinion in the Federalist, 1 will incorporate a 
part of them into my argument. 

Mr. Madison reports himself as saying: 

“The necessity of a General Government supposes 
that the State Legislatures will sometimes fail or 
‘refuse to consult the.common interest at the expense 
of their local convenience or prejudices. Tho policy 
of re.erring the appointment of the House of Repre- 
sentatives to the people, aud not to the Legislatures 
of the Staies, supposes that the result, wiil be some- 
what influenced by the mode. This view of the ques- 
tion sevms to decide that the Legislatures of the 
States ought not to have the uncontrolled right of 
regula. ing the times, places, and manner of holding 
eleciions, ‘These were words of great latitude. It 
was impossible to foresee ail the abuses that might 
be made of the discretionary power.” 

Now, I invite attention at this point to the 
obvious construction that was put by Mr. Madi- 
sou upon these words, t the times, the places, 
aud the manner of holding elections.” And 
it is clearly inferable, from what he says, that 
he understood these things to relate, not to the 
qualifications of electors, but to various cir- 
cumsiances connected with the holding of 
elections, not embracing the qualifications of 
electors at all. He says further: 

“Whether the electors should vote by ballot or 
viva voce, should assemble at this place or that place, 
shouid be divided inty districts or ali meet at one 
place, should all vote for all the Representatives, or 
all in a district vote for a member allotted to the 
district; these and many other points would depend 
on the Legislatures and might materially affect the 
appointments. Whenever the State Legislatures 
hata favorite measure to carry they would takecare 
go to mold their regulations as to favor the candi- 
dates they wished to succeed. Rites 
__ " Besides, the inequality of representation in the 
Legislatures of particular States would produce a 
like inequality in their representation in the na- 
tional Legislature, and it was presumable that the 
counties, having the powerin the former case, wouid 
secure it to tuem-elvesinthoelatter. |. 

“What danger would there be in giving acontrol- 
ling power to the national Legislature? Of whom was 
it to consist? First, of a Senate, to be chosen by the 
State Legislatures. Ifthe latter, therefore, could be 
trusted their Representatives could not be danger- 
ous. Secondly, of Representatives clected by the 
same people who elect the State Legislatures. Surely, 
then, if confidence is due to the latter it must be due 
tothe former. It seems as improper in principle, 
though it might be less inconvenient to practice, to 
give to the State Legislatures this great authority 
over the election of the Representatives of the people 
in the General Legislature, as it would be to give to 
the iatter a like power over the election of their Rep- 
resentatives in the State Legislature.” 

It should be borne in mind that the qualifi- 
cations of electors for members of Congress 
and State oflicers were, at the timeof the form- 
ation of our Constitution, fixed in every State 
in the constitution of the State, and were not 
gubject to control or modification by the State 
Legislatures. All the State Legislatures could 
do could only consist in laws regulating the 
times, places, and manner of holding the elec- 
tions. Lest they should in any contingency, 
or for any purpose or causes, fail to regulate 
these matters with reference to the election of 
Congressmen, it was thought necessary to give 
to Congress the power to regulate them, so that 
it might prevent an entire failure of represent- 
ation from any State. Itis, therefore, no doubt 
competent for Congress to prescribe by law 
when the congressional elections shall be held 
in all the States, and at what places they shall 
be held, and in what manner they shall be held; 
thet is, whether the people of a whole State 
shal! all vote for the number of Congressmen 
to which that State is entitled, or the State be 
divided into districts, and the people of each 
district vote for one member only, or whether 
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through the States, would have been politic, as it | 


| 

| 
t or how elections shall be held for officers of 
i 

| 

{ 


| they shall vote by the secret ballot or viva voce. 
But Congress bas no power to prescribe by law 
who shall vote or what shall constitutethe quali- | 
fications of a voter for a member of Congress. 
Nor has it any power to dictate when or where 


them. 

Now, Ihave cited or referred to every known 
expression of opinion on this subject by any 
American statesman, publicist, or jurist of dis- 
tinction, aud shown that they all, with a unan- 
imity almost unparalleled, concur in the same 
interpretation of the power of Congress under | 
the provision in question. The practice of the 
Government, without a single example to the 
contrary, sustains the same construction. Such 
an extent of power on this subject over the 
States as is now claimed for Congress, if it had | 
been asserted by any party prior to our late 
most deplorable rebellion, would have con- 
vulsed the nation to its extremest boundaries 
with excitement and apprehension. It would 
have been more than sufficient, if avowed in 
the constitutional Convention, to have defeated | 
torever the adoption of the Constitution by 
the people of the States. It will be sufficient 
now, if conceded to exist, to subvert the great 
principle of local self-government, which is the 
chief bulwark of our liberties. 

Against the array of authorities to which I 
have referred in vindication of this great prin- 
ciple, against the absorbing power of Congress, 
what authority is produced? Not one clear, 
direct, or unequivocal authority in the whole 
range of American statesmanship or history 
can be found tothe contrary. The honorable 
gentleman from Massachusetts; [Mr. BurLex,] 
with the aid of his great legal and general 
learning. can sustain his position by nothing 
better than the following from 8 Eliot's De- 
bates, page 344, which is attributed to Mr. 
Madisun: f 

“With respect to the other point it was. thought 
that the regulation of the time, place, and manner of 
electing Representatives should be uniform through- 
out the continent. Some States might regulate the 
elections on principles of equality and others might 
regulate them otherwise. This diversity would be 
obviously unjust. Elections are regulated now un- 
equally in some States, particularly in South Caro- 
lina, with respect to Charleston, which bas a repre- 
sentation of thirty members. Should the people of 
any State by any means be deprived of the right of 
suffrage, it was judged proper that it should be rem- 

_edied by the General Government. Itwasfound im- 
possible to fix the time, place, and manner of the 

| election of Representatives in the Constitution. It 
was found necessary to leave the regulation of this, 
in the first place, to the State governments, as being 
best acquainted with the situation of the people sub- 
ject to the coutrol of the General Government, in 
order to enable it to produce uniformity and prevent 
its own dissolution. And considering the Stato gov- 
ernment and General Government as distinet bodies, 
acting in different and independent capacities for the 
people, it was thought the particular regulations 
should be submitted to the former and the general 
regulations to the latter. Were they exclusively un- 
der the control of the State governments the Genc- 
ral Government might easily be dissolved. But if 
they be regulated properly by the State Legislatures 
the congressional control will very probably never be 
exercised. The power appears to me satisfactory and | 
as unlikely to be abused as any part of the Constitu- | 
tion.” 

This language is said to have been used by | 
Mr. Madison, in the Virginia convention of 
1788 for the ratification of the Constitution of į 
the United States, at a time when the provi- 
sion in question was under consideration in that 
body. , 

But let it be remembered that this extract 
is not the language of Mr. Madison, was not 
reported by him, and has never had his 
approval. It is merely an attempt by some one 
to give the substance of what he said on the 
oceasion referred to. It was not taken down 
by an official reporter. In the language of Mr. 
Elliott himself, ‘it was collected and revised || 
from contemporaneous publications,” Jong |f 
years after it was spoken, perhaps from some | 
loose newspaper report made at the time, and 


the State government, or who shall vote at 


ae 


| Representatives in Congress. 
| late the mode of holding the elections for Rep- 


. tileman. 


intrinsic evidence of inexactuess and waut of | 


was published, „I believe, in. 1827. It bears | 
i 
authenticity. It makes Mr. Madison, whose | 
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* This extract was attributed to James Madison, | 
under date of June 14, 1788, in the Virginia conyen- | 
tien, 
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ideas when expressed by himself are always 


in-words most carefully and fitly chosen; say 
that ‘it was thought that the regulation of the 
time, place, and manner of electing Represent- 
atives. should be uniform throughout the com 
tinent.” -Every expression in it is consistent 
with the prevailingidea through all the procéed- 
ings of the convention, that Congréss should 
have no power to fix qualifications of voters 
in the States, either for State officers or for 
It might regu- 


resentatives, so as to prevent a failure: ‘of 
representation. As to this mode of holding 
elections, as Mr. Madison said, some States 
might regulate it on principles of equality, and 
others, by various regulations as to the tintes 
and places where the elections should be held, 
might make them: affect: unequally the people 
of certain sections of a: State, aud be there- 
fore unjust. But Congress, having no motive 
to so regulate these times and places as to make 
them bear unequally on different sections ina 
State, could properly be intrusted with their 
control as to congressional elections. But With 
all its manifest looseness and inexactness of 
form, every sentence in this extract is readily 
reconcilable with the more deliberate and self- 
written judgments of Mr. Madison and all the 
other fathers and sages to whom I have re- 
ferred. [ unhesitatingly affirm, therefore, that 
it wholly fails to justify in any degree the 
structure erected upon it by the honorable gen- 
On the contrary, taken in connection 
with -all I have shown, it stamps the whole 
theory of the honorable gentleman as most 
dangerous and revolutionary. aa: 

But the gentleman from Massachusetts, with 
great emphasis, refers. to certain general ex- 
pressionsin the writings of Madison, Hamilton, 
and others, to the effect, using the words of 
Hamilton when referring to this very provision, 
that ‘tits propriety rests upon the evidence of 
this plain proposition: that every Government 
ought to contain in itself the means of its own 
preservation.” Upon the authority of this and 
like expressions he attempts to array the fathers 
in support of this revolutionary bill. The at- 
tempt, in my judgment, involves a most unfair 
if not intentional perversion of the sentiments 
of those great men. This wicked perversion 
is made impressively manifest by placing in 
"juxtaposition the more specifie declarations of 
opinion by the same great statesmen, Mr. Ham- 
ilton, on this subject in the same and succeeding 
tiumbers of the Federalist, He says: 

“Suppose an article had been introduced into the 
Constitution empowering the United States to regu- 
late the elections for the particular States, would 
any man have hesitated to condemn it, both as an 
unwarrantable transposition of power and as a pre- 
meditated engine for the destruction of the State 
governments ?”—JVo, 59. 

And in the next number, written on the same 
subject, in replying to the enemies of the Con- 
stitution, who had alleged against it that Con- 
gress might so regulate elections as te favor or 
prefer the rich over the poor, he says: 

“The truth is, there is no method of securing to 
the rich the preference apprehended but by preserib- 
ing qualifications of property either for those who may 
elect or be elected. But this forias:no part of the power 
to be conferred upon the national Government, Its 
authority would be expressly restricted to the regu- 
lation of the times, the places, and tho manner of 
elections. Fhe qualifications of the persons who may 
choose or be chosen, as has been remarked upon 
another occasion, are defined and fixed in the Coo~ 
stitution, and are unalterable by the Legislature” 
[of the Union.) 

Could language be more explicit and unam- 
biguous? What becomes of the gentleman’s 
repeated declaration that the friends of the 
adoption of the Constitution had never denied 
the construction place@ upon the provision 
referred to by its enemies? The truth is, Afr. 
Speaker, it was always denied by them. Tt 
was strained and exaggerated by the opponents 
of the Constitution, in order to alarm the people 
and defeat its ratigeation, and itis now entilled 
to no consi tion whatever. $ 

do those ex] ? 
ly mean that the States 


pressions meai? 
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election precincts as to defeat the will of the 
majority and give excessive and unfair repre- 
sentation to minoritiesin this House, precisely 
what the Radical party have been doing to an 
unprecedented and most disgraceful extent in 
all the States of the Union in which they have 
had, political control for the last few years. 
The friends of the adoption of the Constitution 
favored and defended this power of regulation 
of the times, places, and manner of holding 
elections for members of Congress, on the 
ground that Congress, in order to secure equal 
representation of the people. in this House, 
might enact such regulations on these subjects 
as to prevent. the perpetration of just such 
political frauds, the great fraud of ‘‘ gerryman- 
dering, and like devices of unscrupulous par- 
tisans. 


But it is also urged that there are citizens of 


the United States in Kentucky and Maryland 
and other States (negroes) who might become 
President of the United States and yet cannot 
vote. The only requisites for eligibility to the 
Presidency are citizenship of the United States, 
age, and residence. Sex is no disqualification 
interms. Itis, therefore, equally true thatthere 
arein Massachusetts and the other States mil- 
lions of white women, and in Rhode Island 
and under the infamous laws of Missouri and 
in other States thousands of white men, all 
equally citizens of the United States, who are 
eligible, upon the theory of the gentleman from 
Massachusetts, to the Presidency, and yet can- 
not vote. But these facts give Congress no, 
new power, and do not change the Constitu- 
tion. 

And if the theory of the gentleman is ten- 
able that citizenship of the United States con- 
fers the right of suffrage, then every ex-rebel 
in the South is wrongtully denied that right, 
and in violation of the Constitution, because 
they are all citizens under the express and most 
explicit language of the fourteenth amend- 
ment, and any one of them having the required 
age and period of residence may be elected 
President, and especially if he is not embraced 
in the disqualification to hold office contained 
in the third section of that amendment, and 
yet he cannot vote. Again, if citizenship alone 
entitles to suffrage, and Congress has power to 
secure it to all, then every disfranchised man 
in Missouri, West Virginia, Tennessee, and the 
other States of the South, is entitled to it and 
Congress ought to enable them to enjoy it, for 
they are all citizens of the United States, and 
cannot vote. Again, on the same theory the 
vilest criminal behind prison bars in the coun- 
try is entitled to vote, because he is a citizen 
of the United States, and if he have the pre- 
scribed age and residence might be elected 
President, but yet he cannotvote. There is no 
power on earth that can decitizenize a citizen 
of the United States except himself, by volun- 
tary expatriation. It cannot be done as a pun- 
ishment for crime. The vilest criminal is en- 
titled, by reason of his citizenship, to demand 
the protection of the law to a certain extent. 

But, another of the startling propositions 
announced by the gentleman from Massachu- 
setts and embodied in this bill asserts that there 
are now in this Union no States whose gov- 


ernments are republican in form, and that it | 


has therefore become now tho duty of the 


United States “fto guaranty to every State in | 


this Union a republican form of government,” 
and that in the exeention of this guarantee Con- 
gress has power to form, dictate to, and force 
upon the States such local constitutions as in 
its own discretion; distempered judgment, or 
partisan will shall meet this guarantee. The 
mere statement of this proposition makes its 
revolting and despotic character alarmingly 
apparent. 

This provision supplies no justification what- 
ever for the monstrous policy of these meas- 
ures. It gives Congress no shadow of right to 
dictate constitutions to States of this Union. 
Every contemporaneous interpretation of it is 
utterly inconsistent with any such idea. Our 
forefathers never tolerated by any act of theirs 
any such-invasion by Gongresg of the primary 


and inalienable right of self-government in the 
people. Initstrueintent and spiritthis provision 
is rather designed to prohibit just such changes 
in the local governments as the pending meas- 


ures contemplate. Hamilton says,.‘‘this guar- 


antee could only operate against changes to be 
effected by violence,” and that itis ‘tas much 


| directed against the usurpation of rulers as | 


against the ferments and outrages of faction 
and sedition in the community.” Mr. Madison 
says: 

“The authority extends no further than to a guar- 


i antee of a republican form of government which 


supposes a preéxisting government of the form which 
is to be guarantied. As long, therefore, as the exist- 
ing republican forms are continued by the States they 
are guarantied by the Federal Government. When- 
ever the State may choose to substitute other repub- 
lican forms they have a right to do so, and to claim 
the Federal guarantee for the latter.” 


In these views Judge Story fully concurs. 
If this power exists then our Government 


| (Federal) is a perfected despotism, and Con- 


gress is our dictator and despot. If Congress 
ean declare certain State regulations now ex- 
isting to be anti-republican, and compel the 
acceptance by the States of such substitutes as 
it may dictate on the subject of suffrage, it 
may to-morrow adjudge the latter or others 
to be anti-republican, and prescribe new or- 
ganic laws to the States; and ifthe judgment 
of Congress is the only test of republican insti- 


| tutions they are liable to change in all the 


States as often as from any cause that judg- 
ment changes; and they would be subject to 
most material alterations as often as the ascend- 
ency of political parties in Congress changes. 
These changes in any case, on this theory, can 
only be limited by the varying will of Congress. 
They may, therefore, embrace in their opera- 
tion all the laws of descent, of contracts, of 
marriage, of trial and punishment for crime, 
and for choosing judges or organizing a judi- 
ciary, and almost all others in any State. [hus 
the boasted and cherished right of local self- 
government in this country becomes a myth, a 
delusion, and a cruel fraud; a fraud, because 
no State foreseeing such a result would ever 
have become a party to such a union or would 
ever have consented thus to commit State 
suicide. In the language of Mr. Hamilton, any 
such proposition would have been regarded by 
every one ‘‘as a premediated engine for the 
destruction of the State governmeuts.”’ 

The second section of the fourteenth amend- 
ment, in the most direct and conclusive terms, 
recognizes and reaffirms the original and un- 
delegated right of the States to control the 
suffrage. It would have been a signal and 
unprecedented act of stultification for any Con- 
gress to propose or any people to ratify such 
a section, if, at the same time, they claimed 
or believed the supreme power to regulate suf- 
frage to be in Congress. It involves the ab- 
surdity of a solemn constitutional declaration 
that if the States enact a void Jaw on the sub- 
ject of suffrage the representation of their 
people in Congress shall be reduced, although 
Congress can instantly supply a perfect rem- 
edy, and totally annul the State law and give 
suffrage, in fact, to whom it pleases. Such a 
construction appears to me to be weak, fool- 
ish, and offensive to the just dignity of all 
legislation, and especially to the solemnity of 
any constitutional enactment. You would 
deny representation, a right of the utmost in- 
trinsic value, to the very classes whom the 
States should vainly attempt but wholly fail 


| to deprive of suffrage. 


But the gentleman from Massachusetts has 
discovered that this denial of representation 
was intended to be ‘a mere political penalty 
for doing what the first section declares shall 
not be done.” A penalty against whom? How 
is it to be enforced? A State withholds suf- 
frage from its cilizens of African descent; 
Congress then at once interposes and confers 
that suffrage. ‘It is then in fact enjoyed by 
those citizens. Can Congress then reduce such 
a State’s representation in this House? Cer- 
tainly not. Must Congress, then, stand by and 
permit the wrongs, against which it might afford 
instant remedy, to be done and suffered in 


order to enable it to inflict the penalty? Did 
the people intend such absurdities in the enact- 
ment of this section? No, Mr. Speaker, they 
merely recognized an existing right and power 
in the respective States, and ‘hen presented to 
them increased representation as an induee- 
ment to increased liberality in the regulation 
of suffrage. Thatisall. That is consistent with 
the rights of the States and with just and 
rational interpretation. It is consistent with 
the solemn declaration of the Republican party 
in the Chicago convention, that ‘the question 
of suffrage in all the loyal States properly be- 
longs to the people of those States.’’ Itisalso 
consistent with the ten thousand times repeated 
declarations of that party and of all its lead- 
ing men and organs to the same effect. This 
construction is necessary now to protect them 
against the charge and guilt of insincerity and 
false professions in the past, and a wicked and 
premeditated purpose thereby to deceive the 
people, and upon false pretenses to secureand 
retain political power in the country. If they 
were honest in the past, the present movement 
involves a very miraculous conversion or the 
most disgraceful infidelity to solemn pledges 
and declarations of principles. It appears to 
me, Mr. Speaker, that the proposed new amend- 


| ment which accompanies this bill is justly sub- 


ject to the same charge of bad faith, and there- 
fore, as well as for its inherent viciousness, 
ought not to be proposed to the States. 

Over a year ago a bill almost identical in 
legal effect and nearly so in terms was intro- 
duced in this House by the gentleman from 
Pennsylvania, [Mr. Broomatt, ] and discussed 
by him, and briefly by myself. I then (March 
18, 1868) thought it my duty, together with 
other views, to say: 

‘*Mr. Speaker, the gentleman who last addressed 
the House on this bill [Mr. KELLEY] assumes that it 
is not now a partisan question whether s»firage 
should be extended to all the States of this Union by 
act of Congress. I believe myself it is not. From 
what we have heard here to-day I am prepared to 
agree with him that it is not now a party question on 
that side of the House whether this bill shall pass or 
not. But I infer from what he said, and I believe it 
to be true, that the moment the majority of this 
House feel that they have the power to cnact a bill 
of this kind they will do it just as certainly as that 
God lives. Tt is to-day the settled purpose of the 
party to introduce and pass a bill of this kind just as 
soon as possible.” 

F see no reason now, Mr. Speaker, to change 
this opinion. On the contrary, it gathers daily 
confirmation from passing events. It may be 
that this bill did not have its origin in partisan 
motives, but I think very few candid observers 
will attribute it to any other or higher origin. 
The maintenance of power by the Republican 
party seems to be the chief aim of this bill. 

The fourth section of the bill purports to be 
designed to enforce the third section of the four- 
teenth amendment, which disqualifies certain 
persons to hold office, and it declares that any 
person who takes office contrary to that section 
shall be held guilty of a misdemeanor, and on 
conviction shall be imprisoned at hard labor 
for two years... This penal section in the gen- 
tleman’s bill inspires in my mind emotions-of 
disgust and horror. It carries my mind back 
to ages of barbarism, and recalls the truculent 
and merciless persecutions, proscriptions, and 
punishments inflicted by successful chiefs upon 
their subjugated enemies. Itis unworthy of 
this age, and would be an eternal shame to cur 
country. Better instantly remove all disabili- 
ties from every ex-rebel in the country. Prat- 
tice mercy, notvengeance. Do justice without 
this indiscriminate cruelty. If yon will not do 
these things, then at least leave the third sec- 
tion of the fourteenth amendment of the Con- 
stitution to execute itself by the sufficient aid of 
the Federal judiciary. It needs no more. Com- 
mon humanity and decent justice forbid that 
you shall refuse this much, 

PUBLIC REVENUES. 

Mr. NIBLACK. Mr. Speaker, the public 
revenues constitute an important branch of the 
financial system of our Government, and hence, 
while discussing the finances, and the means 
deemed necessary to improve their condition, 
I trast it will not be regarded as inappropriate 
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in me to turn aside fora brief period and con- 
sider some of the measures to which we are 
accustomed to resort to raise revenue. 

Being a member of the Committee of Ways 
and Means, which has that subject especially 
in charge, I feel it my duty to submit some 
observations at this time on the tariff, from 
which a large portion of our revenues are de- 
rived, and touching some amendments which 
have been proposed to the existing tariff laws. 
Tam the more inclined to regard this as my 
duty, because [ am unable to agree with the 
committee in some of the recommendations 
which it has made to the House in regard to 
these proposed amendments, and because of 
my evident disagreement with a majority of 
that committee on the general policy which 
Congress ought to pursue in levying duties on 
imports into the United States. In what I 
have to say on this occasion, I shall endeavor 
briefly to consider the power which Congress 
possesses over the general subject of taxation, 
and then to indicate some of the rules which, 
in my judgment, ought to be observed in the 
exercise of such powers as may be conceded 
to Congress in the’ imposition of these duties. 

When, sir, the war of the Revolution had 
closed and the independence of the Ameri- 
can colonies was fully established, one of the 
first great cares of the eminent statesmen 
of that day was to provide some more efficient 
system of revenue for the reduction of the 
then existing and comparatively very large 
public debt, and to secure the means necessary 
to carry on successfully the new Government. 
Experience had already shown that the Arti- 
cles of Confederation were insufficient for that 
purpose, and one of the strongest reasons for 
abandoning the Confederation under those 
articles and adopting in their stead the present 
Constitution of the United States was the 
urgent, and, indeed, imperative necessity for 
some new system of revenue. Instead, then, 
of each State having in its own way to raise 
its proportionate amount of the revenue de- 
manded by the Congress,as under the Confeder- 
ation, it was provided in the Constitution which 
brought the new Government into existence 
(art. 1, see. 8) that— 


“The Congress shall have power to lay and collect 
taxes, duties, imposts, and excises, to pay the debts 
and provide for the common defense and general 
welfare of the United States.” 


Looking, then, sir, to the contemporaneous 
history of this provision of the Constitution, 
why was the Congress authorized “ to lay and 
collect taxes, duties, imposts, and excises ?”’ 
Simply, I affirm, as a means of raising revenue 
to carry on and uphold the credit of the Gov- 
ernment, and for uo other purpose. Alexan- 
der Hamilton, whose great talents and com- 
manding influence contributed so much to the 
adoption of the Constitution, in a series of 
articles which he contributed to the Feder- 
alist, in favor of this provision conferring upon 
Congress such plenary power of taxation, never 
intimated that anything aside from raising rev- 
enue was for a moment contemplated by it. 
I refer to this circumstance because his great 
name has since been invoked, and oftentimes 
suecessfully, in favor of a different construc- 
tion of the powet thus conferred on Congress. 
To me, sir, it is perfectly plain that the legiti- 
mate and only legitimate purpose of all taxa- 
tion is the production of revenue. That any 
other construction should ever have been in- 
sisted on under our Constitution and our form 
of government is to me most remarkable. 
“Duties,” “imposts,’”” and ‘‘excises,’’ each 
but represent a form of taxation, and are em- 
braced within the general definition of taxes. 
The words ‘taxes, ‘duties,’ ‘imposts,”’ 
and ‘excises’ have plain and well-defined 
meanings ih the English language, and. those 
meanings, I am quite assured, clearly vindicate 
the construction I have given to the taxing 
power thus conferred upon this Government. 

Mr, Hamilton, in arguing this question of 
revenue under the Constitution, in the col- 
umns of the Federalist, insisted that a large 
portion of the means of the Government would, 
in the very nature of things, be raised by duties 


on imports, because taxes collected in this way 
were indirect and less perceptible than any 
other, and because it would be to the interest, 
as it would be clearly in accordance with the 
genius of this great country, to build up ex- 
tended commercial relations with the other 
nations of the world, and to thus bring a great 
mass and variety of property within the range 
of impost duties. In speaking of the advan- 
tages to the Union on commerce and its tend- 
ency to promote the interests of revenue, he 
says: 

“A prosperous commerce is now perceived and ac- 
knowledged by all enlightened statesmen to be the 
most useful as well a3 the most preductive source 
of national wealth, and has accordingly become a 
primary object of their political cares. By multi- 
plying tho means of gratification; by promoting the 
introduction and circulation of the precious metals, 
those darling objects of human avarice and enter- 
prise, it serves to vivify and invigorate all the chan- 
nols of industry,and to make them flow with greater 
activity and copiousness. The assiduous merchant, 
the laborious husbandman, the active mechanic and 
the industrious manufacturer—all orders of men, 
look forward with eager expectation and growing 
alacrity to this pleasing reward of their toils, The 
often agitated question between agriculture and com- 
merce has, from indubitable experience, received a 
decision which has silenced the rivalships that once 
subsisted b: tween them, and has proved, to the en- 
tire satisfaction of their friends, that their interests 
are intimately blended and interwoven. It has 
been found in various countries that in proportion 
as commerce has flourished land has risen in value. 
And how could it have happened otherwise? Could 
that which procures a freer vent for the products of 
the earth, which furnishes new incitements to tho 
cultivators of land, which is the most powerful in- 
strument in increasing the quantity of money in a 
State—could that, in fine, which is the faithful hand- 
maid of labor and industry in every shape fail to 
augment the value of that article which is the pro- 
lific parent of far the greatest part of the objects 
upon which they aro exerted? Itis astonishing that 
so simple a truth should ever have had an adversary; 
and itis one among a multitude of proofs how apt 
a spirit of ill-informed jealousy or of too great ab- 
straction aad refinement is to lead men astray from 
the'plainest paths of reason and conviction.” 


Mr. Hamilton, at the time he penned this 
beautiful tribute to the beneficent influence of 
commerce on the growth and prosperity of a 
nation could not certainly have had it in his 
mind that under the pretext of imposing taxes, 
ostensibly for revenue, unlimited restrictions 
and burdens might be imposed on this com- 
merce. Much less that under this pretext all 
foreign commerce might be practically swept 
down and destroyed. Further on, however, 
in arguing to show that the Government ought 
not to be restricted to duties on imports alone, 
Mr. Hamilton says: 


“ Bxorbitant duties on imported articles serve to 
beget a gencral spirit of smuggling; which is always 
prejudicial to the fair trader, and eventually to the 
revenue itself; they tend to render other classes of 
the community tributary, in an improper degree, to 
the manufacturing classes, to whom they give a pre- 
mature monopoly of the markets. They sometimes 
foree industry out of its most natural channels into 


others in which it flows with less advantages.” — Fed- 


eralist, No. 35. 

It-would be hard to give a better descrip- 
tion of the evils of excessive duties on imports 
in the same number of words; and on this 
oeeasion, as on all others known to me, when 
arguing from a financial stand-point in favor 
of accepting the Constitution in lieu of the 
Articles of Confederation, he seemed to speak 
in the interests of revenue alone. 

I concede, Mr. Speaker, that after the Con- 
stitution was adopted and the new Government 
fully inaugurated under it Mr. Hamilton be: 


came the advocate of a protective system of j 


duties on imports—a system by which duties 
are imposed on certain commodities, not with 
a view to the revenue which may be derived 
from them, but expressly for the purpose of 
raising the price of these commodities, that 
the American manufacturer of them may have 
his profits thereby increased. In this be was 
governed, doubtless solely, by a conviction 
that such a system was demanded by the un- 
developed condition of the manufacturing in- 


| terests of the country, and that the highest 


considerations of expediency justified such a 
policy. Once convinced of its expediency 
under a most liberal and indeed latitudina- 
rian construction of the Constitution, which 
he was among the first, if not the very first, to 
adopt, he seemed to have had no difficulty in 
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| bringing himself and his numerous friends and 


special admirers everywhere to the conclusion 
that Congress might assess taxes, not for rev- 
enue merely, but for the sole purpose of fos- 
toring, protecting, and building up home man- 
ufactures, 

Mr. Hamilton is regarded, and justly so I 
concede, as the father of this protective system 
of tariff duties which has either held sway or 
high carnival so long in American politics; and 
having been the first Secretary of the Treasury 
under the Government, and having left the 
impress of his genius so strongly marked on 
our financial affairs in very many other’ re- 
spects, all serve as my apology for referring to 
him so frequently as I do to-day. After hav- 
ing given, however, the most careful attention 
to what he has said and written on the power and 
duties of the Government in regard to taxa- 
tion, I have come to the conclusion—ay, in- 
deed, arrived atthe conviction—that thisidea of 
assessing taxes for protection and not for reve- 
nue wasan after-thought, and formed no part of 
the purposes for which our Constitution was 
really constructed. Neither in letter or in 
spirit could I ever regard such a practice as in 
harmony with that instrument. 

Protection by the agency of a tariff means 
simply when practically considered, as L have 
already intimated, the imposition of duties be- 
yond the demands of the revenues by which 
the price of similar articles in the hands of 
the home manufacturer is increased at the 
expense of the consumer without any corre- 
sponding benefit to him, by which money is 
voted out of the pockets of one man into the 
coffers of another without any adequate con- 
sideration. It isa bonus to the manufacturer 
simply the better to enable him to carry on his 


| business and to increase his profits; a bonus 


grauted to him atthe expense of every con- 
sumer of his commodities; a bonus for the 
enrichment of the few at the expense of the 
many. The Government has the right to take 
from me, under a fair system of taxation, what- 
ever proportion of my means it needs for the 
purposes of revenue, but has no right, either 
in justice or in morals, to take from me a por- 
tion of my property or my hard earnings and 


| to transfer it to the pockets of my neighbor 


merely to enrich him or to assist and promote 
him in his business pursuits. : 

In treating upon this subject, in connection 
with the regulation of commerce, Mr. Herbert 
Spencer, in his Social Statics, says: 

“Of bounties must here be said especially what 
was said in the last chapter of factitious advantages 
generally: namely, that a Government cannot give 
them withoutindirectly reversing its function. Not 
being requisite for the due maintenance of the eiti- 
zen’s rights, the taking away of his property for the 
purpose of encouraging certain branches of produc~ 
tion would be wrong. even were collateral benefit 
given in exchange; and as, instead of affording him 
collateral benefits, the commercial derangements 
consequent upon it put additional limits to the exor- 


cise of his facultics, such a measure is doubly wrong.” 


Sir, disguise, palliate, or apologize for it as 


i we may, this system of protection when carried 


to its ulterior results is but a form of legalized 
robbery. It is one of those chronic errors 
transplanted if not inherited from the now tot- 


i| tering systems of European politics which must 
B Syste: p p 


sooner or later yield to the enlightening influ- 
ences of more liberal and less selfish views of 
publie affairs. In this country it is emphatic: 
ally a plant of foreign origin, cultivated and 
kept alive by the hot-house of legislation. and 
other artificial contrivances. It is a relic of 
that class legislation which has been so long 
the curse and scourge of mankind. Iconcede 
very frankly that many of the greatest and most 
patriotic of our public men in this country have 
at some time in their lives, and to a greater or 
lesser extent, advocated protection to home 
industry, as itis usually termed, by means of 
tariff duties. Mr. Clay spoke often and elo- 
quently in favor of what was in his day terméd 
the American system, which favored a moder- 
ate scale of protective duties on foreign goods, 
but he did notadvocate this system as the per- 
manent policy of the Governmen*, but only as 
a temporary measure to operate during the in- 
fancy of oar manufactures. 
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But, sir, the 
ments so nicely drawn and so plausibly stated, 
as they were by Mr. Clay even, have any appli- 
cability. The plea of infancy ean no longer 
avail the capital interested in manufacturing 
in thiscountry. The manufacturing interest— 
I mean more particularly that portion of it 
which is represented by accumulated capital— 
is now.a full-grown interest. Itis now aimaster 
and controlling interest in all our public affairs. 
In some localities, at least, it can dictate terms 
to. and overshadows all other interests. It can 
make and unmake public men. Lt is able to 
keep ils committees and paid agents here at 
the capital to urge its claim to perpetual con- 
sideration, often in numbers and sufficient force 
to obstruct inno small degree the ingress and 
egress of Senators and Representatives to and 
from their respective Halls of legislation. Un- 
dera stable and well-adjusted system of finances 
and a just and equal measure of taxation it.is 
able to compete with similar enterprises every- 
where within its own markets. 

If it ever did exist, Mr. Speaker, when the 
manufacturing interests of this country could 
properly solicit the special. protection and pe- 
culiar favor of Congress, that time has now 
gone by and ought never to be recalled. These 
interests ought now to be content with equal 
and just laws. If with these they cannot pros- 
per, then let the capital employed in them seek 
other investments. Opportunities for such 
other investments are everywhere offered and 
promise the most liberal returns. I take great 
pleasure in stating that a large proportion of 
the enterprising men of this country who are 
interested in American manufactures ask no 
special favors from the Government. They 
only desire equal and just laws fairly adminis- 
tered, To this much they are entitled in com- 
mou with all other American citizens, in what- 
ever pursuit they are engaged. If with this 
our manufactories can increase and multiply 
no one will be more delighted than I will be. 
If with this they fail it is nọ fault of Congress 
or of the Government. It will be from some 
inherent difficulty in the business itself or from 
a want of skillful management of its affairs. 

It is the right of every free man to buy his 
goods in the cheapest market and to sell his 
commodities for the best price he can obtain. 
This right, however, he holds in subordination 
to. the right of his Government to regulate 
the interchange of commodities between his 
and other nations. Whatever regulations are 
made by his Government, nevertheless in dero- 
gation of his right, ought to be for the benefit 
of all its citizens collectively, and not for a 
class of them only. He holds this right, too, 
in subordination to the power of his Govern- 
ment to lay ‘taxes, duties, imports, and ex- 
cises’’ for the purposes of revenue on such 
commodities as may be produced within or 
imported into it. Subject, however, to these 
demands of his Government, the free citizen is 
entitled to a free interchange of his commod- 
ities everywhere within the shadow of the flag 
that protects him. This free interchange of 
commodities, subject only to the real neces- 
sities of the Government, constitutes legitimate 
free trade. In this sense I am a freetrader now 
andalways. In this sense I believe that a large 
majority of the American people now are and 
henceforth will be in favor of free trade. Rich- 
ard Cobden says: 


* Free trade is the international common law of 
the Almighty.” 

I accept his definition and denounce all une- 
qual and unnecessary shackles on commerce 
as a violation of this great “common law.” . 

Adam Smith, in his ‘‘ Wealth of Nations,” 
Jays down four maxims by which nations ougt 

y y ght 
to be governed in the assessment and collec- 
tion of taxes. His first maxim is comprised 
in the following words: 

* The subjects of every State ought to contribute 
io the support of the Government as nearly as pose 
sible in proportion to their respective abilities; that 
is, in proportion to the revenue which they respect- 
ively enjoy under the protection of the State. In 
the observation or neglect of this maxim ‘consists 
what is called the equality or inequality of taxa- 
tion.”-~Book 5, chap. 2. 


time has past when the argu: | 


In his fourth maxim he says: 


“ Every tax ought to be socontrived.asboth to take 
out and to keep out of the pockets of the people as 
littlo as possible over and above what it brings into 
the public treasary of the State.” 


These views have been generally concurred 
in by subsequent writers, and may be said to 
have become classical. Jn terse phrases they, 
in my judgment, shadow forth the.true theory 
of taxation, and are just as applicable to duties 
on importsasany other form of raising revenue. 

I do not pretend, Mr. Speaker, that a. uni- 
form or pro rata tax on every commodity or 
upon every-species of property is either prac- 
ticable or desirable in any system of taxation. 
Some kinds of property will bear taxation 
more readily than other kinds will. Somekinds 
of property, in the very nature of things, are 
more productive than other property. ‘Taxes, 
too, as a general rule, ought to bear more 
lightly on the necessary articles for living than 
on the luxuries of life. What Ido contend for 
is that taxationin every form should be so ad- | 
justed as to demand from each citizen, as 
pearly as practicable, an equality of sacrifice 
in submitting to its burdens and inconyen- 
iences. To accomplish this is ofien a delicate 
and sometimes perhaps an impossible task, 
but as a rule of taxation I know of nothing | 
better or of anything more reasonable. 

The idea that some sort of equality onght 
to be observed in levying taxes seems to have 
been in the minds of the eminent men who 
framed our Constitution. The provision in 
regard to taxation, which I have quoted, has 
annexed to it the very important limitation 
or restriction, “but all duties, imposts, and 
excises shall be uniform throughout the United | 
States.’?. This obligation of uniformity of bur- 
dens suggests at once impartiality in imposing 
them, and in this connection equality of sacri- 
fice is the highest type of impartiality. 

And now, Mr. Speaker, let us for a few 
moments consider the present exigencies of 
the Government with regard to its revenues. | 
Never did any successful or legitimate Govern- | 
ment have greater cause for anxiety ou that 
subject than we have at the presenttime. Our 
public debt on the Ist January, 1869, is com- 
puted at $2,540,707,201 25, being an increase 
of our indebtedness of $82,581,551 15 during 
the last year. [n addition to this we have a 
very considerable floating and unadjusted debt 
impending over us, the extent of which we 
cannot now well compute, but a portion of 
which will in some form or other, | have no 
doubt, be eventually recognized by the Gov- 
ernment. Mr. DELANO, then chairman of the 
Committee of Claims during the last Congress, 
estimated this floating debt at many hundred 
millions of doliars. {tis then, sir, absolutely 
staggering and bewildering when weare brought 
to realize the weight and maguitude of this 
immense debt. In my judgment there is no 
other public question which really does afford, 
or ut least ought to afford, so much cause of 
solicitude. It is true, sir, that many of the | 
States of the Union are devastated and par- 
alyzed and are sadly in need of reinvigorated į 
governments and of wholesome laws. It is 
true, sir, also, that the iron heel of military | 
power rests on the necks of the people of - 
some of the States, displacing practically all 
civil government and defying, as it seems to 
me, the plainest principles of constitutional 
liberty. It is equally true. sir, that. we have 
not now that Union of the States in harmony 
with the Constitntion which was bequeathed | 
to us by the heroic men who constructed our 
Government. But the indomitable energy of 
our people, assisted by. wise legislation and 
the healing influences of time can, and I trast 
will, at no distant day remove these obstacles 
and repair these wrongs. Our public debt, | 
however, cannot be so easily disposed of. Like | 
an incubus upon the breast, like a mountain | 
in the pathway, like a pall over the canopy 
of the heavens, it will remain to depress, to 
Sbsiract, and to darken our progress for many | 
long and weary years. The amountof money 
involved in it is not the only object of soli- 


| the people. 


citude to me. To meet it as those who con- 
tracted it say it must be met we have greatly 
to advance upon our original and simple form 
of administering our Government. Immense 
annual sums of money must be assessed and 
collected. A corps of revenue officers, equal 
in number toa respectable army in time of 
peace, mast be constantly employed and sup- 
ported by the Government. Spies and inform- 


! ers will swarm over the land like the locusts 


of Egypt, assisting to eat out the substance of 
To collect the amount of taxes 
absolutely demanded harsh and unusual laws 
mustbeenacted. Toevade high taxesand these 
harsh laws for their collection has become, and 
I fear will continue to be, the daily vocation of 
men in whose integrity society has been accus- 
tomed to confide. Tomake these evasions safe 
and profitable at least an occasional public offi- 
cer must be corrupted and his connivance and 
assistance secured. lvaders of heavy and 
burdensome taxes can afford often to pay high 
premiums for such connivance and assistance. 
Through this ordeal of temptation all will not 
go unscathed. I would like to believe other- 
wise, but it is useless to attempt to deceive 
ourselves in so grave a matter as this. On this 
subject we have had already some mortifying 
experiences. When the officer and citizen 
thus conspire to defraud the Government the 
work for the time at least goes merrily on. 
‘To repress these evasions new and more strin- 
gent laws will from time to time be enacted, 
and in the conflict the rights of the honest citi- 
zen is lost sight of and bis highest interests 
very often disregarded. Our form of govern- 
ment is illy adapted, I fear, to the exercise of 
so much concentrated and arbitrary power as 
is necessary for the enforcement of such. a 
system as | have attempted to describe. To 
make it efficient new ideas have to be incul- 
cated in the minds of our people, and with 
these new ideas may come a change in the 
nature of the Government itself. The Secre- 
tary of the Treasury in his late report tu Con- 
gress has well said that— : 

“The ability of the United States to maintain their 
integrity against insurrection as well as against a 
foreign enemy can no longer be doubted, The ques- 
tion of their ability, under democratic institutions,. 
to sustain a large national debt isstill to bedecided.” 

I have faith to believe that we will triumph in 
this new ordeal to which the Secretary alludes; 
but, sir, it is not the part of wisdom to rest too 
securely in such a crisis. l confess | cannot 
contemplate the situation without some appre- 
hensions and many anxieties. 

If, then, our publie debt is justly a cause of 
so much solicitude what ought to be our policy 
in regard to it? I answer unhesitatingly, Mr. 
Speaker, let us reduce it and get rid of it as 
speedily as possible. This we did with the 
debt of the revolutionary war, and all of it 
recognized by the Government has long since 
been paid. 


Oar policy has never been to fund our in- 
debtedness and to makeit perpetual. This has 
been a favorite policy with other nations, but 
not with us. It is not in accordance with the 
genius of our people. A perpetual public 
debt is but an indefinite mortgage on the wealth, 
muscle, and productive energies of the nation 
that owes it, and that savors too much of ser- 
vitude to meet with much favor in the Ameri- 
can mind. To meet our present indebtedness, 
then, we need large revennes and an overflow- 
ing Treasury. In any system of taxation. 
therefore, to which we may resort revenue 
ought to be.the first and paramount consider- 
ation. How often have we been reminded 
within the last few years that everything must 
yield to the exigencies of the Government? 
‘That obligation never rested more heavily upon 
us than it now does in regard to our financial 
affairs. ‘The special interests of classes and 
individuals merely ought to yield at once and 
unconditionally to the general good of the 
whole. May we not without severity be per- 
mitted to doubt the patriotism, if not the 
loyalty, of any man who, in the present 
emergency, insists on special protection and 
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lucrative immunities to his business at the ex- 
pense of the public revenues of the country? 
Whatever may be his intentions, Mr. Speaker, 
his conduct is indefensible in the interests of 
patriotism. i 

Iu view, then, sir, of the considerations which 
I have presented, it does seem to me that thére 
ought to be no practical difficulty, at all events, 
in determining the present duty of Congress 
while laying duties on imports. All taxes on 
foréign articles which are at the same time 
manufactured in this country, whether so in- 
tended or not, operate to a greater or less 
extent as a measure of protection to the home 
manufacturers of those articles. Duties, then, 
imposed primarily in the interests of revenue 
on this class of articles afford what is known 
as incidental protection to the American man- 
ufacturer. The high rates of duty which the 
demands of the Treasury now make necessary 
will afford incidentally an amount of protection 
with which any reasonable manufacturer ought 
to be satisfied. : 

In this connection I beg leave to quote 
further from the late report of the Secretary of 
the Treasury. In speaking of the tariffhe says: 

“There will be in the future, as there have been 
in the past, widely different opinions upon this long- 


vexed and very important subject; but the indica- 
tious are decided that the more enlightened senti- 
ment of the country demands that the tariff shall 
hereafter be æ tariff! for revenue and not for protec- 
tion, and that the revenues to be derived trom it 
shall be no larger then, in connection with those 
received from other sources, will be required for the 
economical administration of the Govornment, the 
maintenance of the publie faith, and the gradual 
extinguishment of the pubiic debt, While the coun- 
try is not at present, and may not be for many years 
to come, prepared for the abrogation of all restric- 
tions upon foreign commerce, it is unquestionably 
prepared fora revenue tariff. The public debt is an 
ineumbrauce upon the property of the nation, and 
tho taxes, the necessity for which it creates, 
whatever mode and from whatever sources collected, 
are at last a charge upon the consumers, Taxes 
should not, therefore, be increased, nor will the tax- 
payers permit them to be permanently increased, for 
the benefit of any interest or section. Fortunately, 
or unfortunately, as the question may be regarded 
from di ‘srentstand-points, the necessities ofthe Gov- 
ernment wiil be such for many years, that large rev- 
enues must be derived from customs, so that a 
strictly revenue tariff must incidentally bonefit our 
home manufactures.” i 


This is a very concise statement of the ques- 
tion as now presented to us, and I very cor- 
dially concur with the views thns expressed by 
the Secretary. According to the estimates of 
the Secretary $300,000.000 annually will be 
required for at least many years to come to 
carry on the Government, to maintain the na- 
tional credit, and for the gradual extinguish- 
ment of the public debt. 

In the name of heaven, Mr. Speaker, will 
not that afford taxation enough? Or must we 


go beyond that and levy additional burdens for | 


the benefit of a comparatively small class of 
men only and the advancement of certain local 
and sectional interests? The bare suggestion 
of such a policy carries with it an exposure of 
its enormity. 

In refering to the present tariff system the 
Secretary further says: 

“Tt is obvious that a revision of it is required not 
only to relieve it of incongruiti s and obscarity and 
to harmonize it with excise taxes 
cultural and commercial interests, but also to adapt 
it to the very decided change which must take place 
in the business of the country upon the restoration 
of the specie standard. Large revenues are now de- 


rived from customs, because a redundant currency j 


produces extravagance, which stimulates importa- 
tions. If the currency were convert. ble and business 
wererecular and healthy, the tariff would beseverely 
protective, if not in many instances prohibitory. 


Tndeed, of some valuable articles ic is prohibitory | 


already.” 

Mr. David A. Wells, Special Commissioner 
of Revenue, in referring to some of the pecu- 
Narities of the present tariff rates in his recent 
very able and interesting report to the Secretar 
of the Treasury, says: ; 


“ Another characteristic feature of the existing | 


tariff is that it attempts indiscriminate or universal 
protection, an idea which, if fully carried out, would 
render ail protection a nullity; and to the extent to 
which it is carried out does more for foreign, ascom- 
pared with domestic industry, than almost any other 
one agency.” 

Again, he says: 

“The rate of duty imposed by the existing tariff on 


and with our agri- | 


the invoice value in gold of the dutiable goods im- 
ported into the United States has averaged for the 
last three fiscal years about forty-eight per cent. If 
to these rates freights, insurance, and commissions, 
whieh in themselves constitute a natural and un- 
avoidable tariff, be added, the average of duties will 
be stiil further increased to the extent of from ten to 


| fifteen per cent.” 


Again, inspeaking of some of the prohibitory 
features. of existing rates, he says: 

“ Some forms of bar-iron, and of liquors, cigars, 
oats, butter, potatoes, cattle on the hoof, and fine 
wool, are examples of articles on whiéh duties are 
imposed under the present tariff, sufficient wholly or 
in a great degree to check importations.”” 

Again, he says the present is— 

“A tariff based upon-small issues rather.than upon 
any great national principle; a tariff which is unjust 
and unequal, which needlessly enbances prices, which 
takes far more indirectly from the people than is 


4 received into the Treasury, which renders an ex- 


cliange of domestic for foreign com:nouities nearly 
impossible, which necessitates the continual export- 
ation of obligations of national indebtedness and of 
the precious metals, and which, while professing to 
protect American industry, really in many cases dis- 
criminates against it.” 

He adduces mäny facts to sustain these 
conclusions, but t have only time to refer toa 
very few of them. Take, for instance, the ar- 
ticle of salt. 


twenty per cent. ad valorem, or about two cents 


per bushel; in 1857 it was reduced to fifteen | 
per cent., or about one cent and a haif per i 


bushel; in March, 1861, it was inereased to 
four cents per bushel; in August, 1861, to 
twelve cents, and in July, 1852, to eighteen 
cents per one hundred pounds. As salt ranges 
from fifty-six to eighty: five pounds to the bushel, 
this is equivalent to from one hundred to one 
hundred and seventy per cent. ad valorem, an 
average higher than any duty imposed on any 
other article so indispensable and of such gen- 
eral consumption. The duty on salt, then, is 
on an average more than the prime cost of the 
article, and consequently more than doubles 
the price of it in the hands of the consumer, 
It is therefore not only highly protective, but 
exorbitant. its effect is, of course, to enable 
the home manufacturer of that commodity to 


sell it for much more than he could if compe- | 


tition were free. 

This protection, I am assured, however, 
does not operate to the advantage of all the 
home manulacturers alike, but, owing to loca- 
tion and other adventitious circumstances, per- 
haps not foreseen or appreciated by Congress, 
results mainly to the benefit of the Onondaga 
Salt Company of the State of New York. 

Then, again, take as another instance the 
article of pig-icon. The existing duty on it is 
now nine dollars per ton in gold, equivalent to 
twelve dollars in currency. The average ex- 
penditure necessary to produce a ton of pig- 
iron at the present time is estimated to range 
from twenty-four to twenty-six dollars. The 
selling price for the past year has ranged from 
thirty-seven to forty-two dollars. Scarcely any 
well-established business in the country affords 
such a margin for profits. 

This results in a great degree from the protec- 
tion this article receives from the imposition of 
this high duty upon it. Every rolling- mill and 
every other manufacturer of iron commodities 
is made tributary to this pig-iron interest. 
Every consumer of iron, from the mill-wheel 
to the plowshare, from the rail to the tenpenny 
nail, and from the boiler- plate to the grabbing 
hoe, contributes to the profits the manufacturer 
of pig iron is thus enabled to realize. 

Then, again, Mr. Speaker, take as another 
illustration the article of quinine. It now pays 
a duty of forty-five per cent. in gold, equal to 
about sixty per cent. in currency. This high 
rate of duty was imposed, as was alleged, be- 
cause of a duty of twenty per cent. on emchona 
bark, from which itis manufactured, and be- 
cause of the thea high tax on whisky, which is 
used in its manufacture. Quinine, however, 


is an article of almost universal consamption | 


as a medicine. The poor and the unfortunate 
are perhaps much the largest consumers of it. 
This duty upon it, then, ia my judgment, is an 
exorbitant and unreasonable one also, anc 


In 1841 it came in free of duty ; | 
in 1842 a duty of eight cents per pound in balk | 
was imposed; in 1846 this was changed to |! 


ought to be greatly reduced, if not entirely 
repealed, ~ ; Í on 

{ will take as another illustration the article 
of steel. It is a commodity in daily and 
almost universal use by artisans, laborers, 
and mechanics of nearly every name and de- 
gree. Steel in ingots, bars, coils, sheets, and 
steel wire, when not valued at not over seven 
cents per poand, pay two and a querter cents 
per pound ; when valued at abovéseven cents, 
and not above eleven cents, three cents per 
pound; when valued at above eleven cents, 
three and a half ¢énts per pound, and in. addi- 
tion thereto ten per'cent. ad valorem, all pay- 
able in gold, as all duties on imports have to 
be paid. Penknives, jackknives, and pocket- 
Knives pay a duty of fitty per cent. ad valorem. 
Other tools manufactured from steel pay a 
similarly high duty. All manufactures of 
steel, or of which steel shall be'a component 
part, not otherwise provided for, ate charge- 
able with a duty of forty-five per cent. ad 
valorem, equal to about sixty per cent. in cur- 
rency. These duties on steel and steel com- 
modities when analyzed and computed in car- 
rency, as they all have eventually to be when 
thrown upon the market, will be found, with 
possibly rare exceptions, to range extrava- 
gantly bigh and to operate as a peculiar bur- 
den on the laboring men of the country. 

Now, Mr. Speaker, we might well suppose 
that the manufacturers ofsalt. pig iron, quinine, 
and steel would be quite satisfied with the duties 


| imposed on these articles and with the protec- 


tion thus afforded ; but I regret to have to say 
that such is not their condition. We have a 
bill now before us, and its consideration urged 
upon us, in which we are asked to increase the 
duly on salt to twenty-four cents on each one 
hundred pounds when in balk and on all rock 
salt, and to thirty cents per one hundred pounds 
on salt in bagsor sacks. Weare not asked in 
this bill to levy additional duties directly on 
pig-iron, but we are requested by it to increase 
the tariff on otber forms of iron by which that 
interest will be greatly promoted and its profits 
still increased. Neither is it proposed to di- 
rectly increase the duty on quinine in the bill 
now before us, but the manufacture of that 
article has been already cheapened bya reduc- 
tion of the tax on distilled'spirits, which is, I 
believe, ‘an indispensable agent in the process, 
and it is proposed in this bill to admit cinchona 
bark, from which it is extracted, free of duty, 
and thus to still farther cheapen the manufac- 
ture of it. This reduction, then, of the cost 
of qninine in the hands of the manufacturer 
affords to him really additional protection in 
the manufacture of it, and benefits himas much 
asif correspondingly increased duties should be 
placed upon it. 

We are also asked in this same bill to assess 
an additional duty of one cent and a half per 
pound on all kinds of steel, and on all ma- 
chinery composed in whole or in part of steel 
fifty-five per cent. ad valorem, equal to about 
seventy-foar percent. incurrency. Sir, I regard 
these demands as a bold experiment on the 
patience and credulity of the American people, 
and I trust their rejection will be so decided 
and emphatic as to preclude all idea of a re- 
newal of them, in our day at least. I might 
present many other objections to the proposed 
amendments to the existing tariff laws; bat, 
sir, my time is too short to allow me to do sô 
to-day. 

As another evidence of the severity of the 
present rates of daty on many leading articles 
of general consumption I shall ask the atten- 
tion of the House to two or three other items, 
and I shall then dismiss that branch of the 
subject. Every pound of tea is taxed at twenty- 
five cents in gold; every pound of sugar at 
from three to five cents per pound, according 
to its quality; every pound of coffee at five 
cents—both also in gold. _ By adding about 
thirty-four per cent. we get the amounts in cur- 
rency. These three articles yield an aggregate 
revenue to the Government of near fifty mil- 
lion dollars in gold. This‘is certainly a pretty 
severe tax upon mere articles of food, and 
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which are now, next to bread, perhaps, ranked 
among the commonest necessaries of life. We, 
then, who are not wedded to high tariffs and 
to high taxes of all kinds would feel inclined 
to think that in readjusting the present tariff 
rates some relief to the consumers of these 
most important commodities of tea, sugar, and 
coffee, which are consumed by. the poor as well 
astherich, would have been, atleast, proposed ; 
but such is not.the case. When any material 
change is suggested it is rather to increase the 
rates, except in a few instances in which cheap 
yaw material is needed by the manufacturer. 

This demand foran increase of duty on cer- 

tain manufactured articles comes with a pecu- 
liarly bad grace from the home manufacturers 
of those articles just at thistime. Some years 
since, during the greatest exigencies of the late 
civil war, when internal taxes were resorted to 
by Congress, these manufacturers, with others 
perhaps, vehemently insisted that their propor- 
tion of these internal taxes would destroy their 
business unless increased duties were levied on 
foreignarticles with which they had to compete, 
by which additional protection might be afford- 
edthem. Theseincreased duties were promptly 
levied by Congress. and this additional protec- 
tion freely conceded. During the last session 
of this Congress these manufacturers appealed 
to us to be relieved of these internal taxes, 
alleging as a reason that as the exigencies of 
the Government were no longer so great the 
industrial interests of this class ought to be the 
first to be exempted. Congress again heeded 
their appeal, and less than a year since relieved 
the great mass of these manufacturers from 
internal taxation on their products. 

Now, it doesseemto me that as these increased 
duties on imports were to a very great extent 
levied in consequence of the imposition of 
these internal taxes, the plainest principles of 
justice and fairness would suggest a corre- 
sponding reduction of these duties when the. 
internal taxation is removed, in consequence 
of which they were levied. As matters now 
stand this repeal of internal taxes operates 
simply as a bonus of five per cent. to these man- 
ufacturers. They ought, therefore, not only 
to consent to, but to propose a corresponding 
reduction of the tariff. But, sir, in the face 
of all this, they not only oppose any substan- 
tial reduction, but now most solemnly insist on 
another and still greater increase of these 
duties, Sir, the persistency and audacity of 
this proceeding is almost without a parallel in 
American legislation. 

I agree, Mr. Speaker, that there ought to 
be some legislation on this subject; indeed, 
that there ought to be a thorough revision of 
our tariff laws; bnt I insist that this revision 
ought to be in the interests of agricalture and 
commerce as well asof manufactures. In this 
matter itis peculiarly appropriate that there 
shall be ‘equal and exact justice to all men ; 
exclusive privileges to none.” But above all, 
sir, this revision ought to be primarily in the 
interests of the public revenue for which alone 
taxes can be justly imposed. When the ad- 
vocate of a protective tariff fails at every other 
point in his argument he usually takes refuge | 
iu the plea that it is labor he is really seeking | 
to protect, and not the capitalist especially. 

if I could be convinced, Mr. Speaker, that 
high duties, levied for the purpose of protec- 
tion, inured chiefly, or indeed to any great 
extent, to ‘the benefit of the laboring masses 
of the country, I would yield at once much of 
my opposition to that class of legislation. No 
gentleman on this floor, or. elsewhere I trust, | 
is more really desirous of promoting the true 
interests of labor at all times and everywhere 
than Lam. Itis a subject which has long com- 
manded my most earnest altention. [t isa 
subject on which I desire, above all others of | 
à public nature, to be right. In the very 
nature of things those who labor with their | 
hands—the hardy sons oftoil—mustalwayscon- 
stitute much the largest portion of the buman | 
race. Whatever, then, affects the great mass of | 
the people of any nation peculiarly concerns | 


them. In attempting to do the greatest good 


to the greatest number, as every just legislator 
ought to desire to-do, their interests demand 
our first and highest consideration. The very 
force of numbers, if nothing else, entitles them 
to that precedence. 

But that is not-all. Still higher considera- 
tions appeal to us. . All wealth is the result of 
labor ; without labor there is no development, 
no progress in the material world. There is 
no property in anything on which labor has not 
been expended. If the earth were to yield 
spontaneously her increase the labor of man 
would still be required to gather in her ripened 
fruits and to secure the harvest. The birds of 
the air, the beasts of the forest, the waters of 
the ocean, the vast area of land, the air of 
heaven, and the light of the sun are not wealth 
in the sense in which we speak of the wealth 
ofanation. They are the raw material out of 
which wealth may be produced. They are the 
common inheritance of all mankind and have 
been bestowed on all alike. {itis what labor 
produces from these and appropriates to indi- 
vidual and national uses which we call wealth. 
It is labor that imparts to every commodity its 
yalue in the markets of the world. There can, 
then, be no wealth. without it. Great, there- 
fore, is the dignity and power of labor. ‘Wise 
and just legislation will always exalt it. If, 
then, the proposed protective legislation will 
result favorably to the interests of labor, it is 
certainly a very strong argument in favor of 
such legislation, 

Then, Mr. Speaker, do high tariffs and pro- 
tective duties inure peculiarly to the benefit 
of the laboring men and women of this coun- 
try? Clearly not, as I most earnestly believe. 
It is to their interest to have cheap food, cheap 
capital, cheap lands, and cheap homes; to 
have the necessaries as well as a share of the 
luxuries of life within their reach. These they 
cannot have so long as high taxes constitute 
a large portion of the cost of the article and 
prices are thus inflated by them. Protective 
duties tend to concentrate wealth and popula- 
lation, whereas the true interests of the labor- 
ing man require that these shall be diffused and 
fairly distributed. Protective duties are always 
arranged with reference to the amount of money 
they will pat into the pocket of the employer 
and the capitalist, and not with reference to the 
wages of the laborer. 

Sir, when the friend of protection has ocea- 
sion to refer to the interests of labor he seems 
unconscious of the fact that only a very small 
proportion of the laboring people in this coun- 
try are engaged in manufacturing. He practi- 
cally ignores the stalwart millions who are en- 
gaged in agricultureand commerce, who build 
railroads and dig canals, and who are mining 
the precious metals. 
they do the vast majority of our laboring pop- 
ulation, desire no shackles on commerce and 
no unequal laws for their benefit, They want 
a just and humane Government, honestly and 
economically administered, with the ocean for 
a highway and the world fora market, and 
they will be content to take their chances in 
the great race of life. They demand no sub- 
sidies from other branches of industry for their | 
aggrandisement, and they bavea right to insist 
that none shall be levied of them except for the 
common good of all alike. 

Mr. Speaker, there are many other serious, 
and, as I think, overwhelming, objections to 
the existing tariff laws as well as to other 
amendments to these laws proposed by the 
Committee of Ways and Means, but the brief 
time allotted to me will not permit me to refer 
to them to-day. ; sagt 

On motion of Mr. ELDRIDGE, (at ten 
o’clock p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &., were presented 
under the rule, and referred to the appropriate | 
committees: i 

By the SPEAKER: The petition of Lewis | 
T. Mann, of Alleghany county, Virginia, for | 


These, constituting as | 


{ 


|| Indians on the Upper Missouri 


removal of his political disabilities. 


W. Sims, for increased invalid pension, to date 
trom June 6, 1866. 

Also, the petition of B. F. Clarke and others, 
citizens of Cazenovia, New York, asking thar, 
the petition of D. W. Sims be granted. 

By Mr. HOOPER, of Massachusetts: A me- 
morial of the Massachusetts Horticultural So- 
ciety, in favor of the importation of ornamental 
trees, plants, shrubs, and seeds free of duty. 

By Mr. JUDD: The petition of John Ditt- 
man and. others, asking protection for dealers 
in lager beer. w 

By Mr. MOORE: The petition of S. K. 
Marshall, a. citizen of Yorktown, Virginia, 
praying the protection of Congress from the 
illegal oyster tonnage tax law of Virginia. 

Also, the petition of George H. White, of 
Baltimore, Maryland, with accompanying pa- 
pers, praying for the intervention of Congress 
to protect all engaged in the oyster trade from 
illegal taxes by the authorities of Virginia. 

Also, a petition from masters. and owners 
of vessels of Tuckerton. New Jersey, praying 
the intervention of Congress to protect all 
engaged in navigation from illegal exactions 
by State and municipal corporations. 

Also, the petition of Sidney P. Russell, of 
Accomack, Virginia, owner of schooner D. R. 
Wilson, with accompanying papers, praying 
the intervention of Congress for protection 
from the illegal taxes exacted by the authority 
of Virginia. 

By Mr. MYERS: The petition of Christian 


| Sharps, of Philadelphia, Pennsylvania, for an 


extension of his patent for breech-loading fire- 
arms. 

By Mr. PHELPS: The petition of Robert 
B. Goodyear, asking for an extension of his 
patent for improvement in power looms. 

By Mr. VAN ABRNAM: The petition of, 
Lucetta Clements, for back peusion, 


IN SENATE. 
Tuurspay, January 28, 1869. 


Prayer by Rev. E. H. Gray, D. D. 

On motion of Mr. WILSON, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, suggesting further legislation with 
regard to the erection of penitentiaries in the 
Territories of Nebraska, Washington, Colo- 
rado, Montana, Idaho, and Arizona; which was 


| referred to the Committee on Territories, and 


ordered to be printed. 

He also laid before the Senate a letter from 
the Secretary of the Interior, communicating, 
as provided in the treaty of the 7th of August, 
1868, reports of the commissioners appointed 
to examine the claims of the Pottawatomie 
Indians; which was referred to the Committee 
on Indian Affairs. 

He also laid before the Senate a letter of 
the Secretary of the Interior, communicating 
information of the suffering condition of the 
river, and 
urging the necessity of an appropriation for 
their relief; which was referred to the Com- 
mittee on Indian Affairs. 

CREDENTIALS, 

The PRESIDENT pro tempore presented 
the credentials of Hon. John Scott, clected 
by the Legislature of Pennsylvania a Senator 
from that State for the term commencing March 
4, 1869; which were read, and ordered to be 
filed. 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented 
two petitions, signed by citizens of New York, 
Pennsylvania, Ohio, Indiana, and Illinois, 
praying that in any amendment which may be 
proposed to the Constitution of the United 
States there shall be no distinction between 
men and women; whith was referred to the 
Committee on the Judiciary. 
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Mr. CONKLING. I present the petition 
of Charlotte Crane, of the town of Northfield, 
county of Richmond, and State of New York, 
widow of the late Colonel Ichabod B. Crane, 
asking a pension and setting forth special facts 
constituting the merits of the case. I move that 
it be referred to the Committee on Pensions. 

The motion was agreed to. 


Mr. CONKLING also presented the petition 
of the proprietors and inmates of Our Home, 
Danville, Livingston county, New York, pray- 
ing that the women of the District of Columbia 
may not be debarred the right of suffrage; which 
was referred to the Committee on the District 
of Columbia. l 

Mr. POOL presented a petition of William 
Eley, of Virginia, praying to be relieved of dis- 
abilities imposed on him by acts of Congress; 
which was referred to the Committee on the 
Jadiciary. 

Mr. POMEROY presented petitions of citi- 
zens of the State of New York, of the city of 
New York, of the State of Kansas, of the State 
of Connecticut, and of citizens of Watertown, 


Jefferson county, New York, praying that in | 


any amendment proposed to the Constitution 
of the United States there shall be no distinc- 
tion made between men and women ; which were 
referred to the Committee on the Judiciary. 

Mr. WILLEY presented the petition of R. 
F. Graves, of Powhatan county, Virginia, pray- 
ing the removal of civil disabilities imposed on 
him by acts of Congress; which was referred 
to the Committee on the Judiciary. 

Mr. MORGAN presented the memorial of 
the Lake Shore Grape Growers’ Association, 
praying the enactment of a law authorizing the 
granting of letters-pateot on new horticultural 
varieties ; which was referred to the Committee 
on Agriculture. 

He also presented a petition of merchants 
of New York, in favor of an act of Congress 
legalizing the construction of the New York 
and Brooklyn bridge; which was referred to 
the Committee on Commerce. 

Mr. TRUMBULL presented the petition of 
wholesale grocers ree merchants of Chicago, 
remonstrating against any increase of the duty 
on refined sugars; which was referred to the 
Committee on Finance. 

Mr. TRUMBULL. A few days ago I pre- 
sented the memorial of the city council of 
Chicago, accompanied by a bill, asking for the 
passage of a law granting to the city the land 
under the waters of Lake Michigan for one 
league in front of the city in order to enlarge 
the harbor facilities of that city. I now pre- 
gent the memorial of Mahlon D. Ogden and 
others, property holders and men who have 
riparian rights upon the shores of Lake Michi- 
gan, remonstrating against the passage of any 


bill which shall interfere with the rights they | 


have already acquired by purchase from the 
United States. I move its reference to the 
Committee on Commerce. 

The motion was agreed to. 

Mr. CAMERON presented the petition of 
naval officers at League Island, praying relief 
for Mrs. Jane Dean Bishop, widow of William 
S. Bishop, deceased, late a surgeon in the 
Navy; which was referred to the Committee 
on Naval Affairs. . 

He also presented a memorial of citizens of 
the United States, praying for_an appropria- 
tion for the Soldiers’ Orphans’ Home at Gettys- 
burg, Pennsylvania; which was referred to the 
Committee on Military Affairs. 

CAPTAIN CHARLES HUNTER. ' 

Mr. ANTHONY. I am instructed by the 
Committee on Naval Affairs, to whom was: re- 
ferred the petition of Charles Hunter, praying 
for pay from the 22d of June, 1863, to the 21st 
of June, 1868, to report a bill for his relief; 
and as this is a bill that will create no debate 
Lask for its present consideration. 

By unanimous consent the bill (S. No. 844) 
for the relief of Captain Charles Hunter, of 
the United States Navy, was read twice, and 
considered as in Committee of the Whole. It 
directs the Secretary of the Treasury to pay 


to Captain Charles Hanter, . United States 
Navy, pay as commander in the Navy on leave 
from the 22d of June, 1863, to the 2ist of 
June, 1866. 


The bill was reported to the Senate without || 


amendment. i 

Mr. CONKLING. I presume there is a 
report accompanying this bill, or else there 
should be some explanation of it. I wish the 
Senator would let us understand it. : 

Mr. ANTHONY. I will explain it in. one 
moment. Captain Charles Hunter was in-com- 
mand of the United States steamer Montgom- 
ery in 1862. . Cruising off the coast of Cuba he 
sighted a rebel steamer. He fired a blank 
shot, and the vessel showed very suspicious 
indications and endeavored to avoid him and 
ran toward the land. He endeavored to cut 
her off, but she got within neutral ground, 
within the marine league, before he could 
reach her. She then cast anchor. He sent 
his boats out to ascertain her character, and 
the.crew fired the vessel and she was destroyed. 
She proved to be the steamer Blanche. She 
had also other names. She had been a very 
celebrated blockade runner, and was then, I 
think, upon her fifth successful voyage. The 
vessel was destroyed; but it was destroyed— 
although the act of her own crew—in neutral 
waters, and the Spanish Government com- 
plained against ours on that ground. For 
performing his duty too well Captain Hunter 
was tried by court-martial, and under the press- 
ure of diplomatie necessity he was broken, 
but recommended by the court to executive 
clemency. The President and the Secretary 
of the Navy were disposed to restore him im- 
mediately. Admiral Farragut told me he ought 
to have been promoted for it. But in the then 
condition of the country it was not thought 
advisable or prudent to offend any foreign 
nation, and as Spain had made remonstrances 
on the subject the sentence was carried into 
execution. The Navy Department informed 
the State Department of its desire to restore 
Captain Hunter just so soon as it could be 
done with safety to our diplomatic relations. 
As soon as that period arrived Mr. Seward 
addressed a letter to Mr. Welles, stating that 
he had no further objection to the restoration 
of Captain Hunter; and he was immediately 
restored, nominated, and confirmed. ‘This 
bill is to give him leave pay during the time 
that he was deprived of his commission for 
having performed his duty too well. The 
report is unanimously made by the Commit- 
tee on Naval Affairs. 

The bill was ordered to be engrossed for a 
third reading, read the third time, and passed. 


REPORTS OF COMMITTEES. 


Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whom was referred 
the bill (S. No. 687) establishing a certain post 
road in the State of Connecticut, reported it 
with an amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 686) to establish 
a certain post road in the State of Connecticut, 
reported it with an amendment. 

Mr. HOWE. The Committee on Claims, to 
whom was referred the bill (H. R. No. 833) for 
the relief of Rufus M. Hollister, of Janesville, 
Wisconsin, have directed me to report it back 
with a recommendation that it pass. Itisa 
small bill, appropriating $500 to pay for a 
destroyed bond, and I ask for its present con- 
sideration. 

The PRESIDENT pro tempore. Itrequires 
unanimous consent to consider the bill at the 
present time. Does any Senator object? 

Mr. CONKLING. I do not object if we 
may go through the morning business and 1n- 
troduce such bills as we have. I suppose the 
Senator has no objection to that. I have a | 
Pill that I should like to introduce for reference. 

Mr. CHANDLER. I desire to make a re- 


port. 
The PRESIDENT pro tempore. Reports | 
from committees are still in order. | 


Mr. CHANDLER, from the Committee on | 


| the rule 


Commerce, to whom was referred the bill (S. 


| No. 838) to prevent the collection of illegal 
imposts under color of State authority, reported 


it with amendment. f 
Mr. KELLOGG, from the Committee on 


i| Commerce, to whom was referred -a petition 


of captains and owners of vessels, and citizens - 
of different States praying protection from iHe- 
gal taxes imposed by States, cities, and sea-port 
towns, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the memorial of the Legislative 
Assembly of Montana in favor of an appropri- 
ation for a national road from Fort Benton to 
the Columbia river, asked to Be discharged 
from its further consideration, and that it be 
referred tothe Committee on Territories; which 
was agreed to. 

He also, from the same committee, to whom 
was referred a petition of citizens of Wilming- 
ton, North Carolina, praying an appropriation 
for the purpose of building a post office in that 
city, asked to be discharged from its further 
consideration, and thatit be referred tothe Com- 
mittee on Post Offices and Post Roads; which 
was agreed to. l 

Mr. VICKERS, from the Committeeon Com- 
merce, to whom was referred the bill (S. No. 
734) to create an additional collection district 
in the State of California, reported adversely 
thereon. 

He also, from the same committee, to whom 
was referred the petition of Cecil C. Neil, sur- 
veyor ofthe port of Charleston, South Carolina, 
praying that he may be allowed a stated salary 
instead of fees, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the memorial of Thomas Rigney 
and other merchants of the city of New York, 
asking for congressional legislation with respect 
to certain charges alleged to be illegally levied 
by the custom-house of New York, asked to 
be discharged from its further consideration į 
which was agreed to. 

Mr. NYE. The Committee on Naval A ffairs, 
who were directed by a resolution of the Sen- 
ate of December 16, 1868, to inquire into the 
practicability, expediency, and probable cost 
of deepening the entrance to the harbor of 
Midway Islands in the Pacific ocean, so as to 
afford a safe rendezvous and port of refuge 
and resort for the naval and mercantile vessels 
of the United States, have instructed me to 
report favorably upon the proposition. I de- 
sire to have the report and the accompanying 
documents, except the maps, printed. 

The PRESIDENT pro tempore. The order 
to print will be entered. 

Mr. NYE. I desire in this connection to 
give notice to the Committee on Appropria- 
tions that whenever the naval appropriation 
bill is under consideration [ shall move an 
appropriation of $50,000 to carry out the par- 
pose of that report. I submit the amendment 
tor reference to that committee, according to 


les. 

Mr. DRAKE, from the Committee on Naval 
Affuirs, to whom was referred the petition of 
Abbott Q. Ross, submitted a report, accom- 
panied by a bill (S. No. 845) for the relief of 
Abbott Q. Ross. ‘The biil was read and passed 
to asccond reading, and the report was ordered 
to be printed. 

Mr. HENDERSON, from the Committee on 
Indian Affairs, to whom was referred the bill 
(H. R. No. 1482) to restore the Bureau of 
Indian Affairs to the Department of War, 
reported it with an amendment. 


APPOINTMENT OF MIDSHIPMEN, 


Mr. FRELINGHUYSEN. Iam instructed 
by the Committee on Naval Affairs. to whom 
was referred the bill (H. R. No. 1571) in rela- 
tion to the appointment of midshipmen from 
the lately reconstructed States, to report it 
back without amendment and recommend its 
passage ; and if there be no objection I should 
like to have it considered now. By the exist- 
ing law the nominations of midshipmen to the 
Naval Academy must be made between the 4th 
of March and the ist of July, on the nomina- . 
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tion: of the Representatives from the respective 
districts in Congress. In. one or two of the 
southern..States they will have no. Represent- 
atives until after the 1st of July, their election 
not. taking place this year until after that time. 
This bill.provides, to. remedy that evil, that the 
nominations shall be made before the 4th of 
March by.tbe present Representatives... It is 
unanimously recommended by the Committee 
on ‘Naval Affairs... +. l ; 
„Mr (WARNER. I hope that. motion will 
Ea P ` a PEES . à 
P Tie PRESIDENT pro tempore, The gues- 
tion now is, is there any. objection to -the pres- 
ent consideration of the bill ? i 
There. being.no objection, the Senate, as in 
Committee of the Whole, proceeded to. con- 
sider the bill. It directs the Secretary of the 
Nayy to make the appointment of midshipmen 
to. ile United States Naval Academy, on or 
before the 4th, day of March next, from any 
State in which the election of members of the 
House of Representatives to the Forty-First 
Congress. does not. by law take place previous 
to, the Ist.of July, 1869, upon.the nomination 
of the members of the House of Representa- 
tives from such States in the present Congress; 
but vo such appointment is to bé made from 
‘any State not by law entitled to the appoint- 
ment of midshipmen in the year 1869. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
‘the third time, and passed. 

Mr. POMEROY, I desire to call the atten- 
tion of the Senate to the title of the bill. I do 
not know but that it is as good a title as any, 
but. it strikes me as being somewhat peculiar. 
Task that it be read. 

The Cawr Cerk. The titlenow reads, “ An 

“act in relation to the appointment of midship- 
men from the lately reconstructed States.” 

Mr. POMEROY. What States are *‘recon- 
structed?’ Jt may be a proper title, but-it is 
something new. f 

Mr. CONNESS. The title is all right. 

The PRESIDENT pro tempore. ‘There is 
nothing before the Senate. 

Mr. POMEROY. I moveto amend the title. 

The PRESIDENT pro tempore. What is 
the amendment? , . 

Mr. POMEROY. | It is to insert “certain 
States” instead of ‘the lately reconstructed 
States.” i 

Mr. FRELINGHUYSEN. The bill has 
already. passed the House. of Representatives, 
and it is certainly very immaterial what the 
title of the statute is. The title is not part of 
the statute, 

Mr. POMEROY. When we legislate for 
particular States we speak of “ certain States,” 
not “reconstructed States.” 

Mr. DRELINGHUYSEN. An amendment 
scuds the bill back to the House of Representa 
tives, and probably defeats it. 

Mr. POMEROY. 
divided by the question of reconstructed or 
unreconstructed; but. if. this is a House bill 
I wilt withdraw the amendment. 

The PRESIDENT protempore. Theamend- 
ment is withdrawn. ` 

` BILLS INTRODUCED, 


Mr. MORTON. Yesterday, at the expira- 
tion of the morning hour, a question of order 
was left undetermined, and for the purpose of 
having that question settled by the Senate I 
move to take up House bill No. 65. 

Mr. CONKLING, I hope the Senator will 
let us finish the morning business. 

Mr. MOBBILL, of Vermont. I desire to 
call up a matter that will not occupy a moment. 

Mr. CONKLING. I must. object until we 
have an opportunity to finish the morning 
business. 

The PRESIDENT pre tempore. Objection 
being made, the motion cannot be entertained 
under the rule until the morning business is 
disposed of. The introduction of bills is now 
in order. 

Mr, CONKLING asked, and by unanimous 

_ consent obtained, leave te introduce a bill (S 


We have got no States |! 


| No. 846) for the relief of Charlotte Crane; 


whieh. was read twice by its title, and referred 
to the Committee on Pensions. : 

Mr. WILSON asked, and by unanimous con- 
sent. obtained, leave to introduce a bill (S. No. 
847) to furnish supplies for the Indian Bureau; 
which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered 
to. be printed. ; 

Mr. RICE asked, and by unanimous consent 
obtained, leave to introduce a bill (S.-No. 848) 
for the construction of lines of telegraph be- 
tween Boston, New York, Philadelphia, Balti- 
more, and Washington, under the direction of 
the Post Office Department; which was read 
twice by its title, referred to the Committee on 
Post Offices and Post Roads, and ordered to 
be printed. 

Mr. VICKERS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


Railroads in the States, and ordered to be 
printed. 
PROPOSED AMENDMENTS. 


Mr. CRAGIN. By direction of the Com- 


offer an amendment to the bill (H. R. No. 1599) 
making appropriations for the naval service for 
the year ending June 80, 1870, which I send to 
the Chair. i 

I ask also to offer an amendment to the joint 
resolution (S. R. No. 202) more effectually to 
insure the faithful completion of the Union 
Pacific railroad and its branches according to 
law,; and I ask that it may be printed, so that 
it will be in order whenever it shall come up. 

The PRE IDENT pro tempore. The order 
to print will be made. 

Mr. MORTON submitted an amendment 
intended to be proposed by him to the bill (S. 
No, 793) in relation to the public debt aud the 
currency ; which was received and ordered. to 
be printed. 


CENTRAL BRANCH PACIFIC RAILROAD. 


Mr. CONNESS. I wish to make a motion— 
I make it now—to reconsider the vote by which 
the Kansas or Central Branch railroad bill was 
yesterday rejected. My object in moving the 
reconsideration is that the bill may lie upon the 
table untilan amendment is prepared in the way 
of a substitute for it which promises to be more 
aeceptable to the Senate and beneficial to the 


country. I now make the motion to recon- 
sider. 
The PRESIDENT pro tempore. The mo- 


| tion will be entered. 

Mr. CONNESS. I ask for a vote on it. 
That is in order, I believe. . 
3 Mr. CONKLING. I hope that will not be 

one. 

The PRESIDENT pro tempore. The unfin- 
ished business is not yet through with. 

Mr. CONNESS. There is no unfinished 
business of the morning hour. 

The PRESIDENT pro tempore. The Chair 
should have said that the business of the morn- 
ing hour is not yet through. : Nothing else is in 
order, except by unanimous consent, until the 
business of the morning hour is through with. 

Mr. CONNESS. What else is before the 
Senate? : : 

Mr. POMEROY. The Chair must be aware 
that a motion to reconsider is a privileged 
motion. 7 

Mr. CHANDLER. I desire to give notice 
that I shall to-morrow, at one o’clock, try to 
bring up the river and harbor bill. 

Mr. CONNESS. Mr. President, this is not 
in order. ; 

Mr. CHANDLER, And I shall press it to. 
a vote. ; 

Mr. CONNESS. This is not morning busi- 
ness. i 

Mr. MORTON. Is anything before the Sen- 
ate? 

The PRESIDENT pro tempore. There is a 
motion to reconsider the vote by which the bill 


No. 849) to incorporate the National Railway | 
Trust and Loan Company; which was read | 
twice by its title, referred to the Committee on | 


mittee on Naval A fairs. I give notice that I shall | 


> 


called the Central Branch rail 
rejected. 

Mr. WILSON. IT hope that motion will be 
entered and not pressed to a vote this morning. 

Mr.. CONNESS. Very well, sir; if that is 
the wish of Senators I have no objection to that 
course heing taken. 

The PRES: DENT 
will be entered. 


COMMITTEE ON EDUCATION, 


Mr. MORRILL, of Vermont. If it is now 
in order I ask for a moment's attention of the 
Senate to consider the resolution reported by 
the Committee on Agriculture, for the estab- 
lishment of a standing Committee on Educa- 
tion. I presume there is no objection to the 
passage of it, and I ask for action on it at this 
time, ; 

The motion was agreed to; and the Senate 
proceeded to consider the followi::g resolution: 

Resolved, That a committee consisting of fivemem- 
bers, to be styled a Committee on Education, be 
added to the standing committees of the Senate. 

The resolution was agreed to; and- Messrs. 
MORRILL of Vermont, Fretineuuysen, Har- 
LAN, Drakes, and WELCH were appointed the 
committee, 


road bill was 


protempore. The motion 


R. M BOLLISTER. 


Mr. MORTON. Mr. President—— 

Mr. HOWE. T appeal to the Senator from 
Indiana on this ground: a short time ago I 
reported asmall bil] for the payment of a pri- 
vate claim from the Committee on Claims. ` [ 
asked unanimous consent to have it consid- 
ered at that time. That privilege was accorded 
to two other reports, but it was not accorded 
to the one that | made. Now, I think it will 
not occupy as long a time as I have been on 
the floor to consider and dispose of that bill. 
1 hope the Senator will allow me to submit a 
motion to take it up. . 

Mr. MORTON. fit will not lead to debate 
I have no objection. 

Mr, HOWE. Certainly not. If it does I 
shall give way to the Senator. 

The PRESIDENT pro tempore. Does the 
Senator from Indiana yield the floor for the 
purpose of this motion ? : 

Mr. MORTON, Yes, sir. 

Mr. HOWE. I move to take up House bill 
No. 888. 

The motion was agreed to; and the bill (H. 
R. No. 838). for the relief of Rufus M. Hollis- 
ter, of Janesville, Wisconsin, was considered 
as in Comwittee of the Whole. It proposes 
to direct the Secretary of the Treasury to pay 
to Rufus M. Hollister, of Janesville, Wiscon 
sin, the sum of $500, to reimburse him for that 
sum, in seven-thirty bonds of the United States, 
lost and destroyed by fire on.the 16th of June, 
1866. 

Mr. SHERMAN, The amount involved in 
that bill, $500, is too small to make a contest 
over; but the principle involved in it extends 
to hundreds of millions of dollars. Itis whether 
or not the Government of the United States 
shall pay for bonds or notes destroyed by fire 
or by accident. We have had some cases brought 
to the attention of the Committee on Finance, 
to which, I believe, all such cases have hith- 
erto been referred, where the proof appeared 
to be pretty plain that the bonds were destroyed, 
and yet where the bonds actually turned out 
afterward to be in existence. It presents the 
very grave and very difficult question whether 
the United States ought to become the insurer 
of its bonds payable to bearer. 

Mr. EDMUNDS. The Senator alludes to 
coupon bonds, : 

Mr. SHERMAN. There are seven-thirty 
coupon bonds, In this case the prima facie 
evidence furnished to the Committee on Claims 
no doubt satisfied them that these seven-thirty | 
bonds were destroyed. But if Congress under- 
takes to. pay for all the bonds and notes the 
destruction of which is proved it will be avery 
dificult operation.: You cannot distinguish 
between this case and the.cases of notes of the 


United States: lost-or destroyed. Is seems to 
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me it is entering upon a very dangerous prece- 
eth ‘ 
Mr. HOWE. Let mesay to the Senator from 
Ohio that among the papersia this case are the 
remains of the bonds identified by the Treasurer 
ofthe United States himself. He says that these 
are the remains of the seven-thirty bonds speci- 
fied in the application. l Ene: 

Mr. SHERMAN. | Is there no possible ques- 
tion about their identity? Scie 

Mr. HOWE. He says there ig none. Besides 
that, I want to say to the Senator that we have 
paid quite a number of these claims already. 

Mr SHERMAN. If there is no possible 
chance of doubt it may be safe to pay them ; 
but generally it is a dangerous thing. If these 
particular bonds have been identified by the 
‘Treasurer I shall make no objection. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. ' 

i WILLIAM WGARRAHAN, 


Mr. MORTON. Now, Mr. President,. for 
the purpose of having a settlement of the ques- 
tion of order which hag.occupied the attention 
of the Senate on several oceasions, [ move to 
take up House bill No. 65, for the relief of Wil- 
liam McGarrahan, and | hope the question will 
be disposed of.. í = 

The PRESIDENT pro tempore. The Sen 
ator from Indiana. moves to take up the bill 
mentioned by him, for the purpose of reference ; 
and the question is whether it isin order now 
to take up this bill, it having been postponed 
indefinitely at the last session. That is the 
question for the Senate to decide. 

Mr. WILLIAMS. Mr. President, I think it 
due to myself and to all parties concerned, in 
view of the speech made yesterday by the Sen- 
ator from Indiana, [Mr. Hewpricxs,] that I 
should say a word or two more upon this sub- 
ject. When this bill was referred to the Com- 
mittee on Private Land Claims that commit- 
tee proceeded to consider it, and counsel were 
heard on each side as long as they desired to 
be heard, and after three or four weeks of 
careful and patient investigation the report 
which has been fited was made by the urani- 
mous vote of that committee. When the re- 

ort was made Mr. McGarrahan commenced 
importuning me to have the case recommitted 
or sent to some other committee, and F abso- 
lutely refused to consent to any such arrange- 
ment; but finally, to rid myself of importunity; 
J told bimthat { would not call up the bill, but 
at the same time distinctly notified him that 
other Senators could doit; and I knew and he 
knew that the Senator from Nevada [ Mr. Srew- 
ART] was decidedly opposed to the bill, He so 
announced on the floor of the Senate when the 
bill came over from the House of Representa- 
tives. I stated to the Senator from Michigan 
[Mr. Howarp] what I had said to Mr. McGar- 
rahan. True, Mr. McGarrahan said that he 
wanted to obtain further testimony to show 
that he had possession of this property, but i 
supposed that that was a mere pretext for the 
purpose of delay, for the very ground on which 
this claim was rejected by the board of land 
commissioners in 1853 was that McGarrahan 
or his grantor was never in the possession of 
the property, andthe want of equitywas affirmed 
by the Supreme Court on this ground; andafter 
this case had been litigated for fifteen years, 
and all through it had not been pretended that 
McGarrahan ever. occupied this land or ex- 
pended a dollar upon it, after this report was 
made he alleged then that he wanted to prove 
his possession. I supposed there was nothing 
in it; but Lexpeeted that he would go to the 
Senator from Nevada and to others who were 
interested in this claim. I cared nothing about 
it, {made the reportand supposed my duties 
in reference to the matter were ended. I did 
not propose to say or do anything more about 
thecase, but let other Senators who felt more 
interest in the matter than I did take charge 
of it. I cared not what the Senate did with the 
report; but I supposed McGarrahan would go 
to these other gentlemen and agree with them. 


| 


as he did with me. I have no control over 
other Senators; and: when this matter was 
called up it did not attract my attention, and 
if it had I should have interposed no objection, 
beceuse I had no ‘control of other Senators 
and did not propose to take any further part 
in reference to the bill. i 
So muchupon that point. Now I ask the 
attention of this Senate-and of every Senator 
to what I am about to show in reference tothe 
proceedings of this-man McGarrahan as to this 
question. of order. McGarrahan has filed a 
written. brief upon this question, which has 
been laid upon the table of every member of 
the Senate, in which be undertakes to cite 
authorities to show that’an indefinite postpone- 


ment of-a bill only puts off its consideration . 


to the succeeding session; and one authority 
which ‘he cites 1 will read from his brief: 

_ “The motion to postpone indefinitely is of Amer- 
ican origin, and peculiar to legisiative assemblies in 
this country, in which it is used. In the House of 
Representatives it is provided by a rule, that when a 
ques ‘on is postponed indefinitely it shall not be 


acted on again at the same session.”—Cushing, 1386. 


Cushing’s‘work : 
. “The faotion to postpone indefinitely is of Amer- 
ican origin. aud peculiar to the legislative assemblies 
of this country, in which it is used as an adverse 
moyon to reject or suppress, and with the same 
effect.” : 
Now, sir, this innocent and injured McGar- 
rahan has filed here a brief in which he has 
mutilated the authority which he proposes to 
cite, and made it mean exactly opposite to 
what it does mean in the book. He has taken 
that paragraph down to the word **used :” 

“The motion to postpone indefinitely is of American 
origin, and peculiar to the legislative assemblies of 
this country in which it is used.” 

There the quotation ends, when the operative 
words of the paragraph are “as an adverse 
motion to reject or suppress, and with the same 


ect. 

Mr. EDMUNDS. Does he mean by ‘‘ reject ” 
and ‘suppress’? the same thing, or does he 
express different ideas by these two words? 

Mr. WILLIAMS. lam not now proposing to 
interpret that language; I will submit it to the 
honorable Senator trom Vermont; but I am 
proposing to show that this man, McGarrahan, 
in the broad light of day has attempted by a 
falsification of an authority to mislead this 
Senate into waking a false decision in his favor. 

Sir, this is a specimen brick of this man 
McGarrahan. I think thatthe Senate will now 
see that this man is not so innocentand so much 
entitled. to the sympathy and consideration of 
the Senate as he claims to be, when he has 
made this attempt to impose upon the Senate 
by citing an authority to show that an indefinite 
postponement only continues the ease from one 
session to another, when the parliamentary 
law is, as it is clearly and explicitly laid down 
in the authority, that an indefinite postpone- 
ment is equivalent to its rejection or suppres- 
sion. 

Now, sir, I shall say no more upon this sub- 
ject. I want the Senate, however, to under- 
stand that in sustaining this motion they pro- 
ceed to consider a bill which is at this time 
filed away in the pigeon-holes of the House of 
Representatives among the rejected bills of 
Congress. I want the Senate to understand 
that they are trampling under foot the parlia- 
mentary practice of this body for more than 
thirty years without an exception. I want the 
Senate to understand that they are: trampling 
under foot the parliamentary law as it is pro- 
nounced by the best authorities in the country. 
I want them to understand that they are in- 
dorsing by this vote the action of a man who 
has attempted to cheat the Senate by misquot- 
ing an authority for the purpose of inducing 
this body to sanction his claim. 

Mr. HOWARD. Mr. President, as Twas s 
member of the Committee on Private Land: 
Claims at the time this bill was before the Sen- 


N wae will read paragraph 13886 from 


| ate, I ought perhaps to. say a word in reference 


to it, 
Mr. CONNESS. Not onits merits; we were 
suppressed yesterday. ana 


ff 


Mr: POMEROY. - T hoyetlre point of order 
will be setiled without going into the merits of 
the bill. It is simply aquestion of order; and 
if our rules are-good for anything they cer- 
tainly prohibita diseussion of the merits of a 
question on-a point of order: We shall never 
bring this question to à close unless we -con- 
fine the discussion to the point of order. : 

Mr. HOWARD. How does the honorable 
Senator know that I am not-about to discuss 
the point of order? ; : papa 

Mr. POMEROY. I understood the Sen- 
ator to say that he had some remarks to make 
about this case. That was the only reason I 
interposed. ki 

Mr: HOWARD. About the question. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan is entitled to the floor. 

Mr. HOWARD. I wish to say very briefly 
that it is true, as the honorable chariman of 
the committee has remarked, that the: Com: 
mittee on Private Land Claims hearg this claim 
with great patience, and at some six or seven 
sessions of the committee, at which the claim- 
ant was assisted by very able counsel, and at 
which there was counsel and argument on both 
sides of the question. After a very patient 
consideration of the case, looking atall the 
proofs that ‘were introduced, the committee 
came to the conclusion which is announced in 
the report presented to the Senate by the 
honorable Senator from Oregon. I had no 
doubt, as a member of the committee, of the 
correctness of the conclusion to which the com- 
mittee arrived. After the report was made, 
however, Mr. McGarraban, in whom 1 have 
never discovered any intentional fault or vice, 
came to me and had a conversation with me. 
I observed to him that in all the papers which 
he had produced before the committee there 
was none that related to the prior possession 
of the claim, and I asked him whether there 
was in fact any proof of prior possession on 
his own part or on the part of those who pre- 
ceded him in the title.. He answered. very 
earnestly that there was such proofin exist- 
ence and that such was the fact. I then sug- 
gested to him the propriety of returning to 
California for the purpose of procuring such 
proofs of anterior possession in good faith, and 
that he should take such evidence and give 
notice to the New Idria Mining Company of 
the time and place at which the evidence was 
to be taken by him, so that there should be no 
surprise to the opposite party, the New Idria 
Mining Company. I thought that was per- 
fectly fair. He said he would do so, and he 
left the city, as I was informed, for that pur- 
pose. That was the foundation of the letter 
which I addressed to the Commissioner of the 
General Land Office, upon which it seems he 
stopped proceedings for the present. 

1 then suggested to the honorable Senator 
from Nevada, [Mr. Srewart,] who took an 
interest in the question, that he had better let 
the report lie over during the last session and 
give Mr. McGarraban an opportunity to pro- 
duce this supplemental evidence which he said 
was within his power. The Senator from Ne- 
vada did not agree to do so, but said that he 
would call up the report as soon as he could 
and ask.action on it by the Senate. 1 told him 
that I thought justice required that McGarra- 
ban should have a farther opportunity to pro- 
duce additional proof, as the question of pos» 
session was in my mind one of great import- 
ance, and upon that question there was no 
evidence whatever. I think so still, sire I 
think it becomes the Senate, where.a party 
seems to be acting in good faith, to allow hım 
an opportunity to present his whole case before 
them. 

That is all I desire to say upon that subject; 
but I beg further to remark that it does seem 
to me a little hard toward this claimant and 
toward other claimants who may bave merit- 
orious claims that we should apply this tech- 
nical rule with the stringency which is insisted 
upon now. by those who oppose the taking up 
of the bill. It is buta mere technicality if 16 
be parliamentary: law, and certainly in this 
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ity introduced by the Senator. from Oregon 
this morning does not change in any ‘respect 
the aspect of this case. 

“The motion to postpone indefinitely is:of Ameri- 
can origin, and peculiar to the legislativo assemblies 
of this country, in which it is used as an adverse 
motion to reject or- suppress, and with the same 
effect.” ak - 

Does anybody doubt that it has had the same 
effect? While the two sessions of the Congress 
were not connected together any motion that 
had the effect to put a question over beyond 
the session had the effect to destroy it; and 
that is precisely the way it was attempted to 
be used in this case; and if the two sessions 
were not cormected together by the operation 
of the twenty-first joint rule it would be suc- 
cessful undoubtedly. While the sessions are 
totally disconnected, and all the business that 
is not finished at the end of one session. is 
destroyed by the termination of the session, 
an indefinite postponement does have the 
effect to destroy the business, because there is 
thus no day beyond that session; that is all 
there is of it. One authority, which I have 
not now in my hand, in speaking of an indef- 
nite postponement, says it has the effect to 
postpone the business to a day beyond the 
session at that time. ‘There is a day beyond 
that session now, The two sessions are con- 
nected together by the operation of the twenly- 
first joint rule, and this is clearly unfinished 
business within the meaning of that rale. 

Now, what does the authority to which the 
Senator refers amount to? Simply that while 
the sessions were not connected together a 
motion to postpone indefinitely was used for 
the same purpose as a motion to reject. Un- 
doubtedly it was, and that was the very use 
made of itin this case. The question is whether 
it.shall prevail; whether a mere technicality 
that is really, in point of fact, no technicality 
at all, shall prevent the redxamination of this 
man’s case.. Now, sir, I give no opinion about 
this case at all; I have not done so; bat it is 
my judgment that it ought to be reéxamined. 
I only know enough about it to make me think 
that it-ought to be reéxamined ; and there is 
too much property at stake here to allow that 
reéxamination to be prevented by a barren 
technicality, if it be one at all, which I insist 
it 1s not. 

Mr. STEWART. How much property is it? 

Mr. MORTON. 1 understand there is a 
good deal, 

Mr. STEWART. How much? 

Mr. MORTON, I understand there is prop- 
erty enough at stake to make the opposite 
party fight most desperately to prevent a reéx- 
amination of this case. Is not that so? 

Mr. STEWART. If there was but one dol- 
lar to be taken in this form it would make me 
stand up for it; bat I will inform the Senator 
thet this. property is not as valuable as has 
been stated. It has been stated at four, five, 
or six millions. The parties who own the 
property and paid for it would be glad to get 
rid of it at what it actually cost them in round 
dollars, They have invested about five hun- 
dred thousand dollars, and they would sell it 
for that amount. It is estimated here at mil- 

ions. ‘ 

Mr. MORTON. That is all out of the rec- 
ord and foreign to the question of order. We 
are now asking simply that this question shali 

_ be brought up again for reéxamination. If the 
title is with the New Idria Mining Company, 
now said to be taking $50,000 a: month of 
quicksilver out of this Territory, perhaps they 
can show it on a reéxamination. If it is not, 
then the parties who own the title ought: to 
have it. Bat, sir, although it- may not. be 
worth $6,000,000, it is worth enough to justify 
the Senate in authorizing justice to be done. 
It is worth too much to have a mere technic- 


i here. Ihave none. I have expressed no feel- 
| this question up here in the way I have done. 


“that has been exhibited. 


' nothing upon the merits of the ease. All I ask 


| went into the merits yesterday. I know the 


| order at this time. 


| to the merits of the case, and on that debate 


' fact that the solution of this question cannot 


in the way of a reéxamination of the question. 
Sir, there has been some display of feeling | 


ing, and I do not know how I shall vote on 
the main question. I was requested to bring 


I have done it simply as my duty as a Senator. 
I have been somewhat surprised at the feeling 
I know of no reason 
for it. . For my part I do not participate in it. 
I care nothing about that. I am simply acting 
in my capacity asa Senator in bringing this 
matter up in order to have it referred toa 
committee for the:purpose of having a reéx- 
amination of this man’s title. If he has not 
a good title he ought not to have the land, and 
if he has he ought to bave it. Iam aware 
that one committee, an able committee in the 
Senate, has made an adverse report. I am 
also aware that a very able committee in the 
House of Representatives has made an affirm- 
ative-report, one of great. ability. But I say 


is that this man shall have a chance to re-pre- 
sent the title. 

One word in regard to what the Senator 
from Michigan said. Mr. McGarrahan did go 
to California upon the understanding that this 
case was not to be taken up, and he has ob- 
tained the evidence. j : 

Mr. CONNESS. I rise to a point of order. 
My point of order is that a discussion of the 
merits of this question is not in order now. 
The honorable Senator objected to such dis- 
cussion by me yesterday. 

Mr. MORTON. It does not come with a 
very good grace from my friend. I think he 


Senator from Nevada did. 

The PRESIDENT pro tempore. A question 
of order is made, and the Senator must wait 
until it is decided. i 

Several Senators. The morning hour has 

ired. 
Mr. MORTON. I make this point, that 
this is a privileged question to be decided by 
the Senate 

Mr. CONNESS. I object to the honorable 
Senator proceeding. 

The PRESIDENT pro tempore. The Sen- 
ator from California makes a new question of 
order, that a discussion of the merits is not in 
The Chair would observe 
upon that point that it is very difficult to arrest 
debate on the merits of a question. Senators 
have been permitted to make use of such argu- 
ments generally as to them appear proper and 
pertinent to the issue, although we are ad- 
monished in our rules that on a motion to take 
up a measure its merits are not in controversy. 
In this case a paper has been introduced from 
some quarter that seemed ‘to allude somewhat 


ex 


on each side has been had, and it appears to 
the Chair that he cannot arrest the debate on 
that subject now; it has gone too far. But 
the Chair was about to announce, what itis his 
duty to announce, that the morning hour hav- 
iag expired the special order of the day, fixed 
for one o'clock, is now before the Senate. 
Mr. MORTON. When I was interrupted by 
the honorable Senator from California I wished 
to make a question of order whick, I suppose, 
I have a right to make, although I may be 
wrong in it. I have been advised by Senators 
who are much better versed- in the rules and in 
questions of order than lam that this question 
of order is a privileged question and is not term- 
inated by the morning hour. I am not pre- 
pared myself to discuss that question, for I do 
not claim sufficient information in regard to the 
rules to do so; but Iam advised that it is a 
privileged question, and if so, I should be glad 
to have it determined this morning. It will 
continue to occupy the morning hour until it 
is settled. Senators may be satisfied of that 


be prevented by the consumption of the morning 
hour from-day to day. ` 
Mr. STEWART. 


And Senators may be 


question of order and.commented upon, I shall, 
-as long as the Senate will permit me, reply to 
that course of argument, and I shall have 
further remarks to make on this case. 


Mr. MORTON. I think that it will be a 
saving of time to the Senate if this question is 
settled now, and I submit the point of order as 
to whether it is a privileged question or not. 

Mr. WILSON. I move that the special 
order of the day be postponed informally for 
the purpose of having this matter settled and 
having it out of our way. It stands in the way 
of all morning business. . 


The PRESIDENT pro tempore. That can 
only be done by unanimous consent. 

Mr. FERRY. I object. 

The PRESIDENT pro tempore. Objection 


being made, that cannot be done. The Senator 
from Indiana makes a.question of order over 
again that when a question of order is raised 
no other business can be done until that ques- 
tion is disposed of, as the Chair understands. 
That point was raised the other day, and it 
was the opinion of the Chair that such a ques- 
tion had no preference over the order of the 
day which intervenes. The Chair was not cer- 
tain about the rule. He has tried to consult 
‘some books on the subject, but they give him 
no light upon it, and he will be compelled to 
stand by the decision then made unless it can 
be shown that there is some rule of parlia- 
mentary law conflicting with it which he has 
not heen able to find. : 

Mr. STEWART. I understand that the 
special order is now before the Senate. 


TAKING OF TILE CENSUS. ` 
Mr. CONKLING.. I ask the Senator to 


yield to me for one moment to enable me to 
send a resolution to the Chair, on which I shall 
not ask action, but desire to have read and lie 
on the table. I shall call it up to-morrow: 

Resolved, That a select committee of fivemembers 
be appointed by the Chair to inquire and report, to 
the Senate whether any, and if so what, legislation 
is necessary touching the taking of the ninth census, 
as provided by the Constitution. 
. The résolution was ordered to lie on the 
table. 

WILLIAM WGARRAHAN, 


Mr. STEWART. I call for the reading of 
the joint resolution regularly before the Senate. 

The PRESIDENT pro tempore. The special 
order of the day is the joint resolution (S. R. 
No. 8) proposing an amendment to the Con- 
stitution of the United States. 

Mr. MORTON.. I think it will be economy 
of the time of the Senate to dispose of this 
question, and nothave it up morning after morn- 
ing, and therefore I move to suspend the order 
of the day for forty minutes for the purpose 
of having this question settled. 

Mr. CONKLING. You had better make it 
an hour. l 

. Mr. MORTON. Well, I will say an hour, 
if it shail last so long. 

Mr, STEWART. I hope that will not be 
done. It is important to have action soon on 
this constitutional amendment, if ever, and I 
shall call fg% “e yeas and nays on any motion 
to postpone it. 

Mr. MORTON. Itissimply for the purpose 
of having this question of order settled, and 
then I shall be willing to go on with the con- 
stitutional amendment. 

Mr. CONNESS. Is the motion of the hon- 
orable Senator from Indiana in order? 

The PRESIDENT pro tempore. The Chair 
is of opinion that itis, He has the floor, and 
moves to postpone the special order for the 
purpose of continuing the debate on the ques- 
tion of order. 

Mr. CONNESS. Then I wish to say a word 
upon.it. I-wish to say to the Senate and to 
the Senator from Indiana that when the ques- 
tion which has been before the Senate shall 
come up upon .its-meérits I want to occupy its 
attention a little while growing out of the char- 
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acter of the remarks that have been made by 
some honorable Senators, and also the circu- 
lation of letters and documents by Mr. MeGar- 
rahan, which seem to me make it necessary; 
and yet I am as anxious as any Senator can be 
that this question shall be disposed of; and in 
my opinion it could have been disposed of be- 
fore this time but forthe advocates of the motion 
that is sought to be made. The motion seems 
so extraordinary a one to me that any interest 
I could possibly have in any question could not 
induce me to vote on the affirmative side of it. 
But, sir, if the motion now before the Senate 
shall obtain, and a vote can be had upon the 
question without further debate, I will not at- 
tempt to occupy any time on the subject. If 
not, I give notice that I shall want to take part 
in the discussion and to reply to many things 
that have been said on the subject. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing the special order for an 
hour, with a view to continuing the debate on 
the question of order. - 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques? 
tion of order is again before the Senate as to 
the motion made bythe Senator from Indiana, 
to take up the bill (B. R. No. 65) for the relief 
of William McGarrahan. 

Mr. POMEROY. Ihave taken no part in 
this debate, and I did not intend to do so. I 
have no opinion in regard to this case. I do 
not know anything about it. If I did know I 
would not express an opinion; but I do not 
know, aud therefore I have none to express. 
But the question of order is more important 
to the Senate than the consideration involved 
in this case, I care not how large that consid- 
eration may be, The question of order in- 
volves the question whether we are to con- 
tinue the precedents of the Senate, or whether 
we are to reverse them; and thatis a question 
of the greatest importance. There is a way in 
which this question might have been reached 
under our rules. But before you can proceed 
to the consideration of a question the first 
thing to be ascertained is whether the question 
itself is before the Senate; whether the papers 
relating to it are here; whether you can pro- 
ceed with it provided the motion is in order. 
To make a motion to proceed to the consider- 
ation of a question when the papers relating 
to it are notin the possession of. the Senate is 
ont of order, no matter what the question is. 
Now, the motion to proceed to the considera- 
tion of this bill is out of order, first, because 
the papers are not in the possession of the 
Senate. There are. two ways in which we 
might proceed with this question: one is by 
a resolution asking the return of the papers 
from the. House of Representatives, and an- 
other is by a proceeding in the House of Rep- 
resentatives. These are two ways which could 
have been pursued in order to get at the ques- 
tion. But to proceed to consider a question 
that is not here is certainly not in order. Then, 
secondly, the papers having got here by one 
of the two methods of which I have spoken, 
the question would come up whether we could 
proceed to the consideration of the case; and 
all I can say about that is that we can proceed 
to its consideration by unanimons consent or by 
reversing our rule. I-do nov -fow of any 
other way. - 

The PRESIDENT pro tempore. The ques- 
tion for the Senate to decide is, is it in order 
to take up the bill mentioned by the Senator 
from Indiana for the purpose of reference, it 
having been postponed indefinitely at the end 
of the last session? 

Mr. CONNESS. Upon that I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. FERRY. Mr. President, I was a mem- 
ber of the committee which investigated this 
ease. I have, however, nothing now to say 
about the case ; but I do wish to say a very few 
words directly to the point of order. The ques- 
tion before the Senate is important in one par- 
ticular. It is not by any means the mere tech- 
nicality which the Senator from Indiana seems 


to suppose. The question before the Senate | 
is, whether we will- now abandon and abolish 
the very convenient mode of disposing of bills 
which committees recommend to have rejected 
by the motion to postpone indefinitely; whether 
we will abolish in our subsequent proceedings 
in the Senate the use of that motion; for if the 
present motion is declared to be in order, then 
henceforth it-is idle at a first session of Con- 
gress to make and carry a motion for an indefi- 
nite postponement, for it will only heap bills 
and measures upon the table of the next 
session. : 

Mr. MORTON... I beg to ask my friend one 
question, with his permission. f 

Mr. FERRY. Certainly. oe, 

Mr. MORTON. If that should be the effect, 
Lask him if the right to reject is not left? 

Mr. FERRY. The action of the Senate 
upon the passggé of a bill is still in order ; but 
it occupies póre time. It isnot as convenient 
4A for the transaction of business as 
#6n to postpone indefinitely. 

, sir, the question of order in this case 
„as the Senator from Indiana has cor- 
ly said, entirely upon the construction of the 
twenty-first joint rule; and in order to know 
what the twenty-first joint rule means we must 
ascertain what was the condition of thelaw atthe 
time that rule was adopted. It is agreed on all 
hands that before the adoption of the twenty~ 
first joint rule the adoption of a motion to \ 
postpone indefinitely was considered by the 
Senate as a determination of that measure. 
Everybody considered it so; and there has been 
no question made here on either side of the 
present controversy but that the passage of such 
a motion before the adoption of this rule, and 
at the time of such adoption, was considered 
by the entire Senate as a determination of the 
subject: matter. Now what is the rule? 


“That all bills, &c.. which, at ‘he close of the next. 
preceding session, remained undetermined in either 
House.” 

What did the committee that drafted that 
rule mean by the word “undetermined ?””? Did 
they mean to inelude bills which had been post- 
poned indefinitely, or not? Does the word in 
its legitimate signification include such bills? 
Unquestionably, if what I have hitherto said 
be correct, it does not, and unquestionably the 
language of the twenty-first rule will not have 
the effect to carry over bills which have been 
postponed indefinitely at the preceding session, 
because those bills had been determined at the 
preceding session by the universal view enter- 
tained by the Senate at and previous to the 
time of the adoption of the rule. . If, then, at 
the time of the adoption of this rule, the indef- 
inite postponement of a measure ata preceding 
session was a determination of that measure 
the rule does not take the measure and carry 
it over to the succeeding session. I hence think 
the motion is out of order. 

Mr. COLE. I cannot see that the merits of 
this claim are at all involved ix the question of 
order now before the Senate, and so far as I 
am concerned I shall vote on the question of 
order without any reference to the merits 
involved in the proposition that was postponed 
indefinitely at the close of the last session, 

Mr. HENDRICKS. I wish to say just one 
word in reply to the Senator from Kansas. The 
point that he makes is a mere question of the 
mode of putting the proposition. Ifthe papers 
are in fact over in the House of Representa- 
tives, if the Senate now, upon the motion of my 
colleague, decides to consider this measure, of 
course we shall call upon the House for the 
papers. Thatis a mere matter of form, of call- 
ing upon the House for the papers when we 
decide to consider the bill. 

The PRESIDENT pro tempore. The ques- 
tion is whether itis in order to take up this bill 
for the purpose of reference, it having been 
postponed indefinitely at the close of the last 
session, and on that question the yeas and mays 
have been ordered. 

The question having been taken by yeas and 


nays, resulted—yeas 27, nays 18; as follows: 
YEAS—Messrs. Buckalow, Camefon, Cragin, Doo- 


little, Drake, Fessenden, Fowler, Grimes, Harlan, 
Harris, Hendricks, Howard, Kellogg, McCreery, Mor- 
rillof Maine, Morton, Osborn, Pool, Ramsey, Rice, 
Ross, Sherman, Thayer, Van Winkle, Vickers, War- 
ner, and Weleh—27. $ 

NAYS— Messrs. Cole, Conness, Corbett, Dixon, 
Edmunds, Ferry, Morgan, Morrill of Vermont, Nye, 
Patterson of New Hampshire. Robertson, Sprague, 
Stewart, Sumner, Trumbull, Willey, Williams, and 
Wilson—18. : . 

ABSEN T—Messrs, Abbott, Anthony, Bayard, Cat- 
tell, Chandler, Conkling, Davis, Frelinghuysen, Hen- 
dorson, Howe, Mobonald, Norton. pare Ten- 
nessee, Fomeroy, Sauls s! yer, + ipt id 
Wade, Whyte, idee RRES TS 

The PRESIDENT pro tempore, The Senate 
determines that it is in order. , ! ; 

Mr. MORTON. I move now to send to the 
House of Representatives for the papers, and 
that they ‘be referred to the Committee on the 
Judiciary. . 

Mr. CONNESS. I object to that form of 
motion. Nothing can be referred until itis in 
the possession of the Sénate. 

Mr. MORTON. T move, then, to send for 
the papers to the House of Representatives. 
I make that motion first. 

The PRESIDENT pro tempore. It is moved 
that the Secretary be directed to request the 
return of thepapers in this case from the House 
of Representatives to the Senate. 

Mr. STEWART. I should like to know if 
that opens the merits of this case? I think it 
does. I understand that that is the broadest 
possible motion that can be made. It opens 


AS propriety of sending for these papers for 


the purpose of correcting and again consider- 
ing them. If the matter has been correctly 
disposed of, of course there is the end of it, 
If we are to call upon the House to return 
these papers it must be for the purpose of fur- 
ther consideration because the Senate is not 
satisfied with its action. ` 

Mr. CONNESS. I beg pardon of my friend 
irom Nevada for interrupting him ; but under 
the decision just made by the Senate it appears 
to me to be an equivalent decision that they 
will finally order these papers to be returned 
or send a resolution to the House for them. 
That it is an extraordinary decision I under- 


-stand ; but I forbear, and am forbidden to say 


more on the’ subject. I think, if my friend: 
will pardon me, that it is best not to occupy the 
time of the Senate now upon the merits, if he 
will excuse my saying so, because there are 
many Senators, including himself, on the great 
subject he has charge of who’ will feel that we 
ought to proceed to the consideration of more 
important matter. Besides, upon the merits 
of the case, after the exhaustive examination 
which has been given it by the committee to 
which it has been referred heretofore, for one 
I have no fear of the result. Therefore I hope 
that this motion will not be discussed at length 
by my friend, and I hope he will excuse me for 
making this suggestion. ` 

Mr. STEWART. The Senator from Oregon 
[Mr. Win.raMs] also suggests that that would 
be the better course, and I shall acquiesce in 
that suggestion, All I wish to say now is that 
Ido hope to bave an opportunity to discuss 
this matter, and I hope that Senators when it 
is discussed will give it sufficient attention to 
see who is right and who is wrong, and that it 
shall have a place here and a discussion. My 
object in opposing this motion was that the 
ease might be reconsidered in the House of 
Representatives. I do not think the bill was 
ever properly considered in that House. It 
was not a unanimous report in the House; 
and I should prefer to have a new bill intro- 
duced in both Houses with a full opportunity 
for its consideration. But the rules have been 
so construed that it must be considered wholly 
in the Senate hereafter. The merits cannot 
again be considered in the House. Whenever 
that time comes I shall have something to say. 

The PRESIDENT pro tempore. The ques- 
tion ison the motion of the Senator from Indi- 
ana, that the Secretary be directed to request 
the return from the House of Représentatives 
ot the papers in this case. : 

The motion was agreed to; and a_ message 
was subsequently received from the House of 
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January 28, 


Representatives, by Mr. McPurnson, its Clerk, 

returning to the Senate the papers in the case 

of William McGarrahan,. >- $ 
ENROLLED BILE, SIGNED. 

A messagé from the House of Represent- 
atives,. by Mr. MePaersox, its Clerk, an- 
nounced that the Speaker of the. House had 
signed. the enrolled: bill (H. R. No. 1158) for 
the relief of Cotamander Jobu L: Davis ; and 
it was thereupon signed by the President pro: 
tempore. _ : 

SUFFRAGE CONSTITUTIONAL AMENDMENT. 


The PRESIDENT pro tempore. The order 
of the day is now before the Senate. 

Mr. WILSON. Will the Senator from Ne- 
vada allow me to put on its passage a bill that 
will save a few hundred thousand dollars, and 
which: it is very important should be acted 
upon at once? l 

Mr, STEWART. I am afraid of this reso- 
lution losing its place altogether, and I cannot 
yield to anything. There are so many Sen- 
ators pressing me that I must now insist on the 
consideration of the constitutional amendment, 

The PRESIDENT pro tempore. The order 
of the day, the joint resolution (S. R. No. 8) 
proposing an amendment to the Constitution 
of the United States, is now before the Senate 
us in Committee of the Whole, and the pend- 
ing question is on the amendment reported by 
the Committee on the Judiciary. : 

Mr. STEWART. Mr. President, I do no 
propose to oceupy.the time of the Senate in 
discussing this great question at any length. 
It is the culmination of a contest which has 
lasted for thirty years. It is the logical result 
of the rebellion, of the abolition of slavery, 
and of the conflicts in this country during and 
before the war. Every person in the country 
has discussed it; it has been discussed in every 
local paper, by every local speaker; it has been 
discussed at the firesides; aud now we are to 
place the grand result, I hope, in the Constitu- 
tion of the United States. And let me remind 
my fellow-Senators that it is well that this work 
be now done, for we have realized the force of 
the very pointed sentence which was read here 
from the Swiss address, that. ‘‘ undetermined 
questions have no. pity for the repose of man- 
kind.” ‘This question can never rest until itis 
finally disposed of, This amendment is a 
declaration to make all men, without regard to 
race or color, equal before the law. The argu- 
ments in favor of it are so numerous, so con- 
vincing, that they carry conviction to every 
mind. The proposition itself has been recog- 
nized by the good men of this nation; and it 
is important, as the new administration enters 
upon the charge of the affairs of this country, 
that it should start on this high and noble prin- 
ciple that all men are free and equal, that they 
are really equal before the law. We cannot 
stop short of this. 

Itmustbedone. It is the only measure that 
will really abolish slavery. It is the only guar- 
antee against peon lawsand against oppression. 
It is that guarantee which was put in the Con- 
stitution of the United States originally, the 
guarantee that each man shall have a right to 
protect his own liberty. It repudiates that 
arrogant, self-righteous assumption, that one 
man can be charged with the liberties and des- 
tinies of another. You may put this in the 
form of legislative enactment; you may em- 
power Congress to legislate; you may em- 
power the States to legislate, and they will 
agitate the question. Letitbe madethe immu- 
table law of theland; let it be fixed; and then 
we sball have peace. Until then there is no 
peace. I cannot add to the many eloquent 
speeches that have been made on this great 
question in this House. I will not attempt it. 
į want æ vote. I will not occupy time. The 
proposition itself is more eloquent. than nian 
can be. Itisa declaration too high, too grand, 
too noble, too jast, to be ornamented by ora- 
tory, I hope we shall soon have a vote upon 
the question, 

Mr. BUCKALEW. Mr. President, Ipro- 


pose to offer an amendment. 


The PRESIDENT pro tempore. There is 
an amendment pending. ` i 

Mr. BUCKALEW. I am informed that 
there is an amendment of the committee pend:, 
ing. 1 ‘will await the disposition of that. T 
suggest that the vote be taken on that at once.. 
I believe there is no controversy about it; it 
is a matter of detail; and then I will offer my 
amendment. g : 

The PRESIDING OFFICER, (Mr. FERRY 
in the chair.) The question ison the amend- 
ment reported by the Committee on the Judi- 
ciary, to strike out— y 


_No State shall deny or abridge the right of its 
citizens to vote and hold office on account of race 
color, or previous condition. 

And in lieu thereof to insert: 


The right of citizens of the United States to vote, 
and hold office shall not be denied or abridged by 
the United States or any State on account of race, 
color, or previous condition of servitude. 


The amendment was agreed to. >, 


Mr. BUCKALEW. Now, Mr. Président, I 
propose the following, as an article of amend- 
ment to the Constitution of the United States, 
to be added to this resolution. X 

The second clause, first section, article t 
of the Constitution shall be amended to read 
as fọllows : 


aech State shall appoint, by a vote of the people 
tYereof qualified tovotefor Representatives in Congress, 

number of electors equal to the whole number of. 
Senators and Representatives to which the State may 
be entitled in the Congress; but no Senator or Rep- 


| resentative, or person holding an office of trust and 


profit under the United States, shall be appointed an 
elector; and the Congrese shall have power to prescribe 
the manner in which such electors shall be chosen bythe 
people. 

Mr. President, the provision of the second 
article which it is proposed to amend reads at 
present as follows: 

* Each State shall appoint, in euch manner as the 
Legislature thereof may direct, a number of electors 
equal to the whole number of Senators and Repre- 
sentatives to which the State may be entitled in the 
Congress: but no Senator or Representative, or per- 
son holding an office of trust or profit under the Uni- 

.ted States, shall be appointed an elector.” 

The changes proposed in that provision of 
the second article are two: in the first place, 
that electors of President and Vice President 
shall be chosen by the people of the several 
States instead of being chosen as the Legisla- 
tures of the States may direct. That will 
always secure the direct voice of the people. 
Instead of the electors being chosen by the 
Legislatures themselves, or being chosen in 
some other way which they may prescribe, a 
voice by the people will be secured at all times 
and under all circumstances. l suppose this is 
an improvement in our system which will re- 
ceive unanimousapproval. I doubt, sir, whether 
there is any sentiment or opinion in the coun- 
try in favor of reposing the power at present 
confided in the Legislatures to them in future 
time. s 

I pass, then, to the second proposition in this 
amendment, which is that Congress may pre- 
scribe the manner in which the electors shall 
be chosen by the people of the several States. 
At present this power is reposed in the Legis- 
latures of the States, By another provision of 
the same article it is provided that Congress 
may determine the time of choosing electors, 
and the day on which they. shall give their 
votes, which day shall be the same throughout 
the United States. The power, then, as to fix- 
ing the time of the presidental election resides: 
in Congress by virture of the Constitution as it 
now stands. The amendment in addition to 
that will give to Congress the power of pre- 
scribing the manner in which the people shall 
choose electors. This amendment ,which is a 
very desirable one, indeed, can be secured in 
no other manner than the one proposed by me; 
that is, by an amendment to the Constitution. 


It is morally impossible that the Legislatures | 


should regulate the manner of choosing the 
electors so as to secure reform. Now, what is 
the fact?’ Many years ago the Congress of the 


United States abolished the general ticket sys- | 


tem in the States for choosing Representatives 
in the lower House of Congress, because it was’ 


! seen to be attended with great evils, inconven- 


i 


i 
i 
i 
i 
i 


iences, and mischiefs which required the hand 
of reform. Fortunately the power existed in 
Congress to apply reform, and Congress did 
It required that each State electing more than 
one member to the House of Representatives 
should divide itself into single districts, and that 
a Representative should be elected from each. 
It was only because that power resided in Con- 
gréss that that reform was possible at the time 
it was secured. Someof the States in fact re- 
sisted it. I believe two or three States con- 
tinued to elect by general ticket in spite of the 
act of Congress, but they were finally com- 
pelled to conform themselves to the new and 
improved system which was established by 
Federal law ; and we now have, therefore, in 
the election of Representatives: in the other 
branch of Congress, a single district system es- 
tablished and enfored by congressional power. 
But Congress had no power to reform the sys- 
tem of choosing presidential electors by gen- 
eral ticket. The consequence is that we have 
that old, imperfect, clumsy, aud often unjust 
fode of selecting presidential electors; and I 
*believe that a general opinion exists through- 
out the country—among thinking and intelli- 
gent men at least—that we should have some 
change and reform in that particular. 

1 repeat, however, that the only mode in 
which you can secure that reform, or any other 
reform in the manner of choosing presidential 
electors, is to arm Congress with’ authority to 
establish a general system, a new and improved 
plan applicable to all the States. If you leave 
the Constitution unchanged the States will not 
introduce any new mode of electoral action. 
The political majority, for instance. in the State 
of New York, one of the great States, will not, 
by dividing their State into single districts, or 
by allowing the voter to cumulate his votes 
upon a less number than the whole number of 
electors to be chosen, consent to break, divide, 
and reduce the political power of his party in 
that State so loug as other States do not at the 
same time adopt the new plan; and there is 
very good reason why they should not. Why, 
sir, a politician in the State of New York would 
see that he would injure his party, and injure 
it seriously, by breaking the power of the Siate 
as an aggregate body in the presidential elec- 
tion, while other States adhering to the old sys- 
tem and still electing by general ticket, would 
take the advantage of the change thus made by 
the State of New York. 

This practical difficulty, this impediment, 
will always prevent the adoption of any reform 
by the States themselves, each acting for itself 
and separately from all the others in the man- 
ner of choosing electors of President and Vice 
President. There is, then, a necessity that this 
power shall be placed in the hands of Congress, 
and that Congress, by a general and uniform 
rule, shall apply this improvement to our sys- 
tem of elections throughout the country. Here 
it can be introduced, and doubtless it will be 
introduced promptly and at once whenever you 
have the power conferred upon the two Houses. 

This is all I choose to say at present upon the 
amendment to the Constitution of the United 
States which I have proposed; but I will add a 
few words by way of explanation. 

I do not propose that this amendment which 
I offer shall embarrass the consideration of the 
amendment whichis pending before the Senate. 
The two propositions, although they both relate 
to electionsand to electoral rights, are quite dis- 
tinct from each other, aud they deserve sepa- 
rate and distinct consideration in Congress and 
in the country. If, therefore, the Senate shall 
approve this amendment, my idea is that the 
formal part of the resolution which provides 
for the submission of the amendment to the 
different States shall be changed so that the 
amendments shall be submitted to be acted 
upon separately, so that the fate of one shall 


| not necessarily be the fate of the other, that 
the several Legislatures who come to act upon 


the subjects embraced in this resolation of 
amendment can separate them, can adopt the 
one and reject the other, if they choose. 

T repeat. it is not my intention to embarrass 
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the consideration of the original proposition, 
but to obtain a distinct consideration for this, 
and although I offer it now, early in the con- 
sideration of this subject, L do not care to have 
an immediate vote upon it. I hope the debate 
will go on upon the amendment presented by 
the Senator from Nevada, and that after due 
consideration I shall be able to obtain a favor- 
able vote upon this amendment which I have 
proposed, f 

The PRESIDING OFFICER. (Mr. Ferry.) 
The questionis on theamendment proposed by 
the Senator from Pennsylvania. 

Mr. WILSON. Ihopethatamendment will 
be agreed to. 

Mr. MORTON. It seems to me the amend- 
ment is proper in every particular. [am forit. 
Mr: SHERMAN. ‘Let the amendment be 
read, x 

The Chief Clerk read the amendment pro- 

osed by Mr. BUCKALEW. fs 

Mr. STEWART. From the reading of that 
proposition it strikes me rather favorably, but 
itis a matter that ought to be examined by a 
committee, and certainly to attach ithere would 
embarrass the original resolution. I should 
like to have the naked proposition with regard 
to suffrage submitted by itself; and I would 
suggest to the Senator from Pennsylvania to 
introduce his proposition as a separate meas- 
ure and have it referred to a committee. 

Mr. BUCKALEW. I drew this amendment 
with the intention of offering it to-day as a sep- 
arate resolution, and of having it referred to 
the Committee upon Representative Reform, 
and of calling a meeting of that committee for 
this evening to consider this very question. 
All I desire is that we have an opportunity to 
-obtain the vote of the Senate on this proposi- 
tion before the resolution now pending passes 
beyond the reach of amendment. That is my 
ouly purpose. 

Mr. SHERMAN. If] understand the read- 
ing of the amendment the only change made 
in the Constitution is to require presidential 
electors to be elected by congressional districts. 

Mr. BUCKALEW. No, sir; the Senator is 
in error. There are two changes proposed by 
my amendment. The first is that the choice 


of presidential electors shall be by popular | 


vote, instead of being as the Legislatures of 
the States may prescribe—a change to which 
I suppose there is no objection in any quarter. 
It is very proper. The second change is that 
Congress shall have power to prescribe the 
manner of choosing presidential electors. They 
already have the power to fix the time; and I 
merely propose to confer upon Congress the 
power to regulate the manner of choosing pres- 
idential electors, under which Congress may 
prescribe the single district system, orany other 
improved mode. 

Mr. SUMNER. Mr, President, I would sug- 
gest, with regard to the amendment proposed 
by the Senator from Pennsy!vania, that while 
it is very important in itself, and certainly has 
much in its favor, it is hardly germane to the 
pending proposition. The amendment to the 
Constitution reported’ by the Committee on 
the Judiciary relates to the right of suffrage. 
Now, a8 I understand the proposition of the 
Senator from Pennsylvania, he proposes to 
add to the amendment determining the right 
of suffrage a further amendment determining 
how presidential electors shall be chosen. Is 
it expedient for the Senate at this moment, in 


considering the other and more important ques-. 


tion, to embark upon the question. presented 
by the Senator from Pennsylvania? 

I know what a history the proposition of the 
Senator from Pennsylvania has in its favor. I 
believe it may be traced substantially to the 
greatest mind that has been called to consider 
our Constitution; certainly the greatest. of 
those who at the beginning of its history con- 
tributed his powers to its illustration. i mean 
Alexander Hamilton. This proposition will 
be found substantially in his writings; never, 
however, carriéd into practical life. I do not 
say that I will not support it; I do not say 
that it is not proper that it should be embodied 


| 


H 


} 


‘ment the two propositions would be submitted 


in the Constitution-of the United States; but I 
simply submit now to the Senate whether it is 
expedient to complicate the great question of” 
suffrage with this other question, important as 


it may be. 

Mr. STEWART. I do not understand that 
the Senator from Pennsylvania presses the 
question now, $ . 

Mr. BUCKALEW. The Senator from Mas- 
sachusetts will remember that the first and very 
material part of this amendment does relate 
to the subject of popular suffrage, and it is 
equally as extensive as the original amend- 
ment to. which it is offered. It proposes to 
take from the Legislatures of the several States 
the power, which they now possess, of direct- 
ing how presidential electors shall be chosen, 
and to provide that the people of the several 
States themselves ‘shall exercise the right of 
suffrage in the choosing of those electors in the 
several States. l 

The second branch of my amendment also 
relates to the subject of suffrage. It provides 
that Congress may direct the manner in which 
that right of suffrage by the people of the several 
States shall be exercised in the particular of 
selecting electorsof President and Vice Presi- 
dent of the United States. Consequently, both 
branches of this proposed amendment to the 
second article relate to the subject of popular 
suffrage, and to tne manner in which that right 
shall be exercised. The amendment is, there- 
fore, most germane, is most appropriate, is most 
legitimate; and offered as an addition to the 
proposition presented by the Senator from Ne- 
vada no objection can lie toit upon thatground. 
I repeat, however, sir, that I only desire that 
this subject shall be considered distinctly and | 
by itself at some time before the present 
measure passes from before the Senate. 

Mr. FESSENDEN. I merely wish to in- 
qnire whether if this is adopted as an amend- 


as one article, or whether there would ,bea 
separate vote on each. 

fr. BUCKALEW. TI explained before that 
it was my design, as soon as it should be in 
order, to offer to change the formal part of 
the resolution so that it shall be submitted 
separately and distinctly from the other. 

The PRESIDING OFFICER. The ques- 
tion ison the amendment offered by the Senator 
from Pennsylvania. 

Mr. STEWART. I should not like to vote 
for it as an amendment to this proposition nor 
as an additional section. I would rather it 
should be considered by the committee and 
come up separately. 

Mr. BUCKALEW. It is offered as a new 
section. 

Mr. STEWART. Butitisinthesame article, 
and both are to be submitted together. I prefer 
that each single proposition should be submit- 
ted alone. So I shali vote against it as an 
amendment, and hope it will not be put upon 
this resolution, although it strikes me favor- 
ably in itself from the reading of it. I hope 
the Senator will not press it as an amendment. 
If he does my vote will be against it, but not 
on its merits. I shall oppose it as an amend- 


ment. 

Mr. ANTHONY. 1 was absent for a mo- 
ment.when the Senator from. Pennsylvania 
introduced his proposition. Do I understand 
that it goes to regulate in any way the suffrage, 
or only the mode of electing, whether it shall 
be by the Legislature or by districts or by the 
popular vote? - : 

Mr. BUCKALEW. Itis that Congress may 


be the manner in which presidential 
and also that they shall 


ner in which they 


The PRESIDIN 


$ 


‘tion ig. on the amendment proposed by .the 


Senator from Pennsylvania. 

The question being put, the amendment was 
declared to be agreed to. — } i 

Mr. STEWART. I suggest that. we ennnot 
have two amendments at the same, time., I 
call fore division on the question. I do not 
think the Senate intends to put these two prop- 
ositions together. We cannot. have two pròp- 
ositions pending before the Senate at the same 
time unless we unite them. I call fora division 

Mr. SUMNER. I suggest to my friend who 
has this resolution in charge that it seems to 
me the Senate ought to have the proposition 
of the Senator from Pennsylvania on its table 
in print before it undertakes to embody it in 
the Constitution. of the United States. The 
proposition has not passed. through the ordeal 
of any committee. It comes from the careful 
brain of my excellent friend, [ Mr. BuckaLEw ;] 
but then I presume that even he would not 
expect that we should receive from him alone 
a text of the national Constitution without any 
consideration by a committee or others of the 
Senate. I think, therefore, in some way that 
we ought to secure for his proposition, import- 
ant as it is, more careful consideration than it 
has had merely from being read at the desk, 
I hope that it will be printed and will be 
brought up for consideration on some other 
day when we proceed with this business. 

Mr. HENDRICKS. Mr. President, the ob- 
jection that I would have to the amendment. of 
the Senator from Pennsylvania would be the 
very opposite to the objection that would come 
from the Senator from Massachusetts. The 
proposition of the Senator from Pennsylvania 
is so obviously right that in no Legislature of 
the Union, I presume, would it meet with any 
hostility, but it, would be a popular element in 
any amendment proposed, aud would give 
strength to the proposition of the Senator from 
Nevada. Idesire, if this amendment conferring 
universal suffrage shall go to the people, that it 
shall go alone, without that which givesit par- 
ticular strength over and above its own. claims 
to strength. Thatis the objection | have to the 
proposition of the Senator from Pennsylvania, 
for { think experience, as far as it has shown 
anything upon this subject at all, shows that 
the amendment of the Senator from Pennsyl- 
vania is a proper one, that the mode of select- 
ing presidential electors should be otherwise 
than it is now regulated in the Coustitution. 
But as the measure itself is right in my opinion 
I cannot vote against it. [do not sce why any 
Senator who desires that the original proposi- 
tion shall go with strength before the State 
Legislatures should object to this amendment, 
for Lam sureitstendency would he to strengthen 
the other proposition. 

The PRESIDING OFFICER. A division 
is called for on the question of agreeing to the 
amendment proposed by the Senator from 
Pennsylvania. 

Mr. FRELINGHUYSEN. I trust that the 
Senate will not adopt this amendment. The 
amendment to the Constitution which fias been 
proposed by the Judiciary Committee has been 
considered by the people of the United States 
and been discussed before them for years ; it 
has been discussed in Congress; it has been 
referred to a committee, and this is the result 
of all that deliberation. 

Now, this amendment of the Senator from 
Pennsylvania may be a very good one; but it 
would be a very hasty mode of altering the 


| fundamental law of the country for the Senate 


of the United States, on the mere suggestion 
of an amendment, to change that which has 
been the law of the country ever since its found- 
ation. I think there may be a good many 
objections in this amendment. It provides 
that Congress may regulate the manner of 
choosing presidential electors. That is taking 
the whole subject of suffrage from the States 
and giving it to Congress. It is the broadest 
step that has been made, if I ‘understand the 
amendment—— 


Mr. BUCKALEW.. The Senator is mis- 


l! taken in supposing that this takes the whole 
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subject of suffrage into the hands of Congress. 
It is a mere power of regulation of the manner 
in which the suffrage may be exercised. The 
Senator will remember that the. Constitution 
now provides that Representatives in the lower 
House of Congress shall be chosen by the 
electors in each State qualified fo vote for 
members of the most numerous branch of the 
State Legislature. That is the rule already in 
the Constitution. Then, in the first clause of 
this amendment it is provided that the electors 
in each State qualified to vote for Representa- 
tives in Congress shall choose presidential 
electors—leaves it to the same rule which now 
obtains in the choice of Representatives. The 
same class of voters shall choose presidential 
electors that choose Representatives. There | 
is nothing new introduced. 

Mr. FRELINGHUYSEN,. That is very 
true, as stated by the Senator; and yet the 
amendment does contain these clear words: 
that “ Congress shall have power to prescribe 
the manner in which such electors shall be 
chosen by the people.” Just how far these 
words would carry us certainly merits more 
deliberation. 

Mr. BUCKALEW. I beg the Senator to 
look to the first clause of the amendment. 

Mr. FRELINGHUYSEN. ‘The first clause 
of the amendment corresponds with the state- 
ment made by the Senator from Pennsylvania, 
but these other words may in some ‘manner 
eonflict with his construction. T hope, at all 
events, that we shall have time to look at it, 
and therefore that it will not now prevail. 

Mr. WILLEY. Mr. President, we have an 
illustration just now, it seems to me, of the 
propriety of giving mature consideration to this 
proposition by a committee. Already upon 
the floor of the Senate the purport of the prop- 
osition seems to be a matter of doubt. Al- 
though, like other Senators, I favor the prop- 
osition, certainly a matter of such grave import 
as an amendment to the Constitution of the 
United States, affecting such important inter- 
ests, before it is incorporated into the Consti- 
tution ought to be the result of mature delib- 
eration. Every word of it should be considered 
carefully; and the purpose of the Senator from 
Pennsylvania ought to be so expressed that 
that purpose can hereafter be carried out so 
that: there may be no doubtabout it. I suggest 
to the Senator from Pennsylvania whether, in 
order to carry into effect beyond all contro- 
versy his purpose, it would not be better to 
have the matter referred to a committee, so 
that the bearing of each word may be consid- 
ered and weighed, and so that the purpose 
which he evidently designs, proper in my esti- 
mation, may be truly accomplished by the 
proposition when it comes up for consideration. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania. 

Mr. BUCKALEW. Ido not care to crowd 
a vote on members if they are not ready for 
it now. « If the Senator from Nevada is willing 
that this resolution shall be within reach of 
amendment to-morrow I shall be content to 
withdraw this proposition for the present, so as 
to have it considered this evening and proposed 
as an amendment to-morrow. 

Mr. STEWART. — I desire to hold’on to this 
resolution and get a vote, if possible, to-day. I 
do not want to delay it for any consideration. | 
Tt is a simple proposition, and I shall have to 
resist all amendments that ave not germane | 
to the proposition, ‘and I must ask the Senate | 
to dispose of it because there is other pressing | 
business, and if this is delayed for a day or two 
we shall lose it alfogéether’at this session: Itis | 
very important thatif passsed atall it should be 
passed at an early day. Senators all appreciate 
that importance. For that reason Ido not feel | 
disposed to discuss it; it has been’ diseussed | 
sufficiently. I hope no new matter will be intro- 
duced that willembarrass getting a vote’on the: 
distinct proposition contained in the resolt- 
tom: 


Mr FOWLER. Mr. President, I-see-no 


reason why these propositions should not ‘go’ 


together. The objection which has been urged 
against the proposition of the Senator from 
Pennsylvania, because it does not come from 
a committee, I do not think a valid one. Ido 
not know of any great or. thoroughly clean 
proposition that has ever been made which 
has not come from the careful consideration 
of a single individual mind. I would rather 
take a proposition well weighed by an individ- 
ual who has had the subject before him fora 
considerable length of time, and has carefully 
examined it, than the result of the delibera- 
tions of a committee after a certain number 
of individuals have compared their views and 
brought their ideas together. . Indeed, no very 
great expression can come from a committee; 
it must be the emanation of the conviction of 
some individual, personal mind. I would, 
therefore, be willing to take this amendment 
without referring it to a committee. 

In regard to the proposition to amend the 
Constitution, I will say that it is known that I 
am altogether in favor of manhood suffrage, 
and have been for years. I do not know, how- 
ever, that I prefer to see the Constitution 
changed to perfect that purpose. Itis a mat- 
ter that to some extent ought to be left to the 
reflection of the people, and the change ought 
to be made by the people of the various States 
themselves. I would rather see an indication 
on the part of the people of the United States 
expressive of their entire confidence in the 
freedom of the individual than to see us put 
into the Constitution an arbitrary and fixed 
rule that cannot be changed and cannot be 
reformed without revolution. 

Besides that, there is another objection ‘in 
my mind to this provision going into the Con- 
stitution, and that is this: if it is intended to 
be an expression of the fact that the American 
people have risen to the point of acknowledg- 
ing the freedom of the individual—that the 
individual is free—if this is to be an expression 
of individual freedom, it does notgo far enough. 


While I am in favor of all citizens of the Uni- | 


ted States having the right to vote and hold 
office, without respect to race or color, I would 
rather go a little further thanthat. I would not 
by any means be willing to debar the women of 
the country from giving their suffrage.or their 
expression in regard to the authority of laws 
to control or govern them, as [ do not believe 


that any responsible person can be controlled’ 


by the authority of any other one. ‘here is 
no reason why you, sir, should be governed by 
any other person ; and if there is any argument 
why you should vote, that argument will apply 
equally well to any intelligent woman in the 
country. I cannot see the force of the argu- 
ment which would give to natives of China, of 
Africa, and of India a right to control the des- 
tinies of the women of this country—and recol- 
lect Iam an advocate of that right—and exclude 
from a voice my mother or my sister or my 
wife, an American woman, from the exercise 
of this inestimable privilege. J intend, when 
the proper stage is reached, to move an amend- 
ment to this proposition for the benefit of the 
women of the country. 

Mr. WILLIAMS. I inquire if the amend- 
ment of the Senator from Pennsylvania is dis- 
posed of? i 


Mr. BUCKALEW. I want the amendment 


1! adopted. 


The PRESIDING OFFICER. The ques- 
tion is on the amendment proposed: by the 
Senator from Pennsylvania. 

Mr. BUCKALEW. I respectfully ask the 
Senate to pass upon this amendment which I 
have offered at this time. If the subject were 
to go over until to-morrow and the measure 
could then be within reach of amendment I 
would offer it for consideration at that time, 
and in the mean time have it printed ; but it is 
so simple that printing it: will convey no addi- 
tional information to a single member of the 
body: It is, in the simplest language, that the 
people of the United States shall choose their 
presidential electors, and that the power to 
meddle with or molest their right shall not be 
in the State Legislatures; and itis also that 


equal rule, which will secure to the people of 
the United States fair representation. That 
is all there is in it. E 

Now, if at the suggestion of the Senator 
from New Jersey I stand aside with myamend- 
ment, do not offer it upon this proposition, 
and bring it up hereafter, there is not time 
for its consideration at the present session. 
It is this difficulty which induces me to press 
upon the Senate the convenience and the pro- 
priety of now voting upon this subject; and 
if we should discuss it for a week nota single 
member of the Senate would be enlightened 
in the slightest degree with reference to the 
merits of the proposition. It is a subject per- 
fectly familiar in Congress and out of Congress 
from one end of the country to the other. It 
is just one of those things that can be seized 
upon, commanded completely by our mind 
when. first. presented. Subsequent debate and 
prolonged consideration would produce no 
changes of opinion. 

I am very glad, but I am not at all surprised, 
to hear every gentleman who has spoken upon 
this subject express a feeling favorable to the 
proposition, Why is this so? Because there 
is no objection to it, and because every one 
upon the mere statement of the amendment 
sees that it is one which would be adopted asa 
matter of course by probably every State Legis- 
lature in the country. ; 

Besides, as I said before, it cannot embarrass 
the original proposition in the slightest degree 
because we propose to make it separately and 
distinctly from the other amendment accom- 
panying it to the State Legislatures. If it have 
any effect, as suggested by the Senator from 
Indiana, [Mr. HENDRICKS, } it would be to give 
an odor of popularity to the whole resolution. 
At all events, even those who would be against 
the first proposition could say “Well, Congress 
atall events has sent us a propositionto which | 
we can accede, which is a real measure of 
reform—a valuable improvement in our system 
of government.” 

Now, sir, if this werea subject that required 
a careful study of language; if it were an in- 
volved proposition contained in several para- 
graphs, it might be well enough to pause over 
it ; but the amendment follows the exact lan- 
guage of the present second clause of the first 
section of the second article throughout, from 
beginning to end, with the exception of insert- 
ing the three or four lines which secure to the 
people of the United States the right of suf- 
frage in selecting presidential electors, and 
give to Congress that necessary and indispens- 
able power to the introduction of any improve- 
ment in the manner of selecting them which 


| they now possess in regard to the Representa- 


tives in the other House of Congress. T'he 
power is identically the same, and presidential 
electors, under the amendment, are hereafter 
to be chosen by the sume men that choose 
Representatives in Congress. I insist, there- 
fore, that there is nothing new, nothing novel, 
nothing surprising, nothing requiring deliber- 
ation or prolonged debate in order to the com- 
prehension of this subject. I respectfully ask, 
then, that the vote be now taken; and I will 
suggest, in addition, that as we are now in 
Committee of the Whole, the adoption of this 
amendment does not put it beyond the reach 
of the Senate. When the resolution shall be 
reported to the Senate and be on its third 
reading it will still be within reach of a vote, 
and if anybody can suggest any objection to it 
then that objection can be made. 

Mr. SUMNER. Mr. President, this prop- 
osition on the present occasion is an entire 
surprise to me, and I doubt not it is to many 
other Senators. It proposes a radical change 
in the system of choosing the President of the 
United States. Is the Senate ready to enter 
upon the consideration of that question—how 
shall the President of the United States be 
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chosen?. My friend from Pennsylvania who 
presents us this proposition has doubtless 
considered carefully the whole subject in all 
its bearings. He is doubtless prepared to 
express an opinion on a question greater than 
that which he has presented—whether the 
President of the United States shall be chosen 
by the people directly, without the interven- 
tion of Electoral Colleges. His proposition 
assumes that there shall be Electoral Colleges ; 
that that early, but I may say now effete, sys- 
tem shall continue with a new sanction in the 
Constitution. 

Sir, if there is to be a change I would prefer 
a much more radical chauge than that now 
moved by the. Senator from Pennsylvania. I 
should prefer that the President of the United 
States should be chosen directly by the people 
of the United States without the intervention 
of any Electoral College. That college has 
become a sham. It is nothing but a name. It 
has never fulfilled the original idea of the 
founders when they constituted it. A practical 
question well worthy of debate is whether 
what has become nothing but a name shall not 
cease to exist. Now, sir, if we are going into 
the question of how the President of the United 
States shall be chosen, [prefer to present the 
question on a higher plane. I ask the Senate 
to consider whether this whole system of Hlect- 
oral Colleges shall not be made to disappear. 
I would much rather do that than prop itup by 
supplementary provisions like that now pro- 
posed by the Senator from Pennsylvania. 

Mr. FRELINGHUYSEN. Mr. President, 
I should like toask the Senator from Pennsyl- 


vania whether, under the last clause of his 
amendment, which provides that Congress may | 


regulate the manner in which the presidential 
electors shall be elected, it would not be com- 
petent for Congress to pass an act authorizing 
minorities to be represented in the Electoral 
College? 

Mr. BUCKALEW. If the Senator asks me 
the question I will answer very promptly: as 
a matter of course Congress could do so. 

Mr. FRELINGHUYSEN, I suppose so ; 
and therefore we see how important the prop- 
osition is, and one which is uot certainly to be 
passed upon within half an hour. Whether 
we are prepared to say that the Congress of 
the United States shall have at any future time 
the power to authorize minorities to be repre- 
sented in the Electoral College, is a grave 
question which ought to be pondered earefully 
before voted upon, and therefore I hope that 
this amendment will not be adopted. > 

Mr. BUCKALEW. The Senator from New 
Jersey makes a suggestion which is pertinent, 
of course. The very object of establishing 
single districts was to divide representation in 
the States. I alluded to that subject before 
Congress did to pass such a law in regard to 
the choosing of Representatives in the lower 
House of Congress. Now, it is to get away 
from the very evil which the Senator from 
Massachusetts has depicted as attending upon 
Electoral Colleges that I propose to give this 
power to Congress. He justly denounces the 
Electoral Colleges as a sham. Why, sir, they 
are worse than a sham; they are positively 
pernicious. ‘These elections by general ticket, 
it is understood throughout the country, are 
unjustand unfair. However, I do not propose 
to introduce any new plan here in this amend- 
ment; I only propose to leave it open to the 
judgment of Congress. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment offered by the Sena- 
tor from Pennsylvania, upon which a division 
is demanded. 

A division being had, it appeared that there 
was not a quorum voting. 

Mr. STEWART. 1 call for the yeas and 


nays. 

Me. BUCKALEW. Tosave embarrassment 
for the moment, as I suppose the debate will 
go on upon the general subject, I withdraw the 
amendment. 


The PRESIDING OFFICER. The amend- 


ment is withdrawn. 


t 


i 


|i 


Mr. BUCKALEW. _ I will offer it hereafter, 
Mr. WILLIAMS. TI desire to offer a sub- 
stitute for the proposition reported by the com- 


mittee. 

The PRESIDING OFFICER. Theamend- 
ment of the Senater from Oregon is not now 
in order, and will not be. until the resolution 
shall be reported to the Senate, as already the 
amendment reported by the committee has 
been adopted, and he proposes to strike out 
that which has been already adopted. The 
amendment of the Senator from Oregon will 
be in order when the resolution shall have been 
reported to the Senate. 

Mr. WILLIAMS. There was a misappre- 
hension about that, I suppose, on the part of 
the Senate, particularly on my part. I did not 
know that the adoption of the amendment 
reported by the committee would cut off all 
other amendments. . . : 

The PRESIDING OFFICER. The Chair 
will remark that that amendment can. be 
amended by adding to it, but not by striking 
out that which has already been adopted. 

Mr. STEWART. The question can be tried 
in the Senate. 

Mr. DAVIS. 
tion by adding: . 

And this and alb future proposed amendments to 
the Constitution, whether proposed by the Congress 
ora convention called by Congress on the applica- 
tion of the Legislatures of two thirds of the several 
States, instead of being submitted to the Legislatures 
or to conventions of the several States, shall be sub- 
mitted to the vote of the people of each State; and 
if a majority of the people entitled to vote on the 
proposed amendment in three fourths of the several 
States shall vote in favor of the proposed amend- 
mentit shall, to all intents and purposes, be a part 
of the Constitution. 

Mr. President, the party in power professes 
to be very democratic. I believe it makes 
louder pretensions to democracy than the Dem- 
ocratic party ever did or now do. But whatis 
its practice? The hbnorable Senator from 
Nevada, who has charge of this measure, wants 
to submit his proposed constitutional amend- 
ment to Legislatures already elected. He wants 
to attach the amendment to the Constitution 
by the first heat. How do he and his friends 
carry out their professions of democracy? The 
Legislatures already chosen are to act upon this 
amendment, although they were elected by the 
people in advance of it and without regard to 
it. Now, my proposition is that neither the 
Legislatures already chosen, nor those which 
may hereafter be chosen, nor any convention 
chosen in the several States, shall be called 
upon to act on the ratification of this proposed 
amendment to the Constitution, but that that 
question shall be submitted directly to the peo- 
ple of the various States. , 

Now, sir, what necessity is there for having 
a proposition to amend the Constitution sub- 


I move to amend the resolu- 


| mitted either to a Legislature or a convention 


in a State called for the purpose of acting on 
the proposition? They cannot add to the 
proposition; they cannot subtract from it; they 
cannot modify it. The proposition is to be 
voted for or against.as a totality, as an entirety, 
as a matter beyond the control of the body to 


which it is submitted either for acceptance or | 


rejection. 

If the people are capable of self-government ; 
if they can comprehend a simple proposition 
submitted to them to amend their constitution, 


which proposition when they act by a Legisla- | 
| ture or convention of the State, that conven- 


tion or Legislature has no power whatever to 
vary, where is the utility, the good sense, or 


the principle of submitting it to an intervening | ) ; ; 
|! sovereign power being superseded by Legisla- 


body either called a Legislature or a conven- 
tion of the people of the State? Let the ques- 
tion come before the people of the State just 
as questions in relation to their own constitu- 
tion are thrown before them. When a State 
proposes to amend its constitution it either 
submits to the people all the amendments as an 
entirety, or it submits the several amendments 
as distinct and separate propositions. Here 
the honorable Senator from Nevada proposes 
to submit a distinct proposition for an amend- 


mentof the Constitution. He desires and pro- 


poses that it shall be submitted to the Legis- 
latures now in existence, now in being. Iam 
opposed to it; among other reasons for this 
one: these Legislatures have not been chosen 
witha view to the question or principle involved 
in the proposed amendment of the Constitu- 
tion. They have been chosen irrespective of 
that question of principle, in ignorance of it. 
They have been elected not with a view to act 
upon it. The people in selecting and choosing 
them had no reference whatever to what-would 
be a proposed amendment of the Constitution 
before them, such a one as is embodied in the 
proposition that is now before the Senate. 

Can the Senate of the United States, the 
Congress of the United States, the people of 
the United States, be engaged in a more im- 
portant and solemn matter than that of amend- 
ing their fundamental law? ‘Is it a matter of 
substance that these propositions to amend the 
Constitution shall go before the people of the 
States, and shall be acted upon by the people 
of the States either through their Legislatures 
or their State conventions called for that par- 
ticular and special purpose? If it is not. an 
idle form—I agree that it is in practice nothing 
else—but if it is not intended to: be continued 
as an idle form, why submit this important 
matter of amending the Constitution of the 
United States to a body that has been chosen 
some considerable time previously, and that 
was elected and chosen with no reference 
whatever to so important a matter? 

But, Mr. President, I go further than that. 
I say that itis unseemly; it is not in accord- 
ance with the principles and analogies of our 
system of government, and it isunsafe in prac- 
tice to submit these amendments either to the 
Legislatures already elected of the States or 


| the Legislatures to be hereafter elected, or to 


conventions elected in the States for the sole 
purpose of considering the proposed amend- 
ment. The best, the safest proposition, that 
in most analogy to all the principles of our 
Government, is to submit a proposition which 
cannot be changed, cannot be modified, can 
in no way be altered, not to a Legislature or a 
convention, but to the sovereign people them- 
selves. . 

Sir, what objection is there to my propost- 
tion? There cannot be any objection on prin- 
ciple, but there may be an apprehension, and 
no doubt is an apprehension to a considerable 
extent, that if the submission of an important 
proposition to amend the Constitution of the 
United States is withdrawn from-the existing 
Legislatures and is submitted directly to the 
people of the States the people of the States 
will reject it. I cannot conceive of opposition 
to the amendment which I have offered upon 
any other consideration than a fear to trust the 
people themselves with the decision of this 
important question, I therefore make the 
proposition in perfect good faith. If the pro- 
posed constitutional amendment was in accord- 
ance with my views and principles, which it is 
not, I would say as a permanent, unalterable 
principle of amending the Constitution of the 
United States, whenever a proposition to that 
effect has been made either by Congress or by 
a convention called by the States in obedience 
to the recommendation of Congress, that the 
proposed amendment should be submitted to 
the people themselves in their primary and 
sovereign capacity. Iam utterly opposed to 
superseding the sovereignty of the people on 
thegreat question of altering their fundamental 


| law in relation to a most important and vital 


principle. I am altogether opposed to the 


tures that have already been elected without 
any reference whatever to the action of its 
members upon such a proposition. 

I therefore hope, Mr. President—no ; I can- 
not say I hope—I desire that my proposition 
shall be accepted. Ihave no idea that it will 
be, no faith that it will be, because it would 
defeat the purposes of the gentlemen who pro- 
pose and advoeate this amendment if they were 
to submit it to the sovereign: people of their 


respective States: They arethe most beautiful 
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party in the world in theory, altogether for 
democracy, for the power. of the people, the 
sovereignty of the people, their right to amend 
or alter,. modify. or abolish their governments 
as they see proper. These are the beautiful 
theories of this Radical party ; but whenever 
the Radical party are asked to put their theo- 


ries into practice, and the practice threatens ; 


to jeopardize any favorite proposition of theirs, 
they have the greatest facility in the world of 
putting aside their theories. Gentlemen, is not 


this so? If it is not, come up and vote to lay | 


this proposed amendment to the Constitution 
before the sovereign. people of your respective 
States. s 

Mr. SHERMAN. 
the Constitution? 

Mr. DAVIS. It, would not violate the Con- 
stitution. I propose to change the Constitu- 
tion in that respect. What would be done in 
the State of my honorable and. most respected 
friend if my proposition should be adopted? 
Why, sir, negro suffrage would not touch bot- 
tom; it would be ingulfed.so deep that it would 
never be heard of again. What would be done 
in the Empire State, which my honorable friend 
[Mr. Conxuine] represents in part so ably? 
They might adopt it with.a property qualifica- 
tion, but never in that latitude which is con- 
templated by the father of the measure, the 
distinguished and immortal Senator from Ne- 
vada. [Laughter.] What would become of 
this constitutional amendment in the State of 
Kansas, the State represented by the bonor- 
able Senator, [ Mr. Pomeroy, ] who, in relation 
to questions of order, is always the oracle of 
this body? What would become of it in 
Michigan? 

Mr. POMEROY. Ifthe Senator will allow 
me, | think the Legislature of my State will 
adopt this constitutional amendment in twenty- 
four hours. 

Mr. DAVIS. That is not my proposition. 
I have no doubt the honorable Senator believes 
80, and that is the very reason why he would vote 
against my proposition. My proposition is that 
it shall not be submitted in the State of Kan- 
sas t0 a Legislature already elected, manipu- 
lated, and [ suppose as much committed as the 
human mind aud will can be committed; but I 
waunt it submitted to the people of Kansas. Are 
you afraid to trust your people? If you are 
they ought to be afraid to trust you, and I am 
not satisfied that they would not have much 
more ground for their distrust than you would 
have. [Laughter.] No, gentlemen. If you 
are Democrats, if you are devoted to the prin- 
ciples that the people 

Mr. THAYER, We are Republicans. 

Mr. DAVIS. Well, if you are Republicans 
you ought toadopt my proposition. Whatdocs 
arepublican mean? He who represents the 
will of his constituency. Now, I ask ifhis con- 
stituency cannot express its will better than he 
can upon a proposition to adopt or reject an 
amendment to the Constitution? No, gentle- 
men; you are not going to have this amend- 
ment tried, but you will be tried and you will 
be found wanting, all of you. [Laughter.] 

Mr, THAYER. We have been tried. 

_ Mr. DAVIS. But you may be tried again 
in the forum of the sovereign people some of 
these days. There will come a day of retribu- 
tion.  Itis along lane that never turns. Yours 
has run for rather a long time in the same direc- 
tion, and in a direction to the common ruin of 
Government. and:people. It is time for you to 
change the route of yourlane. Why will you 
reject this proposition? If you do, as I know 
you will, the people will say that you are more 
devoted to your own interests, to your own fac- 
tion, to your own continuance in power, to the 
offices aud spoils and plunder of the Govern- 
ment, than you are devoted to the Goverument 
itself and to their interests. ] 
people will say ; I do not say so. {Laughter.] 
Mr. THAYER. The people spoke last fall. 
Mr. DAVIS. Yes; the people spoke last 


Would that not violate 


fall, and what did they say? They jast said. 


that General Grant should be President. Every 
man who has any notion, any political fantasy, 


-Thatis what the | 


4 


i years 1 have looked to the final consummation 


of the perfect equality of citizens of the United | 


i 


i 


any pet idea that he imagines. General. Grant 
would support. says that the people in electing 
General Grant decided in favor of his whim and 
his notion. Thatisalinonsense. The people 


; last fall deeided-upon one question, and that was 


that General Grant should be President of the 
United States. They never decided any prin- 
ciple. . i AG ; 

Now, sir, I submit this proposition to the 
Senate. Itis one that I would make in any 
political position or with any political relations 
that it would be. possible for.me to have. I 
believe the proposition is right in itself. Ido 
not want gentlemen to continuean unconstitu- 
tional, unjust, and mischievous system of legis- 
lation. I want them to do what is right and 
just for the people, under the Constitution, 
and that will promote their good and prosper- 
ity... So far as they make propositions of that 
character I assure them they shall have my 
support, and I think I.am making a proposi- 
tion of that kind now. 3 

Mr. WILSON. Mr. President, the Senator 
from Keutucky tells us that in proposing this 
amendment we are seeking to perpetuate our 
power. A word to the Senator on that point. 
He knows and I know that this whole strug- 
gle in this country to give equal rights and 
equal privileges to all citizens of the United 
States has been an unpopular one; that we 
have been forced. to struggle against passidns 
and prejudices engendered by generations of 
wrong and oppression; that we have been com- 
pelled to struggle against great interests and 
powerful political organizations. I say to the 
Senator that the struggle of the last eight 
years to give freedom to fonr and a half mil- 
lions of men who were held in slavery, to make 
them citizens of the United States, to clothe 
them with the right of suffrage, to give them 
the privilege to be voted for, to make them in 
all respects equal to the white citizens of the 
United States, has cost the party with which E 
act a quarter of a million of votes. There is 
not to-day a square mile in the United States 
where the advocacy of the equal rights and 
privileges of those colored men has not been 
in the past and is not now unpopular. Yes, 
sir, the cause of the poor, wronged, oppressed 
negroes has been, now is, and for some years 
will continue to be, an unpopular cause. The 
public man or the political party that honestly 
and zealously espouses their cause wiil con- 
tinue to be misunderstood, misrepresented, and 
maligned. In the past the true and tried friend 
of the black man has been made to feel the 
hatred and power of the enemies of the black 
race. It is too much so now, and L fear it will 
be so in some portions of the country for years 
to come. . 

But my doctrine is, no matter how unpopu- 
lar it is, no matter what it costs, no matter 
whether it brings victory or defeat, it is our 
duty to hope on and struggle on and work 
on until we make the humblest citizen of the 
United States the peer and the equal in rights 
and privileges of every. other citizen of the 
United States. Sir, I do not intend to cease 
my efforts until that end is fully accomplished. 
Let us give to all citizens equal rights, and 
then protect everybody in the United States in 
the exercise of those rights. When we attain 
that position we shall have carried out logic- 
ally the ideas that He at the foundation of our 
institutions; wg shall be in harmony with our 
professions; we shall have acted like a truly 
republican and Christian people. Until we do 


that we are in a false position, an illogical i 


position—a position that cannot be defended ; 
a position that I believe is dishonorable to the 
nation with the lights we have before us. 
Through all the contests of the past thirty-five 


States in rights and privileges and the com- 
plete protection of all citizens in their rights 
and privileges. Peace can only come in all its 
power and beaaty by the complete triumph of 
equality and justice. 


} 


| votes has cost us votes. 


‘To the Senator from Kentucky I say he may | 


accuse us of anything else but the idea of. 


| 


advocating this policy with a view of obtain- 

ing votes or strength or power. He hasalready 
taunted us with the weakness of this cause; he 
has asked us how it would be if we snbmiited 

to the people this amendment; he tells us that 

in certain States we would be voted down. 

Sir, all our knowledge assures us that every 
single. question pertaining to the rights of the 
black men. of this country during the straggle 
of the-last nine. years instead of bringing us 

We have had to bat- 

tle against the persistent opposition of the 
Senator himself. We have had to battle against 
the powerful opposition of those with whom he 
has chosen to act; and, more than all, we have 
had to battle against the prejudices, as | think 
the ignorant. prejudices, of a portion of our 
countrymen; against the prejudices, too, of a 
small portion of our own political friends. 

When. the proposition. was made‘to abolish 
slavery in the District of Columbia I remem- 

ber that the Senator made an earnest, I may 
say a passionate, speech against it, in which he 
prophesied great evil to the city and to the 
country. I remember, too, that at that time’ 
there were many Republicans in Congress who 
hesitated and doubted; there were many Re- 
publicans throughout the country who hesi- 
tated and doubted. We had to drag along with 
us a great many of our reluctant political asso- 
ciates. When. we put muskets into the hands 
of black men to help to fight the battles of the 
country we not only had siern opposition here 

in the Senate and. in the House of Kepresent- 

atives, but we had it in the country; we had it 
in the ranks of the Army; we had it every- 
where. We acted contrary to’ the sentiment 
and feeling of a great portion of the men who 
are with us. So it was on every question, until 
we came to Mr. Lincoln's proclamapion of 

emancipation; that proclamation which the 
earnest men in the Senate aud in the House 
of Representatives—which you, sir, and many 
of us here—pleaded and begged for day after 

day and month atier month, because we knew 
it would put the country in harmony with the 
decrees of Almighty God. When it came it 
encountered a storm of passion and prejudice. 

State after State fell away. Thousauds turned 
their backs upon Mr. Lincoln. That act of 

emancipation, so gloried over to-day, cost us 
for months the support of many-of those who 
had acted with us. We had to encounter 
the sternest denunciation of those who were 
against us. 

Tbe crowning act of emancipation, the great 
constitutional amendment, was steruly resisted. 
The fourteenth articie of amendment to the 
Constitution, the civil rights .bill, the Freed- 
man’s Bureau bill, every measure that we have 


| passed to enlarge the rights and privileges of 


that emancipated race, to protect them, to liit 
them up, has encountered not ouly the sternest 
opposition of those who were against us polit- 
ically, but it has encountered. the prejudices 
of a portion of those who ordinarily vote with 
us. „Men who have been trusted and honored, 
who have held seats in these Chambers and in 
the Cabinet, have hesitated, have faltered, have 
left us and joined the ranks of our defumers. 
This constitutional amendment, which if it be 
submitted to the people and sustained by the 
States is to crown the great work, to make 
every citizen equal in rights and privileges, will 
cost us the opposition of some of our political 
associates. But no matter what timid friends 
say about it, it is right, absolutely right, and it 
is our duty in the light of to-day to take the 
responsibilities of our position, submit it to the 
people of the country, and do all we can to 
have it speedily ratified by the States. When 
it becomes a part of the Constitution, as I have 
faith it will, then the great work, so far as legis- 
lation is.concerned, will have been accom- 
plished. Then we shall have equality among all 
male citizens of the United States at least; 
and then. we will protect the citizens of the 
country in the exercise of those rights. With 
an adininistration coming into power pledged 
to liberty. and equality of rights and privileges, 
pledged to peace, I believe before the four 
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dare pass away we'shall become aceustomed’ 
in all parts of the country to see all classes of 
our citizens péacefally éxercising their rights. 
When that’day comés;-as come it‘will if we 
are true and brave, we shall haye peace and 
good neighborhood and kindly feeling ‘all over 
the country; these questions that have excited 
so much of passion -and prejudice will have 
passed away; the country will be lifted up and 
carried forward. Whén-the work is achieved 
all sections of the country will thank God that 
it is accomplished, and the. peoplé will wonder: 
why it was that-they ever made any opposition 
to its accomplishment. =< <7 i a 
Mr, HENDRICKS. Mr. President, itis not 
my purpose to discuss the amendment pro- 


posed to the Constitution of the United States - 


now before the Senate. My opinions Have 
beer on Gne' or two occasions expressed to the 
Senate upon that subject. I think’ that the 
history of the last two or three years does ‘not 
strengthen the position of gentlemen who 
claim that'the-right of suffrage ought to be ex- 
tended to the colored population. ` The gov- 
ernments that have been: established in’ some 
of the States under that policy are not sucha 
success in protecting person and property and 
promoting the ‘prosperity and ‘peace of the 
people as will justify any very confident de- 
mand*made hy'the friends of this: measure. - 

The question which I wish to: discuss just 
now is that of the proper submission of, this 
amendment to the people or to'the States. I 
am not able to concur in all ‘of the proposi- 
tion of the Senator from Kenticky: -One of 
the features of his: proposition-is_ that. the 
amendment may be submitted to. the people 
of the States to be voted upon in the popular 
way by the people. I- äm ‘not aware of any 
provision of the Constitution of. the’ United 
States authorizing the ratification of avamend- 
ment in that mode. So far as the future is 
concerned, I have no doubt that we may so 
amend the. Constitution. ‘The question which 
J wish to speak of now is, how shall this 
amondnient be considered by the people?, It 
is radical and important, and it should be de- 
cided in the country according to the will and 
the pleasure of the people, . How can that be 
done? In the absence of aconstitutional pro- 
vision authorizing it, L-cannot see how it can 
‘be submitted to a popular vote in the States. 

There are only. two modes: of ratification: 
one is by the Legislaturés of, the States, and 
the other by conventiéus called’in the States ; 
and it seems to be competent for Congress to 
décide upon the mode of ratification as between 
these two modes. The Senator from Con- 
necticut [Mr. Drxon] has proposed a submis- 
sion to conventions in the States, as Į under: 
stand it. That is the nearest possible approach 
tbat we can.now make to the people with this 
amendment. | I wish we could provide, but I 
am not clear, that ‘it is practicable, that. this 
amendment shall not be considered by any 
Legislature already selected. If’ it could ‘be 
submitted to Legislatures the members of which 
are hereafter to. be elected that. would answer 
every purpose, as I think, desired by the Sen- 
gtor from Connecticut; but I suppose it is not 
practicable or possible for Congress to say to 
the States what particular Legislature shall con- 
sider the amendment. I am notsure upon that 
question, I wish I could feel sure that we 
might say that the Legislatures now elected 
shall not consider it.. L want, in. some modeor 
other, the people to pass upon this measure. 
Ig they decide that suffrage inthis country shall 
be without limit, then, of course, it becomes 
their voice; it becomes right so-far as. Gov- 
ernment is, concerued; but until that is-done 
no submission will be altogether satisfactory. 
So that I know of no mode by-which we can 
secure ithe voice and judgment. of the. people 
‘except that: suggested by ‘the Senator: from 
Connecticut; and what I wish to say. now to 
the Senate is in favor-of that. proposition. . 

Į submit to honorable Senators.on all:sidés 
that none of. us to ay: politically stand’ in a 
position to: deny this proposition. : It is pro- 
posed by the: Senator from -Gonnecticut. that 
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the*people in the:selection of ‘delegates to the 
State conventions shall have a voice upon this: 
matter. It is their- matter. 
further than we constitute a part of the body 
of the people... The Senator from Connecticut 
proposes that the people shall speak upou the 
great question of changing the Constitution of 
the United States in regard.to the exercise. of 
political: power. ‘Is that unreasonable? Isit 
not right? Did not this Government come 
from the people ‘through State conventions? 
Is it not right that when we change it we shall 
come as near to the people as is possible? -< 


elected lasti summer or fall ought to-act-upon 


a question that was not considered by the 
people when they-elected him ? -~ Did I ander- 
stand: some Senator to say that this. question 
was considered in:theelection? I think some 
Senator interrupted the distinguished Senator - 
from Kentucky and called his’ attention to the: 
election:of last:fall. I-eall your attention to 
the election of last fall, honorable Senators, 
and [ask you now to: stand upon’ the: pledge 
of honor that your party: made to the people in 
the election last fall. >> 

The position of the Democratic party last 
summer, I’presume, is nota question of doubt 
or of uncertainty.. That the Democratic party, 
in easting.its vote for Seymour and Blair, did 
not ‘vote for negro ‘suffrage, is plain enough. 
That the ‘Republican party last fall in voting 
for-Grant and Colfax cast a vote against. uni- 
versal suffrage ig asplain. You took the ques- 
tion away from the people. Yousaid that they 
need not consider it. Yousaid that they should, 
‘not consider-it last summer;-and-now { under- 
stand it to be proposed to submitit to Legisla- 
tures that are not again responsible to the 
people, but'that were elected before this qués- 
tion is submitted. The sécond section of the 
Chicago platform, not yet a yearold, declared 
the doctrine of the Republican party, and -E 
simply ask ‘honorable Senators now to make 
the pledged and plighted faith of their party 
to the- country good ard true, and not in the 
face of the nation and of humanity to give it 
the lie: FEI l 

“The guarantee by Congress of equal suffrage to all 
loyal men at the South was demanded by every con- 
sideration of. public safoty, of gratitude, and of jus- 
tice, and must be maintained.”.: .. .. À 

That is plain enough. In that you ‘say that 
the guarantee of suffrage to.all the loyal men 
in the South was called for by high. considera- 
tidns and must be maintained. Your ‘party 
took plain ground upon’ that question ; but in 
the northern States, in the State that I have the 
honor to represent in this body, what ‘position 
did you take? You go on to say: 

“While the question of suffrage in alt the loyal 
States properly belongs to the people of those States.” 

Not yet a year old is this political faith, de- 
élared by the grand council of your party, upon 
which Grant and Colfax.stood before the peo- 
ple; and now you propose, without giving the 
peoplé.a voice or a hearing upon the question, 
to say ‘that.the right to control suffrage in. the 
northern States does not belong to the people 
of those States. ` en 

I ask honorable Senators, upon this ques- 
tion of submission for ratification, what ‘that 
plighted faith of a great party to the people 
did mean? Was. it an evasion ?: If so, your 
party is unworthy of nation’s support. Was 
it a trick and afraud? Then you are not only 
unworthy of a nation’s support but worthy only 
of the condemnation of. virtuous manhood 
everywhere and in all ages.. To the people 
you submitted the question last fall, did you? 
You interrupt the Senator from: Kentucky and 
say that the election last fall meant-something ! 
Ifso, what did it mean ? You said to the party 
when they cast ballots for Grant and- Colfax: 
í Your ballot, ifit means anything on this: sub- 
ject; means just two propositions: first; that 
in the southern States Congress shall maintain 
equal suffrage’ to? loyal. men ; ‘but in the other 
States, in- the northern States, the: right. to 


control suffrage belongs: to: the: people of those 


It iş -ours no’ 


Who saya‘ that a member of a Legislature’ 


| Statés,’*.- Did it belong to.them?™ Then‘give | 


| equal suffrage., 
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them a-voice upon:it and make this. declara: 
tion of your party true, and not stand before 
the nation and: before the-world as declaring 
a falsehood in a national platform. ‘ 
Circumstances may'change <in a country so 
as that the policy of.a party must change some- 
what. I~have heatd-much said: about‘‘the 
logic of:events:” I have leard inconsistencies 
in political action and conduct and faith apolo+ 
gized-for upon the general proposition of ‘‘ the 
logic of events. But since the 20th day of 
May last up to the present hour. what events 
have occurred that change:this question? The 
negroes were free then-—as free ‘as: now ș your 
understanding. of: the subject: was i as ample: 
then as:now} and you said that-in Indiana the 
right-to: control suffrage properly of right be- 
longed to the'péople of that State. Now you 
propose to take it away from them, and, what- 
ever may be the voice of Indiana, if you can 
get the concurrence of three fourths: of the: 
State Legislatures you propose to say to the 
people of Indiana, “ It is not properly your 
right to control suffrage; it does not belong to: 
you;iour Chicago platform was false upon that 
subject: Men: may be untrue to their. polit- 
ical faith ‘elsewhere, where oflices are to be 
obtained, where political power is to: be held 
butin:the Senate of the United States ‘may F 
not appeal to the representatives of great: 
States to stand: by pledged and plighted faith? 
Now, is ‘this wrong that is asked by. the 
Senator from Connecticut? He asks that this 
amendment shall be submitted to the people, 
the people whose Government you propose to 
change, that they may have a voice: on this 
question; not that the men who hold office 
now in the Legislature of the State of Indiana, 
but thèigreat body of voters, three huudred and 
seventy thousand of thém, in the State of In- 
diana, shall be heard upon this anieidment. 
ĮI almost understood the argument of the Sen- 


| ator from Massachusetts to be an admission 


that the people were against it, . If the people 
are against it what right have you to change 
the Government?’ Tst not. the Government 
of the people, made by them and. for them- 
selves?: A E E ae et 
Then, Mr. President, the proposition is a 
distinct one. Now, inasmuch as you propose 
totake a position contrary to the position upon 
which your. President-elect was: chosen by the 
people, now as you propose to throw upon mie 
country a new position upon this question, the 
proposition of the Senator from Connecticut is 
that it shall go as directly to the people as can 
be under the circumstances of ‘the'case. My 
appeal then» is, that Senators will sovamend 
this proposition as that it shull go to the peo- 
le. Then, when they decide it, letit stand. 
Mr. STEWART Mr. President, there have 
been fourteen amendments to the Constitution 
of the United States heretofore ratified. They 
have all-been submitted to the State Legisla~ 
tures for ratification, and have been ratified by 
the various Legislatures. ‘That has been the 
course pursued from the beginning of this Gov- 
ervment until now.. Never before was ‘it pre- 
tended that such a ratification was not a ratifi- 
cation by'the people. » In the beginning of the 
Constitution it isdeclared that ‘we, the people, 
do ordain this Constitution,’ &e. ; and in this 
Constitution ordained bythe people a mode of 
amending it was pointed out by the people; 
and that. was to:submit the amendment to the 
individual States.’ In the Chicago platform we 
did take the position that this matter to a cer- 
tain extent belonged to the States ; and that is 
what influenced several members of the Senate 
against legislation who had: formerly thought 
there was power to legislate directly upon this 
subject; they: thought they were committed to 
submit it to the several States. The platform 
says that so far as the rebel States are con- 
cerned it isthe duty of Congress to maintain 
It says further that the other 
nestion shouldbe: submitted to the several 
tates ; and it isnot.to. be pretented that that 
platform meant that it should be submitted for 
ratification in any anusual manier: We bhave 
adopted the manner adopted from the founda- 
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tion-of the: Governmentof taking the sease of 
the-people, pedi Peg ees: 
A literal. construction of the amendment 


would prevent. any. action’ whatever, because: 


the Constitution. does not-point out any: mode 
of taking the popular vote. -In neither of. the 
modes. prescribed bythe: Constitution: do the. 


people act directly. There.isno way-of-amend:' 
ing the Constitution: so-as to-let the pedple act: 
directly on the amendment... As.the:Constitu-- 


tion is now, you can submit thé.question to-the 
Legislature or:to á convention in ‘the State—to 
no: other body.. -I£ has: been. thought::that. the 
Legislature: reflected more directly the will.of 
the people than a convention irregularly-called; 
and henée from the foundation:of the Govern: 
ment:all- constitutional amendments proposed 
by: Congress have: been submitted to the State 
Legislatures for‘action. : 


Sir, it is very strange that whenever the 
Constitution of the United States.can-be.con-. 
strued: to deny rights itis sacred with. some 5. 
but: whenever. it can be used: to -sécure: tight, 


and liberty we are complained of for follow- 


ing the Constitution. : Does the Senator from: 


Indiana suppose that the Republican party in- 


tended in the Chicago convention to change: 


the Constitution or to limit the power of Con- 


gress to submit propositions to the: several | 
States under the. Constitution? No such con- 


struction is fair;) no such construction. can be 
maintained... The people understood perfectly 
well that, Congress had power to submit amend- 
ments to the Constitution and: ask for the: ac- 
tion of the several States. 
that as.a pledge against legislation; and that 
is the embarrassment in the way of legislation ; 
but they did not regard it as a pledge against 
submitting propositions to amend the Consti- 
tution in the ordinary way, 

Mr. DIXON. Mr. President -— 

Mr. POMEROY... If the Senator desires to 
go ou to-night I shall not ask him to yield; 
otherwise, I ‘desire to ask the Senate—— 

Mr. DAVIS. With the permission of the 
honorable Senator from Connecticut, 1; will 
withdraw the amendment which 1 proposed. 

The PRESIDENT protempore. The amend- 
ment is withdrawn. = o ` i 

Mr. DIXON. Mr. President—~ 

Mr. BUCKALEW.. With the permission of 
the Senate, L desire te move -that the amend- 
ment offered by me to thisresolution be printed. 

The PRESIDENT protempore. ‘That order 
will be entered if there be no. objection, 

Mr. BUCKALEW., © Lalso desire to offer a 
resolution for reference. g 

By unanimous consent, leave was granted to 
introduce a joiut resolution. (S. RB. .No.-209) 
proposing an amendment to the Constitution 
of the United: States; which was read twice'by 
its title; ae 

Mr. BUCKALEW.. I move its reference 
to the select. Committee on Representative 
Reform: on 

The motion was:agreed to; : 

Mr. DIXON... Mr. President, the: Senator 
from Massachusetts: who last: spoke [ Mr.. Wix- 
SON jinformed the Senatethat the proposition to 
extend theright of suffrage to-all the races —— 

Mr. EDMONDS. Mr. President, as the 
Senator from Connecticut is-desirous of mak- 
ing some remarks of moderate length, and it is 
late, 1 move that the Senate adjourn: 

Mr. WILSON: -Lask leave to call-up a bill. 
Let this matter ro over until to-morrow. . 

Mr. EDMUNDS. Asthe Senator from Con- 
necticut is willing to goon, Lwithdraw my mo- 
tion. Le va fe 
Mr. HENDERSON. Lhaveanamendment 
to offer to the measure that. is- pending; and I 
desire- to offer it and bave it:printed, a 

The PRESIDENT. It will bé so ordered, 

Mr. WILSON.: I now move so lay this reso- 


lution aside informally for the-purpose of tak- | 


ing up Senate bill’ No. 811, to provide:for the 
reduction of. the military forces, and for-other 
purposes. [think we can pass the-bill in ft 
teen minutes, z a TR ie 
Lhe PRESIDENT pro tempore. ...1 


only:bé done. by unanimous consenti; | 
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»Mr.:STEWARE, i 
we commence ihat. there are so. many. other 
things which other Senators will want to bring 
up. If. we can keep this resolation before the 
Senáte -we can dispose of it.to-morrew. .- 

Mn. WILSON. This. bill will ouly take a 
few moments. Py 


bitls. : ae š BEE 
` The: PRESIDENT: pro témpore.. The Sen- 
ator'from Connecticut is entitled to the floor. 
Mr. EDMUNDS. -Wih the assent of the 
Senator from: Connecticut, I move that the Sen- 
ate proceed td the consideration of executive 
business. ` : ae ee tate 
Mr. STEWART. Before that motion is put 
I desire to say to the Senate that I shall try 
very hard to-morrow to get a vote on. this res- 


me until-we reach a vote, | greed 

‘The PRESIDENT pro tempore. The ques- 
tion is on thé: motion. of the Senator from Ver- 
mont, that the Senate proceed to the. consider- 
ation of. executive business. : 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. | 
Tuurspay, January. 28, 1869. 
The House met at twelve o’clock m.: Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. ; 
The Journal of yesterday was read and 
approved. ` ig : 
ARMY APPROPRIATION BILL. 


Mr. BLAINE, from the Committee on Ap- 
propriations, reported a bill (H. R. No. 1803) 
making appropriations for the support of the 
Army for the year ending June 80, 1870; 
which was read a first and second time, re- 
ferred to the Committee of the Whole on the 
state of the Union, and made the special order 
for Monday next after the morning hour, and 
from day to day thereafter till disposed of. 

Mr. ELIOT, of Massachusetts. I reserve 
any point. of order upon the bill. 

Mr. BLAINE moved to reconsider the vote 
just taken; and also moved that the motion 
to reconsider be laid on the table.. 

The latter motion was agreed to. 

REPRESENTATION OF GEORGIA. 

Mr. PAINE. I rise to make a privileged 
report. The Committee on Reconstruction 
have instructed, me to-offer the following res- 
olution and to ask for its immediate consid- 
eration.: 1 move the previous question : 


Whereas it is. provided by the reconstruction. act 
passed March 2, 1867, that wntil the people of the 
lately rebellious States shall be by law admitted to 
representation in. Congress, any civil: government 
which may cxist therein shall bedeemed provisioual 
oniy, aad that no ‘persons shall be eligible to office 
in such provisional governments who are disqualified 
for office by the fourteenth amendment of tbe Con- 
stitution of the United States; and whereas it is 
reported ‘that the Legislature of Georgia has ex- 
pelled the colored niembers thereof and admitted 
to their seats white men who. received minorities of 
votes at the polls, and that members of said Legis- 
lature who had been elected thereto by the votes. of 
cofored men joinédin-such action, and that tweuty- 
seven disqualified: white men hold seats in said: Lè- 
gislature in violation of the fourteenth amendment 
of the Constitution and of the reconstruction acts of 
Congress; and whereas Senators from Georgia have 
not yet been. admitted to the Senate of the United 
States: Therefore, « . ; i 

Resolved, That.the Committee on Reconstruction 
be ordered to inquire and report whether any, and 
if any what, farther action ought to be taken during 
the Fortieth Congress respécting the representation 


of Georgia in this House. 


Mr. BROOKS. The. gentleman -says the 
resolution. was ordered -to -be reported: by the 
cominittee. : -ask him-if the preamble waa 
alsó ordered to be reported? - a tes 

Mr. PAINE: The preamble and resolution 
in:this precise form:-were ordered to be reported 
by:-the committee, Arainn ii miog : 
cole, BROOKS. - One moreqguestion, Lask 
| if this. subjectin its entirety-is not now before 
the. Commitiee on : Reconstruction sand if s0; 


| whatie the necessity. of itsresubmission?. What | 


I shall object; bégauseif: 


“Mr STEWART... Bat if I give way to one: 
there are’ othera who wish: to take ap other: 


‘olution, and I: hope the Senate will stand by. 


t 


| action is. proposed. here which the cammittee is. 


not already authorized to take? x 
Mr. PAINE. . The condition of things gen- 
erally: in. Georgia is. before..the committee,, 


tose ae 
. The SPEAKER. Does the gentleman with-. 
draw.the demand for the previous question? <- 
Mr. PAINE. -ldo not.. 0 0 0, 
On. seconding the previous.. question, ‘there 
were-—ayes 70, noes. 80; no quorum. voting, 
Tellers were ordered; and: Messrs. PAINE, 
and BRooks were appointed.: ° eee 
«Fhe House divided ;.and. the tellers report 
ed—ayes 91, noes 88. ae k 
So the previous:question was seconded. 
The-main question’ was. then ordered. 
Mr. CHANLER, I call for a separate vote 
on the preamble. -7 S 
The SPEAKER, That isin order. x 
Mr. NIBLACK. I demand the yeas and 


nays on the adoption of the resolution, 

The yeas and.nays were ordered. 24s . 
. The question was taken. on agreeing: to th 
resolution; and it was decided in. the afirma- 
tive—yeas 128, nays 34, not voting. 60 ;, as. føl- 
lows: ps í Bey EEN G 

YEAS — Messrs. Ames, Arnell; Delos R; Ashley, 
James M. Ashley, Bailey, Beaman, Beatty, Benja- 
min, Benton, Bingham, Blackburn, Blaine, Blair, 
Boles, Boutweli, “Bromwell,, Broomall, Bucktand, 
Buckley, Bevjamin F. Butler, Roderick R. Butler, 
Cake, Callis, Clift, Cobb, Coburn, Cook, Corley, Co- 
vode, Cullom, Dawes, Deweese, Dockery, Dodge, Don- 
nelly, Driggs, Eggleston, Bla, Thomas D. Eliot, Larns- 
worth, Ferriss, Ferry, Fields, French, Gove, Harding, 
Haughey, Heaton, Higby, Hopkins, Chester D. Hub- 
hard; Flunter, Alexander H. Jones. Judd, Julian, 
Kelley, Kelsey, Ketcham, Kitchen, Koontz, Laflin, 
Lash, William Lawrence, Loan, Lynch, Marvin, 
Maynard, McCarthy, McKee, Merenr, Miller, Moore, 
Moorhead, Morrell, Malling, Myers, Newcomb, 
Newsham, Norris, O'Neil, Orth, Paine, Perbum, 
Peters, Pettis, Pierce, Pike, Pile, Plants, Poland, 
Poisley, Price, Prince, Raum, Robertson, Roots, 
Sawyer, Schenck, Scofield, Selye, Shanks, Shella+ 
barger, Starkweather, Stevens, Stewart, Stokes, 
Stover, Taffe, Taylor, Lhomns, John ‘Primble, Upson, 
Van Aernam, Burt Van Horn, Van. Trump, Van 
Wyck, Ward, Blihu B. Wasiburne, Henry D. Wash- 
burn, William B. Washburn, Welker, ‘Whittemore, 
Thomas Williams, William Williams, Jamey t, Wil- 
son, Jomi T. Wilson, Stephen F. Wilson, and Win- 
om— 128. k E 

NAYS—Messrs. Archer, Baker, Barnes, Beck, 
Boyer, Brooks, Barr, Cary, Chanler, Fox, Getz, Golia- 
day, Grover, Haight, Hotchkiss, Humphrey, Thomas 
L. Joues, Kerr, Knott, Marsball, Niblack, Phelps, 
Proyn, Randall, Ross. Sitgreaves, Spalding, Stone, 
Taber, Tift, Van Auken,: Wood, Woodward, nnd 
Young-—-34. . : ; 

NOt VOTING—Messrs. Adams, Allison, Anter- 
son, Axtell, Baldwin, Banks, Barnum, Bowen, Boy- 
den, Churchill, Reader W, Clarke, Siduey Clarke, 
Corneil, Delano, Dickey, Dixon, Eckley, Edwards, 
Eldridge, James T. Elliott, Garfield. Glossbrenuer, 
Goss, Gravely, Griswold, Halsey, Hamilton, Haw- 
king, Hill, Holman, Hooper, Asabel W. Hubbard, 
Richard D. Hubbard; Uulburd, Ingersoll, Jenckes, 
Johnson, Keilogg, George V. Lawrences, Liircoln, 
Logan, Longbridge, Mallory, ‘McCormick, McCut- 
lough, Morrissey, Mangen, Nicholsou, Nunn, Pome 
roy, Rovinson, Smith, Sypher, Lawrence S. Trinbłe 
Trowbridge, ‘Twichell; Robert t. Van Horn, Vidal. 
Cadwalader ©. Washburn, and Woodbridge—6v. 

So the resolution. was agreed to. 

Mri PAINE. I demanid the previous ques- 
tion on the preamble. 
oMr. CHANLER, ITs it in order to move to 
recommit the preamble with instructions ?: 

Phe SPEAKER. It is not in order pending 
the demand for the previous question. 

Mr. CHANLER. Then I move to lay the 
preamble on the table. 

The question was put; and the House re- 
fused to lay the preamble on the table. 

The previous question was seconded—ayes 
94, noes 82, : 4 f 
` The main question was then: ordered to be 
put, being upon agreeing to the preamble. 

Mr. CHANLEK demanded the yeas and 
nays. sa 4 è 
` The yeas and nays were ordered. . 

_ The question was taken; and it was decided 
in the affirmative—yeas 185, nays 39, not voting 


tft: Cobb, Coburn, Caok, 
AwesS, Be Gopan Dodge, 
ston, Ela, Thomas D. Efiot, 

Janies?. Elliott, Pirnsworth; Ferriss, Fiekls, Prone 
Gave, Gravely, Gtiswold: Harding; Haughey. Hese 
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ton, Higby, Hopkins, Chester D, Hubbard, Hulburd. 
}lunter, Jeacwes, Alexander H. Jones, Judd, Julian, 
Kelley, Kelsey, Ketcham, Kitchen, Koontz, Laflin, 
Lash, George V. Lawrence, Willian Lawrenée, Loan, 
Lyneh, Mallory, Matvin, Mayward, McCarthy, Me- 
Kee, Mercur, Miller, Moore, Moorhead, i orreik, 
Mullins, Myers, Newcoinb, Newsham; Norris, O’ N ciH, 
Orth, Paine, Perham, Peters; Pettis, Pierce, Pike: 
Plants, Poland, Polsicy,- Price, Prinee, Raum, Rob- 
ertson, Roots, Sawyer.: Schenck, Scofield, Selye, 
Shanks, Shellabarger, Spalding, Starkweather, Ste- i 
vens, Stewart, Stokes, Stover, Taylor, Thomas, Jolin 
Trimble, Upson, Van Aernam, Burt Van Horn, Rob- 
ert T. Van Horn, Van Wyek, Ward, Blihu B. Wash- 
burno, Henry D. Washbarn, William B. Washburn, 
Welker, Whittemore, ‘Thomas Williams, William 
Williams, James. E; Wilson, Jobn T. Wilson, Ste- 
phen F, Wilson, Windom, and Woodbridge—135, 

NAYS — Messrs. Archer, Barnes, Beck, Boyer, 
Brooks, Burr; Chanler, Fox, Getz, Glossbrenner, Gol- 
laday, Grover, Haight, Hotchkiss, Richard D; Hub- 
bard, Humphrey, Thomas L. Jones, Kerr, Knott, 
Marshall, Niblack, Phelps, Pruyn, Randall, Robin- 
gon, Ross, Sitgreaves, Stone, Taber, Lift, Van Auken, 
Wood, Woodward, and Young—34. sh ees ‘ 

NOL VOTING—Messrs. Adams, Anderson, Axtell, 
Baldwin, Banks, Barnum, Bowen, Boyden, Cary, 
Churchill, Reader We Clarke, Sidney Clarke, Cor- 
nell, Delano, Dickey, Dixon, Dockery, Driggs. Eck- 
ley, Eldridge, Ferry. Garfield, Goss, Halsey, Hamil- 
ton, Hawkins, Hill, Holman, Hooper; Asake 
Hubbard, Ingersoll, Johnson, Kellogg, Lincolna, 
Logan, Loughridge,: McCormick, ‘McCullough, Mor- 
rissey,, Mungen, Nicholson, Nunn, Pile, Pomeroy, 
Smith, Sypher, Tafe, Lawrence S. Trimble, Trow- 
bridge, Twichell; Vani Trump; Vidal, and Cadwal- 
ader C. Washburn—53, Fi r : 

So the préamble. was agreed to... 

Mr. PAINE moved to reconsider. the votes 
by which the resolution aud the preamble were 
severally agreed to ; and also: moved that the 
motion to reconsider be laid on the table. 


The litter motion was agreed to. 

` BRIDGE ACROSS THE MISSOURI RIVER. 

On motion of Mr. ELIOT, of Massachusetts, 
by unanimous consent, the Committee on Com: 
merce was discharged from the farther consid- 
eration of letter from the Secretary of War, 
in answer to a resolution of the House of the 
16h ultimo, relative to a bridge over the. Mis- 
souri river at Kansas City; and the same was 
referred to the Com mitteeon Roadsand Canals. 

Mr. CEHANLER moved to reconsider the 
various votes. by which matters were referred ; 
and also moved that the motion to, reconsider | 
be laid on the table. 

‘The latter motion was agreed to. 

| BRIDGE ACROSS THE EAST RIVER. 

Mr. BARNES, by unanimous consent, intro- 
duced a bill (H. R. No. 1804) to establish a 
bridge across the Hast river between the cities 
of Brooklyn and New York, in the State of 
New York, a post road ; which was read a first 
and second time, and referred to the Committee 
on Roads and Canals. : 

Mr. SPALDING. 
order of business. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Haw- 
LIN, one its clerks, informed the House that 
the Senate had passed bills of the House of the 
following titles :. ‘ 

A bill (H. R. No. 833) for the relief of Rufus 
M. Hollister, of Jonesville, Wisconsin; and | 

A bili (EL R. No, 1751), in relation to the | 
appointment of midshipmen from the lately 
reconstructed States. : 

The message further announced that the 
Senate had passed a bill (S. No. 844) for the 
relief of Captain Charles Hunter, United States 
Navy. EED ESA 

` The message. also requested the return. to the | 
Senate of the-bill (H. R. No. 65) forthe relief | 
of William. McGarrahan, which was indefinitely 
postponed by the Senate in July last, also the 
papers in the case. ; 
WILLIAM MGARRAHAN: 

By unanimous consent, it was ordered that 
the bill (H. R. No, 65) for the relief of Wi- 
liam McGarrahan, with the accompanying: 
papers, be returned to ‘the’ Senate, in accord- 
ance with its request. cae 3 

o GAUGER’S FRES. Ea a 

The SPEAKER, by unanimous consent, laid: 
before the House a communication from the 
Commissioner of Internal Revenue, in answer: 
toa resolution of the House of the.25th:instant, 


I call for the regular 


relative to gauger’ s fees for gauging andinspéct: 
ing liquors; which was referred to: the Coni: 
mittee of Ways and Means, and ordered to be 
printed. cincs cong omer a MiO ats 


relation, to the, constract 
in certain Territories” there’ 
was referred ta the Committéé o. C 
ries, and ordéted ‘to, be’ printed. $ ES 

Peas GLAIMS QF. POTTAWATOMIES. =o. 

The SPEAKER also laid ‘before the House 
a communication’ from ‘the Seéretary of the 
Interior, submitting a report of the eommis- 
sioners appointed under the tenth article of the 
Pottawatomie treaty of August 7, 1868, ‘to 
examine the claims ‘of said tribe; which was 
referred: to the Committee on Indian Affairs, 
and ordered tò be printed. ° : 

l GEORGIA CONTESTED ELECTION. 

Mr. DAWES. Mr. Speaker, I now call up 
the resolutions reported from the Committee of 
Elections in reference. to the case of Joho H. 
Christy and of John A. Wimpy, each claiming 
to be duly elected a Representative in this Con- 
gress from the sixth congressional ‘district. of 
Georgia. . J ‘ 

The resolutions were read, as follows: 

. Resolved, That J. H. Christy, having voluntarily 
given aid, countenance, counsel, and encouragement 
to persons engaged in armed hostility to the United 
States, is not entitied to take the oath of office as a 
Representative in this House from the six'h congres- 
sional district of Georgia, or to hold aseat therein us 
such Representative, A : f 
Resolved, That John A. Wimpy, not having re- 
çeived a majority of the votes cast for Representative 
if this House from thesixth congressional district of 
Georgia, is not entitled to a seat therein as such Rep- 


resentative, be 
Lesolved, That the Committee of: Elections be dis- 


charged from the further consideration of the ques- 
tion of. removing political disabilities from John H, 
Christy, and-that the same be referred to the Com- 
mittee on Reconstruction. ; 

.Mr. DAWES. T desire to have these reso- 
lutions considered. separately. : 

The SPEAKER. A separate vote will be 
taken upon'each resolution upon the dema 
of any member. 

Mr. DAWES. I ask unanimous consent 
that each of the gentlemen claiming to be en- 
titled to this seat be permitted to address the 
House upon the merits of the case under the 
rules of the House. 

No objection was made. 

Mr. DAWES. The vote which has just been 
given by the House instructing the Committee 
on Reconstruction to examine matters. con- 
nected with the State of Georgia has some- 
what embarrassed the Committee of Elections 
as to what disposition it: may be proper for 
the: to ask the House to make of this case; 
whether, after having instructed the Committee- 
on Reconstruction to inquire into these mat: ` 
ters, it is not the proper course that these reso- 
lutions be referred to that committee. , They 
would have no question but whatthat reference 
would be.the most proper disposition. to ‘be 
made of these resolutions at this time were it 
not that the Committee of. Elections were unan- 
mously of opinion that neither of these par- 
ties was entitled tothe seat claimed, even 
assuming that everything under the reconstruc- 
tion acts had been complied with. Yet. there: 
may be, as every member of the House will 
see, a contingency. in which the House might 
not agree with the committee in. that respect, 
and then we should find ourselves involved 
immediately in the-discussion of the very ques- 
tion which the House bya very decided vote— 
in which most of the members of the Commit- 
tee of Elections, myself among the namber, 
bave agreed—has referred to another commit- 
tec. Under these circumstances, the vote of 
the House insteucting the Committee on Re- 
construction having: just been given, Il ‘have 
been unable to confer with all the members 


of the Committee of: Elections upon this view: 


of the ease. L: amp however; willing,- and E: 
do: not: know but ‘that: it ds: necessary—cer~ 
tainly I shall: interpose no: objection to: that 


eontse--that before :we enter ‘upon this. dis- 
cussion, inasmuch asthe House may. think that 
one or the other of these claimants is entitled 
to- represent: tliis district, ifithé “House shall 
deem it.best; this:subject.shall -be: postponed 
for. thexpresente/( Go uiian? ser 9 
» Mas -UBSONY, )Willkmty:colleague upon the 
Committee of: Blections:-fMr. Dawes }-yield to 
me-for armoment?: s aias ei al 

- Mr. DAWES: - Certainly... ; 

«Mr. UPSON. My colteague: will- recollect 
that in concurring: In. this report:1 distinctly 
announced to the committee that the question 
whether:or nut Georgia! should be entitled to 
representation. was hot involved, and that on 
that:subject I would not commit :myself until 
that question; now pending before the Com- 
mittee on Reconstruction; shall. have been re- 
ported upon and decided-by this House. 

‘Mr. DAWES, -F do: not: know that there 
would be any diversity-of opinion among the 
members of the Committee of Elections upon 
the facts. that came beforé the committee. 
But-if the: House should be of opinion that 
one or the other of these gentlemen was en- 
titled, upon the papers before. the Committee 
of Elections; to: a seat upon this floor for the 
district named, I thidk there would. be no 
difference of opinion inthe minds of the mem- 
bers of the Committee: of Elections that. the 
question of the tight of Georgia to be rep- 
resented at all in this House should be decided 
before these resolutions shall be passed upon. 
Under these circumstances 1 am redlly at a loss 
to know what disposition:to make of this case. 
It would be profidess fur.us to:spend much 
time in. discussing this question. now “if the 
result: shoald: be, after all, that it would be 
necessary: to refer these resolutions. to. that 
committee for the precise examination which 
they have already been instructed to make. 
It is, however, desirable for these claimants 
to have their case determined. T'he Committee 
of Elections were unanimously of the opinion 
that neither.of the claimants. was entitled to 
ft that district in Congress under any 
mstances. If, However, no member of 
Reconstruction: Committée is of opinion 
hat the reference of the case of Georgia this 
morning takes this question away from the 
House for the present | may as well discharge 
the duty devolved upon me by the Committee 
of Elections, and present this case as 1 have 
been instructed to present it. 

Mr. PAINE. Ifthe chairman of the Com- 
mittee of Hlections will allow me—— 

Mr. DAWES. I yield to the gentleman. 

Mr. PAINE. I-desire to say thatthe: views 
which the gentleman [Mr. Dawns] has ex 
pressed on this subject seem to me to be cor- 
rect; and itis, in my judgment, proper that a 
motion should be adopted by the Honse to 
postpone the consideration of this case until 
the question involved in the resolation agreed 
to this. morning shall have been decided. But 
I do not feel willing to make such a motion if 
it will interfere with the direction which. the 
Committee of Elections may see fit to give to 
this case. I will merely say that to me, as one 
member of the Reconstruction. Committee, it 
seers quite proper that it should take that 
course. sat pte. Post 

Mr. BUTLER, of Massachusetts.» Speaking 
for cne of the contestants, Mr. Wimpy, i am 
quite content; as, I understand he- is, tu have 
this case reférred to the Committee on Recon 
struction; but l think that the present posture 
of the question: had ‘better not be interfered 
with until after the case of Mr. Christy is set- 
tled. I donot think that Mr. Christy’s case 
ought to be referred to anybody, and i am here 
for the ‘purpose of arguing that proposition. 
Bat-as.to the question whether Mr: Wimpy is 
entitled to represent this distriet I can have 
no -doubt-that that. should not be settled until 
the main question is settled.: ButMr. Christy, 
i am prepared te show from. evidence. cma- 
nating from his owd hand, does not stand-any- 
where, and ought uot-to represent any body on 


earth. moa : 
Mr. CHANLER:- Will the gentleman from 
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Massachusetts [Mzr.-Dawes]:yield'to me for a 
moment? ; ; 

Mr. DAWES. Yes, sir. 

Mr. CHANLER. Mr. Speaker; I would re- 
spectfully submit tothe House and to the chair- 
man of the Committee of Elections that the 
opening argumeùt in favor-of Mr. Wimpy, just 
made by the gentleman: from ‘Massachusetts, 
[Mr. BUTLER. ] presents a cogent-reason why. 
this whole subject. should be discussed before 
this House. To refer a matter of such great 
public importance; involving the rightto.a seat 
upon this floor, to the: Committee on: Recon- 
struction, even with the consent of :the chair- 
man of the Committee of Elections, when the 
latter. committee has. prepared: a report, is out 
of order and- inconsistent with the-dignity:of 
the question involved... Certainly the merits of 
these two contestants. are. sufficiently plain to 
be understood by this House as well as by 
the condensed intelligence of any committee 
whatever. The only object of a preliminary 
consideration of this:question. prior toʻits pre- 
sentation to this House is, as it always`is -in 
such cases, to lay before the House the general 
merits of the case.: Why should we transfer 
the decision of this question fromthe body of 
the House into the hands of the Committee on 
Reconstruction? Why should not the House 
decide upon this question after due discussion ? 
‘This strikes me as the practical, fair, reason- 
able, and customary manner of proceeding in 
such cases. ; : 

I hope the chairman of the Committee of 
Elections will-take into view my statement in 
reference to this case, and will bear in mind 
that practically any reference of this subject 
to any other committee than the Committee 
of Elections wouid be simply a postponement 
of the debate upon the subject. To call for a 
decision by another committee upon a ques- 
tion which exclusively belongs to the Commit- 
tee of Elections would be derogatory to the 
dignity of the committee, as well as inconsist- 
ent with the practice of this House and the 
dignity of the question involved. ; 

Mr. MAYNARD. Fask the gentleman from 
Massachusetts [Mr. Dawes] to yield to me for 
a moment. 

Mr. DAWES, Twill do so. 

Mr. MAYNARD. Mr. Speaker, the reso- 
lotion adopted by the House this morning re- 


rA 


ferringa matter of inquiry to the Committee | 


on Reconstruction seems to me to put an: ob- 
stacle in the way of our inquiring at this time 
whether either of these gentlemen or anybody 
else is entitled to represent the sixth congres- 
sional district of Georgia in this House, for surely 
if the investigation results as it is manifest-the 
mover of the resolution anticipated it might 
possibly result the question now presented from 
the Committee of Elections will necessarily be 
postponed indefinitely... Hence, until that ex- 
amination be had and the result reported to 
the House, we should, it séems to me, be con- 
suming time unnecessarily. and: meeting ques- 
tions prematurely by taking up and considering 
the claim of either of these ‘gentlemen to a 
seat. Appearing’as a personal friend of one 
of the contestants, formerly. a- neighbor. of 
mine,a-young man raised in my immediate 


neighborhood—e ‘‘carpet-bagger,” Imay say, | 
from my State, he having gone tò Georgia | 


somewhere about. the year 1859—I am pre- 
pared, either ‘now. or at any future time, to 
discuss his claim to a seat in this House when 
it shail have beew settled: that his district: is 
entitled to a Representative here and when 
“his claim shall have been disembarrassed of 
the question invoived in the order of the 
House adopted thig:morning:-. - ae 


Mr. DAWES. Let me say tomy colleague, 


[Mr. CHANLER, ] who is apprehensive I shall 
forget the dignity-of the Committee of- Elec- 
tions, that Lam quite as sensible asi he van 


possibly desire tò have me upon the subject of 


the dignity and jurisdiction of that-eommittee, : 
and as I may have strength- shall-endeayvor: 


to defend it; but unless the gentleman: can 


assure me that the House will agree precisely: 


with the committes in the conclasidns.arridéd 


at I do not.see how we can avoid the discus- 
sion immediately of the very question which 
has been referred. to the Committee on Recon- 
struction. If I were quite certain that the 
House would agree precisely: with the commit- 
tee in the conclusion that. neither of these gen- 
tlemen under. any circumstances is entitled to 
this seat, we might dispose of the matter so 
far as they are concerned, and leave the quès- 
tion of the further representation of Georgia 
to the Committee on Reconstruction to con- 
sider at their leisure. Butno one can tell how 
the House will decide that question, and there- 
fore there, is danger:that we waste time in this 
discussion: Hence, I. wiil yield the floor, for 
the purpose‘ of ascertaining the opinion of the 
House, to:a motion to refer this matter to the 
committee, or a mation to postpone it to any 
future time, or:any motion consistent with the 
dignity and jurisdiction of the Committee.of 
Elections. {í will now yield to the gentleman 
from New York. . ; 

Mr. BROOKS. I was.about to say that I 
heartily concur in the suggestion made on the 
other side, that after the vote taken this morn- 
ing in the case of Georgia it was hardly worth 
while for us further to continue this discussion 
until the question can be referred to the Com- 
mittee on Reconstruction and we can have a 
report from that committee on the subject. I 
must confess, Mr. Speaker, that after the little 
experience [ have had in this House, seeing 
the Cotimiltee of Elections so ofien overruled, 
so little respected as to have ‘its conclusions 
trampled under foot by this House over and 
over again, I prefer that the matter should be 
referred to the Committee on Reconstruction ; 
because, in my judgment, whatever report that 
committee makes will be sustained, while what- 
soever report may be made by the Committee 
of Elections is more likely to be upset than to 
be sustained by the majority of this House. 
I therefore: am. decidedly of opinion, more 
especially after the vote to-day, in which the 
House has committed ‘itself to certain princi- 


|| ples and certain matters. adverse to represent- 


ation of the State: of Georgia at all, that the 
qpestion ought first to be decided by the Recon- 
tg rector Committee whether Georgia has a 

tatus in this House or is to be turned wholly 
out of the House. : 

In reply to an incidental remark of the gen- 
tleman from Massachusetts, [Mr. BurLer, ] I 
have to say that whenever the merits of these 
two claimants, Mr. Christy and Lieutenant 
Wimpy, of the confederate army, are discussed, 
whenever a contrast is to be drawn between 
the antecedents of these two gentlemen, if the 
gentleman from Massachusetts is able to show 
that Mr. Christy was-anywhere I shall be able 
to show that Lieutenant Wimpy was almost 
everywhere. But J will not enter into a dis- 
cussion of the merits.of these candidates or 
their claims upon the House now. The vote. 
of the House twice this morning on the yeas 
and: nays, on a-fair and ample division, has 
decided that the first. question to be settled by 
a majority of the House is, has Georgia a 
status here? Have-her present members any 
right here, or are they mere obtruders upon 
the floor of the House, holding without right 


having so decided to-day, if the Reconstruction 
Committee upon reference of this case to them 
adhere-to the expressed opinion of the House 
their report will be that Georgia is not entitled 
to. representation at all... Therefore whatsoever 
time is consumed here upon the two-or.three 
resolutions of the Committee of Elections will 
be time wasted and an obstruction to: the pub- 
lic. business to'be transacted’in this House. 
Mr. MULLINS..: Will the gentleman from 
Massachusetts yield to me? š 
Mr: DAWES. :Fwillyield three minutes. 


to.go into detail about this matter atall. It 


that overrides the minor-considerations in the 
case. I-cannot join. entirely: with the gentle- 


| man: from New. York in-lecturing theichair: 


and without law? The majority of the House. 


Mr. MULLINS.: That will be time enough: 
for what I:have to say: It is-not my purpose: 


presents‘one.great, grand feature, as 1-term.it,- 


| have oecupied. 


man of the Committee of Elections. As far 
as I am capable of seeing, that committee has 
done what will be approved by the House, and 
what is doubtless right in the scale of justice. 
This body is.a body entitled to respect, and is 
respected by the outside world whether it is by 
allits members here ornot, Then, in aceord- 
ance with the action had by this committee in 
making the report they have. made touching 
the case now to be considered, in my view 
they have hit the merits of the question in 
several particulars. -Fhe first grand particular 
is that the State of Georgia is not fully recon: 
structed. Part of her representatives are now 
debarred from entering Congress. at the other 
endof the Capitol, while she is in-partadmitted 
to representation. in this body. They are 
standing with one foot in the grave of rebellion 
and the other upon the rock of loyalty. We 
propose holding them in that position until it 
is ascertained clearly and conclusively that the 
State of Georgia, the State government of 
Georgia, has placed itself upon a platform. that 
the American ‘people and the American Con- 
gress can and will regard as being legitimately: 
sound in all Republican essences.and quintes- 
sences intended and meant by the words “‘repub- 
lican government.” [Laughter.] And how can 
we do otherwise than to follow the directions of 
this committee and conform to the request they 
make at our hands? Buta moment ago—and 
the gentleman from New York [Mr. Brooxs] 
is a8...cognizant of the fact I am about to 
declareas any other gentleman here—the Com- 
mittee on Reconstruction have reported a reso- 
lution, with a preamble attached to it, declar- 
ing that they must and ought to consider the 
condition of Georgia and determine whether 
her political status is such that she is. now 
entitled to be fully represented here. ‘The 
House has declared by a decided vote, ene 
that looms up and overshadows. everything in 
opposition to it, that she is not in a condition 
now to be represented. it 

Now, one of the gentlemen contesting ‘the 
seat is Mr. Chrisiy, Well, Christy is a sweet 
name, a beautiful name, and if it had been 
‘í Christiana’? or ‘‘ Christianity’? it would have 
been Letter ‘still, [Laughter.] Some of the 
old apostles. did stagger on the way, and I am 
afraid this man fell a little short of the mark ; 
he ought to have so ran as to gain; but he 
has. missed the mark; he fell among the Bul- 
garians, and they have somewhat tattered his 
garments and covered him with mud. I want 
to wash him off if I can, but, not at the sacri- 
fice of loyalmen. I hope the House will send 
this matter to the Committee on Reconstruc- 
tion. sé 

Mr. DAWES. {yield now for three min- 
utes to my.colleague on the committee from 
Missouri. P ; 

Mr. STOVER. Ido not exactly understand 
this question as my honorable friend from Ten- 
nessee does.. I do not understand that the 
House hastaken any decisive action onthe right, 
of the State of Georgia to representation in this 
House. The resolution adopted this morning 
was a resolution of inquiry merely. In regard 
to this case I will state that it went before the 
Committee of Elections simply upon its merits, 
and that Georgia occupied the same attitude 
that Tennessee, South Carolina, Mississippi, or 
any other of the States lately in rebellion would 
I cannot see why this ques- 
tion should not be disposed of now. The com- 
mittee have unanimously agreed. that neither 
of the parties is entitled to a seat inthis House. 
If the House should think differently and re- 
verse the decision of the Committee of Blee- 
tious and decide that-one. of the claimants.is 
entitled to. a.seat here, he oceupies the same 
position as any other member on the floor from: 
the State of Georgia. 

Now, as to the remark of the. gentleman. 
from New York [Mr. Brooxs] that “ Lieaten- 
ant Wimpy, of the’ confederate army,’’ may 
have been ‘‘ everywhere,” I will say, if it is it- 
tended to prejudice the case against him, that 
there was no -parti¢le of evidence presented: 
before ‘the committee that: Mr. : Wimpy ever: 


beld the. position of lieutenant or anyother 
commissioned office in the confederate army. 

Mr. DAWES. LI yield now for three min- 
utes to my colleague,;.[Mr. Burien. ] 

Mr. BUTLER, of Massachusetts. I do not 
know whether the House desires to discuss 
this question at the- present time. If they do 
not, however, allow this question to be settled, 
of. coutse every gentleman representing Geor- 
gia ought from this time forth to. represent her 
no longer until the report of the committee. 
I think on the whole it would be: better now 
to settle this case, and, with the leave of the 

entleman, I will’ state: briefly the reasons. 

‘here is a unanimous report of the committee 
against Mr. Christy, in the first place, because 
he is ineligible and admits himself to. be inel- 
igible. They then report against Mr. Wimpy 
because they say that Mr. Wimpy is supposed 
to be ineligible under certain constructions of 
law. If these:constrctions of law are correct, 
perhaps Mr. Wimpy is ineligible, and his in- 
eligibility’ consists in his having been:in the 
confederate service at one time. 

Now, the difference with me is this: Iam 
willing to take by the hand:any man who has 
been in the contederate service who has fought 
us honorably and fairly, and then, when the war 
was over, laid down his-arms and- yielded an 
honest support to the Government. I would 
rather take him by the! hand than any man 
North or South who through the columns `of 
a newspaper stirred up sedition which he did 
not dare to fight for, and who endeavored to 
make loyalty odious while he had nota parti- 
ale of it in his own heart. In regard to this 
man, Christy, I have here a newspaper which 
was owned by him; Ihave seen a file of them, 
in which I find that as late as last May he 

oured forth a stream of venom against the 
oyal men of this Government such as I have 
hever before seen or heard, counseling mur- 
der, sustaining the Kuklax Klan, advising that 
no negro be employed, calling ugin this Honse 
conspirators and the spawn and crew of Thad- 
deus Stevens. And yet he comes here claim- 
ing a seat among us as a Representative from 
the State of Georgia. 

Mr. DAWES. I will now yield for a few 
moments to the gentleman from Wisconsin, 
[Mr. Paine. ] 

Mr. PAINE. If it be satisfactory to the 
chairman of the Committee of Elections, [Mr. 
Dawss,] and not otherwise, I will move to 
postpone the further consideration of this sub- 
ject until the third Tuesday of February next, 
after the morning hour. 

Mr. DAWES. I will allow the motion to 
be made. : 

Mr. PAINE. Then I submit that motion. 

Mr. DAWES. | I have yielded to allow that 
motion to be made. in order to ascertain the 
sense of the House upon this subject, to deter- 
mine whether we should go into the merits of 
this case at this time. . 

My colleague [ Mr. Butter] has shown some 
disposition to go into the character of these gen- 
tlemen. At the proper time, if it be necessary, 
Ltrust the Committee of Elections will be able 
to make the House understand that we have 
fully appreciated the relative position of these 
two men and are disposed to do entire justice 
to them. I have not been very ambitious, rep- 
resenting that contmittee, to go into that ques- 
tion at this time. Jam ready, however, if the 
House shall think it necessary and proper to 
dispose of the case now, to enter into the merits 
involved. If, however, the House shall decide 
that there may be a question whether the one 
or the other of these gentlemen ig entitled to a 
seat then it will be necessary to learn from the 
Committee on Reconstruction precisely what 
we have instructed them this morning to ascer- 
tain and report to the House. Therefore I do 
not see how the case can be fully heard at this 
time, I will acquiesce in the decision of the 
House upon this question. 

| will now yield for a few minutes to my col- 
league upon the Committee of: Elections, the 
gentleman from Ohio, [Mr. SHELLABARGER. ] 

The SPEAKER, The Chair will state that 


the motion 'to postpone; whichis now pending; 
admits of but very limited debate-under the 
rules of the Houses 9.0... ue 

Mr. PAINE. I-will withdraw the motion 
for the present so as to allow the gentlenian 
from Ohio to be heard: = > 

‘Mr. SHELLABARGER. Had I known it 
would have taken even so much trouble as it 
has to enable me :to state what lam about to 
state I should not-have asked the opportunity 
to do so: The position in which we are now 
placed, as it seems to me, is just this: we will 
all agree upon the proposition that it cannot 
happen that any State is entitled to representa- 
tion in this House when it is not at the same 
time entitled to its equal suffrage in the Senate. 
The question as to the position of the State of 
Georgia, in regard to the matter of its-repre- 
sentation in the Senate; is now pending and 
undetermined: in that branch of the national 
Legislature. It becomes proper for us, there- 
fore, now to consider how. that-state of the 
constitutional law affects the mattér now before 
the House. 
- Jn the position in which this case came be- 
fore the Cominittee of Elections, as it turned 
out, tħe committee could dispose. of all that 
was before them without determining anything 
in regard to the first question to which I have 
alluded, to wit, the propriety of the State of 
Georgia being represented in this House at.all: 
But since the committee has ucted and madeits 
report to the House, that has transpired which it 
seems to me—and Í of course now speak as a 
member of-the House—makesit proper that we 
should postpone the question of the representa- 
tion of Georgia in this House as well asthe ques- 
tion now before the House until after that is 
disposed of which has transpired in this House 
since the committee made its report. L allude, 
of course, to the reference made to the Gom- 
mittee on Reconstruction.. This House may not 
agree with the report of the Committee of Elec- 
tions. If the House should agree to thatreport 
it will not touch or interfere with the question 
now referred to the Reconstruction Committee. 
But we cannot foresee the result of the vote of 
the House if we proceed with the consideration 
of this question now, and what I want to sub- 
mit to the House is, that a decision which may 
dispose of the question of the propriety of the 
representation of Georgia in either branch of 
Congress should properly be postponed until 
the main question is disposed of. Although 
the report of the Committee of Elections as 
made would not touch that question, yet the de- 
cision of the House may affect it, and as we 
cannot foresee the decision of the House I sug- 
gest that it is perhaps well enough, all things 
considered, that-the vote should be postponed. 

Mr. SPALDING. I desire to ask my col- 
league [Mr. SHELLABARGER] A question; and 
it is whether we must not “face the music,” 
and unseat some half dozen members from 
Georgia already occupying seats in this House 
in order to carry out this idea of making Geor- 

ia a ‘republican form of government v7? 

Mr: DAWES. I will say to the gentleman 
that that is a question which has been referred 
to the Committee on Reconstruction this morn- 


ing. 

Mr. SPALDING. The gentleman from Mas- 
sachusetts { Mr. BUTLER} has expressed, I think, 
the right view of the.matter: that, in order to 
carry out the idea implied in the resolution 
adopted this morning we must unseat the rep- 
resentatives from Georgia already occupying 
seats on this floor. 

Mr. PAINE. That may be the result. 

Mr, MILLER. I desire to ask the gentle- 
man from Massachusetts [ Mr. Dawes] whether 
members from the whole State of Georgia, ex- 
cept this sixth district, have not already been 
admitted to seats in this House? 

Mr. DAWES. Yes, sir. 

Mr. MILLER. Then I understand the ques- 
tion involved in the inquiry addressed to the 
Beconstruction Committee is whether, in case 
the Committee on Reconstruction should report 
against the State of Georgia, this House can 
assume the right of displacing the members 
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already admitted to their seats underthe recon- 
struction law, and whose seats are not con- 
tested? Now, in view of that fact, it seems to 
me it-would-be:best-to’ go on ‘and decide: at 
once the question presented inthis report from 
the Committee of Hlections. 

-MreDAWES.. Mr: Speaker, I do not desire 
to anticipate.the:conclusion to which the Com- 
mittee on Reconstruction. may arrive or any 
arguments. by which they. may sustain their 
report. Lyield nowto the gentleman from Wis- 


-consin [Mr. Pare] that be may renew his 


motion to postpone. 

Mr: PAINE. I move that the further con- 
sideration of :this subject be postponed until 
the third Tuesday of February next, after the 
morning hour. 

Mr. ELIOT, of Massachusetts. Is not that 
the:day assigned by the Constitution for other 
business ? : 

The SPEAKER. The day to: which the 
gentleman refers is the second Wednesday of 
February. pin 

On the motion of Mr. PAINg, there were— 
ayes: 78; noes 39. 

Mr. BUTLER, of Massachusetts. I-call for 
the yeas-and:- nays. : ` 

On ordering the yeas and nays, there were— 
ayes eighteen, noes not counted. ~~ 

Mr. HARDING. I eall for tellers on order- 
ing the yeas and nays. 

Tellers were not ordered. 

So the motion of Mr. Parxe was agreed to. 

Mr. DAWES moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


PENSION LAWS. 
- The SPEAKER. The morning hour has 


now commenced, and the first business in order 
is the consideration of the bill pending at the 
expiration of the morning hour yesterday, be- 
ing the bill (H. R. No. 1682) relating to the 
operations of the pension laws, and for other 
purposes. The House having refused to sec- 
ond the previous question on the bill and pend- 
ing amendments, the floor passes to the oppo- 
nents of the bill, and the Chair recognizes the 
gentleman from Indiana, [Mr. Nipnack. ] 

Mr. NIBLACK. I inquire, Mr. Speaker, 
whether this bill is in order during the moru- 
ing hour this morning? The Committee on 
Invalid Pensions has already occupied two 
morning hours. 

The SPEAKER, A committee is entitled, 
under the rules, to but two morning hours; 
but any bill pending at the expiration of the 
second morning hour must be disposed of be- 
fore any other committee can be called. This 
bill, therefore, continues as the business of the 
morning hour until disposed of. 

Mr. NIBLACK. I move, then, to recommit 
the bill and pending amendments to the Com- 
mittee on Invalid Pensions. 

Mr. PERHAM. Will the gentleman yield 
to me for a moment? 

Mr. NIBLACK. Yes, sir. 

Mr. PERHAM. Gentlemen will see at once 
that the recommitment of this bill will be the 
end of it ; for the Committee on Invalid Pen- 
sions will not again be reached before the end 
of the session. While, therefore, the commit- 
tee are desirous that members shall have ample 
opportunity to offer amendments to the bill, 
they hope that the measure will be definitely 
acted on now. 

Mr. NIBLACK. I modify my motion, and 
move that the bill be recommitted with instruc- 
tions to strike out the second section, and that 
the committee haveleave to report atany time, 

Mr. BINGHAM. I. move to amend the 
motion of the gentleman from Indiana [Mr. 
NisLack] by adding instructions to strike out 
of the first section after the word “widow”? the 
words ‘is a non-resident of the United States 
and; so that. the clause will read: 

Nor shall payment :of such pension heretofore 
allowed be continued in any case when the widow has 
for five consecutive years jmmediately preceding 
his death lived separate and apart from him, and 
without receiving from hima any. support. i 


in referring to me, 


673 | 


poorer 
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Mr. NEBLACK.- : I accept the amendment: 


- of the gentleman: from Ohio.[Mr. Bincram] as 


a modification of wy moon.. = : 

The SPEAKER. | That:part-of the motion 
of the geutleman.w hich proposes that the Com-. 
mittee on Invalid Penstons. be -authorized to: 
report back this, bill at any- tine requires unani- 
mous consent... ds thére objection?: : 

Mr, ROSS. Labjeetisn ce reesti so ge 

Mr. PAINE. -Lwouldiike to inquire whether 
the instructions ‘embrace. the insertion of the 


amendment proposed. by. the gentleman: from- 


Indiana, [Mr. WASEBURN?G 00a ; 
The SPEAKERS. That:is pending. : Ifthe 
billis referred, tbat will be refered :also, but 
the instructions will not! cover it. a ae 
Mr. NIBLACK. I insist upon the demand 
for the:prévious question: ae et 
_ Mr. ARNELL. | I appeal 
man 
Mr. NIBLACK. Gentlemen are appealing 
to me all around... I decline to yield. © 
On seconding the previous question -there 
were—ayes 33;:noes 403. no quorum voting: 
Tellers were ordered; and Messrs.:.NrBLack 
and PERHAM were appointed. 0i., 505 i» + 
The House divided; and the: tellers- report- 
ed—ayes 45, noes 72.. i 
So the previous question was not seconded. 
The SPEAKER.’ The House having. re- 
fused to second the previous question the Chair 
recognizes the gentleman from Maine.: The 
motion to recommit with instructions is pend- 
ing. : ii i . 
Mr. PERHAM. T inquire whether on this 


: to the gentle- 


, motion iv will be in order-to discuss the merits 
/ of the first aud, second section ? i 


Lhe SPEAKER., Tt brings up the whole 
question before the House. 

Mr. PERHAM. Mr. Speaker, the second 
section of this bill has met with opposition of 
a determined and persistent character, suchas 
I confess I little expected.’ But I feel certain 
that ‘the members who have taken an ‘active 
part in opposition to this measure, if they, had 
taken the pains to study'the purport of the 
sections to which their opposition was more 
especially directed, would have refrained from 
opposing them. I am quite certain now, not- 
withstanding the impression that might have 
been made’ by remarks of the gentleman from 
Ohio (Mr. SCHENCK] and the gentleman from 
Illinois [Mr INGERSOLL] yesterday, that if I 
can get the ear of the House, and if members 
will only get an idea of what-we want to ac- 
complish by this‘measure and the necessity for 
it, the committee will be sustained. “Why, sir, 
an impression was made yesterday upon some 
persons in the House, and outside of it, who 
came to me this morning-and desired to know 
whether or not it was the fact:that we had pre- 
sented a provision ‘in this bill requiring every 
widow of a soldierto be put under oath to 
testify as to whether she was a chaste woman 
or not. A very singular ides it was, but one 
which might have been very properly deduced 
from the remarks of the gentlemen who spoke 
on this subject. 7 oes rinie oa 

I said I wag surprised: at the opposition the 
bill met with: The moment the second sec- 
tion was read my good friend from Ohio [ħr. 
ScnENcK] seemed to be thrown into a state of 
excitement such as I never witnessed’ on his 
part before during this session, and so loud 
and continnous;'though sitting in his seat, were 
his exclamations of contempt and opposition 
to the measure that those of us intis vicinity 
could scarcely-hear the ‘rest of the: bill read. 
He continued in that state of mind until’ I gave 
him an opportunity to make his speech. Since 
that time he hag seemed: to be comparatively 
quiet. But not only was that gentleman in a 


state of excitenient, but the gentleman froin | 
Hiinois, [ Mr. ENGERSOLE, ] the gentleman from | 
j! 


Wisconsin, [Mr; Paiws,] and others; seemed 

to be straggling for the honor of moving to 

strike out the second section of the bill, 
Mr. PAINE. The gentleman is. mistaken 


Mr. PERHAM. I thought the gentleman 
was desirous ofthe honor. But I awarded the 


floorto the gentleman from Ohio; believing that 
the: other:gentlemen: who were exercised on 


the honor of making-the motion: >.. 
cMr PAINE... I simply wish to-say that 1 


| did not seek an opportunity of moving tostrike 


out: that: dectidh, although I should: vote “to 
strikeitent: for.. p coe sya hove tree lle 
< Mr. PERHAM. -Now,.in regard to:what this 
bill: seeks to accomplish, the: first question that 
arises is whether there is any occasion for this 
kind of legislation...The gentleman-from IHi 
nois [ Mr. Iycerso..] declared in his speech 


strike me as very becoming. from a man rep- 
resenting a -distriet that: he does, that such a 
measure could only. have emanated from the 
cold and frigid regions. of the State:of Maine. 
I will refer to that again-at-a later:stage of my 
remarks. Jf gentlemen bad read ‘the.report 
of the Commissioner óf: Pensions, which bas 
been laid:on the desks of members of the House, 
they. would have seen that: he called special 
attention to this subject. He says: 


“Widows in increasing numbers: cohabit without 
marriage, refi using this solemn Tite! and, living in open 


prostitution.” “ The Govern- 
the strange 


ment should not be placed unwittingly in 
attitude of offering a premium upon immorality.” - 
Mr. PILE. : What‘are you reading from? 
Mr. PERHAM.- From the report’ of the 
Commissioner of ‘Pensions. - I read it for the 
purpose of showing that this: proposition did 
not emanate entirely:from the ‘cold and frigid 
regiois of Maine” Now; as forthe occasion 
for legislation of this kind facts are coming to 
the knowledge of the Pension Office from dif- 
ferent sectionsall over the country of numerous 
instances—and the number is increasing every 
| day—of widows who: are entitled to pensions 
who perhaps ‘contract for marriage with men, 
but for the purpose of retaining their pensions 
they come together and live together as though 
they were married, and have children. In such 
a case, the woman every six months makes oath 
that she is still a widow and she draws her 
pension from the Government. Youplace the 
Government, by the law as it now is, in this 
anomalous position ; and I ask my friends who 
oppose this measure to see just what they pro- 
pose to vote for if they vote as they indicated 
they would yesterday. Here are two widows 
drawing pensions and living, it may be, in the 
same community. They both make an agree- 
ment with some gentlemen of their acquaint- 
ance for rearriage, i> E 
Mr. WOOD. Frise to a question of order. 
It is that the gentleman is perpetrating a libel 
and calumny on these widows. -If ‘he knows 
of any such cases as he has. referred to it is 
his duty to specify them, and not to thus 
slander ithe whole class. > 
-fhe SPEAKER. The-Chair overrules the 
point of order,-upon the ground that the re- 
marks of the gentleman from Maine were par- 
jiamentary anddecorons.. ‘The Chair can only 
decide parliamentary questions. . A bill of this 
character. brings up precisely this question, 
and the remarks of the gentleman from Maine 
are in order. : 
Mr. WOOD.» Well, I hope the gentleman 
from Maine will name the parties to whom be 
refers. ; ae 
Mr. PERHAM. My purpose is to keep 
myself within the parliamentary rales of de- 
bate. The gentleman from New York desires 
names. I am not: going tọ peddle: out any 
names here.: ‘It is not my business. 
Mr, WOOD. You have no right to slander 
the whole class. : 
Mr. PERHAM. If the gentleman from New 
York desires to get names let him go to the 
office of the Commissioner of Pensions and 
there he can: get names, 
give them here: : 
I was going on tosay that two widows living 
in’ the same community and entitled to pen- 
| sions contract each with a manto marry. One 
of the women ‘marries honestly, as she should 
do ; under your law ‘she forfeits her: pension. 
The other declines to marry, but lives with the 
man:justthe same as though she were married, 


the subject would be willing that he might have | 


yesterday, in language which-f- confess did not | 


-Iam not going to | 


Pi 


and she draws her pension every six months, 
making oath that sheis still a widow. The Gov- 
ernment ig thus placed in. this position: you 
take away the pension-from the woman whois 
honest and has. niarried“ as she: ought to-do, 
white'to the woman who is dishonest and living 
in-erime you give the pension as a reward for 
ber'sin. ‘hats just: the position. T 

Mr. LOGAN... i desire‘to ask the gentleman 
a question atithis point. Sappose the woman 
he-speaks of should happen tojlive with a‘sol- 
dier who was also: pensioned, which: would be 
the greater, the. ctime of the woman or. the 
crime. of the male pensioner? > i . 

Mr. PERHAM. Perhaps it may be as well 
for me to answer that question. now. as at any: 
other time. : I know the question was asked 
the other day why we did not. make: this pro: 
vision apply to soldiers who. are entitled to 
pensions and who may have lived bad lives, 
To my mind the distinction is very, clear. In 
the instance to which :1. refer the Government 
actually gives a premium’ to the woman’ who 
lives in sin and crime. You refuse to the 
woman “who is hohest,- and. marries as she 
ought to marry, any pension, while you- con- 
tinue the pension to the woman who is living 
in sin. 

Now, a-word in regard to the male pension- 
ers to whom the gentleman from Illinois [Mr. 
Locay] refers. That- is an entirely different 
ĉase: You offer: tothe man no premium for 
crime: You give‘him a pension because he 
himself has personally bared his bosom to the 
storm of batile; he himself has personally 
suffered the loss of an eye or the loss of a 


| limb or the loss of bis health upon the field of 


battle. Ido. not know what the members of 
the House may think, but the members of the 
Committee on Invalid Pensions are of opin- 
ion that there is a great difference in the cases. 

Mr. MULLINS. Will the gentleman teil 
us the name of the commissioner who is to 
decidé these questions, and before whom these 
persons are to be arraigned ? 

Mr. PERHAM. That makes no difference 
at all. -Fhe name of the commissioner hag 
nothing to do with the settlement of the ques- 
lion ‘before the House, which. is. this: do the 
members of this House propose to continue a 
system which offers a premium to vice?) We 
propose ifa woman prefers to live on in this 
way we will not continue her pension ; thatisall. 

Mr. LOGAN. I:would like to submit a 
proposition to the gentleman, as ‘somewhat 
of a legal proposition. As- I: understand it, 
a pension is a gratuity, whether given to a 
soldier a male, or to.a female the widow’ of 
a soldier; it is a mere gratuity on the part of 
the Government: It is proposed now to take 
that pension fromthe woman. Why? Because 
of crime on her part. The gratuity is to be 
-stopped because of the crime on the part of the 
pensioner. Now; the male; who is a soldier, 
who receives a pension, receives it asa gra- 
tuity jüst the same as the woman does, And 
if he is guilty of adultery, living with this 
woman who is a pensioner, both refusing or 
neglecting to marry In order to continue to 
receive this pension, then I ask how is the 
crime on the part of the man any less than it 
is on the part of the woman?’ And if crime 
shall cause a suspension of the pension in the 
one case, why should it notin the other? 

Mr. PERHAM. In answer to the gentle- 
man from Illinois [Mr. Locan] I desire to say 
that when you give or continue a pension to a 
woman acting in the manner I have described 
you really give her a reward for acting as she 
does act, because you withdraw the pension 
from. the woman who marries. 

Mr. FARNSWORTH. Will the gentleman 
allow me to make a suggestion?. 

Mr. PERHAM. Certainly, 

Mr. FARNSWORTH. Long experience has 
taught us that it is wise to surround persons 
charged with crime with various safeguards: 
And our Constitution and laws provide that a 
person charged with the commission of a crimo 
shall be présented. by a grand jury, shall have 


a traverse jury to try his case, shall be allowed 


to meet’ his or her aécusers face to face, and 
shall be allowed counsel on his or her belialf. 
Does my friend from Maine think it is wise to 
knock down all these’safeguards and leave 
every widow of the war to the tender mercies 
of some person who from motives of vindictive- 
ness or meddlesomeness may send a réport to 
the Cammissioner of Pen ions charging her 
with crime, and requiring him to put her upon 
proof of her honesty before shé can have her 


pension ? f ; ey 
: Mr. PERHAM, Ifthe gentleman from THi- 
nois (Mr. farnsworru] had been content to 
wait I would have answered his question at the 
proper time, without requiring him to ask it, 
and if gentlemen will allow me to proceed Í 
will answer all their questions before’ I-get 
through. ‘ : Pore 
Mr. BOYDEN. I wonld ask the gentleman 
whether he supposes it is the duty of the Gov- 
‘ernment or of its officers to take care of the 
morality of its citizens? i 
“Mr. PERHAM. Not in all respects; but 
the Government should not offer a premiuin 
forcrime. 1 have before me many facts bear- 
ing upon this subject, and the Pension Office 
‘js in possession of Jetvers froin’ the State of 
Illinois and from the State of Ohio and from 
other States whose ‘siembers here are ‘making 
opposition to this provision, which letters de- 
clare that this crime has become a vèry serious 
one there; aud the Commissioner of Pensions 
reports that the number of persons who occupy 
this position is rapidly inereasing; that- more 
and more are entering upon this kind of life. 
‘And let me tell gentlemen of this House 
that though they may vote down this provision 
now the time is coming aud not far distant 
when the people of this country will makesuch 
a demand upon Congress that it‘will be com- 
pelied to adopt some measure to prevent this 


evil. 

Mr. MUNGEN. Will the gentleman yield 
to me for a moment? 

Mr. PERHAM. For what purpose? 

Mr. MUNGEN, Iam opposed to charging 
the Commissioner of:Pensions with the duty of 
superintending all offenses of this kind in the 
country. Bat I am willing that it should be 
placed in charge of the State of Maine. -. 

Mr. PERHAM.: The gentleman objects, I 
know, to the State of Ohio being named; but 
nevertheless the facts show that many such 
cases exist in the State of Ohio. 

Mr. SCHENCK: -I do not believe it. 

Mr. MUNGEN. Can the gentleman from 
Maine say in what part of the State any such 
cases have occurred? ae oo 

Mr. PERHAM. Mr. Speaker, I find that 
this subject creates more excitement in this 
House than [ had anticipated. I trust I shall 
be permitted to conclude what I wish lo say in 
reference to these two sections, and then I will 
give way for other gentlemen, I was about to 
speak of the necessity for this kind of legisla- 
tion; and I-think that members on examining 
this subject, in view of the information that has 
been presented and that can be had at any time 
onapplication at the proper office, will concede 
that some: such legislation as that proposed 
here is necessary. The question is, bas the 
committee presented the best measure that can 
be presented? ` 

The gentleman from Tlinois has asked 
whether we are going to make the Commis: 
sioner of Pensions a censor of the morals of 
the pensioners in this country. The gentle- 
man, it will be remembered, denounced this 
proposition as barbarous and an insult upon 
all the widows of United States soldiers who 
are entitled to pensions. The widows of our 
soldiers are, as a whole, virtuous and worthy 
women, and they do not ask that that class 
under ‘consideration should have immunity 
for their crime, and they. will not feel com- 
plimented by the declaration that this is in- 
sulting to them. Now, let me state what we 
propose. We do not propose to provide that 
on the presentation to the Commissioner of 
Pensions of any scandalous letter which may be 
written the woman whose character is impugned 


shalt have her’ pension suspended: The bill 
provides that on the présentation of “ satisfac- 
tory evidence ’'=-mark the expression“ upon 
the ‘presentation of satisfactory evidence’ that 


‘a widow receiving a pension isliving in this way, 


he may do—what? Not drop her name. from 
the pension-rolls, not suspend her pension; 
but on the presentation of satisfactory evidence 
to the Commissioner that the woman vis living 


this kind of a life and receiving apetision, when | 
‘by évery principle of law she bas violated her 
right tó the pension. he shali make a copy of | 


‘all the information that his been presented to 


-hitin and send'itto the woman accused. If there ) 


‘have'been any scurrilous letters written that are 


‘considered evidence by the Commissionér of į 


Pensions, copies of those letters go diréctly 
back to the coniminity from which they ema- 


nated and to thé woman against whom the | 
‘accusation is made zand, without any forfeiture | 


or suspension of the pension, six months are 
allowed to herto show that theaccusatiotis are 
unfounded. The committee were unable to 
devisé any better safeguard than this. They 
may have failed to present the proper kind o 

measure, but the bill will be. opèn, to amend- 
mënt, and any member can propose additional 
safeguards, i 2 i 

Now, let me pass to the third section. The 
gentleman from Ohio, [Mr. Scnencr;] it will 
be remembered; moved to strike out both 
the second and the third section; but the 
speech which he made shows that he misappre- 
hended entirely the purpose of the third section. 
The gentleman evidently understood it as a 
provision for withholding pensions from all 
pensioners émpioyed in the civil service; Sir, 
that is not the purpose of thé section. T will 
explain its object. In March, 1865, a bill was 
assed withholding from pensioners who might 

è employed ‘in the civil service of the Govern- 
ment their pensions during the time they were 
so employed. ‘The wisdom and justice of that 
measure [am not called upon to discuss. I 
will simply say that in‘all: cases in which pen- 
sioners go into the Army they forteit their 
pensions entirely. Every maimed ‘soldier or 
officer now serving in the Veteran Reserve 
corps, or in any other branch of the military 
service, forfeits hy going into the service the 
pension to which he would’ be otherwise enii- 
tled. A private soldier, though his’ pay may 
not be more than one fifth of what he would 
draw if employed in’ the civil service of the 
Government, can receive ‘no pension on ac- 
count of any wounds or disability which he 
may have suffered. Yet no one complains of 
that provision, Bat, sir, I do not intend to 
discuss the justice of that enactment. ‘In 1866, 
about fifteen months after tle passage of that 
act, the Government by another law restored to 
those men the pensions but not for the fifieen 
months that had elapsed between the passage 
of the two laws. 

By the act of July, 1868, the time within which 
applications must be filed in order to allow the 
pensioner to draw a pension is five years from 
the time when the right accruesthereto. Under 
that provision of law there has been a decision 
of the Interior Department, one authorized 
by the act I presume, that pensioners who 
made their application after the passage of 
the act of July, 1868, even though they might 
have been employed during those fifteen 
months, are entitled toa pension for the whole 
time. The purpose'of the committee was not 
to interfere with this law at all except to pro- 
vide that those persons who happened to make 
their application after July, 1863, should have 
no advantage over those who made it before. 
That is all. We do not interfere with the law. 
If members of the House desire that this shall 
be restored, that this amount withheld shall be 
given back to the pensioner, that is a subject 
open to.amendment, and any member of the 
House can have an opportunity to present it. 

That, then, is all there is in regard to thatsub- 
ject. Now, sir, I would content myself with 
these remarks but for the fact that my friend 
from Ilinois [Mr. INGERSOLL] was pleased to 

‘characterize this measure in most unmeasured 
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tiom as many, ás faithful, and as valiant soldiers 


as ahy other State, .Proud as we allare of the 


‘soldiers ‘who went from Ulinois, I claim that 
‘those who went from Maine fought with equal 


prowess and valor upon almost every bloody 
field during.the war. J detract. nothing from 


‘the credit due to Ilinois, and T claim that 


there shall be nó detraction from the services 


‘performed ‘by the soldiers of Maine during the 
‘recent stroggle. “That State has been’as benev- 


olent toward her sdldiers as any other. She 


‘paid as good bounties ‘as any other, © While in 


the service shé ‘took care of their wives and 


i little ones, and since the close of the war she 


has done and is doing. I am certain, as much 
as. the State of Hlinois. In addition to what 
the Government is paying, we ate paying to 
our meritorious soldiers who are in needy cir- 


‘cumstances a pension out of the State treas- 


ury. We have a separate department, of the 
State goveranient for the distribution of pen- 
sions. Our people by their legislation and by 
their acts toward the. soldiers have indicated 
that they have as much regard for these men 
and their widows as the péople. of any other 


| State. They have goue from their native State 


to thé West, and have aided in developing the 
immense resources Of the. State of Ilinois, If 
no Maine men had gone to that State would 
she. think you, have been quite up to her prés- 
ent prosperous and enviable condition? Many 
of herbest.citizens were reared in the “frigid” 
State of Maine, and wete educated in her com- 
mon schools, and wherever they have gone 
they conipare favorably with the citizens of any 
other. State. I know members ‘of thé [louse 
will feel that. T give no offense when F say this. 

‘The SPEAKER. “Che Chair does tot desire 
to arrest the remarks of the gentleman, but he 
thinks they are scarcely germane upon’ the 
motion to recommit, If remarks in regard to 
the State of Maine. are in order they may be’ 
extended to any other State. 

Mr. PERIAM. Ihave but little more to 


say. 

The SPEAKER. The remarks ofthe gentle- 
man have been quite elaborate, dnd the Chair 
desires to bring the debate back to the bill. 

Mr. PERHAM. I think Iwill be able to 
keep myself within the rule in order to finish 
what I desire to say upon this topic. Though 
what I have said niay not have been strictly 
within the rules I thought that no member 
would be inclined to interfere with me, because 
I felt that the attack made upon this bill, char- 
acterizing it as a barbarous measure, which 
could only have emanated from the State of 
Maine, was one to which I ought to be privi- 
leged to reply. 

“Now, I was going to say that I had the privi- 
lege of visiting the State of Illinois some two 
years since, and I found people that had come 
from my State scattered ‘all round. I found 
them there as lawyers, as doctors, as mer- 
chants, as mechanics, as statesmen, and where 
ever they were 1 found them leading men. 
Why, the good sense of the constituency that 
the gentleman himself represents sent here to 
this House for three successive Congresses @ 
man who was born and reared and educated in 
“the cold and frigid regions of Maine.’ I 


| refer to the lamented Owen Lovejoy, who had 


his birth there, who cultivated one of our farms 
until he was eighteen years of age, who was 
educated at one of our colleges. 

The SPEAKER. The Chair must state to 
the gentleman from Maine—as the morning 
hour is so valuable to the committees—that the 
debate is certainly progressing beyond the 
range allowed under the rules, The motion 
is to recommit the bill, with instructions, to 
the Committee on Invalid Pensions. If the 
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remarks of the gentleman in.regard to the dis- 
‘tinguished citizens of Maine who have gone to 
Tihnois aré in order, then remarks in regard to 
all the other distinguished gentlemen who have 
gone there from other States would be in order. 
‘The morning hour ig so valuable that the Chair 
must bring the debate back to’ the question 
befpre the House. * E t 
Mr: PERHAM, It is. unfortunate that I 
have been obliged to make. this reply in this 
peculiar ‘form of the question. -As it is, I rec- 
ognize the justice of the decision of the Chair, 
‘and without makingany further remarks I will 
yield to the ‘gentleman from Missouri, [Mr. 
Beysawin.J 0 i eo : 
Mr. BENJAMIN, Iwill detain the House 


buta moment, and what I have to say isin re- 


gard to the proposition of the gentleman from 
Ohio, (Mr. Scpencx,] to strike out the third 
section of the bill. Iam satisfied that if the 
gentleman from Ohio had understood the effect 
of his motion he would not have made it, and 
if the members of the House can be made to 
understand the effect of the motion they will 
vote it down. . Let me call the especial atten- 
tion of the gentleman from Ohio to: the effect 
of the third section. I understood him to argue 
yesterday that the effect of the section was to 
deprive soldiers of their pensions during the 
time they were employed in ‘the civil service 
of the Government, and that it was unjust and 
wroug for us to do so. Such is not the effect 
of this section. The history of the matter is 
this: that from March, 1865, until June, 1866, 
a period of fifteen months, the law was that a 
person drawing a pension who was employed 
at full compensation in the civil service of the 
Government should be deprived of the pension 
during that périod. That was the fact, and 
ninety-nine out of every hundred of those thus 
employed lost their pensions. But there is a 
class of cases yet pending, cases of a doubtful 
character, casés that. were suspended at the 
Department for one cause or another, making 
perhaps an aggregate of one in one hundred, 
or perhaps a little more, but the number is 
few. This provision is. merely that. that one 
in a hundred shall be placed upon the same 
footing with the ninety-nine in one hundred that 
have already ‘been dealt with. That is the 
effect of this provision. n: 

Mr. WASHBURN, of Indiana. , Does this 
section apply to all pensioners who have made 
application since June, 1866? 

Mr. BENJAMIN. It applies to all who 
Were entitled to pensions under the general 
law, and also to those that we pension here 
every session by special acts.: 

Mr. WASHBURN, of Indiana. Does it 
include all who have applied ‘since 1866? 

Mr. BENJAMIN. Yes; all of those who 
have applied since June, 1866, that were em- 
ployed from March, 1865, to dune, 1866, in the 
civil service. It merely places that oné hun- 
dredth portion on the same footing as the 
ninety-nine hundredths that have been dealt 
with by the operation of the pension laws, thus 
giving that small number no advantage over 
the great balk of them whose cases have already 
been disposed of by the Pension Burean under 
the law, ; j 

Mr. WASHBURN, of Indiana. One more 
question. Does not my amendment restore 
the ninety-nine, so that the whole hundred will 
get What was taken from. them during that 

ear? 

Mr. BENJAMIN. The effect of the gentle- 
man’s amendment would be to cause the Pen- 
sion Bureau to reopen all the cases that have 
been adjudicated on and disposed of during that 
period. I get this fact fromthe Pension Office, 
that there are about three thousand of these 
persons whose pensions were suspended dur- 
ing the fifteen months that they were receiving 
full salaries in the civil service. of the Govern- 
ment. Ifthey were all privates—which we know 
they were not-—drawing eight dollars per month, 
or niuety-six dollars a year, it would regnire 
the sum of $360,000 bonus to those parties, 


in addition to the large amount that we are now: 


appropriating for the payment of pensions, to 


Service knowing well what the law was. 


pay this elass of persons that we. never promised 
by any law or by any rule.or by any regulation 
to pay. These parties went into the civil 
They 
forfeited eight dollars a month, and received 


from the. Treasury from twelve to eighteen 


hundred dollarga year or from. one hundred 
to one hundred and fifty dollars a month. For 
the purpose of getting the. larger amount they 
forfeited the smaller... They were perfectly con- 
tent to do so. It was a great advantage to 
them to do so; and.as my colleague on the 
committee has stated, such isthe law to-day‘in 


regard to our Army and. our naval: service. 


The law of 1865 only applied that rule to the 
civil service, but after its operation for fifteen 
months we repealed the law. i : 

Mr. LOGAN. Let me interrupt the gentle- 
man right here for a moment. enn 

. Mr. BENJAMIN, I will yield first. to the 
gentleman from Indiana, [Mr. WASHBURN. ] 

Mr. WASHBURN, of Indiana. -I desire to 

ask the gentleman if the soldier does not. per- 
form the same services as the civilian alongside 
of him, and if this provision would not take 
from the soldier the amount of his pension? 
.. Mr. BENJAMIN. I presume that such was 
the fact, but it was according to the law.. I 
admit that the law. was unjust, but still it -was 
the law, and we administered the pension laws 
accordingly, and I am decidedly. opposed to 
going. back and opening up all these cases 
which have been passed upon, and which have 
passed almost into oblivion, for the purpose 
of bringing up the arrears of pensions at this 
late day. , ; 

Mr. LOGAN. Now, will the gentleman 
allow mea moment? 

Mr. BENJAMIN, Certainly. 

Mr. LOGAN. J do not understand the sec- 
tion as explained, or else I misunderstand the 
explanation. My understanding of the section 
is this: by the law of 1868 or 1865—— 

Mr. BENJAMIN. ` The law of 1865. 


| Mr. LOGAN. By the law of 1865 persons | 


were deprived of their pensions when they 
were employed in the civil service of the Gov- 
ernment. ‘lhat law was repealedin June, 1866. 
The Secretary of the Interior has decided that 
those applying for pensions.since June, 1866, 
were entitled to this pension while in the civil 
service, but those who applied before that time 
were not. Am I correct? ia 

Mr. BENJAMIN. Nearly so; not entirely. 


Mr. LOGAN. I want the gentleman to | 


explain this to-the House; that is, if I am 
correct, and I think I am. 
passed depriving persons of their pensions who 
were employed in the civil service of the Gov- 
ernment.. Now, according: to the decision of 
the Secretary of the Interior, if persons enti- 
tled to pensions failed to make applications 
for them until after June, 1866, they were not 
affected by that law, but were entitled to receive 
their pensions? Is that the case? 

Mr. BENJAMIN. It is. 

Mr. LOGAN. - Then I want the gentleman 
to tell the House if the proposition of the. Com- 
mittee on Invalid Pensions is not this: it is 
to debar those persons who. were not sharp 
enough not to file their applications prior to 
the time I have named from receiving pensions 
for the time they were in the civil service of 
the Government, while those who were sharp 
enough to withhold their applications until 
after June, 1866, are entitled to their pensions 
during that time. _. ae eee ; 

Mr. BENJAMIN. The gentleman entirely 
misapprehends this section. © : 

Mr. LOGAN. Very well, then; what is it? 

` Mr. BENJAMIN. We say that those per- 

sons who did. not apply until after the repeal 
of the law of 1865 shall have no advantage 
ies those who applied before the repeal of 
the law. he 

Mr. LOGAN. The Secretary of the Inte- 
rior has decided that those who applied subse- 
gently to June, 1866, are entitled to pensions 


during the time. they were in the civil service, || 


and this. provision. proposes to deprive them 
of that right. : ia 


In 1865 a law was | 


.. Mr. BENJAMIN. That is the decision of 


the Secretary of the Interior, and I will tell 
the gentleman the effect of it. 
. Mr. LOGAN, 
me : 
Mr, BENJAMIN. The gentleman will par- 
don.me; I yielded only for a question. 

Mr. LOGAN... Very well. 

Mr. BENJAMIN. According to the See- 
retary of the Interior, those who are entitled 
to receive pensions at all, whose applications 
are pending to-day, or who neglected to make 


Will the gentleman allow 


application until after June, 1866, are entitled 


to receive. their pensions for the fifteen months 
that. the law. was in force while they were in 
the civil service. Ag I said before, probably 
ninety-nine of every hundred persons entitled 
to pensions made applications before the repeal 
of the law. But under that-decision the one 
in the hundred who neglected to. make, appli- 
cation until after the repeal of the law will 
get the pension. The proposition of the com- 
mittee is to put that one on’ the same footing 
with the ninety-nine, a aes 

. Mr. LOGAN. | Another question right here. 

Mr. BENJAMIN. Very well... ci 

Mr.. LOGAN... Do you not believe, as one 
of the Committee on Pensions, having examined 
this law, that it was wrong in its inception? 

Mr.. BENJAMIN. I do. 

Mr.. LOGAN, Then why not say that. the 
law wag wrong, and restore pensions .to. all 
those whom that law deprived of pensions? 

Mr. BENJAMIN. We havealready repealed 
that law. f s i ; 

Mr. LOGAN. Then if the law was wrong 
and not right that is not. the point here. But 
the point with the gentleman is that because 
the decision of the Secretary.of the Interior 
will take money out of. the Treasury this pro- 
vision is to.extend that wrong, because to right 
it will cost the Government a few dollars. ‘That 
ig the.point exactly, ; 


Mr. BENJAMIN. The argumentof the gen- 
tleman would overturn a great part of the taws 
upon our. statute-books. Weare constantly 
amending upon every conceivable. subject, for 
the purpose of perfecting them. We find them 
wrong in some particular and we try to amend 
them. But we never make the amendatory laws 
retrospective ia their character. We pay these 
parties all that we promised them at the time: 
But there is one in a hundred, as I have already 
said, whose case is still pending, and we pro- 
pose to put him on the same footing with’ the 
ninety and nine. ; ae 

Mr. LOGAN. Will the gentleman allow me 
right here to ask him another. question ? 

Mr. BENJAMIN. I willyield to the gentle- 
man directly. . 5 
. In 1861, soon after the breaking out of the 
rebellion, we passed. a general pension law 
promising to soldiers a certain amount of pen- 
sion, to. their widows a certain amount, to their 
children. a certain-amount. In 1868 it was 
found that the amounts which had been fixed 
in 1861 were too small, and Congress largely 
increased the amount of those pensions, mak- 
ing an increase in the aggregate of at least one 
third.. The principle which is advocated by 
the gentleman from Illinois. and the gentleman 
from Indiana would require us to extend that 
increase of pension back to the beginning of 
the war.. But when the Government of the 
United States pays what it has promised to pay 
it has discharged its duty. 

Mr. LOGAN, Will the gentleman permit 
me to ask him a question? 

Mr. BENJAMIN. Certainly. 

Mr. LOGAN. The gentleman says that to 
strike out this section and insert the amend- 
ment of the gentleman from Indiana would have 
a retrospective effect, and that we are notin the 
habit of passing such retrospective enactments. 
Now, I ask the gentleman whether every law 
passed by Congress upon the report of his com- 
mittee granting a special pension is vot retro- 
spective? Has not every law giving a pension 
to. widows not on the pension-roll gone back to 
the date: of the. death of the. soldier ?....Now, 


ii where is. the difference.in principle? . 
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Mr. BENJAMIN. -I admit that.aga general 
thing what the gentleman saysis trues but itis 
not true in all cases. I will state the distinc- 
tion. Inevery one ofthe cases.to which the gen- 
tleman alludes the parties were within the spirit 
of the law, though not. within its letter. ‘They 
had failed to. receive pensions. because their 
cases were outside of:the letter of the law. But 
the. Congress of the United States, believing 
them to be within the spirit of the law, placed 
them npon the same footing as. those. whose 
claims had been allowed by the Pension Bureau. 
But in-the case now under consideration these 
parties are within neither the spirit nor the let- 
ter of the law. Weare noé under an obligation 
to. them in. virtue of any express or implied 
promise. The entering of the civil service by 
these parties was a voluntary act, they knowing 
very well what the law was. 

Mr. LOGAN. Will the gentleman allow me 
to ask him a question? 

Mr. BENJAMIN. Certainly. 

Mr. LOGAN. I think the gentleman. is 
certainly in-error in oue respect at least.: -This 
law. could not:be retrospective sofar as regards 
the pension due to the party; but the act passed 
in 1865, like the carving of one: estate. out of 
another, merely took out of the pensionalready 
allowed to the pensioner by law:the amount of 
pension-to which he would:have been entitled 
from the time he entered the civil service until 
he left ite. It was a mere carving out of a por- 
tion of that gratuity which the Government had 
given. the. pensioner by law, and: was not a 
deprivation of the pension. ; ; 

Mr.. BENJAMIN. The gentleman misap- 
prehends the purpose and effect of that law. 
di took from the. pensioner nothing in the world. 
It merely provided that the pensioner employed 
in the civil service should be-placed upon the 
same footing as similar-parties in the military 
and the naval service. -It said- to those who 
were pensioners under our laws, “‘ Jf we furnish 
you employment at the rate of one hundred or 
one hundred and fifty dollars.a month in the 
civil service, and pay you full wages, we will 
withhold from you the pensions we have here- 
iofore paid you in consequence of disabilities 
contracted inthe military service.”’ The party 
entering the civil service elected to receive the 
larger salary and forfeit the smaller. 

. Mr. LOGAN. Is not the distinction between 
the military and the civil service this, that we 
put nobody in the military service who would 
be éntitled to a pension, because they are all 
presumed to be able-bodied men? 

Mr. BENJAMIN. The gentleman is mis- 
taken as to the Veteran Reserve corps. 

Mr. LOGAN. Ibeg the gentleman’s pardon. 
I was going to except the Veteran Reserve 
corps. What is that corps?. It is nothing more 
than a corps of crippled officers, composed.of 
pensioned soldiers or of soldiers who could not 
possibly, perhaps, have drawn their pensions 
under the laws. : . 

. [Here the hammer fell.] 

The SPEAKER. The morning hour has 
expired, and the bill goes over till the morning 
hour of Tuesday, when the gentleman from 


Maine [Mr. Permas] will be entitled to ten | 


minutes remaining of his hour. 
DOWLING CLAIM. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from the Secretary 
of War, transmitting, in compliance with the 
vequest of the Commissioner of Publie Lands, 
a report to the chief of engineers concerning 
the alleged: claim of one Mr. Dowling, of Cali- 
fornia, to Government land in San Francisco 
harbor; which was referred to the Committee 
on the Public Lands. ine 

REVISION OF THE LAWS. 


The SPEAKER also Jaid before the House 
a report from the commissioners to revise the 
statutes, presenting their revision of the laws 
relating to the Army, the Navy, patents, and 
public printing ; which was referred to the Com- 
mittee on Revision of Laws of the United States. 


special order, 


¿iso =: GEORGE -N, HUNTSMAN.: ; 

Mr. BUTLER, of Tennessee; by unanimous 
consent, introduced a bill (H. R- No. 1805) 
for the relief. of George N. Huntsman, of Fen- 
nessee; ‘which was read a first and second time, 
and referred to the Committee of Claims. 

i ieee RONDOUT HARBOR. 

Mr. CORNELL, by unanimous consent, of- 
fered the following resolution ; ‘which was read, 
considered, and agreed-to: . 9). 05. 

Resolved, That the Secretary. of War be directed to 
report to this House such information as he may have 
jn reference to the survey of Rondout harbor, New 


York, with such information as he:may obtain from 
the Treasury. Department in relation to such survey. 


. F.. A. GIBBONS. 


: On motion of Mr. COVODE, the Commit- 
tee on Public Buildings and Grounds was dis- 


charged from the farther consideration of the | 


papers in relation to the claim of F. A. Gib- 
pons, and the same were referred to the Comi- 
mittee of Claims. 

‘LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. BUTLER, of Massachusetts. I. move 
thatthe rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on thestate of the Union upon the. special order. 
“The motion was agreed to... 

The House aceordingly resolved itself into 


Committee of.the Whole on the state of the | 
Union, (Mr. ScHENCK in the chair,) and re- 
sumed the considération of the special order, | 


being House bill No. 1672, making appropria- 
tions for the legislative, executive, and judi- 


cial expenses of the Government for the year 


ending the 30th of June, 1870. 

Mr. BUTLER, of Massachusetts. Owing to 
the illness of my colleague on the committce, 
‘[Mr. Wasupurne, of Illinois,] I move that 


‘this bill’ be laid aside, and that the Indian 


appropriation bill be taken up. . 
Mr. MOORHEAD. I object. l 
Mr. MAYNARD. Isthat motionamendable? 
The CHAIRMAN. Itis not, except in this: 
that the Indian appropriation bill, not being a 
a motion ty lay it aside and take 
up another bill would be in order, and would 
be carried hy a majority of the committee. 
Mr. BUTLER, of Massachusetts. I trust 
nobody will object to the legislative bill being 
laid aside. j 
Mr. MOORHEAD. Jf it is laidaside, I move 
proceed with the regular order, 
The CHAIRMAN. The Indian appropria- 
tion bill is next in order, but itis nota special 


to 


order. : 
Mr. BUTLER, of Massachusetts. I suppose 
a motion to proceed to the consideration of the 


appropriation bills takes precedence and must | 


be put. ; 

The CHAIRMAN. The first motion is to 
lay aside the legislative appropriation bill as 
the special order. 

The motion was agreed to. 

The CHAIRMAN. The Clerk will now read 
the rule on the question raised. 

The Clerk.read as follows: 


“Tn Committee of the Whole House on the state-of 
the Union general appropriation bills, and, in time 
of war, bills for raising men and money and bills 
concerning a treaty of peace, shall be preferred to 
all other bills, at the discretion of the committee; 
and when demanded by any member the question of 
consideration shall first be put in regard to them. 
Existing special orders, however, being made under 
a suspension -of the rules, take precedence of all 
other business.” ; 

The CHAIRMAN. This bill, although not 
a special order, has recedence if there be no 
order made in regard to it; but it isin the dis- 
cretion of the committee to lay it aside by the 
vote of a majority, and to take up any other bill. 

Mr. BUTLER, of Massachusetts. I move 
to proceed to the consideration of the Indian 
appropriation bill. It is very necessary that 
we should get on with the appropriation bills. 


Mr. MOORHEAD. I cali for the regular 


order. 

The CHAIRMAN. The regular order will 
be the consideration of the Indian appropria- 
tion bill, unless a majority. of the. committee 


. 


shall decide to lay itasideand take up another 


billig: cok iat! ya ese ee eats cae 

_ Mr. MAYNARD.. I move tolay sside the 
Indian appropriation bill, and to proceed, with 
the consideration of the tariff bitl,...I.desire.to 
ask whether the tariff bill has not already been 
under consideration, and is not still ander con- 
sideration in. the committee, 

The CHAIRMAN. 
batable. hee 
_. Mr. BROOKS. I know the motion is not 

debatable; but let us understand thig:matter. 
Will the Chair state to the Honse what; is the 
exact issue, and what would follow after the 
Indian appropriation bil? oai 

The CHAIRMAN. There is now before the 
committee the tariff bill, which has been partly 
considered by the, Committee of the Whole, 
There is also in order, not as a, special order, 
however, the Indian appropriation bill reported 
by the Committee on Appropriations: Under 
the rules the Indian. appropriation, bill will 
have, asan appropriation bill, precedence, un- 
less at the discretion of the committee. it. be 
laid aside to give preference to some other bill. 
The gentleman from Tennessee [Mr.. Max- 
warp] moves to lay it aside. The gentleman 
from Massachusetts [Mr. Butter] demands 
that the committee shall go on with the Indian 
appropriation bill, which will be in order un- 
less the committee decides otherwise by pre- 
-ferring another bill to it. The gentleman from 
Tennessee moves to lay aside the bill in order 
to proceed with the tariff bill, which hasbeen 
partly considered by the committee. : 

Mr. BROOKS. . Let meask if the tariff bill 
has not been referred to the Committee of 
Ways and Means for the committee to make a 
report upon the tariff, and if that committee 
are not preparing to make such a report? 

The CHAIRMAN. The gentleman is mis- 
taken in regard to the bill having been recom- 
-mitted to the Committee of Ways and Means. 

. Mr., BROOKS... Referred. 

The CHAIRMAN. Orreferred in any sense. 
It is now in Committee of, the Whole on, the 
state of the Union, although the Committee 
of Ways and Means may have been engaged 
in modifying it in some form and preparing 
amendments to be submitted whenever it shall 
be taken up in Committee of the. Whole. 

Mr, MOORHEAD. Irise to ask a question 
ona point of order. I understand the Chair 
to state that the question is on the motion of 
the gentleman from Tennessee, to lay aside the 
Indian appropriation bill for the purpose of 
proceeding to the consideration of the tariff 
bill, f . : 
‘The CHAIRMAN. That is the question. 

Mr. MOORHEAD. .I assume that that is 
not the question; that the Indian appropriation 
bill is not up; that the tariff billis the first bill 
in order, and that the gentleman from Massa- 
chusetts would have to move to proceed to the 
consideration of the Indian appropriation bill. 

The CHAIRMAN. The Chair overrules the 
assumption of the gentleman from Pennsylva- 
nia. ‘Lhe Indian appropriation bill is in order, 
becanse the rule makes it so in providing that 
it shall have preference. It has that preference 
if it be asked to proceed with it; but it has it 
subject to the discretion and power of the com- 
mittee to lay it aside and give preference to 
another bill, as is now proposed. 

Mr. WOOD. I desire to inquire of the Chair 
whether the Committee of the Whole has power 
to control the question as to what bill it will 
take up? When the House has gone into Com- 
mittee of the Whole on a particular bill can 
the Committee of the Whole reverse that action 
of the House? i 

The CHAIRMAN. The Committee of the 
Whole have power under the rule which has 
been qaoted to proceed with another bill in 
preference to the one called for, if a majority 
of the committee so desire. 

Mr. WOOD. Although the House has re- 
solved to go into Committee of the Whole on 


The motion is not de- 


a particular measure? 


The CHAIRMAN. There was no order of 
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that Wind: Te was sitiply aù order. tó go into 
Committee of the Whole on the. state of the 


Union.” Then the gentleman from Massachu- | 


‘setts [ Mr. But Ler] had a right to demand that 
the committee should proceed with a preferred 
bill—the Indian appropriation bill. ‘That de- 
mand was mide under ‘the rule, which at the 
same time provides that in the’ discretion, of 
the committee they may lay it aside and. take 
up apother bill. . Se eer in 

“Mr. WOOD. I ‘understood -the gentleman 
from Massachusetts’ [ Mr. “Borner ] to move'in 
the Housd tö go'into Committee of the Whole 


‘on thestate of the Union. of the legislative | 


appropriation bill. Ifthatwasso, then the com- 
mittee cannot change the order of the House. 


Phe CHAIRMAN: The Chair decides that. || 


it isentirely within the power of the committee 
to lay aside the bill named to bring up the tar- 
4 bill; that'being the first bill ia Committee 
‘of the Whole if the Indian appropriation bill 
be’ laid aside.’ ‘The committee has just laid 
‘aside the legislative, &c., appropriation’ bill, 
‘for the reason stated’ by the gentleman ‘from 
‘Massachusetts, [Mr. Burten]—the illness of 
the chairman of the Committee on Appropria- 
‘tions. ‘Having gone into the Committee of the 
Whole on ‘the state of the Union, ‘the legisla- 
tive, &c:, appropriation bill would first come 
up; but’ the ‘legislative bill having béen laid 
aside; the next bill in order having preference 
isthe Indian appropriation bill. It is proposed 
to lay aside the Indian appropriation bill. 

oo Mr MAYNARD, © Twish to ask what is the 
effect of the motion. If the'Indian appropria- 
tion bill is laid ‘aside, then, as I understand, 
we will come to the tariff bill. 

The CHAIRMAN. That will be the effect, 
the tariff bill being the next bill on the Cal- 
endar. 

The committee divided; ard there were— 
ayes 20, noes 64; no quorum voting. 

The CHAIRMAN, under the rule, ordered 
tellers; and appointed Mr. Woop and Mr. 
-Mooruean, 

-The committee again divided ; and the tellers 
reported—ayes 46, nocs 78. 

So the motion was disagreed to. 


INDIAN APPROPRIATION BILL. 


The CHAIRMAN stated that the committee 
would now proceed to the consideration of 
Bouse bill No. 1788, making appropriations 
for the current and contingent expenses of the 
Indian department and for fulfilling treaty stip- 
ulations with various Ludian tribes for the year 
ending June 30, 1870, 

Mr. Wixsoy, of [owa, here took the chair. 

Mr. BUTLER, of Massachusetts.. I move 
that the first reading of the bill for information 
be dispensed with. 


Mr. FARNSWORTH. Can that motion be |i fi 


made in the Committee of the Whole on the 
state of the Union ? os 

- The CHAIRMAN, - It can be by unanimous 
consent, es Tp 

‘There was no objection ; and it was ordered 
‘accordingly. : i 

Mr. BUTLER, of Massachusetts. Now, Mr. 
Chairman, before the bill is read by para- 
graphs for amendment, I wish to explain. to 
the House for a few moments the theory upon 
which these appropriations are. made. ‘The 
appropriations are-generally the same as those 
last year for the same objects, and the House 
will remember that the Indian appropriation 
bill of last year was carefully considered and 
sifted. The appropriations here are generally 
only those required by existing laws. The 
additions are only where new treaties have 
been made, ratified, and proclaimed, and esti- 
mates sent to the committee. -T believe, with 
one or two exceptions, there willbe found no 
substantial ‘variance from what was done last 
year; and as it is a subject whieh does not 
require general debate 1 will propose, unless 
some gentleman desires to discuss the general 
subject, that the committee rise for the 
pose of closing the general debate in five 
minutes. 


par- | 


ł 
i 


{ 


+ 


Mr. MeKEE. < Will the 
me for a question? =. ee 
Mr. BU (LER, of Massachusetts. Certainly. 
Mr.:MeKEE. -I wish to inquire whether in 


gentleman yield to 


| this bill there are -any appropriations for tribes | 


of Indians with which we are now waging war? 
We are now trying, as L understand, to destroy 
certain hostile bands of Indians, and I wish to 
know whether this contains any appropriations 


‘for theéni. : 


Mr. BUTLER, of Massachusetts. There are 
appropriations for that tribe of Indians, and for 
‘this reason: theré. are treaties with those Iu- 
dians which have not yet been abrogated, and 
this-bill is for 1870, and we do not know what 
Indians will be ‘crushed out’ before that time. 
And I will: say: that: the committee have ap 
pended to this bill some séctions which provide 
that. no. appropriations made for one tribe of 
Indians shall be used for another. Of course, 
then, the appropriations.to which the gentle- 


man from Kentucky has referred will not:be | 


expended if the Indians are not in peace with 
the United States; nor if the House sball 
pass these added sections, as I have no doubt 
it will, can one appropriation be transferred 
‘from one object to another. 

Mr. PRUYN. I wish to inquire of the gen- 
tleman from Massachusetts, who has this bill in 
charge, whether it is ‘intended in this bill to 
deal with the proposal heretofore made to 


‘place the Indian Bureau under the control of 
‘the War Department ? 


Mr. BUTLER, of Massachusetts. No, sir, 
in no way ; this isan appropriation bill only. 
Mr. WINDOM.. I desire to ask the gentle- 
man.a question or two, and I hope he will yield 
me the floor for that purpose. i 
Mr. BUTLER, of Massachusetts. Certainly. 
Mr. WINDOM. I understood the gentleman 
to say that this bill does not materially differ in 
rinciple from the one passed last year ; and he 
informed the House that the Indian appropri- 
ation bill of last year was carefully considered 
and sifted so as only to carry out treaty stipu- 


‘ations, and yet.there is a statement at the end 


of the bill that “‘ the amount appropriated by 
the bill is $2,812,260 12, being $1,624,822 18 
less than was appropriated by the same bill last 
year.’ If the bill last year was simply to carry 
out treaty stipulations I desire to know what 
treaties he proposes to violate by this bill? 

Mr. BUTLER, of Massachusetts. I shall 
be glad to answer that question, and the answer 
is this: a great many treaty stipulations have 
expired by their own limitation. In the treaties 
made with Indians we stipulate to pay them 
yearly installments for fifteen, twenty, or thirty 
years, and as a large number of those stipula- 
tions have expired by their own limitation the 
appropriatons called for in this bill are there- 
ore reduced in that respect. : 

Then again we appropriated last vear for th 

removal of the Navajo Indians almost half a mil- 
lion of money. Those Navajo Indians have 
now been removed to theirreservationsand have 
been pretty well established upon them, so that 
in this bill a very small appropriation relatively 
is necessary. So also with various other mat- 
ters that were to be done last year, but which 
have-not to be provided for this. If the gen- 
tleman will tura to the estimates of the depart- 
meut he will find the same explanation which 
I have given. . 

Mr. WINDOM. -I was not aware of that 
fact. I thoughtcertain treaties had been shaved 
off by the Committee on Appropriations, and 
that they had carried out only such portions 
as they deemed proper. i 

Mr. BUTLER, of Massachusetts. No, sir. 
The Committee on: Appropriations consider 
that it is not within their power to shave them 
off. They would if they could, and they hope 
that Congress will take some means different 
from those we now have of dealing with the 
Indians. The bill makes appropriations ac- 
cording to the law as it now stands. We have 
to obey the law, and are glad to do it. 

Mr. WINDOM. Oneword more. Mr. Chair- 
man, I am very glad that the Committee on 


loss. to the Government of ‘$50,000,000. 


Appropriations have kindly: come’ to the con- 
clusion to ‘carry out Indian treaties, I be- 
lieve, sir, and I propose to state it as broadly 
as I believe it, that because of the failure of 
the Committee on Appropriations to carry out 
Indian treaties at the time as provided in said 
treaties, by making. the necessary appropria- 
tions in 1867 and in’ 1868, they have caused a 
I 
believe, sir, that because `of their failure to 
carry out treaty stipulatiotis with the southern 
Indians we were forced: into the Indian war 
which we are now waging ata cost of $2:000,000 
a week. Treaty stipulations were carried out 
with the Sioux of the North, by far the most 
savage of all the tribes, and as a conseqnence 
we are atypeace with them. “We have expended 
on these northern: Indians, for the purpose of 
feeding instead of ‘fighting them; in order to 
maintain oùt plighted faith and to carry out 
treaty stipulations with them, something like 
seven or eight hundred thousand dollars, and 
they are at peace to day. General. Harney, 
armed. with the power to partially fulfill onr 
obligations, went among these Indians, where 
he found two military posts. J:think kam cor- 
rectin saying that in each of those military posts 
there are ten soldiers. He-saw that there was 
no necessity for these soldiers, and ordered 
every one ‘of them to leave the reservations. 
No troops have been there since. : It may have 
cost us seven or-eight hundred thousand dollars 
tocomply with agreements made with them, but 
on the other hand, by refusing to execute our 
treaties with the southern Indians, it is now 
costing the Government atthe rate of $300,000 
a day, or in other words it costs us as much 
every three days to fight those with whom we 
‘have violated our plighted faith as it does to 
feed the same inmber awhole year with whom 
we have kept our agreements, f 

What I have said will sufficiently illustrate . 
the evil consequences of the Indian policy which 
has been pursued by the Committee on Appro- 
priations.. I believe in keeping the plighted 
faith of. this. nation with the various Indian 
tribes, but it has not been dove, and because 
it-has not been done in years past'this Govern- 
ment is now compelled to pay at the rate of 
fifteen or twenty million dollars every year for 
military expeditions against them.. I do-not 
desire to criticise the action of the House, but 
its Indian policy, if it can be said to have any 
such poliey, convinces me that we are far more 
ready to vote twenty, thirty, or fifty million 
dollars for Indian wars than to give $1,000,000 
to keep the peace with them by carrying out 
in good faith our treaty stipulations. 

I propose in about thirty days from this time 
to leave this. Hall; when 1 shall have no more 
responsibility on this question. Indeed, Í have 
not felt much responsibility in regard toit since 
the House took the whole subject out of the 
hands of the Committee on Indian Affairs and 
turned it over to the Military Committee. But 
I want to say that the $50.000,000 that have 
been expended ia the last year or two for In- 
dian wars are entirely due to-our breach of 
faith ; and having said that much I do not wish 
to discuss the subject any. further. 

Mr. BUTLER, of Massachusetts. A single 
word or two in reply to the gentleman from 
Minnesota. I know that he does not mean 
any discourtesy to the Committee on Appro- 
priations. : 

Mr. WINDOM. Of course not. : 

Mr. BUTLER, of Massachusetts. I know 
it, and I will give the reason for it. He was 
on the committee of conference with me on the 
Indian appropriation bill at the last session of 
Congress and agreed to every appropriation in 
it. {think it was his fault as much as mine if 
they were not correct. 

Mr. WINDOM. I will say further that I 


| agreed to several which the gentleman did not, 


and which, in my judgment, ought to have been 
in the bill. f 

Mr. BUTLER, of Massachusetts. I did not 
know that we disagreed on any. Certain itis 
that I want to acknowledge his valuable ser- 
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vices’ in that regard. - He-agreed-to-all those 
in the bill, and I did not know that we dis- 
agreed as to any one of them. es 
But, sir, there are two things to besaid about 
this matter. t-agree that it-costs more to fight 


the Indiaus than 10.feed them. Itcost.agreat: 


deal more to fight the revolutionary. war than 
to pay the tax-on-teas so that that is not always 
a safe rule, - 
made and ratified, and: which were brought to: 
our knowledge, we have. made the necessary 
appropriations. 


ratified. 
ratified! Thereupon’ those $200,000 were 
spent, and. $400,000 more without any appro- 
ptiation. . Well, sir, if that course is to be per- 
mitted, if the Indians‘are to be fed in that 
way, then this House of Representatives can 
have no ¢outrol over the appropriations at all. 
And, let. me say again, that, without any 
treaty with the Navajo Indians we paid half. a 
million to put-them back, because:we thought 
they had been wronged. . Without any treaty 
with the northern Indians, ratified and declared, 
we appropriated : $200,000, :and put it in the 
hands of General Sherman to take care of 
them; and without. any treaty. General Sher- 
man and General Harney'spent $400,000 more 
forthe same purposes 000o o en? 

I have no doabt if we boarded all.the In- 
dians at Willard’s Hotel, or-at any one of. the 
first-class hotels in the country, that we should 
not have. any war with them; but the question 
ig. whether ‘we shall’ or shall.not do that. I 
mean to say that there is a limit to this method 
of. feeding and taking care of them. I will 
state to this House that we have appropriated 
enough money to take care of all the Indians 
in the United States better than the majority 
of the white people are taken care of; but the 
difficulty is that.only one dollar is got to them 
out of every ten that-we appropriate for their 
benefit, and when that one dollar does get to 
them it is generally in the shape of glass beads, 
lead medals, and yellow ochre. : They donot 
get anything with it that they really do want, 
Dut when it does get to them it gets to them 
in such form as to influence them against the 
Government instead of making them grateful 
to it. 

Lf we had not.any Indian agents, if we had 
not any Indian traders in-the West, if we had 
not anybody-to interfere.with the Indians, there 
would be no war with them. :.Mr.Chairman, 
just. look at it for a moment. : There runs 
through this continent an invisible line sepa- 
rating the British dominions from the United 
States. That almost. trackless wilderness is 
full of Indians, as many on one side of the line 
as upon the other. Yet, sir, on one side of 
that line, in the British dominions, there bas not 
Deen an Indian war for sixty years, while on 


the other side, within the limits of the United | 


States, we have had upon our hands perpetual 
Indian wars. Why isthis? Itresults, sir, from 
the manner in which we have been dealing with 
these Indians ; treatingevery man who hashalf 
a dozen ragged—no, not ragged, for they do 
not. even. have. clothes of any sort—treating 
every Indian who:may happen to have half a 
dozen followers asa separate nation and mak- 
ing atreaty with them. And in all such treaties 
thefirst fivearticles declare what sort ofhouses, 
what sort of stores, and what other provisions 
shall be made for indian agents, all to be paid 
for out of the money of the United States. 
That is the system which we have been follow- 
ing. Iean point the House and the committee 
to treaty after treaty where there has been pro- 
vision after provision for the. most extensive 
establishments for these Indian agents. And 
expensive houses are also provided for phy- 
sicians, farmers, blacksmiths, and everybody 
who has anything todo with the Indians, There 
is one estimate which has been sent to our com- 
mittee for starving Indians near Devil’s Lake. 
It is stated in the report transmitted to us by 
the Sccrelary of the Interior that there is a 
necessity for $119,000 to save these Indians 


In order to carry’ out the treaties; 


Last year we gave $200,000. 
to General:‘Sherman to carry out the provisions |} 
of. certain ‘treaties in advance of their: being. 
Mark that—in advance of their being: 


from absolute. starvation. When we come ta: 
look over the estimates, what. do we find? 


Why, sir, we find an- estimate of $54,000 for ij 


houses and mills and horses and: everything 
else wanted bythe Indian agents, and not 
wanted: by.the Indians..: ~- ee 

{therefore trust, Mr. Chairman; that we shall | 
not. stari off ọn. this bill. with any false. spirit 
of: philanthropy.: E agree that: it ts cheaper to 
feed the Indians. than. to ‘fight them. -d agree:| 
that weishould never. have had this Indian war; 
but,:sir,,we. will continne-to have Indian wars 
until we do away with the extravagance of the.| 
present system of dealing with the Indians, | 
and until we refuse to- recognize ‘in any shape 
or form the -going upon the war-path of Spot- 
ted-Tail or Waggle-l'ail, or- any other Indian | 
with. afew, followers, as an Indian war which 
is to be settled by another Indian treaty grant- | 
ing. new. appropriations. of money. : When we 
get rid. of that system-we will have no more 
Indian wars.and no-more of these extravagant 
appropriations of money». Then we will look 
upon:them as subjects to be protected and 
cared for; whoare to bekept in order; to whom | 
the courts are open; who shall not have lands 
to-sell out of which they will be cheated for a 
few bottles of whisky ; who shall not be con- 
sidered‘as lords of the domain and: bronght.on 
to. Washington to enter into negotiations with 
the treaty-making power of this Government, 
we paying the expenses on both sides, and.all 
for the advantage of some land speculators. 
When we get rid of this most vicious and ac- 
cursed of all systems we will get rid of all these | 
Indian wars, but not until then, 

Mr. Hicpy rose. . f 

Mr. BUTLER, of Massachusetts. I cannot 
yield to the gentleman now.- The difficulty 
about the matter is this: the question. which 
the gentleman from Minnesota discussed, and 
which I am discussing, does not belong to the 
Committee. on Appropriations. You tie our 
hands, and you say we must make appropria- 
tion where there is law for it; and uot only 
that, we have to make an appropriation where 
there is no law because some treaty has been 
concluded between the agents of the Govern- 
ment and the Indians. 

Mr. HIGBY. I ask the gentleman, then, 
whether his complaint is not against the Sen- 
aie, who.ratify these treaties? . 

_ Mr. BUTLER, of Massachusetts. I make 
no complaints; I am only stating facts. 

Mr. WINDOM. I ask the gentleman to 
allow me the floor for a few moments. 

Mr. BUTLER, of Massachusetts. I yield to 
the gentleman from Minnesota for five minutes. 

Mr. WINDOM. I wish to say, in reply to the 
remarks of the gentleman from Massachusetts, 
that two or three efforts have been made in this 
House to establish a better system of dealing 
with these Indians than the present one. Iam 
glad to find that he agrees to what I have tried 
to accomplish, or rather what the Indian Com- 
mittee tried to accomplish two or three years 
ago. I am not here to defend dishonest Indian 
agents. The bill which-the Indian Committee 
reported three years ago was designed to pre- 
vent all such wrongs as are charged against 
Indian agents.. The bill was introduced and 
pressed upon the attention of the House, and, 
if passed, | have no doubt that it would have 
put a stop to Indian stealings and Indian wars. 

Let me for a moment cail the attention of 
the House-to the provisions of that bill. It 
was the result of a thorough examination of į 
the Indian question. A joint committee of 
the Senate and of the House was appointed, 
who went into the Indian country, took the 
testimony of the leading chiefs of almost all the 
tribes in the West, and indeed thoroughly in- | 
vestigated this whole question. They decided | 
upon a policy inreference to our Indian affairs. 
The bill was passed by the Senate and came || 
to this House, and by direction of the Com- 
mittee of Indian Affairs l urged its passage. | 
It provided. that the country occupied by Indian 
tribes should be divided inio five districts, aud 


also provided for a. cummission of three men 


in each district, one of whom should be ap- 


pointed from persons: selected: by the various 
religious denominations at their yearly:meet~> 
ing, another from the people atlarge, the third 
being a military officer-of high rank.: Itwas. 
believed: such commission’ would, if.any could 
be, free from suspicion of corruption. | 4p. WaS: 
provided that they should be constantly in;the 
indian country to supervise.the acts of: Judian 
agents, and if they found any stealing or: mis- 
management on the part of those agerits’ they, 
were clothed with the power fo at diice.sus-: 
pend them. At. the same time provision, was 
made. to extend the laws of the country.over, 
the India3s and to give them the protection 
which white men have. In fine, the design of, 
the bill was to carry out,-as far as it could be 
done honestly and in good faith, thejtreaties 
-we had. made, and to prevent.atealing and. cor-. 
ruption. under these treaties. I brought that. 
bill before the House as an orgau of the In-. 
dian Committee, A member moved. as an 
amendment that the Indian Bureau should be. 
transferred to the War Department, and jt 
went through under the previous question 
almost without discussion. Ever since then 
there has been a standing dispute between 
the two Houses, and nothing. has. been done. 
I think if the House.had accepted that prop- 
osition. we would have had. no Indian: war 
to-day costing us millions of dollars... , 
Now, one wordas to the difference suggested 
by the gentleman from Massachusetts between 
our success in dealing with Indians and that of 
our British neighbors. I think there is a great 
difference in the circumstances of the two cases, 
which will account for the difference of result, 
In this country emigration is constantly push- 
ing westward. We are opening new mines and 
new farms and new. Slates, and driving away 
the game upon which the Indians subsist. In 
the British territory the Hudson Bay Company 
rules supreme, and its only object is to get as 
many furs as possible. Instead of driving away 
the game they really are the partners of the 
Indians ; and it is not to be expected. that the 
Indians will fight them so long asthey protect 
the game and furnish food, and ammunition. 
That is one reason why they bave better success 
than we have. . Another reason is, because those 
Indians were placed under the charge of the Ro- 
man Catholiechurch. Jam not myself'a Roman 
Catholic, but I will do them the justice to state 
that their priests in that region have managed 
Indian affairs exceedingly weil. They bave 
been there as missionaries, and they have kept 
the peace with them. Actingin harmony with 
the policy of the’ Hudson. Bay Company, they 
have managed them without.wars.. Now, if 
you will keep the pioneers back, prevent the 
pioneer from going to the West, we will have 
peace with the Indians. Bat you cannot. now 
have peace with them, unless when you make 
treaties you carry them out faithfully, and in 
addition . provide means for punishing them 
effectually when they break those treaties them- 
selves, which we cannot possibly do at the 
present time. ees 
I had the honor to state my views pretty 
fully on that point the other day, when I argued 
that we must construct railroads across the 
continent if we would effectually control the 
Indians. You may now occasionally destroy 
an Indian village; or.a Black Kettle with his 
friendly band, but when you undertake to chase 
down the hostile savage of the plain you will 
find sach wars as fruitless in the future as. in 
the past. The Quaker policy and no other is 
the true one. f 
Mr. BUTLER, of Massachusetts, Without 
taking time now to reply to the gentleman 
from Minnesota, [Mr. Wixpom, ] I propose to 
move that the committee rise for the purpose 
of closing all general debate on this bill in five 


| minutes. 


Mr. SCOFIELD. Cannot that be done by 
unanimous consent, without the committee 


rising ? 

Mr. BUTLER. of Massachusetts. If that 
ean be done it will answer my purpose. , 

No objection was made; and ail general de- 
bate was ordered to be closed in five minutes. 
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“Phe CHAIRMAN, (Mr. Witsox; of Iowa.) 
|| ance with the terms of existing laws. ` x 
i| find, for instance; that under the head of Indian 


“Phe Clerk proceéded to read the’ bill for 
amendments. j 

The following clause was read: i 

Forthecoùtingenterpensesofthe Indian deépart- 

mentnamelys) o 00 y : 

For the pay. of eleven superintendents of Indian 
affairs and of fifty-eight Indien agente, $113,200, as 
follows. ` T ; i : 

Mr: BUTLER, of Massachusetts. We have 
now made a treaty with the Crow Indians, which 
require another supetintenderit. I therefore 
move to amend ‘this clause by striking out 
eleven’? and inserting “twelve.” 

Mr. HOLBROOK: -I would like to make 
an inquiry of the gentleman from Massachu- 
setts, |Mr. Butier.] In proposing to strike 
out “ eleven” and to insert ‘‘twelve’’ as the 
number of superintendents he states it is for 
the púrpose of providing a superintendent for 
the Grow Indians. I wish to call his attention 
to the fact that in the Indian appropriation 
bill of last year the superintendencies of the 
Territories of Montana and Idaho were united. 
I think the gentleman is now convinced that a 
superintendency embracing those two Territo“ 
ries is too large ; that itis impossible for one 
superintendent to attend to all the business for 
those’two Territories. I ‘therefore ask the 
gentleman to amend his amendment ‘so as to 
increase the number of superintendents to thir- 
teen. [have'a letter here in my possession 
from the first person who was appointed ‘to the 
superintendency of those Territories after they 
were united. He has had much experience 
with various tribes of Indians in the West, and 
he states that it is an utter impossibility for 
one superintendent to attend to all the busi- 
ness pertaining to those two Territories. Those 
Territories, as members of the House are well 
aware, are separated by a mountain range, 
extending the entire distance from their north- 
ern to their southern boundaries, and for 
months in the year communication across that 
range of mountains is impracticable. If the 
gentleman from Massachusetts intends the addi- 
tional superintendent forthe Crow Indians I ask 
him to make the number thirteen instead of 
twelve. Il believe I have consulted with every 
member but one of the Committee on Appro- 
priations, and they have agreed that the Ter- 
ritories of Montana and Idaho should be sepa- 
rated, and each have a superintendent. 

Mr. BUTLER, of Massachusetts. I under- 
stand that there is very considerable difficulty 
in the superintendent of the two Territories of 
Montana and Idaho dealing with the Indians on 
both sides of the range of mountains which di- 
vides those Territories. And when we reach 
the proper place in this bill it is my intention 
to move an améndment which will give a super- 
intendent to each of those Territories. 

Mr. HOLBROOK. That will be entirely 
Satisfactory. 

Mr. ALLISON. I would like a little inform- 
ation on this question of superintendencies. The 
bill now provides, in the paragraph under con- 
sideration, for eleven superintendents. In 
another portion of the bill there seems to be a 
more particular description of the location of 
those superintendents. One is provided for the 
State of Nevada, while a little further on we 
find that there is only one Indian agent pro- 
vided for Nevada. What I desire to know is 

whether or not it requires one superintendent 
to supervise the acts of. one Indian agent. It 
occurred to me that we might reduce the num- 
ber'to ten. I observe also that the Commis- 
sioner of Indian Affairs in his communication 
to this House does not propose that we shall 
provide a superintendent for the Crow Indians, 
but only an agent. From all the information 
T can obtain I am inclined to think that wehad 

better reduce the superintendents to ten, rather 
than increase them to twelve. I only make 
this suggestion for the purpose of eliciting an 
explanation. i : 

Mr. BUTLER, of Massachusetts. The gen- 
tleman will find, in turning over this bill, that 


thése appropriat: 
i He will 


agënts the pill: provides for ‘eleven for the 


tribes’ east of the Rocky mountains ; two for- 


the tribes east of the Rocky mountains,’’ &c. 
{Here the hammer fell.] 
Mr. ALLISON. I move to amend by striking 
out ‘twelve?’ and inserting “‘ten.’’ I yieldto 


the gentleman from Massachusetts, [Mr. Bur-: 


LER, | that he may tell us why he thinks it 


necessary to have twelve of these superinten- 


dents. 

Mr. BUTLER, of Massachusetts. As I was 
saying, these Indian agents are provided for by 
existing laws, and the appropriations have to be 
made in-accordance with the terms of those 
laws. Now, there are a great number of Indian 
agents in Nevada; but they have to be pro- 
vided for in such terms as the gentleman will 
find in lines twenty-four, twenty-five, and twen- 
ty:six, on the second page of the bill. We 


there provide for ‘‘eleven for the tribes east: 


of the Rocky mountains; two for the tribes 

east of the Rocky mountains; four for the 

tribes east of the Rocky mountains,’ &c. The 

gentleman will find such: provisions occurring 
uite a number of times. - 

Mr, ALLISON. Nevada is not in there. 

Mr. BUTLER, of Massachusetts. I am 
aware of that; Lam only giving an illustration. 
Any one reading the bill would naturally in- 
quire, why not’ provide in gross for a certain 
number of Indian agents east of the Rocky 
mountains, or a certain number for a particu- 
lar State? Butwe have to conform our appro- 
priations to the various laws establishing these 
agencies. I think there are five or seven Indian 
agents for Nevada and the tribes adjacent there- 
to. I will state the reason which influences me 
in fixing the number of these superintendents. 
A large number of Indians have, under a treaty 
made within the past year, been removed up 
intofdaho. Besides that, another superintend- 
ent is required for the Crow Indians, ‘and it 
is necessary to have one superintendent for 
Idaho and one for Montana, because of the 
line of mountains rauning between those tw 
Territories. . 

Mr. ALLISON. I do not object to separat- 
ing Idaho and Montana; I think it should be 
done. I only wanted to know why we should 
have an additional superintendent for the Crow 
{ndians. J withdraw my amendment. 

Mr. CAVANAUGH. I move to amend by 
striking out.‘eleven’’ and inserting ‘‘twelve.”’ 
1 make this motion for the purpose of asking 
the chairman of the committee a question. 
The portion of the Crow Indians known as the 
Mountain Crows aré, under the treaty made 
by the peace commissioners, located in Mon- 
tana; and there is already a superintendent for 
that Territory. I wish to inquire whether this 
appropriation is intended to’ provide a super- 


intendent for the River Crows, who are outside’ 


of the Territory of Montana, or the Mountain 
Crows, who are within that Territory? 

Mr. BUTLER, of Massachusetts: Ido not 
propose to have another superintendent for the 
Crows, but an agent. 

Mr. CAVANAUGH. Iwithdraw my amend. 
ment. z 

Mr. PRUYN. I move to amend by reduc- 
ing the number to eight. 1 make this motion 
for the purpose of saying that I heartily ap- 
prove the very philanthropic and noble views 
expressed by the gentleman from Minnesota 
{Mr. Wixypom] in regard to this question; and 
I wish to ask him whether he proposes to reach 
the objects be has indicated by any amendments 
to this bill, or whether a separate measure, 
embodying the views which he hasexpressed, 
is to be brought before the House? 

Mr. WINDOM. If it were possible under 
the rules to reach at this session the bill now 
pending before the Committee on Indian Af- 
fairs I should be most: happy to bring that bill 
before the House. But, as every gentleman 
understands, the Committee on Indian Affairs 
will not be again reached this session, and we 
shall have no opportunity toreport. As to offer- 


shave to bewiade'in aceord= | 


| and require the same 


ingitasanamendment to this bill, lapprehend 
that it would: not be in order. 

Mr. PRUYN. Itstrikes me that the amend- 
ment would be perfectly in order. It does not 
require any appropriation, aud we have a per- 
fect right to direct how these appropriations 
shall be made: ; 

Mr. HIGBY. It calls for an additional ap- 
propriation ; but that can be made hereafter. 
È trust that the gentleman will propose his 
amendmenttothis bill. Iwithdraw myamend-- 
meit to. the amendment. 

Mr. CLARKS, of Kansas. Imove-to strike 
out the’word eleven” and insert ‘‘ten,”? so 
thatthe bill will provide for only ten superin- 
tendents of Indian affairs instead ofeleven; and 
I give notice that in-the next paragraph I shall 
move to strike out “three” and insert ‘‘two,’’ 
so as to provide for only two superintendents 
for the tribes east of the Rocky mountains in- 
stead of three. I understand that there are 
three superintendentseastof the Rocky mount 
ains, one located at Omaha, Nebraska, one in 
Kansas, and the other in the Indian territory. 
Asa matter of fact, ever since the. commence- 
ment of the Indian war the superintendent: of 
Indian affairs for the territory south of Kan- 
sas has actually had his office and carried. on 
his business in Kansas. Iwill say to the House 
that I am familiar with the operations of these 
Indian superintendents, and I see no reason 
why two instead of three should not be able 
successfully to perform ‘all of the duties per- 
formed at the present. time: by three superin- 
tendents. I think I can say to the gentlemen 
who have charge of the bill: that by reducing 
the number to two the headquarters of the 
Indian superintendent can still be left in Kan- 
sas, while at the same time the Government 
will save the salary of one of these superin- 
tendents of Indian affairs. 

lf I may be allowed to make a remark 
further, I will say that when we reach the third 
page of the bill I will so move to amend the 
proviso that it shall not only provide that the 
President. may dispense with Indian agencies 
erson to perform the 
duties of two agencies for one salary, but that 
he may, if he finds it necessary for the public 
service, combiue the duties of two or more 
superintendencies in.one. ș i 

Mr. ALLISON. Ithink if we are to have 
a superintendent for Montana and another for 
Idaho we should leave the number as it is. 

Mr.. CLARKE, of Kansas. I withdraw my 
amendment to the amendment. 

Mr. BUTLER, of Massachusetts. I with- 
draw my amendment. 

The Clerk read as follows: - 

Superintendents of Indian affairs: 

Three superintendents for the tribes east of the 
Rocky mountains: one for Oregon, one for Washing- 
ton Territory, one for the Territory of New Mexico, 
one for the Territory of Utah, one for California, one 


for Nevada, one for the Territory of Arizona, one for 
Montana and Idaho. 


Mr. CLARKE, of Kansas. I move to strike 
out ‘three’? and insert ‘‘ two;’’ soit will read 
“ two superintendents.’’ 

The amendment was agreed to. 


Mr. BUTLER, of Massachusetts. I move 
to amend, in the eighteenth line, so.as to make 
it read ‘‘one for Montana and one for Idabo.”’ 

Mr. BURLEIGH. I move to amend the 
amendment, so as to provide one also for 
Dakota Territory. J understand by the pres- 
ent arrangement that the Indians are all to be 
located in Dakota, and if that be so, we ought 
to have a superintendent there. 

The committee divided; and there were— 
ayes six, noes not counted. 

Mr. BURLEIGH demanded tellers, 

Tellers were not ordered. i 

So the amendment to the amendment was 
rejected. 

The amendment was agreed to. 


The Clerk read as follows: 


Indian agents: r. 
Three for the tribes in Oregon: four for the tribes in 
New Mexico; one additional for Indians in New Mex- 
ico: one forthe tribesin New Mexico: one forthetuibes 
in Utah: one additional for the Indiansin Utah; one 
for the tribes in the Territory of Utah ; eleven for the 
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tribes east of the Rocky mountains :two for the tribes 
eastofthe Rocky mountains; four forthe Indianseast 
of the Rocky mountains, namely: Sioux and Semi- 
noles, the Omaha, Kickapoo, Kansas, and Neosho 
agencies; three for the tribes eastof the Rocky mount- 
ains; onefor the Indiansin theStateof New ¥ ork: one 
for the Delaware. Indians; one for Green Bay, Wis- 
consin; three for the tribes in Washington Territory; 
one for the Wichitas and neighboring tribes west of 
the Choctawsand Chickasaws; one for the tribeseast 
of the Rocky mountains; one for the Indians in the 
Territory of New Mexico; one. for the Ponca tribe: 
one for the Pawnees; one for the Yancton Sioux; 
three for the tribes in the Territory of Washington; 
one for the Grand River and Uintah bands of Indians 
in the Territory of Colorado; two for the Upper Mis- 
souri and the country adjacent thereto; one for the 
Ottawas, Chippewas of Swan‘ereek and Black river, 
and Christian Indians in Kansas; three agents for 
the State of California; one for the Kiowa, Apache, 
and Comanche Indians; one for the Sisseton and 
Wahpeton bands of Dakota or Sioux Indians; one 
for the bands of Sacs and Foxes of the Mississippi, 
now in Tama county, Lowa; one for the Indians in 
the State of Nevada: Provided, That it shall be-the 
duty of the President to dispense with the services 
of such Indian agents herein mentioned as may be 
practicable; and where it is practicable be shall 
require the same person to perform the duties of two 
agencies for one salary. : 


Mr. BUTLER, of Massachusettsi : I. move 
to amend by inserting before the proviso ‘and 
one for the Crow tribe of Indians, $1,500.” .. 

The amendment was agreed to. oo =- 


Mr. BUTLER, of Massachusetts. I desire 
further toameind, in lines eleven and twelve, by 
adding $1,500) °° at ate 

The CHAIRMAN. Thatis going back, and 
requires unanimous consent. 

_ Mr. BUTLER, of Massachusetts. When it 
js understood there will be no. objection. One 
additional agent necessarily increases the 
amount to be.appropriated for salaries. 

_Mr. HIGBY. I wish to call attention to an 
amendment I am about to propose. 

The CHAIRMAN. Does the gentleman 
object? ae 

Mr. HIGBY. Notif the gentleman accepts 
my proposition. : I ask him to wait till I pro- 
pose the amendment. , 

Mr. BUTLER, of Massachusetts. I will 


wait. : 

Mr. HIGBY. I move to strike out in line 
forty-one the word ‘three’ and insert “‘four;”? 
so that it will read “four agents.for the State 
of California.”?. There are four reservations 
in that State, and no two of them are jess than 
fifty miles apart. Why the number of agents 
should be reduced from what it has been here- 
tofore I do not understand. Possibly the Com- 
mittee on Appropriations can give us some 
information on the subject... I. see, however, 
by the estimate that came from the Department 
that there is no reduction in the number of 
agencies in California, and [ know from actual 
observation and examination which I made as 
a member of the Committee on Indian Affairs 
in 1865 that these agencies cannot get along 
without each .having a separate agent. For 
that reason I move, this amendment. There 
can be no object in trying to get along with the 
Indians unless we keep them under the man- 
agement of distinct, agents, as they have been 
heretofore. baa ate 

Mr.. BUTLER, of Massachusetts. If the 
gentleman will look at the law of last year he 
willfind this appropriation :. ‘ For removing 
the Indians from Smith river reservation to 
Round valley reservation, $3,500, or as much 
thereof as may be necessary ;:and Smith river 
reservation is hereby discontinued.” . Now, 
having discontinued oné reservation by law 
last year, we discontinue one agent, ; 

Mr, HIGBY. I would ask if the Indians 
have been removed? me 

Mr. BUTLER, of Massachusetts. They are 
in process of being removed ; but the gentle- 
man must remember that this is an appropria- 
tion from Joly next to July, 1870; and they 
will be removed if everybody does his duty. 

Mr. HIGBY. If the removal is effected I 
suppose there will be needed but three agents. 

‘Mr. BUTLER, of Massachusetts. ' The. re- 
moval is ordered by law, and I have no doubt 
it is being:carried out. a 

Mr. HIGBY.. With that statement. I with- 
draw the amendment. © 50 


‘Mr. CLARKE, of Kansas, - I move toamend 
by inserting in line forty-seven, after the word | 
“agents,” the words ‘‘and superintendents ;”’ 
also in line fifty, by inserting after the word 
t! agencies’ the words ‘‘orsuperintendencies.’’ 

. The amendments: were. agreed to. 


Mr. ALLISON. I moveto amend by striking 
out in lines thirty-three ‘and thirty-four the 
words, ‘‘oné for the Indians in the Territory 
of New Mexico.” Ido this for the purpose 
of ascertaining from the chairman of the com- 
mittee why it is that we have so many Indian 
agents in that Territory. I find in linetwenty- 
one’a provision for four agents for the tribes 
in New Mexico; then; in line twenty-two; two 
more for the tribes in New Mexico; then, in 
line thirty-four, one additional agent for ‘In- 
dians in New Mexico. So that we have six for 
the tribes of New Mexico and one forthe In- 
dians in New Mexico. It seems to me we can 
dispense with at least one of these agents. 
Mr. BUTLER of Massachusetts. The rea- 
son why. these appropriations are made in this 
way is because there was once a lawor treaty 
which.gave four agents for the. tribes. of New 
Mexico; then another law was passed by Con- 
gress giving one more for the tribes of New 
Mexico; then another giving.one for the In- 
dians in New Mexico, and then another law 
giving one additional agent for the Indians of 
New Mexico. The Committee on Appropria- 
tions have to report an appropriation wherever 
the law has given an agent. The reason why 
they have so many Indian agentsin New Mexico 
is because they have so many Indians there. 
There are a large number of Indians in New 
Mexico. These agents are all controlled by the 
superintendent. ‘I'here are small roving bands 
of Indians in New Mexico that require to be 
dealt with, and these general agents are em- 
ployed in moving the tribes and consolidating 
the Indians and getting them on to their reser- 
vations. The Indian agents for tribes are fixed 
by treaty.. These additional agents are fixed 

enerally by Jaw. Each tribe, by treaty, has 

ndian agents who must live there. For the 
purpose of dealing with all the Indians other 
agents are appointed by law. I do not know 
whether there are too many or too few. I only 
know that the wisdom of Congress, for which { 
have high respect, has provided by law that 
there shall be so many, and the committee have 
framed the bill to carry out existing: law. The 
Hotse can strike out anything they please. 

The question was taken on the amendment ; 
and it was disagrced to. ‘ 

Mr. BURLEIGH. I move to strike out line 
fifty-one, which is as follows: ‘For pay of 
sub-agents, $6,000. There is no necessity in 
my opinion for that appropriation. ‘These sub- 
agents.are set down for no other purpose but to 
absorb the $6,000. I have never known them 
to do any good. 

Mr. BUTLER, of Massachusetts. All Tean 
say is that the committee have no objection to 
its being stricken out. We-had no right to 
omit it, butif the House sees fit to strike it out 
well and good. 

Mr. CAVANAUGH. _I move to amend the 
clause proposed to be stricken out by inserting 
$9,000"? in lieu of “$6,000.” I would ask 
the gentleman from Dakota why he is opposed 
to the sub-ageney system? There is oneagency 
in my Territory: now where the agent resigned 
over six months ago and no successor has been 
appointed, and the ‘sub-agent there is taking 
charge of the Blackfeet tribe of Indians. | 
There was another case last fall in which the 
agent of the Flathead tribe of Indians com- 
mitted suicidein this city, and the Department 
had to send a sub-agent or special agent: to | 
dischargé the duties of the office. „In every 
Indian: country sub-agents and special agents 
are needed. | now withdraw the amendment | 
to the amendment. ee 

Mr. BURLEIGH. Imustinsiston my amend- 
ment to strike out the clause. If the agent in | 
Montana-was not at-his post.of duty, there was | 
no reason why he-should. not be there- 


Mr. CAVANAUGH. He resigned. 


Mr. BURLEIGH.. -And-if ‘the :other agent 
to whom the gentleman referred committed: | 
suicide rather than. go back there; it was. the 
most sensible act of his life. [fianghter.}°* 

The question: was:put on Mr. BURLEIGH's 
amendment; and there were--ayes: 38, noes 
10; no quorum voting. TECE Popes city 

Tellers were ordercd; and Messrs.. ALLISON 
and Van AUKEN were appointed, 

The committee divided; and the tellers re- 
ported—ayes 75, noes 45, ; a: 

So the amendment was agreed to. © , 

Mr. ROBINSON. I movethatthecommit- 
tee.do-now rise. - : bode 

The question was put; and there were—ayea 
27, noes 56 ;, no quorum voting. ag 

Tellers were ordered ; and Messrs. CLARKE; 
of Kansas, and-Rosinson, were appointed. : 

The committee divided; and the tellers re~ 
ported—ayes twenty, noes not counted. ~: 

So the committee: refused to rises < 

Mr. ALLISON. I move to strike outithe 
clause ‘‘for pay of clerk to superintendent’ at 
St. Louis, ‘Missouri, $1,200."? I understood 
the gentleman from Kansas .[Mr. CLARKE] to 
state that. there is no’ superintendent: at: St. 
Louis, and I desire to know why it is that this 
clerk to the superintendent is located there. 

Mr. CLARKE, of Kansas. I think E can 
answer the gentleman from Iowa. I under 
stand that this superintendency was originally 
located at St. Louis. Since the progress of 
settlements it has been moved westward, and is 
now located at Atchison; Kansas. By ‘an 
amendment made on page 2 of the bill the 
snperintendencies of Kansas and of the Indian 
territory have been combined, and if in order I 
will movein line‘fifty-three thatthe word ‘‘two”’ 
be stricken out. and ‘six’? inserted, so as: to 
make the salary. of the clerk $1,600. I dis- 
like to offer any amendment which looks like 
raising the salary of anybody, but by the ac- 
tion of the House the two superintendencies 
have been combined, and it is within my 
knowledge that the duties of the clerk of what 
is now known as the central superintendency, 
provided for inthis amendment, are very: heavy, 
and that it has been almost impossible for the 
central superintendent during thë last year to 
obtain and keep the services of a competent 
man for the performance of the duties of the 


office. : : 

Mr. BURLEIGH. Will the gentleman allow 
me to ask him a question? 

Mr. CLARKE, of Kansas. Very well. 

Mr. BURLBIGH. I-would like to Know if 
there is any clerk or superintendent at St. 
Louis? . é a ae 
` Mr. PILE: Permit me to answer the gen- 
tleman. There is.” 

Mr. BURLEIGH. Who is'he? 

Mr. PILE. I do ñot remember his name: 
but I know he has been changed two or three 
times within the last year. i ; 


Mr. BURLEIGH. I know thatsince I have 


` 


|| been in the western country, for the last eight 


or nine years, the clerk of the.central super- 
intendency has been in the habit of going down 
to St. Louis to superintend the shipping of 
Indian goods to the western country ; and this 
is the first time I ever heard that there was a 
superintendent at St. Louis. : 

Mr. PILE. I do not say that there isa 
superintendent there, but there isaclerk there 
to superintend the shipping of good, making 
purchases, &c. : 

Mr. ALLISON. I desire to modify. my 
amendment so as to strike out. the words “at 
St. Louis, Missouri, and to. insert. in leu 
thereof the words ‘‘of central superintend= 
ency.”’ . : 

The CHAIRMAN. Thatis not now in order 
except by unanimous consent,: pending the 
amendment of the gentleman from Kansas, 
[Mr. CLARKE. ] palpa i TR 

Mr. ALLISON. Iask unanimous consent 
for that purpose. 

Mr. HARDING. I object. Ni 

The question 'recurréd upon the amendment 
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of Mr. Cudngnof Kansas, to strike out $1,200" 
and ‘toinsert ‘« $1,600," inthe following clause: 
Kor pay. of clerk to superintendent at St. Louis, 
Missouri; $1,200. A abr ‘ 

The amendment: was. agreed to,: 

“Mr. ALLISON. -T-now move to farther 
amend the clause by striking-out the words 
‘at St. Louis, Missouri,” and inserting in lieu 
thereof the words: ‘‘of central ‘superintend- 
ency.??: TAERA rae athe . 

‘The amendment was agreed to. ; 
Mr. HARDING. I nove that the commit- 
tee now rise. + ne age i 
The motion was not agreed to, upona divis- 
ion-—ayés seventeen, noes not counted. ; 
The Clerk resumed ‘the reading of the bill, 
and read the following clause? eee se 

For vaccination of Indians and furnishing vaccine 
matter, $1,650, ° 

Mr. TAFFE. I move to amend this bill by 
inserting the following after the clause just 
read: ue no eA pa os 

For damages sustained by the citizens of Nio- 
brara township, Nebraska, by the action of the Goy- 
ernment in moving the Santee Sioux Indians upon 
their tands in the year 1866, such sum-as may be 


found.just after proper investigation by the Interior 


Department, $15,000. : 

Mr. BURLEIGH. ‘I would like to ask the 
gentleman who is to investigate this question 
of damages?.. A 

Mr. TAFPE. It is'toibe done under the 
direction: of the Interior Department. : 

Mr, BURLEIGH. I-am opposed to -this 
amendment... The whole township of Niobrara 
was never worth. $15,000 or the half of it. 

Mr: TAFE. - This is in accordance with 
the estimates of the Department, which I hold 
in my hand, and which do not seem to have 
been regarded by the Committee on Appropri- 
ations. If it sball be found upon investigation 

‘that no damage has been done, then there will 
be nothing to pay. -! 

Mr. BURLAIGH.. When I went to Dakota 
Territory in 1861 I was located just above Nio- 
brara township, and Í- have never seen the day 
since when I could not have bought the whole 
township for half: the amount proposed in this 
amendment... 

: Mr, TAREE. 
tleman go tbere? 

Mr. BURLEIGH. I went there at the com- 
mencement of the rebellion as an agentto take 
charge of the Indians there, ~ 

Mr. TAFFE. That may account for the 
gentleman. being able to buy so much. This 
amendment does not appropriate $15,000, but 
only.so much as may be necessary. If upon 
investigation it shall be found that nothing is 
due on this account, then nothing will be paid 
out of the Treasury for this purpose. 

The question was then taken upon the amend- 
ment of Mr, Tarre; and it was not agreed to. 

The Clerk resumed the:reading of the bill, 
and read the following clause: 

Arickarees, Gros Ventres, and Mandans: 
_ For third payment, to be made during the pleasure 
of Congress, to be expended in such gods, provis- 
jons,.and other articles as the President thay from 
timeto time determine, $5,000..0f which may be ex- 
pended in the purchase of-stock, animals, and agri- 
cultural implements, iw instructing in agricultural 
and mochunical pursuits; in employing mechánics, 
educating. their, children, providing medienes and 
medical ‘attendance, care for and support of the 
aged, sick, and infirm, for the helpless orphans of 
said. Indians, ahd in any other respect to promote 
their civilization, comfort and improvement, and 
aso for pay OF fond ‘oltief, oldies chiefs, “second 
riolkartos, 0.000. eaux, for his services to the 

Mr. McK EE. I move to strike out the par- 
agraph just read. ` : 

. Mr. BURLEIGH. I would like to ask the 
gentleman his object in making that motion. 

Mr. MeKEE. I will tell the gentleman 
my reasoa for the motion. I ‘take it ‘simply 
to obtain. some. information in regard to this 
tt head chief, soldier chiefs, sécond chief,” and 
the other person named here. Eundérstand 
that an appropriation was made last year for 
sume sach purpose as this. I wish to-know. 


In what capacity did the gen- 


why we propose now to pay this money to this | 


“head chief, these ‘‘soldier chiefs,” ‘this 


“second chief,” &c. [have merely made my 
motion: for the purpose of obtaining some in- 
formation: arana Ai ie 

Mr. BURLEIGH. Jf the. gentleman will 


| yield to me I will-try to give him the. inform- 
` ation he seeks.: - During the war in which we 


have recently been engaged, these chiefs, the 
leaders of. the war party, were invariably found 
upon the.side of the Federal Government fight- 
iùg its enemies. No man can point to a single 
instance in which they have ever raised their 
hands against the Government orshed the blood 
of the white settlers in the western country. 
These friends of our Government, who have 
always. been ready to fight its battles, ought 
to receive not merely this appropriation. of 
$40,000, but double that amount. 

Mr. McKER. . I withdraw. my amendment. 

The Clerk read the following © es: 

For transportation of goods to the Apaches, Kio- 
was, and Comanches, under same article, 35,309. 

Mr. BUTLER, of Massachusetts. - I desire 
to offer an amendment, coming in after the 
paragraph just read, to carry out a new treaty 
which has been agreed upon since the bill has 
been printed. I send the amendment to the 
Clerk. . : 

The Clerk read ag ‘follows: 


After line one hundred and thirty-two insert. the 

following: : ` ; 
Northern Cheyennes and northern Arapahoes: 

For fulfilling treaty stipulations with the northern 
Cheyenne. and ‘northern. Arapahoe. Indians, under 
ae May 10, 1868, for the fiscal year ending June 

, 1870: eo 

For construction: of school-house, per fourth artjele 
treaty May 10, 1868,35,000:.. ee 

For first of thirty installments for purchase of eloth~ 
ing, per sixth article treaty May 10, 1868, for the fiscal 
year ending June 30, 1870, $10.000. 

For first of ten installments to be expended by the 
Seeretary of the Interior (ten dollars for each Indian 


roaming—nine hundred and sixty souls) in’ the pur- ; 


chase of such articles as from time to time the con- 
dition and necessities of the Indias may indicate to 
be proper, per sixth articlé treaty May 10, 1868, for 
the fiseal year ending June 30, 1870, $9,600. 


For first of four installments to furnish said Indians | 


with flour and meat, per sixth article treaty May 10, 
1863. for the fiscal year ending June 30, 1870, $66,576. 
For the purchase of cows and oxen, per sixth 
article treaty May-10, 1868, $10.000. : : 
For salary. of physician, $1,200; teacher, $1,000; 
carpenter, $720; miller, $720; engineer, $800; farmer, 
$720, and blacksmith, $720, per seventh articletreaty 
if a za 1868, for the fiscal year ending June 80, 1870, 
5,880. . ; 
For first of three installments to be expended in 
presents to the ten persons of said tribe who, in the 
judgment of the agent, may grow the most valuable 


| crops for the respective year, per ninth articletreaty 


Moy 10, 1868, for the fiscal year ending June 30, 1870, 
$5 


For insurance and transportation of goods, &e., for 
thenorthern Cheyenneand northern Arapaboe tribes 
of Indians, for fiscal year ending June 30, 1870, $4,000. 


The amendment was agreed to. 

Mr. CLARKE, of Kansas. Imovetoamend 
by inserting after the amendment just adopted 
the following : 


_ Provided, That whenever that portion of the pub- 
lic domain ofthe United States included within the 
limits of Indian reserves be disincumbered of Indian 


. title the same shall bé done by the United States, 


and the land opened to actual settlement only under 
existing Jaws, or in tracts not to exceed one hundred 
and sixty acres to any one individual, and at not 
more than $1 25 per acre. 
Mr. BUTLER, of Massachusetts... That 
amendment, if it should,.be inserted in. any 
part of the bill, ought to ‘come in further on. 
I am therefore compelled to raise the point of 
order tbat the amendment.proposes new legis- 


‘lation, and is therefore out-of order. 


The CHAIRMAN, 
point. of order. ; 
, Mr. ARNELL. -I move that the committee 
rise. pA 

The.motion was agreed to. = f 

The: committee accordingly rose; and the 
Speaker having resumed the chair, Mr.. WiL- 
son, of Iowa, réported tha: the Committee of 
the Whole on the state-of the Union had, 
according to order, had under consideration 
the Union: generally. and particularly the: bill 
(H. BR. No. 1788)-making appropriations: for 


The Chair sustains the 


| the current and contingent expenses of thé 
| Indian department, and for fulfilling treaty 
| stipulations with various tribes for the yéar 


ending 80th. June, 1870, and. had come ton 
resolution thereon, : 


NATIONAL MECHANICS? AND FARMERS BANK, 


The SPEAKER, by unanimous ‘consent, 
laid before the House a communication from 
the Secretary of the Treasury, transmitting, in 
compliance with House resolution of the -dth 
instant; a report by the Comptroller of the 
Treasury relativé to the condition. of the, Na- 
tional Mechanies’.and Farmers’ Bank. of Al- 
bany, ‘New York; which was referred to the 
Committee oo, Bankiag and* Currency, and 


ordered. to be printed. 
` COMMITTEE ON THE PACIFIC RAILROAD. 
Mr. ROOTS. I ask unanimous consent to 
submit thé following ‘resolution for reference 
to the Committee on Rules: 
Resolved, That in order to grant the States re- 
cently admitted ‘to representation a place upon the 
Committee’on'the Pacific Railroad, the rules of the 


House be so amended as to increase the said com- 
mittee during the remainder of the Fortieth Con- 


gress by the addition of two members, | phi 
The SPEAKER: If‘there bée-no objection, 

this resolution will be referred: to: the Coni- 

mittee on Rales. i UE he 
There was -no objection. 


“LEAVE OF ABSENCE, hi 
Mr. McCartxy obtained leave of absence for 
ight days, : Pa 

SUFFRAGE. 


Mr. BOUTWELL. Mr. Speaker, I wish to 
state to the House that I propose to demand 
to-morrow the previous question upon the mo- 
tion to reconsider the vote by which the joint 
resolution (H. R. No. 402) proposing an amend- 
ment to the Constitution of the United States 
was recommitted, leaving the bill upon’ the 
same snbject where it now.stands. : 

A Memper. Where is that? 

Mr. BOUTWELL. The bill as well as the 
joint-resolution has been recommitted, and a 
motion is pending to reconsider the vote re- 
committing it. J am satisfied, from the dis- 
cussion already had and from what I know of 
the feeling of the House, that I cannot consist- 
ently bring the House to a vote upon the bill 
at a very early day. Bat I desire that the vote 
shall be taken onthe proposition to amend the 
Constitution at once, for the reason that there 
are some Legislatures, as I understand, now in 
session which will terminate as early as the Ist 
of March. I understand there has been agen- 
eral agreement that some amendment to the 
Constitution should be proposed, and I desire 
that the vote should be taken on that proposi- 
tion at once. In order that the debate in the 
House to-morrow may be directed to the pro- 
posed amendment of the Constitution, I ask 
unanimous consent that the speeches to-morrow 
shall. be limited to twenty minutes, 

Mr. BROOKS. ‘Does the gentleman intend 
to abandon his bill? - 

Mr. BOUTWELL. I do not intend to aban- 
don'the bill. I desire to have action at first on 
the constitutional amendment, es 

Mr. BROOKS. Is not thatan abandonment 
| of the bill? Í : 

Mr. ELDRIDGE. Does the gentleman not 
intend to carry these matters along asin the 
first instance? ` ; ` pe 
` Mr. BOUTWELL, T have already stated 
that I propose to-morrow to demand the pre- 
vious question. i 

The SPEAKER. Is there objection to lim- 
iting the speeches to twenty’ minutes? l 

Mr. ELDRIDGE. Ltbink Ishall object. 

Mr. SHANKS gave notice of his intention 
to amend the joint resolution and the bill by 
inserting. the word. ‘property? before the 
words “race, color, or previous condition.’’ 

The amendment was ordered to be printed. 
Wares PACIFIC. RAILROAD.. 

Mr. MAYNARD, by unanimous consent, 
submitted an amendment in reference to the 
Southern Pacific railroad; which-was referred 


to the Committee on. the Pacific Railroads and 
t ordered to be printed. . : : 
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“nd CORRECTION. e0 fee on = 

Mr. BUTLER, of, Massachusetts. I desire 
to call the attention- of the House to what ap- 
pears to be a mistske in the report of the 
Globe, which escaped my attention, although I 
tried to revise the manuscript, J am made :to 
Bay tlie ““Treastirer and the Comptroller of ‘the 
Currency, act-as the seryants of the banking 
interests.’ T used the word “ Treasury” ‘in- 
stead of ‘‘Fréasurer,’”? “I did not mean to'say 
that my good friend, General Spinner, badany- 
thing to do with that, - gil a y 

DESTRUCTION OF AMERICAN VESSELS. 
Mr. STARK WEATHER, by unanimouscon- 
-sent, submitted the following resolution; which 

was read, considered, and agreed to: 

Resolved, That the Secretary of State, if not in- 
compatible with the publicinterest, communicate to 
this House stich information as may boin possession 
of said Departmentrelating to the destruction during’ 
the lute war by rebel Vessels of such American vessels 
as were engaged in trade or commerce. giving the 
namé:, character, and ownership and value of vessels 
and Cargocs destroyed or taken; also,a statement of 
damages claimed by the owners ofsaid vesselsrespect- 
ively, and the time and place of capture or destruc- 


tion, and by what vessels, A 
TIMOTHY J. BURNS. 

Mr. TWICITELL, by unanimous: consent, 
presented the petition ‘of ‘Timothy J. Burns, 
of Boston, Massachusetts, demanding compen- 
sation as a spy: during the war ;. which was re- 
ferred to the Committee of Claims. ; 

RECLAMATION OF DESERT LANDS, 

Mr. HOOPER, of Utah, by unanimous con- 
sent, introduced a bill (H. R. No. 1806) granting 
lands to'aid inthe reclamation of desert Jands in 
the Territory.of Utah; ‘which was read a first 
and second time, and referred to the Commit- 
tee on the Public Lands: ` 


‘INHABITANTS OF UTAH, ETC. 


Mr. HOOPER, of Utah, also introduced a 
bill (H. R. No. 1807) for the relief of the in- 
habitants of cities and towns in the Territories 
of New Mexico, Arizona, and Utah; which 
was read a first and second time, and referred 
to the Cuminittee on the Public Lands. ` 

Mr. SCOFIELD moved to reconsider the 
several votes of reference; andalso moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed ‘to. 


NEW YORK ELECTION FRAUDS. 


Mr, LAWRENCE, of Ohio, from the select 
Committee.on New York Election Frauds, re- 
ported the following resolution, on which he 
demanded the previous question : 

Resolved, That the Sergeant-at-Arms of this House 


be, and the same is hercby, directed to arrest and 
bring before this House Henry Johnson, to answer 
as for a contempt inrefusing to appear before the 
committee of this House appointed to investigate 
alleged frauds in the late election in the State of 
New Yorkin pursuance of asubpenaduly issued and 
served on suid Johnson on the 13ih of January. rê- 
quiring him -to appear and testify before said com- 
mittee on that day: and that a warrant be issued by 
the Speaker of this House to the Sergeant-at-Arms, 
commanding Him ‘or his special messenker to arrest 
said Johnson and bring him before this House ac- 
cordingly, and to abide the order and judgment of 
this House. i : : 


Mr. ROBINSON. I rise to make'a motion 


which takes precedence. I move that the | 


House do now adjourn. 

The SPEAKER., The question will beupon, 
taking a recess, as the House has ordered an 
evening session. : l l 

The motion was agreed to; and thereupon (at 
four o'clock and forty minutes p. m.) the House 
took a recess till half past seven o'clock p: m. 


EVENING SESSION.” 
The House reassembled at half past seven 
o'clock p. m., pursuant to order. ae 
a SUFFRAGE. , 
The SPEAKER. | By order. of the Hous 
this evening will be devoted. to debate onthe 
proposed constitutional amendment in regard 
to suffrage. © Be ae : 
a lan . o BBAVE TO PRINT, © se 
' Leave was granted to Mr. Wairremors and 
Mr. Correy to’print remarks, i 0.052. 


ll 


BURFRAGES-AGAEN. ien D 
Mr. BECK. Mr. Speaker, I propose to reply 
to the argumofit of the gentleman from: Mass- 
achusetts, Air. BOUTWELL, }:who: introduced, 
and in hig’ elaborate ‘and .carefully considered 
eechoubtiess set forth, the views of those 
vised the “proposed taw: first; because 

his is the only speeeh on ‘that side which rep- 
resents the views of those who present-it; and 
second, because it:is- through the politeness of 
his coli¢agtiey, “Messrs Mansnatu ‘and ELp’ 
RIDGE, the Démodratic members of the com- 
mittee, thatlam entitled to the floor, Coming 
as it does from a majority of the Committeé on 
the Judiciary, the leading lawyers of the House 
and the country, the measure is vouched for 
by no common authority. I speak of the bill, 
becavse it was on that his argument was madè, 
though my remarks will apply with equal force 
tothe athendment, and are so intended. The 
proposed’ amendment to the Constitution, un- 
wise as I think it, is one Congress’ may possi- 
bly have a right to propose. Indeed, Í suppose 
Congress may propose anything that two thirds 
of both Houses’ concur in. ` The proposition 
amounts to nothing. until the Legislatures of 
three fourths of the States ratify and approve it. 
“Fhis singular. anomaly is presented for the 


first time in the history of this, or, I suppose, į 


of any other'country. The States are asked 
to so enldrge thé grant of powers in the Con- 
stitution as to enable Congress, by appropriate 
legislation, to enforce the right of any citizen 
of the United States to vote in any State, re- 
gatdless of race, color, or previous condition 
of slavery, the constitution and Jaws of the 
State to. the contrary notwithstanding. The 
proposition asking for the grant of power from 
the States, by whom alone. when thus pro- 
posed it can be granted through their Legis- 
latures, admits upon its face that the power to 
grant or refuse to grant the proposition or re- 
quest of Congress is lodged ‘in the States, and 
that if they refuse to transfer it Congress ‘has 
no right to exercise it; and yet before the 
proposition. has received the sanction of a 
single State Congress proposes, by the bill now 
under consideration, to exercise all the power 
which the proposed amendment would give it, 
and which, for aught we know, every State 
may refuse to surrender when the proposition 
is submitted to them. The reputation of the 
majority of the Judiciary Committee of this 
House will not be promoted in the eyes of the 
civilized world by the serious presentation of 
such anomalous and inconsistent propositions. 
To ask States to grant powers, and at the same 
time to exercise them in spite of the constitu- 
tions and laws of the States who are asked to 
make the grant is, it seems to me, too absurd 
for grown men seriously to consider. If we 
have the power now the proposed amendment 
to the Constitution is folly. if such an amend- 
ment is required to confer the power upon us 
the proposed law is.the grossest and most 
shameless usurpation and oppression. 

When the distinguished gentleman was goad- 
ing his party on with the lash of necessity, and 
telling them it was too late to look back—that 
their only safety lay in consummating the revo- 
lution. they had. inaugurated—l could -under- 
stand him; but. when he urged that both the 
amendment and the law were indispensable, 
because the party was divided in. opinion as to. 
where the power now was, Í hardly think he 
was intelligible to himself. . : 

The idea that. this is a nation—that the na- 
tional Congress is vested with-all power neces- 
sary to preserve whatever a majority of Con- 
gress may consider the life of the nation which, 
properly speaking, now means the life of the 
Radical party, was urged with a vebemence 
only equaled by the contempt with which the 
idea that this is a Union 
erated States was scouted and sneered at. 

Whatever stress may be laid on the language 
of the preamble, the fact remains that we are 
living under a Constitution framed by States, 
ratified by States, j 
be only amended or altered—which is the bet- 
ter word when ‘applied-to-the present and the 


of coequal, confed- || | 
ithe people but by the States, to whom ‘the 


and which-has been and.can | : 
Ohio included, have not nuw-and never ‘have 


last so-called amendiméent—by States.’ Weare 
in no sense a nationi sod whenever we become 
80 wewill be a centratized despotisui in: some 
form. Fhe United States of America will have 
ceased: to exist; anarchy or empire will have 
come Nothing short of separate, independent 


| State governments can manage and’ contra! ‘tlie 


great, diversified, widely-separated, and often 
conflicting interests of this: people. Perhaps 
the best way tó determine ‘who’ framed? thé 
Constitution is to ascertain who has the' power 
to alter and amend it,‘as it can hardly be sup- 
posed that its framers would transfer to a power 
other than its maker the power under the guise 
of amendments to alter and’ destroy it: How 
éan it be amended? The Constitution says: 
on Only by the Legislatures. of. three fourths of the 
several ‘States, ‘or’ by eomventions in three fourths 
thereof, as the one or.the other mode of ratification 
may be proposed by the Congress.” itis obese 

This Congress, of: conrse, prefers and pro- 
poses the former, for the- very obviods:reason 
that it does not desire nor intend that the peo! 
ple of the States shall have any right:to delib- 
erate or decide.on the propositions, choosing 
rather to trust their partisans in the State Le- 
gistatures, all of whom have been: elected al- 
ready, without reference to afd without any 
knowledge on the part of the people wlio elected 
them that they;would: be called: upon to con: 
sider so grave a. proposition as the annalling 
of their owr State constitutions on the question 
of suffrage: ae 

In the action of the State Legislatures or it 
the State conventions there is no approach on 
this question to populat equality. Florida is 
the equal of New York, Nevada neutralizes 
Pennsylvania, Rhode Island is the peer of 
Ohio; while Delaware and Nebraska, Oregon 
aud Kansas offset ‘Illinois and Jadiana, Mis- 
souri and Kentucky; yet the last census shows 
that New York-alone had seven times the popi- ` 
lation of all the seven small States I have 
named; and it shows further that the seven 
States of New York, Pennsylvania, Ohio, IHi- 
nois, Indiana, Missouri and Kentucky, the great 
central belt, had about a million and a quarter 
more white population thanall the other States 
and Territories of the United States combined; 
yet the.constitutions of these seven States, an 
the united, and if you please nnanimous, will 
and voice of all- their people can be. constitu- 
tionally set at naught, disregarded, and over- 
thrown by the action of the Legislatures: or 
conventions of other States—it might be rep- 
resenting not only a minority, but less than oue 
tenth of the American people. Inview of 
these palpable and indisputable facts, what 
becomes of the tivaddle about ‘ We, the peo- 
ple, in constitutional changes and amend- 
ments? Is a citizen of New York less entitled , 
to all the rights and privileges of a citizen of 
the United States than a citizen of Florida? 
Is his voice and vote less potential than that 
of a citizen of Delaware, Oregon, or Nevada? 
Certainly not in'any matter where the power is 
in the people as ‘a people. Then all are free 
and-equal: ‘The citizens of each State shall 
be entitled to all privileges and immunities of 


| citizens of the several States.” Bo says the 


original Constitution; so‘says your fourteenth 
amendment. 

How, then, does it happen that sixty thou- 
sand people in Nevada in the exercise of the 
highest rights of sovereignty, the alteration or 
amendment not only of the fundamental Jaw— 
the Constitution of the United States—but the 
destruction of the constitution and: laws of 
the State of New York, for example, not onl 
without the consent, but against the will an 
solemn protest of the four million people of 
that State, have as much power as sixty-six 
times their number residing iù New York? 
Simply because the changes are not made by 


power was reserved when the Constitution was 
formed. If, as the. distinguished: gentleman 
from Massachusetts asserts, ten at least:of the 
great States of this Union, Pennsylvania and 


had a republican form of government, and if, as 
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he-contends, itis-not.only-the right but-the duty 
of the United.States tointerfere and guaranty 
it to them against their will because they have 
seen fit, in accordance with their own State 
censtituiions, some of which were in existence 
before. the. Federal. Constitution was formed, 
and under.which..they were. acting when they 
aided in: its: formation, to. determine for them- 
selyes.who should and -who.should not exercise 
the elective franchise. within their borders—if, 
I say, that constitutes their State governments 
aristocracies, which-we.in Congress.are in daty 
bound to subvert, what will.the gentleman say 
about the republicanism of one citizen of Ne- 
yada or Florida haying the-same power over 
the fundamental laws of the United. States and | 
the several States as sixty-six citizens of, the 
State'of New York. have? What doctrine.of 
republican equality and right gives New Eng" 
land, with. less than three and a half millions 
of population, twelve Senators, while the State 
of New York, witha population. of over four 
and:a half. millions, has only.two? - a 
Passing from. the more general positions | 
taken by the distinguished representative of 
the Judiciary Committee to:his specifications E 
may state them under three heads. Heclaimed 
the. existence of the power now sought to: be 
exercised: as: bheing vested: in Congress by the 
Constitution prior to. the adoption of any of 
the late amendments. First,. because. there 
was no-express grant of absolute. power over 
the question of suffrage granted to the States, 
bat rather a. qualified one which was: set forth 
in that. portion of section four of. article one 
of the Constitution, which provides that— 
“The times, places; and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature. thereof.” 
Admitting as, he did what could not well. be 
denied, that this, taken in connection with that 
‘part.of section two of article one which pre- 
scribes that— ; 

Lhe House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 
shall have the qualifications requisite for electors of 
the most numerous branch of the State Legislature,” 
would give full authority over the subject’ of 
suffrage to the States but for the limitations 
imposed in what may properly. be. called his 
second. proposition in the following portion of 
section four aforesaid, to wit : 

“But the Congress may at any time by law mako 


or alter such regulations, except as to the places of: 
choosing Senators.” ‘ 


Which anthority he contended, especially over 
the ‘‘manner of holding elections,’ gives.this 
Congress full power to pass the proposed bill. 
His third proposition is that none of the States 
which. prohibit negro suffrage are, because of 
that. prohibition, republican in form, but are 
all mere aristocracies, and that Congress in 
order to guaranty to each of these States a 
Republican form of goverumentisin duty bound 
to impose universal negro suffrage upon them, 
set aside their State constitutions, annul their 
laws, and make them. conform to the orders of 
this most august and omnipotent Congress... I 
will notice each of these-pasitions briefly in the 
short time, allotted to me. before I notice. his 
argument as to the effect which the fourteenth 
amendment has on the question, and Lean only 
suggest objections to each, want-of time making 
it impossible to elaborate them. =, f 
As to the first ground assumed by the gen- 
tleman from, Massachusetts, I have only to say 
that it is the first time I have ever heard itinti- 
mated that the States were dependent on the 
Constitution for a grant of power in order to 
be able properly to exercise it. On the con- 
trary. itis well known and universally admitted | 
that their delegates met and framed that instru- 
ment. as the representatives of free, equal, 
sovereign, and independent States. That— ` 
"Tho Constitution of the United. States is one of |! 
limited and expressly delegated powers, which can 
only be exercised’ by the General Government as 
granted, orin the cases enumerated.” i: Tenet 
That—.. bie : BB 
"The Government of the United States cin claiin 
no powers which are uot granted to it by the Constis 


tuton, and the powers actually granted are such.ag i 


are expressly giyen or given by- necessary implica- 
tion.” b E T icy Pay) ARES A 
That— ake as 
‘This instrument contains an enumePation of pow- 
ers px pressly granted by' the people to their Govera= 
ment.’ SS N- 
And, as if to render this construction crf, 
as if to make assurance doubly sure, it pro- 
vided that— ; ; 

“The powers not delegated to the United. States 
by the Constitution, nor prohibited by it to. the 
States, are reserved to the States respectively or to 
the‘people.” 2e i E 

Why, sir, when a lawyer looks into a State 
constitution to see whether.a law of the State 
is in ‘conflict with it, what. does he do?. He 
looks to see whether or’ not, there is anything 
in the constitution prohibiting the. Legislature 
from’so acting, because all the power of the 
State is in the Legislature of the State except 
what is taken from it by the State or, Federal 
Constitution, But when he looks into the 
Federal Constitution to see if a law of Con- 
gress is constitutional he takes exactly. the 
opposite view. ; He looks to see whether that 

ower has been granted to Congress, and if it 
fas not been expressly or. by necessary impli- 
Cation granted to the lederal Government then 
the power, is not there; it is. in the States or. 
the: people thereof. If the gentleman will look 
at the decision of Chief Justice Marshall in the 
case of McCullough vs. Maryland, he will find 
that the words ‘‘ necessary and proper’ do not 
mean everything that Congress thinks is neceés-, 
sary.: It'must-be necessary and proper. You 
must use constitutional means to carry out con- 
stitutional ends, ine RAN 

But I willnot elaborate this idea. The gen- 
tleman from Massachusetts is triumphantly 
answered, and all his arguments overthrown 
by the very able and logical argument of the 
distinguished lawyer and advocate from Ohio, 
(Mr. Buycuam,] when on. the floor of this 
House he was urging the passage of an amend- 
ment to the Constitution for the purpose of 
investing Congress with the power now as- 
sumed by the gentleman from Massachusetts 
to have existed always.. It was delivered 
on thé 28th day of February, 1866, and may 
be found in the Globe, volume fifty-seven, 
page 1093. I adopt the following portion of 
it as expressing my ideas better than I can ex- 
press them. myself. . 

Mr. Biycuam said: 

"I beg leave toread, in confirmation of the truth 
of what I say, anutterance made in the hearing of 
the whole people of this country in 1788, whén tho 
Constitution was on triak forits deliverance: E read | 
from No. 45 of the Federalist, a paper written by 
James Madison: ; 

“*The powers reserved to the Federal States will 
extend to all the objects which, in theordinary course | 
of affairs, concern the lives, liberties, and properties 
of the people, and the internal order, improvement, 
and prosperity of the State? ~- ° : 

* I submit that this is the textof the Constitution, 
except asto the new. amendment prohibiting slavery, 
and providing for legislation to prevent it except as, 
punishment tor crime; it stands astherulingof the 
Supreme Court of: the United States in the great 
gase of McCullough vs. The State of Maryland, in 4 | 
Wheaton. It standsas the ruling of the same tribunal 
in the case of Ogden vs. Gibbons, in Y “Peters. It 
stands, in: short, asthe uniform ruling of theSupreime 
Court of the United States, concurring with the con- 
tinued action of the other Departments of the Gov- 
exmacent from the year 1789 till this hour, there being 
no iaw. anywhere upon, our statute-books to: punish 
penally any State officer for denying in any State to | 
any citizén of tho United States protection in the 
rights of life,liberty, and property. It stands asthe 
very text of the Constitution itseif, which declares 


at— TP , 
“ ' The powers not delegated to the United States by 
the Constitution, nor prohibited by it tothe States, 
are. reserved. to the States. respectively or to the | 
people’ _. : 
"The 


The Go 


lind: £ Wheaton, 403, Mar- 
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limited and expressly delegated powers, which can 
only be exercised asgranted, orin cases enumerated.’ 
“Speaking of the authority giveu to Congress‘ by 
the last clause of the first article, eighth section, of 
the Constitution, Judge’ Story.in his Commentaries, 
Section 1238, says: ` z 3 , 
7: “Phe plain import of this clause is, that Congress 
shali: have:all the incidental and instrumental pow- 
erg necessary, and proper to carry into execntion-all 
the express powers. t neither enlarges any power 
specifically granted, nor isita grant of any newpower 
to Congress.’ oe i. 
ae Tn ‘Martin vs. Hunter’s Lessee, 1 Wheaton, 328, it 
issaid: o ee q 
“The Government of the United States can claim 
no powers which are not granted to it by the Con- 
stitution, and the powers actually granted aro such 
as are éxpressly given or given by necessary impli- 
cation.’ =i yates -us oA 7 

“Tn Gibbons vs. Ogden, 9 Wheaton, 187, Chief Jus- 
tice Marshall, speaking of ‘the Constitution, says: ` 

“This instrument: contains an enumeration of 
powers expressly granted by the people to their Goy- 
ernment.’ ca uhoe Rane nfs i 
‘In Kent’s Commentaries, volume one, pages 388-. 
390, there is this language: ` ok ADAD 
_ The correct principle is that whenever, the terms 
in which the power was granted to Congress, or tha 
nature of the power required thatit should be oxclu- 
sively exercised by Congress, the subject was ascom- 
pletely taken away from the State Legislatures as if 
they had been expressly forbidden to act upon it? 

“ Youwhave the express power to define the punish- 
ment of treason; the express power ‘to ‘punish the 
counterfeiting of -coin or securities:of the United 
States; the express power to define and. punish pira- 
cies and felonies committed upon the high seas, and 

offenses against the law of nations; exclusive legis- 
lative power within this District; express powers to, 
govern all Territoriés; but where is the express power 
to define and punish crimes.committed in any State 
by its official. officers in violation of tho rights of, 
citizens and persons as declared in the Constitution? 
And trom: what expressly delegated power inthe Con- 
stitution can any such power be implied? Passing 
the anti-slavery amendment, is there ny one pre- 
pared to say'that the Bill of Rights confers express, 
legislutive power on Congress to punish State officers 
for a willful and corrupt disregard of their oaths and 
oppressive and flagrantly unjast violations of the de- 
clared rights of every.citizen and every free man in 
every free State? The words of Madison cited are. 
very significant: ‘Lhe powers reserved to the sev- 
eral States will extend to all the objects which con- 
cern the lives, liberties, and properties of the people.’ 
‘The fact is that Congre’s has never by penal enact- 
ment in-all the pastattempted to enforce these righta 
of the people in any State of the Union. ”. 3 


The second proposition, to wit, that the por- 
tion.of. section. four of.article one of the Con- 
stitution which-provides that Congress may. at 
any time alter such regulations as.the Legis- 
laturés of the States .may: prescribe..as to: the 
times, places, and manner of holding elec- 
tions for Senators and Representatives, invests 
Congress with any power. to determine who 
shall and who shall not exercise the right of 
suffrage in the States, seems to me even more 
absurd than-the first. What Patrick Henry 
may have said, bitterly opposed as be wag to 
many of the provisions of thé Constitution; 
what'any man in Massachusetts: may have said 
about the power of Congress ‘over, suffrage in 
the States under this clause, I care not.: The 
language. of the instrument’ and the uniform 
recognition. of ‘this. power as one belonging’ 
exclusively. to the several States sufficiently 
refutes all- their theories. But when it is as- 
serted that Mr. Madison asserted or admitted 
that Congress had any such power I deny it.. 
He took precisely the opposite ground, assert- 
ing that’ this power was not’only absolute in: 
the States, but being as to Representatives. in 

‘Congress required to be fixed and determined 
in the’ constitutions of the States, it was equally 
beyond. the authority of Congress or the Buc- 
tuating legislation of the State Legislatures. 
I read from the first part of No. 52. of the 
Federalist, pages 242-243 ; i 

“From the more general. inquiries pursued in tho 
four last papers I pass on to a more particular ex- 
amination of the several- parts of the Government. 
I shall begin with the House of Representatives. 

“The first view to be taken of this part of the Gov- 


ernment relates-to the qualifications:of the electors 
and the elected. , : 

“Those of the former are to be the same with those 
of the electors of: the most: namerous branch of the 
State Legislatures. The definition of the right of 
suffrage is very justly regarded as a fundamental 
article. of republican Government. It was incum- 
bent on the Convention, ‘therefore, tó ‘define and. 
establish this right inthe Constitution. «To have left 
it open. for the. occasional regulation of the Congress 
would have been improper, for the reason just nen~ 
tioned. To haye submitted it to the legislative dis- 
cretion of the States would have been improper for 
the same reason; and for the. additional reason that 
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| 


1869. 


THE: CONGRESSIONAL GLOBE 


689: 


W 

Met eine reaseed tied ferent qualifications 
the different States to one uniform rule would prob- 
ably have been as dissatisfactory to some of the States 
as it would have been. dificult to the Convention. 
The provision made by the Convention appears, 
therefore, to be the best that lay within their option. 
It must be satisfactory to every State, because it is 
conformable.to the standard already established, or 
which may be established by the State itself. Itwill 
be safe to the United States, because being fixed by 
the State constitutions, itis not alterable by the State 
¢cvernments, and it cannot be feared that the people 
ci the States will alter this part of their constitu- 
tions in such a manner as to abridge the rights se- 
cured to them by the Federal Constitution.” 

Can language be plainer? Could Mr. Madi- 
son have expressed his conviction more clearly 
that the question of suffrage was not only vested 
in the States, but, so far as electors for Sen- 
ators and Representatives in Congress are con- 
cerned, they are defined and fixed in the con- 
stitations of the States, so tbat their rights are 
secured against the prejudices and vascilla- 
tions of even State legislation, as the same 
persons who can elect the State Legislatures 
can always vote for members of Congress? 
Why does he regard this section of the Con- 
stitution as eminently proper and satisfactory ? 
Because suffrage being a fundamental article 
of republican government it would have been 
improper to have left it open for the occasional 
regulation of Congress, 'aùd- so far as repre- 
sentation in Congress is coneerned, which is 
the only thing the United States was ¢on- 
cerned about or had anything to do with; it is 
safe and satisfactory both to the States and 
the United States by having the right of the 
electors fixed, defined, crystallized, as it were, 
in the constitutions of the States themselves, 
which it was, as he says, not to be feared that 
they would alter so as to abridge the rights 
secured to them by 'the Federal Constitution. 
But this bill goes greatly beyond what either 
the gentleman from Massachusetts or any of 
the learned committee for whom he speaks 
will venture to assert that they can find any pre- 
tense of constitutional warrant ; for it declares 
null and void the constitutions and laws of 
every State, and punishes with heavy fines and 
prolonged imprisonment all State officers who 
refuse to receive the votes of negroes in elec- 
tions for electors for President aud Vice Presi- 
-dent or for members of the Legislature of the 
State in which they may reside. What section 
or clause of the Constitution gives Congress 
the right to regulate even the ‘times, places, 
or manier of holding elections for President 
or for members of the Legislatures of the sev- 
eral States? I ask this question because, unless 
the language of the instrument itself and the 
uniform decisions of the tribunals provided by 
it to expound its meaning are all set aside and 
disregarded, if the power is not given either by 
express grant or by necessary implication, itnot 
only does not exist in Congress, but is ex- 
pressly reserved to the States respectively or 
to the people. As to who shall be electors 
for the State Legislatures the Constitution is 
silent, even as to the time, place, and manner 
of their action, and is among the absolutely 
reserved powers, while the electors for Presi- 
dent shall be appointed in such manner as the 
State Legislatures may direct, negativiug all 
idea of power in Congress even over the man- 
ner of the election. Yet this bill assumes 
control over all. 

The Constitution was not designed by its 
framers to interfere with or in this matter to 
limit or control in any way the absolute sover- 
eign power of the States in auy manner, except 
to secure to the people thereof representation 

in the Federal Congress, and by the powers 
granted to Congress in the fourth section of the 
first article that right was secured by giving 
Congress control over the times, places, and 
mauner of holding elections for Representa- 
tives there. When Mr. Hamilton, in the fifty- 
ninth number of the Federalist, vindicated the 
wisdom of this provision, and used the language 
on which so much emphasis has been laid, and 
which has been so much perverted that “‘its 
propriety rests upon the evidence of this plain 
proposition that every goverument ought to 
contain in itself the-means of its own preserva- 
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| sentatives ofall the States. : 


| electors being thus secured beyond all perad- 
| venture who could vote for members of Con- 


| constitutional qualifications of a member of 
| Congress, 


| unsuitable or inadequate, or if they fail to | 


! only the right but the duty of Congress by 


| times, places, and manner of condueting such 
elections, which, when. complied with by the 


tion,’” he uttered only an.axidmatic truth, and 
explained fally what he meant in this applica- 
tion of it. The people of each State had the 
right to be represented in the Congress of the 
United States. 
other States had the right to expect, perbaps | 
to require, the presence there of the Repre- 
Iiwas well known. 
that each State was compelled toelect period- 
ically a State: Legislature ; iis. very existence 
required that to be done. ‘Certain classes of 
the citizens of each were of necessity obliged 
to be qualified electors.for Representatives: in 
the most numerous branch of the Legislature: 
The numbers and: qualifications -of these elect: 
ots might vary in every State; negroes, women, 
foreigners, might bé admitted to or. excluded 
from the privilege. Universal suffrage or edu: 
cational or property -restrictions or qualifica- 
tions ‘might be allowed or imposed as each 
State thought most conducive to its own pros- 
perity, security, and peace. With all that the 
United States:bad no concern and no right to 
interfere. But knowing that some class of 
citizens in each State must have the qualifica- 
tions for electors for their Legislatures, it pro- 
vided that that class, whether numerous or 
restricted, should by virtue of these qualifica- |} 
tions. possess all the qualifications pequisite 
for electors for Senators and Representatives |j 
in the Congress of the United States. Indeed, 
all the States, had, when the Constitution was 
formed, State constitutions republican in form, 
at least in the opinion of its framers and of 
all the statesmen and jurists who have suc- 
ceeded them until within a few years past, the 
distinguished gentleman from Massachusetts 
and a few others similarly organized have dis- 
covered that all these men were fools, and that 
these constitutions. were the most odious aris- 
tocracies ; but of that hereafter. A class of 


gress, it was equally important that the privi- 
lege of exercising the right should be assured 
to them beyond all contingency. 

The times, places, and manner of holding 
such electious were to be preseribed by the 
State Legislatures. Congress was not expected 
to interfere except in case of failure or refusal 
of the local Legislatures to make proper pro- 
visions, but the State was not to be left unrep- 
resented in Congress nor the qualified electors 
therein deprived of their right of representa- 
tion in the common council of the Union be- 
cause of the failure or refusal of the State 
Legislatures from any cause, no matter what, 
to furnish them the means legally to elect men 
to represent them. Hence the provision that 
‘Congress may at any time by law make or 
alter such regulations” as to the times, places, 
and manner of holding elections for members 
of Congress. ‘This provision gave the Federal 
Government the power to use again and apply 
as he did the words of Mr. Hamilton, ‘‘ that 
every Government ought to contain within 
itself the means of its own preservation.” As |! 
long as there is in any State any number of 
electors qualified to vote for members of the 
most numerous branch of the State Legisla- 
tures, as long as there isa man who has the 


this body has the constitutional 
power, and itis its duty to see that the elect- 
ors and candidates are not only allowed but 
furnished proper facilities for the exercise of |) 
their rights and privileges. o f 

If the State Legislatures refuse to fix a time 
for holding such elections, or fix an improper 
time; if they fail to designate places or to 
authorize them to be designated, or if they are j) 


appoint or cause to be appointed suitable per- 
sons to conduct aud determine the result of | 


| 
|. 
The people of each of the || 
i 
| 
} 
| 


| selves, 


‘further than to a guarantee of 


such election, or in any regard fail to conduct | 
them in a proper. manner, I take it to be not 


proper laws to provide and prescribe the proper 


electors 1n the States, will entitle: the Repre- 


sentatives chosen. by them in:conformity thereto 
to take their’seats’in- Congress sand‘ represent 
their States with the same binding efect as if 
ail the machinery of the election had deen. pro- 
vided by the States themselves... That seems 
to me to be the whole scope, intent, and mean- 
ing of the constitutional: provision -upon.which 
the gentleman from -Massachusetts ‘seeks: to 
overthrow and subvert the constitutions and 
laws of at least ten States of this Union, most 
of them’ older than the Constitution itself, and 
under which or under others not. materially 
different their people were living when they 
framed it. . ms 

‘I venture the assertion here before the House 
and -the country, andin the face of the long 
array of distinguished names which the gentle- 
man from. Massachusetts has paraded, and ex- 
tracts from whose speeches he has published, 
that all his authorities, with perhaps one ex- 
ception, sustain mè and my views-and.contra- 
dict him and his. - Story, Kent, the Supreme 
Court, all the expounders of the Constitution, 
official and unofficial, are against him; andeven 
Patrick Henry, the bitterest and most unrelent- 
ing of all the opponents of the Constitution, 
whose opinions were all overruled and: disre- 
garded, only objected to this provision because, 
as he says: : 


“ According to the mode prescribed Congress may 
tell you that they have aright to make the vote of 
one gentleman go.as far as the votes of one hundred 
poormen. The power over the manner admits of 
the most dangerous latitude.” a : 


He even did not believe they had any such 
power, but he says Congress may tell you that 
they have this dangerous power. Nearly a 
century has rolled on since he spoke, and no 
Congress ever thought of it. He wasabout to 
go down to posterity as a false prophet, a 
croaker, or an alarmist, when the gentleman 
from Massachusetts and his friends set up the 
claim and have verified his fears, and now 
cite him as authority to sustain them in their 
revolutionary course. . 

But I must hurry on. The third proposition 
of the gentleman from Massachusetts is that 
no State which excludes a portion of its cit- 
izens. from the exercise of the right of suffrage 
ig republican ia form;. and as by section four 
of article four of the Constitution ‘‘the Uni- 
ted. States shall guaranty to every State in this 
Union a republican form of government,’ it 
is our daty to pass this bill to comply with 
that guarantee. Thedistinguished source from 
which this proposition emanates alone entitles 
it to serious consideration. If I or any other 
common member of this House had enunciated 
and advocated it we would not: have been lis- 
tened to; it would have been treated simply 
as an absurdity. I suppose it will hardly 
be denied that the framers of the Constitution 
knew what constituted a republican form of 
government, and that each. of the thirteen 
States that by the Constitution formed and con- 
stituted the United States were recognized 


| then as having republican forms -of govern- 


ment. Jt is hard-to understand how they could 
have become parties to and have ratified the 
Federal compact if it had not been se. Mr, 
Madison, whose views coincided with those of 
Mn Hamilton, in the forty-third number of 
the Federalist assumed as. an unquestioned 
and undoubted proposition that each, of the 
States then had governments republican in 
form. He says, when speaking of when. and 
how the Federal Government can interfere 
under the guarantee clause in the Constitution : 

“Tt may possibly be asked whether it may not be~ 
come a pretext for alterations in the State govern- 
ments, without the concurrence of the States them- 
It may. be answered that if the General 
Government-should interpose by virtue of this con- 
stitutional authority, it will be of course bound to 
pursue the authority. But the authority extends ng 
a republican form of 
government, which supposes a preexisting govern- 


| ment of the form which istobeguaranticd. As long, 


therefore, as the existing republican forms are con- 
tinued by the States they dre guarantied by the Fed- 
eral Constitution. Whenever the States may choose 
to substitute otherrepubiican forms they baveazvight 
io do so, and to-claiin the Federal guarantee for the 
latter. ‘Ehe only restriction imposed on them is that 
they shall not exchange yepublican. for -anti-repab- 
ligan constitutions. assay tea 
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“Justice. Story. in:his-Commentaries on the Con- 
stitution, quoting these opinions of Hamilton and 


Madison, says: y 
ithe Federalist has spoken with so much force 


and propriety upon this subject that it supersedes all 
further reasoning.’ ”” 

Let us see wherein these States, having then 
beyond all question governments republican 
in form are now less so. than they were then ; 
let us see by what act.or.change they have lost 
their republican forms of government, so as to 
authorize the United States to interfere and 
restore it under her obligation to guaranty it to 
them... ... 

Twelve out of the original thirteen States 
were then slave-holding States to begin with. 
Now slavery is abolishedin all of them. They 
had republican forms of government while they 
held slaves and excluded the whole negro race 
from. the right of suffrage. Will it be contended 
that the abolition of slavery has made their 
forms of government anti-republican? I pre- 
sume the gentleman from Massachusetts and his 
colleagues on the Judiciary Committee will not 
so contend. Suffrage in nearly all these twelve 
States was confirmed when ‘the constitution 
was adopted to free white men, and ina number 
of them property qualifications were prescribed 
as a condition-precedent to the exercise by the 
citizen of the right of suffrage. Yet Mr. Mad- 
ison, in the extract I have read, assumed as an 
undoubted and indisputable fact that.the then 
existing State governments were all republican 
in form, 

Massachusetts by her constitution of 1780, 
under which she maintained her republican 
form of government without amendment on the 
question of suffrage till 1836, limited the right 
of suffrage thus by article four, chapter one: 

“Every male person, being twenty-one years of age, 
and resident in any particular town in the Common- 
wealth for the space ot one year next preceding, hav- 
ing afreebold estate within the same town, of tho 
annual income of three pounds, or any estate of the 
value of sixty pounds, shall have the right to vote in 


the choice of a representative or representatives for 
the said town.” 


That: property qualification. doubtless de- 
prived half her white citizens of the right of 
suffrage, yet none of her statesmen of that day 
for a moment supposed that her. government 
was_anti-republican, or that the Congress of 
the United States, under the constitution she 
had helped to create, could set aside her con- 
stitution and laws because she had. an aris- 
tocratic and not a republican form of govern- 
ment. No one knows better than the gentle- 
man from Massachusetts that suffrage was not 
universal in any of the republics. of ancient 
times. None knows better than he that it was 
not universal in any of the republics of America 
when they united in the formation of the Fed- 
eral Constitution, and none knows better than 
he that in the changes made by the thirteen 
original States in their constitutions after the 
Federal Constitution was adopted a large 
majority of them limited, and still limit, the 
right of suffrage to white male citizens; and 
he knows.as well as any man on this floor, and 
every school-boy knows, that every State that 
was admitted into the Union after the form- 
ation of the Federal Constitution, prior to 
1862, without a single exception, limited the 
rightof suffrage in their constitutions to white 
male citizeus, and-that all of those that changed 
their constitutions in any way prior to 1864 
continued the limitation, and contined the right 
‘of suffrage to white male citizens. Yet all 
these States so:admitted into the Union, slave- 
holding and free, were admitted by a distinct 
resolution of Congress, in each case declaring 
that they were'so admitted under the constitu- 
tional provision authorizing the admission of 
new States, because they had each adopted 
constitutions republican in form. 

The resolution admitting Iinvisand Indiana, 


which can both be found in volume third of | 


the United States Statutes-at-Large, page 536, 
may be taken as specimens of all the others. 
They fully verify what I say. Look fora mo- 


State constitutions since the Constitution of 
the United States was adopted, or since their 


admission into the Union as States, and what! 


do we-find upon the subject of suffrage ?. I have 
the State constitutions all before me, and they 
can be examined by any member who desires 
to doso. New Hampshire, by her constitution 
of 1792, and Maine in 1819, excluded. paupers 
only. Massachusetts in 1836 excluded pau- 
pers and all those who could not read the Con- 
stitution in-the English language and write his 
name. Rhode Island in 1842 excluded, and 
still excludes, all naturalized citizens of the 
United States, and imposes a property qualifi- 
cation on all others. Connecticut in 1818 lim- 
ited the right of suffrage to white males over 
twenty-one years of age. New Jersey in 1844, 
Pennsylvania in 1838, Maryland in 1851, Del- 
aware in 1831, imposed the- same limitation. 
New York in 1846 excluded all negroes from 
the right. of suffrage; except those who had 
resided for three years in the State and owned 
freehold estates worth $250, no such restric- 
tion being imposed upon white men. 

I will not speak of any of the original thir- 
teen that attempted to secede, though they 
all, while undoubted members of the Union, 
limited suffrage to white men. Of those ad- 
mitted after the adoption of the Constitution, 
Ohio in 1851 formed a new constitution, and 
limited suffrage to white male citizens; Indi- 
ana did the same thing in the same year; Illi- 
nois did so in 1847, and Michigan made the 
same provision in 1850. Iowa imposed the 
same restriction on this right in 1855, and 
Kansas in 1859. <A similar limitation was 
made by. Wisconsin in 1848, and the constitu- 
tions of Minnesota and Oregon contain pre- 
cisely the same limitations. Congress admit- 
ted Texas and California with similar restric- 
tions, while Missouri in 1848, and Kentucky 
in 1849, placed precisely the same restrictions 
and qualifications in their State constitutions, 
and these restrictions and limitations remain 
in nearly all the constitutions of the States I 
have named to this day. In view of all these 
facts it is amazing to hear a gentleman assum- 
ing to speak for the majority of the Judiciary 
Committee of this House, and one of the lead- 


ing and most influential members of it make 


such a statement as this which I read from 
the Globe: $ 


“Mr. Bourweu. Iwasproceeding to consider the 
distinction between an aristocracy and a republic, L 
say, without hesitation that none of those States in 
which men are denied the elective franchise for them- 
selves and for all their posterity are republican. 

hoy are aristocracies more or less offensive to re- 
publican institutions and republican government, 
and inasmuch as by the Constitution the United 
States has power, and it is made its duty to guaranty 
a republican form of government to each State, if 
upon observation we find, as I think we do find, in 
Delaawre, in Kentucky, in Maryland, in Obio, and 
in Pennsylvania, that the governmenisarenotrepub- 
lican, it becomes onr duty to exercise the power 
vested in us by the Constitution and make those gov- 
ernments republican by law.” 


And the following from the same speech is 
equally indefensible—I had almost said ridicu- 
lous: 


“ But, sir, consider the anomalous feature in our 
Government if the doctrine be successfully main- 
tained that we cannot legislate on thissubject. There 
are citizens in Kentucky and Maryland who, if the 
doctrine set forth by the opponents of this bill be a 
sound constitutional doctrine, are eligible to the 
office of President or Vice President of the United 
States, and yet who cannot vote for Representatives 
in Congress or even for a State, county, or town offi- 
cial. Whatis the qualification for the office of Presi- 
dent? He must be a native citizen of the United 
States and thirty-five years of age. Nothing more. 
These are the only qualifications for the office of 
President. By the fourteenth amendment to the Con- 
stitution we have declared that all the black menin 
Maryland and other States shall be citizens of the 
United States, Certain State governments have for 
the present denied these people the rightto vote, and 
yet one of them may be elected President of the 
United States and another Vice President... Is there 
such an anomaly in our Government? Are we pre- 
pared to admit.its existence unless the Constitution 
imperatively requires it? The Constitution provides 
that any one twenty-five yenrs of age, who has been a 
citizen for seven years, may be elected a Representa- 


: tive upon this floor; and.colored men, although de- 


nied the right of suffrage in their own States, may 
be elected to legislate for the whole country. Thus 
is the General Government putin an anomalous and 


| inconsistent. position.” 
ment at the changes made by the States in their 4! 


«1s the speech progressed the following collo- 
quy oceurred: : 
_ Mr, WELKER. I desire to inquire whether there 
is anything in this bill that will provent any of the 


States from requiring of voters a property or -educas 
tional qualification ? 

“Mr. BOUTWELL. I do not suppose there is, 

“Mr. WELKER, Then the States may, under this 
bill, require sudh a qualification ? 

“Mr. BOUTWELL. I suppose they may.” 


I never expected to hear such positions taken 


on this floor, even by the most obscure mem- ~~ 


ber; surely not from one of the great leaders 
of his party.. Two Presidents of the United 
States have been elected from the State of 
Massachusetts; and while they each had all 
the constitutional qualifications for that high 
office, yet neither of them may have possessed 
the property qualification required at the time 
of the election of each to have enabled either 
of them to vote fora member of the Legislature 
or even a constable in the State of Massachu- 
setts. 
Belisarius is said to have become a beggar. 
Misfortunes may reduce the wisest and best to 
be dependent on the community, and while in 
that dependent condition a man may be elected 
President ; yet he is deprived of the right of 
suffrage by the constitutions of Massachusetts, 
Maine, and New Hampshire. 
Kentucky. Intellect, and not. wealth, is the 
qualification in the proud State I have the 
honor in part to represent. It is admitted by 
the gentleman from Massachusetts that he does 
not propose by his billto prevent disfranchise- 


ment by the States to any extent if wealth is .- 


made the measure of the right. = 

But further elaboration seems to me useless. 
A simple statement of tbe facts refutes all the 
sophistries of the argument of the gentleman. 
Tf the constitutions of the States he named as 
having anti-republican governments can be sub- 
verted and overthrown by Congress as ‘odious 
aristocracies,’’ there were no republican State 
governments when the Constitution was framed, 
and there are few, if any, now. New York, 
Connecticut, and all the western and north- 
western States must be added to his list. Their 
Representatives must be expelled from these 
Halls, and Vermont alone will rule the conti- 
nent, His idea ofa guarantee is equally puerile. 
If these States ever had republican forms of 
government they have them now. . The original 
thirteen States certainly had; and each agreed 
with the other that they had by the very act 
of framing the Constitution for the better pro- 
tection of and more effectually to guaranty to 
each the preservation of their then existing 
republican governments; for the very idea of 
& guarantee presupposed the existence of the 
thing guarantied. So with the States after- 
ward admitted. ‘The act of admission of each 
into the Union by the Representatives of al, 
with the solemn declaration in each case that 
their State constitutions were republican in 
form and. that they should severally be pro- 
tected and guarantied in the preservation and 
perpetuation of them, is conclusive against the 
power of- Congress on any pretense whatever 
now to annul aad subvert them. 

This ‘bill, so far from guarantying to every 
State in the Union arepublican form of govern- 
ment, actually, avowedly destroys and obliter- 
ates it. When Congress forces voters upon a 
State against its expressed will it assumes the 
reins of government then ; the State is the mere 
serf of Congress, executing its orders, obeying 
its mandates. The government is congressional, 
not State, as much so as if Congress ordered it 
to fill all its State offices with men selected and 
named by Congress. Authority over the elec- 
tors would giveit equal authority over the office- 
holders in a State. There can be no State 
republican government if Congress dictates and 
enforces the government it sets up. Instead 
of protecting the State in the exercise of its 
freedom, this bill proposes to destroy that free- 
dom ; instead of guarantying that freedom to the 
States which is the very essence of republican 
government, it strikes itdown. They have said 
in their State constitutions what they want guar- 
antied. They are making no complaint and 
asking for no interference ; neither foreign nor 
domestic enemies, assail or threaten them; 
peace prevails. Yet we say we will not only 
not guaranty them in that, but we will annul 


A pauper may be elected President. , 


It is not so iñ 


Mae, 
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as well concealed as the purposes of this bill 
are by all the high-sounding declamation of 
the gentleman. A centralized, consolidated 
despotism will swallow up these great United 
States. . 

I now propose to show that the fourteenth 
amendment gives Congress no power over suf- 
frage in the States, and that even the Repub- 
lican party never claimed that it did, bat, on 
the contrary, distinctly avowed in the most 
solemn form that it did not, pledging tbem- 
selves to the people of the country that they 
would so maintain if they were again intrusted 
with power and place. When General Grant 
was nominated, the convention. which met at 
Chicago in May, 1868, after the whole mean- 
ing and effect of the fourteenth amendment 
was fully understood, laid before the country 
a platform of principles which it pledged itself 
to uphold and be governed by. Congress took 
a recess, and its Republican members were 
there en masse, doubtless its most active mem- 
bers, and the following resolution was unani- 
mously adopted, being the second in the series: 

“The guarantee by Congress of equal suffrage to all 
Joyal men at the South wasdemanded by every consid- 
eration of public safety, of gratitude, and of justice, 
and must be maintained, while the question of suf- 
frage in all the loyal States properly belongs to the 
people of the States themselves.” 

If that resolution was not intended to delude 
and deceive the people whose confidence and 
support they were seeking to obtain because 
of the principles they were pledging themselyes 
to uphold and perpetuate, this bill cannot, 
supported by any man who did not publicly 
disavow the published principles of his party. 
If the question of suffrage in all the loyal States 
rightfully and properly belongs to the people 
of the States themselves Congress cannot le- 
gally or properly interfere with it, and it would 
10t only be bad faith but gross usurpation so 
to do. 

But independent of that, it is evident, not 
only from the debates in both Houses of Con- 
gress at the time the fourteenth amendment 
was proposed, but from the language of the 
amendment itself when considered in reference 
to the peculiar and anomalous condition of the 
negro race, to which it more specifically, indeed 
almost exclusively relates, that the first sec- 
‘ion of the amendment, even if we leave out 
of view the second, which, making clear the 
meaning of the first, fally sustains the position 
which 1 in common with the Republican con- 
vention—and we agree but seldom—maintain, 
that the question of suffrage was not thereby 
interfered with, but was left where it properly 
belongs, with the States themselves. 

Prior to that amendment negroes were not 
citizens of the United States. ‘They possessed 
none of the rights or privileges and were en- 
titled to none of the immunities of citizens. 
They could not sue in the courts of the United 
States. Passports to travel in foreign coun- 
tries could not be granted to them because the 
United States could not protect any but her 
citizens. A negro born abroad could not be 
naturalized, tbat right being limited to free 
white persons. s 
adopted they were not regarded in any of the 
States as constituting any part of the people or 
Citizens thereof, and the only two clauses in 
the Constitution pointing to the negro race 
treat them as persons whom it was legally and 
morally right to deal in as property and hold 
as slaves. The then civilized world acted on 
that idea in regard to them. Of course, no 
State could, after:the adoption of the Federal 
Constitution, by any State legislation, make 
either a foreigner or other description of per- 
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them to the rights or privileges secured to citi- 
zens by that instrument; and while a State 
might by its own laws place a negro or any 
other person on a footing with its own citizens 
as to all rights, privileges, and immunities en- 
joyed by them within its own dominion, it 
could not make him a citizen of the. United 
States so as to confer upon him any of the priv- 
ileges or immunities of a citizen of any other 
State. It was because of these well-sétiled 
principles that Massachusetts was unable to af- 
ford protection to negroes who were citizens of 
that State when they were seized and punished 
in South Carolina, which prohibited free ne: 
groes from other States from landing on her 
soil. It was because they were well established 
that Dred Scott could not test his right to tree- 
dom in the courts of the United States. 

By section two, article three, of the Constitu- 
tion the judicial power of the United States so 
far as it is controlled by the personal status of 
i the litigant is limited to controversies ‘‘ be- 
tween a State and citizens of another State, 
between citizens of different States, between 
citizens of the same State claiming lands under 
grants from different States, and between a 
State or the citizens thereof and foreign States, 
citizens, or subjects,’’ so that it was up to the 
adoption of the fourteenth amendment impos- 
sible fora negro resident in a State that refused 
him the privileges of State citizenship to as- 
sert any rights in the courts of the United 
States; and it was equally impossible for him 
to obtain any of the benefits of section two, 
article four, of the Constitution, which pro- 
vides that— 

“The citizens of each State shall be entitled to all 
privileges and immunities of citizens in the several 
States.” 

It was to give to the negro race, nine tenths 
of which had been held in slavery until the 
adoption ofthe thirteenth constitutional amend- 
ment, the benefit of the protection which citi- 
zenship confers that the fourteenth amend- 
ment was adopted, if itbe adopted, which, for 
the purposes of this argument only, I propose 
to admit. Under it negroes, as wellas Indians, 
Gipsies, Chinese, and all the Mongolian races 
born in the United States, men and women, 
young and old, can now sue and be sued in the 
courts of the United States. 

They can travel under the protection of the 
Government in foreign countries; they can 
move from State to State, locate in any State, 
acquire, hold, and enjoy property under the 
protection of the laws of the State upon the 
same terms as white citizens going there from 
other States can ; they are entitled to the privi- 
i leges and immunities of citizens of the United 
States, and those rights are not to be abridged 
by State legislation when such citizen of the 
United States comes within the local jurisdic- 
tion of the State. Butas it must be conceded 
that being a citizen of the United States, 
whether by birth or naturalization, never gave 
any man the right against the will of the State 
to go there and exercise the right of suffrage, 
the refusal of the State to grant it cannot in 
any sense abridge his rights or privileges as a 
citizen of the United States. It is impossible 
for any privileges to be abridged that a man 
never possessed. The very idea conveyed by the 
| term abridge is that existing rights, privileges, 
or immunities shall not be impaired, taken 
from, diminished or made less beneficial, but 
it conveys noidea of the acquisition of rights 
or of the requirement now assumed that new 
privileges shall be granted. 

Whatever privilege be possesses by virtue 
of being such citizen when he goes within the 
Í local jurisdiction of a State shall not be taken 
away, impaired, or abridged. But no new 
grant is either required or expected from the 
State. She shail not interfere with his right 
| to sue in the courts of the United States, nor 
| withhold from him the equal protection of her 
laws; to do so would abridge his privileges. 
The first section has that extent—no more. 
States may allow persons to exercise the right 
of suffrage who are not citizens of the United 
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States; most of the northwestern States have 
done so; some of them now do, or they may 
refuse to allow it to citizens: of the United 
States, as Rhode Island now does, to those who 
are naturalized.. A grant of the right of suf- 
frage in a republic is an investment of the 
individual to whom it is granted with the high- 
est rights of citizenship, yet it is by no méaus 
an element necessary to establish unqualified 
citizenship. -All the native-born white females 
in the United States, and all persons, male 
and female, under twenty-one years of age, are 
as much citizens of the United States.and of 
the States in which they reside, and are as 
fully entitled to the protection of all the laws, 
State and Federal, as those males to whom the 
right of suffrage is intrusted. The paupers in 
Massachusetts, and those who cannot read the 
Constitution in the English language nor write 
their names, all of whom are excluded from 
the right of suffrage in that State by its consti- 
tution, are citizens of the State as much as 
those who vote. if the gentleman and his 
friends had given the people of the southern 
States the same constitution that the people 
of Massachusetts in 1886 imposed upon them- 
selves, ninety per cent. of the negroes there 
would be excluded from the exercise of the 
right of suffrage; and while they are fastening 
negro equality, social and political, upon that 
people, Massachusetts, in her code of laws 
passed in 1836, prohibited the marriage of any 
white person with a negro or mulatto, declared 
all such marriages null and void, and their 
children bastards, punishing by a fine of fifty 
pounds any person who should join them in 
marriage. I think Massachusetts was right; 
but with her high pretensions to justice she 
ought to apply the same rule to others that she 
does to herself. 

Mr. Speaker, it seems like child’s play to cite 
authority to sustain a proposition so plain as 
that the right of suffrage is by no means a 


. necessary incidentof citizenship. It may not be 


amiss, however, to say that in the discussion 
of the civil-rights bill, which makes all negroes 
born in the United States citizens of the United 
States, and gives them all the right that citizen- 
ship gan confer, as well as in the discussion of 
the rights given to them by the fourteenth 
amendment, Senator TRUMBULL, chairman of 
the Judiciary Committee of the Senate, and all 
the Republican lawyers in both Houses whose 
opinions were worth anything, admitted that 
neither the act nor the amendment conferred, 
or were expected or intended to conferon them 
the right of suffrage. Ali agreed that each State 
regulated that matter as.each, might consider 
that extension or limitation of the right most 
conducive to the welfare of the State. It was 
in view of these well-known facts and admis- 
sions that I asked the gentleman from Massa- 
chusetts, while making his speech, the follow- 
ing questions, which, with his answer, I read 
from the Globe: ‘ 

“J desire to ask if by the first section of the four- 
teenth amendment it was intended to prevent the 
States from determining who shou!d and who should 
not vote, why, when it provides that ‘no State shall 
make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United 
States,’ it did not add, nor makes discrimivations 
among the citizens of the State itself in the exercise 
of the right of suffrage? 7 

“Mr. BOUTWELL. ‘There was the plainest reason 
in the world. It wasnotnecessary. he article pro- 
vides, asit stands, that therecan beno discrimination 
by the States among the citizens of the United States, 
who are as well citizens of the several States and 
entitled equally to the privileges of citizens.” 

The answer not only does not meet, but care- 
fully avoids the question. All may be equally, 
entitled to the privileges of citizens without 
impairing the absolute right and power of the 
State to limit suffrage there as it pleases. The 
women and children, as I bave stated, are all 
citizens of the State and of the United States. 
The paupers and those who cannot read or 
write in. Massachusetts are all citizens, and 
their rights, privileges, and immunities cannot 
be constitutionally abridged; but that doesnot 
make them voters in the State. . It never en- 
tered into the brain of any statesman till a ma- 
jority of the Judiciary Committee of this Housé 
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took it up: by. presenting this bill, that every 
State constitution, with the exception perhaps 


of Vermont, is overthrown and annulled by that | 


amendment, and that every State is now. carry- 
ing on the State government under.a constitu- 
tion which: contains: provisions inconsistent 


with and. antagonistic. to the Constitution of j 


the United States, and are therefore now liv- 
ing in contempt of, if notin rebellion to. its. au- 
thority. If the words—or any others equivalent 
thereto—suggested in: my question had. been 
inserted, despotic and revolutionary as the ex- 
ercise of such power would have been, being 
subversive of the freedom and rights of the 
States, indeed .:of their very’ existence as 
States, still it could. have been understood that 
universal suffrage was to be enforced, the fail- 
ure to insert some such ideais conclusive that it 
was only intended to invest this class of people 
with the protection which the Federal Consti- 
tution throws around its citizens, and such as 
the State constitutions grant to all their citi- 
zens, young and old, male and female, rich and 
poor, all of which can be done without any 
‘changes in the fundamental laws.of the States; 
purposely leaving the question of -suffrage as 
at stands in the several State constitutions, so 
that the people thereof may extend the right 
or not as they see fit. Congress doubtless 
desired that all the States should adopt univer- 
sal suffrage, and-so desiring, determined to so 
exercise the power it possesses of apportioning 
representation among them as to make it their 
interest to.do so. It had been heretofore pro- 
vided that: population should regulate repre- 
sentation in Congress, with some modifications. 
Noy it is provided that suffrage shall control; 
hence the second section of the amendment, 
which provides: 

“Sro, 2, Representatives shall be apportioned 
among the several States according to their respect- 
ive numbers, counting the whole number of persons 
in each State, excluding Indians not taxed. But 
when tho right to vote at ady election for the choice 
of electors tor President and Vice President of the 
United States, Representativesin Congress, the exec- 
utive and judicial officers of a State, or the members 
of the Legislature thereof, is denied to any of the 
male inhabitants of such State, being twenty-one 
years of age and citizens of the United States, or in 
any way abridged, except for participation in rebel- 
lion’ or other crime, the basis of representation 
therein shall. be reduced in the proportion which 
the number of such male citizens shall bear to the 
whole number of male citizens twenty-one years of 
age in such State.” 

It is contended by the gentleman from Mas- 
sachusetts that this is only a political punish- 
ment to be imposed on such States as refuse to 
obey the mandates of the first section till such 
time as Congress can enforce its provisions, 
which he asserts provides that the right to 
vote for certain officers cannot be denied or 
abridged. A more unfounded assumption can- 
not well be imagined. The right to vote is not 
only not seeured by the first section, as he as- 
sumes, it is not even alladed to; nor, as I 
have shown, is there any language in it which 
indicates that was so intended. Just the re- 
verse; and as the right to regulate that quos- 
tion was -by the first section left the States, 
the consequences which are to follow their re- 
fusal to make suffrage universal are determined 

in the second. 

If the first section secured the tight to vote 
at all, the second was the most absurd and 
abortive effort to secure that right to the parties 
entitled to’ it that can well be conceived, It 
is very hard to see how the disfranchised or 
unenfranchised persons are better protected, 
or their right to vote in any way forwarded, by 
a diminution of the representation of the States 

_of their residence in the Congress of the United 
States. The conclusion: of the gentleman on 
that subject is singularly lame and impotent. 
This amendment being part.of the Constitu- 
tion is, of course, subject te and ‘governed by 
the same rules of constraction as the original 
instrument, whichis a grant of express powers, 
or of powers properly and necessarily inferable 
from the express grant. There is no bill of 
rights in the Federal Constitution, whilenearly 
all. the State constitutions contain them; -the 
amendments to. the Constitution being all 
limitations on the General Government and 
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not applicable to the States. Why. is this? 
Simply because the Federal Constitution could 
grant no rights; it only received powers, and 
is authorized to enforce restrictions which the 
States put upon themselves. ` 

. Construing the force, effect, and meaning of 
this amendment as I do; there is no difficulty 
in carrying it out by appropriate congressional 
legislation; but if the other view is.attempted 
to be enforced and the existing. constitutions 
and laws-of the States are to be set aside by 
legislation here, as this bill proposes, it will be 
very difficult to find either an express grant or 
a properly implied one anywhere in that first 
section. 

As to the fourth section of the bill, I have 
only time to say that, even if there was no other 
objection to it, it is so cruel and inhuman in 
its penalties, and is kept open as a constant 
bid for perjury on the part of those who want: 
the offices to which others have been elected— 
and their name is legion—for such a length of 
time, (ten yeurs,) that it ought.to be at once 
rejected. I would commend to the gentleman 
the careful and serious consideration of the 
twenty fourth article of the bill of rights of the 
Massachusetts constitution, which: provides 
that— 


“ Laws made to punish for actions done before the 
existence of such laws, and which have not been de~ 
clared crimes by preceding laws, are unjust, op- 
pressive, and inconsistent with the fundamental 
principles of a free government.” 


Following up that fundamental idea, the Con- 
stitution prohibited Congress from passing bills 
of attainder or ex post facto laws; and lest the 
States in the exercise of their reserved powers 
might atany time so far depart from the estab- 
lished principles of republican liberty and law 
as to do so, the Constitution further provided 
that no State should pass any bill of attainder, 
ea post facto law, or law impairing the obliga- 
tion of contracts. 


construction of the third section of the four- 


tent jurisdiction,” and limit the time for such 
prosecution to two instead of ten years. But 
i will not discuss this section. It was not dis- 
cussed by the gentleman from Massachusetts, 
and all the principles in it have been so fully 
and ably discussed and exposed by my col- 
league, [Mr. Kxorr,] whose argument has 
not been and cannot be answered, that I am 
willing to rest it there. 

My time is nearly exhansted. I have en- 
deavored to confine myself strictly to the law 
and the facts as I understand them. I have 
made no allusion to the repeated insinuations 
against the State of Kentucky. She needs no 
defense. She stands to-day the peer of the 

roudest Commonwealth in this great Republic. 
When this or any other Congress shall strike 
down her State government and those of her 
sister States, as this bill and amendment pro- 
poses to do, it will be the darkest day this 
country ever saw. I have no response to make 
to the rallying cry of party necessity so warmly, 
I had almost said so fiercely, urged: The prin- 
ciples involved reach far beyond and rise high 
above party; they strike down Republican and 
Democrat alike, for they strike down the col- 
umns that support the temple of liberty itself. 
Five years ago a proposition of this sort would 
have brought down denunciations loud and 
deep from men of all parties on the heads of 
the committee or the member proposing such a 
bill; but revolutions progress, usurpation if 
successful encourages and develops farther en- 
croachments until all the original land marks 
of liberty are lost. A distinguished historian 
says—and we would do well to heed it and see 
that we do not verify it: 

“We find in the history of all usurping govern- 
ments time changes anomaly into system and injury 
into right. Examples beget custom, and custom 
ripens into law, and the doubtful precedents of one 


generation become the fundamental maxims of an- 
other,” : 


infrising at this time is: to say that I will vote 
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teenth amendment, on which the fourth sec- 
tion of this bill is based, to make it not only 
extremely oppressive, but grossly unjust legis- 
lation. ‘lhe provision to punish “any person 
who shall exercise the powers and duties of 
any office therein specified’? who is disquali- 
fied by the third section of the améndment 
by imprisonment at hard labor for two years, 
without in any manner defining what offices he 
must have held to impose the disability upon 
him or without giving him any information 
which will enable him to understand, for ex- 
ample, what is meant by being an executive 
or judicial officer of any State. 

Are city, town, and county officers included ? 
Does it apply to men who had been fully par- 
doned, and had been daly elected to State 
offices before the amendment was passed? 
These and many other questions will agise, 
and men must not only run all risks of what 
the ultimate decision will be, but one court 
may decide one way, and another the reverse ; 
men may be assured that their case is not cov- 
ered by the law, and in the utmost good faith 
continue to hold office, and yet be convicted 
and sentenced to ignominions punishment for 
two years at hard labor, when they were not 
only wholly unconscious of being guilty of any 
wrong, but believed they had a perfect right 
to the office. These prosecutions may be 
prosecuted by this law at any time within ten 
years from the commission of the offense. 
What is the offense? Is it the holding of the 
office or the disqualifying act? The evidence 
may be oral, and supported by statements pur- 
porting to have been made ten years before. 
Recollections of what was said ten years be- 
fore, when party bitterness is aroused, and 
motives to commit perjury to secure place are 
held out, make it, as I said, a most oppressive 
and unjust law. If: Lean get an opportunity, 
and the bill is to be:.considered, I shall move 
to amend by inserting after the words ‘who 
shall exercise the powers and duties of -any 
office therein. specified’ the following: “af 
ter haying been- declared ineligible to such 
office by the judgment of a court of compe- 


the bill.and proposed amendment of the 
gentleman from. Massachusetts, and have of- 
fered an amendment thereto by inserting the 
word ‘property’? in the seventh line of the 
first section of the printed bill, and in the elev- 
enth line of the amendment to prohibit the 
practice adopted by some of the States of re- 
quiring a property qualification for voters as 
wellas for the purposes previously intended 
by the bill and amendment, that of prohibiting 
encroachments on the elective franchise-on ac- 
count of race, color, or previous condition of 
slavery. But, sir, I here wish to state further 
that I do not think the amendment to the Con- 
stitution necessary. In my opinion the bill is 
ample to reach the case. 

I have long thought that it was not only in 
the power but in the duty of Congress to pro- 
tect the right of the elective franchise to all 
the people against any attempt by State or 
local legislation or by force or fraud to curtail, 
embarrass, or defeat its full and equal enjoy- 
ment by all adult citizens. It would seem to 
be a remarkable termination of a great and 
good purpose upon the part of our ancestors, 
as well as all other founders of free government 
and of the principles of free government itself 
that they should declare the equal rights of all 
men as a cardinal doctrine, and then abandon 
it in the practical workings of the institutions 
they thus formed to secure those equal rights? 

If, indeed, free government exists only in 
theory, and has no practical virtues, we are 
mistaken, and the sooner the masses of man- 
kind are rid of the delusion, and the more 
readily they return to the pathway of subjec- 
tion, oppression, and humility, before their 
more assumptive followers, the better forthem. 
and the more readily and heartily they will be 
forgiven for believing the heresy that they had 
valuable natural rights given of God and equal 
to those of other men. I have implicit confi- 
dence in the existence, purity, and majesty of 
a supreme Ruler of the universe, and I have 
not lost confidence in. mankind. The large 
majority of.the people of. all countries, if un- 
trammeled and left to their own judgment, are 
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honest, generous, and even noble in their con- 
ceptions and distribution of justice and right, 
and always magnanimous toward their fellows. 
It is generally in the minority, but who are the 
more assumptive, arrogant, ambitious, and not 
unfrequently vicious portion of society that 
evil is engendered, that, like leaven, it affects 
the entire society and often impresses belief 
diametrically opposite to the real truth. The 
ambition and vigilance of such often make them 
rulers among men, and thus republics and free 
institutions are wasted by falling into bad hands, 
and being thus used for sinister purposes weaken 
their hold upon the confidence of the masses 
and areeasily wrenched from them, they caring 
little for the theory of political blessings that 
bring to them no real protection. 
A No man is safe in his person or property in 
` a community where he has no voice in the 
protection of either. The subjugation of his 
rights and liberties, the seizure and waste of 
his property, the degradation of his character, 
and the insecurity of his life are only questions 
of time that are not often long deferred. Our 
own much-injured country furnishes examples 
enough of the proof of this to both awaken and 
astonish the civilized world, and to demand the 
most certain and radical remedy against their 
recurrence, which can only be secured to so- 
ciety by placing in the hands of all men both 
the right of self-defense and of the ballot, by 
which the Government becomes sacred in the 
hands of the people, because it is the reflected 
will of all the people. It is only then, it may 
be truthfully said, that the Government is of 
the people, for the people, and by the people. 

When our forefathers declared to oppressed 
and astonished mankind the day of a brighter 
civilization in the birth of the immortal dec- 
laration of the equal rights of men they believed 
that there was a living reality in the declara- 
tion. When in support of that declaration and 
its legitimate consequences they, at great loss 
of property and life, both of which they delib- 
erately staked on the eventful issue, had founded 
a Government formed in support of these views, 
they were still confirmed in the justness of their 
cause. When, years afterward, in the judg- 
ment of the people ithecame necessary, in sup- 
port of the cause. they had espoused through 
the Government they had founded to secure a 
more perfect union of the States, they, after 
due deliberation and debate, both in the na- 
tional Congress and in the Legislatures of the 
several States, establishing a Constitution for 
the United States, adorning it with this synop- 
sis of its contents and declaration of its pur- 
poses: f 

“ We, the people of the United States, in order to 
form a more perfect union, establish justice, insure 
domestic tranquillity, provide for the common de- 
fense, promote the general welfare, and secure the 
bi essings of liberty to ourselves and our posterity, 
do ordain and establish this Constitution for the 
United States of America.” : 

This they understood to be a declaration of 
universal right, and is sufficient for the pur- 
pose, for it teaches the genius of the Govern- 
ment and the character and purpose of its 
founders and protectors. If there were no 
other teachings in its articles or sections touch- 
ing the equal rights of the people this pream- 
ble is enough and to spare. But if it be said 
that the blacks were not included because they 
were slaves I answer, sir, that many of the 
blacks then were voters, and aided in support 
of the men who taught these doctrines and 
established this Constitution, while many white 
men were denied the ballot because they were 

oor. 
lt is poverty more than complexion that dic- 
tates the fate of mankind. There has not been 
an hour since the commencement of the barbar- 
ism of slavery in Americathat money would not 
purchase the liberty of the slave, nor has there 
been a time that a white man could vote in 


some States unless he paid a tax, while in | 


some States the black man could vote if he had 
property and in others without that qualifica- 
tion, and in others still he could not vote at 
all, while in many others he is not permitted 
io vote though more than half his blood be 


white. Again, I say, it is property more than 


complexion that dictates the fate of mankind, 


and republics can only stand when the ballot 
box is secured to the poor as well as the rich, 
when every one is interested in supporting the 
Government because the Government secures 
his rights. Havethe opponents ofthis measure 
learned nothing by the past? Has that revo- 
lution conceived and executed by those who 
held an undue and unequal balance of power 
in the management of the Government, with 
all the great sacrifices of that struggle, taught 
them nothing? Have they walked blindly 
through these past years of severe schooling? 
Is the history of the past dead to them? Has 
the strength of the people of this nation in field 
and forum, in legislative hall and at the ballot- 
box been only a pastime and folly to them, or 
have they deliberately, with true Mussulman 
zeal, settheir souls against progress and determ- 
ined to destroy civilization in the house of its 
friends and make this Republic amockery and 
by- word among the nations of the earth, instead 
of a political high-school forthe civilized world? 
Have our fathers established a Republic with 
a Constitution so fragile as to be controlled by 
mere traditions and governed by prejudice in 
violation of its plain teachings? Will the Con- 
stitution, that is the written will of all the peo- 


ple, and that declares the rights of the citizen, | 
yield before the anti-republican prejudice of a | 


portion of the people against other citizens, 
only because they are all or partly of different 
blood; and would you call this a stable and 
afree Government? Has the Government no 
power to secure to all the people their rights, 
and have the people no power to compel the 
Government to this duty? 

And are the opponents of this measure’ op- 
posed to trusting the people with the destinies 
of their own Government, lest theyshould 
destroy it or take to themselves the right to 
manage it for just purposes? And do you call 
this liberty? Are the few to control the 
many; the people’s servants to govern the 
nation, while they stand powerless. to secure 
their own rights through the means estab- 
lished for the general good at the hands of 
their servants? The better sense of honest 
men revolts at such duplicity and double- deal- 
ing, and demands that equal and exact justice 
be done to all men before the law ; that taxa- 
tion and representation shall go hand in hand, 
and that the right to participate in the man- 
agement of the Government whose laws we 
must obey shall be forfeited only for crimes 
whereof the parties have been duly convicted. 

I believe now, as I have in the past, that Con- 
gress had the power, and it wasits duty, to abol- 
ish slavery throughout the nation at any and 
every hour of its sessions from its first meeting 
under the Constitution to that time at which 
slavery was abolished through other means. 

It was with deep mortification and sorrow 
that I saw Congress stand idly by, even ap- 
palled before slavery’s high crimes and doubt- 
ing its power to prevent them, until the neces- 
sity was forced upon the nation to declare 
through its Exective that liberty of the people 
as a necessary war measure which the legisla- 
tive power of the Government, vested by the 
people in a Congress, should have done in 
time of peace as a light to mankind and a duty 
to God, and, too, a duty which they could not 
pass or omit without incurring the responsi- 
bility of crime. The sequel has shown how 
little Iwas mistaken. I believe that the power 
and duty of Congress to protect the equal 
rights of all the citizens of the nation has been 
perfect since the adoption of the Constitution 
to this hour. The fact that this isa national 
legislative body secures that power and carries 
with it the duty. A war power, then, is power 
above the law making. A nation that cannot 
protect its citizens against encroachments of 
others of its citizens is defective or already in 
revolution. 
aristocracy and needs correction. If the defect 
is in the organic law, it should be amended by 
the-people; but if it is only in the practice of 
the Government, as I believe it is in this case, 


The nation that will not is an | 


either by its commissions or. its. omissions; it 
may and should be corrected by its own volun 
tary but promptand efficientaction. © Weshould 
do that work here now, and do it welles ©. 
I am not one of those who labor among the 
musty records of aristocratic and monarchical 
Governments for rules'and precedents to carry 
on this free Republie: Ido not first :tie tay 
feet and then attempt to walk. ` I donot give 
the Government and- all its blessings tó-the 
few and then ask them generously to yield at 
their pleasure. to. consider propositions in favor 
ofthe people. All that has had its time; it is 
in the dead past. Itis of the things that were. 
However, its relics still crop out, and become 
manifest in the haughtier style of the would-be 
oppressor, the remnant of corrupt power, who, 
self-styled and conceited, full of vice and 
crime, commits murder as a satisfaction to 
appease his hatred to progress, justice, and 
law. But this the people and the age alike 
condemn. They must soon pass away ; the fiat 
has gone forth, and civilization is advancing, 
justice is triumphant, and the equal rights of 
men must follow. Those who because they are 
more idle and vile than their neighbors assume 
to control, rule, rob, own, or sell them and 


‘their families at pleasure for gain have always 


found in the Constitution, as in the holy writ- 
ings, proof in support of their great wrongs to 
mankind ; and now, even in the light of the total 
abolition of that statutized twin relic of bar- 
barism, human slavery, and in the brighter 
light of an advanced Christian civilization, do 
not seem to learn the apparent truth that 
society is moving forward; that mankind has 
aroused from the scourge of ignorance; that 
men have learned to comprehend the teaching 
that has ruled them, and that they have de- 
termined to be free. The people will not longer 
ignore the fact that this is their own Govern- 
ment, founded to secure their own rights. 

The public servant who in this age of polit- 
ical advancement, in this free and enlightened 
country, cannot comprehend how the people 
can in safety to the public welfare exercise 
all their just-and equal rights in the Govern- 
ment is not the proper person to be trusted by 
them with its destinies. ‘he public servant, 
who has not firmness enough to do right at all 
times, regardless of private interest and publie 
prejudice, is an unsafe sentinel. He who will 
not do right though he could is a willing in- 
strument for evil, not entitled to public or pri- 
vate confidence. He who thinks or believes 
that this nation can prosper while its legisla- 
tors are unjust to the people is-a fool. He 
who assumes for himself a superiority over his. 
fellows is worse than either—a knave. It has 
long been and is yet the practice in Congress 
to refer with pride to the expansive provisions 
and conceptions of the Constitution, and to 
dwell with pride upon the noble generosity of 
its makers in support of a power in Congress 
to enact.all laws; many to admire the social, 
pecuniary, commercial, agricultural, scientific, 
or mechanical interests of the nation and peo- 
ple. Yet our records present the strange fact 
that whenever that great subject, that absolute 
necessity to the proper or full enjoyment of 
social, pecuniary, commercial, mechanical, 
agricultural, or scientific interests, namely, 
human liberty, is under consideration, the 
Constitution is eagerly evoked by every polit: 
ical liliput to prove the virtues of that misera- 
ble, antiquated doctrine of inferior races, 
castes, and privileged classes, 

In this land of freedom, this home of free- 
men, this schoolof liberty, though in advance 
ground when compared with other nations, 
yet our counselors are so badly educated, so 
wretchedly deficient in a true knowledge of the 
character of free institutions, that when that 
great question for which all other political 
questions were made, and which stands so high 
above them as not to’ he compared with them, 
that which is the foandation and only support 
of material and social progress, and upon which 
this Government was founded—human liberty 
and equal political and religious rights—is dis- 
cussed in this American Congress. Men, Rep- 
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resentatives of a great people, seem to be 
ambitious to place on record for all time the 
evidence of their want. of knowledge of the 
spirit and truth of the institutions and Gov- 
ernment.in which they live. And yet these 
men-are called statesmen, and the world be- 
lieves that. they are such ; a sad mistake, and 
sadly do we answer for jit.: There exists a 
strange fancy for past errors and oppressions; 
a reluctance to go forward; a Musselman 
stupor and hatred of progress; an inconsid- 
erate end narrow view of men and things that 
continually looks backward while being thrust 
forward; an attempt to gather from the dull, 
dark past the only hope and instructions of a 
brighter future, a fature that the past never 
knew and never could, because between the 
two there was no affinity and no common rela- 
tion except that in time one was and the other 
unlike it, unknown to it, but inconceivably 
brighter, purer, grander, and: better, because 
more just and liberal. The past type of society 
is monarchical, aristocratic, pro-slavery, op- 
pressive, cruel, sensual, and slow to progress. 
Lhe future is republican, democratic, liberal, 
kind, intellectual, generous, and swift in the 
march of the arts and sciences. 

Mr. McKEE.. Mr. Speaker, it is not my 
purpose to-night or at any time hereafter in 
discussing this subject to enter at any length 
upon a discussion of the constitutional ques- 
tion involved in the bill that is before the House. 
It is chiefly to the bill that I propose to confine 
my remarks. I would say, however, in regard 
to the amendment proposed, that while per- 
haps it is not such as in all respects meets my 
approval, and such as may be necessary for the 
times and for the country, yet in some shape 
or other I regard it as a necessity in order to 
secure to every citizen in the land the rights 
that belong to him. I think that one defect in 
the text of our constitution as it originally 
stood was thatit failed to embody any declara- 
tion as to what constitutes a citizen. That 
defect has been cured by the fourteenth article 
of amendment, which has now become the 
fundamental law of the land. A second defect, 
in my opinion, in the original instrument, is 
that there is no declaration in it as to what are 
the rights of the citizen. Until, therefore, an 
amendment is ingrafted upon that instrument 
defining clearly what a citizen’s rights are, we 
are continually to have trouble because of the 
different constructions and different, legislative 
enactments by the different States in regard to 
these questions. 

Tn regard to the proposed amendment as 
several gentlemen have already offered substi- 
tutes for the proposition, I have drawn one 
myself which | propose to offer at the proper 
time, and I will read it in order that it may be 
incorporated as a part of my remarks, It dif- 
fers very little from those which have already 
been offered in effect, only perhaps changing 
the amendment offered by the gentleman from 
Ohio (Mr. SHELLABARGER] to an affirmative 
proposition. It is in this language: 

Every male citizen of the United States of the age of 
twenty-oneyears and upward shall be entitled to the 
elective franchisc in all elections in the State in which 
he shall have actual residence as shall be prescribed 
by law, except such as have engaged or may bereaf- 
ter eugago in insurrection or rebellion against the 
United States, or such as shall be duly convicted of 
treason, felony, or other infamous crimes: and no 
State shall make or enforce any law disfranchising 
any citizen for any other cause than herein men- 
tioned. 

In my judgment this amendment should be 
affirmative and not negative, and by thatmeans 
we will have the right of the citizen to the 
elective franchise clearly defined, and behind 
which no State ean go. That is all I propose 
to say in regard to this question of the amend- 
ment except to give my assent to the proposi- 
tion in whatever form the majority of this 
House may finally submit it. . 

And now I propose to pass to the consider- 
ation of the bill which has been reported from 
the Committee on the Judiciary, and in pass- 
ing to the bill I will simply say in reference 
to the remark made by my colleague who pre- 
ceded me, [Mr. Becx,] near the close of his 


speech, in which he uttered the language, “I 
have no defense to make of my own State, 
Kentucky,” ‘that as Kentucky stands to-day, 
the only State in all this Union that strips 
utterly two hundred and fifty thousand citizens 
of every right, I do not believe my colleague 
would dare come here and offer any defense 
for her. He followed up that with the decla- 
ration that this measure is aimed particularly 
at Kentucky. - Perhaps it may be. There is 
a necessity in the declaration that it should 
be aimed at her. Then my colleague followed 
it up with the further declaration that when 
this Congress saw fit to strike down that proud 
State it would be one of the darkest hours of 
the Republic. , 

Why, Mr. Speaker, I supposed the time had 
gone by when the Congress or this nation was 
to be frightened by the ery that Kentucky 
stands in the way of an act of justice. We 
have heard that cry ever since 1861, and too 
often was that cry listended to during the ad- 
ministration of the late lamented Mr. Lincoln. 
I believe that the time has gone by and gone 
by forever when the people of this land will be 
any longer frightened by her threats coming 
officially from her Governor or from her Repre- 
sentatives upon this floor. I believe further- 
more that the time has now come and is upon 
us to-day when we are recreant to our duty, 
recreant to freedom, recreant to justice, recre- 
ant to right if we sit quietly in our places here 
and suffer her to trample the Jaws of our coun- 
try under footand grind into the dust the rights 
of a quarter of a million of freemen. 

Now, sir, the fourteenth amendment, upon 
which this bill is proposed to be based, has 
been ratified and officially proclaimed as apart 
of the organic law of the land. I know that 
my colleague threw out the intimation, ‘‘if it 
were an amendment; and { know that the 
doctrine held by the officials of the State of 
Kentucky is that it has not been adopted ; but 
I believe that it will be a long time in the future 
before this Government, or any part of it out- 
side of Kentucky, will question the validity of 
that amendment. 

The first section of the amendment reads as 
follows : 

“SECTION 1, Allpersons born or naturalized in the 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State 
wherein theyreside, No State shall make or enforce 
any Jaw which shall abridge the privileges or immu- 
nities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or property 
without due process of law, nor deny to any person 
within its jurisdiction the equal protection of the 
laws.” 

Sir, that provision stands to-day as a part of 
the Constitution of the United States; but with- 
out a law to enforce it it is a dead letter. 

All over my own State, all over the State of 
Maryland, and in many parts of the unrecon- 
structed South to-day, the chief places are 
held by men who, by the third section of this 
fourteenth amendment to the Constitution of 
the United States, are declared to be not 
entitled to the right to hold such offices. In 
my own State to-day the first section of this 
amendment which I have read is a dead letter 
entirely, except so far as it is enforced in 
the Federal courts of our country. Not'a 
State court in Kentucky to-day admits the right 
of two hundred and fifty thousand colored 
people in that State to testify in any matter 
concerning their lives, their liberty, or their 
property in any case in which the matter at 
issue is between themselves and white per- 
sons. Her high officials are enforcing that state 
of affairs in Kentucky and defying your laws 
to-day, overriding your Constitution to-day, 
trampling it into the dust to-day. Without a 
law to enforce that constitutional amendment 
it stands upon your statute-book to-day as a 
simple declaration. 

Now, sir, the right to pass this bill under 
that amendment is certainly unquestionable. 
There can be no constitutional question in re- 
gard to that right; but if there was such a 
constitutional question, as I have already said, 
I do not propose to argue that question. But 
in this state of affairs | might repeat the lan- 


guage of William Pitt, in the English Parlia- 
meut, on the 14th day of January, 1776, on the 
bill to tax America. Replying to an argument 
which had been made on the proposition he 
said: : 

“I came not here armed at all points with Jaw 
eases and acts of Parliament, with the statute-book 
doubled down in dog’s ears, to defend the cause of 
liberty. On such a subject Iwill not debate points 
of law, but rely for the defense of liberty on à gen- 
eral principle—a constitutional principle. It is a 
ground on which I stand firm, and on which I dare 
meet any man.” 

I say, sir, in a case like this, when all over 
apart of our land the right of perhaps more 
than half a million of freemen, citizens of our 
country, are trampled by State laws into the 
dust, it becomes us not as men loving justice 
and right to stop and talk about constitutional 
principles. But we should go on as a matter 
of right; and when we are satislied that wedo 
right, we will not only have the approval of 
our own consciences, but in the end it will be 
demonstrated we will have acted justly. I will 
read the third section of the fourteenth consti- 
tutional amendment. It is as follows: 

“Src. 3., No person shall be a Sonator or Repre- 
sentative in Congress, or elector of President and 
Vice President, or hold any office, civil or military, 
under the United States, or under any State, who 
having previously taken an oath as a member of 
Congress, or as an officer of the United States, or as 
a member of any State Legislature, or as an cexecu- 
tive or judicial officer of any State, to support the 
Constitution of the United States, shall have en- 
gaged in insurrection or rebellion against the same, 
or given aid or comfort to the enemies thereof. But 
Congress may, by a vote of two thirds of cach House, 
remove such disability.” 

This third section, as well as the first section, 
of the fourteenth constitutional amendment is 
systematically defied in my own State, openly 
and defiantly set at naught, and has been so 
ever since it was proclaimed. At least one 
half—and I think [do not overestimate it when 
Isay that three fourths—of all the State officers 
in my own State, executive, legislative, and 
judicial, to-day are obnoxious to that third 
section which I have read. Although disqual- 
ified by this amendment they are holding offices 
in defiance of the same. They were elected 
to the offices which they now hold after this 
amendment had been proclaimed as a part of 
the fundamental law of the land, and they 
assumed the offices which they to-day are in 
possession of after this amendment had been 
proclaimed as a part of the Constitution of the 

and. 

More than all. that, there is a particular 
reason why this bill should be passed, and why 
it should be enforced in the State of Kentucky 
against those men who thus dare to defy the 
law. In the canvasses before the people, prior 
to the election in August last, they openly pro- 
claimed it their purpose not to submit to this 
amendment. They openly denounced it as no 
part of the Constitution of the United States ; 
and when they had been elected to these offices 
and came to take upon themselves the oath of 
office the Governor of the State himself, in a 
public speech reported in the press, made after 
the election, said to those men in substance, 
“Go on and assume the places to which the 
people have chosen you, and I will see that 
you hold office until the terms expire for which 
you have been elected by the people.” With 
such an assurance as that they went on and 
assumed those offices. And to-day, while thus 
acting in violation of law, they are each and 
every one of them engaged in grinding out the 
liberties of more than a quarter of a million 
of freemen in that State, who by the first article 
of this amendment are declared to be possessed 
of all the rights of every citizen in our land, 

Now, sir, to show the spirit that animates 
this class of people in my own State, I have 
selected at random a few extracts from their 
declarations, which I propose to read that the 
House may see exactly what class of people are 
now controlling that State. I read first from 
a speech delivered by Judge Pryor at a judicial 
convention in one of the districts in Kentucky 
in the month of July last. In accepting the 
nomination Judge Pryor said: 


“ Fellow-citizens, I desired this nomination. No 
man in the country ever wanted an office or a posi- 
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tion more than I wanted this, not to gratify any per- 
sonal ambition of my own or tosatisfy any prejudices 
I might have against this nan or that man, but as a 
vindication of my right torun for and to hold an 
office if the people saw proper to give it to me. 
{Cheers.] And I tell you, my friends, we will hold 
these offices.” 

Still further on in his remarks he paid the 
following tribute to the efforts of those Ken- 
tuckians who are assistingin keeping the rebels 
in power in this State : 

“ Publicsentiment perhapsin its madnesssix years 
ago forgot your rights and mine, but to-day the peo- 
ple are awake upon the subject of their own inter- 
ests, Why, about three years ago, at the close of the 
war, a confederate (whether the cause’ in which he 
fought was right or wrong itis not necessary to dis- 
cuss here) was_ hardly received at his door upon his 
return home. He had to hide to protect himself from 
a writ from the Federal court. He was not allowed 
to hold any office in the county, but to-day, they 
tell me, not only in the State of Kentucky, but all 
over this glorious Union, that to have been in the 
confederate service isa recommendation toa man 
everywhere.” 

i Loud applause followed this last declara- 
tion. This language was uttered about the 
time the New York convention assembled to 
do honor to and to do the bidding of the lead- 
ing rebels of the land. It was about the time 
of the famous declaration of Francis P. Blair, 
that it would not only be the right bat the duty 
of the incoming administration (assuming the 
success of the Democratic party) to trample 
in the dust all the reconstruction acts of Con- 
gress. These men there in the State of Ken- 
tucky supposed that that was coming to pass, 
and they were ready to aid in the work; and 
bat for the triumphant success of the Repub- 
lican party and the election to the Presidency 
of the great man who headed our armies in 
crushing out treason. these very men who made 
these declarations would be to-day engaged 

-in the attempt to trample in the dust all these 
laws enacted by the Congress of the country. 

Furthermore, at that same convention J. D. 
Lillard, a representative in the Legislature of 
Kentucky, offered himseif as a candidate for 
the position of Commonwealth’s attorney, and 
at the conclusion of his speech, as bitter and 
malignant as that of Judge Pryor, he used this 
language: 

“That God Almighty may, in His wrath, speed the 
arrow of death to the base hearts of those who have 
crushed the liberties of this land and this people, is 
my living desire, and will bemy dying prayer.” 

And the declaration, like that of Judge Pryor, 
was received with loud applause. What do 
these men mean by having ‘‘crushed the lib- 
erties of this land and this people?’ They 
mean the crushing that the loyal heart of the 
country, sustained by the strong arm of our gal- 
laut citizens, gave to the cause of treason, which 
these men advocated in the past and are enact- 
ing to day. i 

Such are a few of the declarations made by 
these men who now holdofficein my State, and 
these compare favorably with the expressions 
of all those who made canvasses and speeches 
in that contest. Iwill read also from a speech 
delivered by General John S. Williams (a gen- 
eral in the confederate service) at a meeting 
held in the city of Lexington, in the district 
which my colleague has the honor to represent 
on this foor, and at his very home. General 
Williams is thus reported : 


“He prided himself upon hisservice in a rebellious 
cause, and boasted of his achievements in further- 


ance of treason. He said he repented of nothing, 
asked no pardon 


for anything, and was sorry only 
thata failure was made to accomplish a dissolution 
of the Union. He said another war would soon be 
upon us, and when it came he would again buckle 
on his armor and fight for the causeso recently lost.” 

Such, sir, is the character of the men who 
now hold in their hands the destinies of that 
State, and who are engaged in this work of 
trampling the law and the Constitution of the 
country into the dust, while we sit here and 
hesitate as to the question whether we have 
the right to pass a law to stop that sort of 
work. Itistrue that this man Williams was 
notnominated for the office of Commonwealth’s 
attorney in that district; but this was only 
because another man who had done more ser- 
vice than he had for the confederate cause 
and stood higher with them beat him in the 


convention. It is equally true that a distin- 
guished relative of a man once Vice President 
of the United States, and bearing the same 
name, W. C. P. Breckinridge, who had also 
done gallant service in the cause of the con- 


| federacy, also stood before that convention 


and was beaten, but was beaten because he 
had dared to say publicly that he favored the 
repeal of the laws which keep two hundred and 
fifty thouusand people of the State of Kentucky 
out of her courts as witnesses. . 

Now, sir, these people in the State of Ken- 
tucky have not changed their opinions in re- 
gard to this matter. They hold to-day the 
identical opinions which they have held here- 
tofore, and are equally bitter and vindictive as 
then. I will read now, sir, from an article 
published in the Clark County Democrat on 
the 14th of January in the present year, and 
in the district which my colleague [Mr. Beck] 


has the honor to represent on this floor. 


Speaking of this question—of this amendment 
to the Constitution and this proposition for 
relieving political disabilities—the editorial 1 
have referred to uses this language: 


“Relieving Disabilities—When the war closed it 
was apparent to the leaders of the Radical party 
that under existing laws nono of the confederates 
could ever be convicted of treason or any other 
crime, because they had been warranted in their 
course by the fandamental principles of the Ameri- 
can Government. The farce of indicting Jeff. Davis 
and a few other prominent leaders was gone through 
with to satisfy popular clamor in the North, but no 
lawyer of any standing in that section ever expected 
to hear of their conviction unless it was brought 
about through the medium of that packed jury which 
the infamous Judge Underwood assured a congress- 
ional committee he could easily empannel. It was 
plainly to be seen, moreover, that the chiefs of the 
so-called rebellion would have the confidence of 
their own people in a greater degree than ever, and 
that their influence would gradually extend. north- 
wardly from an innate consciousness on the part of 
the Yankee nation that these same men had been 
right from the beginning. ‘To do away with this ap- 
prehended danger the fourteenth amendment, as it 
is called, was devised, by one of the provisions of 
which nearly all in the South who ever held any 
office of profit or honor before the war under the 
State or Federal Government are ostracised from 
public life and disabled from holding any position to 
which an admiring constituency may choose to clect 
them. ‘Chis is an outrageous violation of the plain- 
est and simplest provisions of our organic law an 
the most clearly defined principles of American lib- 
erty. 

“Tt prescribes a punishment for an offense commit- 


tedlong before itsenactment,anddepriyesthepeople, 
who are sovereign, of the precious privilege which 
they have always enjoyed heretofore, of electing to 
official stations their representative men. It is 
claimed by the Radicals that this infamous attempt 
to rob men whom the southern people honor and re- 
spect of their rights has succeeded, but they know 
full well that such is not the case. It has neveryet 
peen ratified ina proper manner by three fourths of 
the States, and even some of those which really gave 
their sanction have since retracted. Ne man witha 
grain of sense believes that the action of the bogus 
carpet-bag States down South in a matter of so great 
moment will be allowed to stand after the Repub- 
lican party has met that fate to which its crimes are 
so rapidly hastening its steps. The constitutional 
amendment and the reconstruction laws will then be 
buried under the same mountain of contempt. Con- 
gressis acting on the assumption that the so-called 
amendment has become alaw, and proceeds to relieve 
from itsdisabilities those who will eat dirtand kiss the 
holy Kaaba known to school children as Plymouth 
Rock. Occasionally, when in a gracious mood, it re- 
lents so far as to forgive some good Democrat his 
sins, and has even permitted au unrepentant Cx- 
rebel major general to become amemberof Congress 
and take his seat by the side of the immaculate loy- 
alists therein assembled, The question of relieving 
those officials in this State who are disabled by the 
so-called amendment is now agitating a certain 
circle in Washington. Dr. Breckinridge, who had 
near and dear relatives in the “so-called ;” William 
Brown, who is said to bea gentleman; General Bur- 
bridge, who has some ax to grind perhaps; and other 
pure bloods favor the proposition; but the active 
ruling members of the party in this State are bit- 
terly opposed, because yet hopeful of getting the 
offices themselves. . . j 
“The gentlemen now filling the public places in 
this Commonwealth were selected by the people be- 
cause believed to hate the Radicals with an especial 
hatred. If any of them should be relieved by con- 
gressional enactment of disabilities which theircon- 
stituents considered their chief glory. and recom- 
mendation there will be good ground for suspecting 
that they have weakened in the faith. E 
“We know of none who, according to Radical 
ideas, are entitled to any favors on account of loy- 
alty, aud should any be relieved it will be satisfac- 
tory 
deceived or some quondam brother has strayed from 
the path of rectitude. Let no true Kentuckian ask 
such a favor of BEN, Burure and the scoundrels 
who now hold the reins of power, There is no four- 


! teenth amendment to the Constitution, and thecourts 


evidence to us that either Congress has been |) 


i 


will so decide after awhile. Be patient. If. ousted 
now, you will be elevated still higher in that good 
time coming, whose dawning made bright the polit- 
ical sky of Kentucky in 1866, and hassince spread to 


Connecticut, Maryland, Delaware, California, Ore- 
gon, Louisiana, and Georgia,” 

That is the language of a Democratic paper, 
and reflecting the sentiments of the Democratie 
party in the State of Kentucky to-day. . It was 
published in the district represented by my col- 
league. who has preceded me on thie floor. 

l have another article here of the:-same tenor 
from the Frankfort Yeoman, published at the 
seat of government and edited by J. Stoddard 
Johnson, who had the honor of being sent on 
here by the electors of the State of Kentucky 
to bear the vote of that State in the presiden- 
tial election, in which this language occurs. 
J read the conclusion of the article, dated June 
16, 1869: 

“We maintain that said article constitutes no part 
of the Constitution, for various reasons, and that the 
courts must so decide; first, because it was not sub- 
mitted to the States by a vote of two thirds ‘of the 
Congress of the United States, but only two thirds of 
a rump; second, because the States of Ohio, New 
Jersey, and Oregon having rescinded the action of 
their respective Legislatures ratifying the said 
amendment before its promulgation, it has not ro- 
ceived the ratification of the requisite three fourths 
of the States—said three States being necessary to 
make up that number ; and third, because the pre- 
tended ratification by the southern States is utterly 
void and of no effect, the Legislatures ratifying hav- 
ing been elected under the so-called reconstruction 
acts, which are unconstitutional, and they, consti- 
tuting the foundation, falling, the whole superstruc- 
ture must fall also. But enough for the present.” 

That is the spirit of the party to-day, a party 
which is dominant in my own State, a party 
which, as I have said, defies all your laws on 
this question; a party which refuses to submit 
to the verdict of the nation, rendered first in 
the field and then ratified by the voice of the 
loyal millions at the ballot-box. 

I have other extracts which I might read 
showing the same tone and of the same tenor 
by other prominent individuals in that State 
and from their press. The men who made 
these declarations (some of them) and some 
of those who were elected to office indorsing 
and uttering such sentiments, are here to-day be- 
fore a committee of this House asking that their 
disabilities be removed ; and without ever hav- 
ing retracted a single statement, and without to- 
day retracting the opinions they held then and 
now hold, they ask this Congress to relieve 
their disabilities that they may continue to hold 
office, fearing the Federal courts, notwith- 
standing their boasts. When they learn to do 
justice to others it will be time for us to grant 
relief to them. I trust the day may soon come 
when we can with safety relieve them all, but 
that day should not come until these men not 
only submit to the laws, which we intend shall 
not be a matter of choice with them, but until 
they go to work and aid in seeing that justice 
is done to every citizen of the State, and that 
all have enforced through her own courts the 
same equal and exact justice, and the same 
equal political rights which as men and as 
citizens we propose to declare they shall have 
irrespective of race or color. When they as 
a party do this, then, for one, and I think [ 
speak the sentiments of the party I represent 
from my State, I shall be willing to see all their 
disabilities removed ; but, sir, not until then. 

Mr. Speaker, all over the State of Kentucky 
for the last two years we have had outrage upon 
outrage, murder upon murder, assassinations 
by night and by day by the Kuklux Klan, or 
Regulators, or whatever you may choose to 
call them. Inthe dead hour of the night they 
have gone to men’s houses, dragged them from 
their beds, beaten them and murdered them in 
the presence of their families, taken them ont 
and hanged them; yet, sir, notwithstanding 
all this, there is not a single case on the record 
of that State where one single man engaged in 
this system of outlawry bas been either arrested 
or punished for the commission of these crimes. 
Can you expect otherwise when the highest 
officials in the State themselves openly, sys- 
tematically, and daily violate the laws of the 
land? First, sir, you must remove those whe 
countenance violations of the law, violations 
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of the statute, and who themselves’ trample 
your own laws in ‘the dust. Until you have 
done that you cannot expect.to have peace.in 
that State, the execution of the laws of the 
land, or any protection of life and property. I 
might read many extracts in.support ‘of what I 
have said; and to show that these outrages take 
place-almost within gunshot of the Governor's 
mausion; ‘and: yet nothing is done to prevent 
them. Ll will read from‘an extract from the 
Frankfort Commonwealth of a late date: 

“ Murder.—-On Sunday night last a man named 
Samuel. Davis, jr., who. was confined in the Mercer 
county jail on a charge of counterfeiting, was taken 
therefrom by a body of ‘Regulators,’ and hung a 
short distance from ‘Harrodsburg, on the Lexington 
turnpike, This. man Davis was at one time in the 
Federal Army. A number of other prisoners in the 
Jail, on charges of murder, &c., were not disturbed. 

And another from the Lexington States- 
man, January 14, 1869: s 

* Kuklux Outrages—They Whin One Man, and Fire 
on the House of Another. —A correspondent writes us 
from Lincoln county that on the. night of Saturday, 
the 2d of January, some ten or twelve Kuklux went 
to the house of W. Baker, in that county, and took 
him off sonie distance: from it and whipped him un- 
mercifully, Baker begged them to end his troubles 
by shooting him; but. the fiends preferred the severer 
punishment of lashing and lacerating his- flesh. 

aker issaid to be a man of good character, respected 
by his neighbors, .Ho.is a Republican. After whip- 
ping Bakerthey went to the house of Jesse Davis, in 
the same county. A dog gave the alarm and aroused 
Davis. They,shot the dog, and asked Davis to come 
out, representing themselves ax hunters. who had 
lost their way. Davis refused to come out, but in- 
vited them to come in the house. This they would 
not do; and seeing that Davis would not come out 
they commenced firing upon the house. One of the 
balis went through the door aud struck the bedstead 
thatcontained Davis’slittle children, After the firing 
ceased, Davis lit a candle and again invited the fel~ 
lows in, being now prepared for them, They refused 

to accept the invitation.” . 

I have many other extracts, all showing the 
truth of the declaration of what L have said, 
but it is unnecessary to insert them. 

Mr. Speaker, there is no law in my State to 
protect the two hundred and fifty thousand 
freemen of color who are there. I wish to 
read one extract from the last annual message 
of the Governor to show what is the spirit 
which animates him. Referring to a case of 
murder by two citizens in Lewis county, Gov- 
ernor Stevenson says in his message to the 
General Assembly: 

‘But recently two persons, John Blyew and George 
Kinnard, were arrested and indicted in the Lewis 
circuit court of Kentucky for alleged murders com- 
mitted by them in Lewis county upon the 30th of 
August, 1808, a place over which the jurisdiction of 
the United States did not extend, and while so in 
custody of a State court of competent and unques- 
tioned jurisdiction to try them, these two prisoners 
were, by the coercive process of the Federal court, 
forcibly taken from the custody. of the State author- 
ily, and against its consent, to Louisville.” 

Here, sir,we have the declaration of the Gov- 
ernor of the State of Kentucky, in his official 
message, that your jurisdiction does not ex- 
tend over Kentucky. Itisin regard to the case 
of an atrocious murder in Lewis county, Ken- 
tucky, and this is only one example of the many 
that have occurred in that State during the 
last two years. The house of an old man was 
entered at night by these two men, Blyew and 
Kinnard, and the old man and his wife were 
murdered in the most atrocious and brutal 
manner and without any cause whatever. A 
smallhboyof about eleven years of age, a grand- 
son, perhaps, of that old, worthy, and respect- 
able couple, the man and bis wife, was also 
beaten by these two men and left for dead. 
Not another human being witnessed the mur- 
der except these persons and one little child, 
who was concealed and was too young to testify, 
The only testimony that could be bad in re- 
gard to the murder was that of ‘the colored 
boy, whom the murderers left for dead but who 
recovered. It occurred in my own district, andI 
know the circumstances. By the laws of the 
State of Kentucky had there been twenty colored 
men present at that scene of death there is no 
court in the State where one of them could 

have opened his mouth to testify against.the 
murderers. : In defiance of your fourteenth 
amendment, by laws enforced by men elected 
and holding office against its provisions, no 
maa.of color who might have witnessed that 


į acter than it is at present. 
rights of testimony to influence wrongfully the action 


‘of Kentucky in 1867. 
through two winters at the capital of the State, 


murder could have been heard in the courts of 
Kentucky. The perpetrators of the foul deed 
were white men, and could not be convicted in 
the State courts, because no person’of color 
could testify against them. But your Federal 
courts’ came to the rescue. The men were 
taken to Louisville, tried and convicted in the 
‘United States circuit court, and condemned to 
‘death, and but for the fact that the State of 
‘Kentucky, under the advice of her Governor, 
employs counsel to appeal to the Supreme 
Court of the United States, they would have 
suffered the penalty of the law ere this. 

Now, sir, the spirit of these colored people 
of Kentucky is everywhere one of submission 
and obedience tolaw. They are far from being 
arrogant. They live there at their peril. To- 
day I can walk in broad daylight into the cabin 
‘of any colored man and rob him of all he 
possesses in the presence of all his family, and 
there is no court of Kentucky that will convict 
me; to-day I can enter the church where one 
of the colored ministers preaches to his flock, 
and in the presence of his own congregation 
drag him from the altar and murder him on 
the spot, and there is no court of Kentucky 
that can convict me unless a white person saw 
the deed. It is against such laws as these, 
against the men of Kentucky who uphold these 
infamous enactments in direct conflict. with 
your Constitution and your laws, that this bill 
is aimed: . y 

I cannot do better in presenting the cause 
of these two hundred and fifty thousand people 
of my own State than to read a petition pre- 
sented by a mass convention of these people, 
held at the city of Lexington in the month of 
November, 1867, to the Legislature, asking 
only the right to testify in the courts of justice. 
I read it because the language is perhaps bet- 
ter than I can use: 

* Much of the property now constituting the aggre- 
gate wealth of Kentucky has been acquired or im- 
proved: in whole or in part, by our labor. None 

snow better than the citizens of this State how we 
have protected and cared for both the property and 
the lives of our former owners. Suddenly freed by 
act of war we were mostly thrown upon our own 
resources, without property or means of protecting 
what little we now have, the product of our own 
toil and care. Itis larceny to steal it from us; itis 
murder to feloniously deprive one of our people of 
his life. Is there any member of your honorable 
body who would offer inducement to crime, outrage, 
and lawlessness by saying that the white man’s prop- 
erty and the whiteinan’s life are protected under our 
law, but the property and the life of a black man 
are unworthy of protection, and beyond the pale of 
ourlaw? Wehope not; but this is what the law 
now says, for we can be despoiled of our property, 
our females. may be outraged, our school-teachers 
shot down at theirdesks, and our ministers murdered 
in their pulpits by any person lawless enough to do 
so, and the sad history of the past few years must 
convince you that many men, thus lawless, live in 
Kentucky, aud we have no remedy in the courts, if 
the only witnesses happen to have African blood in 
their veins, no matter how truthful or intelligent 
they may be. On many of the lonely farms of our 
State, in the absence of the owner the, wifesand 
daughter are the only white persons remaining. 

* His property may be stolen, his wife and daughter 
may be outraged and murdered during his absence, in 
the presence ofevery colored servant on the place, bya 
white man, and the villian go free of punishmentif no 
white man witnesses the awful crime. We believe that 
much good will accrue, both to the white and the 
black people, when this right of testimony is given 
to our people in all cases; and thus society will be 
more eficctually protected from crime of every char- 
We do not expect by our 


of any court or jury, but simply desire the right of 


| any of our people to go before any court or jury and 


testify to matters within their. knowledge, the testi- 
mony to go fer what it is worth under the circum- 
stances attending every case. And that equal and 
exact justice may be administered to both white and 
black, we ask thatall disqualifications on account of 
race or color, in so far as they apply to testifying, be 
removed, and that the plaintiffs and defendants in 
every. action, whether white or black men, shall be 
made competent witnesses, with the right to testify 
in their own behalf, subject only to such exceptions 
as are made for white men, 

“ For this simple act of justice, as a poor and op- 
pressed race, we appeal to you by every consideration 
of civilization and love of right. And for your favor- 
able action will ever pray.” 


Such was the humble appeal of these people, 
citizens of this country, and under the Consti- 
tution and laws entitled to all the rights which 
wé oursélves possess, made to the Legislature 
That Legislature has sat 


and never so much as a response or a move- 
ment has been made by any Democratic mem- 
-ber of the Legislature in the State looking 
to the granting of this simple right asked by 
these downtrodden people. Such is the state 
of affairs there. ‘Then, sir, I say it behooves 
us, as an act of justice to these men whom we 
have declared entitled to all the rights and 
privileges of citizens by our law, to set aside 
the men who now enforce these wrongs against 
them. f 

One word more, and I shall conclude. I 
have spoken chiefly in regard to the third and 
fourth sections of the bill reported from the 
Committee on the Judiciary. I have a word 
to say in regard to the first part of the bill, 
that relating tò the right-of suffrage. As I 
have said, L have no constitutional arguments 
to make on this matter. If I ever had any 
doubts in regard to the constitutionality and 
the right of Congress to legislate on the sub- 
jectof suffrage, as I confess I have had, all 
that doubt was removed when this fourteenth 
amendment was declared part of the funda- 
mental law of the land; and I am not sure but 
the doubts which I had upon'the question were 
doubts which I ought neverto have entertained. 
But, sir, when this fourteenth amendment 
was ‘adopted, which made all these people 
citizens, and declared that they should be enti- 
tled to all the rights and privileges of citi- 
zens, I had no longer any doubt as to the con- 
stitutional right of the Congress of the United 
States to declare that these men shail be voters 
in any and every State on the same footing 
with white men. You cannot in any manner 
so forcibly—I might say you cannot in any 
manner at all—secure to a man the protection 
of his rights and immunities in any other way 
in a free republic like this than by giving into 
his hands the ballot. 

I have no further constitutional argument to 
make; but as a matter of justice, as a matter 
of right, as a matter necessary to enforce that 
which is already a part of the Constitution of 
our country, I give my voice and my vote for 
this measure, believing that while we may 
secure the same ends by the amendment which 
is proposed we shall secure it more efficiently 
by the passage of this bill. In so doing we 
shall do an act of justice, which, as a party 
pledged to the rights of man, we owe to every 
citizen of this land. I believe, furthermore, 
that every day we hesitate to do this simple act 
of justice, we, as the representative body of the 
nation, put ourselves in the position before the 
world of having declared in favor ofa principle 
which we have not the courage to carry out. 

.. Mr. MILLER, addressed the House. [See 
Appendix. | 

Mr. BURR. Mr. Speaker, it has been traly 
said that the Republican party is a party of 
progress. Whether its progressis in the direc- 
tion of the greatest good of the greatest num- 
ber is quite a different question. On thelimit- 
less subject of reconstruction the party has 
made startling advances from one position to 
another, pausing at each successive advance 
only sufficient time to gall its stragglers into 
line, satisfy the timid and wavering by declaring 
the given step a finality, and thus, having re- 
stored confidence among its own adherents, 
prepare the way for still more alarming ad- 
vances in what it pleases to term the path of 
progress. 

From the moment when the proclamation of 
emancipation was under consideration among 
politicians, and being by them urged upon 
President Lincoln, down through a series of 
events, including the arming of negroes as 
soldiers, their recognition as citizens, the be- 
stowal upon them of the elective franchise in 
the States lately in rebellion, their elevation to 
office, and assured control of those States by 
means. of white disfranchisement, the exclusion 
of those States from practical union with the 
others until acquiescence could be secured in 
these revolutionary measures, until the present 
moment, not a plan has been proposed or a 
measure advanced on the subject of recon- 
struction without a solemn assurance by the 
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party to the people that the one plan or meas- 
ure was the only one intended or upon which 
the public would be called to pass its sanction. 
Yet ever as each advance has been made, ac- 
quiescence secured, and the public led to believe 
that all was well, some one more bold and 
adventurous than his fellows, or some group 
constituting the vanguard of the grand political 
army, has always been ready to discover the 
necessity of another advance, and on each oċ- 
casion the announcement has been mage that 
the “‘life of the nation’’ was in peril and the 
peril could only be averted by the sanction of 
new and untried measures and adoption of 
experiments often urged outside of the Con- 
stitution. 

The distinguished gentleman from Massa- 
chusetts, [Mr. BourwELL, } in his speech advo- 
cating the pending billaud amendment, declares 
with most commendable candor that ‘“ the Re- 
publican party must move forward and consum- 
mate the great work it has undertaken.’ What 
that great work is he informs us in another 
sentence, when he says: 

* Bir, I doubt not that nine tenths of the Repub- 
lican party of the country are in favor of manhood 
suffrage. One tenth of the party are not in favor of 
it, and they constitute the great obstacle in the way 
of perfecting this benign measure. For one, lamin 
favor of taking the responsibility of the position 
which we occupy. We are responsible for universal 
suffrage asone of the crowning measuresof an admin- 
istration of cight years’ duration, tobe continued for 
four years by the judgment of the people already pro- 
nounced, ‘Lhe great majority of the people—and in 
this connection I will say thatby ‘the people’ I mean 
those who on the 3d of November last supported Gen- 
eral Grant for the Presidency—the great majority of 
them expect of us the consummation of this plan.” 

Sir, according to this declaration the great 
mass of the Republican party expect the pas- 
sage of a law by Congress to carry negro suf- 
frage into all the States North as well as South. 
It is not'my province to answer for the Repub- 
lican party, nor assume what it should expect, 
but if it does expect what the gentleman from 
Massachusetts has declared, it must be because 
it has at last learned to expect just what its 
leaders promise to avoid. Why, Mr. Speaker, 
only last May, when the party assembled by its 
delegates in Chicago and nominated General 
Grant, it announced its political creed, the very 
first article of which congratulates the country 
on the assured success of the reconstruction 
policy of Congress. Did the reconstruction 
policy of Congress then demand an extension 
of suffrage to negroes in Ilinois and Ohio; 
and did that convention promise or propose to 
assume new ground upon the subject? Let us 
see if any one of their declarations in that 
political creed gave room for the expectation 
which ‘the people’’ are supposed to share on 
this subject. In the second resolution the party 
declared as follows: 

“TI, The guarantee by Congress of equal suffrage 
to all loyal men at the South was demanded by every 


consideration of public safety, of gratitude, and of 
justice, and must be maintained; while the question 
of suffrage in all the loyal States properly belongs to 
the people of those States.” 

Sir, it is as I said a moment ago, apologiz- 
ing for what the party had done, but promis- 
ing forbearance in the future. That conven- 
tion appealed to the gratitude and magnanimity 
as well as the fears of the people to indorse what 
had been done in giving the negroes unlimited 
political power in the South, and in order to 
avoid defection in the ranks and hold the 
wavering in their party allegiance the conven- 
tion further declared its policy as to the North 
by adding the declaration that ‘‘the question 
of suffrage in all the loyal States properly be- 
longs to the people of those States.” , 

Sir, if I remember aright the gentleman 
from Massachusetts was content with that plat- 
form. Upon it he went before the people ad- 
vocating the election of the nominees of that 
convention, and in voting for those candidates 
he indorsed the declaration of his party, that 
the question which he now proposes to settle, 
or rather to unsettle, by congressional act, 
properly belonged to the several States, and 
should only be decided by them, each acting 
for itself. Sir, the nominees of that conven- 
tion stand. before the people of the United 


States pledged to maintain the rights of each. 
State to regulate the question of suffrage for 
itself, except in cases where. the people had 
by rebellion forfeited all political rights ac- 
cording to the theory of the party, and only 
‘lived and moved and had their being” by 
the merciful permission of the Congress of 
the United States. -When the distinguished 
gentleman who for. years has. presided. with 


such signal ability. over the deliberations. of. | 


this body accepted a nomination from that 
convention for: still higher honors than. those 
hehas so worthily won in this Hall, he pledged 
to his followers and supporters the. influence 
of his high position to prevent just such legis- 
lation’as is now proposed, by indorsing the 
proposition that, except in rebellious States, 
the question of suffrage properly belongs to 
the States themselves. 

` But, Mr. Speaker, inasmuch as the distin- 
guished gentleman who opened the discussion 
in favor of this measure declares that ‘uni- 
versal suffrage is one of the crowning meas- 
ures of an administration of eight years’ dura- 
tion, thereby assuming its indorsement by 
President Lincoln during his lifetime, it may 
not be inappropriate to recur to some of his 
expressions upon this subject. Among his 
earliest utterances on this question were his 
declarations in-a joint discussion with Senator 
Douglas at Charleston, Illinois. while they 
were rival candidates for the United States 
Senate in 1858. In his speech on that occa- 
sion, he says: 

“Iwill say, then, that I am not, nor ever have 
been, in favor of bringing about in any way the 
social and political equality of the white and black 
races; that I am not nor ever have been in favor 
of making votes or jurors of negroes, nor of qualify- 
ing them to hold office, nor to intermarry with white 
people; and I will sayin addition to this, that there 
is a physical difference between the white and black 
races which I believe will forever forbid the two 
races living together on terms of social and political 
equality, And inasmuch as they cannot so live while 
they do remain together, there must be the position 
of superior and inferior, and I as much as any other 
man.am in favor of having the superior position 
assigned to the white race.” 

Such were his views when by the unanimous 
voice of his party in Illinois he was called to 
dispute senatorial honors with one whom he 
had designated as the ‘‘ Napoleon of American 
politics.” Butif it be assumed that his views 
were modified or his sentiments changed by 
the war or its incidents let me refer to a much 
later declaration. On the 14th of Angust, 
1862, a delegation of free men of color waited 
upon President Lincoln, and an interview was 
held, which is described in McPherson’s His- 
tory of the Rebellion as follows: 

“Having all been seated, the President informed 
them that a sum of money had been appropriated by 
Congress and placed at his disposal for the purpose 
of aiding the colonization in some country of the 
people, or a portion of them, of African descent, 
thereby making it his duty, as it had a long t'me 
been his inclination, to favor that canse. ‘And why,’ 
he asked,‘ should the people of your race be colo- 
onized, and where? Why should they leave this 
country? ‘Lhisis perhaps the first question for proper 
consideration. You and we arcdifferent races. We 
have between us a broader difference than exists 
between almost any other two races. Whether it is 
right or wrong I need not discuss; but this physical 
difference is a great disadvantage to us both, as I 
think. Your race suffer very greatly, many of them, 
by living among us; while ours suffer from your pres- 
ence. Ina word, we suffer on each side. If this is 
admitted it affords a reason at least why we should 
be separated.” * * * * “Ttisbetter for 
us both, therefore, to be separated.” 

Such were the last declarations of Mr. Lin- 
coln on thissubject. He declares a ‘‘ broad dif- 
ference” between the races—this bill assumes 
equality. He favored a separation—this bill 
proposes a perpetual union. He insisted that 
both races suffered from contact-—this bill an- 
ticipates a joint exercise of political power by 
whites and blacks throughout the Union, terms 
such joint exercise the crowning measure of 
reconstruction, and places the whole future of 
our country in the partial contro! of an inferior 
race. ; F oes 

Bat, sir, my opposition to this bill is based 
not. so much upon the fact that it vests full 
political rights. and privileges in.an inferor 
race as upon the more important fact that by 
it Congress arrogates all power over what our 


Constitution regards.as the proper subject of 
State action exclusively; and rising above the 
views of individuals and the, pledges of party, 
let us examine first the question, has Congress 
the constitutional right to pass this bill? As- 
suming that the argument of the. gentleman, 
from Massachusetts in favor of. this -exercise 
of power presents the subject.in its strongest 
light, 1 find him claiming to derive that power 
from three several clauses in the Constitution, 
each. of which he claims embodies a grant. of 
power in the direction he proposes toact. . Let 
me very briefly examine each: 

: Article one, section four, reads as follows, 
and is the clause first relied upon as a grant of 
power to Congress: : 

"The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof; but 
Congress may at any time, by law, make or alter 
such regulations except as to the places of choosing 
Senators.” 

This clause undoubtedly gives to Congress 
the right to. make or to alter regulations in the 
States as to the time and manner of electing 
members of Congress—nothing more. The 
whole article treatsof the elections, returns and 
qualifications of members of the two Houses 
of Congress, and the mode of organizing those 
Houses and conducting business. It provides 
for two Senators from each State, and desig- 
nates the number of Representatives to which 
each State would be entitled until the ‘next 
enumeration of inhabitants. For the purpose, 
as is claimed, of perpetuating the Government 
and securing the continued existence of both 
branches of Congress, the authority was given 
to Congress to ‘t make or alter” regulations 
regarding the election of its own members ex- 
cept as to the places of choosing Senators. But 
from what portion of this section is it claimed 
that Congress derives a right to prescribe the 
qualifiation of voters in Illinois? We are told 
that it results from or is connected with the 
right to make or alter regulations as to the 
‘‘manner’’ of holding elections for Senators 
and Representatives. The distinguished gen- 
tleman from whom J have already quoted, in 
commenting on the ‘‘manner’’ of elections, 
says: 

“It includes, as I maintain, everything relating to 
an election, from tho qualification of the elector to 
the deposit of his ballot in the box.” 

If that view of the extended meaning and 
significance of the word ‘‘ manner’? be correct, 
then the whole sentence is liable to an’ objee- 
tion never before urged against any part of our 
Constitution. l have been taught to regard 
that instrument as embodying the perfection of 
human reason, as expressing ‘in few words all 
itintended and avoiding tautology and redund- 
ancy in language. But if “manner” in this 
clause includes ‘‘everything relating to an elec- 
tion,’’ then manifestly it must include both the 
time and place of that election, for both are 
essential ideas in connection with the whole 
subject. This rule of interpretation throws ridi- 
cule upon the instrument itself, and is a reflec- 
tion upon the wisdom of our fathers in framing 
it, Butitis asserted that debatesin the several 
State conventions on the question of ratifying 
the Constitution afford means of interpretation 
of given clauses of that instrument,and that such 
debates show that the uniform opinion existed 
that by this clause Congress would have the 
right to prescribe the qualification of voters in 
the several States as connected with the man- 
ner of electing Senators and Representatives. 

Let us understant that at the time the sev- 
eral States acted upon the Constitution the 
public mind was divided on the question of 
its adoption, and those opposed to its adop- 
tion based their objections mainly on the alle- 
gation that in the instrument the independence 
and identity of the several States was not suffi- 
ciently guarded. Fearing the exercise of dan- 
gerous powers by Congress, and jealous ‘of the 
rights of the States as sovereigns, they pre- 
dicted that under various clauses Congress 


| would exercise powers not really intended to 


be granted; and their predictions that Con- 
gress would claim the right to do certain things 
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is now distorted into an adorission of the abso- 
lute right in Congress‘to do those very things 
which they, in fear, predicted.. When it was 
proposed to arm negroes and place them in the 
army as soldiers those objecting to the meas- 
ure—not exclusively Democrats—based their 
objection in part upon the assumption. that 
those who made them’ soldiers‘ during the war 
would claim that justice would require that 
they be vested with political rights after the 
war. Did that objection admitin advance the 
justice and policy of enfranchising them at 
the close of the war? By no méans. During 
the pendency of the so-called fourteenth amend- 
ment, which assumed to: make citizens of ne- 
groes, Democrats predicted that in the event 
the ametidment should be adopted those advo- 
cating it would insist that one of the ‘privi- 
leges and immunities” of citizenship was the 
elective franchise. And now that such pre- 
diction has been verified, are we estopped from 
denying that such claim on the part of the 
advocates.of that amendment is just and well 
founded in law and fact? 

These. questions indicate the position and 
views-of those who predicted in: an early day 
of our: Government that.Congress would ulti- 
mately wield certain powers to which they 
objected. In each case the prediction has been 
verified, and in each case the prediction has 
been pointed to as a justification in advance 
of the very thing to which the objection was 
made. 

But, sir, we need not resort to doubtful lan- 
guage or impassioned -utterance to determine 
how our fathers viewed this question of power 
under thé clause in contemplation. I will 
show what was meant by the word ‘‘ manner,” 
as used in this clause, and it will be found by 
high authority to mean just what the honorable 
gentleman from Massachusetts said it did not 
mean. One of the best, if not the very best 
of American writers on the Constitution, its 
interpretation, limitations, and restrictions, was 
Justice Joseph Story. In his comments upon 
the clause in question he reviews the argu- 
ment of those advocating and opposing the 
Constitution, or this part of it, and continues: 

“Such were the objections, and such was the rea- 
soning by which they were. met, at the time of the 
adoption of the Constitution. A period of forty years 
has passed by without any attempt by Congress to 
make any regulations, or interfere in the slightest 
degree with the elections of members of Congress. 
The States now regulate the time, the place, and the 
manner of elections, in a practical sense exclu- 
sively.” 

By this extract it will appear that in his 
judgment this right in Congress, whatever it 
might be, related to the election of members 
of Congress exclusively. But he defines what 
he understands by the ‘‘manner’’ as follows: 

“The manner is vory various, and perhaps the 
power. has been exerted [by States] in some in- 
stances under the influence of local or party feelings 
to an extent which is indefensible in principle and 
policy. There is no uniformity in the choice or in 
the mode of election. In some States the represent- 
atives are chosen by a general ticket for the whole 
State; in others they are chosen singly in districts; 
in others they are chosen in districts composed of a 
population sufficient to elect two or three represent- 
atives; and in others the districts are sometimes sin- 
gio and sometimes united in the choice. In some 
States the candidate must have a majority of all the 
votes to entitle him to be deemed elected; in others 
(as it isin England) it is sufficient if he basa piurality 
of votes. In-some of the States the choice is by the 
voters viva voce; in others it is by ballot.” 

Such was the view of this eminent writer as 
to what was embraced in the expression ‘ man- 
ner of electing ;’’ and it will be noticed that 
while he states the great diversity of manner 
in the different States, he refers only to the 
districts within which elections are held, the 
proportion of votes required by various States 
to elect, and the two ways of casting those 
votes by the elector. 

To illustrate, let me refer to my own State. 
Before the census of 1860 was completed Con- 
gress apportioned to Illinois thirteen represent- 
atives. The State Legislature provided thir- 
teen districts wherein they should be severally 
elected, but after the adjournment of the Illinois 
Legislature, and on full review, Congress de- 
eided that the population of that State entitled 
it to fourteen Representatives. The session of 


the Legislature would not occur in time to cor- 
rect the apportionment of congressional dis- 
tricts; and the exigencies of the period, as well 
as the right of the State, required a full repre- 
sentation. Under this right ‘‘to regulate the 
manner of electing Representatives’? Congress, 
adopting or rather not disturbing the thirteen 
districts created by State‘act, provided by joint 
resolution for the election of the fourteenth 
member by vote of the whole State. It followed 
State action, so far asthe State had acted at all, 
and where from lack of opportunity the State 
had not acted it proceeded in harmony with and 
in obedience to all the State regulations, never 
once assuming to regulate either the qualifica- 
tion of the voter or the deposit of the ballot. 
Why, Mr. Speaker, with the great diversity 
then and now existing in different States as to 
the qualifications of voters, Justice Story would 
hardly omit to refer to thatfact had he deemed 
that question embraced in the expression ‘‘ man- 
ner of electing.’? We, then, are authorized to 
conclude that Story dissents when the learned 
‘and eloquent gentleman from Massachusetts 
asserts that the term ‘‘manner’’ embraces 
everything from the qualification of the voter 
to the deposit of the ballot. But if this quota- 
tion from Story be deemed negative in its 
character, I refer to his affirmative statements 
in another part of his work, where he treats 
directly of the qualification of voters. Section 
two of article one reads as follows: 


“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States; and the electors in each State 
shall have the qualifications required for electors of 
the most numerous branch of the State Legislature.” 


After commenting upon the first clause in 
this section the learned writer discusses the 
ualification of voters, and vindicates the wis- 
om of our fathers inleaving that to be determ 
ined hy the several States, and in this con- 
nection uses the following emphatic language: 


“When the revolution brought about the separa- 
tion of the colonies and they formed themselvesinto 
independent States a very striking diversity was 
observable in the original constitutions adopted by 
them, and a like diversity has pervaded all the con- 
stitutions of the new States which have since grown 
up, and all the revised constitutions of the old States 
which have received the final ratification of the peo- 
ple. In some of the States the right of suffrage de- 
pends upon a certain length of residence and pay- 
ment of taxes; in others upon mere citizenship and 
residence; in others upon the possession of a free- 
hold or some estate of a particular value, or upon 
the payment of taxes or performance of some pub- 
lic duty, such as service in the militia or on the 
highways. In no two of these State constitutions 
will it be found that the qualifications of the voters 
are settled upon the same uniform basis, So that we 
have the most abundant proofs that among a free 


establishing their own forms of government and the 
rights of their own voters, the question as to the due 
regulation of the qualifications has been deemed a 
mere matter of State policy, and varied to meet the 
wants, to suit the prejudices, and to foster the inter- 
ests of the majority.” 


With this understanding the clause under 
consideration was adopted by unanimous vote 
in the convention of 1787, and in commenting 
upon it the Federalist makes the passing re- 
mark, ‘‘ It must be satisfactory to every State, 
because it is conformable to the standard 
already established by the State itself.” 

The next clause relied on by those claiming 
this power is as follows: 

_ “The United States shall guaranty to every Stato 
in this Union a republican form of government.” 

Having on a former occasion given my views 
of this clause I will be very brief in consider- 
ingit here. Itis assumed by those advocating 
congressional power over States that the word 
‘*guarantee’’ is used in the sense of making, 
erecting, building. This error leads to others 
still more grave, which would sanction a tyran- 
nical usurpation on the part of Congress in 
entering into a State, and under pretense of 
guarantying a republican form of government 
impose one repugnant to all the ideas of our 
fathers.. The truth is, when properly under- 
stood, this clause is really a safeguard against 
intervention from abroad as well as from the 
effectof violentoutbreakathome. The States 
as such existed at the time. this clause was 


adopted. Eachhad a form of government, and 
iin yielding in part their sovereignty to a- gen- 


and enlightened people, convened forthe purpose of 


eral government by express grant and. enumer- 
ated powers they naturally desired some assur- 
ance that the power they were yielding for the 
general good would not in turn be used for the 
destruction of their preéxisting State govern- 
ments. Being-called on to surrender the power 
to make. war or keep armies or create fleets, 
the States respectively desired some assurance 
that in ease their existence or either of them 
should be threatened some Power would, if 
necessary, make warin their defense; in other 
words, defend their governments to them as they 
then existed, or as they might thereafter see fit 
to change them. They did not wish Congress 
to make or create governments for them, but 
only to guaranty, and the very term ‘‘ guaran- 
tee” presupposes the existence of the thing to 
be guarantied. That Iam right in this con- 
struction I will show by the same author I have 
heretofore quoted. After vindicating the neces- 
sity of the clause in question, he states in form 
of a question the strongest view our antagonisis 
urge, and himself proceeds to answer it: 

**Itmay be asked what need there could be of such 
a precaution,and whether it may. not become a pre- 
text for alterations in the State governments without 
the concurrence of the States themselves, These 
questions admit of ready answers. If the interposi- 
tion of the General Government should not beneeded 
the provision for such an event will bea harmless 
superfluity only inthe constitution. Butwhocansay 
what experiments may be produced by the caprice 
of particular States, by the ambition of enterprising 
leaders, or by the intrigue of foreign Powors?, Tothe 
second question it may be answered that if the Gen- 
eral Government should interpose by virtue of this 
constitutional authority it will be of course bound to 
pursue the authority. Butthe authority extends no 
further than to a guarantee of a republican form of 
government, which supposes a preéxisting govern- 
mentof the fona which is to be guarantied: Aslong, 
therefore, as the existing republican forms are con- 
tinued by the States they areguarantied bythe Federal 
Constitution, Whenever the States may chonse to 
substitute other republican forms they have a right 
to do so, and to claim the Federal guarantee for the 
latter, The only restriction imposed on them is that 
they shall not exchange republican for anti-repub- 
lican constitutions; a restriction which, itis presumed, 
will hardly be considered a grievance.” 

By this, sir, it will be seen that the continued 
governments of the States under their own 
chosen forms was secured by this very clause, 
and in adopting it it was pledged to those 
States not only that Congress would not itself 
interfere with their several State governments, 
but would neither permit foreign or domestic 
foes to interfere. Such was the nature of the 
guarantee, and properly considered it pledged 
Congress against just such intervention in State 
affairs as this bill provides. ; ; 

But, sir, the next argument is that this 
amendment is necessary to ‘‘ preserve the life 
of the nation.” Great God! what outrages 
have not been perpetrated under pretense of 
‘* saving the life of the nation!’’ Under that 
pretense liberty of speech has been denied, 
the press has been muzzled or perverted, the 
right of the citizen outraged, and his person 
incarcerated in dungeons in violation of law; 
and now, under the same pretense, the States 
which furnish the foundation upon which the 
superstructure of Union is based are to be 
degraded to the lowest level for the mere sake 
of party and to secure party results in future. 
t“ The life of the nation P? Why, sir, the rights 
of States constitute the life of the nation, not 
the pernicious doctrine of State’s rightsasserted 
by Massachusetts in resisting the fugitive slave 
law, nor by South Carolina in asserting con- 
trol of Federal property within the limits of 
the State, but the doctrine based on a balance 
of power admitting variety, yet maintaining 
harmony throughout the whole system. It is 
the dogtrine asserted by the State of Illinois 
in her sovereign capacity, adopting a State 
motto: ‘State sovereignty ; national Union.” 
Speaking of Ilinois reminds me of the last 
test vote in that State on the subject of polit- 
ical rights to the negro. The proposition was 
squarely submitted to the people, ‘‘ Shall ne- 
groes have the right of the ballot in Illinois?” 
and by over one hundred thousand majority 
our people answered, ‘‘ No.” 

_ That was in 1862. Has any event happened 
since 1862 to satisfy this Congress that Illinois 
is more ready for mixed suffrage in 1869 than 
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in 1862? Will our fourteen Representatives 
of the sovereign people of Hlinois here to-day 
violate their last authoritative instruction upon 
this point under pretense that they are aiding 
Massachusetts to save the life of the nation, or 
will these fourteen Representatives unite as 
one man in obedience to the almost unanimous 
voice of Illinois, and assert in the language of 
Douglas, ‘This is a white man’s Government, 
made by white men for white men and their 
descendants forever,’’ and indorse all that is 
correct in the second plank of the Chicago 
platform by declaring again that suffrage is a 
question properly belonging to the States? 
But to recur for a moment to the expression 
used by the eloquent advocate who leads in 
favor of this bill, [Mr. Bourwes.] ‘‘ preserv- 
ing the life of the nation.” It seems to me, 
sir, he has confounded the nation with the 
Radical party. I can readily understand that 
this measure is needed to save the life of the 
Radical party ; if, indeed, even this can save 
it; and I think that is really the meaning of 
the gentleman himself, for in the eloquent pero- 
ration of his speech, in appealing directly to 
his party to rally to the support of the bill, he 
admonishes them that there is for the party 
tt power on one side and ruin on the other.’”’ 

But, sir, it is urged with great confidence by 
those advocating this bill that if Congress has 
never possessed this doubted or disputed power 
until of Jate it certainly has a clear and ex- 
press grant of that power in the so-called 
fourteenth article of amendment. Before con- 
sidering that article, however, let me remark 
how passing strange it is that no considerable 
number of our opponents agree as to the source 
from which tbis disputed power is, if at all, 
derived. Iir pe in Congress it must be there 
by virtue of an express grant on the one hand 
or a clear prohibition of such power in the 
States by the Consti.ution on the other, for 
by the tenth article of amendment itis asserted 
that— 

“The powers not delegated to the United States 
by the Constitution: nor prohibited by it to the 
States, are reserved to the States respectively or to 
the people.” 

Of those in the Republican party who claim 
the power to have been granted in the Consti- 
tution hardly two will agree as to which clause 
grants it. One says one section, another a dif- 
ferent section; still another claims that it is 
derived from the joint operation of several 
clauses or sections combined, and not a small 
proportion of these theorists, ambitious of. re- 
sults butreckless of means claim that the right 
‘ exists in the nature of the case, and is based 
on the right of a nation to save its own life.” 
Before this argument “ outside of the Consti- 
tution’? can bave force it must be found or 
demonstrated, first, that the ‘‘ life of the na- 
tion” is imperiled by the refusal of Illinois, 
Ohio, and other States to give the ballot to the 
negro; and second, that congressional inter- 
vention in the affairs of those States without 
their consent, and in violation of constitutional 
limitations and party pledges alike, will save 
the imperiled life of the nation, and that noth- 
ing else will. 

But, sir, this appeal to aid in saving the life 
of the nation is only, as of old, a ery to rally 
the party followers and bring the stragglers into 
line. I myself believe the life’ of the nation 
to be imperiled, but its danger is from too 
much legislation. The world is governed too 
much. We have for years been trying to make 
statutes supply the lack of brotherly love among 
our people. Pains and penalties have been 
thesirong incentives to patriotism, and equality 
with the negro bas been the reward for that 
patriotism when proved to exist. ‘‘ Letus have 


peace,” says the President-elect. Every true | 


heart echoes the invocation. In a political 
sense, what part of the Union is now in acon- 
dition of peace? Only those portions where 
negroes are denied the ballot. Where is strife, 
contention, discord, and anarchy? Radicalism 
answers in every State of the South where 
negroes are permitted to vote by law of Con- 
gress. 


If, then, Congress has by “‘ regulating’? ‘ten 
States produced or perpetaated strife in each 
will the same experiment bring peace in ten 
others? If one third of the Union be pros- 
trated by a given system, is it not marvelous to 
believe that that same system extended to all 
will ‘‘ save the life of the nation?’ If those 
who use this argument wish credit for both 
sense‘and candor; let them modify the expres: 
sion and talk of ‘‘saving the life of? the Rad- 
ical party, by means of this unconstitutional 
action, distasteful to every. man who is not 
ashamed of Anglo-Saxon ‘origin. But, sir, 
doesnot every gentleman know that the pe- 
riod of unpunished infractions of the Consti: 
tution has gone by? During the war the great 
masses of the people of northern States were 
80 intent in conquering the rebellion that they 
passed’ unheeded many warnings full of signifi- 
cance, and tolerated many practices by those 
in power which were equally dangerous to 
popular rights and constitutional government 
as was the rebellion itself. But now approaches 
a day of reckoning, and let politicians beware 
ofpopular condemnation when, by playing upon 
party passion, they attempt to prompt an in- 
vasion of reserved rights and a desecration of 
those time-honored principles which passed 
without challenge or cavil until touched by the 
polluting finger of a faction that would blot 
out all reserved rights of States, and over the 
ruins and embers of dismantled, dishonored, 
arid destroyed States would erect the dazzling 
throne of consolidated empire. Let the fol 
lowing earnest protest against the exercise of 
forbidden or even doubtful powers by Con- 
gress be heeded as uttering on that subject the 
sentiment of every Democrat, and according 
to the press a large majority of Republicans 
in my own Illinois, 

In November last Major General John M. 
Palmer was elected Governor of our State. 
On the 11th day of this month he was inaugu- 
rated. No one suspects Governor Palmer of 
having ever been too deeply tinctured with the 
doctrine of State rights. During the war it 
was by many thought that he ignored the exist- 
ence of any right whatever in a State as an 
independent organization. In his inaugural 
message, referring to the pending attempt of 
Congress to regulate or organize corporations 
in the States, he uses very earnest language; 
and in his protest against exercising the power, 
even if its existence be admitted, he is crystal- 
lizing, even in the Republican mind of his State, 
a higher, nobler, more correct, and patriotic 
view than prompted the introduction of this 
bill and the attempt to exercise still more dan- 
gerous powers for a still more objectionable 
purpose than those condemned by Governor 
Palmer in the following language: 


* Now that the war is ended and all its proper 
objects attained, the public welfare demands arecur- 
rence to the true principles that underlie our system 
of government, and one of the best established and 
most distinctly recognized of these is that the Fed- 
eral Government is one of enumerated powers.” 
s  # # 8° “Te is essential to the usefulness 
of the State governments that their just authority 
should be respected by that of the nation. Already 
the authority of the States is in a measure paralyzed 
by a growing conviction that all their powers are in 
some sense derivative and subordinate, and not ori- 
ginal and independent. The State governments are 
a part of the American system of government. They 
fill a well-defined place, and their just authority must 
be respected by the Federal Government, if it is ex- 
pected that their laws will be obeyed.. "A frequent 
recurrence to the fundamental principles of govern- 
ment is essential to civil liberty,’ and in this view I 
have thought it proper to invite your attention to 
these subjects. , 

“Tr is the clear duty of the national Government 
to decline the exercise of all doubtful powers when 
the neglect to do so would beto bring it into the fields 
of legislation already occupied by the States, and 
thereby raising embarrassing questions, and present- 
ing asingular and dangerous instance of two jurisdic- 
tions claiming the right to control the same class of 
subjects, and creating rival corporations with differ- 
ing powers. Arguments may be found for the exer- 
cise of this class of powers by Congress, but they are 
greatly overbalanced by the evils it would produce. 


How full of meaning these sentences at this 
particular time! How like “apples of gold 
in pictures of silver’? some of his declara- 
tions! ‘One of the best established and most 
distinctly recognized’’ of the principles that 


| uriderlie our system of government is that the 
“ Federal Government is öne of enumerated 
powers.’ And again: 

“The authority of the States is paralyzed by a 
growing conviction that all their powers are in some 
sense derivative and subordinate, and not original 
and independent.” 

If, in Governor Palmer's view, there was 
danger and mischief in the attempt to regulate 
corporations in States by act of Congress, be- 
cause of liability to a collision in jurisdiction, 
how much more clear and positive would have 
been the danger in his judgment where the in- 
terests to be affected are vital and involve the 
very existence of the State, and where the 
conflict in jurisdiction is not merely liable, but 
absolutely certain and unavoidable? So far as 
the exercise of this power is claimed under 
the so-called fourteenth amendment, I have 
little to say. When that article shall have 
been pronounced . by. competent authority 
part of our Constitution, its text may be of 
importance. At present I have only to com- 
pare text with text. The first section of that 
article is as follows: . 

“Sec. 1. All persons born or naturalized in the Uni- 
ted States and subject to thejurisdiction thereof aro 
citizensofthe United States and of the States wherein 
they reside. No State shail make or enforco any law 
which shall abridge the privileges or immunities of 
citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property with- 
out due process of Jaw, nor deny toany person within 
| its jurisdiction the equal protection of the laws.” 

If this clause be operative at all it is simply 
declaratory of the condition of certain classes 
therein named. The prohibition against any 
State making or enforcing laws which shall 
abridge the ‘privileges or immunities of citi- 
zens of the United States is of no moment 
until it be shown that some State has proposed 
or now proposes to doso. In this view the ques- 
tion arises, does this section secure the elective 
franchise to the negro in the several States? 
Did any one of the advocates of that amend- 
ment, while it was pending here, claim such a 
construction? So far as { can ascertain they 
did not. The public were informed by them, 
and by speakers who advocated that amend- 
ment on the stump, that.its intention and effect 
was io permit every State to do as it might 
elect on that subject, with the understanding 
that such States as refused suffrage to the 
negro would be curtailed in representation to 
that extent. It was held that the whole article 
affirmed the right of a State to act on suffrage, 
and that because they would not all act alike 
jt was necessary to equalize representation. 
To accomplish that equality the second section 
was submitted, as follows: 

“Sree, 2. Representatives shall be apportioned 
among the several States according to their respect- 
ive numbers, counting the whole number of persons 
in each State, excluding Indians not taxed, But 
when the right to vote at any election for the choico 
of electors for President and Vice President of the 
United States, Representatives in Congress, the exec- 
utive and judicial officers of a State, or the members 
of the Legislature thereof, is denied to any of the 
male inhabitants of such State, being twenty-one 
years of age and citizens of the United States, or in 
any way abridged, except for participation in rebel- 
jion or other crime, the basis of representation 
therein shall be reduced in the proportion which 
the number of such male citizens shall bear to the 
whole number of male citizens twenty-one years of 
age in such State.” 

Suppose now these two sections be admitted 
to be parts of the Constitution, may Congress 
under any power derived from them, when 
construed together, declare that negroes shall 
yote in Pennsylvania? No! What, then; is 
the whole article void? By no means; but if 
the article be valid Congress may, under the 
two sections, say toa given State, ‘ The negroes 
constitute one half your population; you havea 
given number of Representatives in Congress; 
that number is based on your whole population; 
if you see fit by State law to disfranchise one 
half of your inhabitants, we, by virtue of the 
power to apportion Representatives, will de- 
crease your representation to one half of the 
present number.’’ ‘That, and that only, is 
the cxtent of power resulting from the clause 


in question if there be any validity in the view 
of those who hold that the General Government 
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ig one of delegated and. enumerated powers; 
and if there be any vitality in the tenth article 
of amendment, which declares that— ; 


“The powers not delegated to the United States by 

the Constitution, nor prohibited by it to the States. 
arereserved to the States respectively, or to the 
people.” 
Before. Congress can act on any subject it 
must appear to be either, first, ‘‘ delegated to 
the United’. States by the Constitution,’’ or 
second, “prohibited by it to the States,’ 

Having already considered thedelegated pow- 
erg, let me briefly réfer to those which the States 
are prohibited from exercising. ` With the ex- 
ceptions already noticed the prohibitions on 
States are all embraced in the tenth section of 
the first article. There, in plain, bold, lan- 
guage, requiring no interpretation, itisdeclared 
that-— ; 

“No State shall enter into any treaty, &., grant 
letters of marque, and reprisal, coin money, emit bills 
of credit, make anything but gold and ‘silver coin a 
tender in payment of debts, pass any bill of attain- 
der, ex post facto law, or law impairing the obliga- 
tions of contracts, or grant any title of nobility.” 

Other prohibitions are embraced in the sec- 
tion under consideration, and it is observable 
that among all the inhibitions on State action 
none in the body of the Constitution can be 
even so tortured as to refer to the question of 
suffrage within the States. — 

And now, having briefly as I could given my 
objections to the bill, I close without reference 
to the proposed amendment, also’ pending. 
Upon the last we can talk before the people. 
I can but hope that we will be spared the 
humility of seeing this bill pass, and protest in 
the name.of my people against Federal inter- 
vention in the domestic affairs of the several 
States. i 

Mr. Parne obtained the floor, but yielded to 

Mr. KELLEY, who moved that the House 
adjourn. 

The motion wasagreed to; and thereupon (at 
ten o’clock and twenty minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
committees : , 

By Mr. ARNELL: The petition of ©. B. 
Davis, of Tennessee, for relief from political 
disabilities. 

By Mr. AXTELL: The petition of J. G. 
Morrison, Niel MeSwain, and others, of Snel- 
ling, California, praying for the establishment 
of a post route from Tuolumne City, Stanislaus 
county, to Millerton, county seat of Fresno 
county. 

By Mr. BEAMAN: The petition of C. H. 
Parshall and 81 others, citizens of Detroit, 
Michigan, praying for the passage of the civil 
service bill, &c. 

By Mr. FARNSWORTH: The petition of 
Charles A. Russell, of Texas, for removal of 
disabilities. 

By Mr. FERRISS: A petition of citizens 
of New York, that a bronze medal cc mmemo- 
rative of the preservation of the Union be 
struck and distributed to the officers, soldiers, 
sailors, and marines who were honorably dis- 
charged from the Union Army, and to the 
children of those who died in the service of 
the Union. 

By Mr. KERR: A statement in the case of 
the application of the widow and children of 
the late Captain John S. Davis, of Indiana, 
for a pension. 

By Mr. LAFLIN: The petition of M. R. 
Carter, of Annapolis, Maryland, in favor of in- 
crease of pay of paymaster’s clerk at Annapolis. 

By Mr. LINCOLN: The petition of Eliza- 
beth Knowles, for relief. 

By Mr. LOAN: A petition of citizens of 
Holt and Nodaway counties, in the State of 
Missouri, for the establishment ot apost route, 

By Mr. MERCUR: The petition of E. M. 
Davis, of Philadelphia, asking that the law 
making gold a legal teuder be repealed, and 
that anew money system he adopted by which, 


to any one who-can offer:productive real-estate 
security, the nation shall loan, with. proper 
guards. in money similar to. the ‘‘ greenbacks,”’ 
one dollar. for every six of security, and charge 
for the same not exceeding four per cent. per 
annum until the public debt is paid; that then 
the.-interest. shall be reduced to the eost of 
producing the. ‘“‘greenbacks;’’ to conducting 
the system and to guarantying losses on errors 
in securities ; thatthe loans shall be payable at 
any time by the borrowers, but never demand- 
able by the Government so long as the interest 
is paid ,punctually and the security does not 
decrease; that the borrowers. shall fix the 
denominations of the money within certain 
limits, and that said money shall be a legal 
tender and the only legal tender of the country. 
Also, that Government. notes be prepared hav- 
ing twelve months to run (not a legal tender) 
bearing three and sixty-five hundredths . per 
cent. interest, to be issued to any one who may 
wish to invest his. money, thereby furnishing 
an absorbent or sinking fund for any surplus 
money on the market. ; 

By Mr. MOORE: A petition of masters and 
owners of vessels of Elizabethport, New Jer- 
sey, praying the intervention of Congress to 
protect all engaged in navigation from illegal 
exactions by State and municipal corporations. 

By Mr. STARKWEATHER: A petition 
of owners and masters of vessels in the State 
of Connecticut, praying the intervention of 
Congress to protect those engaged in naviga- 
tion from illegal taxes and exactions by State 
and municipal corporations. 

By Mr. WHITTEMORE: A petition of 
citizens of Tennessee, president of the senate, 
and members of the State Legislature, and 
judges of the courts, asking that James Cox, 
late a private of company ©, first regiment of 
Hast Tennessee cavalry, may be placed on the 
pension-roll. 

By Mr. WINDOM: The petition of Z. M. 
Brown, Samuel E. Adams, and 80 others, citi- 
zens of Monticello, Minnesota, asking for aid 
in the construction of the Northern Pacific 
railroad. 

Also, the petition of Hiram H. G. Bradt, 
Cyrus H. Reed, A. Seymour, and 20 others, 
citizens of Walnut Grove, Minnesota, asking 
for an amendment to the homestead law so as 
to give Union soldiers the right to enter their 
homesteads after an occupancy of one year. 


IN SENATE. 
Fripay, January 29, 1869. 
On motion of Mr. WILSON, and by unani- 


mous consent, the reading of the Journal of 
yesterday was dispensed with. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter from the Secretary of the 
Interior, communicating an estimate of appro- 
priation required for defraying the expenses 
of negotiating the treaty of March 2, 1868, with 
the Ute Indians; which was referred to the 
Committee on Indian Affairs. 


CREDENTIALS. 


The PRESIDENT pro tempore presented the 
credentials of Hon. ZACHARIAH CHANDLER, 
elected by the Legislature of Michigan a Sen- 
ator from that State for the term commencing 
March 4, 1869 ; which were read, and ordered 
to be filed. 

PETITIONS AND MEMORIALS. 


Mr. FRELINGHUYSEN. I present the 
petition of Rev. Dr. McCosh, president of 
Princeton College, and the other members of 
the faculty, setting forth that a total eclipse of 
the sun will take place on the 7th of August 
next, and petitioning that a small appropriation 
be made to the United States Naval Observ- 
atory or to the National Academy of Sciences 
for the purpose of taking observations of that 
eclipse. They represent that these observa- 
tions are not only very interesting to science, 
but very useful in fixing exactly the latitudes 


and longitudes, that the observations cannot 
be made at.the Observatory, as it is not within 
the. region. in. which. the total eclipse will be 
visible, and that the opportunities for making 
such observations are very rare. I move the 
reference of the.petition to the Committee on 
Appropriations, 

. The motion was agreed to. 

Mr. FRELINGHOUYSEN also’ presented.a 
petition of citizens of New Jersey, praying that 
suffrage may be extended to women on equal 
terms with men. in the District of Columbia 
and the Territories; which was referred to the 
Committee on the Judiciary. 

Mr. WILLEY presented the petition of Reu- 
ben D. Hill, of Virginia, praying to be relieved 
from political disabilities; which was referred 
to the Committee on the Judiciary. 

He also presented the petition of Reuben F. 
Watts, praying to be relieved from political 
disabilities ; which was referred to the Com- 
mittee on the Judiciary. 

Mr. POOL presented a petition of citizens 
of North Carolina, praying. that Joseph D. 
Davis, a resident of that State, may be relieved 
from political disabilities; which was referred 
to the Committee on the Judiciary. 

Mr. SUMNER presented a petition of citi- 
zens of Boston, praying that a reciprocity 
treaty may be made with the Dominion of 
Canada and_the British Provinces ; which was 
referred to the Committee on Foreign Rela- 
tions. 

He also presented a petition of the Massa- 
chusetts Horticultural Society, praying the 
repeal of the duty on plants and seeds; which 
was referred to the Committee on Finance. 

He also presented a petition of citizens of 
New York, praying that the right of suffrage 
may be extended to women ‘equally with men 
in the District of Columbia; which was referred 
to the Committee on the District of Columbia. 

He also presented a petition of merchants 
and other dealers in distilied spirits in Boston, 
praying for certain amendments or modifica- 
tions of the internal revenue law; which was 
referred to the Committee on Finance. 

Mr. SUMNER. I also present the petition 
of George B. Upton, a merchant of Boston, in 
which he says that he has read what. purports 
to be a copy of a treaty between this Govern- 
ment and Great Britain for the settlement of 
claims, and among others for a settlement of 
the so-called ‘‘Alabama’’ claims. Before 
stating the subject of this petition I will say 
that I have hesitated whether to present it in 
open or in executive session; but considering 
that the subject has received publicity on the 
other side of the water, that it has extensive 
publicity on ours, and also considering the 
gravity of the question, I have felt that upon 
the whole I should present this petition in open 
session. 

He remonstrates against the ratification of 
the treaty on account of the injustice which 
would thereby be done to himself and other 
claimants. He sets forth the character of that 
injustice. He then says that he has higher 
objections to its confirmation; *‘ that the so- 
called treaty proposes to put upon the same 
footing claims by British subjects which have 
arisen under a disagreement in regard to the 
ordinary forms of neutrality and claims of our 
own citizens upon the British Government for 
piracies committed by British-built, British- 
manned, and British-armed vessels ; by vessels 
and armaments which left British ports under 
the protection of the British flag and burned 
American ships, and your memorialist’s among 
the number, upon the high seas without taking 
them into port for condemnation, and without 
any action being taken upon the part of the 
British Government when these atrocities were 


laid before it to prevent the same.” I will 
| not read any further in this memorial. What 
I have read presents its substance. I move 


ii 


| its reference to. the Committee on Foreign 


Relations. 
The motion was agreed to. 
Mr. SUMNER. I also present a petition 
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from the national executive committee of 
colored citizens, praying’ for the “passage of 
House bill No. 267. ‘The object of this petition 
is to secure to colored people in the rebel States 
a piece of land ; in other words, to secure the 
operation of-our homestead law to certain lands 
in therebel States. The Senator from Kansas, 
[Mr. Pomeroy, | I believe, has had this subject 
inhand. May | have lis attention for one mo- 
ment, for I wish to ask what should be the des- 
tination of the petition relating to House bill 
No. 267, which I understand the Senator has 
reported? : E : 

Mr. POMEROY. There are two hills on 
that subject. The particular bill to which the 
Senator refers is still in committee and not 
reported. 

Mr, SUMNER. Then I move the reference 
of this petition to the Committee on Public 
Lands, ‘and I ask the earnest attention of my 
friend to the petition. 

The motion was agreed to. 


ALPHEUS C. GALLAHUE. 


Mr. WILLEY. If there is nothing, before 
the Senate I ask the indulgence of the Senate 
to take up a little private. bill which will occupy 
but a moment. I move to take up Senate bill 
No. 781. i 

By unanimous consent, the, Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill (S. No. 781) for the relief of 
Alpheus C. Gallahue. It provides that Alpheus 
C. Gallahue shall have leave to make applica- 
tion to the Commissioner of Patents for the 
extension of thé letters-patent granted to him 
for an improvement in machines for pegging 
boots and shoes on the 16th of August, 1853, 
antedated 18th of February, 1853, for fourteen 
years from the latter date, in the same manner 
as if the petition for thé extension had been 
filed at least ninety days before the expiration 
ofthe patent; and the Commissioner of Patents 
js authorized to consider and determine the 
application in the same manner as if it had 
been filed ninety days prior to the expiration 
of the patent, and with the same effect as if it 
had been regularly filed and acted upon under 
existing laws; but any such extension of the 
patent is not to affect the right to continue to 
use the machine of any person who, since the 
18th of February, 1867, and prior to the ap- 
proval of the act, may have procured and at 
the time of such approval shall be using the 
machine. — : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


j WILLIAM M’GARRAHAN, 
The PRESIDENT pro tempore laid before 


the Senate a communication from the House of 
Representatives, returning, in answer to the 
request of the Senate, the bill (H. R. No. 65) 
for the relief of William MeGarrahan, with the 
papers relating thereto. 

Mr. MORTON. Imoveto refer the message, 
with the bill and accompanying papers, to the 
Committee on the Judiciary. 

Mr. FERRY. I donot understand the motive” 
of this proposed reference to the Committee on 
the Judiciary. I do not suppose that the Sen- 
ator.from Indiana intends to cast a reflection 
upon the Committee on Private Land Claims? 

Mr. MORTON. Not atall. 

Mr. FERRY. All that has been done with 
regard to this case of Mr. McGarrahan is this: 
it hag been referred to the Committee on Pri- 
vate Land Claims; they have examined the case 
and made areport; that report was acted upon 
partially at the last session, butin such a manner 
that the bill is now called back from the House 
of Representatives, and we are told that Mr. 
McGarrahan wishes to submit additional testi- 
mony, believing himself to be injured by the 
report, and that he has acquired additional tes- 
timony since the last session. The proper place 
evidently for a reference of the papers is to the 


Committee on Private Land Claims; and it cer- | 


tainly is a reflection upon that committee if 
their report, immediately upon its being pre- 
sented here in the Senate without any examina- 


tion, is referred to another committee, as if they 
were incompetent to examine the case. -: 

Mr. TRUMBULL. I certainly trust that 
this matter will not be referred to the Judiciary 
Committee after-what has transpired in the 
Senate. Itis a’ matter appropriately belong- 
ing to the Committee on Private Land Claims; 
and after that: committee has investigated the 
matter and made a report, which it is alleged 
has been hastily acted upon: and without con- 
sideration, and that there is some;other testi- 
mony to be submitted, -to take it away from 
the Committee on Private Land Claims and 
retér it to another committee of this body—to 
take it from the committee to which it appro- 
priately belongs and refer it to a committee 
to which-it does not belong—would certainly 
be a reflection upon the committee that has 
had charge of the subject which I, for one, 
would not be willing to make. One committee 
certainly ought not to: undertake to revise the 
action of another committee ; and, as is sug- 
gested by one of my associates upon the com- 
mittee, [Mr. FRELINGĦUYSEN, ] it would involve 
a labor to which the Judiciary: Committee 
should not be subjected. This subject has 
been investigated by the members of the Com- 
mittee on Private Land Claims, and if any 
further investigation is to take place certainly 
that committee is the proper one to make it. 
I trust the Senate will recommit the matter to 
the Committeo on Private Land Claims and 
let them hear such further explanations as are 
to be made or receive such testimony as the 
parties may offer. 

Mr. MORTON. There is no disrespect 
whatever intended to the Committee on Private 
Land Claims. If they choose to make disre- 
spect out of it it will be difficult to avoid it, 
but there is no such intention. This bill came 
from the Committee on the Judiciary:in the 
House of Representatives, and it ought to have 
been referred, I should think, to the Commit- 
tee on the Judiciary in the Senate. It properly 
belongs to that committee. It is not the case 
of a person claiming land from the United 
States; it is not in the nature of a private land 
claim from the Government of the United 
States, to be referred to that committee ; but 
the questions involved are questions of law as 
well as questions of fact, and it ought to go to 
the Committee on the Judiciary. The Senator 
from Connecticut insists that it will be disre- 
spectfal to him, as a member of the Committee 
on Private Land Claims, if it should be referred 
to the Committee on the Judiciary. I should 
rather suppose the Senator from Connecticut 
would be glad to be discharged from the con- 
sideration of it. He has committed himself on 
this question ; and if it is to be reéxamined it 
ought at least: toe reéxamined by a commit- 
tee the majority of which has not committed 
ing the party who asks the reéxamin- 
t my part, if I were on that com- 
Whould be glad, as a matter of delicacy, 
ischarged from the further considera- 
fof it. 

r, FERRY. I do not know what the Sen- 
or from Indiana means by saying that I have 
already committed myself in reference to this 
‘ease. I united with the report of the commit- 
tee, but in the discussion which has taken place 
upon the questions presented now by the Sen- 
ator from Indiana I have said not one word in 
regard to the merits of the case. If, beeause 
the members of the Committee on Private 
Land Claims, upon the investigation 
case on the evidence presented to them, found 
that evidence insufficient its members: are to 
be considered as committed, then all that the 
Senator is asking is that the action of one com- 
mittee shall be revised by another committee, 
and I cannot consider that a3 anything else 
than a reflection upon the first-named commit- | 
tee, and if we must submit to it, so we must, 
as the Senator seems to think there is nothing 
for us to do but for the Senate and the com- , 


mittee both to submit to his dictation in this |} 


matter. 


of the |; 


Now, Mr. President, I cannot think that the | 
Senator from Indiana properly understands this 


case. -Itis simply.s ‘claim under a Mexican 
grant of land—such.a claim as the Committee 
on Private Land Claims have been calied upon 
to investigate more than twenty times ‘since I 
have been on that.committee. -Et involves sim- 
ilar questions of law and similar questions of 

fact to those which have arisen in other cases. 

Itis no more appropriate to the Judiciary Cow- 

mittee than any question which has ever been 
referred to the Committee on Private’ Land 
Claims growing out of thése ancient. Mexican 

land grants. It is an ordinary case,. but a 
strange feeling has been created in regard to it 
apparently in the minds of some Senators. I 

certainly am unconscious of entertaining any 

feeling myself in regard to the case or the par- 

ties or the questions involved; but I do not 

like, after the matter has been referred to a com- 

mittee of which I ama member, and the report 

of that committee has. not been discussed in 

the Senate, and the case is brought back from 
the House of Representatives solely because it 

is said there is- additional evidence to be: of- 

fered—I do not like to have the imputation 

upon.a committee of which I am a member that 
they are not to be trusted with the examina- 

tion of this additional evidence. The Commit- 

tee on Private Land Claims has been changed 

since the lastsession. A majority ofthe pres- 

sent members of the: Committee on Private 

Land Claims were not on the committee at the 

last session, and: certainly it. is impossible for 
the Senate to adopt the motion of the Senator 

from Indiana without creating at any rate some 

unpleasant reflection in the breasts of those 

who are members of that committee. 

Mr. HENDRICKS. Mr. President, I have 
always understood that the Committee on Pri- 
vate Land Claims was organized for the pur- 
poseof examining questions between the United 
States and citizens. Where the citizen claims 
aright to a portion of what appear to be the 
public lands, and that question is to be decided 
between the Government and the citizen, the 
case should be referred to the Committee on 
Private Land Claims. But if it be only a 
controversy between two citizens as to which 
citizen has the better right, that is a judicial 
question. It is not a question of policy at all. 
The Committee.on Private Land Claims may 
consider questions of policy between the citizen 
and the Government; but when a question of 
legal right between two citizens in regard to 
lands the legal title to which is yet in the 
United States arises, that. question. probably 
belongs to the Committee on the Judiciary, as 
I suppose. 

Mr. WILLIAMS. I wish simply to inform 
the Senator, so that he may understand it, that 
this bill recognizes the title as in the United 
States, and it is simply a controversy between 
McGarrahan and the United States. The bill 
does not claim that the title is in Mr, McGar- 
rahan, but it provides that he may enter the 
land ata land office of the United States as 
though he was a settler upon the pablic land. 
These other parties comein incidentally. There 
is no controversy between Mr. MeGarrahan 
and those parties as far as Congress is con- 
cerned. It is a question betweeen McGarra- 
han and the United States so far as Congress 
is concerned. 

Mr. HENDRICKS. So far as the legal title 
is concerned perhaps the Senator states it 
aright, that the legal title is in the United 
States. McGarraban seeks that legal title, but 
which has the better right to this land, some 
mining company, the name of which I do not 
recollect; or McGarrahan, is a question. that 
ought to go to the Judiciary Committee. I 
think there are other interests opposed to Mr. 
McGarrahan. I have not read any report, 
and I have not read the bill, but I understand 
that it is really a controversy between a mining 
company and Mr. McGarrahan. I understand 
that to be the fact, and, I think, some of the 
correspondence that has been referred to shows 
that fact. I think the Commissioner of the 
General Land Office was called upon to com- 
plete the title of some mining company, or 
some parties, at least, who claim in hostility 
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to McGarrahan. If it be a question, as I 
understand it is, which has the better claim-to 
this land; the mining company or McGarra- 
han, that is a judicial or legal question which 
ought. to. go to the Committee on. the Judi- 
ciary: The distinction is a very broad and 
plain one, not only in reason, but, as I under- 
stand, in the practice of the Senate. This be- 
longs to that class of cases which have gone to 
the Judiciary Committee. I think I could 
name some cases: that have been referred to 
the Judiciary Committee where the. questions 
were like this, between claimants to the same 
piece of land. ` 

Mr. CONNESS. Mr. President, this is not 
such a case as was'`stated by the Senator last 
up. Itisacase where the claimant now pre- 
senting himself to the Senate, Mr. McGarra- 
han, asserts that he is the rightful owner of a 
grant made by the Mexican Government to one 
Gomez, and that that grant covers a parcel of 
ground which contains a valuable quicksilver 
mine. Twoquestions are involved. The first 
is, whether that grant was ever made by the 


Mexican Government or not; and if it was, , 


and he is the rightful owner of it, the United 
States bave, by treaty with Mexico, bound 
themselves to confirm it to its rightful owner. 
The first question, then, is: was such 4 grant 
ever made? The next is: if the grant was 
made, does it cover the particular parcel of 

` land in question? Both of these questions 
belong to the Committee on Private Land 
Claims, 

Now, Mr. President, let me state a fact in 
this connection. When the House bill now 
before us for reference came to the Senate at 
the last session of Congress Mr. McGarrahan 
desired to have it referred to the Committee 
on Private Land Claims. He urged me to 
support that reference. I believed it, for the 
purposes of his investigation, the best and most 
pre committee, because it had cognizance 
of that class of cases always, and because its 

members—I allude to the honorable Senator 
from Oregon, [Mr. Wittrams,] my friend from 
Connecticut, [ Mr. Ferry,] and the honorable 
Senator from Michigan, [Mr. Howanp]—were 
of the foremost lawyers of this body.. 1 appre- 
hend their legal knowledge was not unfavor- 
ably affected because they were not. members 
of the Committee on. the Judiciary. 

The Senator from Nevada, [Mr. STEWART, ] 
impressed and convinced that the claimant’s 
claim was not a good one, wished it sent then 
to the Committee on the Judiciary, of which 
he was a member. I opposed that. ‘There 
was a discussion, and it was referred to the 
Committee on Private Land Claims, where it 
received, as all these gentlemen tell us, and it 
is undoubtedly a fact and will so appear, an 
exhaustive examination. 

But now the claimant comes forward and 
makes application to my two honorable friends 
from the State of Indiana that. they may rise 
here and see that justice shall be done him ; 
and they rise accordingly, alleging that he has 
discovered additional testimony which was not 
submitted to that committee, and whereupon 
they say that the case shall be subtnitted now 
in propriety to the Judiciary Committee de 
novo ; that they shall go over the entirety of 
the investigation of this case which involves 
piles of mauuscripts and books almost incal- 
culable, because he desires to submit additional 
testimony upon what point? As stated by the 
Senators when they undertook to reverse the 
standing and. uniform: rule of this body the 
other day, testimony affecting his possession 
of the land in question, not whether the grant 
was made by the Mexican Government to Go- 
mez under whom he claims ;: not. whether the 
land in question is the land upon which this 
mine exists; but whether he. was in posses- 
sion or not, And now the Seriators rise, and 
for the purpose of taking it out. of the hands 
of this. committee make it out to be a case 
involving a question between two private 
sons, citizens of the United States! k 

There are two Senators here, Mr. President, 
representing to the best of their ability and 


per- 
H 


capacity the State of California. This claim 
is located in that State. - Its history isa part 
of the history of questions that we have become 
necessarily familiar with. The assumption 
from the beginning of this controversy. seems 
to me to be that. McGarrahan could not have 
justice at our hands, and hence this advocacy 
of his claims out of that State. Well, Mr. © 
President, Ido not think there is any citizen 
of that State or of the United States who has 
a claim to-prefer which has justice for its basis, 
or who, for the purpose of ascertaining whether 
it has justice for its basis, cannot find advocates 
in my colleague and me. . Nor do I state this, 
sir, for the purpose of confining Mr. McGarra- 
han to our support or to our determination of 
his case or to our advice.. Bat the Senator 
from Indiana last up, [Mr. Henpricks,] when 
discussing this matter the other day, said some 
things—I have not the report now before me— 
which implied very nearly that such justice as 
Mr. McGarrahan was entitled to was not ob- 
tainable from us, There was paraded here a 
copy of a letter printed for Senators’ conven- 


lence by Mr. McGarrahan, which contained 


my name among others, addressed to the land 
department, upon this subject; and another 
Senator, while that was before the Senate, 
used the language that the ‘‘secret’’—that was 
the word, sir—the secret of the course pur- 
sued on this subject might be found in that 
paper. 

Mr. President, there are no secrets connected 
with. my action on public affairs. He who 
states it, and he who implies it, both imply 
and state what is false—that is the word, sir. 
Mr. McGarrahan might have had my letters 
addressed to the Commissioner of the General 
Land Office in his behalf, demanding all the 
attention that he could give him for the pur- 
pose of his investigations, printed also and 
spread before the Senate, but he did not. 

Between these claimants I care not the weight 
of the piece of paper that I throw from my fin- 
gers. But, Mr. President, it is a case involving 
a very important question to the people that Í 
in part represent here. When the American 


| population went to that State they went and fell 


heir to a system of land disposition not pre- 
viously known to any extent in our country, 
namely, the perfect and imperfect and the sim- 
ulated grants made and alleged to have been 
made by the Mexican Government to various 
parties; and they had to be examined, investi- 
gated, and determined under laws made and 
provided for that purpose. The existence of 
these grants prevented settlement upon the 
public lands in our State everywhere, and now, 
sir, in the twentieth year of the location and 
settlement of that State, these questions are 
yet impoverishing our State and harassing our 
people. After the exhaustive report, which I 
gave attention to if the Senators did not, made 
by an able committee of this body, & committee 
than which thereis none abler, none tore hon- 
est or painstaking, when Mr. McGarrahan had 
not stated to me—and he had access to me 
every day and every moment—that he desired 
to present additional testimony, was it any oe 
der that [ was in favor of finally disposing o 


the case and.settling the titles to that land, as I | 


had favored the settlement of these titles at all 
times ? 

This, Mr. President, is a case of consequence 
to us. It affects us. 1t is one of hundreds 
like it. Hundreds of these grants have been 


confirmed and hundreds of simulated ones 


have been rejected; but pending the confirm- 
ation and rejection the State has been torn, 
disturbed,. settlements prevented, industry 
checked, investments prohibited; and it has 
been our business and our duty—and we have 


| understood the questions, too, sir—to bring 


these controversies to a close as soon as pos- 


|| sible; and hence I joined in a letter asking 


that a patent should issue in this case; but it 
was after I had demanded for this claimant 
and in bis behalf, both on the part-of the land 
department and the legislative department, all i 
the investigation that this subject-was capable 


of having. 


So much, sir, for the parade of this letter 
which was paraded in connection with disser- 
tations upon parliamentary law, mutilated for 
the special purposes of the Senate on that 
occasion, and which gave the convenience to 
Senators of being able to get all that was 
known upon parliamentary law upon a single 
sheet in place of turning to a volume for that 
purpose! 


Now, Mr. President, for the present I say, 


| in conclusion, that I care nothing to what 


committee this goes.. I will. not vote to take 
it away from a committee offensively whose 
capacity in all respects to investigate is beyond 
question. . Bat if it shall go to the Judiciary 
Committee of this body, in whom I have the 
greatest confidence, I shall be satisfied with 
the résult of their investigation; and I have 
no doubt, whatever their report shall be, I 
shall vote affirmatively for its adoption. 

Mr. WILSON. I move 

Mr. FESSENDEN., | I desire to say a word 
in reply to the Senator from California. 

Mr. WILSON. Three or foar mornings have 
already been occupied with this matter, and we 
have had no time to do other business. 

Mr. FESSENDEN. It would not be very 
just if I should not be permitted to make an 
explanation after what has been said by the 
Senator from California. 

Mr. President, the Senator from California 
notified us a day or two ago that he was about 
to demolish some of us—I could not under- 
stand his threat in any other way—and it seems 
the effort has been made this morning, I think, 
however, without any very great success. Ido 
not understand myself the extraordinary ex- 
citement that seems to prevail on the part of 
some gentlemen at this motion. I wish to state 
that all I know with regard to this matter is 
contained within a very narrow compass. Mr. 
McGarrahan—a person ‘entirely unknown to 
me—called with another gentleman, with whom 
I was acquainted, at my room, and stated to 
me the condition of this case, and handed to me 
the report made by the chairman of the Com- 
mittee on the Judiciary in the House of Rep- 
resentatives and requested that I should read 
it. He also handed me a printed copy of the 
letter from the honorable Senator from Michi- 
gan, [Mr. Howarp,] and stated the fact that. 
on the last night of the session, without any 
hearing whatever, a motion was made, contrary 
to the intimation conveyed in that letter and 
without his knowledge, to postpone the bill 
indefinitely, and it was so acted upon. He 
requested that I would read the report, and if 
I thought he had a just cause to be heard before 
the Senate that I would sustain the motion to 
be made by the Senator from Indiana to give 
him a hearing to bring the matter back. 

Mr. CONNESS. Let me ask the Senator at 
this point what report he refers to—the House 

-report or the report of the Senate Committee? 

Mr. FESSENDEN. The House report. He 
stated also that a report had been made ad- 
verse to his claim by the honorable Senator 

from Oregon, the chairman of the Committee 


on Private Land Claims of the Senate. That 


report, however, he did not hand me, and I 
did not see it; but I have seen it since and 
read it.. It appeared to me that he had been 
treated—it never occurred to me intentionally 
treated—but that on the whole he had been 
treated unfairly and had not had what he was 
entitled to, a hearing before the Senate of the 
United States; that he had. been unwittingly 
induced to suppose that the matter would. not 
be acted upon at that session; that he would 
have an opportunity to obtain more testimony ; 
and that without his knowledge this action had 
been taken. by the Senate, and the consequence 
; would be, as he stated, unless it was reversed 
in some way, that he would Jose all claim to 
the land. 

Sir, when a man calls upon. me from any 
section of the country, the Pacific coast or any 
other coast, a fellow-citizen, and asks me to 
examine a claim of his before the Senate, if 
it is in my power to do. sọ I invariably. do it. 
Cases have occurted in which gentlemen have 
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asked me particularly to examine their claims, 
and I have done so, and after that examin- 
ation have come out and opposed their claims, 
being satisfied that they were not well founded. 
In this case I told Mr. McGarrahan that I 
thought he was concluded by the action of the 
Senate on the subject. He stated, however, 
in reply, that he was instructed otherwise, and 
handed me a brief of the authorities which 
have since been exhibited, which I examined, 
and it seemed to me that I was mistaken as to 
the effect of it; and I told him therefore that 
if I remained of that opinion I would support 
the motion to be made by the honorable Sen- 
ator from Indiana, in order to give him a hear- 
ing. I formed no opinion whatever upon his 
case as to the exact merits of it. I knew noth- 
ing about it, and drew no inferences with re- 
gard to the action of anybody. I supposed it 
had been done unwittingly, and believing that 
that was the case, and that he was a fellow- 
citizen entitled to redress, I told him that so 
far as I was concerned he should have it. That 
is my action, sir; and I care not-what gentle- 
men choose to say about it on the one side of 
this Chamber or the other. It commends it- 
self to my judgment and my sense of right, 
and I stand by it. . ee 

Now, sir, as to the matter of offense by the 
honorable Senator. from California, it never 
occurred to me to cast.an imputation upon him 
or any other Senator inthe transaction. 

Mr. CONNESS. Will the Senator permit 
me to ask him whether-he did not raise this 
letter-—— ` 

Mr. FESSENDEN. Yer, sir; and I am 
about to explain how I did it and why. 

Mr. CONNESS. Aud push it toward the 
Senator from Oregon? 

Mr. FESSENDEN. : Certainly I did, and 
I had a perfect right to do it, and there was 
nothing offensive in it and nothing at which 
gentlemen should take offense, or had a right 
to take offense in any way whatever, and I 
meant no offense toward anybody in doing it. 
There was a letter on my table which was an 
illustration of a statement that I made. 

Now, let me reada little from that debate to 
see what cause the honorable Senator has for 
his heat, so far as I am concerned. ‘The hon: 
orable Senator from Oregon [Mr. WiiuiaMs] 
was arguing this matter, and what did he say? 
I will read a few sentences: 


“I havenothing to say about McGarrahan or about 
his claim at this time. If it ever becomes necessary 
to discuss that I may have something to say on that 
subject; but I consider it foreign to this discussion. 
Under this invariable practice, and in view of the 
fact that the bill is now in the possession of the House 
of Representatives, that this vote of indefinite post- 
ponement has been regarded as a rejection, and that 
no motion to reconsider would be in order at this 
time, even if the bill was before the Senate, it seems 
to me extraordinary that an, effort should be made 
to subvert the settled practice of the Senate. Mr. 
McGarrahan ean introduce another bill—there is no 
objection to that--and have the question considered 
in the Senate again.” 

I had understood that the Commissioner of 
the Land Office would consider the final dispo- 
sition of this question as. authorizing him to 
issue a patent to other parties, and that a new 
bill would therefore do Mr. MeGarrahan no 
good at all, It was in relation to that that 1 
interrupted the Senator from Oregon. He had 

- stated that this particular proceeding was 
' “t extraordinary,” in his judgment. 


“Mr. Fassenpen. Is there not this objection: it 
is perfectly well understood that if this bill is finally 
disposed of the Commissioner of the General Land 
Office will then issue his patents to other parties, 
and that will close the matter, Isnot that the whole 


secret?” 

What ‘‘secret?’”? The secret of this move- 
ment to get this bill back again. - No other 
secret than that was alluded to in any shape.or 
form. The Senator from Oregon said that it 
was an extrordinary proceeding, and that Mr. 
McGarrahan might have another Dill intro- 


duced. I interposed, and said that that would | 


afford him no redress, because it was under- 
stood that a patent would be issued, and that 
was the secret of what seemed to be this ex- 
traordinary proceeding. Is there any imputa- 
tion on the Senator arising 


from that statement, | 


and from the fact-that-the word: ‘‘secret’’ is 
used in that connection? Not the slightest. in 
the world; and nothing but a very sensitive 
state of mind could have induced the Senator, 
if he had read the whole passage, to come to 
any such conclusion. Then the Senator from 
Oregon goes on: i 


“Mr. WILLIANS. Ido not know that that is the 


ase. 

“Mr. FESSENDEN. _ I am so informed. 

_ “Mr. Wiutiams. J presume the Senator has much 
information derived from Mr. McGarrahan that is 
not in the possession of myself or others, but be that 
as it may, I suppose that if a bill was introduced and 
was pending here the Commissioner might be induced 
to withhold any patent in reference to these lands 
until the bill pending could be determined. Ido 
not know anything about the proceedings before the 
Commissioner one way. or the other. z 

“Mr. FessexoenN. Herc isaletter laid on the table 
addressed by Senators to the Commissioner, request- 
ing patents to be issued. Has the Senator seen it? 

_ Mr. Winutams. Ihave not seen it, and know noth- 
ing about it.” 

That is the whole of it. Now, sir, when in 
support of the information that I had received, 
that it was understood that the Commissioner 
would, when this bill was disposed of, issue a 
patent to the other parties, I produced as evi- 
dence a paper lying before me which requested 
the Commissioner to at once issue that patent, 
was there any impropriety in that? I made no 
imputation upon Senators, I had nothing to 
do with their motives, nothing to do with their 
views.. I adduced it as a fact, and I hada 
perfect right to do so without being accused of 
any disrespect to any Senator. Is there any- 
thing in the letter itself that is improper? Is 
there anything in the fact that the Senators 
made such a communication that is improper? 
It did not- occur to me that there was. If it 
occurs to them that it was a greatimpropriety, 
and that it is an insult to aliude to it, that is 
their concern, if they choose to put that con- 
struction upon it, and not mine... Why Sena- 
tors, with regard to a transaction so open, not 
a secret, the mere fact that they claimed that 
a patent should be issued in this case, should 
consider it an imputation on them that the fact 
is adduced in evidence of the conclusion that 
the Commissioner intends to or is. called upon 
to issue a patent in the case is to me a mys- 
tery. Ido not understand it. I repeat that I 
had no sort of intention of casting any reflec- 
tion whatever upon those gentlemen who signed 
that paper; but if they choose to take it so it 
is their construction of it and not mine. 

Mr. MORTON. Mr. President, the discus- 
sion this morning is among the surprises of 
this whole proceeding. I intended no disre- 
spect to the members of the Committee on 
Private Land Claims. I have as much respect 
for them as for the membersof any other com- 
mittee; and when a member of that committee 
rises and in behalf of the committee claims 
that the reference of this subject to another 
committee would be a disrespect to them it 
places mein an embarrassing position, and I 
can have but little to say about it. 

The Senator from California gives us to un- 
derstand this morning that it is a proper sub- 
ject for the Committee on Private Land Claims, 
because it is a contest between the United 
States and Mr. McGarrahan. That is another 
new thing. I bad supposed that the contest 
was between a mining company and Mr. Mce- 
Garrahan ; that the United States had no in- 
terest in the matter one way or the other; for 
it made no difference to the Government which 
party it went to. Now, Mr. President, they 
have a Committee on Private Land Claims 
in the House of Representatives, but this bill 
was referred to the Committee on the Judi- 
ciary in that body, and in my opinion it prop- 
erly belongs to the Committee on the Jadiciary 
inthis body. I think it went improperly to 
the other committee. . 

But the Senator from California drops an 
intimation here that this matter ought to be 
referred to the two Senators from California, as 
itis a matter of public consideration there. 

Mr. CONNESS. He did nothing of the 
kind, Mr, President, and the Senator does not 
find it in-anything I said. - 


Mr, MORTON.: If the Senator disclaims i 
of course I retract it. i 

Mr. CONNESS. I am sure the Senato 
does not intend to misrepresent what I said. - 

Mr. MORTON. No, sir; but I so under- 
stood him when he referred to both the Sena- 
tors from California. Ido not-understand that 
the Senator from California on my left [Mr. 
Coru) has taken any distinct ground on this 
measure, or is concerned in it one.way or the 
other’; so his moral support cannot be brought 
up on this question. 

Now, one word in reply to the Senator from 
Connecticut, [Mr. Ferry.]. I said that I 
thought he was committed on this question. 
Perhaps I ought not to have said that." | made- 
that remark, however, from a conversation I 
had: had with the Senator. But, sir, if the 
Committee on Private Land Claims now say to 
the Senate that this bill cannot be referred to 
another committee without its being consid- 
ered a personal disrespect to themselves, and 
as Lam the last one to offer personal disrespect 
to any honorable committee of this body, I 
have nothing further to say. It seemed to me 
to be a matter of justice and propriety that it 
should go to a new committee, a committee the 
members of which were not enlisted by any 
feeling or by any controversy or by any labor 
upon the one side or the other of this question; 
but if the Committee on Private Land Claims 
claim it as a legitimate part of their business 
I have no further argument to make. 

Mr. THAYER. Mr. President, I have not 
risen to discuss the question of reference. ‘Ihe 
Senator from Connecticut hag stated very em- 
phatically that if this motion prevails it will 
be a reflection on the Committee on Private 
Land Claims. Now, if I follow the example 
set by the honorable Senator from Connecticut 
on a former occasion he cannot blame me. 
When the bill from the House of Represent- 
atives transferring the Indian Bureau to the 
War Department came before this body a 
motion was made to refer it to the Committee 
on Indian Affairs, where it properly belonged. 
The honorable Senator voted against tliat mo- 
tion, and’ said: : 

“ Mr. Perry. I voted against the motion to refer 
to the Committce on Indian Affairs because I believe 
that if that motion were to prevail it would be fatal 
to this bill, Favoring the bill, I should prefer its 
reference to the Committee on Military Affairs,” 

Now, if I follow the rule laid down -by the 
honorable Senator in that case I trast he will 
not blame me. I have no belief about this 
matter. I know nothing about this bill, and [ 
know nothing about the feeling of the com- 
mittee toward the bill; butif 1 should be led 
to believe that its reference to the Committee 
on Private Land Claims would have the effect 
to kill it or to bury it I might vote for its 1efer- 
ence to the Committee on the Judiciary under 
the rule laid down by my honorable friend 
from Connecticut. It seems that it makes a 
difference what committee it is which is to be 
reflected upon when a proposed departure from 
the rule is made. 

Mr. CONNESS. One word, sir—I shall 
detain the Senate but a moment—in regard to 
ihe statement made by the Senator from Maine. 
What I complain of and did: complain of in 
the Senator’s treatment of this subject as affect- 
ing me personally is this: that he exhibited 


and used here a paper which was a part of a 


garbled correspondence of mine on this whole 
subject with the land department that was put 
in his hands by an interested party, while I, as 
a brother Senator, was near him, might havé 
been consulted, could have made him under- 
stand it in a word, and was not so consulted. 


‘This man who prefers this claim.has letters of 


mine on record in the Jand department as much 
stronger than that, demanding all the investiga- 
tion that his case required at their hands, as 
one letter ean be over another, and the letter 
brought in here and printed by him and used 
by the honorable Senator was specially selected 
with a view of showing that I had a purpose 
of foreclosing him in the case when it was 
written by me or signed by me after I believed 
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that the case had been exhaustively considered. 
That is all, sir. ` hs f 

‘Mr. FESSENDEN. It seems that the Sen- 
ator:changes his-ground a little;-it is now a 
want.of courtesy. 

:Mr. CONNESS. No, sir 
it involves justice. ; 

iMr. FESSENDEN. Well, I cannot under 
stand what may be in the mind of the Senator, 
and I will not undertake:to trace it. He must 

~ satisfy himself on that subject. All T can say 
is, it was not put in my hands by Mr. MeGar- 
rahan: I found it on my desk, and I suppose 
a similar paper was placed on the desk of every 
Senator. I do-not:know that it was placed on 
my. desk for my benefit particularly or any- 
body else's specially. I found it here, looked 
at it; and in the course of the discussion, to 
show what the real difficulty was in the case, I 
alluded to it.and pointed the attention of the 
honorable Senator from Oregon to it. But I 
will say that if T had had the slightest idea 
that either of the Senators signing that paper 
whose names were affixed to it considered it 
a transaction improper to be referred to, and 
one that was in any way tending to cast an 
imputation upon them, I should certainly have 
taken some other course in regard to it; but 
looking at it as a mere fact in the case, I ex- 
hibited it. I have no-.apology to make for 
doing so, and I should do precisely the same 
thing under similar circumstances.unless | was 
led to suspect that there was an impropriety 
about the:thing itself But as it did not oecur 
to me that the Senators had done anything 
improper, of course I did not suppose I was 
affecting them in any way. 

Mr. STEWART. I justify it. Itake all the 
responsibility. 

Mr. CONNESS. One word, and I dismiss 
this matter so far as I am concerned. I did 
not rise as a candidate for the approbation of 
my friend from Maine. His affirmation of my 
integrity here I did not seek at all. I said 
what I thought I had a right to say because of 
what I regarded as an offense by him, and I am 
willing to let it rest. 

Mr. STEWART. 
ing hour bas expired. 

The PRESIDENT pro tempore. The morn- 
ing hour has expired, and the order of the day 
is regularly before the Senate. 

Mr. WILSON. I hope the Senator from 
Nevada will let us take a vote on this question, 
go that we may have an opportunity to do some- 
thing else this session, 

The PRESIDENT pro tempore. If no ob- 
jection be made the question will be put on the 
reference of the bill. 

Mr. CONNESS. 
the yeas and nays. 

Mr. CORBETT. I merely wish to say that 
as the Senate decided in the former case re- 
terred to by my friend from Nebraska to refer 
that bill to the appropriate committee—the 
Committee on Indian Affairs—when another 
committee sought to take jurisdiction, I think 
it is due to the Committee on Private Land 
Claims that this case should be referred to that 
committee, which I believe isthe proper and 
appropriate committee for its consideration. 

_ The PRESIDENT pro tempore. ‘The ques- 
tion is on the motion to refer the biil and ac- 
companying papers to the Committee on the 
Judiciary, upon which question the yeas and 
nays are called for, - 

Mr. CONNSS.. - I withdraw the call for the 
yeas and nays. 

The PRESIDENT- pro tempore. The ques- 
tion is on the mótion to refer-the bill to the 
Committee on the Judiciary, 

The motion was not agreed to, - 

The PRESIDENT pro tempore. The ques- 
tion now ison the motion to refer the bill to 
the Committee on Private Land Claims. 

Mr. MORTON. In view of the ground it 
has been put upon this morning by the Sena- 
tor from Connecticut, [Mr. Ferry,] I with- 
draw any further application to refer the case 
to the Committee on the Judiciary... He puts 
it on a ground that 1] cannot answer. 


; more than that; 


Mr. President, the morn- 


On that question I ask for 


j 
j 


The PRESIDENT pro tempore.: The qaes- 
tion is on the motion for reference to the Com- 
mittee on Private: Land Claims. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 
Mr. STEWART. I call for the regular 


order. 

Mr. MORRILL, of Maine. I desire to make 
a report. . 

Mr. POMEROY. Ihave some petitions to 
present i 


Mr. STEWART. I will give way for morn: 
ing business merely if that bethe sense of the 
Senate. 

The PRESIDENT pro tempore. The Chair, 
if there be no.objection, will receive petitions 
and reports and other morning business. 

Mr. POMEROY presented a. petition of cit- 
izens of Maine, a petition of citizens of Massa- 
chusetts, a petition of citizens of New York, 
a petition.of citizens of Pennsylvania, a peti- 
tion of citizens of: Ohio, a petition of citizens 
of Michigan, a petition of citizens of Illinois, 
a petition of citizens of lowa, and a petition 
of citizens of Missouri, praying that the right 
of suffrage be extended to women; whith 
were referred to the Committee on the Judi- 


ciary. 

Mr. RAMSEY presented a petition of citi- 
zens of Minnesota, praying the establishment 
of a mail route from Hutchinson, via Cedar 
Mills. to Granite Falls; a petition of citizens 
of Minnesota, praying the establishment of a 
mail route from Lynde, in Minnesota, to Sioux 
City, Dakota;.and a: petition of citizens of 
Minnesota, praying the establishment of a mail 
route from Ottertail City to the White arth 
reservation in that State; which were referred 
to the Committee on Post Offices and Post 
Roads. ; : 

Mr. VICKERS presented a petition of citi- 
zens of Maryland, praying the establishment of 
a light-house at Lone Point and for the deep- 
ening of the harbor at Queenstown, near the 
mouth of Chester river; which was referred to 
the Committee on Commerce. 

Mr. HARLAN presented the memorial of 
the representatives of the religious society of 
Friends, praying that measures be taken to 
establish permanent relations of peace and 
good-will with the Indians ; which was referred 
to the Committee on Indian Affairs. 

Mr. HOWE presented the petition of James 
W. Long, brevet major United States Army, 
praying to be reimbursed for moneys paid oat 
by him while engaged in the recruiting ser- 
vice; which was referred to the Committee on 
Claims. 

Mr. DOOLITTLE presented the memorial 
of the Legislature of Wisconsinin, relation. to 
the improvement of the navigation of the Fox 
and Wisconsin rivers; which was. referred to 
the Committee on Commerce. 


WITHDRAWAL OF PAPERS, 


On motion of Mr, FOWLER, 


Ordered, That Charles C. Neal have leave to with- 
taw, his petition and papers from the files of the 
enate, 


REPORTS OF COMMITTEES. 


Mr. MORRILL, of Maine. The Committee 
on Appropriations, to whom was referred the 
bill (it R. No. 1570) making -appropriations 
for the consular and diplomatic expenses of 
the Government for the year ending June 80, 
1870, and for other purposes, have instructed 
me to reportit back with amendments. While 
lam up I desire to say that to-morrow-at one 
o'clock F shall ask the Senate to allow me to 
proceed to the consideration of certain appro- 
priation bills which have been reported by the 
Committee on Appropriations. 

Mr. MORTON. The Committee on Rep- 
resentative Reform, to whom was referred the 
joint resolution (S. R. No, 209) proposing an 
amendment to the Constitution of the United 
States, have directed me to report it baek with- 
out amendment. I will state that the report 
18 ubannnous. ae y 
: Mr. CHANDLER. I gave notice yesterday 
that I should try to bring up the river and har- 


bor bill to-day. I ask nowif a motion to post- 
pone the pending order of business for the 
purpose of proceeding to the consideration of 
that bill would be in order? 

The PRESIDENT pro tempore. It. isin 
order to move to postpone the order of the day 
for the parpose of taking up other business. 


Mr. STEWART. I hope that: will not be 


done. 

-Mr. MORTON. T have another report to 
submit yet... 
~The PRESIDENT pro tempore. The Chair 
will receive the report. ` | 

Mr. MORTON, from the Committee: on 
Military Affairs, to whom was referred the bill 
(S. No. 661)for the relief of Lieutenant Col- 
onel John W. Davidson, of the United States 
Army, reported it without amendment. 

Mr. DRAKE. In reference to the report 
just made, I ask the unanimous consent of 
the Senate. to. pass that. little bill, which is 
simply refunding: to an officer of the Army 
$218 25 stolen from him in 1847 in California. 
The money was stolen by soldiers, and he made 
it good to the Treasury, and this bill is ‘simply 
to refund it to him.’ Lhe committee report in 
favor of it. a : i 

Mr. STEWART. The Senator from:Con- 
necticut [Mr. Dixon] is entitled to the floor 
on the order of the day, and he objects to my 
yielding it. Heis not willing to yield the floor 
for anything except sach morning business as 
has not yet been ‘received. He is willing to 
yield to allow reports of committees to be 
made and bills to be introduced, but no further, 

The PRESIDENT pro tempore. The order 
of the day is regularly before the Senate. . It 
has not been postponed, and ‘nothing else is 
in order unless by unanimous consent. 

Mr. STEWART. The Senator from Con- 
necticut declines to yield the floor to a motion. 
He is willing to allow morning business to be 
received, and the moment that is through with 
he desires to take the floor at once. It is 
merely by his courtesy that this morning. busi- 
nessis now being allowed to be received. 

Mr. DRAKE. I withdraw the request. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill 
(S. No. 697) granting lands to the States of 
Wisconsin and Michigan to aid in the construc- 
tion of the Wisconsin and Lake Superior rail- 
road and its branch, reported in favor of the 
indefinite postponement of the bill; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 767) to regu- 
late the disposition of lands that may be here- 
after granted to aid in the construction of 
railways, reported adversely thereon. | 

He also, from the same committee, to whom 
was referred the biil (S. No. 717) to amend an 
act entitled ‘ An act to aid in the constraction 
of certain railroads in the State of Wiscon- 
sin,” approved May 5, 1864, reported adversely 
thereon. ` 

He also, from the same committee, to whom 
was referred the bill (S. No. 796) making a 
grant of land to the State of Minnesota to aid 
in securing the navigation of the Mississippi 
riverimmediately above the fallsofSt. Anthony, 
reported it without amendment. 

‘Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the bill 
(S. No. 748) to amend an act entitled *‘ An act 
to restrict the jurisdiction of the Court of Claims, 
and for other purposes,’’ approved July 4, 1864, 
reported adversely thereon, and. moved its in- 
definite postponement; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 813) to extend the 
jurisdiction of the Court of Claims, reported 
adversely thereon, and moved its indefinite 
postponement; which was agreed to. 

He also, from the same committee, to whom, 


| was referred the bill (H. R. No. 1489) anthoriz- 
| ing the remission of penalties in certain cases, 


reported adversely. thereon. : 

He also, from the same committee, to whom 
was referred the bill (S$. No. 724) to. declare 
the.meaning of the first section of an acten- 
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titled “ An act in relation to the competency 
of witnesses, and for other purpeses,’’ reported 
adversely thereon, and moved its. indefinite 
postponement; which was agreed to. 

He also, fromthe some committee, to whom 
was referred the bill (S. No. 726) to authorize 
imprisonment with hard labor asa punishment 
in certain cases, reported it without amend 
ment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 727) to provide 
for the trial and punishment of accessories: to 
criminal offenses, reported adversely thereon, 
and moved its indefinite postponement ; which 
was agreed to. 

He also, fromthe same committee, to whom 
was referred the bill (S. No. 728) to repeal an 
act entitled “ An act to prevent the importa- 
tion of certain persons into certain States where 
by the laws thereof their admission. is prohib- 
ited,” reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 348) to pro- 
vide for holding terms of the United States 
district court for the western district of Mis- 
souri at St. Joseph and the city of Kansas, in 
said State, reported adversely thereon, and 
moved its indefinite postponement ; which was 
agreed to. 

He also, from the same committee, to whom 
were referred a petition of citizens of Kansas 
and a petition of citizens of Massachusetts 
asking that suffrage may be extended to women 
in the District of Colambia, asked to be dis- 
charged from their further consideration, and 
that they be referred to the Committee on the 
District of Columbia ; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Mrs, Philip John- 
son, praying for the passage of a law to compel 
landlords to comply with their leases, asked 
to bedischarged from its farther consideration ; 
which was agreed to. . 

He algo, from the same committee, to whom 
was referred the memorial of the American 
Missionary Association, praying the adoption 
of measures for the protection of loyal persons 
in the South in the enjoyment of their civil 
rights, asked to be discharged from its further 
consideration ; which was agreed to. 

He also, from the same committee, to whom 
was referred the resolution submitted by Mr. 
Harvax, on December 19, 1808, that the Com: 
mittee on the Judiciary be instracted to in- 
quire into the expediency of reporting a bill 
for the apportionment of Representatives in 
Congress in accordance with the provisions of 
section two of the fourteenth amendment to 
the Constitution of the United States, asked 
to be discharged from its further counsidera- 
tion; which was agreed to, 

Mr. VAN WINKLE, from the Committee 
on Pensions, to whom was referred the joint 
resolution (S. R. No. 196) grauting a pension 
to Mrs. Mary Lincolu, widow of the late Presi- 
dent of the United States, who was killed 
during the war of the rebellion, submitted a 
report; which was ordered to be printed. 

Mr. HARLAN, from the Committee on the 
District. of Columbia, to whom was referred the 
pill (S. No. 675) to incorporate the United 
States Accident and Life Insurance Company, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (3. No. 669) to incorpo- 
rate the National Junction Railway Company, 
reported it with amendments. 

Mr. DRAKE, from the Committee on Naval 
Affairs, to whom was referred the joint reso- 
lution (H. R. No. 172) relative to Captain 
Thomas H. Stevens, United States Navy, re- 
ported adversely thereon, and submitted a 
report; which was ordered to be printed. 

Mr. STEWART, frum the Committee on the 
Judiciary, to whom was referred the bill (H. 
R. No. 1746) for the removal of certain disabil- 
ities from persons therein named, reported it 
with amendments, ie 

; BILLS INTRODUCED. : 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S; 
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No. -850). for the relief of Mrs, Louisa: Mc- 
Dougall; which was read twice by: its title; 
referred to the Committee on Claims, and 
ordered to be printed. i 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 851) providing for the sale of lands to aid 
in the construction of the West Virginia Cen- 
tral railroad; which was read twice by its title, 
referred to the Committee on Pablie Lands, 
and orđered to be printed, i 

Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No.-852) for the relief of the Drew Theological 
Seminary, of Madison, New Jersey; which 
was read twice by its title, referred to the 
Committee on Finance, and ordered to be 
printed. j 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 
853) to aid the Memphis, El Paso, and Pacific 
Railroad Company, of Texas, in the construc- 
tion of a railroad and. line of telegraph from 
the Mississippi river to the Pacific ocean, and 
to secure to the Government of the United 
States the use of the same for postal, military, 
and other purposes; which was read twice by 
its title. : 

Mr. HARLAN. TI introduce this bill at the 
request of tbe friends of the bill. I have not 
read the bill, and do not know that I shall be 
able to approveof it. 1 move that it be printed 
and referred to the Committee on the Pacific 
Railroad. 

The motion was agreed to. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8. No. 
854) to further the administration of justice; 
which was read twice by its title, referred to 
the Committee on the Judiciary, and ordered to 
be printed. 

Mr. WELCH asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
855) to relieve sundry citizens of Florida from 
disabilities; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

- Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 210) concerning certain 
lands granted to the State of Michigan to aid 
in the construction of certain wagon roads; 
which was read twice by its title, referred to 
the Committee on Public Lands, and ordered 
to be printed. E 

STEAMER CONGRESS. 

Mr. CHANDLER. I ask leave to offer a 

resolution of inquiry : 


Resolved, That th Seeretary of State be, and he is 
hereby, requested to transmit to the Senate copies of 
papers filed in the Department ot State, October 9, 
1866. relative to the claim of Owen Thoru and others 
against the British Government for indemnity for 
losses sustained by the detention of the steamer 
Congress by the Canadian authorities. 


l ask for its present consideration if there be 
no objection. 

Mr. SUMNER. It will raise a question as 
to the form 

Mr. STEWART. I object, then. 

The PRESIDENT pro tempore. Objection 
being made, the resolution goes over. 

FINANCIAL STATISTICS. 


Mr. POOL submitted the following resolu- 
tion ; which was referred to the Committee on 
Printing: 

Resolved, That the Secretary of the Treasury be 
requested to communicate to the Senate, for the pur- 
pose of being printed for use, a statistical statement 
prepared in the Treasury Department, being a com- 
pilation of statistical, historical, and financial mat- 
ter, referring solely to this Government and compiled 
from its records, from its organization to the presont 
period. 


AMENDMENTS TO BILLS. 

Mr. RICE. I ask leave to offer an amend- 
ment to the bill (H. R. No. 1276) for the sale 
of the Hot Springs reservation iu Arkansas, 
which Lask to have referred to the Committee 
on Private Land Claims and ordered to be 


printed. , 
The PRESIDENT pro tempore, That-order 
will be made. : a : 


-Mr. ANTHONY... Iam instructed by the 
Committee on Naval Affairs to give notice that 
when the bill (H.-R. No. 1599) making appro- 
priations for the naval service for the year 
ending June 80, 1870, shall -be.under consider: 
ation I shali move an amendment, which E 
now submit, and ask to be referred to the Com- 
mittee on Appropriations. ce es 

The PRESIDENT pro tempore... It will be 
so referred. Sete 

MESSAGE FROM THE HOUSE, 


A message from the House of Represent- 
atives, by Mr. McPuHerson, its Clerk, an> 
nounced that the House had passed a bill (H; 
R. No. 1714) to close the land system in cer- 
tain States, in which it requested the con- 
currence of the Senate, 

The message also announced that the House 
had agreed to the améndment of the Senate to 
the bill (H_R. No. 894) confirming title to 


| Little Rock Island, in the Mississippi river,. 


` ENROLLED BILLS-SIG NED. 


The message further announced that’ thé 
Speaker of the House had signed the following 
énrolled bills; and they were thereupon signed 
by the President pro tempore: Be oe ‘ 

A bill (H. R. No. 883) for the relief of Rufus 
M. Hollister, of Janesville, Wisconsin; © "| 

A bill (H. R. Noi 1751) in relation to the 
appointment of midshipmen from the lately 
reconstructed States; and ‘ny 

A bill (H. R. No. 894) confirming title to 
Little Rock Island, in the Mississippi fiver.” 

SUFFRAGE CONSTITUTIONAL AMENDMENT, 


The PRESIDENT pro tempore. The order 
of the day is the joint resolution (S. R. No, 8) 
proposing an amendment to the Constitution 
of the United States, which is now before the 
Senate as in Committee of the Whole, upon 
which question the Senator from Connecucut 
[Mr. Dixon] is entitled to the floor, ` , 

Mr. DIXON. Mr. President, the import- 
ance and the gravity of the subject now under 
consideration by the Senate ought to lift its 
discussion out of the region of mere party poli- 
tics, and elevate the Senate in its consideration 
into an atmosphere purer and higher than that 
of mere party controversy ; for, sir, it is not, 
perhaps, tuo much to say that this is the most 
important question in many of its bearings 
which has ever been presented to Congress 10 
the shape of a proposed constitutional amend- 
ment. 7 
What is the question? Tt is not merely a 
question of suffrage. That of itself is a sub- 
ject of vast importance, and is now agitating 
the public mind of this country to a very great 
extent. The question whether the female sex 
should be permitted to participate in the privi- 
lege of suffrage, whether other. restrictions 
should be removed, the question of age, the 
question of property, a muititude of questions 
are or may be raised which are vastly important 
and interesting m connection with the right 
of suffrage. But, sir, we are not now deaiiug 
merely with the qualification of voters. The 
question is not what shall be the qualifications 
of the voter, but who shall crease, establish, 
and prescribe those qualifications; not who 
shall be the voter, but who shall make the 
voter. Ete : | 

in considering that question we ought to 
remember that it is utterly impossible that any 
State should be an independent republi¢ which 
does not entirely control its own laws with 
regard to the rightof suffrage. Nordoes it make 
the slightest difference with regard to this that 
any abdication or abnegation of its power is 
voluntary. It may be said that it is proposed 
that the States shall voluntarily relinquish their 
power to control the subject of suffrage within 
their respective limits. Sir, suppose a State 
should voluntarily assume upon itself a foreign 
yoke, or declare by a majority of its own. peo- 
ple, or even vy a unanimous vote, thatit. would 
prefer a monarchy, would the fact of its being 
voluntary. at all affect the question whether. it 
was still an independent republic? ` ; 

Now, sir; it may. be that ‘the people of this 
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country in their present condition of mind are 
ready to relinquish the power in the States of 
regulating their own laws with regard to suf- 
frage ; and if it should so prove, and the result 
shoud show that your own State (Ohio) and 
my State, (Connecticut,) having once or twice 
voted ‘against extending the right of suffrage 
to the negro race, should. now consent that a 
central power should regulate that question, 
and should do this voluntarily and freely, never- 
theless they would by that action lose their 
character as republican governments.: And, 
sir, that is the reason why it was that in the 
formation of the’ Constitution of the United 
States there was an entire neglect to interfere 


in the slightest degree with the question of suf- | 


frage in the several States. Look through the 
Constitation as it was formed, and you find no 
allusion ‘whatever to the question of suffrage, 
except by reference to existing laws and quali- 
fications in the then existing States. And why 
was that? We are not left in the dark upon 
that question. Was it because suffrage was not 
considered an important question? Was it not 
deemed of sufficient importance for the con- 
vention to consider and consult upon? We 
find; sir, that there were many propositions in 
the Convention which framed-the Constitution 
of the United States to interfere with suffrage 
in the States. . In the first place it was proposed 
to apply a variety of restrictions, among others 
a freehold qualification. I will barely refer, 
without tiriug the Senate with a long reference 
upon that question, to. what was said by Mr. 
Ellsworth, of Connecticut, on that subject: 

“My. Ellsworth thought the qualifications of the 
eloctors stood on the most proper footing.” 


That is, without being interfered with by the 
Constitution. ; 


“Tho right of suffrage was a tender point, and 
strongly guarded by most of the State constitutions, 
The people will not readily subseribe tò the national 
Constitution if it should subject them to be disfran- 


. , 


chixed.’ 
~ And added: 


“The States are tho best judges of the circum- 
stances and temper of their own people.” 


Thus, sir, Mr. Ellsworth was of opinion that 
the States being sovereign republics should be 
left to control and regulate that matter accord- 
ing to their own discretion, 

Ve find that the question of suffrage and the 
interference of the General Government there- 
with in the States was fully discussed in the Led- 
eralist by Mr. Madison and Mr. Hamilton. Mr. 
Madison, in No. 52 of the Federalist, writes as 
follows: 


“The first viow to bo taken of this part of the Gov- 
ernment relates to the qualifications of the electors 
and the elected, 

‘* Those of the former are to be the same with those 
of the electors of the most numerous branch of tho 
Stato Legislatures, Tho definition of the right of 
sufirage is very justly regarded as a fundamental 
article of republican. government. It was incum- 
bont on the Convention therefore to define and estab- 
lish this tight in the Constitution. To have left it 
open forthe occasional regulation of the Congress 
would have been improper for the reason just mon- 
tioned. To have submitted it to the legislative dis- 
erction of the States would have been improper for 
the samo reason; and for the additional reason that 
it would have rendered too dependent on the State 
governments that branch of the Federal Government 
which ought to be dependent on the people alone. 
‘To ‘have reduced the different qualifications in the 
different States to one uniform rule would probably 

ave been as dissatistactory to some of the States asit 
would have been difficult to the Convention, The 
provision’ wade by. the Convention appears, there- 
fore, tobe. the best that lay within their option... Lt 
must be satisfactory, to every State, hecauseit is con- 
formable tothestandard already established,or which 
may be established by the State.itself,” 


_ Lread this from page 226 of the edition of 
the Federalist 1 hold in my hand, that of 1881. 
Ow page 236, in No. 54; Mr. Madison says 
further: oe 


“It is a fundamental principle of the proposed 
constitution that as the aggregate numberof Repre- 
sentatives allotted to the several States is to be de=- 
termined by à Federal rule, founded on the aggregate 
number of inhabitants, so the right of choosing this 
allotted number in each Stato is to be exercised by 
such purt of the inhabitants as the State itself may 
desiguate. The qualifications on which 
Suffrage depend are not perhaps the same in any two 
States. Tn some of the States the difference is very 
material’? “" i 


So far Mr. Madison. ‘In No, 59, written by 


the right of- 


Alexander Hamilton, at page 255 of the same 
volume, I find the following words: 

“Suppose an article had been introduced into the 
Constitution empowering the United States to regu- 
late the elections-for the particular States, would 
any man have hesitated to condemn it both as an 
ubwarrantable transposition of power, and as a 
premediated engine for the destruction of the State 
governments?” ` 

That was the objection taken by Alexander 
Hamilton to the interference of the General 
Government in State elections except so far 
as was necessary to protect the very existence 
of the- national Government, which required 
that the national Government should have 
power to interfere in the choice of Represent- 
atives and Senators as to the time, place, and 
manner of choosing them, leaving the question 
of the qualifications of the electors wholly to 
the States. He says: 

* The violation of principle in this case required 
no comment.” D 

What was the principle that would have been 
violated? It was the principle that an inde- 
pendent republic must necessarily control the 
question of suffrage in its own elections, This 
lies at the very foundation of all government, 
and it is therefore wholly impossible for any 
State to be an independent republic or an inde- 
pendent government in which the right of suf- 
frage is controlled by an external power, 
whether by the consent of that State or against 
its consent. For that reason when it is pro- 
posed to amend the Constitution of the United 
States in this respect it is very questionable 
whether it is not an amendment which subverts 
the whole foundation and principle of the Gov- 
ernment. Suppose an amendment were offered 
here to-day proposing that this Government, 
instead of being a Republic, should be a mon- 
archy; suppose it were proposed to strike out 
the clause of the Constitution guarantying a 
republican form of government to each State, 
aud instead of that to insert a guarantee of a 
monarchy to each State. I do not know that 
this amendment would not be within the power 
of Congress to propose. The Constitution pro- 
vides that Congress may propose such amend- 
ments asin its own judgment it shall think best 
and proper. If a proposition of that kind were 
made it is very true it might be objected ‘this 
goes to the foundation of your Government ; 
this is not amendment; it is revolution, it is 
subversion.’? Can that not be said in this 
instance? Is the proposed amendment any 
more a fair carrying-out of the intendment of 
the Constitution when it provides for its own 
amendment than it would be if it proposed 
directly to subvert the form of government, if 
it be true that the right of exercising and con- 
trolling the power of suffrage must necessarily 
exist in a State or it ceases to be a Republic? 

Sir, when we view the question in this light 
it. must be acknowledged that it rises farabove 
the question of any mere detail as to suffrage ; 
far higher in importance than the question 
even of abolishing slavery in the States ; far 
higher than any proposition which has ever 
been made with regard to the amendment of 
the Constitution, because it is in its truest 
sense radical and revolutionary. It strikes at 
the very root and foundation of the Govern- 
ment; it removesits corner stone, and changes 
the entire character of the State governments. 
Nor does it relieve this difficulty at all to 
say that the interference is not by this amend- 
ment perfect and complete; that some shadow 
of liberty is left to the States to control their 
own Suffrage laws. The proposition submitted 
by the Committee on the Judiciary provides 
that no restriction on the right of suffrage 
shall be made by a State on account of race, 
color, or previous condition of servitude.. It 
may be said that in all other respectsthe State 
is left free to prescribe. its own restrictions. 
The first answer to that is that. when you once 


| begin to interfere with tbe right of a State to 


regulate for itself independently the question 
of what shall be the qualifications of the voter, 
you abandon the whole principle. Itis not 
necessary to-utterly subvert the power of the 
State in this respect and make it wholly de- 


i 


pendent upon a foreign—and when I use the 
word ‘‘foreign,’’ I mean merely external— 
power outside of itself. But, sir, in this case 
it so happens that the very question upon which 
the public mind has mainly been agitated is 
the question of the extension of the right of 
suffrage in respect to race and color—I should 
say, perhaps, mainly with respect to race. I 
do not acknowledge that in the State of Con- 
necticut any man is disfranchised merely on 
aecount of his color, although the word ‘white’? 
ig used in the Constitution. It is precisely as 
if ithad been said, ‘‘ none shall vote but those 
of the white race.’’ That this is so shown by 
the fact that it excludes negroes and Indians. 
Certainly the Indian patriarch who once lived 
in the neighborhood of Norwich had as gooda 
natural right to vote as any imported African, 
but in the State of Connecticut the right has 
always been claimed and exercised entirely to 
control the Indian race ;.to keep them in a state 
of tutelage ; to refuse them even the power of 
making a contract, much more the power 
of governing the State.. It was a question of 
race; it was not merely a question of color, 

Although it may be said that in this case the 
intention is not entirely to deprive the various 
States of the right to control their own suffrage 
laws, it so happens that in some of those States 
most interested, as, for example, the State of 
Ohio and the State of Connecticut, this is the 
very question. Itisthereforea subterfuge and 
an: evasion to say, ‘‘ We do not interfere in any 
other respect,'’ when there is no other respect 
in which it is possible to interfere, or in regard 
to which anybody ever proposed to interfere. 

Having, as I think, shown the importance. 
of this question, and that it is not merely a 
question of the qualification of voters, that it 
is in no sense a mere party question, that itis 
a question to which a statesman may well apply 
the best powers of his mind, I think I am safe 
in saying that a question of that importance, 
one so vital to the life and actual being and 
existence of the State governments, ought. to 
be submitted to the people themselves for their 
action and decision. 

It has been said that the proposition is to 
deprive the people of the respective States 
of this power of controlling the right-of suf- 
frage within their own limits by their own 
consent, and that therefore their rights are 
not interfered with. How. by their consent? 
Technically or infact? I admit that tech- 
nically this question is proposed to be sub- 
mitted to the people of this country, but is 
it in point of fact? Is there any real sub- 
mission? I beg leave, Mr. President, with all 
respect, to take your own State as an example, 
for it so happens that in consequence of the 
peculiar political character of that State at this 
moment, the present: Legislature of Ohio, if 
this question were submitted to them, would 
not perhaps agree with your own sentiment on 
the subject or with that of a majority of the 
Congress of the United States. Would it be 
fair to submit a question of this character to 
the present Legislature of the State of Ohio? 
You would not think so if every Legislature 
had the same sentiments and had been elected 
a year and a half ago, and was still in exist- 
ence. {ask any Senator whether it could be 
said that a Legislature with those sentiments 


| thus elected upon other issues was a fair tribunal 


to express the sentiments of the people of that 
State upon a question of this character? It so 
happens that in other States the members of 
the Legislature entertain different views. They 
also were chosen without direct reference to 
this question. It may even be said that the 
Legislature of the State of Ohio was chosen 
with more reference to this question than the 
Legislatures of other States, because when that 
Legislature was chosen the question of colored 
suffrage was pending before the people of the 
State, and the people actually voted down the 
proposition by a majority of nearly fifty thou- 
sand” votes. But notwithstanding that fact, 
which shows that the subject was under con- 
sideration, I still. say that 1 cannot asa Sena- 


tor declare that L believe it would be fair to 
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submit a proposition of this character to the 
Legislatures of all the States having the same 
views asthe Legislature of Ohio, chosen a year 
and a half ago. That, sir, is what you propose 
to do, because it happens that the Legislatures 
are in favor of your proposition. Would you 
do itif they were against it? 

A word further as to the question whether 
this is a submission to the people. When the 
Constitution was formed provision was made 
shat amendments to it might be submitted to 
the Legislatures or to conventions in the vari- 
‘ous States. Of course the intention was that 
Congress should select and judge as between 
these forms of submission ; but can any man 
suppose that at. that period in the history of 
our country it was ever suppesed that ques- 
tions of amendments to the Constitution would 
come to be party questions, submitted with 
parly views, and toa party majority? I do 
mot reproach anybody thet ‘that should. now be 
the fact. dt is, perhaps, a necessity of the 
case, and cannot well be otherwise ; but when 
the Constitution was formed there was probably 
mo anticipation of such a state of things, and 
therefore when it was proposed to submit ques- 
tions of amendment to Legislatures or con- 
ventions the meaning and intent was that the 
people should have an opportunity to act, that 
they should at least have an opportunity to 
elect those Legislatures or those conventions 
with reference to the consideration of the pro- 
posed amendments. | 

Bat suppose now you say that this question 
shall be considered by the Legislatures of the 
States, and not by conventions. Then, from the 
very necessity of the case, you must place it 
before bodies actuaily chosen by the people 
before the question was presented. lt is ìm- 
possible, in my jadgment, for Congress by any 

articular phraseology of their submission of 
ihe proposition, to prevent an existing Legis- 
lature from acting on a question submitted. 
The Legislature of Ohio chosen two years ago, 
if this subject is submitted before they go out 
of existence, have aright to act on it. The 
Legislature of Connecticut now existing, if the 
proposition were submitted in season, might be 
ealied together by the Governor and act upon 
it. You cannot prevent it. Therefore itseems 
to me that it isabsolutely essential, in order to 
get the action of the people on this question, 
that it should be submitted to bodies to be 
elected by themselves subsequently, to wit, 
conventions, because you cannot control the 
question of submission to the Legislatures. 

But I was more particularly upon the point 
of the technical consideration of this question 
by the people. 1 think that the Senate of the 
United States in a question of this gravity and 
this importance ought not to stand upon tech- 
nicalitues. They ought not to insist that a mere 
submission de jure shall be sufficient when 
there is no submission’and can necessarily be 
no submission de facto, and there are peculiar 
reasons in the present case why such a sub- 
mission should not be insisted upon. 

The Senator from Massachusetts [Mr. Wix- 
gon] said yesterday that he had no doubt that 
the Republican party had lost, I think he said, 
seven hundred and fifty thousand votes by this 
question of colored suffrage. I will not con- 
tend with him as to the number of votes they 
may have gained or lost, but I cannot but think 
as he said, that that possibly was a reason why 
ander his guidance and control and that of 
other distinguished Senators. the Chicago Re- 
publican national convention not only ignored 
this question, but actually declared a doctrine 
utterly in opposition to this proposed amend- 
ment. That convention assembled last spring 
in Chicago. They were compelled to meet this 
question, It was one of those questions which 
could not be avoided. It would not do to say 
that suffrage should be granted in accordance 
with the letter and spirit of the Constitution, 
as they said the debt should be paid in accord- 
ance with the letter and spiritof thelaw. They 
were obliged to say something definite. It was 
true they could not satisfy my honorable friend 
from Massachusetts, [Mr. Sumner,] nor the 


Anti-Slavery Standard. In that paper their 
course was very severely condemned, and I 
suppose my friend from Massachusetts would 
condemn it. But what did they say? Their 
resolution on this subject was read yesterday 
by the Senator from Indiana,[Mr. HENDRICKS. | 
I will dwell upon- it but fora single moment. 


‘This is the Chicago resolution: 


“The guarantee by Congress of equal suffrage to aH 
loyal men at the South was demanded by every con- 
siderution of public safety, of gratitude, and of jus- 
tice, aud must be maintained.” i 

That is explicit. So much was to be done 
by act of Congress. The resolution then pro- 
ceeds: f 

“ While the question of suffrage in all the loyal 
States properly belongs to the people of thoseStates,” 

The honorable Senator from Nevada [Mr. 
Stewart] attempted to show that the true in- 
tent and meaning of this was that the subject 
should be left to. the people of the States by a 
constitutional amendment. Why, sir, if he 
will look at this resolution for a single moment 
he will see that it makes a distinction which 
the proposed amendment to the Constitution 
does not make and cannot make between the 
several States. There was to be one mode of 
action as to the southern States and one mode 
as to the northern States. Can you do that 
by.a constitutional amendment? The fact that 
the two are separated and divided conclusively 
proves that the convention had in view a differ- 
ent mode as to the two. Congress was to in 
terfere as to the one, the people of the northern 
States were to regulate as to the other. The 
people of all the States? By no means. The 
people of the States interested—the loyal 
States—had preserved their powers and rights 
inviolate, whereas the southern States had 
sacrificed theirs by rebellion, and it was there- 
fore necessary for the General Government to 
interfere in their case. That was the plain 
meaning. 

This is conclusive against the construction 
given to it by those who say that the object 
and end of the resolution was that Congress 
should propose an amendment to the Consti- 
tution of the United States by which the people 
might regulate it, for that amendment must 
include the whole country and cannot include 
merely a part of the States, 

How was it understood in point of fact? I 
did not share very largely in the discussions 
during the last canvass, although I had very 
firm and decided convictions with regard to 
what ought to be done.. In the discussions be- 
fore the people in all the northern States the 
ground was taken by all the orators of the Re- 
publican party, almost without exception, that 
the question of suffrage was to be left to the 
States for their separate action. The honora- 
ble Senator from Ohio, [Mr. SHermMAN,] who 
had the kindness to send me his able speech ; 
the honorable Senator from Missouri, [Mr. 
Henperson,] who did me the same favor; 
and other Senators, with the exception of the 
honorable Senator from Massachusetts [Mr. 
Sumyer]—every one of their great orators be- 
fore the people in that exciting canvass took the 
ground that this question was to be left to the 
States in their separate State action, andif any 
constitutional amendment was to be made it 
was to be an amendment to the State constitu- 
tions made by the people of the respective 
States. Lhave some indistinct recollection that 
my colleague took the same ground, At any 
rate it was never claimed anywhere, in any 
newspaper from the New York Tribune down 
tothe humblest organ of the party, that the 
intent and meaning of the resolution to which 
I have referred was that Congress at this ses- 
sion should propose a constitutional amend- 
ment to Legislatures chosen in November last. 
Why, sir, if it had been so your Legislatures 
would have been of a very different character, 
in my humble judgment. 

Therefore 1 say that not only from the im- 
portance of this question as subverting the 
character of the Government, but also from 
the pledged faith of the great Republican party, 
acting in solemn council, declaring and promul- 


gating its principles, stating to the people what 
would be its action in case it should receive a 
renewal of their confidence—in View of all this, 
I say that this Republican party is bound in 


i solemn ‘honor, at least, to submit this question, 


in fact, to the people; to give them an oppor- 
tunity to be heard upon the subject:. Your 
convention, at least, said that it should be left 
to the people of the States. If you say now 
that you meant by ‘people’? existing Legisla- 
tures, or Legislatures to be chosen on the day 
when General Grant was chosen, do you sup- 
pose that if this had been so understood the 
result would have been precisely what it was? 
I do not speak of party results; but would 
legislators have been chosen, precisely such 
as were chosen, if the people had supposed 
that the great question of the right of the 
States: to continue their. existence as inde- 
pendent republics was to be decided—a ques- 
tion far greater than the question whether a 
negro or a Chinaman shall vote? 

Ï say; then, in solemn honor you are bound, 
and you cannot, as men of honor and of char- 
acter, refuse to submit the question to. the 
actual, genuine sense of the people, nor can 
you hide yourselves sately and honorably be- 
hind technicalities, and say that when the ques- 
tion is submitted to the Legislatures already 
chosen it is presumed to be submitted to the 
people. 

Sir,I do not wish to bring railing accusa- 
tions against the leaders of the Republican 
party, but I beg leave to suppose a case. I beg 
leave to suppose that the Democratic party in 
national convention had pledged itself by a sol- 
emn resolution to carry out a certain line of 
policy ; that upon tbat line of policy it had suc- 
ceeded in carrying the popular vote, and had 
elected the honorable candidate for whom its 
members voted to the office of President of 
the United States. Suppose, for example, the 
pledge had been on the question of the national 
debt and the Democratic party had resolved 
in solemn convention that the debt should be 
paid in gold, and upon that pledge of: their 
faith and honor the confiding people of the 
country, not believing it possible that a great 
party, an honored party, a party which had 
inherited the glory and the fame of Jefferson 
and Madison and Jackson, could violate its 
pledged word, :and in that confidence had 
elected a President and a Congress and State 
Legislatures in accordance with the views of 
the Democratic party; suppose they had met 
here to-day in the Senate of the United States, 
controlling it by more than a two-thirds vote, 
and controlling also the House of Represent- 
atives, and in violation of their pledge had. 
passed a resolution repudiating the pubhe debt. 
What, would be said of them? Does it require 
a very great stretch of imagination to suppose 
that the leaders of a party who bad thus vio- 
lated their honor would have been held up 
to popular scorn and indignation; that they 
would have been stamped with infamy as vio- 
lators of faith, as having obtained power by 
false pretenses, and that the leaders who de- 
vised and suggested such a palpable breach of 
faith would have been expelled by the commen 
sentiment of mankind from the association of 
honest and honorable gentlemen throughout 
the world? Nor would any quibbling gloss or 
subtlety of interpretation by the leaders of the 
Democratic party, by which the words of the 
pledge were claimed to be complied with while 
its true spirit and meaning were violated, ren- 
der the proceeding any the less contemptible, 
anythe less worthy of the detestation of honest 
men. 

Sir, I have supposed the Democratic party 
to. have been guilty of such an outrage. Mu- 
tate nomine, de te fabula narratur. 

“Change but the name 
OF thee the tale is told.” 
Or in another form, more scriptural, ‘Thou 
artthe man.” Now, sir, in saying this 1 do 
not mean to say that the leaders of the Repub- 
lican party, as individuals, intend to violate 
their pledges any more than I should be will- 
ing to believe the Democratic party capable of 
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such an outrage. They scorn to violate any, 
the slightest implication, by which their honor 
-~ jg involved-and pledged in private life; and so 
F trust they will do in public life. I would not 
be so offensive as even to suppose that the party 
in power would ever by any:possibility violate 
knowingly and intentionally a-pledge they had 
made to the whole people. in their. party plat- 
form; aud stil, Senators, thisiis the brink of 
the precipice upon which, in my judgment, you 
stand, if you refuse to submit this question in 
honor and- in good faith to: the actual vote of 
the people of the: United States. . 

Fthink I may say:more. « L- think: you are 
pledged not to attempt to. amend the Constitu- 
tion-of the United States on the question of 
suffragein: the States, but.to leave it to.the 
people of the States to amend, if they see fit, 
their own State constitutions, That-is my be- 
lief as ‘to the meaning of this resolution ; but 
without: insisting on this extreme view of the 
case, I only now say that you are at least under 
obligations to give the people an opportunity 
to say whether or not they are willing, by the 
adoption of this amendment, to subvert. their 
old form of government and become subject 
provinces to. an external power. There is no 
possible mode by which you can give them this 
opportunity. except by submitting the question 
of the ratification of the amendment to con- 
ventions of the people, as proposed in the 
amendment which I shall offer. * 

Mr. President, I have already said that the 
question’ before the Senate is not merely a 
question of suffrage, but that it goes to the 
very foundation of republican government and 
strikes at the power of the States to determine 
and establish, each for itself, the qualification 
of its own voters. It ig important to bear in 
mind this distinction. There are in the State 
of Connecticut, and doubtless in all the States, 
many who are in favor of universal suffrage 
without distinetion.of race or color, who yet 
cling to the right of each State to decide as 
to the qualifications of its own voters. ‘The 
pending constitutional amendment proposes to 
transfer this power from the States tothe Gen- 
eral Government by the cousent of three-fourths 
of the States; but the character of the Govern- 
ment is no less changed by this mode of effect- 
ing the alteration then if it were done by act 
of Congress. All the States will not consent 
to the change, and those States which do not 
thus: consent will be deprived: by external 
power of the essential characteristic: of self- 
government as completely as if. the change 
were made by a mere law of Congress. 

Furthermore, those States which consent. to 
the amendment are merely the artificers of 
their own ruin as communiues entitled to local 
self-government, They destroy freely aud vol- 
untarily, but yet they not the less destroy their 
character as independent States of this Union. 
Even the consent of a State, however freely 
rendered, would not prevent the necessary con- 
sequence, namely, the loss of the vital and 
essential element of self-government, consist- 
ing in the power of deciding freely, independ- 
ently, and without appeal upon the qualifica- 
tions of voters. Therefore it will be found 
that many advocates of negro suffrage will con- 
demn and oppose this attempt: to overthrow 
the State governments and reduce them to utter 
insignificance by the establishment of the prin- 
ciple involved-in. this: amendment. ‘They are 
unwilling to’ seethe ancient Commonwealths 
which won our national independence and 
formed onr national Government, together 
with their younger sisters who fill up the nam- 
ber of our United States, reduced from. the 
proud position of independent, self-governing 
rêpublies to the humble and helpless condition 
of subject provinces whose people exercise the 
right of suffrage under conditions ‘and regula. 
tions imposed by a central power. 

For myself I can speak only for Connecticut. 
For a brief period Emay still speak for her in 
this Senate Chamber; and forberand ber peo- 
ple I protest against this proposal. to strip. ber 
ofthe distinguishing badge of her sovereignty, 


the chief-remaining sign wad. evidence that-she | 


{ 


is still the proud republic which she has been 
for more than two hundred years, and I trust 
for untold centuries will continue to be. In 
her own good time and by her own-will and 
pleasure she may, when she sees fit, extend, as 
she has heretofore, in the exercise of. her un- 
doubted and unquestioned right seen fitto deny, 
to the colored race the right of suffrage ; mean- 
while she inflicts on that race no wrong. If-her 
constitution forbids their voting, her’ statutes 
also éxempt them from all taxation. It is possi- 
ble that she would sooner or later, if left to the 
exercise of her own generous and just convic- 
tionsof duty, in view of the general enfran- 
chisement of the black race, extend the same 
privilege to her own colored population, but I 
think I may safely say that her people will 
not willingly consent that her ancient laws. on 
this subject shall be altered by the action of 
other States.. Whatever she does in this regard 
she must do voluntarily and freely. When she 
acts she must grant, or at least acknowledge 
and confer, a privilege; not like a galley-slave, 
be scourged to the performance of a neglected 
duty. For myself, I cannot conceive how any 
true son of Connecticut who cherishes her stain- 
less honor and high renown, and feels a just 
pride in her illustrious history, can consent 
that she should be compelled by the action of 
any external power to strike from her consti- 
tution provisions relating to suffrage which she 
has deliberately established and persistently 
maintained. I trust no such humiliation is in 
store for that proud and patriotic State. Now, 
as ever, she is proverbial for her spirit of inde- 
pendence and for her unyielding resolution to 
manage her domestic affairs, civil and religions, 
in her own way. 

“For still her gray rocks tower above the sea 

That crouches at her feet, a conquered wave, 
Tis a rough land, of earth, and stone, and tree, 


Where breathesnocastled lord or cabined slave, 
Where thoughts, and tongues, and hands, are bold 


and free, 
And frionds will find a welcome, foes a grave; 
And where none kneel save when to heavenethey 


> pray, 

Nor even then, unless in their own way.” 

Mr. POMEROY. Mr. President, I desire to 
have read for the information of the Senate, it 
not being strictly in order at this moment, an 
amendment which I shall propose at the proper 
time to this pending question before the Senate. 

The PRESIDENT pro tempore. The pro- 
posed amendment will be read if there be no 
objection. 

There being no objection; the Chief Clerk 
read the amendment intended to be proposed 
by Mr. Pomeroy, as follows: 

Strike out, in lines fourteen and fifteen, the words 
“on account of race, color, or previous condition of 
servitude,” and in lieu thereof insert “for any ren- 
sons not equally applicable to all citizons of the Uni- 
ted States ;” so as to read: 

The right of citizens of the United States to vote 
‘and hold office shall not be denied or abridged by the 
United States or any Statefor any reasons not equally 
applicable to all citizens of the United States. 

Mr. MORTON. With the permission of the 
Senator from Kansas, I will ask to have the 
amendment reported by the Committee on Rep- 
resentative Reform read for the information of 
the Senate. . 

Mr. STEWART. Relating to this subject? 

Mr. MORTON. The amendment was sub- 
mitted yesterday to that committee by the Sen- 
ator from Pennsylvania, [Mr. BuckaLew. ] 

The PRESIDENT pro tempore. It will be 
read if there be no objection. 

The Cuier CLERK. It is proposed to amend 
the resolution so as to make it read: 

That the following articles be proposed to the 
Legislatures of the several States as amendments to 
the Constitution of the United States; and the said 
articles, or either of them, when ratified by three 
fourths of said Legislatures, shall be valid as part of 
the Constitution, namely. 

And then to add as.a new article: 


ARTICLE 16. The second clause, first section, see- 
ond article of the Constitution of the United States 
ail be amended to réad as follows: “ Each State 
haileppoint, by a vote of the people th reof quali- 
cd Lo vole -for Representatives in Congress, a num- 
of electors. equal to. the whele number of Sena- 
id Representatives to which the State may be 


centitied in the Congress; but no Senator. or Repre- 


sentative or person holding an office of: trust or 


profit under the United States shall be appointed an 
elector; and the Congress shall have power to pre- 
scribe the manner in which such electors shall be 
chosen by the people.’ 


Mr. POMEROY. Mr. President, during the 
discussion of this question yesterday the Sen- 
ator from Massachusetts [Mr. Wresox] made 
use of the following words, as reported in the 
Globe: ; 7 

“There is not to-day a square mile in the United 
States where the advocacy of the equal rights and 
privileges of those colored’ men has not been in the 
past and is not now unpopular.”’ 

And then he goes on to say that on every 
square mile the Republican party lost votesby 
its advanced. views upon the question of equal 
rights. I only desire to reply to that in a word, 
as I did not have an opportunity then, that 
that is only one side-view of this question. 
Let it beknown in this country that the Repub- 
lican party have abandoned the cause of the 
rights of man, of the rights of the colored men 
of this country, and. instead of losing a few 
thousand votes, as the Senator from Massachu- 
setts intimated, I apprehend that the party 
itself would not be worth preserving. The 
strength of the Republican party consists in its 
adherence to principle, and to that embodi- 
ment of its principles, equality of rightsamong 
men. Without that, I repeat, there would be 
no motive to sustain. the party, and the party 
would not be worth sustaining. It. is, to my 
mind, all that makes it valuable. It was that 
for which it was organized; and instead of 
being a source of weakness it 38, in my opinion, 
a source of strength and power, 

But I have had read the amendment which 
I propose to offer to the present constitutional 
amendment for the purpose of discussing this 
question still further. My amendment pro- 
vides that no State nor the United States shall 
make any inequalities that are not equally 
applicable to all citizens. If you want a con- 
dition of intelligence, of education, of any 
quality that applies equally to all, it can be 
adopted by the States under the amendment 
that I have proposed.. Ishall now takeit upon 
me in afew brief words to demonstrate the 
proposition that inequality of rights secured in 
either constitution or law is a source of weak- 
ness. : 

Mr. President, by this amendment I mean 
something. more than an hour’s delay in the 
passage of this joint resolution, To delay it 
1s no pleasure to me; I am but too anxious 
for it to become part of the fundamental law. 
And I. would not support this amendment to 
the amendment but from the conviction I en- 
tertain that. the Constitution will be incomplete 
without it.. Indeed, I hold it will be radically 
defective without this amendment. ‘The great 
error of the past, when the Constitution was 
formed, grew out of inequalities among men, as 
it respects their rights. ithas been the contest 
ofthe century, and it finally culminated ina legal 
dogma, pronounced some years ago by one of 
the justices of the Supreme Court, that one 
class had no rights which the other was bound 
to respect. To deprive a citizen of any one 
right will tend to produce the extinction of all. 
And the right to take the least prepares, if not 
justifies, the way to take the whole. I know 
Senators are in haste to pass this resolution, 
but the opportunity does not often occur to 
amend the organic law of a nation. It may 
not come to us again in a lifetime, and what is 
worth doing atall is worth doing well and right. 
I approach this question filled with distrust and 
some misgivings, knowing as I do that the 
views I entertain are not accepted and adopted 


j as the accredited principles of the majority of 


this Senate with whom Lact. But upon ques- 
tions of private judgment and personal belief 
we are accustomed to extend the greatest. lib- 
erality and-to exercise that ‘‘ charity. which 
vaunteth not itself’? and “isnot puffed up” 
with immaculate self: conceit, but “ beareth all 
things” and‘! never faileth.’’ For the exer- 
cise of that charity I plead.. To au attractive 
entertaiument, I cannot invite you without pre- 
monitions: of.sure. disappointment, A. plain 
and honest effort to set. forth the truthiin faith- 
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fulness and with candor is all that I shall 
aspire to. 

The fathers who framed our Constitution 
‘sowed to the wind” when they admitted into 
that instrament the shadow of the substance, 
afterward claimed, that there could be a class 
of persons of which it would take five to make 
three of the average representative weight. 
And in our day and time ‘‘ we reaped the whirl- 
wind”? I know they were not called slaves, but 
it matters not so much what a.thing is called 
as what it means. It meant that they were to 
be held, each one, as but three fifths of a man 
for the purposes of representation. And that 
was the first inequality admitted into that im- 
mortal instrament which had on its title page 
those glorious words, radiant with light aud 
promise to the lowly and oppressed: 

“Phat all men are created equal; that they are 


endowed by their Creator with certain inalienable 
rights, among which are life, liberty, and the pursuit 


of happiness,” , 


This was a monstrous inconsistency, which 
has marred the beauty of that instrument as 
well as the peace and honor of the country for 
a hundred years. 

Now, Mr. President, I do not want to strike 
upon such a rock again. We have hauled up 
the old ark of the Constitution for repairs, and 
I want above all other things to secure it against 
the possibility of the admission that there can 
be inequalities of rights among citizens. It 
matters not in what those inequalities consist ; 
if they relate to and impair the rights of the 
citizen, even the poorest and the weakest 
they are fatal and destructive to the safety and 
peace of the Government and to its character 
as a model of republicanism to the world, and 
also to the well-being of those whose rights are 
destroyed or abridged. Amend the Constitu- 
tion to-day and leave in the possibility of the 
rights of any of our citizens being insecure or 
destroyed or neglected, and you have per- 
fected nothing. A contest will go on until we 
or some more faithful men who come after 
us shall compiete the work neglected at this 
moment by us. 

The work of reorganization, made a neees- 
sity by the war, cannot be perfected throughout 
the nation with the rights of any citizen imper- 
fectly or partially secured. Complete justice, 
fairly secured equally to all, is the highest 
expediency and the only safety; and, thank 
God,‘ to that complexion it must come at last.” 
The period of the surrender of Lee and John- 
ston, terminating the existence of armed rebel- 
lion in this country, and the months following 
the assassination of President Lincoln, willever- 
more be held sacred, as it opened the era of 
reconstruction, not in the South alone, but 
throughont the North and the West. Having 
pulled down by fire and sword, by law and Con- 
stitution, it became a necessity to build up. 
The States having been disorganized and their 
governments overthrown, it was a work of no 
ordinary magnitude to ‘build again. the old 
waste places’’ and to ‘lay the foundations of 
many generations.” The demoralization which 
led to disorganization grew out of a false con- 
ception of the rights and duties of the citizen, 
and injustice, organized into the Government 
and sustained as a system, soon worked its 
overthrow. 

Gathering lessons from the past,,it now be- 
comes a most solemn duty to inquire how to 
lay the foundations of a government that will 
stand securely both as against its dissatisfied 
citizens within and its jealous and opposing 
enemies from without. To give strength and 
character to any form of government there 
must be entire fairness and equality among all 
its citizens subject toit. Injustice framed into 
law or put into the Constitution is destined to 
work its overthrow. You can make an edifice 
of granite and marble stand upon the drifting 
sand sooner and better than you can found and 
maintain a Government whose foundations are 
not laid securely in impartial justice andin an 
equality of rights, obligations, and duties where 
the conditions are equal. 


The framers of our form of republican gov- 
ernment copied after no model. Indeed, there 
was no precedent in history, ancient or modern, 
for the American form of republican govern- 
ment. One thing, from their long and bitter 
experience, the fathers surely intended to avoid, 


“namely, placing the power of this Government 


into the hands of one man or one class.of men, 
be it president, king, or cabinet. Indeed, this 
Government was ordained by and for the people: 


** We, the people of the United States, in order to 
form a more perfect union, secure domestic tran- 


| quiflity, provide for the common defense, and to pro- 


mote the general welfare, &c., do ordain.and estab- 
lish this Constitution and Government.” 


Fhe power of a Government must rest some- | 


where. And it became a most serious ques- 


tion where and who should be regarded as the 


safest depository of political power. ‘he fathers 


said ‘‘the people,” and all the people. If the | 


few are safer than the many, then the fewer 
the better. And why not let the divine right 
of kings and cabinets be at once established, 
so that the work of the fathers upon this con- 
tinent may speedily come to an end? Butif 
the people are safer to guard the precious trust 
of government than any mere individuals, why 
not all the people? Why trust a part sooner 
than the whole? The safety of a Government, 
I apprehend, lies in the patriotism, loyalty, 
virtue, and love of man, as well as of God, in 
the hearts of the people. This is not alone 
found in schools or books or in men alone of 
family name and descent. 

The safety of a good Government is secured 
when it rests near to the hearts of good men 
and women--the people—whether wise or un- 
wise, whether learned or unlearned, in books 
or schools. The very instinet of virtue and a 
love of human kind, binding indissolubly the 
citizen in the one bond of equality of rights, 
where liberty is secured in the law and the law 
made, upheld, and executed by the citizen, 
now forms and cements to some extent this 
national Government, which will tower in its 
magnificence and stand forever, provided that 
in this work of reconstruction we allow no 
injustice, no inequality among citizens, no 
proscription of rights, either civil or political. 

It is worthy of an inquiry here, and without 
proceeding further, who are the citizens under 
our Government entitled to the high preroga- 
tive of forming and upholding the civil Govern- 
ment? I answerin the language of the funda- 
mental law, article fourteen of the amend- 
ments to the Constitution of the United States, 
section one: 

“All persons born or naturalized in the United 
States, and subject to. the jurisdiction thereof, shall 
be citizens, &c., and no State shall make any law 
abridging the rights of citizens.” 

The citizens, then, of the United States are 
the body-politic, possessing the power of the 
Government and alone the basis of its strength 
and power. We might inquire, if the question 
admitted of doubt, whether it is a source of 
weakness or strength in a Government ordained 
like ours to make inequalities among her citi- 
zens who have forfeited no rights and been 
convicted of no crime. 

The irresistible tendency of modern civiliza- 
tion is in the direction of the extension of the 
right of suffrage, and not at all toward pro- 
scription, The day when a few men did the 
voting and governing for the many has gone by. 
Seven hundred thousand colored men were 
enfranchised in a day, and they have not dis- 
appointed the reasonable expectations which 
were entertained by them. They were un- 
learned and, for the most part, ignorant men. 
But instinct is wiser than logic. ‘The negro 
has blended and is lost sight of in the man. 
Manhood suffrage is now held to be the native 
and the inherent right of every male citizen of a 
prescribed age ; and some there are who claim 
the enfranchisement of negro and rebel to- 
gether. But is there no injustice in com- 
pleting the work of reconstruction upon such 
a basis? Are not the men and the women cit- 
izens of the Republic alike? And how can 
there be in a just Government an equality of 


citizens with a proscription of rights 2 Imean, 


| of any of. their rights: : 
| “Por whatever link you strike from Nature’s chain, 


Tenth or ten thousandth, you break the chain 
alike.” > ME : : 
And as the strength of a chain is only equal 
to the weakest link, so the strength of. this 
Government is tested, to failure when, any. of 
its links are sundered and alienated. Any man 
who supposes that, you can disfranchise any 
innocent citizen, with the lights of the past 
blazing in his face, has become blind, and will 
not or cannot read the lessons of: experience. 
The ballot is its own instructor.’ It is an edi- 
cator. It teaches, and it speaks a language, 
and that for human rights. It is the. great 
vindicator and protector of individual and per- 
sonal, no less than of national honor and 
character. But human nature, claiming its 
rights, has no sex; the mind and the soul have 
no gender, and there is no blending of the 
responsibility of one citizen into that of another, 
Sir, the criminal: for himself or herself goes 
alone to dungeon or scaffold. To, his own 
master he standeth, falleth; and by no inge- 
nuity or contrivance can the responsibility of 
one citizen be shifted. upon the shoulders of 
another. In the primary and individual capa- 
city must each speak, vote, pray, believe, love, 
hate, live, and die for himself or herself alone. 
Stamped upon every soulis an individual char- 
acter and individual responsibilities which can 
neither be laid aside nor transferred to another. 
In this respect no one can have:a representative 
character. In this ordeal each one stands for 
himself, and no one for another. These are 
the duties of this life which cannot be dis- 
charged by proxy. You are your own free 
agent, but you have no power of substitution, 
and it cannot be delegated. „These are duties 
pertaining to one’s self alone, and it is mon- 
strous to. talk of one person voting or repre- 
senting another inthe unorganized and primary 
state. As well may he live another's life, or 
die another’s death. r l 

I now propose to speak of what I consider 
to be the essential matter in the proposition to 
extend or regulate the elective frauchise in our 
Government. I prefer, on the whole, to do 
this by an amendment to the Constitution 
rather than by a congressional enactment, 
even if the question of the power of Congress 
was admitted, because the fundamental law 
is the place to rest the question of fundamental 
rights, and when put into the Constitution it 
is beyond the reach of party. legislation and 
removed from party politics. Unlike a law, 
itis unrepealable. 

Now, if this question of suffrage is to be set- 
tled, and settled by the law of the Constitu“ 
tion, it is of the highest importance that it be 
setiled upon the right basis and upon one en- 
tirely in harmony with the genius and spirit 
of our Government and institutions. LI.only 
claim the logical sequence of our political 
organization. All other Governments save 
ours have their privileged men or classes and 
their unprivileged; some are citizens, others 
are mere subjects; one class contro} public 
affairs, the other bear its burdens with voices 
silenced. But in this Government, ordained 
by the paople, the citizens, their right to ad- 
minister it should not be questioned. And 
how can this Government be administered 
but by the ballot? Laws are made and exe- 
cuted by the representatives of the ballot. An 
elective officer is but a consolidated ballot ; 
one person exercising the voice and will of 
many. $ 

And how did the citizen obtain this power 
in our Government, or how was it. exercised 
by one class and denied to others? Citizen- 
ship was not obtained by colonial charters, for 
then would theirrights have perished with the 
charters themselves; not by any hereditary 
right or title, for all such were forbidden in 
the Constitution; not by successfully wield- 
ing the sword in battle, for then would it have 
been confined to warriors alone. How, then, 


was it obtained? I answer: it-was given im 
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the ‘fundamental law when the Government 
was ordained for ‘all men” who are possessed 
of the ‘inalienable right to life, liberty, and 
the pursuit of happiness.”’ And the word 
“ men” is as comprehensive as the word 
“people,” for they all had the same title to life, 
Hberty, and the pursuit of happiness. 

he right of self-government springs from 
the consent of the governed, and there can be 
no just mind that will consent that a part shall 
exercise the will of the whole. Such an act 
would be a palpable usurpation of power and 
only one step removed from the right of a king 
or despot to rule; because if you desert the 
principle of equality of rights and circumscribe 
them to a part, that principle would not be vio- 
lated if you proscribed ‘still more and lodged 
the power finally in one man. And if by virtue 
of citizenship all are not entitled to the ballot 
as the source of power and rights, then none 
are; for power to deprive one extended would 
deprive all; and if you admit the existence of 
the power, you must not deny its exercise to 
any extent. 

I now come to this point to say that to dè- 
prive any citizen of the right of suffrage is a 
violation of the principles of our Government 
as it was ordained, and is a blow direct at the 
Government itself. “I have studied this form 
of government to no purpose if its logic does 
not lead me to universal and impartial suffrage. 
The Constitution places all the powers of the 
Government in the people who ordained it, 
(and it resided in them in any event 3) but while 
they delegated the exercise of cértain powers 
to departments, State and national, still they 
held the reins of modification of all that was 
delegated, and provided for the exercise of that 
right, Hence it is that i can say that this is 
not only no ‘* whize man’s Government,” but 
it is no male Government; and itis a historical 
fact that in the early' days of our history both 
colored men and white women were admitted 
to the ballot upon precisely the same terms as 
whitemen. "his was done in some instances, 
but their number being few does not affect 
the principle. 1f you admit but one woman to 
vote or one negro it is a confession that there 
is no legal bar to all. 

Citizenship is of birthright or of choice in 
our form of government, and the ballot is one 
of the rights admitted, ay, conceded, and can- 
not be conferred. Who gave any class the 
right to monopolize the elective franchise? 
If a majority, however large, can strike down 
one right not forfeited then they can another, 
and hence, as | have said, all. “So that if you 
admit the doctrine of legal disfranchisement 
you cannot stop short of admitting that the 
pover exists to strike down all rights. lt may 

e said this will allow not only but require that 
minors and even children should be entitled to 
vote. To this I reply that a right may exist 
where the pergon is not entitled to the exer- 
cise of the right until 'a prescribed period. A 
child is entitled to the right of walking, mar- 
trying, and inheriting property; still it must 
wait for developmeut to exercise that right, 
When we become members of society under 
an organized form we consent to the regulation 
tion of the exercise of our rights, but not to 
their extinction. 

I will cheerfully comply with all regulations 
respecting the time, manner, and place of vot- 
‘ing, as well as the age and residence required, 
when made equally applicable to all citizens ; 
but a man who will not resist a law of disfran- 
chisement has lost the spirit of his manhood. 
Such a one deserves to have no rights if he 
dare not maintain them. - The citizen who will 
tamely submit to one robber will soon be 
prepared to welcome all. When you have 
taken away the ballot you have left nothing 
secure, 

Do not tell me that the rights of one class of 
citizens are safe in the hands of another, that 
the men will take care of the rights of the 
women, The rights of individuals allied to 
you may be or may not be safe, but of a class 
they never can be. 

The property and character of your own 
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wife and child may be safe in the hands of the 
husband aid father; but would you trust the 
property and character of all other women and | 
children in his hands? ‘There are instances 
where one man may safely speak, vote, and act 
for a whole community ; but would you organ- 
ize and administer a government upon such a 
theory? Anything short of entire enfranchise- 
ment is as destructive of: the theory of our 
Government as it is dangerous and destructive 
of individual rights. Whén one right is de- 
stroyed the way is prepared to lose all. I 
would urge all citizens, by all that is valuable 
in liberty and desirable in the pursuit of hap- 
piness, to maintain and demand that equality 
of rights and those means. of their defense 
which to a free man are better than an army, 
with banners. I urge it by all tbat is valuable 
in a republican form of Government and by 
all that is dear to human life under ite Citi- 
zens who will submit to disfranchisement 
tamely deserve their fate, no matter whether 
they be men or women ; and the men who de- 
mand it and deny the ballot are only one step 
removed from tyrants. As I would not be a 
slave, so I would not make a slave; and . the 
man who would do or be either under our 
form of government does not merit the con- 
dition of a freeman. “ He ought,” as it 
has been said, “with garters, ribbons, and 
stars upon him, to be bolted with a golden 
chain to the blazing pavement of some palace 
court yard, that when his lord and master goes 
out to hunt of beasts or men he may be there— 
the slave—to crouch down and let his majest 
vault from his shoulders to the saddle,’’ for he 
does not deserve to breathe the pure air nor 
to drink the cool springs of a free country. 
He ought to live where darkness curtains the 
heavens, and frosts and winter enchain the 
earth! Thenceforth and forever let him dwell 
where man is not honored nor woman loved ! 

But I maintain and defend the right of the 
ballot to be in the hands of the citizen by 
virtue of his manhood and not of sex. It was 
man who was created a “little lower than 
angels,” and not males! ‘In the image of 
God created He him,” ** but male and female | 
created He them ;” ‘and He called theirname 
Adam.” It is said, “I will destroy man,” not 
males, ‘from off the face of the earth,” bya 
delage. But seven souls were saved that the 
generations of men might live upon the earth, 
aud by men is meant mankind, and of this one 
blood are all the nations; and these national- 
ized here have a right to all that inherits to a 
free American citizen. These rights, I repeat, 
inhere to his mauhood. and are as inalienable 
as his immertality. I care not if he may have 
come to us from the center of dark, .fettered 
Asia, from the plains of long-abused A frica, 
from the snows of Siberia or the heat of the 
tropics, he is a man, and hence a brother, en- 
titled to all the rights that are inalienable in 
man and to all he can possess and attain by 
the honest labor of his hands or by the powers 
of his mind. 

In this work of reorganizing States we should 
look North and West as well as South. The 
robbery of the ballot for men—I mean male 
citizenas—is perpetrated now in more than half 
of what are called the loyal States, and the 
prejudice of caste, of race, and color, that 
child of the devil, is rampant in all the States. 
This reconstruction should now begin in the 
fundamental law, and be applied to all the 
States and extend through all departments 
of the national Government and then the 
State governments, and through society at 
large, the schools and churches, and through 
politics and religion. Let this country in this 
way elevate humanity and honor God. 

I trust this nation has been founded, and of 
late preserved from dissolution, for high and 
noble ends. Jtis the only free Government on 
the earth that is expanding and growing with 
reasonable hope of being indissoluble and per- 
petual. Since it was founded other nations 
have been going to decay or changing their 
form. No sooner was our national authority 
established and vindicated than the imperial | 


form of government, which in the hour of ‘our 
trial undertook to subdue a foothold in the 
republicof Mexico; subsided and retired. An 
as never before, can we say this land shall be 
an asylum for the oppressed of all nations who 
are longing and straggling tu break the links 
of steel which enchain them. Baut our supe- 
riority over other nations is lost if we perpet- 
uate in the Constitution cruel inequalities of 
rights among the citizens of the Republic. Alb 
that make other Governments oppressive and 
hateful is the proscription and inequality among 
their citizens. And what right have we to go 
counter to the tendencies of the highest civil- 
ization of this age, to the lessons of history, 
and to the voice of passing events now being 
pressed upon ourattention. The Constitution 
1s to-day under our molding hand. Asthe wax 
to theseal, the impress given to it by Congress 
in thisamendment.will remain as its permanent 
character for the years to come. We cught to 
despise ourselves, as we shall be despised in 
history, if we fail to meet this emergency by an 
adequate and liberal: amendment to the Con- 
stitution which shall secure to posterity what 
the fathers thought they had “ordained” one 
hundred years ago. The Government then 
elevated to citizenship three million people, 
and ten years ago thirty millions, and to-day 
nearly forty millions; and yet it is not clearly 
defined by the law of the Constitution that all 
the citizens have and shall have the power in 
their own hands to maintain and defend those 
inherent rights to preserve which “ Govern- 
ments were ordained” among men. 

I ask the ballot for woman, not on account 
of her weakness or on account of her strengths 
not because she may be above or below a Mau 5 
that has nothing to do with the question. i 
ask it because she is a citizen of the Republic, . 
amenable to its laws, taxed for its support, and 
a sharer in its destiny. here are no reasons 
for giving the ballot to a man that do not apply 
to a woman with equal force. She may use it 
or neglect it, as many men do; still it should 
be hers whenever she chooses 'to exercise the 
right. This would tead to its elevation and 
eae for when the sacredness of the 

allot is preserved 18 would not soil a woman’s 
heart, hand, or dress, or the place of voting 
any more than when she uses the Bible and the 
prayer-book in the congregation of humble 
worshipers. In all the walks of life, retired or 
public, she adds grace, elegance, and purity to 
every step of her pathway, to every work of her 
hand, and to every love of her heart. I am 
for the enfranchisement fally and without re- 
strictions of every man in the land who hag 
the rights and discharges faithfully the duties 
of a citizen of the Republic, no matter how 
depressed or oppressed he may have been. 
The way of bis elevation is by the way of the 
ballot, and that should be as fixed aud as set- 
tled as the fundamental law itself. Buti would 
put in the form of law precisely the same pro- 
vision for every woman in the land; for itis 
as safe in her hands as in his; it will be used 
with as much intelligence and with as goog 
results. And besides all that, the distinctive 
character of our republican Government on 
the basis of the original design can be per- 
petuated in no other way. The highest justice 
is the only safety. Let it come, then, by one 
comprehensive amendment striking out all 
inequalities among citizens, and the dream of 
the fathers of a free and pure Republic shall 
be realized, and there shall be peace through- 
out the land and good will among men. 

Mr. President, when John Stuart Mill un- 
rolled his petition in the British Parliament a 
few years since it was found to bear the names 
of those English men and women whose very 
thoughts were an inspiration to the civilization 
of the age. It asked for the enfranchisement 
of woman, and, upon a vote taken, seventy- 
three members voted for it. Thousands of our 
Own countrymen and women have passed their 
petitions to the bar of this Senate, through me, 
that woman might have the ballot in this Gov- 
ernment of the people; and in obedience to 
their ten thousand voices I ask a vote upon 
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my amendment, and ĮI'shall move at-a proper 
time a call for the yeas and nays uponit. I 
leave the wisdom of this vote to the judgment 
of history, and will cheerfully meet the ver- 
dict of posterity. 

Mr. MORTON. Mr. President, I desire to 
speak for a few minutes on the amendment 
reported this morning from the Committee on 
Representative Reform, which we hope to have 
considered in connection with the report from 
the Committee on the Judiciary. 1 will ask 
the Secretary now to read the amendment pro- 


posed. 
The Chief Clerk read as follows: 


Art. 16. The second clausé, first section, second 
article of the Constitution of the United States shall 
bo amended to read as follows: “ Each State shall 
appoint, by a vote of the people thereof qualified to 
vote for Representatives in Congress, a number of 
electors equal to the whole number of Senators and 
Representatives to which the State may be entitled 
in the Congress; but no Senator or Representative, 
or person holding an office of trust or profit under. 
the United States shall bo appointed an elector; and 
the Congress shall have power to prescribe the man- 
ner in which said electors shall be chosen by the 
people.” 

Mr. MORTON. As the Constitution now 
stands the mode of choosing a Presidentis left 
entirely to the Legislatures of the several States. 
‘The fact that the people vote for President and 
Vice President is not derived from the Consti- 
tution of the United States, but from the action 
of various State Legislatures. The Constitution 
provides that— 

“ Each State shall appoint, in such manner as the 
Lesisiature thereof may direct, a number of electors 
equal to the whole number of Senators and Repre- 
sentatives to which the same may be entitled in the 
Congress.” 


I believe the State of South Carolina from 
the time of the formation of the Constitution 
up to the rebellion selected electors by the 
Legislature. The question of the election of 
President and Vice President was never sub- 
mitted to the people of that State; and what 
was done in the State of South Carolina may 
be done in any State in the Union. It is 
always in the-power of a State Legislature, 
just in advance of a Presidential election, to 
repeal the State law by which the people are 
called upon to vote for President and Vice 
President, and by the Legislature itself to 
choose the electors who shall cast the vote of 
that State in the Electoral College. I think 
that there cannot be two opinions now upon 
the question that this is a blemish and a detect 
in the national Constitution. ‘Ihe election of 
a President and Vice President should be 
referred to the people. 

It is proposed by thisamendment that the peo- 
ple of each State shall appoint the electors, and 
that the Congress may determine the man- 
ner in which these electors shall be appointed. 
The effect of this amendment is to take away 
from the Legislatures of the several States the 
great power which they now have, and which 
may under certain circumstances be a most 
dangerous power, and which might bring on 
civil war and revolution where a Legislature, 
findiug itself in a minority, and unwilling that 
the people of the State shall vote directly for 
President and Vice President, may, as it has 
the power now, repeal the law by which the 
people can vote at all for these officers and 
select electors who shall cast the vote of that 
State. In the desperation of party and in the 
contingencies of politics such a great power as 
this should not be left to the Legislature of 
any State; and while we are engaged in the 
business of amending the Constitution we 
should now provide that the people of the 
several States shall themselves appoint these 
electors, and that the power sball not be left 
in the hands of the egislätures. The con- 
cluding portion of the amendment is in these 
words: ; 

“And the Congress shall have power to prescribe 
the manner in which such electors shall be chosen 
by the people.” 

This does not require Congress in the first 
instance to preseribe the manner in which 
these electors shall be chosen by the people, 
but gives to Congress the right to do it if it 
shall see proper to do so. I call the attention 


of the Senate to the fact that that provision of 
this amendments in substance the same power 
which Congress now has to provide the means 
by which Representatives shall be chosen by 
the people. I will read that clause of the 
Constitution : 

_“ The times, places, and manner of holding elec- 
tions for Senators and Representatives shall be pre- 
scribed in each State by the Legislature thereof; but 
the Congress may at any time by law make or alter 
such regulations, except as to the places of choosing 
Senators,” me : 

In other words, Congress now has the power, 
so far as Representatives are concerned, to 
provide the times, places, and manner of hold- 
ing elections; and this amendment gives to 


‘Congress the power to prescribe the manner 


in which the people shall choose these elect- 
ors; so that the power proposed. to be con- 
ferred upon Congress in regard to presidential 
electors is substantially the same that Congress 
now has in regard to the choice of Representa- 
tives by the people. i 

I make this explanation with a view to a 


‘remark made perhaps by the Senator from 


Massachusetts [Mr. SUMNER] yesterday upon 
that point. The committee carefully examined 
and compared the two powers, and we think they 
are precisely the same, although the words are 
not the same. The phraseology in the amend- 


_ment proposed by the committee I think is bet- 


ter than that which existsin the fourth section 
of the first article of the Constitution in regard 
to Representatives. This, Mr. President, is 
alk I have to say in regard to this amendment. 

Mr. FRELINGHUYSEN. Task the Sen- 
ator from Indiana whether the committee’s 
attention in examining this subject was called 
to the question whether under the fourth sec- 


tion of the first article, giving Congress the. 


power of prescribing the manner of holding 
elections of Representatives, Congress has or 
has not the right to make a registry law regu- 
lating the election of Representatives? 

Mr. MORTON. Well, sir, I should think, 
off hand, that Congress had. 

Mr. FRELINGHUYSEN. I agree with the 
Senator as to that, and that is a subject which 
may be of importance. 

Mr. MORTON. And I think under the 
amendment, presented Congress, having the 
right to prescribe the manner in which electors 


shall be chosen by the people, would have the 


right to provide for a registry law for this choice 
of electors; in other words, I think the two 
powers are substantially the same, although the 
language is different. 
Mr. FERRY. Mr. President 
Mr. DIXON. Will my colleague allow me 
to offer the amendment of which | gave notice? 
Mr. FERRY. Certainly. 
Mr. DIXON. I move to amend the recital 


‘in the proposed amendment by striking out the 


words ‘the Legislatures of” and inserting the 
words “‘ conventions in,” and also where the 
word ‘Legislatures’? occurs in the second 
place to insert the word © conventions”? in lieu 
of it. Ifnd that the Constitution merely refers 
to ‘‘eonventions.’? When the Constitution was 
first submitted for ratification it was submitted 
by the seventh article to conventions, not say- 
ing how they should be chosen, implying of 
course that they should be chosen by the laws 
of the State. Ido not think it is necessary to 
provide how they shall be chosen. 

ThePRESIDENT pro tempore. The amend- 
ment will be read. 

The Chief Clerk read the amendment, which 
was in line four to strike out the words ‘ the 
Legislatures of,” and to insert ‘t conventions 
in; and in line siz to strike out the word 
‘Legislatures’ and insert tt conventions ;’” 80 
that the joint resolution will read: 

That the following article be proposed to conven- 


tions in the several States as an amendment to the 
Constitution of the United States, which, when rati- 


fied by three fourths of said conventions, shall be 
valid as part of the Constitution, &c. 

Mr. DIXON. When the vote is taken on 
that amendment 1 wish it to be taken by yeas 
and nays. l 

The yeas and nays were ordered, 
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Mr. DAVIS. I amin favor of the principle 

both of the amendment of the Senator from 
Indiana and of the amendment of the Senator 
from Connecticutas abstract propositions ; but 
I will not vote for them at this time in this 
assembly. If the State of Kentucky was ex- 
cluded by force and violence from representa- 
tion in the Senateof the United States 1 should 
deem that the whole. residue of the Senate 
would not have the constitutional:right to pro- 
pose an amendment to the Constitution. Well, 
sir, there are three States in the Unionthat are 
as much entitled to representation at this time 
in the Senate as any State that is represerited 
in it that are violently and by force excluded 
from representation in the Senate—Virginia, 
Mississippi, and Texas. g 

Mr. TRUMBULL... How about Georgia ?. 

Mr. DAVIS. . The. case is worse in relation 
to Georgia, because she is represented in the 
House of Representatives, and the extraordi- 
nary anomaly.of her exclusion from. represent- 
ation in the Senate is presented. : Was. :there 
ever such a condition of things in the world in 
a deliberative assembly that represented. the 
power of a regular and well-organized Govern- 
ment? ait on 

I will state what I understand to be the prin- 
ciple of the Constitution in relation to amend- 
ment, and I ask the attention of the honorable 
Senator from Kansas for one moment to the 
proposition. ‘The great leading idea of the 
amendment which he proposes is, that no citi- 
zen of the United States should have any right 
whatever that every other citizen is not entitled 
toshare. Do I understand the honorable gen- 
tleman’s idea? f j ; . 

Mr.. POMEROY. My idea is that civil and 
political rights belong to all citizens alke; I 
do not mean the rights of private property. . 

Mr. DAVIS. We understand baoh other. 
Now, I lay down the proposition with more 
distinctness, with more truth and. philosophy 
than the honorable Senator’s proposition, that 
every State in the Union is entitled under our 
Constitution to all the rights and privileges that 
any or every other State is entitled to. Here 
is the State of Virginia, with all her illustrious 
history and with all of her revolutionary remin- 
iscences, excluded by force and violence from 
her just representation in the Senate of the 
United States. Here isthe State of Mississippi 
in the same predicament. Here is the State 
of Texas in a like predicament. Here is the 
State of Georgia in a sort of hybrid condition, 
neither flesh nor fowl, neither fish nor bird, 
fully represented, I believe, in the other branch 
of Congress and without a voice in this assem- 
bly of the conscript fathers of the nation ; and 
in this condition of things the Senate of the 
United States undertakes the burlesque of 
gravely amending the Constitution of the Uni- 
ted States! 

Sir, 1 say it is not competent for the Senate 
of the United States to act in this state of its 
organization upon a proposed amendment to 
the Constitution. Itis a mockery. . If there 
„was communication between the other world 
-and this, or with the ashes of the illustrious 
dead who have been so long since borne to 
their graves, the enormity of such a proposi- 
tion would be enough to reanimate their ashes 
and to make their illustrious persons turn over 
in their tombs. is the extravagance of this 
day and generation of ours to have no bounds? 
lask you, Mr. President, (Mr. FRELINGHUYSEN 
in the chair,) an advocate of all these anom- 
alous and revolutionary movements, by what 
authority can the Senate of the United. States 
proceed to propose amendments to the Consti- 
tution excluding the State of Georgia from her 
representation in the Senate? Iputit stronger 
than that: what right has this Senate or this 
Congress to exclude the other three States that 
I have named from their representation in the 
two Houses of Congress, aud to undertake the 
most important function of Government in the 
United Srates ; and that is, to alter the funda- 
mental law in their absence ? 

Mr. POMEROY. Ifthe Senator will permit 


| me to interrupt him, 


I will state that what I 
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vgaid:was-that-the equality of citizens not.con- 
-victed of crime was the same, and so-of the 
equality of the States. . Ifthey have been faith- 
ful-in their relations to the Government they 
are entitled to perfect.equality. They may have 
forfeited it, as the citizen may, by crime. 
Mr. DAVIS. Where isthe law of forfeiture, 
T will ‘ask the. honorable Senator? . Read it. 
-betus know. the law of-forteiture. : 
Mr. POMEROY.  Irconsists in the.relation 
thas one State bears. to another. 
-.Mr.. DAVIS. And whois to judge of that 
-relation ?. -Where is the tribunal to decide it? 
What legal or constitutional sanction has it? 
How do you. get it into court? How do you 
prepare the action that involves that question? 
ow do you have that action decided? What 
ig. the power to render judgment upon that 
-question of relationship, and how is it to be 
enforced? 

Mr. POMEROY. : It was decided after a 
contest of four years, at the time of the sur- 
render of Lee. ~ 

Mr. DAVIS. Does the Constitution recog- 
nize the sword as deciding any question under 
it?. ds:there any principle of constitutional law 
that is referred to the bloody arbitrament of 
the sword?) No, sir, The Army in time of war 
makes no law, no Constitution in this coun- 


try. 

vo POMEROY. The Senator told us the 
-other day that in the presence of arms the laws 
were silent... This was a question decided by 

arms and where the laws were silent. . 
~ Mr. DAVIS. . Does the Constitution say that 
its: provisious are silent in the midst of arms? 
No, sir. That wasa powerful expression, not 
of sentiment but of fear, by Cicero when Pom- 
ey’s soldiers were present in the Forum. 
There is no such maxim, no. such priuciple, 
no such monstrosity in our system. Here we 
have a Government of law founded upon a 
Constitution aud law subordinate to that Con- 
stitution. Among the principles of the Con- 
stitution is this: that one State of the Union 
has as much power, as much right to proceed 
in all of its processes in the important business 
of altering the.fundamental law as any other 
State. Where. States. are in insurrection, 
where. they are making flagrante bello against 
the. Government of the United States, you can 
not in that condition of things proceed to alter 
the Constitution at all. : You must first reduce 
the insurgent. States. to. obedience to the Con- 
stitutiun and the authority of the United States, 
aud then you may proceed to amend your Con- 
stitution. You cannot do it under any other 
state of case, f 
But.the present condition of things is incom- 
parably stronger thau that. Here there is no 
wary. there is no rebellion; there is no insur- 
gentan arms against the authority of the Gov- 
ernment of the United States. All have sub- 
mitted, The law reigns supreme, except so far 
as it is violated by the machinery of the party 
-In power. At any rate, the insurgents have 
allsubmitted. They are no longer in resistance 
to the laws of the United States or its author 
ity... They have been vanquished in battle, aud 
they:-have submitted in the best; and- noblest 
faith that ever was professed by a discontented 
people who-had been warring on the Govern- 
meut of their country and all of its authority. 
Now, when peace and order reign, except so 
far as they axe disturbed by the revolutionary 
movements of the party in power; when, if 
they were disposed to. perform their functions 
under and accurding to.thé Constitution there 
would not be a ripple-npon the surface of our 
great. political. sea, but it would be as placid 
aud as transparetit as a mirror, ag peaceful as 
though there ‘wag not a breeze stirring—when 
this is the condition of things:you have aright 
to claim the representation and. the presence 
of the representation, both in the--House of 
Represeiitatives and. the Senate, from every 
State in the Union. They are anxious to be 
represented: craving, beseeching, praying, ad- 
juring you to allow them to be represented ; 
and yet you still, by lawless force, kéep 
them out of your councils, and in their ab- 


‘sence, under the operation of this force, you 


‘atives and Senate. 


‘and the sovereign States of the United States 


disposed of. We want to dispose of it this 


not make ns sit it out to-night. 
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proceed to alter the iundamental law, the Cow- 
stitution of our common Government, when 
that Constitution gives to all the States the free 
and perieet right to take part in this important 
busiuess. 

Sir, your amendments to the Constitution 
are all void; they are of no effect. They were 
proposed by a mutilated Congress; they were 
proposed by a mutilated House of Represent- 
i That matilation at one 
time was voluntary, but now, since it has been 
healed by the submission and obedience of 
the insurgents to the Constitution and laws of | 
the United States, you have proceeded to con- 


tinue it, to enlarge it, to protect it indefinitely ; || 


and with all this violence done by you to the 
Constitution, and to the rights of the people 


to take part in this important business of 
amending the Constitution, you still continue 
the mockery of your amendments, How ridic- 
ulous! How absurd! 

Sir, these amendments of the Constitution, 
your Freedmen’s Bureau bill, your civil rights 
bill, and all your monstrous and unconsutu- 
tional Jaws will be decided in the course of a 
few years by the sovereign people of the United 
States of America in their paramount power 
and sovereignty, to be null and void, mere 
debris that you have thrown over the Consti- 
tution. They will be sweptaway fromit. You 
are now indulging a dream of power as did | 
Belshazzar before the inscription appeared 
upon the wall of his palace. That inscription 
will come to you. Yvy will be weighed in the 
balance and you will be found wanting, and 
auother Cyrus will sweep you from power, 
Mr. President, 1 do not expect to live mawy 
years, but I expect to live to see the day of 
that deliverance of our country and of our 
glorious Constitution. When | have seen that 
day I shall then be prepared to exclaim, 
Simeon like, ‘‘ Lord, now lettest thou thy ser- 
vant depart in peace.’ But I want to see that 
day; and I do not care who the deliverer is. 
lf the honorable Senator from New York [Mr. 
ConxLinc] would undertake that office he 
would find me an humble follower, and there 
would be no one more devoted to him in that 
mission than myself. Sir, tyranny in any form 
is never long submitted to by the mass of the 
people. ‘They may be unable at the time to 
redress their wrongs and to overthrow the 
power that oppresses them, but hope springs 
eternal in their breasts, and they strive and 
strike on until eventually they do their work. 
That work is ahead of the people of the United 
States. They are going to undertake it in 
earnest, and when they do so their power will 
be found resistless ; and all the efforts that this 
or any other party accidentally in possession 
of power in the Government may make to stay 
the progress of this only sovereign power in 
our land will be put under foot. 

Mr. FERRY. Mr. President, I desire to 
make some remarks both upon theamendment 
offered by my colleague and upon the proposi- 
tion reported by the committée. I prefer, 
however, not to go on this afternoon, and will 
give way if any Senator will move an adjourn- 
ment. 

Mr. RAMSEY. I make that motion, that 
the Senate adjourn. 

Mr. WILSON. I move to take up Senate 
bill No. 811. It will take but ten or fifteen 
minutes to dispose of it, and it is very import- 
ant that it should be acted upon. 

Mr. STEWART. 1 hope the Senator will 
withdraw that motion. I desire to know 
whether we can have an agreement or an un- 
derstanding to take the vote on the constitu- į 
tional amendment. If we cannot have such 
un understanding, we ought to sit it out to- 
night and net allow an adjournment until it is 


week. 


: Mr. HENDRICKS. Thopethe Senator will 
Mr. RAMSEY. With the consent of the 


Senator from Connecticut, I made a motion | 


to adjourn in order that he migbt have an op- 
portunity to speak on this subject to-morrow. 

The PitisiDiNG OFFICER, (Mr. b're- 
LINGHUYSEN in the chair.) the motion of the 
Senatur from Massachusetts can only be euter- 
tained by unanimous. consent. If any objec- 
tion isinterposed the bill cannot be considered. 

Mr. RAMSEY. 1 have moved that the Sen- 
ate adjourn. | 

Mr. WiLSON.. I hope the Senator will 
withdraw that motion to allow this bill to be 
cousidered. 

Mr. RAMSEY. I should be glad to do it, 
but the Senator from Conuecticut desires an 
adjournment in order that he may have the 
floor to-morrow. 

Mr. WILSON. The Senator from Connec- 
ticut will not object to our doing this kind of 
business, k 

Mr. FERRY. I cannot allow the constitu- 
tional amendment to be displaced without the 
consent of the Senator from Nevada who 
reported it. 

The PRESIDING OFFICER. A single 
objection carries the bill of the Senator from 
Massachusetts over. 

Mr. RAMSEY. At the instanceof the Ben- . 


‘ator from Counecticut, I have submited a 


motion to adjourn. 

Mr. WILSON. Iwill say to the Senator 
from Nevada that the Senator from Connec- 
ticut [Mr. FERRY] has the floor and desires to 
speak on the constitutional amendment, but 
he does not wish to do so to-day. Now, sir, 
{ have been trying here for four or five days 
to get ten or fifteen minutes to pass a bill that 
itis important to pass, aud which will save a 
little money. Ido not know that i ought to 
say that; but it is important to pass it; and £ 
am told by the chairman of the Committee on 
Military Affairs in the House of Represent- 
atives that that committee cannot be called at 
this session, and it is important to send the 
bill to the House that they may take it from 
the table there and secure action, 1 ask the 
Senate to give me ten or fifteen minutes to 
pass it. 

Mr. STEWART. I should like to know 
about how many desire to speak on this pro- 


‘posed constitutional amendment, so that we 


ean have ‘some little understanding about it, 
because on next Monday the chairman of the 
Finance Committee is going to antagonize his 
bills. I understood from the Senator from 
Wisconsin thatthe Senator from Delaware [ Mr. 
Bayarp] desires to speak. . 

Mr. RAMSEY. l rise to a point of order. 
Was Iin order in moving an adjournment a few 
moments ago? 

The PRESIDING OFFICER. That motion 
is always in order. j 

Mr. RAMSEY. I made itsome time ago, at 
the instance of the Senator from Connecticut, 
me desires to speak to-morrow, and not to- 

ay. 
The question being put on the motion to 
adjourn, a division was called for; and there 
were—ayes twenty-seven. 

Mr. WILSON. Iask for the yeas and nays. 

Mr. WILLIAMS. I presume it can be un- 
derstood —— 

Mr, HENDRICKS. Is itin order to debate 
this question ? . 

The PRESIDING OFFICER. Debate is 
not in order. 

Mr. WILLIAMS. I wish, Mr. President 

The PRESIDING OFFICER. Debate is 
notinorder, The yeasand nays are demanded 
on the motion to adjourn. 

Mr. ANTHONY. lask unanimous consent 
to make a statement. I think the Senate all 
want to do the same thing; they wish to allow 
the Senator from Massachusetts to pass his 
bill and then adjourn. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 21, nays 29; as follows: 


YEAS—Messrs. Buckalew, Cameron, Davis, Dixon, 
Doolittle, Drake, Fowler, Frelinehuysen, Hendricks, 
Kellogg, McCreery, Morton, Norton, . Patterson of 
Tennessee, Ramsey, Robertson, Thayer, Van Winkle, 
Vickers, Wade, and Whyte-—21, : 

NAYS~Mesers. Abbott, Authony, Gattell, Chand. 


1869. 
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ler, Cole, Conkling, Conness, Corbett, Cragin, Fessen- 
den, Harris, Henderson, Howe, Morgan, Morrill of 
Maine, Morrill of Vermont, Osborn, Patterson of New 
Hampshire, Pool, Rice, Sawyer, Stewart, Sumner, 
Trumbull, Warner, Welch, Walley, Williams, and 
Wilson—29, 

ABSENT — Messrs. Bayard, Edmunds, Ferry, 
Grimes, Harlan, Howard, McDonald, Nye, Pome- 
roy, Ros, Saulsbury, Sherman, Spencer, Sprague, 
Tipton, and Yates—16. 


So the Senate refused to adjourn. 
MILITARY FORCES. 

Mr. WILSON. I now modify my motion 
and move to pass over informally the pending 
business for the purpose of taking up Senate 
bill No. 811. I hope nobody will oppose it. 

Mr. HENDRICKS. What is the bill? 

Mr. WILSON. If the Senator from Indiana 
will allow the bill to be read, I am sure he will 
not oppose it. 

The Chief Clerk read the title, as follows: 

A bill (S. No. 811) to provide for the reduction of 
the military forces, and for other purposes. ~ 

Mr. HENDRICKS. I should like to know 
what the ‘‘ other purposes’’ are? [Laughter. ] 

Mr. WILSON. Ifthe Senator will hear the 
bill read I am sure he will be for it. 

Mr. HENDRICKS. Then let us hear the 
bill read. 

The PRESIDENT pro tempore. Tt will be 
read for information. Is there any objection? 


Mr. HENDRICKS. Not till we hearit read. 


I do not want to consent to its consideration 
until I hear it read and know what the bill is. 
I ask for the reading of the bill for informa- 


tion. 

The PRESIDENT pro tempore. The bill 
willbe read for information, tbe joint resolution 
regularly under consideration not yet having 
been laid aside. 

The bill was read. 

Mr. WILSON. There are some amend- 
ments reported. 

The PRESIDENT protempore. The billis 
not yet taken up. The question is on passing 
over the special order informally. 

Mr. HENDRICKS. I wish to ask the Sen- 
ator from Massachusetts if that is an amend- 
ment that he has sent up? i 

Mr. WILSON. I say there are amendments 
reported by the commiitee. 

- The PRESIDENT protempore. The amend- 
ments will also be read, if desired. : 

Mr. WILSON. They were in the bill as 
reported. 

Mr. HENDRICKS. Before we decide this 
question’ I want to hear all that the Military 
Committee has to propose, because sometimes 
there is a little more in the subsequent pro- 
ceedings than there is in the first. 

The PRESIDENT protempore. Theamend- 
ments will be read for information if there be 
no objection. 

The. amendments proposed to the bill by the 
Committee on Military Affairs were read. 

The PRESIDENT pro tempore. _ It is pro- 
posed to pass by the special order informally 
for the purpose of taking up this bill. Is there 
any objection? None being made, this bill is 
belore the Senate as in Committee of the Whole. 
The question is on the amendments reported 
by the committee. They will be read again, 
if desired. 

The Curer’Crerx. The first amendment is 
in section five, line three, to strike out “eight”? 
and insert ‘ten ;’’.so as to read : “that the 
corps of judge advocates of the Army be, and 
the same hereby is, fixed at ten members.” 

The amendment was agreed to. 

The next amendment reported by the Com- 
mittee on Military Affairs was in section eight, 
line three, to strike out the words “or the 
effects of the habitual use of,”’ and in line five 
to strike out ‘or indiseretion,”’ and in line six 
to strike out all after the word ‘‘duty’”’ to the 
end of the section; as follows: 


And all medical officers, in furnishing certificates 
of disability for officers or enlisted men, shall state 
fully whether the disabilits to which they certify was 
so incurred; and if so incurred, the same shall be 
reported through the Surgeon General for the inform- 
ation of the Paymaster General, who sbalil stop the 
pay of such officer orentisted man fora period equal 
to tho time of absence from duty for such cause. 


So that the section will read: din eed 

That no officer or enlisted man who shall be 
unfit for duty by reason of the habitual use of any 
intoxicating liquors or drugs, or by reason of any 
disease incurred through his own immorality, shall 
receive any pay for the period during which he isso 
unfit for duty. ~ 

The amendment was agreed to. 


The next amendment was to insert the fol- 
lowing as a new section: 

And be it further enacted, That the number of ap- 
pointments of second lientenants to be made in the 
Army shall not hereafter exceed fifty, annually; until 
otherwise ordered by Congress. ; 


The amendment was agreed to. 


_ The next amendinent was to add the follow- 
ing as.a new section; 


And. be tt further enacted, That no person shall 
hereafter be appointed a regimental or post chap- 


lain whose age exceeds forty years; nor shall any 


post chaplain remain longer than five years at any 


post; and when relieved from duty his place shall be 
supplied by a chaplain of a different Christian de- 
nomination. 


The amendment was agreed to. 
The bill, as thus amended, reads as follows: 


A bill to provide for the reduction of the military 
forces, and for other purposes, 

Be it enacted by the Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That the grade of regimeutal commissary in 
the several cavalry regiments shall be, and it is 
hereby, abolished; and the lieutenants now holding 
the appointments of regimental commissary may be 
assigned for duty to companies of their regiments, 
and shall fill the first vacancies that may occur in 
their respective grades of first or second lieutenant 
in the regiments to which they now belong; and 
nothing herein contained shall affect their relative 
rank with oiher lieutenants of their grade. 

Sec. 2. And be it further enucted, That the grades 
of regimental commissary sergeant, regimental hos- 
pital steward, and veterinary surgeon, are hereby 
abolished; and the number of corporals in each com- 
pany of cavalry, artillery, and infantry shall be 
reduced to four; and thesaid non-commissioned offi - 


-cers shall have the privilege of receiving an honor- 


able discharge, witb, full pay and allowances to the 
actuul dare thercof, if they shall so elect, in prefer- 
ence to remaining in the service in such other grades 
as may be assigned to them by the Secretary of War, 

SEC. 3. And be it further enacted, That fourteen of 
the bands authorized by section seven of the act to 
increase and fix the military peace establishment, 
approved July 28, 1866, not to include the band at the 
Military Academy, shall be honorably discharged 
without delay, and their discharges shall take effect 
so as to entitle them to receive full pay and allow- 
ances to the actual date thereof, 

Src. 4. Aud be it further enacted, That the term of 
enlistment for all arms of the service shall hereatter 
be five years. . 

Suc. 5. And be it further enacted, That the corps 
of judge advocates of the Army be, and the same 
hereby is, fixed at ten members; andthe Presidentis 


: hereby authorized, by and with the advice aud con- 


sent of the Senate, to fill all vacancies which have 
occurred or may hereafter occur therein. 

Sec. 6. And be it further enacted, That to insure a 
proper observance of the Sabbath it is hereby made 
the duty of all commanding officers of posts, regi- 
ments, and comp-nies, under direction of the Com- 
manding Genera of the Army, to dispense with all 
parades, driils, and reviews, other than inspections, 
on that day, except so far as may, be needtul for the 
preservation of proper military discipiine; and the 
Commanding General of the Army shall, on the pas- 
sage of this act, issue a general order prescribing the 
duty to be performed by the troops on the Sabbati, 
which order shail not, how+vor, interfere with any 
duties which may be required in time of war or pub- 
lic danger. ; 

Sec. 7. And be it further enacted, That the provis- 
ions of law now appiicable to commissioned officers 
respecting confinement tor offenses, charges of which 
have or have not boen duly preferred, shall hereafter 
be applied co all enlisted men, and they shall not be 
confined or held in arrest without trial for a longer 
period than commissioned offigers would be held 
under similar circumstances. No officer or enlisted 
man who shall be placed >n arrest for any offense, ior 
which he shall have been or may be duly convicted, 
shall receive any pay for the period during whichhe 
may have been or shall be in arrest or confinement 
either before or after trialon account of such offenses 

Sec.8. Andbe it further enacted, That no oflicer or 
enlisted man who shall be unfit for duty by reason 
of the habitual use of any intoxicating liquors or 
drugs, or by reason of any disease incurred through 
his own immorality, shall receive any pay for the 
period during which he is so unfit tor duty. 

Sre. 9. And be it further enacted, That the number 
of appointments of second lieutenants to be made in 
the Army shall not hereafter exceed fifty annually 
until otherwise ordered by Congress. 

SEC. 10. And be it further enacted, That no person 
shall hereafter be appointed a regimental or post 


chaplain whose age exceeds forty years; nor shall jj 


any post chaplain remain longer than five years at 
any post; and when relieved from duty his place 
shall be supplied by a chaplain of a different Chris- 


tian denomination. - ; 
Mr. HENDRICKS. I move to strike out 
the last part of the seventh section. I make 


the -motion- in order sto: ascertain what. is the 
purpose of the committee. Fask for the read» 
ing of the last clause. : 

The Chief Clerk read the clause: proposed to 
be stricken out, as follows: on, 


No officer or enlisted man who shali be placed in 
arrest for any offense, for which he shall have been 
or may be duly convicted, shall receive any pay for 
the period during which he may have been or shall 
be in arrest or confinement either. before or after 
trial on account of such offense. 


Mr. HENDRICKS, -I supposed : 
matter. of forfeiture of pay was part 
judgment of the court-martial always, an 
not see why it cannot be left so, if it ie proper 
that the soldier should lose his pay because of 
his conviction. He may be held under arrest 
upon some trifling matter, and the court-mar- 
tial may not be willing to punish him with a 
forfeiture of pay, and. may punish him in some 
other mode. 1 do not see why that cannot be 
left as it has been heretofore, to the discretion 
of the court martial. ; 

Mr. WILSON.. I will simply say to the 
Senator from Indiana that it was believed this 
provision would have a tendency to preserve 
order and discipline in the Army; but I am 
anxious to get the general provisions of the 
bill passed intoa law, and if this is all the Sen- 
ator wants I shall not object to his amendment. 
It is not a vital matter; I should rather have 
the clause in; but I am willing to let it go out 
if we can get the bill through. 

Mr. WARNER, I hope the amendment of 
the Senator from Indiana will prevail. . It . 
seems to me clearly unjust to deprive a soldier 
of pay simply because he is under arrest, per- 
haps on false charges. ; 

Mr. WILSON. he Senator will understand 
that he must be convicted before he loses his 


ay. : 
Mr. WARNER. Ido not so understand it. 

Mr. WILSON. Ido, and I call for the read- 
ing of it. 

The Chief Clerk again read the words pro- 

osed to be stricken out. 

Mr. WARNER. I still think that the lan- 
guage is capable of the construction I put on it. 

Mr. WILSON. I will notinsist on keeping 
that clause in, if anybody objects to it; but 
am. sure it isa provision that would tend to 
good discipline. 

Mr. WILLIAMS. I hope that the provision 
will be retained. The Senator from Alabama 
certainly misunderstands its effect. lt pro- 
vides that when a person is arrested and con- 
victed he shall be deprived of his pay both 
before conviction and after conviction, but he 
is not to be deprived of his pay unless he is 
convicted. , 

Mr. CONKLING. And not before the arrest, 
I suppose? i 
Mr. WILLIAMS. No, sir. 

Mr. WARNER. The effect there is to pro- 
vide by law what the judgment of a court- 
martial shall be; that that shall be one of the 
points in the judgment against the soldier. I 
think, with the Senator from Indiana, that 
should be left entirely to the court-martial. 
We should not fix by law what shall be the 
penalty a court-martial may inflict for any 
given offense. p 

Mr. HENDRICKS. A man might be put 
under arrest for a very trifling offense and the 
court-martial might not hold its session fora 
considerable time, for months, perhaps; while 
in another case the offense might be very grave 
aud the court-martial sit immediately.. In the 
case of a grave offense the loss of pay would be 
but for a short time, while in the case of the 
small offense the loss of pay would be perhaps 
for months. It is better to leave it to the court 
to say how men shall be punished. 1 believe 
now they generally punish by putting them at 
labor, and perhaps that is the better mode of 
punishment. : 

Mr. DOOLITTLE. I suggest that we msert 
the words ‘‘at the discretion of the court.”’ 

Mr. WILSON. Ihave no objection to that 
amendment prevailing. I see there is opposi- 
tion to the clause, and I am anxious to get the 
pill through ; and [ do not regard it as material 
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because it isin the power of: the court-martial 
todothatifthey think proper. I therefore hope 
the proposition to strike out will prevail. 

The PRESIDENT pro tempore. The Sen- 
ator from Wisconsin moves to amend it before 
it is strickén ‘ont. : : 

Mr. CONKLING., | I suggest to the Senator 
from Wisconsin that that is not worth while, 
because. the court has discretion now, and 
that will leave the law precisely ag it is, and 
employ“unnecessary words to do it. 

~ ThE PRESIDENT protempore. The ques- 
tigp’is on the amendment of the Senator from 
Wisconsin: to the amendment. 

The amendment to the amendment was re- 
jected. © ee 

The PRESIDENT pro tempore. The ques- 
tion now is'on the amendment of the Sen- 
ator from Indiana to strike out the words 
which have been read. à 

The amendment was agreed to.’ 


Mr. HENDRICKS. Task for the reading 
of the first additional section that was pro- 
posed as an amendment by the committee, 

The Chief Clerk read as follows: ` 

Sxo.9, And be it further enacted, That the number 
of appointments of second lieutenants to be made 


in the Army shall not exceed fifty annually, until 
otherwise ordered by Congress, say L i 


Mr. HENDRICKS. I wish to inquire of the 

chairman'of the éommittee upon what principle 
that section is incorporated in the bill? Ihave 
supposed that second lieutenants. were ap- 
pointed from time to time merely to fill vacan- 
cles. Now, is it contemplated that there may 
be ‘fifty appointments whether there be fifty 
vacancies or not; or, on the other hand, is it 
contemplated that vacancies shall not be filled 
if they exceed fifty ? - 
' Mr. WILSON. The object is to prevent 
appointments. We have to-day, in my opinion, 
at least three or four hundred officers more 
than we need. ‘They are being worked ont as 
fast as possible ; but the best way to prevent 
an increase of officers is to declare that. until 
Congress otherwise order, appointments shall 
be limited to a certain small number. Un- 
questionably for a year or two to come there 
will be a large number of vacancies, and by 
not making appointments to fill them we shall 
decrease the expenseslargely. tis well known 
that whenever there is a vacancy, whether the 
office is needed or not, there is. a great pressure 
to get persons’ into office. 

Mr. HENDRICKS. Does 
to second lieutenants? > 

Mr. WILSON. The-section relates only to 
second lieutenants. 

Mr. HENDRICKS. The reasoning of the 
Senator would seem to apply to all officers. 

Mr. WILSON. Oar Army has been reduced 
largely, and we have now a dis roportionate 
number of officers compared wih the number 
of men in the rank and file. This section is 
put in the bill for the purpose of preventing the 
appointment of second lieutenants, or limiting 
them to a small number with a view of reducing 
the aggregate number of officers of the Army. 

Mr. CONKLING. ` Are those the only ofi- 
cers whose number is to be reduced ? 

_ Mr. WILSON. We cannot do anything else 
in this’bill. ee 

Mr. CONKLING. I should like to know 
why you ĉan ‘do nothivg in-the reduction of 
officers in this bill except what may be aimed 
at wise i 

Mr. WILSON. The'seetion si i 
thas varanti spall not be alea PY per 

Mr. CONKELING.: In that particular op 

Mr. WILSON. In that i ome 

Mr. CONKLING. Now, my inquiry is, wh 
can you not in this bill, and why ought you nob 
in this bill, to reduce other grades of officers 
correspondingly ? : : 

Mr. WILSON. Tt is supposed that we shall 
be able pretty soon to have some measure cov- 
ering the general subject. The committee of 
the House of Representatives are at the pres- 
ent time making examinations with a view to 
propose a large reduction. I understand that 
General Thomas was called before the House 


that apply only 


pene iai t 
committee to-day to give his opinion, and a 


large number of other officers have been sum- 
moned before the committee with a view of 
hearing their suggestions as to the propriety of 
changes in the staff corps of the Army, and 
such other changes as may be necessary to 
make a considerable reduction. All the facts 
necessary to intelligent action, however, are 
not yet disclosed. This provision will simply 
tend, during the year to come until we can do 
something final on the subject, to prevent put- 
ting into the Army men whom we do not need. 
I tried the same thing before and failed, and 
it is my judgment that we have a hundred men. 
more in the Army to-day than we should have 
if we had passed the provision which I offered 
a year and a half ago. We passed it in the 
Senate, but it was voted down in the other 
House. 

Mr. CONKLING. To illustrate my mean- 
ing, let me statė that there are now two vacant 
brigadierships. 1 should like to know from 
the chairman of the Committee on Military 
Affairs whether the question of dispensing with 
those two offices is not quite as simple as the 
question of dispensing with all second lieu- 
tenants greater than fifty in number. The 
honorable Senator seems to consider it a mat- 
ter of very small: moment, but I will express 
my opinion, for I have one very definite on 
this question, and that is, that the process of 
nibbling is not the true process of reformation 
in this case. I“do not believe that the two 
vacant brigadier generalships ought to be filled. 
Whether they should be or not must be a very 
obvious ques.ion to those as familiar as he is 
with this subject. 

Mr. WILSON. 


them, 


We do not intend to fill 


Mr. CONKLING. We have lying on the. 


table here, everybody knows; two nominations 
for those vacant places, and certainly they are 
liable in theory of law to be filled. I think 
they ought to be dispensed with bylaw. I have 
no doubt. that other reductions of the Army 
ought to take place; and Í confess my utter 
inability to see why it is that a committee can 
discern the propriety of dispensing with allthe 
second lieutenants—the lowest commissioned 
officers, I believe—over fifty in number, and 
yet cannot see whether it is proper or not to 
dispense with brigadier generals or major gen- 
erals. Ido not know but that there is some 
very occult and complicated process of reason- 
ing which pertains to one part of the subject 
from what pertains to the other. Should that 
be so, however, it would be a curious coinci- 
dence that the complicated part relates to the 
few and the simple part relates to the many 
and the minor officers. 

Ido not know but that the bill is all right ; 
I do not mean to interpose any objection to it 
so far as it goes; but L regret very much that 
there should be any difficulty in bringing for- 
ward, and bringing forward now at least, the 
other obvious instances in which reduction 
would seem to be needed and to be proper. 

Mr. WILLEY. I desire to ask the chairman 
of the Committee on Military Affairs whether 
appointments above the grade of second lieu- 
tenant are made from civil life; whether the 
object of applying this limitation to second 
lieutenants was not to.prevent the number of 
officers being increased from civil life? The 
grades of officers above that, I suppose, can 
only be increased by promotion; and when 
you cut off the source of supply of the pro- 
motions you in fact cut off the increase and 
multiplication of officers. If I am wrong I 
should like to be corrected. 

Mr. WILSON. I think the Senator from 
West Virginia is substantially right. We edu- 
cate a certain number of men at West Point. 


i| I suppose there will be perhaps forty of them 


during the year to come who will have to be 
commissioned as second lieutenants in the 
Army. We. cannot very well cut them off 
after educating them. But the object is to 
have as few second lieutenants appointed. as 
possible, in order to diminish the number of 
officers of the Army. If the Senator from 


New York or any other Senator will move a 
provision on the bill, if that is the sentiment 
of the Senate—and I am sure it ought to be— 
that the vacancies in the grade of brigadier 
general shall not be filled, I have no objection, 
for I am opposed to their being filled. { cer- 
tainly believe that this provision which we 
have in this bill will save us something and will 
prevent the appointment of officers in the 
Army; and bad it been passed a year and a 
half ago we should probably to-day have had 
seventy-five or one hundred less officers in the 
Army than we now have. 

Mr. CAMERON. Mr. President, the bill 
presented by the chairman of the Committee 
on Military Affairs was intended as a beginning 
of reduction in the Army.. It makes consid- 
erable reduction in the expenses, especially in 
the items of farriers, supernumerary sergeants, 
and corporals and musicians. According to a 
calculation which I have had made for myselt 
in the War Department this bill saves over 
one million dollars a year in these items. Then 
it prevents the increase of the Army by pro- 
hibiting the appointment of second lieutenants 
who are not needed. We are bound in a great 
measure to commission every man whe isedu- 
cated at West Point who passes a proper ex- 
amination there; butitis not necessary that 


-we should take any more men from private life 


and put them into these lower grades. 

I agree with the Senator from New York 
and others that we must make larger reduc- 
tions in the Army; but we cannot do it now. 
The moment you begin with the top of the 
Army you will find a great many objections 
here, and it will take along while to secure 
action. It was the object of the committee, 
of which I have the honor to be a member, to 
make thesereforms to which we thought nobody 
would object, and thus save, as { believe, about 
a million and a half dollars by this little bill. 
Hereafter other bills will be introduced to 
make other improvements, as I hope. 

Mr. CONKLING. I offer an amendment 
to the ninth section to come in at the end of 
the section: . 

Nor shall the two vacancies now existing in the 


grade of brigadier general be filled until this pro- 
hibition shall be repealed. 


The amendment was agreed to. 


Mr. VAN WINKLE. I wish to suggest an 
amendment inthe sixth section, which L pre- 
sume the committee will aceept when they 
understand it. I observed in that section the 
words “the Sabbath’ twice introduced. Lam 
not aware that there is any such day as the 
Sabbath known to the law of. this country. 
Neither is it known in the constitutions, or 
whatever they may be called, of some of the 
leading denominations; in two of them, at 
least, the words ‘‘Lord’s day’’ are used. Be- 
sides, there are sects in this country who ob- 
serve another day than Sunday as their Sab- 
bath, There is in my own State, near my 
residence, a considerable sect of what are 
called Seven Day Baptists; there are also a 
great many of them in the State of New York; 
and they are a sect of some consequence ; they 
publish at least two newspapers. 1 there- 
fore move, or suggest to the chairman of the 
committee, that the words ‘‘ the Sabbath ” be 
stricken out and ‘‘ Sunday” substituted. 

Mr. WILSON. I have no objection to that. 

The PRESIDENT protempore. Uhatamend- 
ment will be made if there be no objection. 
It is made accordingly. 

The bill was reported to the Senate as 
amended; and the amendments concurred in. 
The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed, 


LIEUTENANT COLONEL J. W. DAVIDSON. 


Mr. DRAKE. Mr. President, I ask the 
unanimous consent of the Senate to pass the 
bill that 1 spoke about this morning. Itisa 
bill simply to refund toan Army officer a small 
sum of money which had been stolen from him 
and which he repaid to the Government. It 
is the bill reported this morning from the Com- 
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mittee on Military Affairs. for-the relief of 
Lieutenant Colonel Davidson.’ I move totake 
it up. : a 

The PRESIDENT pro tempore. 


be postponed for the purpose of taking up the 
bill named by him. ee 

Mr. STEWART. I object to that. 

Mr. DRAKE. I do not wish ‘the special 
order postponed. Isupposed that the Senate 
would consent to put-it aside informally long 
enough to pass this little bill. 

Lhe PRESIDENT pro tempore. That can 
be done by unanimous consent. - : 

Mr. HENDRICKS. What is the bill? 

Mr. DRAKE. Simply a bill to refund to an 
officer of the Army $218 25 that he paid in 
1847 to replace public money that was stolen 
from him. It was reported this morning by 
the Senator from Indiana, {Mr. Moxrzon.] — 

Mr. STEWART. Iam atraid it will cause 
debate. 

Mr. DRAKE. 


: Ido not think that anybody 
will debate it. a 


Mr. STEWART. Very well; if itis asmall | 


matter [ shall not object. 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri asks the consent of the Sen- 
ate to lay aside the regular order and take up 
for consideration the bill (S. No. 661) for the 


relief of Lieutenant Colonel John W. Davidson, | 


of the United Staves Army. - 

Mr. TRUMBULL. Let the bill be read. 

The bili was read. It is a direction to the 
Secretary of the Treasury to pay to Lieutenant 
Colonel John W. Davidson, of the United States 
Army, the sum of $218 25, being the amount 
of public money stolen from him while in his 
possession at Los Angeles, California, in Au- 


ust, 1847. wa 

Mr. TRUMBULL. Is there a report? 

Mr. DRAKE. There is a written report in 
favor ot the bill. 

The PRESIDENT pro tempore. Is there 
any objection to the consideration of the bill? 
The Chair hears none; and the bill is before 
the Senate as in Committee of the Whole. 

Mr. WILLIAMS. I should like to hear the 
report read. dt does not follow because money 
was stolen that the man is entitled to have it 
refunded. 


Mr. DRAKE. I can state the facts to the 


honorable Senator if he is willing to hear me 
do so. ` 

Mr. WILLIAMS. Certainly. ` ; 

Mr. DRAKE. In 1847 Captain Davidson 
was at Los Angeles, California, acting as com- 
missary of subsistence, and had $400 of Gov- 
ernment money in his possession. He was 
ordered away to a point one hundred and fifty 
miles distant. He could not take the $400 
with him. There was no public safe in which 
to keep it. He had to leave it in the quarters 
of a brother. otticer, Lieutenant S:oneman ; 
and in the night time, while he was away, two 
soldiers broke into the quarters and stole the 
money—the whole $400. As soon as he came 
back he instituted proceedings to detect them, 
did detect them, had them both tried by court 
martial and convicted, and $181 75 of the 
money was recovered, being found upon their 
persons. He made good the loss to the Gov- 
ernment of the remainder, $218 25, He asks 
now to have that $218 25 refunded to him be- 
cause he was not in fault, and because he did 
everything he could to recover the money. In 
1860 the claim was before the Senate and the 
Committee on Military Affairs made a report 
in favor of paying him the money; but the war 
broke out, tue thing passed away, and it has 
ouly now been brought up before the Senate 
again. These are the facts of the case. 

Mr. CONKLING. From which committee 
does the bill come? 

Mr. DRAKE. From the Committee on Mil- 
itary Affairs, who reported it to-day. There is 
areportin writing, but f believe it is not in 
the Clerk's hands at this moment. ‘These are 
the facts detailed in the report which I saw 
myself, The report has gone to be printed. 


I could not discover any infirmity in the case ! 


The Sen- | 


ator from Missouri moves that the regular order | 


-atall. It is a.case ‘such as we have legislated 


upon repeatedly before. Since. I came into 
Congress a paymaster in my own State got 
relief in that way where $3,060 and more were 
stolen from his quarters by soldiers. This is 
just the same as has been done in repeated 
cases before, and it is evidently to my mind a 
perfectly meritorious case, and I hope the Sen- 
ate will consent to pass the bill. : 

The bill was reported tothe Senate without 
amendment. ° 7 : 

Mr.. MORRILL, of Vermont. I deire toask 
the Senator from Missouri whether in this case 
there. was any evidence of carelessness or gross 
neglect on the part of the officer? 

Mr. DRAKE. I take pleasure in saying, in 
answer to the Senator from Vermont, and par- 
ticularly for the vindication of this gallant 
officer, Colonel Davidson, that there was not 
the least evidence in the papers in the case 


presented of any negligence or carelessness’ 


on his ‘part. 

Mr. MORRILL, of Vermont. I-recollect a 
similar case before the Committee on Claims, 
where an officer left his funds at the door of a 
tent and went off to get something to eat, and 
the funds were stolen, and the Committee on 
Claims rejected the claim on account of gross 
carelessness. . 

Mr. DRAKE. If the honorable Senator had 
heard the remarks I made in the first instance, 


‘he would have seen that this case was not like 


that at all; that the officer could uot carry the 
money with him when he was ordered away trom 
the post; he had to leave it in the quarters of 
A brother officer, and two soldiers burglariously 
entered the quarters in the night time and stole 
the money. ; 

The bill was ordered tobe engrossed for a 
third reading, was read the third: time, and 
passed. i 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MoPuersoy, its Clerk, announced 
that the House had passed a bill (B. R. No. 
1627) to establish a police court for the District 
of Columbia. 

TAKING OF THE CENSUS. 

Mr. CONKLING. Mr. President, yesterday 
I offered a resolution, which lies on the table, 
authorizing the Chair to appoint a select com- 
mittee of five members to report whether any 
legislation is necessary in reference to taking 
the next census. Such a committee has been 
appointed in the House of Representatives, 
with how much necessity I do not know. But 
the suggestion was made to me that owing to 
the brevity of the session it might be well to 
harmonize the recommendations.as to the form 
of a bill which should be reported to the two 
Houses if a bill should turn out to be neces- 
sary. I consented, without very much kuowl- 
edge of it, to offer the resolution, and I ask 
the Senateto take it up if there is no objection, 
so that the committee may be appointed, 1 
am not able to tell the Senate whether legisla- 
tion is necessary or Rot. 

The Senate, by unanimous consent, pro- 
ceeded to consider the- following resolution ; 
and it was agreed to: 


Resolved, That a select committee of five members 
be appointed by the Chair to inquire and report to 
the Senate whether any, and if so what, legisiation 
js necessary touching the taking of the ninth census 
as required by the Constitution. 


HOUSE BILLS REFERRED. 

The bill (H. R. No. 1714) to close the land 
system in certain States was read twice by its 
title, and referred to the Committee on Public 
Lands. 

The bill (H. R. No. 1627) to establish a po- 
lice court fur the District of Columbia was read 
twice by its title, and referred to the Committee 
on the District of Columbia. 

COMMITTEE SERVICE. 

Mr. MORRILL, of Vermont. I should like 
to take up a bill which has been reported from 
the Committee on Commerce in relation to a 
telegraph company to lay a cable from New 
York to Newfoundland. 


The PRESIDENT pro tempore.. Does the 
Senator make a-motion to take that up, or 
does he ask unanimous consent? 

Mr. MORRILL, of Vermont. - I ask unani- 
mous consent,” : 

-Mr. ABBOTT. I object, unless T can secure 
the consideration of a little bill reported by 
the Committee on Military Affairs, which will 
not take two minutes... 

Mr. MORRILL, of Vermont. This will not 
take longer-than the Senator's bill. 

Mr. CAMERON. I move that the Senate 
adjourn. : i 

Mr. HARLAN. I ask the Senator to with- 


.draw that motion that I may submit a motion 


to be excused from service upon a commiltge. 

Mr. CAMERON. Very well; I withdraw 
the motion for thate ==> : 

Mr. HARLAN. I desire to be excused from 
service upon the Committee on Education. E 
move that I be excused. 

The motion. was agreed to. 

Mr. HARLAN.. I now move that the Pres- 
ident of the Senate be authorized to fill that 
vacancy, and also an existing vacancy in the 
Committee-on the District of Columbia. 

The motion was agreed, to: 

PROPOSED ADJOURNMENT OVER. 


Mr. CAMERON.. I move that when the 
Senate adjourns to-day it be to meet on Mon- 
day next. [No P? “Nol!” 

Mr. POMEROY. Ihbope we shall have a 
session to-morrow. I think we can finish the 
constitutional amendment then. We have had 
so many adjournments and done so little this 
session that 1 think we certainly ought to meet 
to-morrow. ; 

Mr. MORRILL, of Vermont. I understand 
the chairman of the Commiitee on Appropria- 
tions desires to put through at least four appro- 
priation bills to-morrow. 

Mr. POMEROY. Let us have a meeting 
to-morrow. : 

The PRESIDENT pro tempore. The ques- 
tion is on the, motion of the Senator from 
Pennsylvania, that when the Senate adjourns 
to-day it be to meet on Monday next. 

Mr. DRAKE. On that question I ask for 
the yeas and nays. l 

The yeas and nays were ordered. 

Mr. TRUMBULL. Before taking the vote 
I wish to say a word. ‘There is before the 
Committee on the Judiciary more business than 
we can possibly attend to and meet here every 
day. The committee was in session last night 
until ten o'clock. We have our regular meet- 
ings, and sometimes complaints are made that 
business is delayed. I do not know bow it may 
be with other members of the Scnate; but, 
for myself, to come here every day as we do 
and stay till this hour, and then go into com 
mittee every morning at ten o'clock, is wear 
ing us out, and I think that. we accomplish 
nothing by it; that we do not advance busi- 
ness by it. Scnators become irritable and 
tired. We accomplish less than we should if 
we came here fresh on Monday morning. We 
must have time to dispose of business before 
the committees. I do. not know how it may 
be with other committees, but on the one that 
L have the honor to be chairman of we find it 
impossible to dispose of the business Before 
that. committee and meet here every day at 
twelve o'clock and sit until this hour. J hope 
the motion to adjourn over will prevail. 

Mr. HOWARD. I hope so, too, and for the 
same reason. 

Mr. STEWART. Thope it will not prevail. 
Our time is very short. ; 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan. has the floor. 

Mr. HOWARD. ‘The amount of business 
before the various committees of the Senate 
I am satisfied -is such as to require attention 
for this small lapse of time. In one commit- 
tee I know that such is the case. lam on 
several committees, and I find it next to im- 
possible to perform the duties pertaining to 
me as a member of the several committees on 
which Iam and attend properly here to my 
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duties on the floor in the sittings of the Senate. 
Lhope the motion will prevail. 
Mr. SHERMAN. I trust that the Senate | 
will not adjourn. over to-morrow.: There is a 
pressure of business on our Calendar that I 
have never known at this period of the session. 
Not a single one of the appropriation bills has 
been considered, There are public measures 
now ready for action awaiting the action of 
the Senate that require a good deal of time 
and will consume a good deal of. time. We 


have less. than thirty. working days from now 
until the 4th of March, including one or two 
‘which will be wasted by the ceremonies pre- 
‘ceding the inauguration. : I- bope, therefore, 
the Senate will be in session to-morrow. . Sen- 
ators must be aware. that we shall have to sit 
probably every day, and probably have night 
sessions very early next month. < 
© Mr: POMEROY. I do not see the necessity 
of reporting bills if we are to adjourn and not 
pass them. This thing of having a pressure 
before committees in the fore part of the session 
does very well, but to have so‘much business 
before committees just as we are going to close 
the session seems to me not appropriate, be- 
cause if we cannot pass the bills we have already 
got there is no need of reporting any more. 
The question being taken by yeas and nays, 
resulted—yeas 20, nays 29; as follows: 


. YEAS—Messra. Anthony, Buckalew,Cam eron,Cra- 
gin, Davis, Doolittle, Edmunds, Fowler, Frelinghuy- 
sen, Harris, Hendricks, Howard, McCreery, Ramsey, 
Robertson, Trumbull, Van Winkle, Vickers, Welch, 
and 'Whyte—20, ets , 

NAYS—Messrs. Abbott, Chandler, Cole, Conkling, 
Corbett, Drake, Ferry, Harlan, Henderson, Howe, 
Kellogg, Morgan, Morrill of Vermont, Nye, Osborn, 
Patterson of New Hampshire, Pomeroy, Pool, Rice, 

oss, Sherman, Stewart, Sumner, Thayer, Wade, 
Warner, Willey, Williams, and Wilson—29. 

„ABSENT — Messrs. Bayard, Cattell, Conness, 
Dixon, Fessenden, Grimes, McDonald, ‘Morrill of 
Maine, Morton, Norton, Patterson of Tennessee, 
§ralsbury, Sawyer, Spencer, Sprague, Tipton, and 

ates—17. 


So the motion was not agreed to. 

Mr..CONKLING. I move that the Senate 
do now adjourn, 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, January 29, 1869. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. Boxyyron. 
The Journal of yesterday was read and 
approved. ; : 


ORDER OF BUSINESS, 

The SPEAKER. This being Friday, the 
first business in order is the consideration of 
reports of committees of a private nature, and 
the House will resume the consideration of the 
bill in regard to the police court forthe Dis- 
trict of Columbia, which was pending at the 
expiration of the morning hour on Friday last. 

M PHERSON MONUMENT. | 

Mr. BUCKLAND. I ask unanimous con- 
sent to introduce for consideration and action 
at the present time a joint resolution donating 
condemned cannon and muskets for the Me- 
Pherson monument. . 

Mr. MOORE. I object. 

POST OFFICE APPROPRIATION BILL, 


Mr. BEAMAN, from the Committee on 
Appropriations, reported a bill (H. R. No. 
1803) making appropriations for the service 
of the Post Office Department during the fiscal 


year ending June 80, 1870; which was read a || 


first and second time, referred to the Commit- 
tee of the Whole on the state of the Union, 
and ordered to be printed, 

Mr. BEAMAN. I move that the bill be 
made the special order for Tuesday next, after 
the morning hour, and from day to day there- 
alter until disposed of. 

Mr. MOORHEAD. I object to its being 
made a special order. 


The question was put on Mr. Beauan’s | 
q Pp 


motion, and there were—ayes 58, noes 26 ; no 
quorum voting. 

Tellers were ordered; and Messrs. Branay 
and MooRHEAD were appointed. 
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The House divided; and the. tellers re- 
-ported—ayes 77, noes 35. ; 
So the motion was agreed to. 


LEAVE OF ABSENCE. 


Leave of absence was granted-for four days 
to Mr. Kircuen, 


EXPENSES OF PATENT OFFICE. 


Mr. WASHBURNE, of Illinois, from the 
Committee on Appropriations, reported-a bill 
(H. R. No. 1809) making appropriations for 
the payment of salaries and contingent ex- 
penses of the Patent Office for January and 
February, 1869; which was read a first and 
second time. 

Mr. WASHBURNE, of Illinois. 
the bill be put upon its passage. ; 

The bill was read for information.. It pro- 
poses to appropriate the sum of $54,766 for the 
payment of salaries ofthe officers and employés 
of the Patent Office, and for the ordinary con- 
tingent expenses of said office for the months 
of January and February, 1869. 
© Mr. MAYNARD. That is a pretty large 
appropriation, and I think it had better be con- 
sidered in Committee of the Whole. 

The bill was accordingly referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed. f 


COAL-OIL, CRUDE PETROLEUM, ETC. 


Mr. MOORHEAD, by unanimous consent, 
introduced a bill (H. R. No. 1810) to provide 
for the better security of life and property from 
the dangers of coal-oil, crude petroleum, and 
their products; which was read a first and sec- 
ond time, referred to the Committee of Way’ 
and Means, and ordered to be printed. 


TITLE TO ROCK ISLAND. 


Mr. PRICE. Iask unanimous consent to 
have taken from the Speaker’s table the amend- 
mentof the Senate to House bill No. 394, con- 
firming the title to Rock Island in the Missis- 
sippi river. 

No objection was made. 

The amendment of the Senate was to add io 
the bill the following: 


Provided, That this act shall not’ be construed to 
deprive any other person of any right or title to 
said land acquired from the United States. 


The amendment of the Senate was con- 
curred in. 


Mr. PRICE moved to reconsider the vote by 
which the amendment of the Senate was con- 
curred in; and also moved that the motion to 
reconsider be laid on the table, 

The latter motion was agreed to. 


PUBLIC LAND SYSTEM. 


Mr. JULIAN. Iask unanimous consent to 
report back from the Committee on the Public 
Lands a bill to close the land system in certain 
States. lt will save thousands of dollars to 
the Government, and I think no one will object 
to it. 

The bill, which was read, provides that 
whenever the quantity of public lands remain- 
ing unsold in any State shall not exceed three 
thousand acres it shall be the duty of the Sec- 
retary of the Interior to order the land office 
or offices in such State to be closed, and the 
offices of register and receiver shall thereupon 
be discontinued ; and the said Secretary shall 
cause the archives and records of such office 
or offices to be transferred to the General Land 
Ofice; and the Commissioner thereof shail 
thereupon be vested with all the powers of the 
said register and receiver in.regard to the dis- 
posal of any fragmentary or other parcels or 
eee that may be found to be vacant public 
and. : 

No objection was made. 

The bill (H. R. No. 1714) to close the land 
system in certain Siates was reported back 
from the Committee on the Public Lands. 

Mr. JULIAN. lamdirected by the Commit- 
tee on the Public Lands to move to amend this 
bill by extending the amount to five thousand 
acres, instead of leaving it three thousand 


Task that 


acres, as it now is, 
Mr. PRUYN. The maximum—perhaps it 


-thousand acres. 


should be called the minimum—is fixed at five 
I think it should be fixed at 
twenty-five or fifty thousand acres. 

Mr. JULIAN. The amount of five thousand 
acres is thought to be a reasonable limit, and 
the passage of ibis bill into a law will save 
thousands of dollars to the Treasury by the dis- 
continuance of salaried officers. 

Mr. PRUYN. If the gentleman will make 
the limit fifty thousand aeres I think it will be 
much better.’ We do not want two officers to 
take care of five thousand acres of land. 

Mr. JULIAN. We have considered that 
matter. and it seemed to us that the limit here 
fixed was the best underthe circumstances, I 
now call the previous question. 

The previous question was seconded and the 
main question ordered. 

The amendment of the Committee on the 
Public Lands, to increase the amount named 
from three to five thousand acres, was then 
agreed to. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. JULIAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


HAYTI AND SAN DOMINGO. 


Mr. CULLOM, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and adopted: 

„Resolwed, That the President be requested to fur- 
nish to this House, if notincompatible with the public 
interest, any information which he may have, show- 
ing that the people of the Governments of Hayti and 
San Domingo are desirous that those Governments 
shall become a part of the United States. 


ORDER OF BUSINESS. 

Mr. WASHBURNE, of Illinois. I desire to 
state that I shall not to-day ask the House to 
go into Committee of the Whole on the legis- 
lative appropriation bill. But to-morrow I shall 
ask the House to devote the whole day to the 
consideration of that bill, and shall move to go 
into Committee of the Whole immediately after 
the reading of the Journal. 


POLICE COURT FOR DISTRICT OF COLUMBIA. 


The House resumed the consideration of 
House bill No. 1627, to establish a police court 
for the District of Columbia. 

The SPEAKER. The pending amendment 
will be read by the Clerk. . 

The Clerk read as follows: 

Add to the bill the following: 

Sso.—. And be it further enucted, Thatno expenses 
incurred by the organization ofthis courtshall be paid 
by the Government of the United States, 

Mr. WELKER. Have all the amendments 
reported from the committee been acted upon ? 

The SPEAKER. The amendments, being 
mostly verbal, were agreed to, according to the 
report in the Globe. 

Mr. WELKER. 
they were agreed to, 

The SPEAKER. The Journal Clerk states 


I did not understand that. 


thatthe amendments are not recorded in the 


Journal as adopted. They will therefore be 
considered as pending. 

Mr. WELKER. In addition to the amend- 
ments I have already reported I desire to offer 
several verbal amendments, and then action 
can be taken on all of them together. 1 send 
the amendments to the Clerk. 

The Clerk read the amendments, as follows: 


_ In section one insert after the word “ have,” in 
line five, the words `“ original and exelusive;” so 
that the clause will read: "That thereshall be estab- 
lished inthe District of Columbia n court, to beealied 
police court of the Distriet of Columbia, whieh shall 
have original and exclusivejurisdiction of all offenses 
committed in the District of Columbia not deemed 
capital or infamous crimes,” &e, 

n. seciion two insert the words “ per annum” 
after the word “dollars,” in line two, and after the 
Same word in line four; so that the section will read 
as follows: “ That the salary of said judge shall be 

3,000 per annum. The said court shall have power 
to appoint a clerk at a salary of $2,000 per annum; 
said clerk shall have power to administer oaths and 
affirmations, and shall give bond with surety as pre- 
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scribed by law for clerks of district courts of the 
United States, who shall hold his office for six years, 
unless sooner removed by said court for good cause,” 

{v section four strike out the word “marshal” in 
line seven, and insert “chief of the Metropolitan 
police;”’ in sawe section, insert after the word “‘ex- 
ecute” in line eight the words “or cause to be exe- 
euted;”’ and after the word ‘‘same,’”’ in-line eight, | 
insert “and make return thereof;” so that theclause 
will read as follows: “* Such process. may be directed 
to the chief of the Metropolitan police of the District 
of Columbia, who shall execute, or cause to be exe- 
cuted, the same, and make return thereof in like 
manner as in other cases.” P 

Ín section seven strike out inline six the words “in 
the same manner,” and insert “by the local juris- 
diction in which the offense shall be committed :” so 
that the last clause of the section will read: ‘The 
marshal and witnesses shall receive the same fees as 
are allowed for similar service and attendance in the 
supreme court of the District of Columbia, and be 
paid by the local jurisdiction in which the offense 
shall be committed.” i 

In section ton, after the word *‘ Columbia ” in ‘line 
four, insert “to be appointed as provided for in sec- 
tion fourteen ;”? so that the clause will read: ‘ That 
said police court shall be provided with a suitable 
place for the holding of its sessions at the expense 
of the District of Columbia, to be apportioned as pro- 
vided for in section fourteen.” : 

_In'section fifteen insert after the word “ penal- 
ties ” in line two the words ‘‘and costs; >’ and add a 
proviso at the end of the section: so that the entire 
section will read: “ That all fines and penalties and 
costs assessed and collected by said court shall be 
paid over by the clerk thereof to the proper author- 
ities of the cities of Washington and Georgetown, 
and said county of Washington, in the same propor- 
tion as said mayors and levy court shall apportion 
the salaries aforesaid: Provided, That such fines, 
penalties, and costs arising trom the violation of the 
ordinances of the cities.of Washington and George- 
town, and the acts of the levy court of the county of 
Washington, shall be respectively paid over to the 
proper authorities of said jurisdiction.” 

Strike out all of section sixteen after the enacting 

clause, and insert the following: 
That it shall be the duty of the attorneys of the 
cities of Washington and Georgetown and the levy 
court of the county of Washington, or their assist- 
ants, to attend to the prosecution in said court of all 
offenses arising out of the violation of any of the 
ordinances of said cities or the laws of said levy 
court respectively; and for their services they shall 
be paid by their respective authorities; and it shall 
be the duty of said cities of Washington and George- 
town and said levy court respectively, to levy and 
collect yearly the necessary tax to defray the ex- 
penses incurred under this act. 

Strike out all of section seventeen after the enact- 
ing clause, and insert the following: ||... 

‘hat no justice of the peace in said District of 
Columbia shall hereaf:er exercise any jurisdiction 
over crimes and offenses the jurisdiction of which is 
given to the said polico court, either for an examina- 
tion to hold to bail or final judgment, except that 
said justice may, on complaint or actuat view, issue 
warrants against persons accused of such offenses, 
which shall bo made returnable to the said police 
court, of which ho shall make a record in a book to 
be kept for that purpose. 

‘Add the following as anew section: i 

Seo. 19. And beit further enacted, That this act shall 
go into effect on the first Monday of April. 1869, and 
al acts or parts of acts inconsistent herewith are 
hereby repealed. : 

Mr. WELKER.  Leall for the previous ques- 
tion on the bill and pending amendments. 

Mr. ROSS. Will my friend from Ohio [Mr. 
WeLxer] yield to me for a moment? 

Mr. WELKER. After the previous ques- 
tion has been seconded I will yield to the gen- 
tleman for a few moments. 

Mr. ROSS. I desire to offeran amendment, 

The SPEAKER. The gentleman from Hli- 
nois [Mr. Ross] desires to offer an amend- 
ment, which cannot be done after the previous 

uestion has been seconded. ° 

Mr. WELKER. I cannot consent to the gen- 
tleman’s amendment; I know what it is. 

Mr. HOPKINS. [suggest to the gentleman 
from Ohio that section seventeen should be 
modified by inserting after the word *‘ by” the 
words ‘‘ or in consequence thereof,” so as to 
make the language a little more explicit. 

Mr. WELKER. That amendment mayinter- 
fere with the mode of paying for performing a 
part of the duties of tbe district attorney who 
is now paid Gut of the Government fands. 

Mr. HOPKINS. I think the section will 
not be perfect without the addition of those 
words. Pe tans an 

Mr. UPSON. I wish to inquire whether this 
pill, as amended, gives authority to the police 


5 


court to take cognizance for the purpose of 
binding over of offenses higher than those 
which it has authority to try. 


y IRA i 
Mr. WELKER. The bill gives.to this court | 


exclusive and original jurisdiction as to-alk 


offenses less than penitentiary offenses. ‘The 
power to hear and examine charges involving 
higher grades of crime is lef just where it 
now is. : 

Mr. UPSON. It might sometimes be proper 
and necessary for this court to bind over for 
offenses of a higher grade than those which 
it is authorized to try. ; 

Mr. WELKER. That is done by the magis- 
trates of the District of Columbia upon con- 
sultation with the authorities of the city. It 
was thought best to let that matter remain as 
it is. = 
The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendments were agreed toj 
and the bill as amended ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 


time. 

Mr. WELKER. I yield five minutes to 
the gentleman-from Illinois, [Mr. Ross, ] who 
wishes to make an explanation. j 

Mr. ROSS. I suggested to the gentleman 
who has charge of this bill that I desired to 
offer an amendment to make the judge, clerk, 
and bailiff elective by the people of the District. 
I was in hopes he would have permitted me to 
offér it so as to test the sense of the House in 
relation to the great fundamental principle of 
free government, permitting the people to elect 
their own officers. Mr. Speaker, I am aston- 
ished at the action of the majority of this House 
in reference to this great fundamental princi- 
ple. ‘They have declared that the e ective 
franchise shall be granted to the people of this 
District without regard to race or color. But 
now it is proposed by this bill to deprive these 
people of the exercise of one of the highest 
prerogatives pertaining to free government, that 
of selecting officers who are to pass upon their 
dearest rights of life, liberty, and property. It 
is proposed to take away from the people this 
right and place the selection of their officers in 
the bands of the President of the United States 
and Senators of the United States, in the choice 
of none of whom have the people of this Dis- 
trict any voice. I submit, therefore, to the good 
sense of the House that upon every principle 
of fair dealing toward the people of this District 
itis but right that this bill be recommitted to 
the committee, with instructions to reporta bill 
making these officers elective by the people of 
the District, without, as suggested by my friend 
near me, distinction of race or color. Have 
the majority of this House forgotten that the 
colored troops fought bravely? Have they so 
soon forgotten the encomiums they have passed 
upon the gallant colored men ot the District 
when they endowed them with the franchise? 
Now, with a majority of three fourths on this 
floor, itis proposed to deny to these colored 
men the right to elect the men who are to pass 
upon their rights. I hope theseconding of the 
previous question will be reconsidered, and that 
the biil will be recommitted with instructions 
to report a bill embodying the fundamental 
principle of allowing the people to elect their 
own officers. . 

Mr. WELKER. I move the previous ques- 
tion on the passage of this bill. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was passed. 

Mr. WELKER moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. : 

The latter motion was agreed to. 

The SPEAKER. The time of the Commit- 
tee for the District of Columbia is exhausted. 
The next committee in order under the call is 
the Committee on the Judiciary. 

CORPORATIONS IN THD DISTRICT. 

Mr. KOONTZ. I ask unanimous consent 
to report from the Committee for the Dis- 
trict of Columbia.a bill (S. No. 102) providing 
for the formation of corporations and regulat- 
ing-the same in the District of Columbia, for 


the purpose of having it printed and recom- 
mitted to the committee. : 

No objection was made; and it was ordered 
accordingly. ‘ : f : 

Mr: BROOKS moved to reconsider the vote 
by which the bill was recommitted’; and-also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


BLANTON DUNCAN. 


Mr. WILSON, of Iowa, from the Committee 
on the Judiciary, reported a bill (H. R. No. 
1811) for the benefit of Blanton. Dancan.; 
which was read a first and second time. 

Fhe bill reinvests the petitioner with all. the 
rights acquired and now beld by the United 
States to his property. under proceedings against 
him. or his property in the district court of the 
United States for the district-of Kentucky, with 
the right to. all-the rents and profits thereof 
which have not been placed in the Treasury 
of the United States, except such portion 
thereof as the officers of said court are entitled 
to as costs and tees. 


Mr. WILSON, of Iowa. This case arises ow 


of the following state of facis:. this: petitioner 
was the owner of life estate in certain property 
in the city of Louisville, Kentucky, with re- 
mainder over to his children. At the com- 
mencement of the rebellion or soon thereafter 
he engaged in the rebel service, His property 
was libeled under theact of 1862 and condemned 
by a decree of the district court of the United 
States for the district of Kentucky; but the 
court, instead of entering a decree of con dem- 
nation and sale, directed that the rents should 
be forfeited to the United States, collected 


and used for the benefit of the Army and Navy ` * 


of the United States. As the committee are 
informed, about ten or twelve thousand dollars 
of rents have been collected. Some six thou- 
sand dollars will be deducted from thatamo unt, 
under the provisions of this bill, for the pur- 
pose of paying the costs attending the pro- 
ceedings, leaving some five or six thousand 
dollars to go to this petitioner. I am satisfied 
myself that if this case should be carried from 
the circuit court of Kentucky to the Supreme 
Court of the United ‘States the decree of the 
court below must be reversed ; and the only 
question in my mind is whether this party 
shall have this relief without the cost attend- 
ing the prosecution of his writ of error in the 
Supreme Court, or have it by the expenditure 
of the amount of money necessary to carry his 
case through that court. ‘That is, in brief, a 
statement of the case. | willstate one thing fur- 
ther, however, in convection with the conduct 
of the petitioner-daring the progress of the war. 
He left the service of the confederacy, having 
some difficulty with members of that govern- 
ment, and went out of the country. But there 
are paperson file in the case—letters from Gov- 
ernor Holdev, of North Carolina, and from 
Governor Bullock, of Georgia—shbowing that 
during the time that he was in service at: Wil- 
mington, in North Carolina, he performed: a 
great many acts of kindness to Union prison- 
ers. The granting of this relief is recommended 
by the Governors of whom I have spoken, and 
also by Rev. Dr. Breckinridge, of Kentucky, 
and several other prominent Union men of 
the country. Unless further information. is 
desired I propose to call the previous question. 

Mr. UPSON. Supposing the case were car- 
ried up to the Supreme Court and the decision 
of the court below reversed, as the gentleman 
says, would it take away the rightofanew trial? 

Mr. WILSON, of lowa. Well, I think so, 
sir, for this reason: that in addition to that the 
case then would be met with the pardon in the 
court below: ‘This petitioner was pardoned 
and presented his pardon iu the court below, 
after, however. the readition of the judgment, 
and the court held that the pardon: therefore 
did not-restore bim to his rights of property. 

Mr. MULLINS... I would like to make a 
few remarks. ~ : 


Mr. WILSON, of lowa. If-you want any 
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information I have.no objection to answering 
a question. 

Mr. MULLINS. Well, the point that. stag- 
gers me is why it becomes necessary for the 
Congress of the United. States to take up these 
individual. cases that the courts have had under 
adjudication and have in part decided. And 
now, for fear that a rebel will have a little jus- 
tice done him in the way of taking out of his 
pocket what ought to have beentaken long ago, 
weakening him so that he could not have fought, 
we are to superveneand take this money away 
from the-court and give it-back to this. man to 
larrup.us again if it becomes necessary in his 
judgment. [Laughter.] He will fight us again 
with double vengeance, and we are to pat him 
on the back and say, ‘t Well done, thou good 
and faithful servant.” [Laughter.] You have 


killed Abraham Lincoln and a good many more | 


and by your bad example—— 
i Mr. WILSON, of Iowa. I must resume the 
oor. 

Mr. McKEE. Idid not catch the whole of 
the statement made. by the chairman ‘of the 

pa ommittee on the Judiciary, and I desire to 

ask him: how much money, if any, that has 

"iready been collected this bill proposes to pay 
ack? 

. Mr.. WILSON, of Iowa. As I stated, from 
the information the committee has it will be 
from five to six thousand dollars. The money 
is now, I understand, in the hands and under 
the control of the marshal, and has not been 
paid into the Treasury. All that may have 
been paid ‘into the Treasury will be deducted, 
and alsoull expenses attending this proceeding. 

Mr. McK EE. With the permission of the 
gentleman trom Iowa, {Mr. Witson, } I desire 

= "to say one or two words in regard to this case. 

f course I know nothing about it except what 
has been stated. It strikes me that if the state- 
ment of the gentleman from Iowa, is trae—and 
I do not question his statement, and of course 
have no right to do so—he has his remedy in 
the Supreme Court, and by going there he may, 
as he probably would, obtain a reversion of the 
judgment of the court below. If so, I see no 
reason why we should come in. here and pass 
a special bill in order to hasten the time when 
this man may get back this money, which it is 
possible the court: may decide not to be justly 
due to him, 

I supposed when the measure of confiscation 
was passed it was with the intent to carry it 
outin good faith. I believe that the chief fault 
to-day is that we have not rigidly enforced that 
confiscation act, and by that means have saved 
jart of the expenses of the nation. Ido not 

now what may have been the course of this 
man during the rebellion or since, except that 

I know that he was among the very first men 
to leave my own State to enter the rebellion, 
and furthermore, that he remained with that 
cause, or was connected with it, until he per- 
haps quarreled with some of the leaders, and 
then he left the country. But I have no rea- 
son to suppose that he has changed his senti- 
ments in regard to the rebellion, and I do not 
believe he has. - It strikes. me that this bill is 
simply a proposition to pay back to one of the 
men who rebelled against the Government of 
the United States a certain amount which we 
have taken from him under our laws. If the 
law is in error, or any error has been commit- 
ted under it, then let the court so decide. But 
I certainly think itis no part of wisdom for this 
House to come in and anticipate what may or 
may not be the decision of. the court in this 
case. ; 

Mr. BUTLER, of Massachusetts, Will the 
gentleman from Iowa [Mr Wison] yield to 
me fora few moments? .._. 

Mr. WILSON, of Iowa. Certainly. 

Mr. BULLER, of Massachusetts. The cir- 
cumstances of this case, Mr. Speaker, which 
have been brought to: my knowledge, are very 
peculiar, It is the only case of the kind; itis 
itself without parallel; there is no other case 
like it in the United States; and under our 
laws, as they now stand, there can be no other 


ease like it. 
decided differently in different States. Itseems 
that in this case there was:a judgment of con- 
fiseation by the court which is appealed to the 
Supreme Court; and there it stands to-day to 
be determined at the end of one or two years. 
No general principle has been settled; the prop- 
erty has not passed into private hands, but is 
held by the United States marshal to answer 
the decision of the court. The question now 
is shall we confiscate a single lot, of land under 
these circumstances, and permit every other 
lot of land to escape, and every other piece of 
properiy belonging to those who have been in 
rebellion? It seems to me that there should 
be some general policy. ‘The. policy of the 
country, the policy of the Government, the 
policy of this- House, has been, andis at this 
day, to condone, to give up and return to the 
claimants all private property in the hands of 
the United States not used, or the proceeds of 
which have not been expended. : 

Here is a case where a man hag been brought 
before the court, and while his property is 
before the court the property of every other man 
is released. . As a matter of law I am inclined 
to think that the President’s policy of amnesty 
has released this.also; but of that Iam not 
certain. I think if it has any power at all it 
does that. This claimant was undoubtedly an 
officer in the confederate service. Since the 
surrender he has loyally and properly accepted 
the situation. Having done that, hefinds prop- 
erty belonging.to his wife in the courts of the 
United States. For one, while, as everybody 
knows, I am. not very much inclined to yield 
the rights of the United States, yet I do not 
see any reason for making an example of this 
man alone. In the courts of Delaware prop- 
erty situated precisely as this has been given 
up by the judgment of the court. 
of Kentucky the property was not given up, 
and the case is now pending before the Supreme 
Court. Under these circumstances I would 
ask my friend from Kentucky [Mr. McKee] 
why he should seek for what there is in the 
character of this man that will justify his being 
punished beyond all others?. Has he sinned 
any more than others ? 

Mr. McK IE. Allow me to reply to the gen- 
tleman. It is not that I would seek to make 
this man an example above any or all others 
who were engaged in the rebellion against the 
Government; because, while I regard his case 
as bad enough, it is certainly not worse than 
that of all those who have done the same thing 
that he has. done. But in his case there exisis 
a state of affairs which exists in no other; in 


his case there has been a judgment of a court | 


taking away from him his property, which has 
not been restored to him. ‘This circumstance 
does not exist in any other case. ‘The point I 
make is simply this: I believe it is not wise or 
right for this House, by a private bill, passed 
for the benefit of one individual, to forestall 
or anticipate what may be the action. of the 
court upon an appeal which has already been 
taken. In regard to the money involved in 
this case, which has not been turned over into 
the Treasury of the United States, but remains 
in the bands of the marshal or his officers, that 
money js certainly as safe in their custody as 
if it were turned over into the hands of the 
party from whom it has been taken. ` 

Mr. BUTLER, of Massachusetts. I only 
yielded to the gentleman for a question, and I 
must resume the floor. The gentleman con- 
cedes that this man is in no different position, 
so far as his offense is concerned, from that 
occupied by any other man who has been en- 
gaged in the rebellion. The gentleman also 
agrees with me that there is no other case in 
the United States like this. Hence we are set- 
ting no precedent; we are making no improper 
departure from the general policy of Congress. 
Unfortunately, however, it happens that this 
single case pending before the courts is not 
determined. Now, why should we compel 
this party to await an adjudication by the Su- 
preme. Court some two or three years hence, 


The question involved has been 


In the courts’ 


a large portion of the fund in dispute being 
meanwhile consumed in the payment of fees 
and costs? Why shoull we thus punih him 
as we punish nobody else? . 

Mr. MULLINS. Will the gentleman allow 
me to ask him a question? 

Mr. BUTLER, of Massachusetts. Certainly. 

Mr. MULLINS. ls there any other engein | 
which Congress has thus intervened for the 
relief of a-single individual whose case was 
pending before the court? 

Mr. BUTLER, of Massachusetts. I will 
answer the gentleman. Ihave already stated 
that no other. case like this has occurred in the 
United States, except a case in Delaware, 
where, by the judgment of the court, the prop- 
erty was turned over to the claimants. Hence, 
there can be uo case in which Congress has 
intervened in the precise way proposed here. 
But this only. differs from a thousand other 
cases in the fact that this case happens to be 
in court. We have given up thousands and 
thousands of dollars’ worth of property to 
everybody else. 

Mr. MULLINS. Oneotherquestion. Where 
is the difference between this case and the Sue 
Murphey case? 

Mr. BUTLER, of Massachusetts. I will state 
the aifference between this case and the Sue 
Murphey case. During the war we used the 
property of Sue Murphey for the Army. and 
having used that property in the war we have 
let the war settle itself, But the question in 
the present case is whether now, four years 
after the close of the war, when we have given 
up the property of everybody else, the prop- 
erty of Sue Murphey and all others, we should 
make this man’s ease an exception, There 
might be a parallel between this case and the 
Sue Murphey case provided we now proposed 
to go down and take possession of Sue Mur- 
phey’s farm. 

Mr. MULLINS. What is the difference 
between paying this man and paying Sue 
Murphey ? : 

Mr. BUTLER, of Massachusetts. I have 
already said that we do not propose to pay this 
man anything. We used his property during 
the war, and as far as regards such use he 
must be the loser. But now the war being 
over, the question is, Shall we take away from 
him the lands which we uséd simply because 
his case happens to be in court? {am willing 
that there shall be a uniform policy in reference 
to matters of this kind ; and it is in accordance 
with the policy of Congress, the policy of the 
country, the policy of the Government in all 
its branches, that this property which has been 
used shall be restored. I think the whole 
power of this Government should not fall upon 
one individual. . 

Mr. MILLER. .I would like to ask the gen- 
tleman from Massachusetts whether there is 
any peculiar reason in this case why this money 
should be refunded? 

Mr. BUTLER, of Massachusetts. It is not 
to be refunded. 

Mr. MILLER. As I understand, the bill 
provides for paying out of the Treasury any 
profits which have been received. 

Mr. BULLER, of Massachusetts. Let me 
state. once more the point in this case. This 
man’s property was taken and sold under a 
process of the United States court and the 
money.is held by the marshal, but the case is 
not yet decided. This bill does not propose to 
take any money out of the Treasury, but only 
to give this man the money for which his prop- 
erty was sold. 

Mr. MILLER. Was not his property sold 
in consequence of his participation in the 
rebellion ? 

Mr. BUTLER, of Massachusetts. It was 
sold in order to answer a judgment of a court 
when that judgment should be rendered. 

Mr. WILSON, of lowa. The gentleman from 
Massachusetts is in error. The property has 
not been sold at all, 

í M BUTLER, of Massachusetts. I so under- 
Stood... 3 : 
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Mr. WILSON, of Iowa. Mr. Speaker, I 
have a statement of the district judge of Ken- 
tucky in reference to this case, and Í find that 
the character of the decree rendered by the 
court is d: scribed in these words: 

“The decree was in substance ‘that the property 
seized, the rents then collected, and the rents to be 
collected be condemned as enemy’s property and 
forfeited to the United States, the same after the pay 
ment of costs and charges to be to the use of the 
United States for the use of the Army and Navy of 
the same.’ ” 

Now that isa most remarkable decree. This 
is not a condemnation of the property of Mr. 
Duncan in the life estate which he held, but it 
is a decree of condemnation to the use of the 
United States, not only of rents which had 
acerued but which were to accrne in the fature, 
leaving in Mr. Duncan the life estate ; not con- 
demning that, not providing for the use of it, 
but simply declaring that the United States will 
go onand collect the rents as they become.due, 
and that they shall inure to the benefit of the 
United States. Now, I do not believe that a 
decree of that kind would stand in the Supreme 
Court of the United. States any longer than it 
would require to present it... 

Mr. SPALDING. Is not that the best place 
to send it? : < fe 

Mr. WILSON, of Iowa. The Committee on 
the Judiciary became satisfied, in view of all 
the circumstances of the case, after examina- 
tion of the claimant as to his views concerning 
questions involved in the present condition of 
the country, that it was not just to make an 
exception of his case and require him to wait 
two or three years to get his remedy, putting 
him to the additional expense of carrying his 
case through the Supreme Court when we 
know what the judgment must be. ` 

Mr. SPALDING. If the gentleman will 
allow me I am perfectly willing to play quits 
with this: man. Let him take his property 
back, but do not let him take anything that 
has already gone into the ‘United States 
Treasury. 

Mr. WILSON, of Iowa. Wedo not propose 
to let him take the money out of the Treasury. 
We propose to hold all the money which has 
been paid into the Treasury. The bill provides 
that so much as is necessary to pay the costs 
of the proceeding shall be deducted and he 
shall receive the balance. 

Mr. McKEE. Will the gentleman allow me 
oné minute? 

Mr. WILSON, of Iowa. 
consume any more time. 

Mr. McKEE. I desire to reply to what has 
been said by the gentleman from Massachu- 
setts, He says this is the only case that has 
been presented in regard to the confiscation 
law. I think itis, and we ought to adhere to 
the decision that has been made until it has 
been reversed, if for no other purpose than to 
vindicate our laws. 

One word more, As I said before, I think 
the proper course is to let it go on to the Su- 
preme Court. While I have great confidence 
in the Judiciary Committee, especially in the 
judgment of its chairman, I recognize the fact 
that the district judge of Kentucky is one of 
the ablest men in that part of the country, a 
clear-headed lawyer whose decisions have 
been very correct; but Iam willing to allow 


I do not want to 


this case to go on, and when his decision is | 


reversed then it will be time to pay back the 


money. 

Mr. WILSON, of Iowa. The gentleman's 
argument has two lines. First, he wants a 
decision of the Supreme Court in order tovin- 
dicate the confiscation act of 1862. Now, he 
will get no such judgment in this case. In the 
next place, he wants to have this party deprived 
of his property because itis the only case where 
the law can teach it. 

Mr. HARDING. I desire to ask the gen- 
tleman if this is the only instance in which the 
Government of the United States has. appro- 
priated the property of rebels under the confis- 
cation act? 

Mr. WILSON, of Iowa. 
make any such statement. 


No, sir; I do not 


‘them. 


Mr. HARDING. I understood the gentle- 
man from Massachusetts to say this is the only 
case in which the power was to be exercised. 

Mr. BUTLER, of Masssachusetts. Ob, no. 

Mr. HARDING. Then I protest against 
the declaration, if Lam allowed to say it, that 
it is the policy of the Government of the 
United States to condone and return to rebels 
all the property which we-have taken from 
i It is not the policy of the Government 
which I happen: to be a part of; it may be the 
policy of Andrew Johnson and his colleagues, 
but itis not the policy of the Republican peo- 
ple of the United States. 

Mr. BUTLER, of Massachusetts.. I trast 
the gentleman from lowa will allow me a 
word. J did not say that it was our policy to 
return all the property taken. I said ex- 
pressly: that everything that was taken during 
the war from enemies of the Government, to 
be used by the country, or put in the Treasury 
of the United States, should stay there. But 
the question is, after the war is over, after 
everything has been done, and it is the pres- 
ent policy of the country not to take any more 
private property during this time- of peace 
from the insurgents, but to restore them their 
private property, whether in this single in- 
stance, which is the only instance in the United 
States where it is or can be done, we shall 
take this man’s property? 

Mr. HARDING. I understand that they 
have taken it already, and that itis in the mar- 
shal’s hands. 

Mr. WILSON, of Iowa. I do not wish to 
consume the whole morning hour on this bill. 
There are other. committees that desire to 
report, and I will simply say in conclusion that 
the case was carefully examined by the com- 
mittee, and we came to the conglusion that the 
bill ought to pass. 1 now demand the previous 
question upon the bill. 

Mr. SCOFIELD. I move to lay the bill on 
the table, unless the gentlemen will allow me 
to move to amend it so as to give every ‘‘xreb”’ 
a pension. 

The question was put on Mr. ScorrEtp’s 
motion ; and there were—ayes 56, noes 56. 

The SPEAKER. The Chair votes in the 
negative, and the billis not laid on the table. 

Mr. LAWRENCE, of Ohio, and Mr. SCO- 
FIELD demanded the yeas and nays. 

The yeas and nays were ordered. . 

The question was taken; and it was decided 
in the afirmative—yeas 86, nays 80, not voting 
56; as follows: 

YEAS — Messrs. Allison, Arnell, Baker, Beaman, 
Beatty, Beojamin, Benton, Boles, Broomall, Buck- 
land, Buckley, Callis, Ciift, Cobb, Coburn, Corley, 
Covode, Gullom, Donnelly, Eggleston, Ela, Ferriss, 
Fields, French, Halsey, Hamilton, Harding, Haw- 
kins, Hopkins, Chester D. Hubbard, Hulburd, Hun- 
ter,J udd, Julian, Kellogg, Kelsey, Ketcham, Koontz, 
Lallin, George V. Lawrence, William Lawrence, 
Loan, Mallory, Maynard, McKee, Miller, Moore, 
Morrell, Mullins, Newcomb, Newsham, Norris, 
Nunn, O'Neill, Orth, Paine, Perham, Peters, Pierce, 
Plants, Polsley, Raum, Roots, Sawyer, Scofield, 
Selye, Shanks, Shellabarger, Starkweather, Stokes, 
Stover. John Trimble, Van Aernam, Burt Van Horn, 
Van Wyck, Cadwalader C. Washburn, Elihu B 
Washburne Henry D. Washburn, William B. Wash- 
burn, Welker, Whittemore, Thomas Williams, Wil- 
liam Williams, John T. Wilson, Stephen F. Wilson, 
avd .-Windom—86. . 

NAYS—Messrs. Archer, James M. Ashley, Bailey, 
Banks, Barnes, Barnum, Beck, Bingham, Blair, 
Boutwoll, Bowen, Boyden. Brooks, Burr, Benjamin 
F. Butler, Cary, Chanier, Churchill, Cornell, Dawes, 
Deweese, Dockery, Dodee, Edwards, Thomas 
Eliot. Farnsworth, Ferry, Fox, Getz, Glossbrenner, 
Golladay, Goss, Gove. Grover, Haight, Haughey, Hes- 
ton, Hotchkiss, Richard D. Hubbard, Humphrey, 
Ingersoll, Jenckes, Jobnson, Alexander H. Jones, 
Thomas L. Jones, Kelley, Kerr, Kitchen, Knott, 
Lash, Marshall, Marvin, McCormiek, McCullough, 
Moorhead, Mungen, Myers, Niblack, Nicholson, 
Pettis, Phelps, Prince, Pruyn, Randall, Robertson, 
Robinson, Ross, Spalding. Stewart, Stone, Taber, 
Thomas, Upson, Van Auken, Van Trump, James 
F. Wilson, Wood, Woodbridge, “Woodward, and 
Young—80. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Delos R. Ashley, Axtell, Baldwin, Blackburn, 
Blaine, Boyer, Bromwell, Roderick R. Butler, Cake, 
Reader W. Clarke, Sidney Clarke, Cook, Delano, 
Dickey, Dixon, Driegs, Eckley, Eldridge, James T. 
Biliott, Garfield, Gravely, Griswold, Higby, Hill, 
Holman, Hooner, Asahel W. Hubbard, Lincoln, 
Logan, Loughridge, Lynch, McCarthy, Mercur, Mor- 
rissey, Pike, Pile, Poland, Pomeroy, Price, Schenck, 
Sitgreaves; Smith, Stevens, Sypher, Taffe, Taylor, 


Tift, Lawrence S. Trimble, Trowbridge, Twichell, 
Robert T. Van Horn, Vidal, and Wardie. : E 


So the bill was laid on the table. 
During the roll-call, l 
.Mr. BENTON said: My colleague, Mr. 
STEVENS, is absent from the House in couse- 
quence of sickness. If here, I doubt. not, be 
would vote “ay.” 
The result of the vote having been announced 
as above recorded, | 
Mr. HARDING moved to reconsider the 
vote by which the bill was laid on the table; 
and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


MESSAGE FROM TILE SENATE. 

A message from the Senate, by Mr. HAMLIN, 
one of its. clerks; announced: that the Senate 
had passed a bill (S. No. 781) for the relief of 
Alpheus C. Gallahue, in which the concurrence 
of the House was requested. 


ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled. Bills, reported. that the 
committee had examined and found truly en- 
rolled a biil (H. R. No. 894) confirming title 
to Little Rock Island in the Mississippi river 5 
when the Speaker signed the same. 


LEAVE OF ABSENCE. 


Mr. Barwus obtained leave of absence until 
next Tuesday. : 

Mr. CORNELL obtained leave of absence for 
ten days from next Monday. es 

Mr. BUTLER, of Tennessee, obtained leave 
of absence for ten days. 

The SPEAKER. The morning hour has ba 
expired. . 
ENROLLED BILLS SIGNED. asy 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that they 
had examined and found duly enrolled bills 
of the following titles; when the Speaker signed 
the same: 

An act (H. R. No. 883) for the relief of Rufus 
M. Hollister, of Janesville, Wisconsin; and 

An act (H. R. No. 1751) in relation to the . 
appointment of midshipmen from the lately 
reconstructed States. 

ALEXANDER DUNBAR. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting, in compliance 
with a resolution of the House of the 19th in- 
stant, a report by the Quartermaster General, 
relative to the employment of Alexander Dun- 
bar to instruct veterinary surgeons of the United 
States Army. 

Mr. WOOD. I ask that the report of the 
Quartermaster General be read. 

Mr. RANDALL. Let it be printed. 

Mr. WOOD. I desire to move its reference, 
with instructions, and for that purpose I desire 
it to be read that the House may understand it. 

‘The SPEAKER. ‘The Chair presents these 
matters in this way for reference only. If they 
give rise to debate, or their reading is insisted 
upon, thus consuming much of the time of. the 
House, the Chair will withdraw them and let 
them come up in their regular order when 
the House is considering business upon the 
Speaker’s table. : 

Mr. WOOD. Very well; I will move that it 
be referred to the Committee on Expenditures 
in the War Department, and ordered to be 
printed. 

The motion was agreed to. 

MILITARY FORCE IN NEW YORK. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
in compliance wiih House resolution of the 
18th ultimo, relative to the number of civilians, 
commissioned officers, aud enlisted men ew- 
ployed in the military service in and around 
New York city; which was referred to the 
Committee on Military Affairs, and ordered to 
be printed. 
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ULE INDIANS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, submitting to Congress an estimate 
of the appropriation required to defray ex- 
penses incurred in negotiating a treaty with 
the Ute Indians; which was referred to the 
Committee on Indian Affairs. i 

i MAUMEE BAY SHIP-CANAL. 
‘The SPEAKER also laid: before the House 


a communication. from the Secretary of War, 
transmitting, in-compliance with the resolu- 
tion of the House of the 6th instant, the report 
ot General Cram, of. the engineer corps, upon 
the proposed ship-canal through Maumee bay 
to Luke Erie. 

Mr. ASHLEY, of Ohio. I move that this 
communication be referred to. the Committee 
on Commerce, and ordered to be printed. 

The motion was agreed to. 


RECUSANT WITNESS—HUENRY JOHNSON, 


The House resumed the consideration of the 
following resolution, pending at the close of 
the afternoon session of yesterday: à 

Resolved, That the Sergeant-at-Arms of this House 
be, and the same is hereby, directed to arrest and 
bring before this. House Henry Johnson, to answer 
as for acontempt in refusing to appear befure the 
committee of this House appointed to investigate 
alleged frauds in the late election in the State of 
New York in pursuance of a subpena duly issued and 
served on said Johnson on, the 13th of January, re- 
quiring him to appear and testify before gaid com- 
ityée on that day ; and that a warrant be issued by 
Speaker of. this House to the Sergeant-at Arms, 
ogmmanding him or his special messenger to arrest 
aid Johuson and bring him before this House ac- 
ordingly, and to abide the order and judgment of 
this House. 

The SPEAKER, The pending question is 
upon seconding the call for tue previous ques- 
tion, 

Mr. BROOKS. I do not know who this 
Johnson is... { wish the gentleman from Ohio 
[Mr. Lawrence] would state to the House 
some reasons for this resolution, | 

Mr. LAWRENCE, of Ohio. I hold in my 
hand the original subpena which was served 
upou Henry Johnson on the 18th of January, 
1869, requiring him to appear before the com- 
mittee charged with the investigation of alleged 
election frauds in the State and city of New 
York, at the rooms where they were sitting at 
the time in the city of New York. He failed 
and refused to attend... 1am advised that he is 
a material witness; so material that. the com- 
mittee have deemed it proper to direct me to 
report this resolution, and in order that he may 
be brought before the House to answer for con- 
tempt in refusing to appear and testify before 
that committee. 

Mr. BROOKS. Is the gentleman from Ohio 
sure that there is such a person: as Henry 
Johnson? 

Mr. LAWRENCI, of Ohio. Yes, sir. The 
Sergeant-at-Arms bas made a return that he 
served the subpena upon that person. 

Mr. BROOMS, There are-so many ‘tricks 
upon travelers’’ perpetrated in New York that 
sometimes persons assume names to which 
they are not entitled, ne 

My. LAWRENCE, of Ohio. . The witnessis 
well known-in New York. . He is nota myth 
orone of the political friendsof the gentleman 
who vote under assumed. names. Í 

Mr. WOOD. [ think the House ought to 
adopt this resolation unanimously, and grant 
the request of the committee. 

Mr. ROSS.. Lwould inquire of the gentle- 
man why we should select this particular indi- 
vidual out of the great number who neglected 
to respond to the process of the committee? 
There were I think fifteen or twenty witnesses 
subpenaed upon my motion who did not attend, 
and among them was a telégraph Operator by 
whom | proposed to show that Colonel Wood 
had sent word to a man named Noble, living 
at Elmira, to come down and work upthe ease 
for the committee: But I was not able to pro- 
cure the attendance of those witnesses; arg I 
should be glad if the chairman would furnish | 


us with some process by which we may bé able 


| to prove these frauds. which were perpetrated 


and attempted to be perpetrated by. the Repab- 
lican party upon the elective franchise in the 
State of New York. ; 

Mr. LAWRENCE, of Ohio. The inquiry of 
my colleague on the committee [Mr. Ross] is 
perfectly proper. There were quite a number 
of witnesses who refused to obey the process 
issued. requiring their attendance before the 
committee ; and the House of course under- 
stands very well that the committee, as such, 
had no power to compel their attendance. We 
have selected this case and one or two others 
because the witnesses are deemed very mate- 
rial; and we propose that they shall be brought 
to the bar of the House not only that they may 
answer for their contempt, but that we may pro- 
cure their testimony. 

As to the particular case alluded to by my 
colleague on the committee, he ought, I think, 
in fairness to state that when this subject was 
before the committee I said to him, as did other 
members of the committee, that if he desired 
that the telegraph operator to whom he has 
referred should be brought before the. House 
to answer for contempt the committee would 
make an order directing a resolution to be pre- 
sented for that purpose. . This operator who 
was served with process did not come before 
the committee, but made an answer that it was 
impossible for him to furnish the testimony đe- 
sired by the gentleman from Illinois.. Weissued 
process for his attendance, and that was all the 
committee could do. If the gentleman from 
Illinois will say now that he regards that witness 
as material I will call the committee together, 
and I think I can assure him and the House 
that the committee will agree to report a res- 
olution requiring that this witness shall be 
brought before the House. But the gentleman 
did not ask that any such resolution should be 
reported in that particular case, and the com- 
mittee have selected for the action now pro- 
posed the cases of those witnesses only whom 
they deem the most. material, because it would 
not be practicable during the brief period left 
for this Congress to deal with all the refractory 
witnesses—all. the witnesses who refused to 
appear before the committee in answer to sub- 
penas sent out for them. 

Mr. ROSS. I should be very glad if the 


chairman of the committee would insert in this | 


resolu‘ion the name of that telegraph operator, 
and require him to produce the telegram from 
Colonel Wood to Mr. Noble, of Elmira, ask- 
ing him to come down and engage in working 
up the case. 

Mr. LAWRENCE, of Ohio. I have no 
authority to agree to any amendment, because 
this resolution comes from the committee ; but 
I say to the gentleman now that I will call the 
committee together at any time he desires to 
take into consideration the case of any refrac- 
tory witnesses whom he may wish to bring 
before us. 

I ought, perhaps, to make a single additional 
remark. The gentleman has said, as 1 under- 
stood him, that he desired to take some proof 
as to Republican frauds in the city of New 
York. Iam not surprised that he desires such 
proof. No such proof has yet been made 
before the committee. If there have been 
frauds of that character. I should be glad to 
have them proved, because this committee was 
charged with the duty Of investigating frauds 
irrespective of party; and the amplest oppor- 
tunity has been given to the minority of the 
committee and to all interested to present 
proof of frauds of every description. : 

Mr. ROSS. I did not suppose my colleague 
on the committee would give a statement of 
all the. testimony that we have had before us. 

Mr. LAWRENCE, of Ohio. ‘No, sir; I 
state nothing -as to. the. testimony before ‘the 
committee. ane 
~ Mr. ROSS. So far from it being the fact 
that no. Republican frauds have been proved, 
my recollection is that.such frauds have been 
proved very largely, and that there were twenty 
or thirty witnesses. waiting to prove that. they 
had “repeated? for the Republican party in 


| Mr. LAWRENCE, of Ohio. 


New York, when the committee decided to 
receive no more of that class of testimony. 

Mr. LAWRENCE, of Ohio. 1 yield to the 
gentleman from Indiana, [ Mr. Kerr.] 

Mr. KERR. Mr. Speaker, I think it my 
duty, after the remarks of the gentleman from 
Ohio, [Mr. Lawrencez,] my colleague on the 
committee, to say to the House that according 
to my recollection, in which [am as clear ag 
it is possible for a man to be, the statement 
which he has just made in reference to there 
being no proof or fraud practiced in the late 
election in New York by the Republican party 
or any of their agents or friends is not true, 
The very contrary is true, most emphatically 
true. I am surprised, Mr. Speaker, to have 
heard such a statement from colleague; and I 
submit further that it was uncalled for by any- 
thing which has transpired in connection with 
his resolution. 

I make no objection to that resolution, pro- 
vided only that it has for its object the eliciting 
of some evidence which is material to the in- 
vestigation intrusted to the committee. But 
if it is intended, as Í believe it is, to develop 
some cumulative testimony on points upon which 
this committee have already spent weeks of 
investigation, but which will add no new mate- 
rial fact to anything already developed, then I 
do submit, Mr. Speaker, that it is uncalled for 
now; that it is unnecessary; that it is -only 
creating additional expense by prolonging the 
examination ; and that the House ought not 
to make this order. Iunderstand—I believe 
I violate no rule of propriety when I say it— 
that it is the desire of the majority of the com- 
mittee to send for this particular witness to 
testify on the subject of repeating at the late 
election. If 1 am wrong in that I hope my 
colleague will correct me. 

Mr. LAWRENCE, of Ohio. The gentleman 
is wrong. o 

Mr. KERR. Then I have to withdraw what 
I have said on that point. I must say, then, I 
think it becomes the duty of the chairman of 
the committee to state to the House on what 
material part of this investigation it is that this 
witneas is expected to testify, in order that we 
may kuow whether it is our duty to consent to 
the adoption of this resolution or not. I ask 
my colleague whether the testimony expected 
to be elicited from this witness relates to the 
irregularities in the business of naturalization, 
or what is called repeating, in connection with 
this investigation. ; 

Mr. LAWRENCE, of Ohio. I will say to 
my colleague on the committee that this wit- 
ness was not summoned to prove anything in 
relation to repeating at all. He wassummoned, 
as I understand it, to prove that two Demo- 
cratic poll clerks put upon a poll-list a large 
number of namesas voters who never appeared 
and voted at all. This testimony therefore is 
not cumulative, but itisindependent. It is to 
furnish evidence of a new species of fraud 
entirely. . 

I wish to say further that the remark which 
I made in relation to frauds by the Republican 
party was made in reply to my colleague: on’ 
the committee, [Mr. Ross.] Whether | am 
correct or my colleague from Indiana [Mr.. 
Kerr] is correct is a matter that will be ascer- 
tained ffom the proof whenitis printed. Ido 
not desire now to go into a discussion of that 
subject. 

Mr. KERR. I desire to say just one word 
in reply to what my colleague has said. 
heartily concur in his last remark, that that 
matter should be properly submitted. to the 
House after all the evidence is reported. It 
18 not a proper. subject of wrangling between 
us now. 

Not at all. 

Mr. KERR. But I want to say this: that 
the gentleman should do me the justice now 
to say that he has never hitherto stated to the 
minority of the. committee why he desired to 
call this. witness bere at all, although on sev- 
eral occasions I asked him this very question in 


the committee-room. But now, since he has 
stated the reason why he wants to call the 


called: 
be called here to testify upon that point... 

Mr. LAWRENCE, of Ohio. . My colleague, 
I think, has forgotten what occurred in the 
committee-room. I do not remember precisety 
whether he was present or not-at the particular 
time the case of. this witness was considered, 
bat I do know that the fact was stated in the 
committee: that it was expected that he would, 
prove precisely what I have stated... I: appre- 
hend my colleague from Hlinois [Mr: Ross] 
will remember that. I know that both the gen- 
tlemen composing the minority of the commit- 
tee will do me the justice to say that I have 
never withheld from them any fact connected 
with any witness or with the investigation, as to 
which fact they have made any inquiry or which 
they could in any sense deem it proper for tae | 
to communicate to them. Oa 

Mr. KERR. I desire to say—— 
. The SPEAKER. The Chair suggests ‘that | 
it is not regular to debate what occurred in the 
committee-room except when it is presented in 
the shape of a written report: Both:sides have 
been heard, and the Chair doubts whether it is 
proper to continue the disengsion: ~~ 

Mr. KERR. I have no desire to do so, but 
we should be allowed to be heard on this side. 

The SPEAKER. ‘The Chair was under the 
impression that both sides had been heard. If 
the gentleman thinks otherwise the Chair will 
not insist upon enforcing the rule. 

Mr. KERR. I have been heard on all the 
points except the last one suggested by my col- 
league. f ° 

The SPEAKER. The gentleman will pro- 
ceed till some member arrests him by a point 
of order. : 

Mr. KERR. I wish to say that I have not 
intended to impeach the personal conduct of 
the chairman of the committee toward the 
minority. He has certainly been kind. But 
I must also say, in justice to myself and to the 
truth, which this record will disclose when it 
comes to be published, that we have not had 
fair and siaal opportunities to elicit evidence 
in this case in behalf of that party that has 
been most attacked by the conduct of the ma- 
jority. Further than that I do-not desire now 


to say. 

Me. LAWRENCE, of Ohio. Well, I am 
willing to stand upon the record. I now yield 
to my colleague on the committee from Mas- 
sachusetts. i son 

Mr. DAWES. My colleagues upon the com- 
mittee will pardon me if I say that I think the 
question before the House is ‘not what this 
witness would testify to, or whether this or 
that has transpired in the committee or not, 
but it is simply whether a witness shall be 
made to obey the subpena of this House; 
and there is nothing further in the question 
than that. 

I regret exceedingly that this discussion has 
arisen about. what has transpired in the com- 
mittee, or what has been the testimony pro- 
duced before the committee, and what is pro- 
posed to be proved by a witness. It is not for 
the witness to judge himself whether the testi- 
mony is material or not. It is for the House 
to say whether its subpena shall be obeyed 
when properly served on himi as a witness, and 
it seems to me there is nothing further in the 
case. 

Mr. LAWRENCE, of Ohio. I now ask the | 
previous question. = f 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 
“Mr. LAWRENCE, of Ohio. I have another 


privileged resolution which I desire to report. 
The SPEAKER. The Chair cannot enter- 


tain it at this time, as the motion to recon- 

sider, which is the unfinished business and 

doubly privileged, now comes up. 

Mr. LAWRENCE, of Ohio. 

another opportunity to present it. 
SUFFRAGE. 


I will take 


The SPEAKER. The House nów resumes 
the consideration of the motion of the gentle- | 
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ment to the Constitution of the United States, 


| voters, jurors, and possible officehold 


man ‘from Massachusetts. [Mr. Bourwarn] to 
reconsider the vote by which the bill (H. R. 
No. 1667) to secure equal privileges and immu- 
nities to citizens of the United States, and to 
enforce the provisions of article fourteen of the 
amendments to the Constitution, and the joint 
resolution (H: R: No. 402) proposing anamend- 


were recommitted ‘to the Committee on the 
Judiciary. The gentleman from Wisconsin 
[Mr. Paine] is entitled to the floor. 

Mr. PAINE. I yield the floor to 

man from Pennsylvania, [Mr. KELLA. 

Mr KELLEY. Ihave-undertaken\o yield 
atthe end of twenty minutes to the gen 
from -Ohio, [Mr. SHELDABARGER,] and tfen I 
yield the remainder of my time to the gentle- 
man from Ohio, [Mr. Bryewam. | 

The SPEAKER. The Chair will, then, 
arrest the remarks of the gentleman at the end 
of twenty minutes. 

Mr. KELLEY. Mr. Speaker, it is not-neces- 
sary that I should address the House to inform 
gentlemen who were members of the Thirty- 
Eighth or Thirty-Ninth Congress what my views 
are ‘on either of the questions now pending. 
I have advocated such an amendment of the 
Constitution and such a law from 1865, when I 
was first convinced that the Constitution vests 
in Congress the right to regulate the suffrage, 
and as an amendment to the bill which called 
forththecelebrated Wape and Davis manifesto, 
proposed a clause which would have invested 
with the right of suffrage those citizens of 
African descent who had served in the Army 
or the Navy or who could read the Constitution 
of the United States. The first provision was 
accepted by the committee and. embodied in 
the bill, and the House rejected the other. 
The Republican party was then groping timidly 
in the dark. Whether it now sees its duty more 
clearly we are about to learn by the fate of the 
pending propositions. On the 27th of Febru- 
ary, 1866, after several brief incidental dis- 
cussions of the point, I laid before the House 
copious authorities in support of my theory, 
drawn from the debates in the Federal Con- 
vention for framing the Constitution and the 
several State conventions which accepted it, 
and closed my remarks with a prophecy which, 
I trust, is about to be fulfilled at this time. 
said: 

“In conclusion, I repeat that I hold that all the 

ower this amendment will give is already in the 
Gonstitution. I admit that it has lain dormant. 
admit that there has been raised over it a superin- 
cumbent mass of State and political ságo and judi- 
cial decisions that is mountain high; but when I 
remember the mass of judicial decisions, of State and 
political usage, which was swept away, by the decis- 
ion of Judge Taney’s court that the Missouri com- 
promise was unconstitutional, I am persuaded that 
it will yet be quickened and called into action. The 
aroused people will demand that all the powers of 
the Constitution be exercisedso that each State shall 
be guarantied a republican government, and tbat 
the citizens of cach State shall enjoy peaceably the 
privileges and immunities of citizenship in the re- 
spective States; but as some gentlemen question the 
existence of the power, and others the propriety of 
exercising it at this time, I hope we will submit this 
amendment to the people, that they may more ex- 
plicitly empower Congress to enforce and maintain 
their rights throughout the limits of our wide-spread 
country.” 

Sir, I came upon this mass of historic evi- 
dence when seeking to relieve my mind from 
the doubts in which public opinion had been 
involved by the persistent assertions and fine- 
spun logic of the advocates of State sovereignty 
upon the question, is sovereignty in the States 
or the United States. In reading the Consi- 
tution Í found that section two of article 
four provides that— ae 

“The citizens of each State shall be entitled to alt 
privileges and imuiunities of citizens in the several 


framers of our Constitution had undertaken to 
secure the privilegesand immunities of citizens 
in All the States to all the citizens.of each State 
put had provided no means of securing them. 
VI could not believe they had been guilty of so 
fatal an omission. i i i 

Proceeding in ‘the study of the letter. of the 
Constitution I found that. article four of the 
same section says : wee : 

. “The United States shall guaranty to every Stato 
in this Union a republican form of Government,” 

How was this power to be exercised? - How 
was’ the guarantee to be carried into effect? 
Accepting the political dogmas of the parties 
of those days—for on this point they did not 
differ—I could find no provision by-which these 
high duties of the Government could ‘be exe- 
| euted.. Finding the political teachers of the 
day utterly at fault, I went back, as I have said, 
to consult those who framed the Constitution, 
and asked, what. did they say to each other 
in the discussion of that august Convention, 
charged with a duty as grand as ever was con- 
fided to any deliberative body? I turned to the 
recorded views of James Madison, the Jeader 
of that Convention, and who is known, to his- 
tory as its father because of the influence. he 
exercised in-its counsels and in molding its 
conclusions. I found that on the 18th of June, 
1788, in the Virginia convention, Mr. Madison, 
in response to. Mr. Monroe, who appealed to 
him as the gentleman who had been in the Fed- 
eral Convention for an explanation of section 
four of article one, explained that it provided 
for the execution of both these guarantees. And 
in my remarks of February 27, 1866, when I 
pressed upon the attention of the Houseall the 
authorities from this source which have yet 
been brought to the attention of the House, I 
quoted the following from his reply: 2i 

“Some States might regulate the electioús on’ the 
principles of equality, and. others might regulate 
them otherwise. This diversity would be obviously 
unjust. Elections are regulated now unequally in 
some States, particularly South Carolina, with re- 
spect to Charleston, which has a representation of 
thirty members. Should the people of any State by 
any means be deprived of the right of suffrage, it 
was judged proper that it should be remedied by the 
General Government.” 

Are not hundreds of thousands of the peo- 
ple of Kentucky, Maryland, and Delaware 
deprived of the right of suffrage? Are not 
forty thousand people in Pennsylvania deprived 
of it? Do not Ohio and Indiana: and other 
States withhold from citizens of African. de- 
scent that essential right, and is it not the duty 
‘of Congress to invest them with it by executing 
that provision of the Constitution which James 
Madison pointed to as the means by which 
it could be secured to each and all? ` 

Mr. WOODWARD. Will the gentleman 
allow me to ask him a question? ~ 

Mr. KELLEY. Having buttwenty minutes 
in which to discuss so grave a question I must 
decline to yield to any one at this time. 

Thus the question of the power of Congress 
to enact the pending bill was brought distinetly 
before the Virginia convention, and this was 
the answer made by “the father of the Con- 
stitution :” 

Should the people of any State by any means be 
deprived of the right of suffrage it was judged proper 
thatit should be remedied by the General Govern- 
ment, 

H gentlemen ask why, if Congress possesses 
it, the States. have been permitted, to exercise 
this power, as was asked on the first day of the 


States.” í 

And yet I saw citizens leave the State of 
Maine or New Hampshire or Massachusetts, 
ers, and 
e State of the gentleman who ad- 
dressed the House so eloquently last nigbt— 
Kentucky—[Mr. MeKer,] and be degraded by 
herlaws to the position he so touchingly de- | 
seribed, in which they might be robbed of prop- į 
erty or life itself; and, though twenty persons 
with a slightinfusion of African blood in their 


pass into th 


debate by the gentleman from Kentucky, [Mr. 
Kxorr,] I reply in the language of that same 
| speech of Mr. Madison, as follows: 

“Tr was found impossible to fix the time. place, 
and manner of the election of Representatives in the 
i Constitution. It was found neecssary to leave the 
culation of this, in the first place, to the State goy- 
nments, 2s being. best acquainted with the situn- 
i tion of the people, subject to the controlof the Gens 
| eral Goverument, in order to enable it to produce 
uniformity and prevent ts dwn dissolution.” 


Rut Madison wag not the enly statesman 
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who:so. expounded the clause of the Constitu- 
lion refer to, nor was Virginia the only State 
that.accepted the Constitution. under that in- 
‘terpretation of the clause.. In the North 
Garolina, convention Mr, Bloodworth asked 

this question :: ; . ; 
“Now, sir, does not this clause giyo an unlimited 

and unbounded power to Congress over the times, 

places, and manner of choosing Representatives ?” 

” And answered bis own question with another 

of great significance, as follows: ate 
“ May not thoir-power over the manner of election 

enable them to exclude from’ voting every descrip- / 


tion of men they please?” 

North Carolina was thus notified of the con-. 
struction of the clause, yet, with Virginia, she 
adopted the Constitution. The same views 
were presented: in New Iingland.. I quote 
from the debates of the Massachusetts conven- 
tion the remarks of Theophilus Parsons, as 
follows: 

“But. a State Legislature, under the influence of 
their Senators, who would have their fullest confi- 
dence, or under the influence of ambitious or popu- 
lar characters, or in time of popular commotion, 
and when faction and party spirit run high, would 
introduce such regulations as would render the right 
of the people insecure and of little value. They 
might make an unequal and partial division’ of the 
State into districts for the election of. Representa- 
tives, or they might even disqualify one. third of the 
electors, Without these powers in Congress, the 
people can have no remedy; but the fourth section 
provides a remedy, controlling power in the Legis- 
lature, composed of Senators and Representatives 
of twelve States, without the influence of our com- 
motions and factions, who will hearimpartially, and 
preserve and restore to the people their equal and 
sacred rights of election.” 


Mr. Speaker, as early as 1807, but seventeen 
years after the adoption of the Constitution, the 
Democratic party in, this House, through its 
leading orator, John Randolph, of Virginia, 
could find no answer to the proposition other 
than that.it had lapsed by non-user. They 
contended that a correlative power, residing, 
as Madison had said, primarily in the State, 
but subject to the supervision of Congress, had 
lapsed, had become a dead-letter in seventeen 
years, before it had been fairly tested whether 
the States would regulate the suffrage upon 
principles of justice! 

If gentlemen will refer to the annals of Con- 
gress, Tenth Congress, first session, page 887, 
they will find that in the discussion of the con- 
tested-election case of Barney vs. Creery Mr. 
Fisk, of Vermont, announced the theory I am 
now advocating, The report reads as follows: 

“There was one part of the Constitution applica- 
ble in the present discussion which had not been 
noticed, He alluded tu the fourth section of the first 
article. ‘The times, places, and manner,’ 4c, Mr. 
Fisk would only ask the gentleman from Virginia, 
(Mr, Randolph,) who had so ably defended the right 
of the States, if the power of Congress was not coequal 
and coextensive with that of the States. Congress 
might alter and prescribe the rule of elections so far 
as respected the time, manner, and place. {The word 
“manner” is italicized in the report.} Ifthe gentle- 
man, contended that the States had a right to fix 


qualifications, he must also admit that Congress had 
the same right.” í 
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Jobn Randolph was on that day surrounded 
in the two Houses of Congress by members of the 
Federal Convention and ofthe several State com 
ventions, and in their presence did not dare to 
deny that the power asserted by Mr. Fisk, and 
which the friends of the pending bil] propose to 
exercise, had been embodied inthe Constitution: 
but, evading the issue, he claimed that because 
in the brief period of seventeen years it had not 
been exercised by Congress it bad lapsed -or 
become a dead-letter. I would like some of 
the lawyers of this House to show me how the 


the proposed a 


iti 


emergency requiring their exercise. has arisen. 
So preposterous. a suggestion required. the 


-genius and fame of John Randolph to secure 
.it a respectful hearing, 


This power is not, { freely admit, one to-be 
exercised by Congress in the first instance. 
Lhe regulation. of the suffrage is left primarily 
to the States: If they regulate it according to 
.the. principles. of justice then their action 


| stands; but if not, Congress is required to ex- 


ercise its supervisory power... And, gentlemen, 
has not the time arrived for the exercise of this 
power?” Do not’ two.hundred and fifty thou- 
sand eftizens of the United States in the single 


State*of Kentucky, whose homes and persons | 


ar@ravaged with legal impunity, whose prop- 
ertyis insecure, who have-no voice in the Gov- 
ernment, whose appeals for justice may not be 
heard in the courts of that State, proclaim to 
you.and to the country that the time has come 
when a Republican Congress should call into 
operation this latent power, and give them and 
the people similarly situated in other States the 
power to protect themselves by. the. peaceful 
exercise of the right of suffrage in the choice 
of legislators and other officers? This duty is 
before us, and. we cannot with honor shrink 
from-or evade it. Sound policy and justice 
with equal voice demand its performance. 

_. How, sir, by means other than the passage 
of this bill, can we do justice to the citizens of 
those States who recognize, as all ought to, 
the citizenship of every man? How other- 
wise will you carry out as to them the fourth 
section of the second article of the Constitu- 
tion, and secure them ‘‘in cach State all the 
privileges and immunities of citizens in the 
several States?” By no other means can that 
clause of your Constitution be executed. By 
what other means can you guaranty to each 
State ‘‘a republican form of government?” 
Gentlemen may answer that it may be done by 
a constitutional amendment. To secure the 
adoption of such an amendment may require 
several years, and this duty is already laid upon 
Congress, and ought to be performed by the 
immediate passage of a law, and we may then 
endeavor to make it a part of the Constitution 
also. Tt should be embodied in distinct lan- 
guage in the fundamental Jaw of the land. 
But gentlemen cannot avoid their responsi- 
bility in the premises by shrinking from the 
performance of plain duty or attempting to cast 


j it upon the Legislatures of the several States, 


[Here the hammer fell. ] 

Mr. SHELLABARGER next addressed the 
House. [See Appendix. ] 

Leave was granted to Mr. Bowery and Mr. 
LovGurinceto printspeeches. {SeeAppendix.] 

Mr. BINGHAM. Mr. Speaker, | fully con- 
cur with my colleague [Mr. SHELLABARGER] in 
all that he has said touching the objectionable 


| features of the amendment as presented by the 


gentleman from Massachusetts, [Mr. Bour- 
WELL.] The House, I have no doubt, will 
concur with me in saying that the only limita- 
tion that the amendment imposes upon the 
original powers now in the several States of 
this Union is the limitation that they shall not 
restrict the elective franchise in the persons 
of citizens by reason of race, color, or pre- 
vious condition of slavery. Those three terms 
are the only terms of limitation init, and hence 
it is manifestly true that this power remaining 
in the States, in no other manner fetiered by 
; mendment, may be exercised to 
the end that an aristocracy of property may be 
established, an aristocracy of intellect may be 
established, an aristocracy of sect may be eš- 
tablished; in short, what has been done in 
New Hampshire in regard to official qualifica- 
tions may be done in every State in this Union 
in regard both to the qualifications of electors 
and the qualifications of officers; that is to say, 
the States may set up a religious test, and pro- 
hounce at once that all who are not of the 
Protestant faith shall be disqualified either to 
vote or to hold office, and add thereto a prop- 


powers expressly conferred on a Government || t 
by a written Constitution can lapse because.no ii 


erly qualification and an’ educational qualifica- 
lon... : 


- Hence, I believe, if. we are going to touch 


| 


! 
| 


this question by amendment we o 


jthat itis not tight to affirm tot 


ught so to . 
amend the proposition of the gentleman 
from. Massachusetts. [ Mr. BourwEeLL] that the 
amendment presented to the people for their 
sapproval will inform them that upon its adop- 
tion these abuses by States will hereafter be 
impossible. ‘To that end F have offered an 
amendment which, in substance, is the same ag 


i that proposed by my colleague, [ Mr. Saeuua- 


i 


BARGER, | with a single exception. I propose to 
anend:the proposition of the gentleman from 
Massachusetts [Mr, Bourwei1} so that it will 
read as follows’: 

Sec: 1, No State shall make or enforce any law 
which: shall abridge or deny to any male citizen of 
the United States of sound mind and twenty-one 
years of age or upward the equal exercise of the 
elective franchise, subject to such registration laws 
as the State may establish, at all elections in the 
State wherein. he shall have actually resided for a 
period of one year next preceding such election, ex- 
cept such of said citizens as shall hereafter engage in 
rebellion or insurrection, or who may have been or 
shall be duly convicted of:treason or other infamous 
crime, ; 

I desire to give in passing one reason that 
controls me in presenting this amendment in 
this form, as to the term of residence required— 
one year next preceding the election in the 
State in which he shall offer to vote—that 
reason is this: each year there are landed upon 
our shores hundreds of thousands of adult per- 
sons who are aliens of—by the modern inven- 
tion of forged naturalization papers, the Gov- 
ernment of the United States is not protected 
against the pollution of the ballot-box by thou- 
sands who are not entitled to vote, and yet 
control the elections of the people. 

I have something further to say of the addi- 
tional limitations roposed in the short time 
within which this debate is limited, and then I 
shall have done. My colleague, [Mr. SBELLA- 
BARGER, ] I regret to say, has deemed it his 
-duty, in addition to what I have offered here, 


| to. offer a further exception ; allowing the sev- 


eral States vf this Union to exclude from the 
ballot, for all time to come, all who may have 
participated in the late rebellion. ‘The gentle- 
man—in addition tothe provision that all who 
may hereafter participate in any rebellion, 
which is my own amendment, and is intended 


i to protect the Governmentin the future—would 


make this constitutional provision have a retro- 
Spective operation, thus presenting, by our 
consent, to the eyes of the civilized world a 
constitutional provision for disenfranchising in 
some of the States a majority of its male adults 
because they have participated in the rebel- 
lion, while you enfranchise by name the whole 
body of maleadult citizens of sound mind, with- 


j Out distinetion.of race or color, who heretofore 


have been deprived of suffrage. The propo- 


| sition of my colleague to except ‘all who have 


engaged in rebellion” would include all the 
victims of a cruel conscription, a conscription 
which entered the homes of hundreds and 
thousands of people of the southern States and 
foreed them to bear arms in the rebellion 
against the Constitution and laws of their 
country. 

Bir, it is the common Jaw of the civilized 
world that no man is criminal in that which he 
does by coercion ; and for myself, while reason 
holds a place in my brain, I never will support 
a proposition which holds such persons crim- 
inal because, in my judgment, it outrages the 
enlightened conscience and common sense of 
mankind. I know the answer is that we do 
not by this amendment say the States shail do 

his. My reply is that if weso amend the propo- 
fition the States may do this. I submit, sir, 
he States the 
power to do it.. We have no more right to 
disqualify from the ballot the male citizen of 
sound mind, who by force of conscription bore 
arms in support of the rebellion, than we have 
to disqualify you, Mr. Speaker, or to disqualify 
my honorable colleague. 

I wish to remark farther, when we were 
exercising the transcendent powers of this 
nation, the power of self-defense in presence 


of the late rebellion, when all the limitations 
of the Constitution were silent, we never dared 


the contrary, by our statutes we did not-dis- 
quality one out of twenty of the.adult males of 
the South who participated: in-the rebellion: 
Why? Because the Congress of the United 
States had no thought of. setting up in any of 
the States au oligarchy by operation of.statute 
law. The Congress while providing by the 


thirteenth and fourteenth articles of amend- | 


ment to make all. men free avoided any propo- 
sition by way of amendment to deny the ballot 
to any citizen. Let it not be forgotten that 
when it was proposed to insert in the four- 
teenth article of amendment the provision that 
until 1870 those who had participated in rebel- 
lion should not vote for members of Congress 
or for Presidential electors. it was struck out 
by every vote of the Senate save one. Now we 
are to ask the Senators who thus voted, and 
whose votes stand thus recorded to so amend 
the Constitution as to allow the ballot to be 
denied to all who have participated in rebel- 
ee not for a limited period of a year, but for 
ife. 

Mr. Speaker, I am opposed for another rea- 
son to this proposition of my colleague. The 
interests of this great country demand that we 
shall so frame the fundamental law of the 
country that we will take not vengeance. for 
the past, but security for the future. We should 
so amend our Constitution as to summon back 
to the standard of the country and to the snp- 
port of its Government the whole multitude 
of men who but yesterday were in arms against 
us. We should so amend the Constitution as 
that by this work.of generous deliverance, by 
the will of a brave and victorious, people, we 
shall hasten that hour for which all good men 
pray, when we shall again be one people, with 
one Constitution and one country. We should 
frame this amendment so as to carry out the 
humble petition of the great man whom but 
yesterday.the people lified by their ballot to 
the highest office in their gift. ‘‘Let us have 
peace,” says Grant. ‘‘Let us have peace!” 
We skall have it when we so amend the Con- 
stitution as to clothe the whole body of the 
people with the elective franchise, and say 
that no State shall deprive them of it, leaving 
the diswbilities as to the holding of office stand- 
ing as they stand in the text of the Constitu- 
tion to-day. Was it not the people’s judgment 
solemnly recorded by the ratification of the 
fourteenth article of amendment that the only 
political disability which they would sanction 
in organized States by reason of and for par- 
ticipation in the late rebellion was that those 
who: violated an official oath to support the 
Constitution by engaging in the rebellion, or 
giving aid and comfort to the enemies of the 
Constitution, should be disqualified for office, 
civil and military, State and national, until 
Congress should remove the disability. That 
was their judgment, and by that judgment we 
should abide. They intended that there should 
be neither political nor servile slaves in any 
State. Let us stand by that judgment and not 
consent that any of the several States may dis- 
franchise a-majority of the male citizens resi- 
dent therein by reason of the late rebellion. 


Having done that, sir, our action will be con- | 


sistent with our pastrecord. Having done that 
we shall hasten the time when we shall have 
peace. Those words, ‘‘ Let us have peace t”? 
ought to be written in the heart and. mind of 
every one of us when we come to deliberate 
upon this question. “ Let us bave peacel’’ 
ought to be written on the archways of your 
Capitol, and, if it were possible, ought to be 
written upon the azure arch which bends above 
us like the arms of beneficence to which weary 
men look up for hope and consolation. ‘Let 
us have peace’! by an act of peace, that we 
may restore the broken fabric of American em- 
pire. “Let us have peace”? by the works of 
peace and the arts of peace, that the land which 
but yesterday was stained with fraternal blood 
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may grow green and beautiful under the hand 
of honest toil. ‘* Let us have peace’’ that we 
may perfect the holy temple of our liberties 
until it shall lift its headstone of beauty above 
the towers of wetch and war, filling the whole 
earth with its glory, and drawing all nations 
untoit. . Let ushave peace,” that by our sub- 


lime example we -may teach the-whole world 


‘how good and how pleasant a thing itis for 
brethren to dwell together ia unity.: < 

Mr. BOUTWELL obtained the floor, and 
yieldedten minutes to Mr. Joves, of Kentucky. 

-Mr: JONES, of Kentucky.. Mr. Speaker, I 
do not propose to make an argument upon the 
important questions involved in. this. bill, not 
being allowed time for any such purpose, but 
mecely to indicate the reasons which will con- 
trol my vote upon it. While the gentleman 
from Massachusetts [Mr. BourweLL] was ad- 
dressing the House the other day.in defense 
of this bill, I asked him the question if he 
contended that the power to regulate suffrage 
within the States was delegated by the Consti- 
tution to the United States or prohibited by it 
to the States; if not, how he construed the tenth 
article of the amendments to the Constitution, 
which reads as follows: 

“The powers not delegated to the United States by 
the Constitution. nor probibited by it to the States, 
are reserved to the States respectively or to the 
peop 


The gentleman made no satisfactory reply, 


but said that the tenth article had nothing to | 


do with the question. Sir, it has everything 
to do with the question. Such a reply comes 
with bad grace from any man who assumes to 
represent the Commonwealth of Massachusetts, 
supposing indeed that Massachusetts bears any 
resemblance to her former self, Sir, does the 
gentleman know that it was the people of that 
State who were the first or among the first to 
require this very amendment? No State was 
so tenacious of the rights of the people or so 
jealous of Federal power at the dawn of our 
national existence as was Massachusetts. When 
her delegates assembled in convention to ratify 
the Constitution of the United States they sol- 
emnly declared thus: 


And as it is tho opinion of this convention that 
certain amendmentsand alterationsin the said Con- 
stitution would remove the fearsand quer the appre- 

p 


hensions of many of the good people of this Com- 


: mouwealth. and more effectually guard against an 


undue adminisiration of the Federal Government, 
the convention do thereforerecommend that the fol- 
lowing alterations and provisions beintroduced into 
the said Constitution: first, that it be explicitly de- 
clared that all powers not expressly delegated by 
the aforesaid Constitution are reserved to the several 
States. to be by them exercised.” 

And to show, sir, that when they made this 
declaration and express reservation they were 
considering the very question of suffrage and 
regulating elections, they also declared : 

“ That Congress do not exercise the power vested 
in them by the fourth section of the first article, but 
in cases where a State shall neglect or refuse to make 


the regulations thercin mentioned, or shall make 
rogulations subversive of the rights of the people to 


| afree and equal representation in Congress, agrec- 


ably to the Constitution.” 

Now, what says the fourth section of the first 
article alluded to? 

“The times, places, and manner of holding elec- 


| tions for Senators and Representatives shall be pre- 


scribed in cach State by the Legislature thereof: but 
Congress may at any time, by law, make or alter such 
regulations, exceptas to the places of choosing Sen- 
ators.” 

This section gives to Congress the power 
simply to make or alter the regulations as to 
the times and manner of such elections, and 
for obvious reasons to meet other require- 
ments in the Constitution as to Senators and 
Representatives, but not affecting in the least 
the power of the States to make and fix the 
qualifications of its own electors. | But_so 
jealous were the delegates of the Massachu- 
setts convention even of this little power in 
the Congress that they declared against its 


exércise except in cases which were never | 


likely to occur. The people of a State would 
not be apt to subvert their own rights or to 
deny themselves free and equal representation. 
Well, sir, after suggesting some other restric- 
tions upon Federal power, to make their opin- 


i 


‘And the convention do, inthe namo and in be- 
half of the people of this Commonwealth, enjoin it 
upon the r representatives in Congress at all. times, 
until the alterations and provisions aforesaid ‘have 
been considered agreeably to the fifth article of the 
said Constitution, to exert all their infiuenceanduse 
all reasonable and legal methods to obtain a ratifiea- 
tion of thesaid “alterations and provisions in such 


manneras is provided: in the said artiele’” 

Thus spoke John Hancock, Samnel Adams, 
James Bowdoin, Francis Dava, and others of 
her first-born sons, and thus spoke Massachu- 
setts herself, lately emerged from the baptismal 
fires of the Revolution, with her robes of soy- 
ereignty fresh and bright upon her, ® bride at 
the alter celebrating the nuptials of the Union. 
Alas! alas! Mr. Speaker, her injunctions are 
buried with her great men, and her degenerate 
sons would barter away her sovereignty to pati- 
per this Federal power which she so much 
dreaded, this political mastodon which is gor- 
mandizing on the vitals of constitutional lib- 
erty. ` à es? 

And now, sir, what does this bill and’ this 
constitutional amendment propose to do? I 
cannot go into-a discussion of the provisions 
of either, as there is no time for it, and as they 
have been amply discussed by others in this 
debate. The proposition is simply to divest 
the States or the people of the right to rega- 
late suffrage and elections within their own 
borders and vest it in the Congress of the 
United States. 

I might, if time were allowed, go into an 
examination of the opinions of the framers of 
the Constitution, and quote, as is too often 
done without effect in this House, the author- 
ity of Madison and Hamilton, of Franklin, 
Rutledge, and Pinckney, and cite from the 
decisions of Marshall and Story and Kent and 
Taney, or refer to the lucid expositions’ of 
Webster and Calhoun, to show that the regu- 
lation of suffrage was intended to be confined 
to the States, to be exercised exclusively by 
them, and to be maintained as the chief ele- 
ment in their liberties. It was not only a 
reserved right, but vested in the States by the 
Constitution itself; and it is only necessary to 
glance at its provisions on that subject to settle 
the question in the mind of any sensible man, 
however captious he may be. ‘He who runs 
may read’? and understand if he will. 

The second section of article one provides : 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States, and the electors in each State 


shall have the qualifications requisile for electors of 
the most numerous branch of the State Legislature.” 


The same section then goes on to prescribe 
certain qualifications for members of Congress, 
but never in the remotest degree assuming the 
right to fix the qualification of electors. That 
right was inherent in the people, as expressed 
in the Declaration of Independence, ‘‘ That 
governments are instituted among men deriving 
their just powers from the consent of the gov- 
erned,’’ Section three of the same article car- 
ries out the same principle: i . 

“The Senate of the United States shall be com- 
posed of two Senators from each State chosen by the 
Legislature thereof, for six years, and each Senator 
shall have one vote.” 

This is the power of the people one degree 
removed. They elect the Legislature; the Le- 
gislature elects the Senators; the source of 
power being with the people, to be regulated 
and administered by its own chosen agents. 
Had not this been intended and understood 
the Government would have been anti-repub- 
lican at its inception and a monarchy or oli- 
garchy established as the result of our revolu- 
tionary struggle, or, indeed, Mr. Speaker, our 
fathers would have instituted a delusive phan- 
tom to deceive and cheat mankind. 

Another provision of the Constitution dis- 
tinctly fixes the right of choosing electors for 
President ; even with the States. 

“Bach State shall appoint in such manner asthe 
Legislature thereof may direct, a, number of electors 
equal to the whole number of Senators and Repre- 
sentatives to which the State may be entitled in Con- 
gress,” &e. 

Can any honest man doubt for p moment the 
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méaning and-intent.of these provisions? : And 
strange to say, sit, these startling changes are 
tobe: made in our system of government under 
the specious: plea of section. four of article four | 
of the Constitution, namely: 
“The United States shallguaranty to every Statein 
this Union a. republican form of government,” &e. 

Shame, sir, that these revolutionists should 

seize that-as their .shibboleth in this contest. 
It, gir, is.the most.potent argument.and shield 
against them. That clause was inserted in the 
great instrument as a protection of the States, 
and. against the very power and despotism they 
would nowimpose upon them. -Erase that from 
the Constitution -and you: strike down one of 
the firmest bastions in-our republican form of 
government; indeed, you destroy the Govern- 
meéntvitself:.. Let us beware, fellow-Represent- 
atives;; of these monstrous innovations, and : 
While we, in fidelity to our oaths, cherish the 
Union and maintain the General. Government 
in its whole constitutional vigor, let us also, I 
pray you, guard with unceasing vigilance. as 
the vestal flame of our liberties the reserved 
rights of the States.and of the people. 

Mr. BOUTWELL.. I yield ten minutes to 
the gentleman from New York, [Mr.-Wanp. ] 

Mr. WARD. Mr, Speaker, the course of 
the gentleman from Massachusetts, [Mr. Bout- 
WELL, ] who has the charge of this subject, in 
asking that there be no action at present upon 
the bill which has been reported by him from 
the Committee on the Judiciary, with reference 
to this all-important question of suffrage ren- 
ders it unnecessary for mesto say at this time 
what I desired to -say.upon that bill. In the 
short time allotted to me I will endeavor to 
speak briefly upon the various projects now 

. before the House for the amendment of the 
Constitution, 

It will be observed that the Committee on 
the Judiciary have reported an amendment 
which, in substance, prohibits the States from 
discriminating in regard to the elective fran- 
chise against any man of the age of twenty-one 
years on account. of color or race. An amend- 
ment has, been proposed by the distinguished 
gentleman from Ohio, [Mr. Binenam.] and 
while it does not come from a committee it 
comes almost with as much authority as if it 
emanated from a committee. Thatamendment 
proposes to secure this franchise of suffrage to 
every man in the Republic, no. matter whether 
he has been loyal and faithful to it or not. 
There is a further amendment proposed by the 
gentleman from Ohio, [Mr. SHELLABARGER, ] 
and this ‘comes nearer to my judgment of what 
the House should pass. Itin substance secures 
suffrage to every male citizen of the age of 
twenty-one years, unconvicted of crime and of 
sound mind and memory, provided he has not 
been or may not be disfranchised for partici- 
pation in rebellion. The amendment which 
I have had the honor to submit is similar in 
substance to that to which I have just referred, 
and further provides that no man sha!l vote 
unless he has been a citizen for three months, 
and that. nothing in this amendment shall be 
eonstrued to prevent the States from passing 
such naturalization and registration laws as the 
interests of the country or the proper protec- 
tion of the elective franchise may demand. 

Now, [have no question about our power to ; 
pass any amendment which comes within the 
range of a republican Government or free insti- | 
tutions, The fathers of the Republic lefta great | 
power in the hands of Congressand threefourths | 
of the States when they said, “ You canamend | 
the Federal Constitution in any respect when- || 
ever Congress by a two-thirds vote and three | 
fourths of the States insistonguchamendment,”? | 
Flas the time come when farther amendment 
to the Constitution is demanded? Sir; we have | 
four million people who have become free by 
the aet of war, who are now citizens of the 
Republie, who now pay taxes, and from whom |} 
we demand military service. In several of the 
States those citizens are gaarantied the right of 
suffrage andthe representative portion of these 
people, under the reconstruction acts, in many 
of the States exercise the right of suffrage. | 
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But to-day in the border States, in Maryland, 
Kentucky, Tennessee, Missouri, Delaware, and 


| in-many of the northern: States, there are two 


hundred and fifty thousand loyal male citizens, 
unconvicted of crime, untainted with treason, 
who are paying taxes, and who are subject -to 
military duty,:-whe are deprived now of any 
voice in the Government which they seek: to 
uphold, deprived ofall rightof suffrage. There 
are in other States of the Union six hundred 
thousand male citizens whose right to. that 
depends upon the volition of the States; and 
whenever rebel legislators, and whenever rebel 
instrumentalities, get.the control of those State 
organizations, you will-find that those men will 
be deprived of that right of suffrage. So that 
the. question involved. in this constitutional 
amendment is this: will you secure in. your 


fundamental law. the right to one-million men Í 


nearly in this country to vote in future, men who 
ate loyal citizens, and who are willing to dis- 
charge their duties to the Government? 

Mr. Speaker, I think that nothing is more 
apparent than that this Congress should hand 
over to the people: this proposition to-amend 
It will be the capstone in 
the great temple of American freedom. It will 
be the consummation of our great. work. It 
will secure to as the fruits of the war... It will 
settle the controversies between the races. It 
will stop the contests between white men and 
black men. It will stop the controversies of 
the North and the South on that subject. It 
will bring the country back to peace, which all 
the interests of the country demand. I hope, 
therefore, the House will not hésitate about 
passing this amendment. 

But the gentleman from Ohio tells us that 
we should extend universalamnesty. He tells 
us, in substance, that we shall hand suffrage over 
to every rebel and every traitor disqualified by 
the laws of those States from the right of suf: 
frage. I am opposed to that. I am willing to 
be merciful; Į am willing to be just; I am will- 
ing to give these men in the South their lives, 
liberty, and property; but [ am not willing to 
banish from the statute-book the last punish- 
ment for treason; for the moment you admit 
them to suffrage you must admit them to office, 
and when you admit them to office Mr. Breck- 
inridge comes in triumph from Kentucky and 
takes his seat in the Senate, Mr.. Toombs comes 
in triumph from Georgia and takes the seat 
in the Senate which he dishonored, Jefferson 
Davis returns from his triumphal tour in Eu- 
rope and takes his seat, and we shall have those 
spirits back bere who defiled these Halls with 
treason, who went into rebellion and brought 
all the blood and sacrifice of the rebellion upon 
the country. lt has occurred to me that the 
quality of. mercy might be strained; that we 
might be too magnanimous. We have been 
too magnanimous already. There is now a 
member of this House who was a brigadier 
general of the confederate army, who was edu- 
cated at West Point, and who has come here 
booted and spurred, from the rebel service to 
make laws for the widows and orphans he has 
helped to make. He was not admitted, how- 
ever, with my consent. 

Let us see how much the recent conduct of 
the rebels entitles them to “universal amnesty.” 
Look at the violent overthrow of the loyal Le- 
gislature of Georgia under the leadership of 
Robert Toombs. It was but the other day that 
we performed our last sad duty toa member of 
this House from Arkansas who was murdered 
in cold blood by rebels of that State, with 
twenty other prominent Union men. 

I bold in my hand what is called the “final 
summary’’ of the report of the committee of 
the Legislature of Louisiana on the conduct of 
the late elections in that State. The “‘sum- 
mary” shows that the following number of 
Union men in that State were killed, wounded, 

and maltreated : eighteen hundred and eighty- 
seven, of which more than a thousand were 
killed outgight. This is the fruit of the loy- 
alty” of these former rebels in a single State: 
Clemency to such. men ig crime; it is unjust 
io the dead who fell insur caase, andto the 


living who survive the contest, Bearing its 
marks upon them, and it will be dangerous as 
a precedent ‘in the fature. I hope we shall 
not insult the loyal sense of this nation by re- 
storing all these murderous villains to political 

ower. Iam weary of this sickly sentimental- 
ism which strikes hands with traitors and. crim- 
inals at the expense of justice and the publie 
safety. oe 

I have. no fears, Mr. Speaker, of giving suf- 
frage to theblack man; Thenationin its march 
of greatness and to the accomplishment of its 
high destiny will confer it upon him. Let us 
have no timidity, no faltering.. Let us shake 
not at the counsels of the weak, but go on and 
do justice; and from that will come safety, 
security, and. peace. i 

Mr. BOUTWELL. I now yield for five min- 
utes to my colleague. ` ; 

Mr. BUTLER, of Massachusetts. I sup- ~ 
pose, sir, I need not. say that I am in favor of 
the principle of the amendment as reported 
by the committee of equal: rights to all men. 
I- wish, however, to call the. attention of the 
House for a few moments to the two amend- 
ments which have been proposed by the gentle- 
men from Ohio, [Mr. Brnenam and Mr. SEE 
LABARGER,] and to see whether they do not 
accomplish more than and different from what 
it is desired they should do. The proposition 
of the gentleman from Ohio [Mr. Bincuam] 
means apparently to supplement the proposed 
constitutional amendment of the committee by 
allowing. any who have been heretofore engaged 
in the rebellion to have the right of suffrage uure- 
strained by any State law. His colleague [Mr. 
SHELLABARGER] to this adds an amendment 
which provides that no man who has heretofore 
engaged in rebellion shall have the right of 
suffrage. The amendment of the former [Mr. 
Brxeuam] proposes to prevent any State from 
denying the right of suffrage to any man for 
past rebellion, while his colleague [Mr. SBEL- 
LABARGER] proposes that the right of suffrage 
shall be denied to those who have heretofore 
engaged in the rebellion. ; 

Mr. SHELLABARGER. My proposition 
is not that that amendment. shall deprive any 
person engaged in the past rebellion from being 
disfranchised, but in favor of refusing to wrest 
from a State the power of disfranchisement, 
thus leaving that matter where it is now, in the 
hands of the States. 

Mr. BUTLER, of Massachusetts.: I so un- 
derstand it, and [ think I haveso stated. Not- 
withstanding that, I propose to call attention 
to the fact that both these amendments go 
farther than that. Both amendments provide 
that no State shall make or enforce any law 
which shall deny or abridge to any male citi- 
zen of the United States of the age of twenty- 
one years or over, and who is of sound mind, 
an equal vote at all elections in the State in 
which he shall have such actual residence as 
shall be prescribed by law. Now I wish to 
call the attention of both of these gentlemen, 
and the attention of the House, to the fact 
that these amendments propose to take away— 
at least that the effect will be, in my judgment, 
to take away from the State any power what- 
ever to make any educational or other test. 
In addition, the proposition, whether intended 
or not, is to take away the power in a State 
of making any registration law. 

Mr. BINGHAM. No, sir, I hopethe gen- 
tleman will allow me to explain. 

Mr. BUTLER, of Massachusetts. 
only five minutes. 

Mr. BINGHAM. The words ‘‘the equal 
exercise of the elective franchise at all-elec- 
tions in the State’ is perfectly consistent with 
the registration law. 

Mr. BUTLER, of Massachusetts. ‘That is 
exactly what I am coming to. You must take 
it one way or ihe other. If you provide that 
you shall not abridge or deny to any male 
citizen of the United States the equal exercise 


I have 


| of the elective franchise, you cannot put on 


any educational test, for that would be abridg- 
ing the equal-exercise of the elective franchise, 
and. go the State cannot adopt.any. registration 
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laws, because that: would abridge the right of 
suffrage to whoever was deprived of his vote 
by non-registration. ` s 

The SPEAKER. The gentleman’s fivemin- 
utes have expired. ae 

Mr. BOUTWELL. I yield three minutes 
more to my colleague. E 
: Mr. BUTLER, of Massachusetts. “That is 
what [ desire to call to the attention of the 
House. If the meaning of the amendment is 
to confer the equal exercise of the right of 
suffrage to all men beyond the power of the 
States to make equal prohibition. upon that 
right, that is; one applying to all men, then they 
may not put on a registry qualification applica- 
ble to all men, but denying the right-to the men 
registered or any educational tests. If the 
amendment does mean that there shall be an 
equal prohibition under any form, then. they 
cannot adopt any registry law. There is the 
difficulty. Suppose, for instance, a State should 
say that no man who does not reside in the 
town six months shall vote, or in the country 
for one year, or in the ward. five months, or 
anything that would operate to restrain some 
man from voting, that-would be to put on an 
equal restriction. So when it is provided that 
no man shall vote who is not registered, is not 
that prohibiting men from voting who are free 
and twenty-one years of age, and would not a 
registry law under this amendment be uncon- 
stitutional? 

Now, Mr. Speaker, I think we had better 
stand by the proposition of the committee, and 
apply the amendment precisely where the great 
trouble and the great disgrace of the country 
is at present; and thatis, that we shall remove 
the disfranchisement of every. man who is 
deprived of his right because he has not a skin 
of the color of ourown. Let us take away that 
power of disfranchisement by the States by 
constitutional amendment; and when every 
man, white or black, all the country shall have 
and exercise the full privilege of expressing 
‘any sentiment he pleases, and acting as he 
pleases, when within the bounds of propriety ; 
when we shall have that peace, security, and 
safety, I shall be ready to relinve everybody 
from all disabilities because of rebellion, but 
not until then. 

The SPEAKER. The gentleman’s time has 


expired. 

Mr. BOUTWELL. I now yield for five 
minutes to the gentleman from Missouri. 

Mr. PILE. “I had intended, sir, to say 
something in reference to the bill before the 
House, and mainly to argue this proposition, 
namely: that primarily, as stated by the gen- 


tleman from Pennsylvania, it was intended by | 


the framers of the Constitution to leave with 
the States the right to control the question of 
suffrage and fix the time and manner of hold- 
ingelection; buttheyalsointended, and thought 
that they did, at the same time reserve to the 
Congress of the United States the right to 
exercise a supervisory power over the whole 
of this question. That is to say, that so long 
as in the judgment of Congress the States pre- 
scribed just and equal limitations, restrictions, 
and regulations upon suffrage within their sev- 
eral territories there was no necessity for the 
intervention of the General Government; but 
that whenever in the judgment and conscience 
of Congress any State imposed any unequal, 
unjust, tyrannical, or oppressive conditions or 
limitations it was the right and duty of Con- 
gress to intervene and apply the corrective. 
But, sir, I have not the time to enter at any 
length into an argament on that position. 

I desire to say a word in regard to the pro- 
posed constitutional amendment, and first in 
reference to its form. It is difficult-by any 
language to provide against every imaginary 
wrong of evil which may arise in the adminis- 
tiation of the law. of suffrage in the several 
States. © What we desire to reach substantially, 
as Lunderstand it, is first to countervene and 
deny thé principle that the States have the right 
absolutely to control the question of suffrage 5 
and secondly to insure by constitutional enact- 
ment, embodied in the fundamentat law of the 


‘lion have been- énfranchised: in the States of 


! five of the New England States, and in all the 


| there is no restriction. 


land, the right of suffrage tothat race of people 
who have suffered so many wrongs at our hands, 
and to whom we owe a debt of gratitude for their 
fidelity in our hour of strife and“difficulty. 
Whatever secures substantially this result is 
satisfactory to me. The proposition ‘of the 
gentleman from Ohio [Mr. Bryeuam] differs 
from aH the others, in that it proposes to re- 
store suffrage to: those disfranchised for parti- 
cipation in:the rebellion. : 

Now, sir, while I would hesitate to support: 
such -measure if it applied only to: my own 
State, and while I have some doubt-as to- 
whether the time has come for the enfranchise- 
ment of all the rebels, yet itis wellto remember. 
that- this condition of things cankot be per- 
petual. The disfranchisement of any class of 
men must lead to friction and agitation, must 
keep up. strife and contention. 


It is: well to bear in mind also that the large | 


mass of those who were engaged in the rebel- 


the South, and that only a small number, some 
thirty or forty thousand, have been disfran- 
chised under our reconstruction laws. Ido not} 
think there is the danger apprehended by mavy 
in restoring this thirty or forty thousand to suf- ! 


frage when the million and more who waged | 


war against, the Government already vote. 

believe that we will secure that political rest 
and quiet and peace and restoration to busi- 
ness so much desired only when we shall have | 
given the ballot to the emancipated slave and 
to the subdued and. conquered rebel. It may 
be wisest to give it to the negro first. It may 
be that we cannot now extend it to all rebels, 
but to that we must come at last, and every 


consideration of interest and enlightened } 


statesmanship prompt us to reach that result ag 
speedily as we can with safety. And, sir, Í am 
not certain but it would be wise to let the dis- 
franchisement of slavery and treason sleep in 
one common grave, and that justice to the. 
colored man and mercy to the remaining dis- 
franchised rebels would not be now the safest 
and speediest road to absolute peace. 

Here the hammer fell. ] 

r. Van Horn, of Missouri, and Mr. Ham- 
ILTON,. by unanimous consent, were granted 
leave to print their remarks ag part of the 
debate. [See Appendix. ] “aie 

Mr. BOUTWELL. Mr. Speaker, this debate 
has demonstrated two facts: one is, there is a 
very general agreement that it is desirable to 
submit an amendment to the Constitution, and 
the other is; that there is a very great differ- 
ence of opinion as to the details of the amend- 
ment. 

I have promised my friend from. Pennsyl- 
vania to yield to him, and I now do so. 

Mr. SCOFIELD. Mr. Speaker, - whether 
the five million colored population of the 
United States should be excluded from all par- 
ticipation in the elective franchise is not, in 
my opinion, an open question. It has been 
debated in these halls and before the country 
for four or five years.. In different ways, di- 
rectly or indirectly, it has been carried into 
all the recent elections, and the ‘‘ white man’s 
Government ” dogma has always been rejected. 
The time of enfranchisement and the man- 
ner-of enfranchisement, I will admit, are un- 
settled questions, but the underlying principle 
of universal suffrage has been approved over 
and over again. How stands the question 
practically to-day? Why, colored men vote 
in twenty-two States of the Union, in the Dis- 
trict of Columbia, and in all the Territories. 
In Nebraska, Iowa, Minnesota, Wisconsin, in 


late confederate States, eleven in’ number, 
In New York they 
vote upon a property qualification, and in 
Ohio, by the decision of a Democratic court, 
upon admixture of blood. ` S 

Mr. MUNGEN. I want to say that-this is | 
not-a Democratic decision. 


Mr; SCOFIELD. F understand the. decision | 


was originally made by a Democratic bench. 
Phere are now left only fifteen States where 
the ballot is stil withheld: from: men of color. : 


It is not. withheld there, because a majority:of 
the people condemn the principle, but because. 
they did -not-consider that the opportune time 
for action had arrived, or because they had not 
yet-agreed upon the extent and mode of en- 
franchisement. Enfranchisement has been com- 
ing along piecemeal very much as emancipation 
came, Slavery was first abolished in the District, 
then in portions of the insurrectionaty States, 
by Mr. Lincoln’s proclamation, then in Missouri, 
West Virginia, Maryland, and Tennessee, and 
finally, by the thirteenth amendment of the 
Constitution, the institution itself, with all its 
ervelties,.crimes, and blood, was buried out 
of sight of the Christian world forever. En: 
franchisement has followed slowly but steadily. 
State after State, as time and opportunity aud 
public sentiment would admit, has given its 
assent to the doctrine of universal suffrage; 
until, as I said, in twenty States, inthe Dis- 


‘trict of Columbia, and all the Territories, there 


is no exclusion on account of color... Wepro- 
pose now to give the people an opportunity 
to consider whether the time hag not at last 
arrived when it is safe to put the great words 
of the Declaration of Independence in the 
Constitution itself. We are told that some of 
the States are not yet resdy; that Connec- 
ticut, Ohio, Michigan, Missouri, and Kansas. 
have so declared. That is not conclusive; 
Connecticut acted several years ago, and the 
majority was not large. The State would ngb 
have given its consent to emancipation a few 
years prior to that. In Ohio the question was 
coupled with the disfranchisement of deserters, 
and could not be decided upon its own merits. 
In Michigan it was buried beneath the weight 
of an unpopular constitution, of which it was 
only a single section. In. Kansas it was sub- 
mitted with another question not yet ripe for 
action. It was voted down in all of. these 
States, not, as I believe, because the people 
condemned it in the abstract, but because they 
rh it premature, or because they found it 
allied with some other undesirable measure. 
I believe they would all approve .it next year 
in the form we propose to present it; at least 


j they could not take offense because they are 


asked for “the sober second thought.” 

The gentleman from Ohio [Mr. Biyenam] 
proposes to attuch to this proposition which 
has been debated and considered, and as I þe- 
lieve substantially approved by the people, an 
undeserved and almost unsolicited act of grace 
to the cruel men, who for four years drenched 
the land with blood, and whose implacable hate 
still pursues the unforgiven Unionist with per- 
secution, banishment, and murder.. If we can- 
not send out for the people’s consideration this 
little boon, I-should rather say this act of jus- 
tice,.too long withheld for the faithful but 
humble friends of the Union, without again put- 
ting the elective power of the country in.the 
hands of men who so lately foreswore and be- 
trayed it, we had better. not act at all. Both 
propositio ns would thus be defeated. If the 
gentleman thinks his proposition is so popular, 
let: him try it by itself. ‘There.is no gentleman 
in the House to whom I listen with more pleas- 
ure than to my valued friend. He illustrates 
whatever he discusses. . But even he cannot 
persuade the people to again confide in men 
who broke both fealty and oath in. order to 
betray and destroy the country. Their. for- 
feited Hives and estates have been restored. 
Let them enjoythem. I shall not trouble my- 
self to give back to them their old masteryat 
the polls. f 

Mr. BOUTWELL. I wish to state tòir e 
House the condition of the question and what 
I propose to submit to the House in the way 
of changing the amendment 4s reported: by the 
committee. The discussion in the House on 
the amendment submitted by the two. gentle- 
men from Ohio. [Mr. Brvenam and Mr. “SHEL- 
LABARGER]| has led me to suppose that some 
amendment tothe report of the committee may 
be expedient, and I will state the amendment. 
that I shall submit for the action of the House 
when the time arrives. 

The SPEAKER. The motion to reconsider 


$ 
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may be.considered asagreed to, and the motion 


to:recommit as having been. voted down, which: 


will bring the joint resolution before the House. 
-Mre SPALDING. - Will it be.ja order to 
move to. lay the motion to reconsider on the 
table after the gentleman gets through ? 
The SPEAKER... It will: nA N 
Mr, SPALDING... Whenever he does yield 
the floor I.give notice that Ishall move to lay 
the motion to-reconsider on the'table. > <4 
> Fhe SPEAKER. | The effect of that will be 
todeave the 
unreported. ms 
Mr. BOUTWELL. “I propose'to strike out 

the word ‘the’! beforethe word " race,” in 
the ‘eleventh ‘line, and:to add after the word 
‘vote’? inthe tenth: line the words, ‘at any 
election inthe. State in which he shall have 
actually resided for a period of one year next 
preceding said election.” I think that will ác- 
complish what the gentleman from Ohio desires, 
Then, in order to meet objections which have 
been made tothe report of the committee, I shall 
move to add totheamendmentof the gentleman 
from Ohio the words, ‘‘nor on account of his 
want of property or education ; so that it will 
read: : 

‘The right of any citizon of the United States to 
vote at any election in the State in which he shall 
hay actually resided fora period of one year next pre- 
ceding said election shall not be denied or abridged 
by the United States or any State by reason of race, 
color, or previous condi: ion of slavery of any citizen 
or class of citizens in the United States, nor on ac- 
count of his want of property or education, 

,I wish nowto call the attention of the House 
tothesubstantive qualities of these various prop- 
ositions. ‘The Committee on the Judiciary 
directed their attention principally to the evil 
which was complained of{—that in some States 
men were deprived of the privilege of voting on 
account of their race, color, or previous condi- 
tion. So faras the amendmentof thegentleman 
from the seveuth district of Obio [Mr, SHELLA- 
BARGER] is concerned, Í think there are practi- 
cal objections to offering that amendment pre- 
cisely asit stands. And one:of thechief objec- 
tionsis that | believe it will cut under all quali- 
fications. I am not sure that it will not go so 
far as to put it out of the power of the States to 
establish a registration law, It certainly does 
abolish those qualifications in some States which 
require the voter to pay a small capitation tax, 
which shall have been assessed, perhaps, within 
two years preceding the election, [think that 
by arraying against this proposition all the pecu- 
liarities of the different States we put the prop- 
ositionitselfindanger. I think it better, there- 
fore, asa matter of practical wisdom, to address 
ourselves exclusively to those great evils which 
have existed in the Government and the coun- 
try, to those which are now. practically of a 
serious character or which may reasonably be 
apprehended. But I think we ought not to go 
beyond the lines of what I have indicated. 

Another objection: which L have is; that it 
recognizes the right in the States to exclude 
men from the exercise of the elective franchise 
who participated in the rebellion. A right. I 
will admit exists; but I prefer-that it should 
not be incorporated in the Constitution of the 
United: States, While for the time being I am 


setas firmly against universal enfranchisement: | 


of these people as L can possibly be set against 
any project, L still look forward to the time, 
which 1 trustis not-far distant, when all these 
restrictions will bé wiped out, not primarily by 
legislative action, but by that concord of opin- 
ion among the people of the States recently in 
rebellion by which there will be no substantial 
difference of opinion among them as to the 


Government.undér which theytive. And when | 
that time arrives [ trust I shall be among the | 


first to welcome all these men.’ Therefore. I 
prefer not-to be put into. the Constitution any 
suggestion, as there is in the langaage of the 
amendment, that they may be excluded: 


{fn these partiealars-{ think the amendment, | 


proposed by the committee: preferable to-that 
proposed. by the gentleman from Ohio, [Mr. 
SHELLABARGER. | But I have a stronger objec 
tion against the amendment of the gentleman’s 


joint resolution: with the committee. 


ir 
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colleague, [Mr. Bixenam.} He proposes to 
remove-all distinction im all the rebel Statés 
and allow men who have been in armed rebel- 
lion to enjoy the franchise avonee. Sir, having 
been engaged for two years as a member of a 
committee ‘of this House in a most caretal 
examination in reference to these States. and 
Ido not hesitate to say that it is not safe by 


authority, to relieve these men of their disa- 
bilities. : 2 . po APRA 
But there is an inconsistency in the amend- 


in the rebellion recently suppressed, who have 
brought upon us intolerable woes, are to be 
relieved, the men who may: engage in some 
future rebellion—as though the gentleman from 


Ohio could conceive of any future rebellion 
more infamous than that from which we have 
just escaped—are to be disfranchised by his 
constitutional amendment. Sir, if we are pre- 
pared to enfranchise the men who have just 
come out of rebellion, let us not higgle about 
any subsequent rebellion. It does. not réquire 
the spirit of prophecy to foretell that none of: 
these men can more deserve to be ‘put out‘of. 
the pale of the Government than those whom 
we propose to disfranchise for participation in 
the recent rebellion, i 

Mr. ELDRIDGE. . I would inquire of the 
gentleman if there’ is not a distinction; if we 
are not now disfranchising men and inflicting 
penultiesupon them ex post facto; and whether 
we might not establish a rule in regard to a 
future rebellion which would not be applicable 
to the past one. 

Mr. BOULTWELL. I have no doubt the 
gentleman has anathemas to bestow upon some 
future rebellion which he did not feel willing 
to bestow upon the past. 

Mr. BINGHAM. . Willthe gentleman allow 
me to interrupt him a moment on that:point? 

Mr. BOUFWELL. I have not time.* 

The SPEAKER. The gentleman has one 
minute remaining of his hour, í 

Mr. BOUTWELL. When I demand the 
previous question on the motion to reconsider 
the vote by which the joint resolution (H: R. 
No. 402): was recommitted to the Committee 
on the Judiciary. 

The SPEAKER. The previous question 
will exhaust itself on the motion to reconsider. 

the question was put upon seconding the 
previous question; and there were—ayes one 
hundred and four, noes not counted. 

So the previous question: was seconded. 

The main question was then ordered to be 
put; and under the operation thereof the mo- 
tion to reconsider was agreed to. 

The question recurred on the motion to 
recommit the joint resolution to the Committee 
on the Judiciary. ` 
Mr. BOUTWELL. I withdraw the motion. 


is before the House for consideration. 
The joint resolution was read, as follows: 


Be it resolved by the Senate and House of Representa- 
fives of the United Statesof America in Congress ussem- 
dled, (two thirds of both Houses coneurring,). That 
the following article be proposed to the Legislatures 
of the several States as an amendment to the Consti- 
tution of the United States, which, when ratified by 
three fourths of said Legislatures, shall be held ag 
part of said Constitution, namely: 

ARTICLE —. 

Secrron 1. The right of any citizen of the United 
States to vote shall not be denied or abridged by the 
United States or any State by reason of the race, 
color, or previous condition of slavery of any citizen 
or class of citizens of the United States, 

Suc..2. The Congress shall have power. to enforce 
by proper legislation the provisions of this article, 


Mr. BOUTWELL. I move to.amend sec- 
tion one by striking out the word “the” 
before “ race!’ oio s oera, 

-The amendment was agreed to. 

Mr. WARD. I desire to make a suggestion 
ta the gentleman from Massachusetts. There 


and this. is-an- exceedingly important matter ; 


|| itis-a matter that’ the House has considered 


comparatively. but little. . Isuggest to the gen- 
i leman that be permit the subject to be recom- 


one swoop, either bystatute or by constitutions! 


ment which shocks my sensibilities, and that 
is, that while the men who have been engaged 


The SPEAKER. Then the joint resolution’ 
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i Without -andertaking, 


mitted: to the Committee on. the Judiciary. 
They will have power to report on Monday, 
or can move to suspend the rules, if they de- 
sire, for that purpose. Let them takeall these 
projects and consider them, and digest such an 
amendment as the House can adopt. I do not 
think we will lose anything by it. 

Mr: BOUTWELL... F cannot accede to any 
such ‘proposition. i : 

Mr. WARD, Then I wish to make a par- 
liamentary ingniry, and it is whether if the 
previous question is voted down it will not be 
in-6rder-to move to recommit the joint resolu- 
tion, with all the amendments, to the Commit- 
tee on the Jadiciary ? 

A Mempgr. What for? 

Mr. WARD. In order that they may per- 
fect the resolution. 

The SPEAKER, It will be in order if the 
previous question is not sustained. 

Mr. BOUTWELL.” Mr. Speaker, I am of 
opinion, upon the whole, that the amendment 
as it came from the committee, which says that 
‘the right of any citizen of the United States 
to vote shall not be denied or abridged,” is a 
comprehensive and explicit declaration. T 
thought ‘so when ‘it was drawn, and on’ the 
whole I think it best for the amendment that I 
should not undertake to incorporate into it the 
language used-by the geutleman from Ohio, 
[Mr. SHELLABARGER;} but in order that the 
sense of the louse may be tested upon the 
question—not that I am niyself of the opinion 
that it will add anything substantial to the 
value of the amendment—lI will propose to add 
to section one the words * nor shall educational 
attainments or the possession or ownership of 
property ever be made a test of the right of 
any citizen to vote,” and on that amendment 
I will ask the previous question. : 

Mr. BINGHAM. 1 hope the previous ques- 
tion will not be seconded. i 

Mr. BOUTWELL, 1 only call it on this 
amendment. 

Mr. BINGHAM. Thope the previous ques- 
tion will not be seconded. I want to carry 
the amendment beyond educational tests. 
There are religious tests involved in this 
question, i i 

Mr. BOUTWELL. I am 
floor for an hour, am I not? . 

The SPEAKER. Thegentleman is entitled 
to the floor for an hour. 

Mr. BOUTWELL. Then I withdraw the 
demand for the previous question, and yield to 
the gentleman from Ohio for ten minutes.. 

Mr. BINGHAM. It must occur to the gen- 
tlewan from Massachusetts. on a moment’s 
reflection that the designation of property and 
educational qualifications recognizes the right 
in every. State of establishing a religious test ; 
and l ask the gentleman why he will insist 
on the previous question upon a proposition 
which, as it. stands by a well-known rule of 
construction, commits this House to the mon- 
strous proposition. that every State in the 
Union may establish a religious test as a quali- 
fication of the elective franchise. ‘The excep- 
tions made by the gentlemen are, I believe, a 
property qualification and an educational quali- 
fication, and the result is, in the words of one 
of the foremost jurists of America, that every 
other thing not included in this exception may 
be made a test, and that is the reason L object 
to it. i 

T have no idea of amending the Constitution 
of. my country by piecemeal in this way. When 
Í am asked to vote I wish. to vote intelligently, 
l desire tosee and understand the entire prop- 
| osition ; and, for one, I shall oppose the second- 
| ing of the previous question, which is called 


entitled to the 


i for the purpose of preventing any one, from 


presenting an entire provision in lieu of the 
first section of the gentleman’s amendment. 


| Lf the majority of the House are with him Í 
are a number of amendments before the House, | 


will bow with-submission, as all- good citizens 


; should,’ to the expression of their will... Lf 
| they are against him then he ought to allow 


that majority to have an. opportunity to speak 


by ‘the: operation ‘of a 
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mere parliamentary contrivanes, tocent them 
off from that opportunity, and: then telling 
them that they aré opposed. to enlarging the 
elective franchise if they do not vote for his 
proposition. |- . ee 
Sir, I have stood. here the advocate of-im- 


partial suffrage when gentlemen who now put | 


themselves forward as its special friends were 
on the other side of the question. It-has been 
the rule of my political life. I never could see 
the propriety, under the Constitution of. the 
United States, of.any State disfranchising any 
free citizen of the Republic by reason of hiscolor 
from exercising this great privilege of free- 


men, out of which come constitutions, out of . 


which come legislative assemblies, out of which 
come laws, out of which comes the establish- 
ment of tribunals of justice, and out.of which 
comes the administration of justice itself. be- 
tween man and man. I am for the largest 
liberty and for the greatest good of the greatest 
number, and I stand here opposed to a prop- 
osition which on its face, in the words of 
Marshall, necessarily implies:the consent of 
the House and of the country, if we adopt the 
‘amendment, that religious tests may be estab- 
lished as a condition of the exercise of the 
elective franchise. f x 

Mr. ELDRIDGE. I desire to ask the gen- 
tleman a question. 

Mr. BINGHAM. Very well. 

Mr. ELDRIDGE. Iask the gentleman if, 
in the view he has taken of the proposed amend- 
ment to the Constitution, there may not be 
established by the States any and every other 
test but the two only that are excepted? 

Mr. BINGHAM. That.is exactly what I 
have said touching the proposition of the gen- 
tleman from Massachusetts, (Mr. BourwEu. ] 

Mr. ELDRIDGE. Not only a religious test, 
but every test that the mind of man can con- 
ceive that does not come under the head of 
property or of education ? ioa 

Mr. BINGHAM. Certainly. And now, if 
the gentleman from Massachusetts wiil indulge 
me, I wish to say this: that years ago, in my 
place, I deemed it my duty.as a Representative 
of the people to say that while the original power 
of exercising this right of the elective franchise 
was in the States | denied that the majority 
of the people—that is, the male citizens, for 
that is the meaning of the term ‘‘the people”? as 

-used in the Constitution of the country—ever 
had the right under the Constitution, though 
they had the power, to deprive the minority of 
the equal exercise of the elective franchise, the 
minority being of like lawful age, sex, and res: 
idence, and of sound mind. And Istand by that 
proposition to-day. All I desire touching this 
proposed amendment to the Constitution is so 
to reform it that it will be acceptable to the 
great majority of the people of this country, 
North and South, East and West, to the end 
that it may be a success, so that you will estab- 
lish impartial suffrage; in short, so that you 
will not lose all by grasping for the unattain- 
able and, I might add, the undesirable. 

Mr. MAYNARD. Will the gentleman allow 
me to ask him a question? 

Mr. BINGHAM. Certainly. 

Mr. MAYNARD. I would ask the gentle- 
man if his objection will not. apply equally to 
every form of amendment we may adopt, 
anless we undertake to declare. affirmatively 


what shall be the qualifications of a voter? 


This proposed amendment speaks only nega- 
tively when itspeaks of the qualifications of a 
voter, stating that certain matters shall not.be 
atest against a voter, leaving everything else 


open. f ; 

Pe. BINGHAM.. Ï am glad to have an 
opportunity to answer the RTE of the gen- 
tleman from Tennessee, [Mr. Maynanp.] If 
there were nothing at all here except the first 
section I might see a great deal of weight in the 
gentleman's suggestion.. But there. happens 
to be added to that a second section, giving 
to Congress the express power to enforce the 
prohibition. € 
that if we amend this first section, as sug- 
gested by my honorable colleague as well ag 


The result of the whole matter is || to. hi 


by myself, bythe second section Congress is 
invested with express authority to enforce the 
limitation. 

Mr. JENCKES. I would like to ask the 
gentleman a question. `: i 

Mr. BINGHAM. Very well; what isit? 


Mr. JENCKES. Does the gentleman under- | 


stand that this second section gives'to Congress 
the power to prescribe affirmatively the quali: 
fications of electors in these elections; or does 
it simply give'the power to enforce the prohibi: 
tion upon the States; in other words, can that 
power be exercised by Congress soas to secure 
uniformity of qualification of electors in all the 
States of the Union? Baus : 

Mr. BINGHAM. I answer the gentleman 
that I have not the least doubt on the ques 
tion as a question of law. There are other 
negative provisions in the Constitution of. the 
United States; for example, the express nega- 
tive provision that ‘‘no State shall pass any 
law impairing the obligation of contracts.’’ By 
virtue of your judiciary act, as it has been in 
force from the foundation of the Government 
to this day, that limitation upon the power of 
the States is uniform, and whenever or where 
ever any State has undertaken by legislative 
enactment or ‘by constitutional provision, if 
you please—I care not which—to impair the 
obligation of contracts, that wrong has, by the 
operation of your law, been righted; so that 
the provision of the Constitution has operated 
uniformly. Whenever Congress has the power 
under the Constitution to enforee the limita- 
tions of that instrument, even upon States, the 
exercise of the power will be as uniform as the 
exercise of any affirmative power can possibly 
be. It must-be so; it cannot be otherwise. 

Mr. BOULTWELL. Mr. Speaker, I do not 
see that the argument made by the gentleman 
from Ohio [Mr. Bincuam] changes the condi- 
tion of the question at all. If it be true, as 
he argues, that under thisamendment the States 
would have the right to impose a religions test, 
it is equally true that they can do so now. 
What he has said only adds force to the sug- 
gestion I made, that the amendment proposed 
dy the gentleman from Ohio, if referred to the 
State Legislatures, will be met by all these dith- 
culties ; and although I should be willing to 
strike down all educational or property tests, 
and all possibility of their being established 
anywhere, the probability is that the amend- 
ment which we are discussing, ifsubmitted sub- 
stantially as. it came from the committee, will 
be stronger before the people, and that if we 
should attempt to grasp at too much we shall 
lose the whole. I believe that if we adhere to 
the proposition to protect the people of this 
country against destinction on account df race, 
color, or previous condition of slavery we 
undertake all that it is probably safe for us to 
undertake now. 

But I learned from the gentleman from Ohio 
that the delegation from that State were anxious 
that there should be a provision in this consti- 
tutional amendment against any property or 
educational qualification. My own conviction 
is that no such qualification will ever be im- 
posed. I do not think that such a restriction 
would be a serious obstacle in the way of the 
ratification of this amendment, and I am there- 
fore willing tosubmitthe question to the House, 
my own opinion being that it isnot very mate- 
rial which way it be decided; but the longer 
this discussion continues the better satisfied I 
am thatit isdangerous to undertake to wipe out 
every minute test or distinction which may have 
been established in the several States, and that 
where these distinctions are not serious in their 
consequences, not calculated to endanger the 
rights or liberties of individual citizens or the 
public welfare, it is wisest, under the cireum- 
stances in which we find ourselves, not to strike 
at those distinctions. 

I was about todemand the previous question, 
but the gentleman from Ohio [Mr. SHELia- 
BARGER] desires to say a few words, and I yield 
m. : 

Mr... SHELLABARGER. I- desire, Mr., 
Speaker, to say, in the first place, that the 


proposition which J submit-is not anienable to 
the ‘objection urged bythe gentleman from 
Massachusetts, [Mr. Bonen I that by it the 
States would be deprived of the power of- pass- 
ing registration-or election laws. “Plainly that 
cannot be so. The Constitution itself in ex- 
press.terms provides that—. we 

“The powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, 
are reserved: to the States respectively or to the 
people,” ` a na ERR S $ 

- Hence it follows that the power of regulating 
elections not being prohibited to the States by 
the Constitution as it stands, resides now either 
with the States or with the people... If this is 
80, if the power to regulate elections or regis- 
trations resides with the States under the Con- 
stitution in its present form, then my proposi- 
tion will not take it away. It simply provided 
that the right to vote shall be exercised by all 
male citizens of a certain age.. Every power 
now residing with the States under the Consti- 
tution, except so far as this amendment takes 
away their power, will remain with them still. 
The power of regulating elections and of pass- 
ing registration laws being with the States now 
is not taken away by my proposed amendment. 

Now, let me state another point. The form 
in which this proposition is drawn, that. all 
male citizens of a prescribed age and who 
have not been guilty of certain crimes shall 
have an equal right to vote, excludes every 
possible ambiguity and doubt in regard to who 
at least shall be permitted to vote. In other 
words, the provisions of my amendment, as ap- 
plied to the proposed constitutional amend- 
ment reported by the committee, will have the 
effect of making it more explicit and distinct. 

Mr. BOUTWELL. The difficulty, in one 
word, is that the gentleman’s amendment, if 
made a part of the Constitution, vests the right 
of suffrage absolutely in every person covered 
by the amendment; and if any State. should 
provide that the voters shall be registered ten 
days before the election it will be in the teeth 
of the provisions of the gentleman’s amend- 
ment as I understand it. His amendment 
sweeps out of existence at once every condi- 
tion or qualification or consideration. which 
may be imposed by any State Legislature on 
the absolute and unrestricted right of suffrage. 
If the man is covered by the provision of the 
gentleman’s amendment he can go up to. the 
polls and vote, notwithstanding the restrictions 
of any State law. 

Mr. SHELLABARGER.. I may suggest to 
the gentleman from Massachusetts that that is 
& proposition in reference to which we differ 
toto celo. Nothing can be plainer to me, it 
seems, than that every one of the States isleft 
to the responsibility which it now. has, and 
which my proposed amendment does not take 
away. It does not take away the right of the 
State to control the election. The Constitu- 
tion itself provides that powers not expressly 
granted are reserved to the States and the peo- 
ple, and that is au answer to all the gentleman 
has said. 

Mr. BOUTWELL. I now yield to the gen- 
tleman from Iowa. 

Mr. WILSON, of Towa. Mr. Speaker, the 
pending amendment upon which we are to vote 
declares that the States shall not impose any 
property or educational test as a condition to 
the exercise of the right of suffrage. Now, it 
seems to me, if the doctrine of my colleague 
on the-committee, [Mr. Bourwz1t,] as stated 
to the House the other day, is correct, we need 
no such amendment. He quoted from a case 
decided by the supreme court of Kentucky 
these words : 

“No one can, therefore, in the correct sense of the 
term, be à citizen of a State who is not entitled, 
upon the terms prescribed -by the institutions of the 
State, to all the rights and privileges conferred by 
those institutions upon the highest class of society.” 

He continued, after reading from that de- 
cision, as follows: 


“Here is afull, and I believe.a fair, statement of 
what constitutes a citizen. He must be in the enjoy- 
ment of all the rights and privileges of any other 
citizen. 
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OSE is-in harmony. with the declaration niade by 
the supreme court of the State of Kentucky, in the || 
‘Opinion front which T have just read, that it is an 
esseritial quality of citizenship thatthe citizen should 
enjoy tho. highest..privileges that appertain to citi- 
zenship in the State or city of which he is a citizen. 
"Pherefore, whén you prove tome that one manini 
the State of Kentucky votés for President, or for a 
Representative: in-.Congress, or for members of the 
State Legislature, you have proved that every man 
Raving like ‘qualifications of education or property 
bas the same right: you deny it to him you deny 
tbat to which by the Constitution he is entitled: the 


-enioywent of canal privilegesand immunities ds a 

RR f the United States, andas a Oita of Ken- 

tucky in the Stateot Kentacky” = 0007 : 
Pie resilt of this doétrine is that it is held 


that the right: to vote isa quéstion of citizen- 
ship; and “if that bë correct then I wish to 
know, after we: have declared that every per- 
(son: bor within the jurisdiction of the United 
States tsa citizen. of the United States, how 
‘you can interpose even the qualification which 
‘the gentleman from Obio’ proposes: ‘except 
to such as have engaged in rebellion in the 
past.’ If this doctrine be correct, that person 
who is a citizen must be entitled to all the 
rights enjoyed by the highestand most favored 
citizen in the land. Then, as a matter of 
course) if One citizen enjoys the right to vote 
on reaching twenty-one years of age, you can- 
not impose'on ahother a property qualification 
or au educational test or this test of the com- 
mittee of having been engaged in the rebellion. 
Therefore, if L am‘ to follow this doctrine, I 
must be led into the position of the other gen- 
tleman from Ohio ; that is 'to say, that’ all citi- 
zens of the United States of twenty-one years 
of'age, of sound mind, and who have not been 
convicted of any offense or felony under the 
law, must be entitled to vote; for if the right 
of suffrage is an incident of citizenship then 
no State has a right to deprive any citizen of 
that incident. 

“Mr. BOUTWELL. In answer to what my 
colleague has said, I will say to the House that I 
‘do not discover anything in the quotation mede 
by him or in the speech I made in the House 
the other day that is in any way inconsistent 
with ‘itself or with the position 1 now occupy. 
I stated then, and I stated in what he has read, 
that when you have established the fact that a 
person ‘is a citizen you have also established 
She fact’ that he has a right toall the privileges 
of any other citizen. 
irae; and ifin any State an educational test 
were made for some people, or a property test 
for some people, and not for others, that pro- 
vision would be in conflict with the Constitu- 
tion of the United States. Butit is undoubtedly 
true in the practice of the country that certain 
qualifications are prescribed—and the word 
“qualification’’ in the Constitution is used in 
a proper and legitimate sense, such quality of 
the man as'may be attained by men gener- 
ally—and when those qualities ave imposed 
upon all men alike there is no discrimination, 
there is no injustice, as between man and man. 
That is all E said, I think, on ‘the former 
oceasion, and it is all I contend for to-day. 

Nor does the doctrine which I held the other 
day lead to the conclusion embodied in the prop- 
vsition offered by the gentleman from Ohio, 
[Mr.. Bincuam, ] that all rebels should be en- 
franchised. Is it not known that rebellion in 
contemplation of law and in the presence of 
all that we have ever done on the subject of the ! 
rebellion is regarded as a crime, and for that 
reason these men are excluded from the elective 
franchise the same äs if they had committed 
murder or treason orhad:been guilty of bribery? 
There is no reason. ot logic.in the suggestion 
that..because I have-~said that a-eitizen: is! 
entitled to all the rights of a citizen that there |i 
can. be no exclusion for. crime, no exclusion 
for unsoundness of mind, no.qualifieationwhich 
is attainable by-all men imposedupon the-exer- 
cise of his right. Those qualifications may be 
unwise, I think generally they are. = 

‘But T have been diverted. f do not know 

that it is necessary to prolong this debate; I 
suppose the House desires to come ‘to aon- 
clusion. I submitthe amendment and demand 
the previous question upon it. 


‘That is unquestionably } 
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Mr. JENCKES. The reasons for. my oppo- 
sition to-this amendment. of the committee 
will reach beyond. the amendment itself and 
bear. with some weight against the original 
proposition. In order to ascertain the purpose 
of a.constitutional amendment we should. look 
first to see how the Constitution. now stands, 
By the original. Constitution the citizens of each 
State are entitled to.all the privileges and immu- 
nities of citizens in-the several States... By the 
fourteenth amendment the States are prevented 
from passing any laws abridging the right of 
citizens: to -these- privileges ‘and. immunitieg, 
Now, itis said that-they are abridged in some 


cise the right to vote and hold office, and it is 
proposed to cover this omission and secure 
these privileges by this new. constitutional 
amendment... Itis proposed to do this, not by 
an affirmative proposition, but by a negative. 
A constitutional: amendment should. be so 
framed as to settle doubtful questions; but 
instead of settling any question, this. amend- 
ment, if adopted with the addition now pro- 
posed, would raise just as many new constitu- 
tional questions-as there are States, because 
the conditions of suffrage in. the proposed 
amendment are not identical with the condi- 
tions of suffrage in any State of the Union. 
Hence there must be.a-conflict in every State, 


settled by some adjudication. 

Nor is the reply of the gentleman from Ohio 
[Mr. Bincuam] sufficient upon this point. He 
says there are negative clauses in the Consti- 
tution which are construed in a- certain sense 
aflirmatively, and he instances that in regard 
to the restraint upon the States from passing 
laws impairing the obligation of contracts. 
But although no affirmation concerning the 
obligation. of contracts is to be found either in 
the State constitutions: or in the Constitution 
of the United States, yet that obligation is part 
of the common law recognized by the Consti- 
tution of the United States, and which under- 
lies all the laws of all the States. - But the right 
of suffrage is not a right under the common 
law; noris it affirmed as a right under defi- 
nite qualifications by the Constitution-of the 
United States; nor is it uniformly declared 
by the constitutions of the several States, 
with conditions and limitations identical in all. 
Hence this amendment: settles nothing; it 
simply increases the difficulty by its negative 
character; and upon principle [am opposed 
| to insérting any more negative clauses in the 
Constitution, unless, like the one read by the 


upon another negative clause, and thus become 
alfirmative. The idea of the gentleman from 
Ohio [Mr. Bincuam] is that it may become 
affirmative by the second clause of this pro- 
posed amendment. 
tive it gives power to: Congress to settle the 
qualifications of suffrage within the limits im- 
posed by this amendment, it simply adds to 
the difficulty and makes the condition of suf- 
frage primarily the subject of legislation-in the 
Legislatures or inthe conventionsof the States, 
and then throws the residuum which is declared 


ment, 
undertake to settle it alkat once by an affirm- 
ative proposition declaring what shall be the 
qualifications of every elector for President and 
Vice Presidentand Representativesin Congress 
and members of the State Legislatures. Jf an 
amendment of that kind be proposed Lam will- 
ing to-be as liberal as any one in declaring what 
the qualifications shall be, although it may inter- 
fere with the institutions of the State which I 
in part represent and the institutions of many 
other States: . Let these qualifications be uni- 
form throughout:the land-and defined in clear 
and positive terms, and then there can be no 
twé constructions placed upon the amendment 


beyond their power into Congress for settle-. 
It seems to me that it is far better to | 


States by citizens not being permitted to exer- | 


and. new questions will arise which must be 


gentleman from Massachusetts, it can operate | 


Well, if being afirma- | 


F 


which cannot be séttled bythe tribunal of ulti- | 


mate resort, whether. it be the House of Rep- 
yesentatives in judging of the election of its 
members.or the Supreme Court of the United 
States-in-testing the qualifications of.a citizen 
in a case properly made; but so long as it stands 
as a mere negative I feel bound to oppose it. 
Mr. BOUTWELBL... I think now the House 
will. be- better satisfied ‘to have the vote. taken 
onthe amendment, and Task the previous ques- 
tion upon it.  : . 
Mr. GARFIELD. . I would ask the gentle- 
man whether be thinks it wise for us to put it 
into-the Constitution of the United States that 
never under any conceivable. circumstances 
shall any. State of the Union require an educa- 
tional test for suffrage:? 
Mr. BOUT WELL. 
question. o: . 
Mr. GARFIELD. Ishould be sorry to see 


I demand. the: previous 


104, noes 46. ‘ c : . 

The main question: was then ordered to be 
put, being upon agreeing to Mr. BOUTWELLS 
amendment, to add to section one of the pro- 
posed article of amendment the following 
words: ‘nor shall educational attainments.or 
the possession or ownership of property ever 
be-made a test of: the right of any citizen to 
vote.” 

Mr. ROBINSON. Imove that the House 
do now adjourn. It is quite evident that we 
cannot reach a vote to-night, and we had better 
adjourn. 

The question was put, and the House refused 
to adjourn. 

The question was then put on Mr. Bour- 
WELL’s amendment ; and there were—ayes 45, 
noes 95. 

Mr. BROMWELL demanded the yeas and 
nays. : - < 

The yeas. and nays were not ordered. 

So the amendment was disagreed to. 


Mr. BOUTWELL. I suppose, under the 
circumstances in which we are placed, that the 
wiser way is to allow the proposition of the 
gentleman from Ohio on my left [Mr. Brxc- 
HAM] to be submitted, and also the. proposi- 
tion of the gentleman from Ohio on my right, 
[Mr. Saernazarcer.] I will yield first to the 
gentleman from Ohio on my left to offer his 
amendment. Bare 

Mr. BINGHAM. Imove toamend section 
one of the proposed article of amendment by 
striking out all but'the words ‘‘citizens of the 
United States’’ and inserting so that it shall 
read as follows: 

No State shall make or enforce any, Jaw which 
shall abridge or deny to any male citizen of the 
United States of sound mind and twenty-one years 
of age or upward the equal exercise, subject to such 
registration laws as the State may establish, of the 
elective franchise at all electionsin the State wherein 
he shall have actually resided for a period of one 
year next preceding such election, except such of 
said citizens as shall engage in rebellion or insur- 
rection, or who may have been, or shall be, duly 
convicted of treason or other infamous crime, 

Mr. BOUTWELL. As Iunderstand that the 
gentleman from Ohio on my right [Mr. SBEL- 
LABARGER] can move his proposition as a sub- 
stitute for that amendment I now yield to him 
for that purpose. A 

Mr. SHELLABARGER, I move as a sub- 
stitute for theamendment of my colleague [ Mr. 
BıncHam] that which I send to the Chair, being 
a modification of the amendment of which L 
gave notice a day or two since. 

The Clerk read as follows: 

No State shall make or enforce any law which shall 
deny or abridge to any male citizen of the United 
States of the age of twenty-one years or over, and 
who is ofsound mind, an equal vote at all elections 
in the State in which he shall have his actual resi- 
denee, such right to vote to be under such regula- 
tions as shall be prescribed by law, except to such as 
have engaged, or may hereafter engage, in insurrec- 
tion or rebellion against the United States, and to 
such as shall be duly convicted of infamous crime. 

The question was upon the substitute offered 
by Mr. SHELLABARGER to the amendment of- 
fered by Mr. BINGHAM, 

“Mr. BOUTWELL. The amendment of the 
gentleman ‘from Ohio [Mr. SRELLABARGER] is 
new ‘to the. ~The first impression upon my 
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mind is that it is in such fornt as to defeat jast 
exactly what we are aiming-at. : Pe i 
Mr. SHELLABARGER. The ‘regulations 
are simply in regard to the exercise of tha 
right. But the right to vole is secured by the 
substantial part ofthe section.” zi 
Mr. BOUTWELL. I now call the previous 
question upon the amendment and the amend- 
ment to the amendment. i p 
The question wasupon seconding the demand 
for the previous question. ves e 
_ Mr. BURR. Is it in order to move that this 
joint resolution and the pending amendments 
be laid on the table?’ pe a 
The SPEAKER. That-motion is in order. 
Mr. BURR. Then I make that motion ; and 
upon it I call for the yeas and nays. ; 
The question was upon ordering the yeas aud 
nays. . cae 
Mr. FARNSWORTH. I move that the 
House now adjourn, ` ‘ 


The SPEAKER. The Chair will state that 
if the motion to adjourn shall be now agreed 
to this subject will come up..as unfinished 
business immediately after the, morning hour 
to-morrow. -) a 

Mr. SCOFIELD. . Let the previous. ques» 
tion be seconded now; otherwise we will have 
a long debate on this, proposition to-morrow. 

The SPEAKER. The first question to-mor- 

row when the consideration of this subject is re- 
sumed, if the motion to adjourn isnow agreed to, 
will be upon the motion of the gentleman from 
Illinois, [Mr. Burr,] that the resolution and 
pending amendments be laid upon the table. 
' Mr. FARNSWORTH. Task unanimous con- 
sent that this joint resolution, with the amend- 
ménts pending thereto, be printed for the use of 
the House. 

No objection was made, and the order to 
print was accordingly made. 

The question was then taken upon the mo- 
tion to adjourn; and upon a division there 
were—ayes one hundred and nineteen, noes 
not counted. l : 

So the motion was ‘agreed. to; and accord- 
ingly (at four o’clock-and forty minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented 
under the rule, and referred to the appropriate 
conimittees :.. i ; 

By Mr. BANKS: The petition of Catharine 
Walsh, for a private bill: granting her a pen- 


sion. 

By Mr. BLAIR: The petition of M. Wake- 
man and 200 others, citizeùs of Jackson county, 
Michigan, in favor of granting pension to sol- 
diers of the war of 1812. 

. By Mr. HALSEY : The petition of Alex- 
ander Donnan, of Petersburg, Virginia, ask- 
ing Congress to remove his disabilities, 

Also, the petition of John C. Armistead, of 
Petersburg, Virginia, asking Congress to re- 
move his disabilities. = 

By Mr. JONES, of Kentucky: The memo- 
rial and petition of Peck, Vanhask & Co., and 
others, merchants, distillers, and dealers in dis- 
tilled spirits, in the sixth district of Kentucky, 
for certain changes and amendments to the 
internal revenue laws. f 

By Mr. KERR: The claim and. evidences 
of S. M. Stockslager, for payment. by the Uni- 
ted States of $141 for special service during 
the late war. ; : B 

By Mr. KITCHEN :. The petition of N.K. 
Trout, of Virginia, for removal of political dis- 
abilities. 

‘Also, the petition of Samuel Gold,and others, 
for the removal of the political disabilities of 
Gilbert M. de Lafayette Smith; of West 
Virginia, a r 

By Mr. MAYNARD: The petition of James 
D. Murray, of Knox county, Tennessee, pray- 
ing compensation for supplies furnished daring 
the war. es ; 

By Mr. PLANTS: Thepetition of Hon. A. G. 
Brown and 52 others, citizens of Athens, Ohio, 


praying for the passage of the bill new pending ! 


į 


ginia, against the removal of the circuit court 

of. the. United -States from Parkersburg: to 

Wheelings. ccor edino.: oe ene bane 

-By Mr. ROBERTSON » The petition of John 

Demorestand others, citizens of southern New 

York, for an approp enon for the:removal of 
ell 


obstructions at - Gate. 2 ce > 

By Mr. SPALDING: The petition. of citi- 
zens.of Ohio, for the enlargement of the Sault 
Ste. Marie ship-canal..- 29:5: s0e0 ccc ong He 


IN SENATE. 
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Prayer by Rey. E, H: Gray, D.D. 
On motion of Mr: HOWE, and by unanimous 
consent, the reading of the Journal of yester- 


day was dispensed with. 
f PERSONAL EXPLANATION. ; 
Mr. STEWART. Mr. President, I: rise to 
a question. of privilege. I ask the Clerk. to 
read a-paragraph from the Washington corre- 
spondence of the New York World, which I 
gend.to the Chair. : z 
The PRESIDENT pro tempore. It will be 
read if there be no objection. : 
The Chief :Clerk read the following article 
from the New York World of yesterday: 


“ The MeGarrahan Claim.—The McGarrahan claim, 
of which much has been made in the Senate for sev- 
eral days past, came to a head at two o’clock, when, 
by a vote of 27 to 18, it was ordered to request the 
House for the papers in the case, and to-morrow 
they will be referred to the Judiciary Committee to 
reéxamine the whole question. Though this is by 
construction a private claim, the interests involved 
amount to at least $5,000,000, and comprise a liti- 
gation for ten years. It is practically MecGarrahan 
against the Iberia Mining Company, and he claims 
to have bought the fee of the Spanish company who 
used to work the mines. - The claim of McGarrahan 
has been affirmed by six judgments and denied by 
one rendered by Judge Clifford, of the Supreme 
Court of the United States. The claim was also in- 
dorsed by- Abraham Lincoln and Caleb Smith and 
Judge Usher, Secretaries of the Interior; also by 
Mr. Browning, the present Scoretary. The Commis- 
sioner of the band Office has, however, not allowed 
the claim, and.the Public Land Committee of the 
Senate reported adversely the last night of last ses- 
sion; and without reading their report the claim was 
indefinitely postponed at Mr. STEWART'S instance. It 
was at that time promised by Senator WILLIAMS, 
chairman of the committee, that MeGarrahanshould 
have a chance to putin more testimony before the 
report was presented. STEWART, however, sprung the 
report andits indefinite postponement upon the Sen- 
ate, though the Judiciary Committee of the House, 
through Hon. James WiLson, made atthesame time 
a favorable report. When the Senate learned of the 
summary disposition of the report, and also that the 
Senators most active in its presentation were counsel 
of the mining company in question, and that it was 
alleged they had received $10,000 in gold as counsel 
fees, then Messrs. FusSENDEN, HENDRICKS, MORTON, 
Surrmay, and the best of the Senators, determined 
to have the case revxumined by a committee not in 
interest, and accordingly after.a very personal and 
bitter debate haye carried their point. The case will 
now go before the Senate Judiciary, Committee, of 
which Stewart isalso a member, but in which he has 
noinfluence to speak of. ‘The vote of eighteen against 
calling up the measure again.was, at Jeast halt of it, 
cast by Senators really desirous of a fair and a new 
investigation, but they hesitated to revive in thesame 
Congress a matter which had been indefinitely post- 
poned. The Senate, however, largely concludes to 
waive the technicality and to go into the business 
again, which in its prior phases hasinvolved directly 
some, and impliedly the whole Senate, in a decided 
scandal. The end is not yet.” i . 


Mr. STEWART. It is stated in this article 
that there have been six judgments affirming 
this claim:. The factis, there was but one, and 
that was fraudulently obtained. The land com- 
missioners rejectedit. Itwasthentaken before 
the district court, and the district attorney took 
one half of the claim and allowed judgment to 
be entered against the United States: It. is 
here stated that the Secretaries of the Interior 
‘and Mr. Lincoln passed upon it favorably. 

Mr. TRUMBULL. Mr. President 

Mr. STEWART. Only a word more. 

Mr. TRUMBULL. | I desire toraise ques- 
tion of order. ‘The Senator has called the atten- 
tion of the Senate to what he says is a question 
of privilege. It. certainly js no question of 
privilege te correct the- misstatements made 
about a-claim ia the Senate. If we do that 


the -wholé time of the Senate will -he eccupied 
in correcting the mistakes madewith reference 
tothe business of this body.: This doesnot re- 
flectupon the Senator from Nevada, certainly. 
Mr. STEWART. Itdoes. Itaccnsesmeof 
having received'a‘fee*" <ER sas 

. Mr: TRUMBULL. : The Senatoris not com- 
menting upon that, but he is: commenting.upon 
the statement that. half a-dozei decisions had 
heen made, and:that Mr. Lincoln and the Sec- 
retaries of the Interior had: dòne something. 
If we consume the morning howe in controvert- 
ing these matters we shall do very little business: 
Mr: STEWART. I should have been through 
by-this time if I -had not. been interrupted. 

Mr. - TRUMBULL. . L withdraw. the point 
of order. aes . 

The PRESIDENT: pro’ tempore..-When a 
Senator rises to make a personal explanation, 
the usage has been to:allow him to: state what 
he deéms to be proper. vag 

Mr. STEWART. It is: stated that: the Sec: 
retaries of the Interior and Mr. Lincoln passed 
upon this claim favorably. If so, their action 
was predicated: upon this one judgment, which 
the highest tribunal in ‘the country has pro- 
nounced fraudulent. While these proceedings 
were pending in the Department, the Attorney 
General took an appeal:to the United States 
Supreme Court in the: original case... The 
claimants moved to docket and dismiss the 
appeal, whereupon the question arose and Mr. 
Jzstice Wayne delivered the opinion of the 
court. I will read one sentence from: that 
opinion of his: 

“Tt isa most delicate and unwelcome task which 
wo are performing, but it must bedone in order that 
violated justice may be vindicated and that official 
pacity of conduct in our courts may be preserved and 

e unsuspected.” id 

He then goes on to comment upon the facts 
ofthe case. Whenthe claim was finally reached 
upon its merits, the opinion of the Supreme 
Court was delivered by Mr. Justice Clifford. 
After reciting the circumstances, which it is 
improper for me to go into at length here, he _ 
sums up, saying: Pate | a : 
“Comment upon these circumstances is unneces- - 
sary, except to say the confirmation was fraudulently 
obtained.’ : epee 

Then of the six judgments which are paraded 
here, there is only one, and that charge is dis- 
posed of. , a 

Then the charge of my having been attorney 
for the New Idria Company or any party in 
interest. adverse to Mr. McGarrahan is utterly 
false. I would be incapable of appearing in 
this Senate. to advocate a claim of which Iwas 
the attorney, and the parties in interest in the 
New Idria mine would be incapable of employ- 
ing attorneys to appear in this Senate. - It is 
utterly false in every intent and every insinu- 
ation. I regret that I should be called upon, 
as Lam now for the first time in my life; to 
vindicate my honor against a charge of this 
kind ; but I felt it to be due to me and to’ the 
Senate that the matter shoúld he understood. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
the memorial of the Chamber of Commerce 
of Cincinnati, Ohio, remonstrating against the 
proposed extension of the fifty per cent. pro- 
vision of the bankrupt law ; which was referred 
to. the Committee on Finance. f 

He also presented the memorial of. the 
Legislature of Wisconsin, in relation, to the 
improvement of the navigation of the Fox and 
Wisconsin rivers; which was referred to the 
Committee on Commerce. : 

He also. presented resolutions of the Legis- 
lature of Kansas, urging the ratification of the 
Shawnee Indian treaty now pending before 
the Senate, and the protection of settlers on 
the Shawnee lands;..which were referred to 


i the Committee on Public Lands. - 


He also presented resolutions adopied at a 
mass meeting of citizens of Yankton, Dakota 
Territory, remonstrating against the passage 
of the bill to abolish the political organization 
of that Territory; which were referred to the 
Committee on ‘Territories. ae 
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n: He also: presented the petition of Charles R. 
Pate,-of Georgia, praying that protection may 
be extended to the Union men of that State ; 
which: was referredto the Committee ‘on the 
Judiciary. © n l A 

Mr. SHERMAN presented the memorial 
of the Chamber of Commerce of Cincinnati, 
Ohio, remonstrating against the proposed ex- 
tension of the fifty per cent. provision ‘of the 
bankrapt law ; which was referred to the Com: 
mittee on the Judiciary. =} oo ta ns 

He also presented ‘a petition’ of citizens of 
the: District of Columbia, praying the assage 
of: the bill to incórporate the Industrial Home 
School Association of the ‘Distriet s which was 
referred'to:'the Gomniittee on ‘the District of 
Columbia. : 
: Mr. HOWE. »Idesire to present 'a memorial 
fromthe Legislature of Wisconsin, in-aid of 
another memorial which has already been pré- 
sented from the convention held at:Prairie du 
Chien, in Wisconsin, in aid of the improve- 
ment ofithe: Wisconsin river. IF: move that 
this: memorial be printed, together with the 
memorial-of :that: convention, and that: these 
memorials: be referred tò the Committee on 
Commerces <- .: i 

The PRESIDENT. pro tempore.. It will be 
so referred and the order to print will be en: 
tered, if there be no objection. ‘ 

Mr. DRAKE presented. resolutions. of the 
Legislature of Missouri, in favor of a continu- 
‘ance of the aid originally granted for the con- 
struction of the central branch of the Union 
Pacific railroad; which were referred: to the 
Committee on the Pacific. Railroad. 

Mr. WILSON presented the petition of citi- 
zens and merchants of Boston, praying that a 
reciprocity treaty may be made between the 


United States and the Dominion of Canada and. 


the British Provincesin North America; which 
was referred to the Committee on Foreign Re- 
lations. : 

. Mr. SUMNER, I present the proceedings 
of the Republican executive committee of Fred- 
ericksburg, Virginia, being in the nature of a 
petition addressed to Congress, in which they 
represent that the Union people of that city, 
county, and State look with great alarm upon 
the efforts of the rebel element of the State of 
Virginia to. induce Congress to strike out the 
disfranchising clause in the proposed consti- 
tution of the State to remove the disabilities of 
the present State, city, and county officers; and 


they proceed to assign their reasons against 


any such action, and protest against it. I move 
the reference of this petition to the Committee 
on the Judiciary. 

The motion was agreed to. 


Mr. MORGAN. I have been requested to 
present resolutions of the Chamber of Com- 
merce of the State of New York, on the sub- 
ee the national finances, in which they 
resolve— 


“That the following plan be recommended to Con- 
gress asa basis of action for the permanent settle- 
ment of our national finances: : 

iL. Declare that when the debt is paid:it shall be 
paid in coin. lis 

‘12. Degalize gold contracts. i 

8. Introduce the strictest economy.in every de- 
partwent of the Government. 
. ‘4. Refuge all subsidies and unnecessary appro- 
priations, 
5. See that the revenues are economically, ener- 
getically, and honestly collected, 
se all the sarplus revenue in reducing the 


ebt. ` 

“7. Take away all the power of the Secretary of 
the Treasury tó make money plentiful or scarce. 

8. Let the people understand that while they need 
not fear rapid contraction, it will be dangerous to 
rely upon indefinite suspension. -: 

“9. Contract the currency moderately the first 
year: next year determine whether the country will 
bear a more rapid contraction, _- oh 

” Reduce the taxes so as to leaye only surplus 
revenue sufficient, to pay off annually a reasonable 
amount of the debt. Spm ree 

ti. Resume specie payments as soon as a rigid 
adherence to tho above policy makesitsafe to doso.” 


I move the reference of these resolutions to 
the Committee.on Finance. a 
The motion was. agreed to. ; ee 
Mr. MORGAN also présented: the petition 
of Matthew Callaghan, praying for compensa- 


tion for special services rendered the Post: 


Office Department ; which was referred to the 
Committee on Post Offices and Post Roads. 

Mr. POMEROY. I ask leave to present 
several petitions which I have received from 
citizens of the State of Maine, earnestly re- 
questing that in any change or amendment of- 
the Constitution that may be proposed to èx- 
tend- or regulate suffrage there may be no dis- 
tinetion between citizens of the United States 
whether male or female. z i 

I also present several other petitions from 
Wisconsin; Wayne county, New York; Massa- 
chusetts ; Illinois; Grand Rapids, Michigan, 
all in the same language, or nearly so; cer- 
tainly of the same import. I move that they 
all lie on the table, as this question is now be- 
fore the Senate. The Committee on the Judi- 
ciary having reported, I see no reason why 
they should be referred. 

‘The petitions. were ordered to lie on the 
table. ; 

Mr. COLE. I am charged with a petition 
signed by Joel N. Turner, mayor of the city 
of Los Angeles, California, and many other 
influential citizens of that portion of the State, 
asking for the reorganization of the southern 
district court for that State, whicli, it will be 
remembered, was abolished a few years. ago 
on the occasion of the death of the judge of 
that court. They set forth that the adminis- 
tration of the laws is very much impeded by 
the ‘difficulty they find in reaching the place 
where the United States court is now held, to 
wit, San Francisco, and they earnestly appeal 
to Congress for the reorganization of that court. 
I move that the petition bereferred tothe Com- 
mittee on the Judiciary. 

The motion was agreed to. 

Mr. VICKERS presented a memorial of cit- 
izens of the District of Columbia, remonstrat- 
ing against the passage of the bill conferring 
additional powers on the Metropolitan Police 
Board relative to the granting or refusing of 
licenses; which was referred to the Committee 
on the District of Columbia. 

“Mr. DOOLITTLE presented the petition of 
Jobn L. Andrews, of Virginia, praying to be 
relieved from political disabilities; which was 
referred to the Committee on the Judiciary. 

Mr. CRAGIN. I wish to call up a motion 
T entered some time ago to reconsider the vote 
by which the House concurrent resolution giv- 
ing the use of portions of the Capitol for the 
inauguration reception was rejected. 

Mr. CONKLING. Has the Senator any 
objection to letting us finish the morning busi- 
ness? f 

Mr. CRAGIN. Not at all. 

Mr. CONKLING. I should like to present 
@ petition. 

The PRESIDENT pro tempore. The petition 
will be received. ° 

Mr. CONKLING. 
Company, which recites the organization of 
States to ply with ocean steamships between 
the port of New York and the port of Antwerp, 


have mail contracts with Belgium and an equip- 
ment and appointment which will enable them 
to carry the ocean mails of the United States 
for simply the postage, without guarantee or 
inducement for doing it, and praying that they 
may be permitted to take the ocean-going let- 


same. ‘The: memorial is carefully drawn, set- 
ting forth in a logical and intelligible way the 
facts, and praying for the contract which I 
have stated, and other matters of legislation 
provided forin a bill which I desire to introduce. 

The memorial was referred to:the Committee 
on Post Offices and. Post Roads. - ; 

Mr. HENDERSON: I present concurrent 
resolutions of the Legislature of Missouri, in- 
structing the Senators and requesting the Rep- 
resentatives of that State in Congress to vote 
for a grant-of aid to. the central branch-of. the 


Union. Pacific. railroad. 
' vbousto the reception of these resolutions I had 


I present a memorial of | 
the New York and Antwerp Mail Steamship | 


the company under the laws of the United | 


| not ‘reclaimed—$4,419 90. 
in the kingdom of Belgium; recites that they | 


ters and mail matter of the United States, | 
receiving simply the postage for carrying the | 


Iwill: state that pre- | 


voted against the bill to grant the aid referred 
to. Itis due to the members of the Legislature 
that I should say that I had taken my action on 
the subject before I was aware of those resolu- 
tions. I move that they lie on the table. 
The motion was agreed to. : 
REPORTS OF COMMITTEES. 

‘Mr. CONNESS. The Committee on Mines 
and Mining, to whom was referred the bill 
(S. No. 770) to incorporate the National Gold 
and Silver Mining Company of Washington, 
District of Columbia, have instructed me to 
report it back and ask to be discharged from 
the further. consideration of the bill. The bill 
proposes, I will state in brief, to establish a 
corporation by a congressional act for ‘the 
purposes of mining in the Territory of Montana, 
which Territory has an act of general incorpo- 
ration of its own, under which companies for 
those purposes may be organized; and the com- 


|| mittee deem it, therefore, improper to recom: 


mend the passage of an act for that purpose by 
Congress. ve 

` The committee were discharged from the 
further consideration of the bill. ; 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the bill (H. R. 
No. 284) for the relief of N. A. Shuttleworth, 
of Harrison county, West Virginia, reported it 
without amendment. 

Mr. VICKERS, from the Committee on 
Railroads in the States, to whom was referred 
the bill (S. No. 849) to incorporate the Na- 
tional Railway Loan and Trust Company, asked 
to be discharged trom its farther consideration; 
and that it be referred to the Committee on the 
District of Columbia; which was agreed to. 


GEORGE W., LANE. 


Mr. DAVIS. . The Committee on Claims, to 
whom was referred the joint resolution (H. R. 
No. 219) for the relief of George W. Lane, 
superintendent of the branch mint at Denver, 
Colorado, and Assistant Treasurer of the Uni- 
ted States, have had it under consideration and 
directed me to report. it back with a recom- 
mendation that it pass; and as it is a bill of 
very great and strong justice I should like to 
have it considered now, It will take but afew 
moments, I think. 

The PRESIDENT protempore. It requires 
the unanimous consent of the Senate to con- 
sider the joint resolution at this time. 

Mr. DAVIS. Allow me to say a word in 
explanation of the joint resolution. ‘The peti- 
tioner was the Assistant Treasurer and saperin- 
tendent of the mint at Colorado. His princi- 
pal clerk stole something over thirty six thou- 
sand dollars from the safe of the miat, Mr. 
Lane went in pursuit of him to New Mexico, 
and made a most remarkable, energetic, and 
successful pursuit. He overtook him and 
reclaimed, of the $86,000 over thirty-two thou- 
sand dollars, and had the culprit brought back, 
tried, convicted, and sentenced to the peniten- 
tiary. He now asks that he be exonerated from 
the payment of so much of the money as was 
A special agent 
was sent by the Treasury Department to exam- 
ine into the. matter, and he recommends the 
passage of the joint resolution. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It proposes to au- 
thorize the Secretary of the Treasury to credit 
and allow to George W. Lane, superintendent 
of the United States branch mint at Denver, 
Colorado Territory, in the settlement of bis 
accounts, the sum of $4,419 90, public money, 
which was stolen from the mint without fault 
or-neglect his part, and which has not been 
recovered, ; 

- The joint resolution was reported to the 
Senate without amendment, ordered to a third 


| reading, and read the third time. 


Mr. SHERMAN. Is there-a report in con- 
nection with that joint resolution? - 

The PRESLDENT pro tempore. There is no 
report. ae ; 

Mr. DAVIS... The facts:are all as I have 
stated them..-It-is:a-very «strong ‘and obvi- 


(E34 


ously just case, as strong a.case as I ‘have-ever 
heard of. z 
‘Lhe bill was passed. 


REV. D. INLLEOUSE BUEL, 


Mr. HOWE. The Committee on Claims, | 
to whom was referred the bill (S, No. 760) for 
the relief of Rev. D. Hillhouse Buel, have 
directed me to report it back without amend- 
ment, with a recommendation that it pass. 

Mr. EDMUNDS. Lask the unanimous con- | 
sent of the Senate to take up and pass that 
bill now. Itis to relieve, for-some, lost regis- 
tered bonds, a poor clergyman in the State of, 
New York. The case on the evidence is made 
perfectly plain, and all he had in the world, a 
few thousand dollars, is tied up. I ask the 
unanimous consent of the Senate to put it on 
its passage. 

There being no objection, the Senate, as in 


Committee of the Whole, proceeded to con-. | 


sider. the bill. It directs the Secretary of. 
the Treasury to cause to be issued to.:Rev. 
D. Hillhouse Buel, of Cooperstown,. New 
York, proper certificates of the registered 
stock of the United States of the consolidated 
debt under the act of March. 8, 1865, to the, 
amount.of $7,000,:in lieu and stead of certifi- 
cates of the debt Nos. 16,881 and 16,832 for 
$1,000 each, and certificate No. 4,987. for 
$5,000, belonging to him and lost while pass- 
ing through the mails; but he is to give bond 
with surety to the satisfaction of the Secre- 
tary of the Treasury, conditioned to indemnify 
the United States against all claim upon or in 
respect to the first-mentioned certificates. 

The bill was reported to the Senate. 

Mr. GRIMES. J should like to have some 
explanation of the bill. 

Mr. EDMUNDS. Icean explain it,.as I pre- 
sented the ‘papers and knew this gentleman, 
and know from the affidavits and evidence all 
the facts. This gentleman is a clergyman of 
the Episcopalian persuasion at Copperstown, 
New York, whose character is above all re~ 


proach. 

Mr. TRUMBULL. Were these registered 
bonds. f 

Mr. EDMUNDS. Certainly. 

Mr. TRUMBULL. Then what is the dif- 
fieulty? 

Mr. EDMUNDS. None, except that the 
Treasury say that without an act of Congress 
they will not issue them. That is the only dif- 
ficulty. I think, as the law is, they may do it; 
but they say they will not. He exchanged 
$7,000 in coupon bonds for $7,000 of regis- 
tered stock, which was entered up to him in 
the Treasury books, and sent to the cashier of 
his bank in Troy to be forwarded to him. 
The cashier forwarded it to him by mail, and 
it has never been heard of since. ‘That was at 
atime when the mails were being somewhat 
interfered with in thatregion. The truth un- 
doubtedly is that somebody stole these, and 
other bonds out of the mail, and the thieves 
(as they. always do with registered bonds) 
destroyed them, because they would not be 
of any use to them without an indorsement. 
This bill provides that duplicates shall be 
issued to this clergyman upon his gividg secu- 
rity with sureties satisfactory to the Secretary 
of the Treasury to indemnify against these 
bonds, The only possible danger is that this 
clergyman may have fraudulently indorsed 
them to somebody: who does not bring them 
forward, and if he should he would not be 
entitled to have new certificates. It seems to 
me there can be no danger in it. 

Mr. FESSENDEN. Ido not know that I 
shall object to this particular proceeding ; but 
I wish to suggest to the Senate that this mat- 
ter- of giving bonds.to secure and indemnify 
the Government in cases where long bonds are 
issued, registered or coupon, amounts to noth- 
ing at all by way of security. The Senate will 
observe that these registered.or coupon bonds 
run for quite a long series of years. The se- | 
curity that is given to indemnify the Govern- 


ment may be good at the time it is given ; but 
we all know that so many years may elapse | 


before the- missing bonds: turn.’ up; if they 
should ever turn up, that the security: may in 
the meantime become good for nothing. In 
considering this matter I have come tothe con- 


clusion that although it has been: the habit to! 
require that security should be'given in the: 
way of.a-bond to:make- good any loss, this: 


formal. proceeding amounts to nothing. at all; 
and that, therefore, it is extremely:dangérous 
for Congress to order the issue of duplicates 
unless -ima case where it bas been sproved:to 


their entire'satisfaction that the-original bonds: 
are destroyed, orthat there is no chance, so to. 


speak, of their agdin coming up. Otherwise 
there are securities out in the hands of other 
persons issued by the Government, and it must 


meet both, and the bond of indemnity in all 


probability is good for nothing. 

Mr. EDMUNDS. That would he perfectly 
true in the case of coupon bonds; but, as my 
friend knows, by the course of business at the 
Treasury, on every transfer ofa registered bond 
the registered bond is immediately returned to 
the Treasury and a new certifiate, as itis called— 
what we call a bond—issued. These cegtificates 
being payable to order. and transferable only 
on the books of the Treasury, they stand almost 
exactly in the same position as. stock inan 
incorporated company. The consequence is 
that it-always happens when there is any diffi- 
culty between the indorser and indorsee as to 
the fact of indorsement, or if there is a loss of 
the boud and it is brought forward by anybody 
whose name does not appear in the books, the 
Treasury say, ‘‘We do not accept the bond 
which you bring here as indorsee without your 
proving the genuineness of the indorsement.”” 
That is to say, the course of commercial busi- 
ness which binds the Government, just as it does 
other parties in such matters, requires that 
registered stock shall be brought forward and 
transferred on the books of the Treasury. 

Mr. FESSENDEN. At no specific time? 

Mr. EDMUNDS. At no specific time, but 
within a reasonable time, of course; and we all 
know. that in commercial transactions a rea- 
sonable time is really a very short one. There- 
fore, in the case of stock of this kind that 
requires to be transferred on the books of the 
Treasury and to be indorsed, if the stock was 
not brought forward, supposing that this cler- 
gyman had fraudulently indorsed it and then 
had stolen it out-of the mail—if it were not 
brought forward within a few months the Treas- 
ury would be under no obligation, legal or 
equitable, to pay the holder because he did not 
use due-diligence. I hope, therefore, as this 
has been done very frequently when occasion 
has required, the danger, whatever there is, 
may not be visited upon this clergyman. 

Mr. FESSENDEN. [I stated that I did not 
know that I should object in this particular 
case. It is very true, as my friend says, that 
the danger is comparatively slight in the case 
of registered bonds, What I rose to say was 
that the Senate, in my judgment, must be very 
careful in issuing duplicates on the strength of 
any security given by the parties to make good 
any loss to the Government. I should vote for 
this bill justas readily without the last clause 
that security shall be given, as with it, because 
I cannot see any benefit that that clause will be 
as a matter of practice. : 

Mr. CORBETT. I desire to inquire how 
long it is since these bonds were lost ? 

Mr. EDMUNDS. More than a year now. 
The affidavits of this- gentleman and of the 
cashier of the bank show the precise date. I 
have forgotten it, but I believe it is something 
more than a year. i 

Mr. HOWE. They were lost in November, 


1867. 

“Mr: CORBETT. I understand that if these 
bonds had been lost, or if they were not lost, 
but had been indorsed to any one, the person 
to whom they were indorsed could not draw 
the interest: upon: them unless he presented: 
them to the Treasury and had them registered. 
in his own name, and new certificates issued. 

Mr. EDMUNDS. That-is it exactly. 
Mr. CORBETT. - That ‘is the position of 


third. reading, 
‘passed. i - - + 


affairs, and therefore:there is'aisafety in- this 
case which there is hot in the case of. coupon: 
bends. sfc pn va Do 5 : 

Mr. EDMUNDS. | Yes;:sir.. : : 
-Tie bill- was ordered. to be engrossed for a: 
wag read the third: time, and 


> BILLS INTRODUCED. i ee 

Mr. CONKLING asked; and by unanimous 
consent obtained, leave to introduce a-bili (S. 
No. 856) to promote the building of steamships 
in the United States and to ‘provide for the 
transportation of the United States: maits be- 
tween New York and Europe by. steamships 
built’ in the United States; which was read’ 
twice by its title, referred to the Committee 
on Post Officés and: Post Roads, and ordered 
to be printed, >- == tad 

Mr. MORTON asked, and. by unanimous 
consent obtained, ‘leave to introduce a bill (S. 
No. 857) to.enable the people of Montana to 
form a constitution and State government}‘and 
for the admission of said-State into the Union 
onan equal footing with the original States ; 
which was read twice ‘by its title, referred to 
the Committee on Territories, and ordered.to 
be printed. ` 

Mr. RAMSEY asked, and by unanimous 
consent. obtained, leave. to introduce ‘a. joint 
resolution. (S. R. No. 211) for setting apart a 
portion of the Fort Snelling military reserva- 
tion for a permanent military post, and the 
settlement of all claims in relation thereto ; 
which was read twice by its title, referred to 
the Committee on Military Affairs, and ordered 
to be printed. e 

Mr. POMEROY asked, and by unanimeus 
consent obtained, leave to introduce a joint 
resolution (S. R.. No. 212) relating to home- 
steads for soldiers; which was read twice by 
its title, referred to the Committee on Public. 


Lands and ordered to be printed. . 
LAND GRANTS FOR IMPROVEMENTS. 
Mr. HARLAN. I offer the following reso- 


lution: l 

Resolved, That the Secretary of the Interior be 
requested to inform the Senate Mhs gueuuly of pub- 
lic lands certified and patented to States and Terri- 
tories and corporations to aid in the construction of 
railroads, wagon-roads, and canals, and the improve- 
ment of rivers and harbors, indicating the quantity 
thus certified and conveyed within the limits of cach 
State and Territory, naming the corporations to be 
benefited thereby and the quantity of land received 
by each of such corporations. 

Mr. HENDRICKS. I think that will ap- 
pear in the report of the Commissioner. The 
Senator will find that a summary of all that 
usually accompanies the annual report. 

The resolution was considered by unanimous 
consent, and agreed to. i 

RECOMMITTAL OF A BILL, 


Mr. CHANDLER. I move that the bill (S: 
No. 697) granting lands to the States of Wis- 
consin and Michigan to aid in the construction 
of the Wisconsin.and Lake Superior railroad 
and its branch be reeommitted to the Commits 
tee on Public Lands. I make this motion’ with 
the assent of the chairman of that committee. 

The motion was agreed to. 

DOCKS AT PENSACOLA. 

Mr. OSBORN submitted the following rego- 
lation; which was considered by unanimous 
consent, and agreed to: 


Resolved, That tho Secretary of the Navy be qi- 
rected to communicate to this House whether the 
docks at the Pensacola navy-yard are sufficient for 
the accommodation and necessities of the Navy, in 
the Guif of Mexico, and whether further legislation 
is requisite before the docks can be made suficient; 
and if so, what legislation is necessary. 


PACIFIC BRANCH OF SOLDIERS’ HONE. 
Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of War be directed to 
report to the Senate a plan for the establishment of 
a branch of the Soldiers’ Home on the Pacific coast. 


INAUGURATION BALL. 


Mr. CRAGIN. Some time ago I made.a 
motion tò reconsider the vote by which the 
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Senate rejected the conturrent:resolntion from 
the House. of Representatives granting to the 
committee of control to conduct the inaugural 
proceedings other than official of the President 
- and Vice President certain portions of the Cap- 
itol. I now'move to take up that motion, and 
i J will state that I have here a letter from. the 
committee in which they say that they haye 
voted to dispense entirely with dancing, and 
ask that they may have the use of the parts of 
the Capitol named in the House resolution for 
a reception:simply. I hope the Senate will at 
least act upon the question. ` E 
The PRESIDENT gro tempore. The ques- 

tion is on taking up the i 

“The motion to take up was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on reconsidering the vote rejecting 
the resolution, : : 


Mr CRAGIN. I send to the desk a letter if 


which I have received. I ask that it be read. 
: The Chief. Clerk read as follows: i 
Wisnweton, D, C., January, 27, 1869. 


Drar Sir: At'ametting of the general committee 
om pnofigial inaugural. ceremonies, held this day, 
the following resolution was adopted: 

Resolved, That Senator CRAGIN be requested to ask 
a reconsideration of the vote on House concurrent 
resolution, and that he be authorized to inform the 
Senate that in deference to the expressed views of 
several "of its members this ‘committee has decided 
to withdraw. dancing from the programme of the 
proposed inauguration reception if the use of the 


Capitol is granted, 
Respectiully, THOMAS L. TULLOCK, 
ae pun ae Secretary. 


Hon, Aaron H. Craciy, United States Senate. 


Mr. TRUMBULL. Let us have the yeas 
and nays on the reconsideration, and settle it. 
`The yeas and nays were ordered. 

Mr. CRAGIN. Task leave simply to say 
a word. Iam informed that unless this privi- 
lege is granted it is almost certain that there 
will be some sort of an inauguration ball in 
this city under influences which will not be 
agreeable to a majority of the Senate. If this 
is done it will accommodate the great mass 


7 
i 
| 


motion tô reconsider. | 


of the people that come here, especially the. | 


soldiers, and give them an opportunity to come 
here in the evening to see General Grant and 
go away satisfied. For that. reason and for 
ae I hope this reconsideration may take 
place. 

. Mr. CONKLING. | Under what auspices 
will the ball take place? Will not the same 
committee have charge of it? 

Mr. CRAGIN. . Not at all. 

Mr. CONKLING. Who will have charge? 

Mr. CRAGIN. A committee of citizens of 
the city of Washington. 

Mr. TRUMBULL. I was in hopes this 
matter would not again be brought to the atten- 
tion of the Senate; that we were through with 
it. | see by the morning papers that an inaug- 
uration ball is to be given somewhere else, "in 
some other part of the city; and it seems to 
me that for Congress to undertake to eaterinto 
an arrangement with some committee, unoffi- 
cial it seems—I do not know who the commit- 
tee are—that there shall be an inauguration 
ceremony in the Capitol, is out of place. I 
trust the vote of the Senate will not be recon- 


sidered, and that we shall be done with this | 


thing. I will take no time about it. 


Mr. WARNER. I understand the proposi- | 


tion, as modified, is simply to provide that the 
President-elect may hold a reception in the 
Rotunda of the Capitol. That seems to be all 


that is left of the proposition. ` If that be so || 


he may certainly 
Congress. 

` Mr. CONKLING. Thope we are not to vote 
upon this question as if it stood precisely as put 
by the honorable Senator who has just taken 
his seat, whether the President-elect should be 
permitted to hold a reception “in the Capitol. 
The President-elect does not séem to: pant: for 
any such opportunity as that, and E-think it 


do that without. any action of 


would be assuming'a good deal for us to take. | 


jurisdiction of any such question. If thé Presi- 


dent-elect felt the need of occupying this build- | 


ing and we had knowledge of that it would 
present a question’so walike the one before ug 


| be. 


that it could hardly be raised by reconsidering 
this resolutions. © -= eo as Ri 

I believe it is a matter of publie history—I 
think I saw in some newspaper a létter convey- 
ing that information—that the President-elect 
has what I will-call the good sense to wish very 
much to bow himself out of this whole proceed- 
ing. .He has said that in very explicit terms, 
and therefore the question is still as it was be- 
fore, whether somebody who has not yet been 
elected President of the United States and will 
not be for at least four years—whether some- 


conceived the-idea of occupying this building 
for a ball or a reception or an exercise of that 
kind of some name or description, shall be per- 
mitted by the Senate to do it. 

That is the question, and the only question. 
| Faw, as the honorable Senator from Illinois 
did, inthe paper this morning—and, on inquiry, 
I understand it is true—that an arrangement 
| has been made to obtain the occupation of a 
large and ‘newly-fiuished room in the Treasury 
| building, which contains no furniture and no 
pictures and no appointments to be injured. 
That isà matter with which we have nothing 
to do, and therefore there is no need of our 
taking any jurisdiction; so that it turns out 
that those who wish a parade of that sort are 
in afair way to have it. They have secured a 
room which,'as described in the newspapers 


height and depth and dimensions and gran- 
deur for anybody who proposes to receive or be 
received on that occasion, 

It seems to me there are all the reasons there 


i were before, and some reasons in addition, 


why we should leave this subject alone. Let it 
; stand where it is; and if the President-eleet, ia 


into going and submitting to the ordeal of a 
ball or a reception, or whatever it is to be 
called, so be it. That isa question for him. 
I have no doubt that he is abundantly able to 
take care of himself. But why we should re- 
verse our action I cannot see, when we know 
that in the meantime another place and a fitter 
place has been obtained, and also that the gen- 
tleman in: whose honor professedly this is con- 
| ceived has pointedly disclaimed any wish to 
become the recipient of that honor. 

| Mr. CRAGIN, Mr. President, I do not 
| know what the wish of General Grant is in 
| this matter. Ido not propose to intimate it. 


|i In the letter which he wrote to the secretary 


of this committee he intimated that it would be 
agreeable to him if the inauguration ball should 
be dispensed with. As now arranged, it is 
proposed to dispense with it. The only ques- 
tion is whether the Senate will concur with 
the House in granting the use, not of the Sen- 
ate Chamber, not of the Hall of the House of 
Representatives, not of any of the committee- 
rooms of this Capitol, not of any of the rooms 
where there is furniture, but simply the corri- 
dors, the Rotunda, and the old Hall of the 
i House of Representatives, where the people 
who. come here to attend this inauguration 
; ceremony may meet and pass around and see 
| their friends, and see General Grant. if he 
chooses to come. There is no danger of any 
injury to any part of the building. 

The Senator from New York alludes to the 
| fact that a ball is to take place at another 
| place. I say to him that if it takes place there 
it will be under the direction of a different 


| tol, or a portion of it, for the purpose of a 
reception or social gathering, whatever it may 
I have nothing more to say. 

Mr. DRAKE. Mr. President, lam opposed 


it shall come up there isa proposition which I 
wish to make. with regard: to it which I will 
: mention now, and that is that no lady shall be 
admitted into the Rotunda in party dress. 
(Laughter. J}: i © - 0°: 

Mr. NYE. I should like to have the Senator 
ee Tye what that: means. {Laughter} 
“Mere DRAKE. -It is a very. considerable 


body other than the: President-elect, who has- 


this morning, must. be a room abundant in its 


| spite of his expressed wish, can be dragooned | 


committee and under different auspices from 
| the one which is seeking thè use of this Capi- | 


to the reconsideration of this resolution, butif | 


| 


undress,:if the gentleman can understand it, 
(Laughter. ] 

Mr. MORRILL, of Vermont. ask the Sen- 
ator from Missouri if he will notalso acceptan 
amendment from me that all ladies shall be 
admitted without regard to color? [Laughter. ] 

Mr. DRAKE. Certainly; anything of that 
kind that will accommodate my friend from 
Vermont I will agree to with great pleasure. 
[Laughter.] ` 

‘But, Mr. President, here is a trap for the 
injury of the health and perhaps the destruc- 
tion of the lives of numbers of ladies. You 
cannot heat that Rotunda on the 4th of March 
in such a way that if ladies attend there in ordi: 
nary party dress multitudes of them may not 
take serious colds, and perhaps lives be lost in 
consequence of it. It 1s impossible, sir; ‘you 
cannot do it. Ifyou were to put stoves in there 
by the dozen you could: not do it, because the 
height of the Dome is so great that the heated 
air ascends immediately and passes out through 
the windows and crannies and erevices there. 
The consequence is that those-on the floor are 
in the coldest atmosphere that‘can be in a 
room at all. J am against this proposition in 
any form in which it can be put, but'most 
especially against it when the ladies who areto 
attend therein the ordinary party dress, which 
is, as [said before, a very considerable undress, 
are to suffer such exceeding injury as they will 
if they go there. 

Mr. CONKLING. I desire to make one 
remark only in reply to the honorable Senator 
from New Hampshire. I do not like, because 
I do not approve this resolution, to be set 
down as wishing churlishly to exclude anybody 
from the Capitol. For some reason, or by 
some accident, this has been several times put 
as if it was a question between the Senate and 
the public or the citizens of this country who 
might wish to sce and to occupy the inside of 
the Capitol. I object to that, Mr. President. 
On inauguration day and every other day it is 
not the privilege but the right of all the citi- - 
zens of this country, without regard to sex or 
age, to visit the Rotunda of the Capitol to look 
at the pictures, and to do everything that an 
opportunity can be afforded anybody to do by 
way of inspection and occupation; and when 


| they do it, unless the Senate should pass this 


resolution, they will not have to pay to any 
committee ten dollars or any other admission 
fee for the privilege of visiting that Rotunda. 
I have only to say, in answer to the honorable 
Senator, that I propose to allow all the people 
of the country to visit the Rotunda on that day 
and on every other without authorizing a com- 
mittee to. place janissaries at the door to exact 
a fee of ten dollars for that privilege. 

One other suggestion, and I have done. 
The honorable Senator says that this resolu- 
tion applies to a part of the building in which 
there is no furniture. I beg to remind him 
that in the Rotunda are pictures, all of which, 
perhaps, are not very precious, but some of 
which are very valuable ; and if there be any- 
thing which could well be placed as furniture 
or appointment in an apartment likely to suffer 
detriment on such an occasion, | think pictures 
hangingeas low as those would fall within that 
description of appointment. That is all E 
meant by my reference to that. 

Now, I hope we shall say that everybody 
will be permitted on that day and on that 
night, like every other day and every other 
night, to go without let or hinderance all over 
the open and unoccupied parts of the Capitol. 

Mr. WARNER, i desire to say that the 
Senator from New York expresses my views 
in reference to this matter, and that any action 
necessary to accomplish what he states [ am 
ready to take. 

Mr. CRAGIN. One remark in reply to 
the Senator from New York. He says that on 
inauguration day every person who comes here 
and wishes to go into:the Rotundahas the right 
to do so, and can do so, He must be aware, I 
presume, that:on that day the doors of the Cap- 
itol are closed against the great public, and only 
those are admitted in here who have tickets; 
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and jt is for the purpose of lettMgin those who 
cannot get tickets in the ; i 
proposition is offered, 2 <5 : 

Mr. CONKLING. . Are the doors closed at 
any hour during which this resolution proposes 
to open them? If not, then there is no perti: 
nency in the suggestion of the Senator.. Of 
course, I-am aware that during the time when 
the members of the two Houses and the other 
persons taking part in the inauguration ceremo- 
nies are traversing the building in procession, 
as I believe they do, for the reason that two 
solid bodies. cannot occupy the same space at 
thesame time, other persons are excluded. That 
is a philosophical proposition, I believe, which 
the Senator cannot very well obviate by a res- 
olution. But the point is, that during thattime 
this resolution would not open the doors any 
wider ot amplify the space any more. On the 
contrary, without. the resolution the time to 
which it applies will be a time when the build- 
ing can and, will be open to everybody. 

Mr. CORBETT. When this resolution was 
up before I did not state my reason for voting 
against it, but it is substantially the reason 
offered by the Senator from Missouri, [Mr. 
Draxe,] who states that the Rotunda is an 
unsuitable and im prope place for such a recep- 
tion or ball, -Every one who has passed 
through the Rotunda and gone from the Ro- 
tunda to the Senate wing or House wing of 
the building must know that the drafts through 
that portion of the building are so cold that it 
is impossible for persons to pass through there 
without taking cold unless they have on over- 
coats, cloaks, or shawls. For. that reason I 
voted against the resolution before, and shall 
feel constrained to do so now. I think some 
other place, in the city could be obtained that 
would be much more acceptable to the people 
generally,and much more healthy for the ladies 
who may visit the reception or ball. 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, the unfinished busi- 

. ness of yesterday, being the joint resolution 
(S. R. No. 8) proposing an amendment to the 
Constitution of the United States, is before 
the Senate. 

Several Senators. 
question. - 

Mr. CRAGIN. I hope the Senator from 
Nevada will not object to our taking a vote on 
this motion. There will be no further debate. 

Mt. STEWART. I cannot give way. 

The PRESIDENT pro tempore. The Sèn- 
ator from New Hampshire asks the unanimous 
consent of the Senate to pass over the order 
of the day informally for the purpose of taking 
a vote on this subject. 

Mr. STEWART. I object. 

Mr. EDMUNDS and others. 


Let us vote on this 


Let us settle 


it now. 

The PRESIDENT pro tempore. Objection 
being made, Senate joint resolution No. 8 is 
before the Senate, the pending question being 
on the amendment of the Senator from Con- 
necticut, [Mr. Dixon,] upon which the Sen: 
ator from Connecticut [Mr. Ferry] is entitled 
to the floor. 

Mr. STEWART. Ifthe debate on the other 
subject is concluded, and the Senator from 
Connecticut is willing to yield the floor long 
enough to allow the vote to be taken, Iwill 
consent that that shall be done. 

Mr. FERRY. 
a vote to be taken. 

The PRESIDENT pro tempore. The Sen- 
ator from Connecticut yields for that purpose ; 
and the question is on the motion to reconsider 
the vote rejecting the concurrent resolution, 
upon. which the yeas and nays have been 
ordered. 

The question being taken by yeas and nays, 
resulted~yeas 21, nays 29; as follows: 

YEAS—Messrs. Abbott, Anthony, Cattell, Chand- 
ler, Cole, Conness, Cragin, Edmunds. Ferry, Fessen- 
den, Harlan, Kellogg, McDonald, Nye, Patterson of 
‘Tennessee, Pomeroy. Rice, Stewart, 
and Mya Messrs, Buckalew, Conkling, Corbett, Da- 


YS—Messrs. 
nays Soori Drake, Grimes, Harris, Hend- 


vis, Dixon, Doolittle, 1 é 
ricks MeCreery, Morgan, Morrill of- Maine, Morrill 
Patterson of New 


of Vermont, Norton, Osborn, 


evening that this - 


I am willing to yield to allow |! 


Thayer, Welch, | 


Hampshire, Pool, Ramsey, Robertson; Sherman: 
Sprague, Sumner, Trumbull, Vickers, Wade, War- 
ner, Willey, and Wilson—29. - E eee 
_ABSENT—Messrs. Bayard, Cameron, Fowler, Frè- 
finzhuygen, eine pean Howard, Howe, Morton, 
LOSS, AUS dury, awyer,. Openi i y 
Winkle, Whyte, and Yates—I6. om Tipton yan 

So the motion toreconsider was not agreed to. 

COMMITTEE SERVIOR. e 

The PRESIDENT pro tempore: Before the 
| Senator from Connecticut takes the floor the 
Chair will announce the appointment of Mr. 
Wittams, of Oregon, as a member of the 
Committee on Education in place of Mr. HAr- 
LAN, who was excused: PE as 


ORDER OF BUSINESS. 


Mr. MORRILL, of Maine. If the Senator 
from Connecticut will excuse me, I desire to 
make a motion to postpone the special order, 
with a view of taking up an appropriation bill 
of which I gave notice yesterday, provided it 
does not discommode.the honorable Senator 
from Connecticut. If it is agreeable to him to 
go on on Monday I will make the motion. 

Mr. FERRY. It is entirely immaterial to 
me.whether-I-go on to-day or Monday.” I can- 
not, however, yield the floor without the con- 
sent of the Senator from Nevada, who has in 
charge the resolution upon which I am to 
speak ; but I will say, so far as lam myself con- 
cerned, that I am entirely indifferent whether 
T go on to-day or Monday. [refer the Senator 
from Maine to the Senator from Nevada. 

Mr. MORRILL, of Maine. I submit the 
motion to postpone. 

Mr. STEWART. I object to the motion, 

Mr.. MORRILL, of Maine. Allow me to 
submit it. I have the floor. I do not yield to 
the Senator... : 

Mr. STEWART. The Senator from Con- 
necticut has not yielded the floor. 

Mr: MORRILL, of Maine. I think I have 
the floor. I move to postpone the special 
order and all other orders and proceed to the 
consideration of-—— 

Mr. STEWART. Does the Senator from 
Connecticut yield for that motion? 

Mr. MORRILL, of Maine. 
to the Senator from Nevada at present. — 

Mr. STEWART. [I rise to a point of order. 

Mr. MORRILL, of Maine. I call the Sen- 
ator from Nevada to order. 

The PRESIDEN® pro tempore. The Sen- 
ator from Maine must not be interrupted until 
he can make his motion. i 

Mr. STEWART. I rise to a point of order, 
that he is not in order in making the motion. 

Mr. MORRILL, of Maine. Í believe the 
Chair recognized me. 

The PRESIDENT pro tempore. The Sen- 
ator from Maine had the floor, and the Chair 
supposes that it is in order for him to make a 
motion or to state what the motion is. 

Mr. MORRILL, of Maine. I move to post- 
pone the special order and take up the bill 
(H. R. No. 1564) making appropriations for 
the payment of invalid and other. pensions of 
the United States for the year ending June 30, 


1870. 
The PRESIDENT pro tempore. The Sen- 
ator from Maine moves that the special order 


pose of taking up the bill indicated by him. 

| Mr. STEWART. I believe that motion 
opens the merits of the resolution, because if 
| iù is postponed it is perfectly obvious that it 
il cannot be passed at this session, and there 
ji will be no use in trying to call it up again. 


but if itis passed over it will be rediscussed and 
it will be the end of the whole proposition for 
Îl the session. I should so regard it. If the 
| appropriation bills are now to come in, and 
then the Committee on Finance are allowed 
| to present their business and we cannot reach 
i| a vote now when we have the resolution under 
| consideration, it will be impossible to pass this 
| constitutiotial amendment at the present ses- 


| sion. Upon this motion, to see whether the 


| Senate will consider it at all, I call for the 
|| yeas and nays. : 


I do not yield | 


and all prior orders be postponed for the pur-, 


| The speeches upon it will soon conclude now; | 


i 


} 


« Mr. FERRY... As Istated, it is ‘entirely im 
material to me whetlier.I go: en to-day or-on 
Monday with my remarks upon the constitu: 
tional amendment. Ido, however, feel that 
that amendment isso important, and the neces- 
sity for:the action. of the Senate upon itis so 
great, that I should very much dislike that any 
action of mine should displace the considera- 
tion of that amendment and allow other busi- 
ness tó come in and také the place of it. I 
supposed that.the Senator from Maine would 
merely ask to have the pending order laid aside 
informally, not absolutely to displace it; I 
should be unwilling, not on account of my own 
‘convenience. buton account of public interests, 
to have the special order absolutely displaced. 

Mr. MORRILB, of Maine. I did not make 
that motion, because I was advised by the hon- 
orable Senator from Nevada that he would 
oppose the proposition. -So I-made the only 
motion I could make. Of course I do not wish 
to interfere with the Senator from Conneticut; 
and I first ascertained before making the mo- 
tion that it would not be disagreeable to his 
wishes. Itis now a question for the Senate, and 
I address myself to the Senate. I have here 
four appropriation bills of a character which I 
think can all be disposed of to-day. They are 
all that have been sent to the Senate from the 
House of Representatives. f ; 

Mr. SUMNER. Will the Senator mention 
the names of the bills ? 

Mr. MORRILL, of Maine. They are. the 
bills making appropriations for pensions, the 
Military Academy, the naval service, and for 
consular and diplomatic expenses. lam sure 
they can all be disposed of to-day, and we can 
make that progress toward the completion of 
the appropriation bills. Ineed not say that at 
this late dayin the session it seems to be quite 
indispensable that we should make that much 
progress. On Monday we are to have the In- 
dian appropriation bill, and very soon after that 
the Army appropriation bill, and a little later 
the legislative, executive, and judicial appro- 
priation bill, which the Senate well knows will 
very likely occupy their time exclusively for 
several days. Therefore, if the Senate intend 
to hold me or the Committee on Appropriations 
responsible for due progress in these bills, I feel 
it my bounden duty to urge their consideration 
on the Senate at the present time. 

I wish to suggest another consideration to 
the honorable Senator from Nevada, who has 
charge of the measure which isthe special order. 
To-day, I am told, the House of Representa- 
tives will send to the Senate a similar. proposi- 
tion for the amendment of the Constitution ; 
I do not know but one precisely identical with 
this. Ifthe Senate shall.-be able to adopt the 
proposition which may.come from, the other 
House, that will end the whole matter. I sug- 
gest, therefore, to the Senator from Nevada 
whether he will not, with the Senator from 
Connecticut, concur in my proposition, and 
allow. the constitutional amendment to. pass 
over until Monday. By that time we shall 
probably have an amendment from the other 
House, and then the Senate will have the whole 
subject before it. I hope, therefore, that there 
will be no objection to my proposition, and if 
the Senator from Nevada chooses, I am quite 
willing that the special order shall go. by in- 
formally so as not to lose its place, and bein 
order on Monday, and I will endeavor to make 
such progress.in the appropriation bills to-day 
as to be out of the way of it. 

Mr. STEWART. Lam very fearful that if 
the constitutional amendment is postponed it 
is the end of it for the session. 

Mr. MORRILL, of Maine. . Oh, no. 

Mr. STEWART. The chairman of the 
Committee on Finance is pressing his financial 
measures, and he will soon call on the Senate 
to act upon them. The Indian appropriation 
bill will be here on Monday. 

Mr. MORRILL, of Maine. 
the committee. 

Mr. STEWART. Astothe proposition pend- 
ing in the other Ilouse, if it comes in here to- 
day it can. just as well be considered in.con- 


It bas to go to 


THE CONGRESSIONAL GLOBE. 


January 30, 


nection with this.’ There are several gentlemen 
who wish to speak; andstheir speeches will be 
made in any event whenever the question is 
taken up.~ -df.we postpone it; it will-cause more 
speeches. to. be:made. - I shall regard -it as a 
lossof the measure if itis now laid aside: The 
appropriation bills will go through ‘anyhow, but 
if-this amendment: is laid over now it will be 
postponed so late that 1 fear-it will-be impos- 


sible to..pass it at this:session.: shall insist - 


{upon the :yeas.and- nays. 
sense. of the Senate. = cc sso dou ies z 
Mr. MORRILL, of Maine... Ohy no; you 
had better let.it-go-over informally. 
Mr. STEWARL.. No; 1 insist upon the yeas 
and nays. qo 
The yeas and nays were ordered. , 
The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Maine 
to: postpone the unfinished business of yester- 
day and all prior orders for the purpose of pro- 
ceeding to the consideration of the bill named 
‘by him, and upon this question the yeas and 
nays have been ordered. z a 
The question being taken by yeas and nays, 
resulted—yeas 29, nays 23; as follows: : 
YEAS—Messrs, Anthony, Bayard, Buckalew, Cole, 
Corbett, Davis, Doolittle, Fessenden, Fowler, Grimes, 
Hendricks, Howo, Kellogg, McCreery, Morgan, Mor- 
rill of Maine, Morrill of Vermont, Patterson of New 
Hampshire, Patterson of Tennessee, Sherman, 
Sprague, Sumner, Trumbull, Van Winkle, Vickers, 
Whyte, Willey, Williams, and Wilson—29. 
NAYS—Messrs. Abbott, Conkling, Conness, Dixon, 
Drako, Hdmunds, Ferry, Frelioghuysen, Harlan, 
Harris, Henderson, Nye. Osborn, Pomeroy. Pool, 
Ramsey, Rice, Ross, Stewart, Thayer, Wade, Warner, 


and Welch—23. 
ABSENT — Messrs.. Cameron, Cattell, Chandler, 

Cragin, Howard, McDonald, Morton, Norton, Rob- 

rton, gavlsbury, Sawyer, spencer, Tipton, and 
ates— lg. 


So the motion was agreed to. 
PENSION APPROPRIATION BILL. 


The PRESIDENT pro tempore. The spe- 
cial order is postponed, and the question now 
is on taking up the bill indicated by the Sena- 
tor from Maine. 

The motion was agreed to; and the bill 
(H. R. No. 1564) making appropriations for 
the payment of invalid and other pensions of 
the. Dated States for the year ending June 80, 
1870, was considered as in Committee of the 
Whole. 

Two amendments were reported by the Com- 
mittee on Appropriations. ‘The first was in 
line seven to strike ont tten” before “million” 
and insert ‘nine ;’’'so as to make the clause 


EL -want.to. take the 


read ‘‘for invalid pensions under various acts, | 


$9,000,000." ; 

Mr. MORRILL, of Maine. I will state 
briefly to the Senate what this bill is, and the 
amendments that are proposed. ‘The biil, as 
it came from the House of Representatives, 


appropriated $10,000,000 for invalid pensions | 


and $18,000,000 for pensions to widows, chil- 
dren, mothers, fathers, brothers, and sisters 
of soldiers. The bill, as reported. by our com- 
mittee, appropriates $9,000,000 for invalid 
pensions aud $10,000,000 for the other class ; 


and these two sums are considered by the com- | 


mittee to be ample.. I will make a statement 
in regard to the number of pensioners to show 
that we are not mistaken, 

‘The number of persons actually on the rolls 
as invalid pensioners on the 30th of June, 1868, 


was seventy-feur thousand seven hundred | 
and eighty-two, requiring an expenditure of | 
$6,825,000. ‘The number on the rollson the 80th | 
of June, 1867, was seventy thousand, and the | 


estimated increase for that year was ten thou- 


sand, while as matter of fact the increase was | 
only four thousand seven hundred and eighty- | 
Making a proportionate estimate for this | 


two, 
year, the committee are satisfied that $9,000,000 
will be abundant to meet all the expenditures 
that may be required for that- purpose, and 
accordingly we reduced the appropriation from 
$10,000,000 to $9,000,000. 

‘Tue sume may be said of the other item of 
the bill for pensions to widows, children, de. 
There were on the-rolls ou the 30th of Jane, 
1867, eighty-eight thousand. of that class of. 
pensioners, and the estimated increase for the 


year ending June 80, 1868, was twenty: thou- 
sand, but as matter of fact only four thousand 
were added. Making. the same. estimate for 
| the present year, we are satisfied that the ap- 
propriation of the House is at least $3,000.000 
more than is absolutely necessary. For these 
reasons the committee have reported these 
amendments: > ana 
The amendment was agreed to. 

The next amendment was in-line twenty- 

three to strike out ‘thirteen’? before ‘‘ mil 
i lion’? and insert ‘*ten.”” i 
The. amendment was agreed to. 
The bill was reported to the Senate as 
| amended, and the amendments were concurred 
‘in. It was ordered that the amendments be 
engrossed and the bill read a third time. The 
! pill was read the third time and passed. 


MILITARY ACADEMY APPROPRIATION BILL. 


Mr.. MORRILL, of Maine. I move that the 
Senate proceed to the consideration of House 
bill No, 1596. : 

The motion was agreed to; and the bill (H. 
R. No. 1596) making appropriations for the 
support of the Military Academy for the fiscal 
year ending June 80, 1870, was considered as 
in Committee of the Whole. 

The first amendment of the Committee on 
Appropriations was in line fifteen after the 


anu insert ‘ $61,980;” so that the clause will 


$61,930." 

The amendment was agreed to. ` 

The next amendment was in line thirty-five 
to strike out ‘‘ for addition to soldiers’ hos- 
pital, $2,000.” 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in. It was ordered that the amendments be 
engrossed and the bill read a third time. The 
bill wasread the third time, and passed. 

NAVAL APPROPRIATION BILL. 


Mr. MORRILL, of Maine. I move now 
that the Senate proceed to the consideration 
of House bill No. 1599. 

The motion was agreed to; and the bill (H. 
R. No. 1599) making appropriations for the 
naval service for the year ending 30th June, 
1870, was considered asin Committee of the 
Whole. . ; 

The first amendment of the Committee on 
Appropriations was on page 2, line twenty- 
seven, to strike out 
** $50,000 ;’’ so that the clause will read: 

i Navy-yard at Boston: , D 
_For repairs of buildings and repairs of all kinds, 


The amendment was agreed to. 
The next amendment was in line thirty-four, 


i so as to read: 

Navy-yard at Washington: 

ii For repairs of all kinds, $80,600. 

i| The amendment was agreed to. 

The next amendment was in lines forty-eight 
j and forty-nine to strike out: 


Naval Asylum at Key West: eae 

i por necessary repairs of wharves and buildings, 
| 2000, 

| The amendment was agreed to. 

H 

{ 


| 
! 
i 
ii one to insert: 
ii | Provided, That thisappropriation, and all amounts 
hereafter appropriated for the support of the Naval 
| Asylum at Philadelphia, the beneficiaries therein, 
the pay of officers, repairs, contingent and oth 
| expenses shall be charged to and paid from the in- 
eome of the naval pension fund. 


i 
|| The amendment was agreed to. 

| The next amendment was to strike out lines 
i 

| 

H 


other 


in the following words: 


For compass staticns, and for repairs and care of 
same, $4,000. 


The amendment was agreed to. 


The-next amendment was on page 6 to strike 
; out “$6,000 7” anid insert ‘$8,000;"" so as to 


read: S 
| For bunting and other material for fags, and for 


one hundred and one and one hundred and two | 


word ‘‘expenses’’ to strike out ‘' $57,000"? | 


read, ‘‘for current and ordinary expenses, | 


| to strike out “t $80,000 ” and insert ‘‘ $50,000;” | 


The next amendment was after line sixty- | 


**$100,000** and insert |! 


| 


waking and repairing flags of all kinds forthe Navy; 
The amendment was agreed to. 
The next amendment was in line one hun- 


| dred and forty-three to strike out ‘ $10,000” 


and insert $8,000;’’ so as to read: 

For freight and transportation of navigation mate- 
rials, instruments, .books, and stores, postage on 
public letters, telegraphing on public business, ad- 
vertising for proposals, packing-boxes and material, 
blank books, forms, and stationery at navigation 


offices, $8,000. 
The amendment was agreed to. 
The next amendment was to strike out lines 
one hundred and forty-eight to one hundred 
and sixty-four inclusive, as follows: 


For one professor of the French language, $1,800; 
for five assistant professors of the French language, 


i $7.000; one professor of the Spanish language, $1,800; 


two assistant professors of the Spanish language, 
$2,800; one professor of drawing and draughting,$1,800; 
three assistant professors of drawing anddraughting, 
$4,200; one sword master, $1,200; two assistant sword 
masters, $1,600; one boxing master and gymnast, 
$1,200; making in all $23,400: and all professors, 
assistant professors, and others on duty or employed 
in the Naval Academy, excepting those herewith 
designated, shall be detailed from the officers, petty 
officers, and men of the Navy, and shall receive no 
pay or allowances except their pay as such officers 
or men, 


And in lieu thereof to insert the following: 
For pay of professors and others, $60,000. 

The amendment was agreed to. 

The next amendment was in line one hun- 


i dred and sixty-nine to reduce the appropria- 


tion “for contingent expenses of the. Naval 
Academy from $63,450 to $61,450.” 

The amendment was agreed to. 

The next amendment was in line one hun- 
dred and seventy-one to strike out “$10,000” 
and insert ‘'$8,680;’’ so as to read: ‘‘for 
necessary repairs of quarters, &c., $8,680,” 
{at the Naval Academy. ] 

The amendment was agreed to. 

Mr. MORRILL, of Maine. Imoveto strike. 
out the words “and so forth.” 

The PRESIDENT protempore. Thatamend- 
ment will be considered as agreed to unless’ 
objected to. 

The next amendment of the Committee on 
Appropriations was to strike out line one hun- 
dred and eighty-three under the head of ‘‘ Naval 
Observatory,” as follows: 

For salary of three aids, $4,000, 

And in lieu thereof to insert: 


For salary of first assistant astronomer, $1,800. 
For salary of second assistant astronomer, $1.600. 
For salary of third assistant astronomer, $1,300. 


The amendment was agreed to. 

The next amendment was to strike outin 
line one hundred and ninety-one * $20,500"? 
and insert ‘‘$16,200;°’ so as to read: 

For preparing for publication the American Nau- 


tical Almanac, namely, for pay of computers and 
clerk, $16,200, 


The amendment was agreed to. 

The next amendment was after line one 
hundred and ninety three, to insert: 

For erecting suitable frame building and mount- 


. 


ij ing transit circle in it, $5,000. 


The amendment was agreed to. 


The next amendment was in line two hun- 
dred and fourteen, to strike out “$2,000,000; 
and insert “$3,000,000; so that the clause 
will read: 

Bureau of Construction and Repairs: 
, For preservation of wood and iron vesselaand ships 
in ordinary, and for those that are on the stocks; vessels 
for the Naval Academy ; for purchase of material and 
stores of all kinds; labor in navy-yard; transportation 
of material, repair of vessels, and maintenance of 
the Navy afloat, $3,000,008, 


The amendment was agreed to. 
The next amendment was in line two hun- 


dred and forty-five, after the word ‘work’? to 


insert the word ‘‘and,’? and in line two bun- 
dred and forty-six after the word *‘ furniture’! 
to strike out the words ‘and so forth; so that 
the clause will read: 

Bureau of Medicine and Surgery: 

or necessary repairs aud improvements of bospi- 
tals and appendages, including roads, wharves, 
walls, outhouses, sidewalks, fences, gardens, farms, 
painting, glazing, blacksmiths’, plumbers’, and ma- 


sons’ work, and for furniture, $30,000. 
The amendment was agreed to. 


$ 
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The next amendment was to’sirike’ out:the | 
third section of the bill in the following words: 
_ Sec, 3. And be it further enacted, That no account- 
ing officer of the Treasury. shall pass or allow any 
account for payment whatever in excess or beyond 
the appropriation herein made for or during. the 
fiscal year. ; 


Mr. BUCKALEW. There is some question 
made about this. It is obvious that although 
the object may be proper the effect ofthis sec: 
tion of the bill would work very improperly 
and produce no reform. There is no reason 
for rejecting at the Treasury items of expend- 
iture that- have been lawfully incurred. You 
cannot gét reform in that manner. You must 


strike at a higher point tban the point of pay- 
ment, You muststrike at the authority to make 
expenditures in some way and curb and limit 
that.. Where you have outstanding laws author: 
izing the Secretary of the Treasury or any offi: 
cer under him to incur an obligation the Gov: 
ernment must meetit, Merely stopping payment 
at the Treasury would produce no reform at all: 
It seems a very absurd provision; ‘and therefore 
I agree with the members of the committee to 
strike it out. It will only produce the necessity 
of appropriating money hereafter. i 
Mr. GRIMES: I deẹšire simply to say that 
if this is enacted into:a law the Navy Depart- | 
ment or any other Department ¢artinot be run 
thirty days after the end of the present fiscal 


year, - ; 

Mr. HENDRICKS. That there ought to be 
a correction in this direction is beyond all ques- 
tion. I think that the check ought to be upon 
Congress rather than the executive officers. 
With a fall knowledge last year that the appro- 
priations would not supply the demands of the 
public service as those demands were provided 
for by existing laws, Congress deliberately, with 
a view to a coming election, made: appropria- 
tions knowing that they were not sufficient to 
carry on the Govervment. Now, the question 
simply was at the Departments whether they 
should stop the machinery of the Government 
so far as it was not, provided for. ; ; 

If the purpose of this amendment is to im- 
pose upon Congress the necessity of making 
the appropriations exactly according to the 
requirements of law, then it will do. some good, 
perhaps, and I am in favor of the provision. 
I do not quite agree with the Senator from 
Iowa, who thinks. the Navy Department can- 
not be carried on two months. I think his 
statement amounts to just this: that here is 
an appropriation bill under. pretense óf. sup- 
plying the Department, as that Department is 
now organized under the law, and there is not 
an appropriation sufficient to. carry it on for 
two months. Thatis the statement of the dis- 
tinguished chairman of the Naval Committee. 
Then here, under pretense of providing for the 
service; as the law requires the service to be 
carried on, you do not provide except for one 
sixth of the year; and what is the policy, then, 
with that statement plainly made? The policy 
is that the lack, that which is not provided for 
now, shall be provided for in a deficiency bill. 
F think deficiency bills have grown to be a great 
evil. They used to be complained of when they 
were but for a few thousand dollars; now that 
they have gone up to very many millions of dol- 
lars we become accustomed to them. I think 
they should bestopped.. Therefore I think this 
provision ought to be left in the bill. 

Mr. GRIMES. The Senator from Indiana 
entirely misapprehended what I said. Iam not 
objecting to the fact that some of these appro- 
priations are below what I think they ought 
to be; but if he will notice the phraseology of 
this section he will observe that it reads thus: 
“No accounting officer of the Treasury shall 
pass or allow any account for payment.” They 
are not only not authorized to pay, but they are 
not authorized to allow or adjust for payment. 
Here is an appropriation perbaps of several 
hundred thousand dollars that has not yet 
lapsed, which was made last year to carry out 
some specific purpose. We have made the 
appropriations in this bill with the knowledge 
on the part of the Appropriation Committee 
that there is such an amount still standing to 


the credit-of that particular appropriation or 
that particular bureau, and yet the auditing 
officers are not to be allowed to andit.and: ad- 
just an account to be paid out of that-balance 
which exceeds the specifie sum appropriated 
in this bill to that purpose. a A 

Mr. HENDRICKS. . I do not know that I 
understand the Senator. Does he.mean that 
the appropriations already made, which do not 
go back into the Treasury again for two years 
from the date of their enactment, cannot, be 
used if this section passes? es 

Mr. GRIMES. Tunderstand so. + °° 

Mr. HENDRICKS. Ido not think that will 
be the:construction put upon it. I think that 
isa forced construction. I want the officers 
who disburse the public moneys to know that 
if. they pay out money without authority of 
law their accounts cannot be settled.. Then 
you will stop the evil.and strike at the root, 
as I think. : : 

Mr. GRIMES. The provision is that ‘‘no 
accounting officer of the Treasury shall pass 
or-allow’’—not that he shall not pay, but: that 
he shall not. pass or allow—*‘ any account of a 
payment whatever in excess-or beyond the 
appropriation herein made.” Take a case; 
there may be $100,000 lying over in the hands 
of the. Treasury to the-eredit of the Bureau of 
Equipment and. Recruiting, made for the pur- 
pose of. purchasing coal, which was not all 
expended last year. We know that there is 
that amount of money in the Treasury to the 
credit of that fund, and therefore we do not 
appropriate in this bill as much to that fand 
for the next fiscal year as we should appro- 
priate if we did not know that there wag that 
amount to the credit of the fund. Under this 
provision the officer having the disbursement 
of that fund would not be permitted to have 
his accounts.audited and adjusted if it became 
necessary to use that $100,000 still lying to 
his credit in the Treasury in excess of the 
amount we herein appropriate for that specific 


purpose. l 

Mr. HENDRICKS. That trouble is easily 
remedied by striking out in the fourth line the 
words ‘“herein made for or during the fiscal 
year’? aud insert ‘‘authorizing such pay- 
ment.” I move that amendment so asto make 
the section read: i 


That no accounting officer of the Treasury shall 
pass or allow any account for payment whatever in 
excess or beyond the appropriation authorizing such 
payment. f 

Mr. BUCKALEW. The Senator will get 
exactly to where the law is now. Of course, 
as far as any beneficial object is concerned, at 
worst the Treasury cannot make payment after 
an appropriation is exhausted, nor can they 
make any payment where the object is not 
covered by some existing appropriation. Now, 
observe, the absurdity of this section is this, 
that it does not interpose any difficulty in the 
way of a claimant as to receiving his money ; 
it ig striking merely at the settlement of an 
account, at the ascertainment of a demand on 
the Treasury. It can therefore produce no 
reform. My objection to the section is not 
that it may tend to decrease the expenses of 
the Government, but that it strikes at a point 
where it can by no possibility produce any 
reform whatever. 

Mr. HENDRICKS. Ithink the amendment 
that I desire will be secured by simply striking 
out the words heretofore mentioned in the 
fourth line and inserting merely the word 
“í therefor,” so as to make the section read: 


That no accounting officer of the Tréasury shall 
pass or allow any account for payment whatever in 
excess or beyond the appropriation therefor. 


Mr. MORRILL, of Maine. Ithink the hon- 
orable Senator from Indiana will find it very 
difficult to tell precisely what the effect of this 
proposition would be upon the general service, 
if it were passed. It will be remembered that 
last year, on a similar bill, an attempt was 


made to regulate this matter, and the commit- | 


tee were rather of opinion that, so far as they 
could see, it was properly arranged last year. 
We could not tell precisely the effect of such 
a proposition as this upon this branch of the 


service, and it was for that reason rather than 
any-otherthat the committee came. to-the cons 
elusion: that it:was safer.on the whole to strike 
it ont; becansé<it isnot onr- particular fanc 
tion. to. ascertain precisely the effect of general 
legislation on the service, but- rather to-pro- 
vide the means necessary fo carry-it on. - If 
we could know precisely whatthe effect ofthis 
would:be, I might be quite -willing to let: it go 
on this.bill. -Bat it was the uncertainty: of:1ts 
effect which led the committee to propose.to 
strike it off. If the House of Representatives 
do not agree to striking out. the proposition, 
and. have better light. on the subject.than we 
have, a committee of conference can makean 
arrangement, and we may agree perhaps. upon 
a proposition which will be safe. I-suggest, 

therefore, tothe Senatorfrom Indiana, whether 
he had not better, on the whole, allow the 
Senate to concur in- the amendment. of the 
committee to strike out the section, and let us 
act in some way, under some: circumstances, 
when we. can. know what the effect willbe on 
the public service. I. am not clear. that the 
amendment which he proposes would ubviat 

the difficulty. a 

Mr. SHERMAN. My attentionisjust called 
to this third section, and I think the Senator 
from Indiana, ona moment’ s reflection, must 
perceive that it will be utterly impracticable. 
The provision is that ‘no accounting officer 
of the Treasury shall pass or allow any account 
for payment whatever in excess or beyond the 
appropriation herein made for or during the 
fiscal year.’ The accounting officers of the 
Treasury have nothing to do with the appro- 
priations. ‘The ’money goes into the hands of 
the disbursing officers, and the only. question 
with the accounting officers is whether it-has 
been paid out in. pursuance of Jaw fora pur: 
pose provided bylaw. ‘The accounting and 
disbursing officers are different sets of officers 
entirely. The Treasurer of the United States 
pays no money:; he dare pay no money except 
in pursuance of an appropriation. Ifhe does 
he violates the Constitution. But the account- 
ing officers are officers of entirely distinct fane- 
tions.. The Third Auditor passes upon the 
accounts of the psymasters. The Third Au- 
ditor does not know where the paymaster gets 
his money, who paid itto him, out of what fund 
iteomes, or anything about it. He only re- 
quires the paymaster to account for the money 
in his hands by proper vouchers made out 
according to law and in pursuance of law. It 
seems to me, then, that if the House of Rep- 
resentatives intended to correct any abuses by 
this section they do not accomplish it, In my 
judgment, the section which the Senate passed 
at the last session of Congress would accor: 
plish it and prevent money being paid out of 
the Treasury except in pursuance of an appro- 
priation, because we forbade the transfer‘ of 
appropriations except in particular cases. That 
is the only way in which we can prevent it. 

Mr. GRIMES. This will accomplish a great 
deal ; it will tie up all the accounts of the Navy 
Department without being audited. 

Mr. SHERMAN. | Certainly; but this will 
not accomplish the purpose the House of Rep- 
resentatives evidently designed. 

Mr. GRIMES. Certainly not. ron 

Mr. SHERMAN. It will simply embarrass 
the accounting officers. When they are looking 
over a paymaster’s accounts they will have to 
stop and see whether the money has been 
appropropriated. Now, they have nothing in 
the world to do with that. Many paymasters’ 
accounts are yet to be settled. The accounts 
of a paymaster who paid out money a year ago 
may be settled, while those of one who paid 
out money three years ago may not yet be set- 
tled. It strikes me that this section is clearly 
wrong, and whatever may have been the inten- 
tion of it it will not-accomplish the purpose 
the House designed. 

Mr. HENDRICKS. Ido not have sufficient 
knowledge of the complicated machinery of 
the Treasury Department to answer the sug- 
gestions of the Senator from Ohio; but £ 
had supposed that when an accounting officer 


inquiry whether:a payment was ‘ptovided for 
by law; and: ascertain also whether the'dis- 
bursing ofiter had gone beyond the appropri- 
ation. I supposed -that'was an inquiry. that 
was possible. by the accounting officers; the 
Auditor and the Comptroller. © Ivthink: that 
the House of Representatives by this -proposi- 
tion is Aiming-at a‘very-important reform. ` It 
is not’right that Congress shall provide for a 
certain public-service and then: make a partial 
appropriation to. carry on that service;:and the 
administrative officer go- beyond. that: appro- 
priation, with the hope oft having.the matter 
settled ina deficiency bill. - That whole system 
isan evilpand itiis-an’ evil of long standing, 
not of this-administration or ofthe one before 
it; butfor twenty yéars I believe this evil has 
been complained of. I suppose the House:of 
Representatives thought it could be corrected 
inthis way} but if gentlemen who are‘so familar 
with the machinery ‘of the Treasury say. that 
this particular preposition is not practicable or 
is‘of doubtful: propriety E shall not insist; and 
therefore, at the suggestion of the chairman of 
the: Committee om Finance ‘and the chairman 
ofthe Committee on Appropriations, I for. the 
present.withdraw. my amendment. | 
The PRESIDENT pro lempore.: The ques- 
tion.is on agreeing to the amendment reported 
by:the Committee on -Appropriations to strike 
out the-gections. ee, pope 
» Mr. SHERMAN. -Before the vote is taken 
I desire simply to state that the Senator from 
Indiana must be aware that the ordinary mode 
of getting money is by requisition drawn by an 
executive officer:upon. the Secretary!.of the 
Treasury. It isthe business. of the Seeretary 
to examine. first. and see :whetheran appro- 
priation: has been madesby Congress, without 
which the money cannot :be paid. -Upon. re- 
ceiving: his: sanction, a proper draft is drawn 
on the Treasurer, and.that is signed-and coun: 
tersigned.’ The Auditor hasnothing todo with 
the requisition and nothing to do with the ap- 
propriations, That has always been the way 
fron the foundation. of the Government. ; 
Mr HENDRICKS. Task the Senator from 
Ohio, as a matter of fact, if every year payments 
aro not made for carrying on the public service 
in excess of appropriations, and. if it has not 
gone.up: to hundreds of millions of dollars 
a year? It issau evik that. oughtto. be: éor- 
rected ooo, i Ei , 
Mr. SHERMAN. : L.will state that at-the 
last session. the evil: of transferring appropria- 
tions ‘under authority given to heads of De- 
partments to ‘transfer appropriations, from one 
head to another-had grown to be:such a fearfal 
abuse thatthe Committee. on Finance undentook 
by:a radical change to correct it; but for some 
reason or.othet ourproposition.was very much 
modified before it was. finally enacted in one 
of the appropriation bills. Assit now stands, 
all {ransteis ere prohibited exeept of certain 
classes of appropriations in the Navy.and War 
Departments. The: accounting. officers have 
nothing to do.with questions af appropriation. 
Tlie amendment was agreed to... : 
Mr. MORRILL, of Maine. [havean amend- 
ment to propose from the Committed on Ap- 
propriationé to come'in after line-two hundred 
and-eight: pn DE aie 


That the officer i 
experiments, at 
receive the. same pay, and. no greater pay, than the 
officers of the same: etude pérfotming other 
duty. oe à A E 

The ametidment 

Mr. GRIMES: Tami 
mittee on Naval Affairs 
amendment ag an addit' 


n charge of ordnance and gunnery 


donot know 


Mr: GRIMES.: : It takes-away-the appoint 


the Washington. navy-yard shall ; 


ap 


AN 


Mr KE ‘am instructed by the Cå 

mittee on Naval’ Affairs tò offer the following 
amendment as an additional, sec tions it 
_ And be it further enacted, That so muth of the'first 
' séetion* of the act making ‘appropriations for the 
| naval serviee for the: year:ending June 30, 1853; as 
declares that.the salary of the secretary of fhe Na- 
val Academy shall be $1.250 per annum Je, and the 
| same is hereby, 
; retary from and after the 33th day of June, 1868, 

shall be at the rate of $1,600-per annum: ,: t 


have the Senator explain that amendment: . . 

Mr. DRAKE.. F will-explaincit: iIn-the act 
referred:to in the amendment, passed in:1852, 
the salary of this officer was fixed at $1,250. : in 
1862 the estimate of the Department was, and 


of $1,600 for this office ; but the secretary has 
never been able to get of ‘that any more than 
the $1,250, because of:an-omission ‘to repeal 
_the previous; limitation on..the-salary, though 
the appropriation has: been:made on the basis 
of $1,600-now-ever since the year 1861. Last 
year an act.was passed. requiring unexpended 
appropriations tothe credit of the Navy De- 
partment. standing on the 80th of- dune, 1868, 
to he passed into.the Treasury, and, therefore, 
there is no-«unexpended appropriation on this 
account which could. be given to'that office for 
a period anter‘er to that date. 

Mr. MORRILL, of Maine. This:amend- 
ment, then. is to put the law.in harmony with 
the appropriations? 


Mr. DRAKE. Entirely so. =° 

‘Mr. MORRILL, of Maine. © Does it cover 
past arrearages ? ae an 

Mr: DRAKE, . It:covers only from the ist 
day of July, 1868. ‘All the unexpended:arrear: 
ages prior to that time: haved gone back into the 
‘Treasury again, and he:ean get nothing in the 
past: beyond the Ist of July, 1868. <9 00s 

The amendment was agreed to. 


Mr. ANTHONY. I am instructed by the 
Committee on Naval Affairs to offer the fol- 


lowing amendment: 


For observation of the eclipse of the sun in August, 
under the direction of the superintendent of the 
Nautical Almanac, $5,000, or so much thereof as may 
be necessary. 


The amendment was agreed to. 


Mr. NYE. I am instructed by the Com- 
mittee on Naval A ffairs to offer, in accordance 
with the notice I gave a day or two ago, the 
following amendment: i 


For improving the mouth of the harbor at. the 
Midway Islands, in the Pacific ocean, $50,000, 


I should like to have the report.of the Com- 
mittee on Naval Affairs on this. subject. read. 
The Chief Clerk read the report, as follows: 


“The Committee on Naval Affairs having, by res- 
olution of the Senate, passed December 16, 1368, been 
‘directed to inquire into the practicability, expedi- 
ency, and probable cost of deepening the entrance to 
the harbor of Midway Islands, in the Pacific ocean, so 


resort for the naval and merchant vessels of tho Uni- 
ted States,’ beg leave to report: - > ; 

“ The Midway Islands, so called from their position 
nearly midway between California and 
situated in latitude 28°12’ 
west, and distant from San 
hundred nautical mites, from the coast. of Japan 
Honolulu 
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repealed, and the salary of saidsec- | 


Mr: MORRILL, of Maine.» Ishould: like to | 


every yéar since has been, for an appropriation | 


as to afford a safo rendezvous and port of refugeand | 


twelve hundred miles, They were discovered on the | 
Brooks, an Amer- | 
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ports-and. charts acconipanyink show that ‘the bar 
is quite narrow and. hus an wuieven bottom of coral 
rock and small sand holes, its depth changing in- 
stantly and often from three and à half to three 
fathoms, the’ least depth ‘found at low water being 
eighécen feet.’ The tide ‘rises eighteen inches at 
nenp, and spring tides three foet” (Report of Cap- 
tain Reynolds.) BG 

; ‘Your committeeare of opinion, ‘after considering 
the reports of the Secretary of the Navy, of Rear 
Aawiral Thatcher, under whose orders the surveys 
were made, of Commodore Jenkins, chief of the Ba. 
reaa-of Navigation,:and of Captain Reynolds, who 
personally examined and surveyed the locality, that 
there can be no doubt ofthe entire practicability of 
removing the obstructions by simple methods soas 


; to give auniform depth. of twenty-four feet at low 


water, sufficient to. admit our largest Ships of war. 
All the oflicers named coneur in this view. 
“#epediency.—Your committee consider it ‘most 
important, in every point of -view, that this work be 
undertaken immediately. . By-it access will be-given 
to one of the finest harbors in the world, safe and 
roomy, and the naval and merchant vessels of Amer- 
ica will find under their own: flag,:-just at the point 
where the growth and development of our national 
interests and commerce indicate the need, a rendez- 
vous and port of refuge and resort. The Navy will 
be enabled to procure coals and supplies there conve- 
niently and economically. In concerted operations 
between the Asiatic and North Pacifie squadrons, 
especially in the event of a foreign war, this station 
would play. most important part, and besides lend- 
ing increased efficiency thereto would render asmaller 
number of vessels necessary. for the protection of our 
ecommerce on the Pacific ocean. The large steamers 
of the California and China mail line will be able to 
coal there regularly, thus greatly reducing their 
heavy loads and increasing their speed, while at the 
same time giving frequent and'regular communica- 
tion. Our large whaling fleet in the North Pacific, 
now driven to winter in Japan or.the Sandwich isl- 
ands, will find at the Midway Islands a national port 
with superior advantages, where they can send and 
receive letters and send. home their products in for- 
tunate seasons. Nor should it be forgotten that if 
we neglect the prize other navions will not be slow 
to grasp it, and we may find in some future war 
another Nassau shielding with its neutral flag other 
Alabamas aad Floridas, the destroyers of our com- 
merce on the Pacific, and enabling them to carry on 
their piratical attacks with convenience and safety, 
“There is no other port availabteforoarnaval and 
merchant vessels: between, Californ da Japan., 
Cost.—-In the absence of surveys and examinations 
specially undertaken i 


. by experts ‘for tho partiealar 
purpose of determining the: exact areg óf rodk:t6-be 
romoved,and by a series of experiments on the spot, 
the exact cost of remoying a given quantity, no esti- 
mate can be formed with accuracy, But in’ view of 
the manifest importance of the work, and its great 
value,.and believing that the expense of an expedi- 
tion to make such preliminary examinations aud 
experiments would go far towards accomplishing the 
substantial result sought, your committe» beg leave 
to recommend that a liberal provision be at once 
made for the work by inserting in the naval appro- 
priation bill an appropriation of $50,000, or so muco 
thereof as may. be necessary, for deepening the en- 
trance to the harbor of Midway Islands, in the Pacific 
Ocean so as to afford a safe rendezvous and port of 
refuge and resort for the naval and merchant vessels 
of the United States, to be expended under the direc- 
tion of the Secretary of the Navy, if in his judgment 
expedient, after preliminary examination of the sit- 
uation of the Islands.” ; 


Mr, NYE. [see that there is a. mistake of 
a thousand miles in the distance stated in the 
report. <a Fess cae ay ah 

Mr. MORRILL, of Maine. I desire to call 
the attention of the Senate to the character of 
this proposition. “I thought at first that per- 
haps it ought to go to the Committee on Com- 
merce, having. ebarge of the river and harbor 
bill; but it is obvious enough that I was mis- 
taken about that, because this is not a harbor 
belonging to'the United States. It occurs to 
me that there may be another question which 
the Senate ought to be apprized of. This is 
an appropriation of $50,000 to improve a har- 


bor midway between this country and China 


and Japan,,: Will the Senator from Nevada 
who offers the amendment tell us whose island 
that is ? ; ei 

Mr. NYE. Yes, sir, The island was dis- 
covered about three years:ago by an American 
citizen by:the name of Brooks, and taken. pos- 
session of-in the name of :the United States 
and by hoisting: the flag of the United. States. 
Since that time it. has: been formally taken: pos- 
session: of by. Commodore : Thatcher, acting 
under the orders of the Government. Itis the 
first. island ever taken possession of by the 
United States since it was a Government. 

Mr. MORRILL, of Maine.: But there is no 
information before ‘the Senate in the commu- 
nication: which has béen-read that it belongs 
to the Government ofthe United States. 1 do 
not. raise that qnestion.if the honorable Senator 


IBT 


THB. CONGRESSIONAL: GLOBE. 


nnderstands that to be the faet, that the Gov- 
ernment has taken formal possession of it and 
thére is no adverse claim. : , 

Mr. NYE. None whatever; as the papers 


show. i $s ae : 
Mr. MORRILL, of Maine. Then I suggest 


to the Senate and to the honorable Senator that | 


it is not customary to.make-appropriations for 
the improvement’of rivers and harbors upon 
an estimate previously made.. As this com- 


munication suggests that it is impossible even | 


to make: an-approximate estimate of the ex- 
penditures necessary to make the contemplated 


improvement, I submit whether it ig not advis- | 


able-upon-the whole to.have a preliminary sur- 
vey antecedent to the appropriation, whether 
itis safe to make this appropriation of $50,000 
- with any other view at least than to require 
such preliminary survey. It. may turn out-on 
a survey and examination by experts that it is 
not advisabie to make any appropriation atall. 
Mr. NYE. Mr. President, J regret very much 
that the documents upon which this appropri- 
ation is asked have not returned from the 
printer. . They are full of interest, and to me 
were very instructive. : ; 
This island was discovered by Captain 
Brooks, and the discovery. being made known 
to the Government the Navy Department at 
once ordered one or two. men of war to goand 
ascertain the whereabouts and the exact posi- 
tion of things at that island. The Lackawanna 
was one of the ships sent on that expedition. 
There is in the papers a full description of the 
surveys they made.. I have lying before methe 
maps that show their exact locality and exhibit 
at,once the attitude which.-these islands pre- 
sent—that preliminary survey which the honora- 
ble Senator suggests has been made, but not with 
that particularity upon which an exact estimate 
could be made of the cost of the work. The 
officers who made the soundings, however, 
report that they find that the mouth of this har- 
bor is of a broken coral intermixed with sand, 
which can easily be removed by a dredging-ma- 
chine, The papers to which I have referred 
give the cost of the dredging-machine, the cost 
of operating it per day, and the probable cost 
of getting it there. The officers. ask for an 
appropriation of $100,000 ; but the committee 
deemed it prudent to recommend an appropri- 
ation of $50,000, to be expended under the 
direction of the Navy Department, or.so much 
thereof as may be necessary to remove the 
obstacles, or if that is not done, to ascertain 
exactly what it will cost. ; 
The importance of immediate action upon 
this subject perhaps cannot be overestimated. 
It is a long, weary passage of six thousand 
miles and more from the Pacific coast to China 
and Japan. Heretofore, upon that long and 
somewhat dangerous passage, where the ty- 
phoons play the mischief with shipping, there 
has not been a resting-place nor a harbor of 
refuge in the whole distance. A crippled ship 
must remain crippled, perfectly at the mercy 
of winds and waves, for that long distance, 
unless she can reach Honolulu—twelve hundred 
miles southeast of this, I think—or she must 
wait the chances of being picked up. 
lt is perhaps proper for me to say that the 
pathway of these ocean steamers Is entirely out 
of the direction in which most of the sailing 
crafts go. They go that way when they are 
going down from the north to winter at Hono- 
lula. 


Honolulu every year to winter. But if this 
improvement is made they can winter at these 
islands, where there is plenty of fresh water, 
and save some twenty-four hundred miles of 
somewhat dangerous navigation. 

IL remarked to the honorable Senator that 
this was the first island that had ever beea 
taken possession of by this Government. Right 
here under our very noses, within two hun- 
dred miles of our coast, is a series of islands 
which have cost thisnation more than it would 
have done ty purchase them. by furnishing 
harbors to piratical crafts and the depreda- 
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Our whalemen, who are now whaling in | 
the northern seas of the Pacific, have to. go to j 


daring the late struggle. © =- wes 

I desire'also to call-the attention of the Sen- 
ate to: the fact that-the Pacific ocean is fast 
becoming the great commercial thoroughfare 
of the world. It is growing in. importance 
every day ; and these islands seem to have béen 
providentially thrown up in the mid-ocean and 
i| the coral reefs ‘formed: on purpose to give a 
| resting: place for the wearied sailor in distress. 
It will be remembered by the Senate that the 
|| rebel steamer Florida -found her way into the 
Pacific ocean -and committed'a series of dep- 
redations entirely destructive to the great whal- 
ing interests ofthe Hast and of the West—a 
series of depredations that wereseriously offens: 
ive in every way. If the harbor at one of 
these islands, taken possession of as they have 
been by the United States can be made avail- 
able;:as all the: reports from scientific naval 
men say that it can, then we have the key to 
the navigation of the Pacific, and no marauders 
can find rest there. If we go twelve hundred 
miles south to Honolulu we are there under a 
flag that is unable.to protect us, and we ‘are 
prohibited by law from protecting ourselves 

within certain limits of its territory. I think, 
therefore, it will be the sense of the Senate that 
this is an opportune discovery, and that this is 
an opportune moment for us to do so much, at 
least, as to show that we are’ going to make 
there a harbor not only for our own but for 
the shipping of other nations... To me it seems 
very important.to the whole commercial world. 

Qne other suggestion and I will close what I 
have to say on this subject. The steamers on 
these long voyages of six thousand miles have 
to take a very large proportion of their carry- 
ing capacity to carry fuel. It will be remem- 
bered: by the Senate that these ships are in the 
habit of doing their business in this way: they 
take coal, for instance, by sailing vessels to 
their depot, from Panama to Acapulco; there 
they have a coaling station between Panama 
and San Francisco, where the coal is taken by 
sailing vessels ; and there the steamers always 
havea large and ample supply of coal. By 
that process they are enabled to carry a much 
larger-amount of freight. The Senate will see 
that-for a voyage of six thousand miles, where 
they burn seventy tons of coal a day and the 
passage takes twenty-two days, it requires a 
ship of enormous size to carry large quantities 
of freight aside from this coal. 

There will be another advantage incident to 
this improvement, and I speak of it now ina 
governmental sense, aside trom the merchant 
marine. I say it is a necessity in a time of 
war and a necessity in time of peace. Jt will 
| not be forgotten by the Senate that we are 
sending every year a fleet of ships to the east- 
ern coast, to China and Japan, from the 
i| Pacific coast. They go there and cruise and 
then are ordered back every two or three 
years, and other ships ordered to take their 
places. If this improvement is made those 
ships will not be obliged to load themselves 
down with coal at San Francisco or at Panama, 
or Acapulco, but they can run off to these 
Midway Islands, and there supply themselves. 
In time of peace this will be very useful; in 
time of war it will be indispensable. I there- 


small expenditure for the improvement of this 


sprung up just in the right time to give our 
growing commerce aresting place between the 
| Pacific coast and the Indies. 


been said by the Senator from Nevada upon 
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Japan, : é 
hich this babor on the Midway Islands will 


i| afford them if the harbor is made available by ij 


| being improved in the way suggested by the 


tions they- were- enabled: to commit upon. us | 


fore ask the favorable consideration of the j 
Senate, in a national point of view, to this | 


| almost accidental island that seems to have | 


Mr. COLE. Ican add but little to what has i 


this subject; but it strikes me that this is one | 
of the most becoming applications for an appro- | 


We have now a line of steamers plying between | 
our Pacific coast and the coast of China and | 


| priation that can be considered by the Senate. | 
| which need precisely the accommoda. | 


Senator from Nevada.» It appears to me that 
this-appropriation:is:asked for with- propriety 
upon the ground of economy and revenue: : It 
is well understood that the- steamships that 
traverse the Pacific are required in.order to 
make the complete voyage to takea very large 
amount of fael; and infact small steamships 
cannot make the trip-across the Pacific-at ail. 
If a coal depot can be established midway on 
this: passage they will be enabled-to make the 
passage across the Pacific ocean with a much 
less amount of fuel, half the amount perhaps, 
and the rest of the capacity.of the ship may be 
devoted to freight and passengers. . i 

Mr. PATTERSON, of New Hampshire.. +f 
should like to ask the Senator the-size of . this 
island—the number of acres it contains? == = 

‘Mr, DRAKE. Thirteen: miles. z 

Mr. COLB. - Itis several miles in cireum- 
ference—not thirteen miles, I take ity indength, 
but in circumference—and is in the:form of a 
crater of a volcano, which probably it may 
have been at some time in the history of the 
world, geologically speaking. The commerce 
that is carried on across the Pacific in. these 
steamships must, of course, be greatly increased 
if this depot is established midway.on the pas- 
sage, and in that way it must be an advantage 
to the Government of the United States to an 
amount severalfold greater than the: amount 
that is now asked in the form of an appropri- 
ation, and this benefit will be yielded each 
year. I hope, therefore, that this appropri- 
ation will be granted at this time, for the rea- 
son that if it is.put off from year to year the 
commerce of the Pacific will only be retarded 
in a greater degree by the delay. 

Mr. CONKLING. Mr. Presjdent, this prop- 
osition is not only a new one, but a peculiar 
one. I do not know why the amendment per- 
tains to this bill necessarily rather than to the 
miscellaneous appropriation bill.: The Com- 
mittee on Appropriations had no knowledge 
of this amendment. ‘They have had no oppor- 
tunity of knowing about it; for although 
doubtless the rule. was satisfied in the ordinary 
way by proposing the amendment: in writing, 
it must ave been done after. the bill was. re- 
ported to the Senate, so that no consideration 
of this amendment has been had. > 

Mr. NYE. After what bill was reported? 

Mr. CONKLING. ‘This bill. The.appro- 
priation. bill. : 

Mr. NYE. 
ported before. 

Mr. CONKLING. 
ment introduced ? 

Mr. NYE. Some days ago; I gave notice 
of it to the Chair. 

Mr. CONKLING. I should like to inquire 
of the honorable chairman of the Committee 
on Appropriations, the Senator from Maine, 
how it was that this amendment never reached 
that committee? The Senator from Nevada 
thinks it was introduced before the bill was 
reported. 

Mr. MORRILL, of Maine. No. My resol- 
lection is that it did not reach the. committee 
until after the bill was reported; but the rule 
does not require that it should. 

Mr. CONKLING.. No, Mr. President, I did 
not mean to intimate, E was careful, indeed, 
i| not to say that the rule required it should reach 
|! the committee before; but of course the spirit 
| of the rule requiring notice to be given of an 
amendment is, that the committee having 
| charge of the bill to which it is proposed may 
i| consider it. 
i 
| 


I beg your pardon; it was re- 


When was this amend- 


i If the Senator 
| will allow me, I find that the amendment was 

i referred yesterday. 

| Mr. CONKLING. 

il statement. Not only was it referred after the 
| bill was reported, but it was not referred until 

| yesterday, as the chairman of the committee 

i Mr. President, the obvious pur- 


Mr. MORRILL, of Maine. 


Then I was right in my 


| now states. : 1 I 
‘| pose of the rule is to add to the security of the 
| general consideration of these amendments 
i ideration of the committee responsible 
f In this case, in fact, of coarse I 


738 


THE CONGRESSIONAL GLOBE. 


» 


January 30, 


did not mean to impute any blame to anybody 
about it, buby the action of time this amend- 
ment never has reached the committee, never 
has-been considered by them. Therefore, as 
one member of the committee; I have no knowl- 
edge in regard to it; and that alone ought. to 
prevent my objecting to it upon the merits 
because from want of information I should not 
be warranted in doing that. 

This suggestion, however, occurs to me: no 
Senator seems to know that $50,000 will answer 
the purpose, and by consequence no Senator 
ean know how: much. more than $50,000 will 
be needed. ‘ e that ; 
papers ‘relating to this subject which have not 
been before the Senate, and which certainly 
have not been before the Committee om A ppro- 
priations, it might be well, and perhaps be 
entirely satisfactory to Senators supporting the 
amendment, to allow it to stand and be con- 
sidered: in connection with the miscellaneous 
appropriation bill or any other bill to which 
perhaps just as appropriately as to this it might 
be annexed. 

I suppose from the statement made that we 
may safely assume that the United States does 
own and will own these islands; but even that 
question is to be determined upon facts which 
only in a very general way now can be conveyed 
to the Senate. Without, therefore, meaning 
to interpose against this amendment upon its 
merits, which [ have no information to war- 
rant my doing, I suggest that itis of importance 
in itself and in future appropriations to which 
it may possibly point; and therefore, inasmuch 
as the Committee on Appropriations has not 
considered it, and has had no opportunity to 
consider it, there being other bills behind which 
must come here presently, it possibly may be 
the pleasure of the Senate, and not objection- 
able to the Senators supporting it, to allowit 
to stand, that it may be considered and annexed 
to another bill, if it is to be adopted at all. 

Mr, GRIMES. Mr. President, I think I can 
answer the inquiry as to how this question 
comes before the Senate from the Committee 
on Naval Affairs. It was simply because the 
Senate, in the exercise of its own judgment, 
saw fit to intrust the examination of this sub- 
ject to the Naval Committee. A proposition 
was introduced by some Senator, I do not 
know who, referring this subject to the Naval 
Committee, and instructing them to make such 
inquiries as they could as to the feasibility, the 
necessity, and the propriety of such an im- 
provement, and of what value it would prob- 
ably be to the Government. I suppose the 
reason why that resolution was introduced and 
thus referred was because Admiral Thatcher, 
who recently was in command of the North 
Pacific squadron, had a particular survey made 
of these islands and the harbor completely 
platted out, returned to the Navy Department 
with his recommendation that an appropria- 
tion should be made for the purpose of remov- 
ing the obstructions just at the mouth of it. 


As has been said by my colleague on the com- | 


mittee, [Mr. Nyz,] these Midway Islands are 
just about midway in the Pacific ocean, three 
thousand and some hundred miles from the 
Pacific coast of the United States and three 
thousand and some hundred miles from Japan. 
They have been recently discovered by United 
States sea captains, and have been taken pos- 
session of by us. They are reported by our 


naval officers to farnish an admirable harbor. | 


On the bar, entering the harbor, there are eight 
feet of water at low tide, and perhaps twenty 
or twenty-one feet of water at high tide. 

The committee, in the prosecution of their 
inguisies, addressed a note to the engineer 
officer in-charge of the engineer department of 
the Army to get information from him asto 
what would be the probable expense of the 
removal of these obstructions. He answered 
us to the effect that he was not able to give us 
any very satisfactory information on the sub- 
ject. 
pelled to rely upon ‘such data as they -could 
obtain from naval officers who were familiar 


It seems to me that as there are | 


Thereupon, the committee were com- | 


| 


i 


il 


i subject than there was on this. 


with these coral reefs; andthe committee were 
satisfied—I wassatisfied, at any rate; I am not 
authorized to speak for the other members-of 
the cómmittee—that $50,000 would not be 
required to make the proper improvements at 
this harbor and remove this obstruction. 

Now, the Senator from New York proposes 
that we allow this proposition to lie over and 
put it upon another appropriation bill, The 
objection tothatis, that then it probably would 
not be intrusted to the same parties to make 
the improvement that it would be if it was in- 
corporated into this bill. Allowing the Navy 
to make the improvement, authorizing it to be 
done under the Secretary.of the Navy, who 
has the ships and the men already in the pub- 
lic employment, to go out and make the proper 
surveys and examinations and carry on the 
improvement it probably would not cost one 
tenth of whatit would if you made the appro- 
priation upon your ordinary river and harbor 
bili and authorized it to be done under the 
direction of the Secretary of War ; because in 
that case vessels would have to be chartered 
or purchased, scows would have to be made, 
dredging-machines of a new construction would 
have to be made; whereas you now can take 
all the implements we have at the Mare Island 
navy-yard to be used for this purpose, and 
thereby save a-very large amount of money. 

Mr. CONKLING. Will the honorable Sen- 
ator allow me to remark that I made no such 
suggestion as that which he is now consider- 
ing. It never oceurred to me, if this is to be 
done, that it should be done by any Depart- 
ment except the Navy Department; but why 
is it, if he will tell us, that on miscellaneous 
appropriation bills, for example, this very 
amendment cannot be attached with the direc- 
tion ina word thatit is to be done by the Navy 
Department? 

Mr. GRIMES. Why is it that it should not 
be. put on this naval ‘appropriation bill? Is 
not the Senator willing to trust to the examina- 
tion that the Naval Committee has been able 
to give to this subject? Is it vastly important 
that the Committee on Appropriations, of 
which he and I have the honor to be members, 
should consider it? Is that committee any 
more entitled to examine this subject, or enti- 
tled to greater credit for any examination they 
may make on a question of this kind, than the 
Naval Committee? 

Mr. CONKLING. Ifthe Senator will allow 
me, I did not interrupt him for the purpose of 
making that suggestion. 
ciently informed on this subject—and the in- 
formation which the Senator is now giving 
certainly goes far to that end—so be it; but if, 
in truth, any further investigation is desirable 


there can be no objection to putting theamend- | 


ment on another bill rather than upon this. 
That is my point. Now, if the Senator thinks 
we know enough aont it to put it on this bill, 
very good; if we do not, I submit to him, there 


i is no objection whatever to selecting another 


bill rather than this on which to put it. 

Mr. GRIMES. Ido not know what may be 
the condition of information of othermembers. 
All I can say is that I think the Senate has all 


j the light on the subject they are able to obtain. 


I think that no question ever came before the 
Naval Commitiee where there was a greater 
effort to procure accurate information on a 
I regret ex- 
tremely that the papers that accompanied the 
report of the committee have been sent for 
publication to the printer, and are not within 
the reach of the Senate at this time. This is 
a subject, I desire to state, in which I haveno 
particular direct interest. The gentlemen rep- 
resenting the Pacific coast are very deeply 
interested in it. It isa question that certainly 
must address itself to the good judgment of 
every man who is largely interested in the com- 
merce of the country, and it will bea great aid 
to the Navy of the United States and to our 
national defenses in the future. That is the 
teason I support it. 


Mr. MORRILL, of Maine. I propose an 


if the Senate is suffi- | 


| amendment. to the amendment, which I send 
to the Clerk’s table and ask to have read, 

| The Curev CLerk. It is proposed to amend 
ii the amendment so that it will read: 

For deepening the entrance to the harbor of Mid- 
way Islands, in the Pacific ocean, so as to afford a safo 
rendezvous and port of refuge and resort fur the 
naval and merchant vessels of the United States, 
$50,000, or so much thereof as may be necessary, to be 
expended under the direction of the Secretary of the 
Navy, ifin his judgement, after a preliminary exam- 
ination, he shall deem such expenditure expedient. 


Mr. NYE. That is all right. 

Mr. MORRILL, of Maine. If that is accept- 
able perhaps it will obviate the difficulty. 

Mr. NYE. I think that is- right. 

Mr. COLE. J understand the preliminary 
examination has already been had, and that 
this will result in the delay requisite to make 
another examination. 

Mr. NYE. If they have a satisfactory sur- 
vey now, of course they will not make another, 
but will act upon the survey already made. 

Mr. COLE. If they have light enough on 
the subject now I do not see why there should 
be another examination or survey. 

Mr. MORRILL, of Maine. It will throw 
the responsibility upon the Secretary. 

Mr. COLE. It seems to me the amendment 
would require another examination before the 
expenditure could be made. 

fr. MORRILL, of Maine. 
language of it. ' 

Mr. NYE. The Navy Department are fully 
possessed of all the facts. lt might be better 
to insert the words ‘‘if another examination 
is deemed necessary,” - but I guess it is well 
enough as it is. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment as modified by the 
Senator from Maine. 

The amendment, as modified, was agreed to. 

Mr. CRAGIN. Lam instructed by the Com- 
mittee on Naval Affairs to offer the following 
amendment as an additional section to the bill: 


And be it_furtherenacted, Thatthe office of Solicitor 
and Naval Judge Advocate General be, and the same 
is hereby, continued and established, and $3,000 are 
appropriated forthe salary of said Solicitor and Naval 
Judge Advocate General. 


Mr. MORRILL, of Maine. That office was 
created during the exigencies of the late civil 
war, and with an express provision that it should 
terminate with the war. We had this question 
up here last year and it was pretty largely dis- 
cussed, and the inclination of the Senate seemed 
to be that it would not authorize the continu- 
ance of the office beyond the present year. I 
therefore wish the Senate to understand that 
this is for the establishinent now of what I must 
regard as a new office in the Navy Department, 
and should like the Senate to vote upon the 
subject understandingly. That isthe only pur- 
pose I had. 

Mr. CRAGIN. It is true, as the Senator 
from Maine says, that this office was created 
during the rebellion. It was created in 1865, 
and was to continue during the war and one 
year thereafter; but Congress has annually, by 
appropriations, kept the office alive up to this 
time. The Committee on Naval Affairs, or 
those of us who have given the subject atten- 
tion, are satisfied that this is an important 
office. The Secretary of the Navy states that 
there are very many important questions that 
arise requiring legal investigation, and that the 
salary paid tothe Solicitor and Naval Judge 
Advocate General is less than would be paid to 
-special counsel if no such office as this existed. 
It appears that there is an intimate connection 
in some way between this office and the War 
Department, for I find here a letter from the 
Secretary of War, addressed to the chairman 
of the Committee on Naval Affairs, urging the 
continuance of this office. 

Mr. GRIMES. Read it. 

Mr. CRAGIN. It is dated— 

JANvARY 16, 1869, 

Sir: I desire to eall your attention to a letter ad- 
dressed by ine to you during the last session of Con- 

ress relative to General Bowles, and reiterate what 


That is not the 


then expressed, that Teéncur with the Secretary 
t of the Navy and General Grant in the opinion that 


1869. 
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the public service will be promoted by continuin 
the ofeg of Naval Solicitor and Judge Advocato 
eneral. 


I am, sir, very respectfully, odi 
vO ON a of Wan” 
Hon. J. W. GRINTS, 
Chairman Senate Committee on Naval Affairs. | 

For these reasons and others the commit- 
tee instructed me to offer this amendment. Of 
course I have no interest in it. My own pri- | 
vate opinion is that it will be good policy and | 
good economy to adopt it. - | 

Mc. HENDRICKS. Mr. President, I wa 

not able to coneur with the majority of the 
Committee on Naval Affairs in favor of this 
amendment. [t is, perhaps, not a matter of 
great consequence. Possibly I ought not to 
occupy any of the time of the Senate about so 
small a matter. It only involves the expendi- 
ture of a few thousand dollars from the Treas- 
ary and the continuance in office of an officer 
who is not required by the public service. Such 
matters seem to be regarded as so trivial: that 
it is hardly worth while to ask the attention 
of the Senate to them perhaps. : 
_ This office was created during the war, and 
by the law of its creation it was only to con- 
tinue during the war. It was supposed that 
during the war there would be questions come 
betore the Navy Department which for their 
examination would require a legal mind, and 
therefore the office of Judge Advocate General 
was created for that Department to continue 
during the war. At the close of the war it 
was found that there was still of that class of 
business a large amount undisposed of, and 
the office was continued for a year. Another 
year rolled around, and it was continued for 
another year upon the pretense that it was 
necessary to close up the business. 

Now, Mr. President, it is proposed to make 
it a permanent office of the Navy Department. 
I do not believe it is required. ‘The investi- 
gations of courts-martial that are held in the 
Navy Depariment do not require a court of 
justice for that Department. It is not as it is 
inthe Army. ‘There was no such officer as this 
known to the Department prior to the war. 
The proposition is now presented for the first 
time to the Senate, and | ask the attention of 
Senators to the fact, to make the office of 
Judge Advocate General a permanent office in 
the Navy Department. It is against the ex: 
press judgment of the Senate and of Congress 
every time an opinion has been expressed 
upon it. 

I was in the committee and heard the state- 
ment of the gentleman who holds the office. 
I heard him explain what he has to do; the 
class and extent of business that comes before 
him; and I do not believe that he ought to be 
continued as a permanent officer. of the De- 
partment. We can as well relieve the Treas- 
ury of the expense connected with continuing 
this office as not; at least that is my jadgment, 
and it isa judgment formed upon his own state- 
ment of the amount of business that calls for 
bis continuance in office. I shall not care very 
much if the Senate determine to continue it, as 
there are so many offices being continued now ; 
but I should like to see a discontinuance of an 
office that is not necessary. 

Mr. DRAKE. I desire to say a word in | 
reply to the remarks of the honorable Senator 
from Indiana concerning this office, After a | 
full exainination of the subject the majority of 
the Naval Committee came to the conclusion 
that it was better to establish the office per- 
manently. 

Mr. HENDRICKS. Willthe Senatorallow 
me to make one other statement which Iin- 
tended to make, and then he can answer the 
whole? 

Mr. DRAKE. Certainly. 

Mr. HENDRICKS. This amendment pro- 
poses to reverse the judgment of Congress at 
the last session. Congress decided then that | 
the ofice should be discontinued unless ex- | 
preasly continued, expressing their purpose at | 
the last session to discontinue the office. | 

Mr. DRAKE. I do notsee exactly that the | 
action of Congress at the last session is to be! 


H 


regarded as precisely in the light in which the 
honorable Senator from Indiana states it: My 
recollection is, that the appropriationsfor the 
office was continued only until the 4th of 
March, and that if Congress did not in the 
mean time continue the office beyond the 4th 
of March then it should cease. They did not 
decide in that that the office should be discon- 
tinued, bnt left it for the decision of the Con- 
gress at this session whether it should be dis- 
continned. 

Now, Mr. President, this office is desired 
very much by the Navy Department.. The Sec: 
retary of the Navy has written a letter to the 


; Committee on Naval Affairs, urging the per- 


maneney of the office; and the very ground 
that he puts it upon is one which, if true, as I 
doubt not it is, completely overthrows the prin- 
cipal position taken by the Senator from Indi- 
ana. The Senator from Indiana says we can 
save the expense of this office to the Govern- 
ment. Tothat I reply, upon the statement of 
the Secretary of the Navy, that if this office is 
dispensed with the Navy Department will have 
to pay more money for special counsel than the 
salary of the office amounts to; so that the 
refusal to establish the office will be unques- 
tionably an expense to the Government instead 
of a saving of money. ` 

J have examined this matter, Mr. President, 
with as much skill andcare as [ could. Here 
is an officer who is not only to be the Judge 
Advocate General of the Navy Department. 
but the Solicitor of the Navy Department as 
well—two functions combined in the same 
office. I have examined the ground as well as 
I could, as thoroughly as I could, and the 
conclusion that I have come to is just the 
reverse of that which the honorable Senator 
from Indiana has expressed. I really believe 
that the interests of the service and the inter- 
ests of the Treasury will be subserved by 
making this a permanent office. You have a 
Judge Advocate General, an Assistant Judge 
Advocate General, and a corps of ten or a 
dozen judge advocates in the Army; and here 
for the whole naval service a single solicitor 
and judge advocate is begrudged. I think it 
would be unwise and impolitic and expensive 
to the Government to refuse to provide for this 


office. ; 

Mr. MORRILL, of Vermont. Ido notknow 
whether it would be wise or not to make this 
a permanent office; but I am satisfied it ought 
not to be discontinued this year. The office 
is now filled by a gentleman who is well read 
and thoroughly furnished at all points in the 
law, and I have no question but that he has 
saved the Government ten times over his salary 
for all the time he.has been employed therein. 
I trust we shall at least provide that he may be 
continued for a year longer. 

Mr. CONNESS. Ido not wish to occupy 
more than a moment upon this .proposition. 
The statements made ‘by the Senator from In- 
diana in connection with this office are strictly 
correct. The Senate has said time and again 
that it was a provisional office. It was created 
during the war because of the excess of public 
business connected with that Department ; and 
now, with not a speck of war or a speck of 
the war left remaining, it is proposed to erect 
it into a permanent office. I hope it will not 
be done. 

I regret that my friend from Vermont, 
always economical, mostly too much so, advo- 
cates its provisionalretention upon the ground 
that it is filled by a particular person, or a per- 
son perhaps, more correctly stated, of particu- 
lar qualities. Why, sir, when a man gets into 
office he always has those qualities; he is 
always a good man; you cannot do without 
him; there is not in the country his like; and 
the wonder is that when officeholders die, as 
they rarely do, their like can ever be found 
again. [Laughter.] } 

I hope that no permanent office of this sort 
willbe created. Í hope that it will not be kept 
existing any longer as a temporary institution’ 
either, but will be abolished, as I believe it 
stands abolished now, if lam not misinformed; 


4 


by its termination: T trust, I will say in côn- 
clusion, that at the ontgoing of the venérable 
and distinguished officer who has: graced the 
position of the head of naval affairs ‘in this 
country- so long we will hardly continue this 
office at his advice. Let us wait until we can 
get some not uncommon sense and ability, but 
common ‘sense at the head of that Depart- 
ment—some vigor, some spirit, some percep- 
tion. Let us wait until jobbery has closed, 
and integrity and vigor shall characterize that 
as well as every other Department of the Gov- 
ernment under the new order of things, and 
then take the advice of the head of that De- 
partment, if we are to be advised by the head 
of a Department. i 

Mr. GRIMES. I simply desire to inquire 
of the Senator from Vermont under what par- 
ticular head this large amount of money that 
has been saved by this officer has been placed 
in the Treasury Department? [Laughter.] 

Mr. MORRILL, of Vermont. The Senator 
from Iowa does not inquire for information, 
but he puts the inquiry because he supposes it 
would embarrass me to answer it, but-it will 
not in the least. I answer that if this officer 
had not been employed the services of distin- 
guished attorneys like the Senator, who charge 
large fees for very trifling performances, [laugh- 
ter,] would have been inevitable in the Navy 
Department. 

Mr. GRIMES. I am not going to oppose 
the adoption of this amendment. I did not 
agree with the majority of the committee in 
regard to it; but I wish the Senate to under- 
stand this thing. Those gentlemen who sup- 
pose that. this is going to save any money most 
egregiously err. The idea seems to be, from 
what I hear, that this Judge Advocate General 
is to go to the different navy-yards, whenever 
a court-martial or a court of inquiry is ordered, 
and there act as the judge advocate of that 
court of inquiry. It is not proposed that he 
shall do anything of the kind, and the Navy. 
Department will be compelled to employ a man 
to do that, just as they always have.employed 
one, both during the time this gentleman. has 
been at the head of that bureau and before. 
‘This simply creates a kind of bureau officer, 
whose business it is to examine the records of 
courts- martial that are held on board of ships of 
war in different stations and at different yards ; 
and after making that examination report to the 
Secretary of War the same thing that has been 
done by a clerk in the Navy Department. 

Mr. HENDRICKS. 1 wish to ask the Sen- 
ator from Jowa—as he is very familiar with all 
such questions—whether the Navy now, in 
regard to the number of men employed, is 
larger than it was before the war, when there 
was no Judge Advocate General at all; and if 
so, to what extent? 

Mr. GRIMES. The Navy, as to its men, is 
no larger. The Navy, as to its line officers, 
has about one hundred more than at the begin- 
ning ef the war, but no more than was allowed 
at the beginning of the war. . The staff officers 
in the Navy are considerably increased, per- 
haps fifty per cent., and I do not know but 
more; that is to say, the surgeons and pay: 
masters and engineers are increased. I sup- 
pose there are perhaps three or four hundred 
more officers than there were at the beginning 
of the war. 

1 am not opposing this amendment. I simply 
desire the Senate to know that it is not going 
to save money by having this officer perform 
the duties of judge advocate of these’ courts- 
martial. He is to do precisely the same duties 
as the Judge Advocate General of the Army, 
and that ofice shows how things progress in 
this country. Before the war we had an army 
of twelve thousand men, and it was authorized’ 
to be increased, whenever the President saw fit 
to increase it, to ninetéen thousand and some- 
thing. At that time we had one officer of the 
ordnance corps, Captain Lee, detailed to act 
as Judge Advocate General. He had an office 
in the War Department, and performed all the 
dutiés of Judge Advocate General to the satis- 
faction of the Army and of the public so far as 
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I believe the 
amendment is divisible, and I move to strike 
out the first clause of the proposition. 


Mr. MORRILL, of Maine. 


Mr. HENDRICKS. 
of that clause. , 

The Cmer Cuurx. It is proposed to amend 
the amendment so that it will read: 

“Three thousand. dollars.are hereby appropriated 
for the galary of the Solicitor and Naval Judge Advo- 
cate General. 

Mr. MORRILL, of Maine. 
part to be stricken out. a 

The Curer CLerx. It is proposed to strike 
out the following words: 

That the office of Solicitor and Naval Judge Advo- 
vate General be, and the same is hereby, continued 
and established. ; 

The PRESIDENT pro tempore. . The ques- 
tion is on striking out.the first clause of the 
amendment. f 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now.js on the amendment as amended. 

Mr. HENDRICKS. At the last session it 
wag determined to discontinue this office unless 
Congress continuedit. That was the language 
used at the last session. Weare justas ready 
to discontinue it now as we shall be a year 
from this time; and if it is continued by a 
yearly appropriation it simply brings the ques- 
tion up next year again. 1 do not believe the 
office is needed, and therefore I feel it to be 
my duty to oppose the amendment. > 

Mr. CRAGIN. Ireally hope thatthis amend- 
ment will be adopted. There is no doubt in 
my mind, and the Secretary of the Navy, in 
a letter which I have before me, expresses the 
‘ game opinion, that it is economy to continue for 
the present, at least, this office. I trust the 
amendment will be adopted. 

Mr. HENDRICKS, As this question is 
really to decide whether this office is to be con- 
tinued or not I think we might as well decide 
it upon the yeas and nays. 

The yeas and nays were ordered. 

Mr. CAMERON. Before the yeas and nays 
are called I wish to give notice that I shall be 
compelled to rise to a privileged question unless 
we can dispose of this bill at once. I have 
been waiting for half an hour in the hope that 
we should get through with this dill. 

Mr. MORRILL, of Maine. I think we can 
dispose of it now. 

Mr. CAMBRON. If we can get through 
with it after this vote I will waive the privileged 
question—the announcement of the death of 
one of my colleagues in the House of Repre- 
sentatives; if not, I shall be compelled to an- 
nounce it. 

Mr. MORRILL, of Maine. I think we can 
dispose of the bill in a few moments. 

The PRESIDENT pro tempore. 
tion is on the amendment offered by the Sen- 
ator from New Hampshire, as amended. 

The question being taken by yeas and nays 
resulted—yeas 12, nays 26; as follows: 


YEAS—Messrs. Abbott, Anthony, Cattell, Cragin, 
Drake, Kellogg, Morrill of Vermont, Nye, Osborn, 
Patterson of New Hampshire, Sumner, and- Wil- 
SON La. 

NAYS—Messrs. Buckalew,- Cameron, Conkling; 
Connegss, Davis, Dixon, Doolittle, Ferry, Fowler, 
Hendricks, McCrecry, Morgan, Morrill of Maine, 
Patterson of Tennessee, Ramsey, Rice, Robertson, 
Ross, Sherman, Trumbull, Vickers; Wade, Warner, 
Whyte, Willey: and Willinms—26." 

ABSEN T—Messrs. Bayard, Chandler, Cole, Oor- 
bett, Edmunds, Fessenden, Frelinghuysen, Grimes, 
Harien, Harris, Honderson, Howard, Howe, 
Panaid, Morton, Norton, Pomeroy, Pool, Saulsbury, 
Sawyer, Spencer, Sprague, Stewart, Thayer, Tipton, 
Vaa. Winkle, Welch, and Yates—28. 


So the amendment was rejected. 
The bill was reported to the Senate asamend: 
ed; and theamendments were concurred in. 


I ask for the reading 


Now read the 


The ques- | 


Me- | 


| 
} 


te 


G 


shall vote for it. ; ; ; 

I think in some way the expenditures of the 
Navy Department should be largely reduced. 
lf [remember correctly, the amount expended 
| by that Department for the last fiscal year was 
$25,000,000, and for the year previous to that 
$31,000,000. We have at the end of this bill 
as it was sent from the House of Representa- 
tives a very singular feature,.a sort of speech 
on the subject.of naval expenditures. We are 
informed by a note.at the end of the bill that 
the total sum appropriated by the bill is 
$15,230,466 ; and we are further informed that 
this is $2,840, 784.less than was required for 
the same service for the previous year. R 

Two facts are to. be taken into account when 
we consider these appropriation. bills, for they 
do not represent the whole amount of money 
to be expended for the year. for which they 
areappropriated. Unexpended appropriations 
from former years are.to be taken into account, 
and then we are to consider thatunder the prac- 
tice of the. Government—and particularly its 
recent practice—we are: ordinarily- to expect 
deficiency bills. It follows, therefore, that the 
aggregate amount of this naval appropriation 
bill will not indicate the total amount of ex- 
penditure for the year ending June 80, 1870. 

Before the war { believe the highest expend- 
iture in any one year forthe Navy Department 
was $18,000,000, and. that. under what were 
alleged to be very exceptional circumstances; 
and yet we find that three years after the con- 
clusion of the war the expenditures of that 
Department were $25,000,000 per annum. 
That is the last year for which we have any 
official and certain data, any full information. 
We do not know how much the amount will 
be for the fiscal year ending on the 30th of 
June next. According to the representation 
at the end of this bill from the House the 
ordinary appropriations are some two or three 
million dollars ‘less than they were last year ; 
but I Lave no information which leads me to 
believe that the expenses.of the Navy Depart- 
ment will be very greatly reduced. And in 
voting this money as we are obliged to do in 
the form in which we have this bill before us, 
I, for one, desire to protest against the rate of 
expenditure in that Department, and to insist 
that at an early day Congress ehall interpose 
with a stern hand and curb and reduce them 
to a moderate level, such as is suited to a time 
of peace, when there are no national exigen- 
cies either at home or abroad demanding large 
expenditures for that Department. 

Ido not believe that it is necessary that we 
should have large numbers of vessels in foreign 
waters or in commission in our own; that a 
large force of officers should be kept in com- 
mission and a large body of men in the service 
either at home or abroad with reference to any 
immediate necessities of the Governmentor any 
prospective necessities for the exertion of pub- 
lic authority upon the ocean. Nor do I think 
that it is necessary. to keep up a large number 
of vessels for the purpose of national display, 
| whether they are to go upon a cruise dancing 
up the Mediterranean, or looking into obscure 
ports in the Asiatic seas, or to be stationed in 
some of the southern ports in the New World, 
where the necessity for their presence has never 
manifested itself to me, although I have been in 
that quarter and know somewhat of the organ- 
ization of Governments there and of the degree 
| of necessity that exists for our being repre- 
| sented in that part of the world. 
| Now, sir, take the case of the southern fleet 
ordinarily: stationed at Rio ; a force of steam- 
ers now, formerly of sailing vessels. 
United States minister to Brazil, ina leter of 
his recently published, informs us that within 
three years past our Government has expended 
| for the support of our fect in the waters of 
| Brazil the sum of $5,000,000. That is the 
| expenditure upos that one fleet, according to 


General Webb, being an amount execeding 


The | 


! $1,500,000 per annum. The gumber of vessels ! 


vice we have obtained from that fleet, incur- 
ring, as we do for it, according to his state- 
ment, an amount exceeding $1,500,000 per 


annum. What has that fleet done for us? 
What service have we obtained from it? In 
the first place, one of the smaller steamers was 
sent in charge of one of the lowest officers, a 
lieutenant, to the harbor of Bahia to greet the 
Brazilian flag in that port asan act of national 
reparation, which was arranged by diplomacy 
after the dificultyin regard to our consul at that 
port. The commander in charge of our fleet 
sent oneofhissmaller vessels, I repeat, in charge 
of a lieutenant to make national amends in the 
harbor of Bahia. What else? A steamer was 
sent up the La Plata and the Parana rivers to 
Paraguay to condact the American minister 
there upon one occasion, and then last year 
another vessel, after a considerable expenditure 
of diplomatic correspondence, was gent to bring 
him awayagain. The salutation of the Brazil- 
ian flag in the port of Bahia, and the trans- 
portation ofthe American minister to Paragnay, 
and his retransportation from Paraguay, con- 
stitute the sum total of the service performed 
by that fleet, which, according to the American 
minister at Rio Janeiro, has cost us the sum of 
$5,000,000 during the last three years. Un- 
questionably the fleet that we have kept there 
is unnecessarily large. A single steamer upon 
that eastern coast would be adequate, and it 
might make occasional visits to the African 
coast, no doubt, if there was any emergency that 
called for one of our vessels in that quarter. | 

I speak of this particular object of outlay by 
the Navy Department because it is now freshly 
brought to our notice by one of our own minis- 
ters abroad, aman of unquestioned ability and 
intelligence, however gentlemen may differ with 
regard to the prudence of his conduct in some 
leading passages of his life; and this sample of 
outlay may convey to us a hint of the reason 
why in the third year after peace the expendi- 
tures of our Navy Department were as high as 
$25,000,000 per annum. | 

Of course the Committee on Appropriations 
cannot effectualiy reach this evil. We are to 
vote the money for expenditures authorized 
by ‘existing laws. We are to provide the 
means by which the obligations of the Gov- 
ernment shall be met. Ít will be for Naval 
Committees and for committees devoted to re- 
trenchment and reform to reach behind the 
question of appropriation to the sources of 
outlay and limit and retrench them. I shall 
hope that they and the two Houses of Con- 
gress, at this session and at the next session, 
will see to it that the expenditures. of the 
Navy Department are brought down to a sum 
below $15,000,000 per annum, which I be- 
lieve will be entirely adequate for any neces- 
sities of the public service. Such reduction 
will be approved, nay, I believe it is demanded, 
by the public sentiment of the country. 

Í have. said this much, Mr. President, as I 
consider myself responsible in a certain sense 
for this bill, having voted to report it in com- 
mittee, and now intending to vote for it asa 
member of the Senate. 

The amendments were ordered to be en- 
grossed, and the bill to be read a third time. 
Lhe bill was read the third time, and passed. 


MESSAGE FROM TIE HOUSE., 


_A message from the House of Representa- 
tives, by Mr. McPuxrsoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution in, which it requested the 
concurrence of the Senate: 

A bill (H. R. No. 1812) to allow deputy col- 
lectors and assistant assessors of internal reve- 
nue acting as collectors or assessors the pay of 
collectors or assessors; and 

A joint resolation (H. R. No. 402) proposing 
anamendment to the Constitution of the United 
States. : 

The message also announced the death of 
Hon. Darwis A. Furvey, late a member of the 
House from the State of Pennsylvania, aud 
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communicated the proceedings of the House 
of Representatives thereon. 3 

Mr. CAMERON. Mr. President—— 

Mr. MORRILL, of Maine. Willthe Senator 
yield to me for a moment? 

Mr. CAMERON. I would yield but for the 
fact that the Senator on my right [Mr. Ferry] 
will make another motion, and we shall have a 
discussion as to what shall be taken up. 

Mr. MORRILL, of Maine. Dol understand 
the Senator to object to what I am about to 

ropose? > 

Mr. CAMERON. I do. : 

The PRESIDENT pro tempore. The Chair 
will lay before the Senate for reference the bills 
received from the House of Representatives. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 1812) to allow deputy 
collectors and assistant assessors of internal 
revenue acting as collectors or assessors the 
pay of collectors or assessors was read twice 
by its title, and referred to the Committee on 
Finance. noe 

The joint resolution (H. R. No. 402) pro- 
poring an amendment to the Constitution of the 

nited States was read twice by its title, and 
referred to the Committee on the Judiciary. 


DEATH OF HON. D A, FINNEY. 


The PRESIDENT pro tempore laid before 
the Senate the message of the House of Rep- 
resentatives, communicating intelligence of 
the death of Hon. Darwin A. FINNEY, late a 
member of the House from the State of Penn- 
sylvania. 

Mr. CAMERON. Mr. President, I desire 
to formally announce to the Senate the death 
of Hon. Darwin A. Finney, a member of the 
House of Representatives from Pennsylvania. 
He died in Brussels, Belgium, whither he had 
traveled in pursuit of health,on the 20th of 
August last. 

Mr. Finney was born in Vermont in 1814, 
He came to Pennsylvania, as I learn, in 1838, 
receiving that welcome which all mect from 
that hospitable population. He entered Alle- 
ghany College, Meadville, and'graduated there, 
and choosing the law as a profession was ad- 
mitted to the bar in 1842. His professional 
attainments I cannot speak of from personal 
knowledge, but this much may be justly said 
of him, that his failure to reach the highest 
rank at the bar of western Pennsylvania did 
not prove his want of ability by any means. 
One might be an extellent lawyer, and yet fail 
to place himself by the side of such men as 
Thomas Williams, George P. Hamilton, John 
Scott, and Wilson McCandless, and Mr. Fix- 
xex probably suffered from a comparison 
which few men could successfully encounter. 
He was elected to the senate of Pennsyl- 
vania in 1854, and served six years in that 
body. His friends claimed for him that he was 
a good debater, an intelligent legislator, and 
a complete master of vituperative eloquence. 
The last claim has never been called in ques- 
tion. Harshness toward those who- differed 
from him is not too strong a term to employ 
in describing his legislative career. | i 

Very soon after Mr. Finney took his seat in 
Congress his sadly failing health forced him 
to leave his home for a foreign land, to return 
no more alive; and I now announce his death 
to the Senate, and move the adoption of the 
customary resolutions of condolence and re- 
spect: 

Resolved, That the Senate has reccived with deep 
sensibility the announcement of the death of Hon. 
Darwin A. Vixxny.late a member of the House of 
Representatives from the State of Pennsylvania. 

Resolved, That as a mark of respect for the mem- 
ory of Hon. Darwis A. Frxxsy the Senate will wear 
the usual hadge of mourning for thirty days. 

Resolved, That as a further mark of respect for 
the memory of the deceased, the Senate do now 
adjourn. 


Mr. BUCKALEW. Mr. President, I knew 
Mr. Frxxey at one time very well, having 
served with him four sessions in the senate of 
Pennsylvania. But he resided at the opposite 
extremity of the State from me, snd I have 
little information of his career before he be- 


came a State senator or sinde he retired from 
that position. I can, however, speak with cer- 
tainty regarding him so far as he manifested 
himself in public service in our State and in 
social intercourse at the same time. 

He was a man of considerable intelligence. 
He was algo’a man very remarkable for inde- 
pendence of mind and- of temper... He formed 
his own opinions; and he acted an independent 
part. Mr. Forvey was a respectable lawyer 
also, and -while he was a member of our senate 


he contributed valuable. service in the transae-. 


tion of public business. im that- body. 

I may add that in private association with 
him E found him to be a pleasant companion, 
and generally he was a man of honorable con: 
duct and of upright purpose. 

When-he wag elected to the lower House of 
Congress I anticipated with great pleasure a 
renewal of our former association. He came 
on to Washington, but he remained here only 
a short time, when, as has been already stated, 
he went:abroad with a design of reéstablishing 
his health and of afterward resuming his place 
in Congress. Hewas accompanied by his wife, 
an estimable lady, but his expectations from 
his journey abroad were not realized. He sank 
under the insidious action of disease and died 
in a foreign country. Recently his remains 
were brought to New York, and then, under 
conduct of a committee of the senate of Penn- 
sylvania, to. the city of Philadelphia for inter- 
ment. The Legislature and people of our State 
have manifested due sensibility as well as sin- 
cere respect both for his public services and 
for his memory. ; 

If I had anticipated that this subjeét would 
come up to-day 1 should have prepared some 
remarks giving, so far as I could, an analysis 
of his character, public and private. I should 
have endeavored to do greater justice than I 
am now able to do to my former colleague and 
friend. I could not, however, permit this occa- 
sion to pass, although the subject comes upon 
me unexpectedly, without submitting these few 
remarks. They are unstudied but sincere. I 
heartily add my voice of respect and regret to 
those of others in the two Houses.who have 
spoken of Mr. Fixney’s services and character 
and recalled the events of his life. 


The resolutions were agreed to nem. con.; 
and the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
Sarurpay, January 30, 1869. 

The House met at twelve o’clockm. Prayer 
by Rev. Normax McLeon, of Denver City. 

fhe Journal of yesterday was read and 
approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Saturday, pri- 
vate bill day, the first business in order, unless 
it should be sct aside by the House, is the call- 
ing of committees for reports of a private na- 
ture, commencing with the Committee on the 
Judiciary. 

Mr. BOUTWELL. I move that the morn- 
ing hour of to-day be dispensed with, and that 
the House now proceed to the consideration 
of the joint resolution proposing an amend- 
ment to the Constitution of the United States. 

The SPEAKER. That is a privileged mo- 
tion. 

Mr. MAYNARD. I hope that will not he 
done. 

Mr. ROBINSON. I rise toa point oforder. 

The SPEAKER. ‘The gentleman will state 
his point of order. 

Mr. ROBINSON. ‘The Speaker has just 
announced that the gentleman from Massachu- 


| setts [Mr. BOUTWELL] has submitted a priv- 


ileged motion. 

The SPEAKER. He has. : 

Mr. ROBINSON. I rise to submit this idea 
as à point of order: the gentleman from Mas- 
sachasetts [Mr. BOUTwWELL] some days since 
submitted a motion to reconsider the votes by 
which the House recommitted to the Commit- 
tee on the Judiciary the joint resolution and 


the bill relating to suffrage. ‘That motion to 
reconsider; and that motion.alone, was & priv- 
ileged motion. The motion to reconsider 
having been disposed of, the privilege cover- 
ing all this business has been exhausted, and 
this question now stands naked and unpriv- 
ileged before the House. Therefore the regular 
order comes up in preference to it, which T now 
demand, should the Speaker rule in my favor. 

The SPEAKER. ‘The Clerk will read ‘the 
one hundred and'twenty-eighth rule. 

The Clerk read as follows : 

“Friday and Saturday in every week shall be set 
apart for the consideration of private bills and ‘pri- 


vate business in preference to any other, ‘unless 
otherwise determined by a majority of the House.” 


The SPEAKER. ‘The Chair overrules’the 
point of order made by the gentleman from 
New York, {Mr..Roninson.] The House hav- 
ing adjourned while the motion for the pre- 
vious question and the motion to lay on the 
table.the resolution proposing a constitutional 
amendment were pending, that subject would 
come up immediately after the reading of the 
| Journal this morning as unfinished business 
pending at the adjournment but for the one 
hundred and twenty-eighth rule, which gives 
! private business on Friday and Saturday. pri- 
ority, unless a majority of the House should 
otherwise determine. ‘The gentleman from 
Massachusetts [Mr. BourweLL] moves to dis- 

ense with private business on this day. 

Mr. ROBINSON. I would like to say—— 

The SPEAKER. The point of order raised 
by the gentleman from New York has been 
decided. The gentleman is out of order, un- 
less he takes an appeal from the decision. 

Mr. ROBINSON. I believe, then, I must 
take an appeal. I desire to explain that I do 
not deny that private bills take precedence to- 
day, but I contend that this other subject ig 
not privileged in its present position, and that 
the regular order, whatever it is, has the prefer- 


ence. i 

The SPEAKER. The Clerk will read the 
rule on page 186 of the Digest. 

The Clerk read as follows: 


“The consideration of the unfinished business in 
which the House may be engaged at an adjournment 
shall be resumed as soon as the Journal of the next 
day is read, and at the same time cach day thereafter 
until disposed of; and if from any cause other busi- 
ness shall intervene it shall be resumed as soon as 
such other business is disposed of.” 


The SPEAKER. The Chair, under this 
rule, decides that the constitutional amend- 
ment, pending at the adjournment last evening, 
would come up immediately after the reading 
of the Journal unless other business having 
priority to it should interfere. Rule 128, pre- 
viously read by the Clerk, provides that on Fri- 
day and Saturday private business shall have 
priority unless a majority of the House other- 
wise determine. The gentleman from New 
York [Mr. Rosıxsox] appeals from this decis- 
ion of the Chair. The question is, Shall the 
decision of the Chair stand as the judgment of 
the House? 

Mr. WASHBURNE, of IHinois. 
that the appeal be laid on the table. 

Mr. ROBINSON. Being anxious not to 
consume time, | withdraw the appeal. 

DEPUTY REVENUE COLLECTORS, ETC. 

Mr. SCHENCK. I ask the gentleman from 
Massachusetts [Mr. Bourwe| to yield to me 
that I may ask the attention of the House to 
a matter which will not occupy more than five 
minutes. 

Mr. BOUTWELL. I yield to the gentleman 
on condition that his business shall not occupy 
more than five minutes. : 

Mr. SCHENCK. I ask unanimous consent 
to report from the Cémmittee of Ways and 
Means a bill to allow deputy collectors and 
assistant assessors of internal revenue acting 
as collectors and assessors the pay of collect- 


ors and assessors. 

The SPEAKER. The bill will be read, 
after which there will be an opportunity for, 
objection. i 

The bill, which was read, provides that any 


i deputy collector of internal revenne or assistant 


I move 
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assessor of internal pavenue who has performed 
or may hereafter perform, under authority or 
requirement of law, the duties of collector of 
internal revenue or assessor of internal reve- 
nue, in consequence of any vacancy in the office 
of.sach collector or assessor, or on account of 
the suspension from duty or temporary dis- 
ability trom sickness or. other cause of such 
collector or assessor, shall be-entitled to and 
receive the same pay and compensation as is 
provided for such collector or assessor in their 
districts respectively; but no such payment is 
to be made in any case when the collector or 
assessor has received or may be paid compen- 
sation for services rendered. during the same 
period of time. 

Mr. RANDALL. © I wish to ask the gentle- 
man from Ohio [Mr. Scuexck] who itis that 
appoints these assistant collectors and assistant 
assessors? 

The SPEAKER. ‘The gentleman from 
Pennsylvania [Mr. RANDALL] will please sus- 
pend. ‘The Chair must first ask whether there 
is objection to the gentleman from Ohio [Mr. 
ScuencK] occupying five minutes in explana- 
tion of this bill? 

There was no objection. 

Mr. SCHENCK. 1 will say, in reply to the 
inquiry of the gentleman from Pennsylvania, 
[Mr. RANDALL, ] that the assistant assessors 
are appointed by the Secretary of the ‘l'reas- 
ury upon the recommendation of the assess- 
ors. The deputy collectors are appointed by 
the collectors, who are responsible upon their 
bonds for themselves and their deputies also. 

Mr. Speaker, my only reason for asking to be 
heard even for five minutes upon a bill which 1 
know must commend itself to every one, and 
the passage of which has been asked-for on all 
sides of the House, is that 1 wish to make some 
defense of the Honse of Representatives and 
of Congress against a systematic attempt to 
slander and decry and misrepresent those who 
constitute the legislative body of the United 
States. Gentlemen will recollect that in the 
general bill condensing all the internal revenue 
Jaws, which has been pending in this House 
since last summer, and is now in the Committee 
oť the Whole, there is a provision for the pay | 
of these assistant assessors and deputy collect- 
ors who perform the duties of their principals. 
That, however, does not go back to past cases. 
Jt was thought not unlikely that when the bill 
should come up for final action the Committee 
of Ways and Means might recommend the giv- 
ing of this relief, even in that general bill, to 
those who had thus served in the past. But it 
seems now that this general bill is not likely to 
be acted on at this session. I hope it will be, 
but perhaps it may not be. Under these cir- 
cumstances the committee conclude to report 
a special bill for tbe purpose of paying these 
officers, to meet these meritorious cases in the 
past and for the future. ithaslong been known 
by many persons outside of the committee that | 
this was the determination of the committee. 


Now, acting upon this knowledge, certain claim |: 
agents have sent circulars over the country say- | 


ing they bave influence with Congress and can 
get such a bill passed, and desiring those inter- 
ested in such bill shall agree to pay fifty per 
cent, of the amount they will get under the bill 
to those agents. Let me read one of these 
circulars: 


Wasarneton, D. C., December 1, 1868. 

Brr: Certain influential parties, with myself, will 
undertake at the coming session of Congress to ob- 
tain the passage of a law securing for you the pay- | 
mont of the salary and fees you are properly entitled 
to for the time during whieh you acted as collector | 
for the eighth district of Kentueky, namely, trom the | 
dth day of March, 1867, to the 27th day of March, | 
1867, vice Mr. E. L. Coekrill, but which the Treasury |: 
Department has now no authority in jaw to pay you. 
Wo shall require as our compensation fifty per cent. | 
of the amount due you, and will thank you to state 
to me as soon as may be whether you are willing to 
allow it tous, We desire to preserve this mutter as 
much as possible from notoriety, as otherwise it 
might hinder our efforts. : 

Very respectfully, yours. | 

Mr. WASHBURNE, of Illinois. What is 
the name? 


Mr. SCHENCK. F shall not disclose the 


| 
t 


j 


name, because we sent for the gentleman, had i 


him’ before. the committee, interrogated him, 
found that he had acted, as he admitted him- 
self, very wrongly ; that he-was penitent for it, 
and was willing and volunteered to write 1o 
every one to whom he had addressed this cir- 
cular confessing this. wrong ; and we found that 


and he-had been in other respects a good citienz | 


deserved much from the Government—indeed 
had-received a medal of honor for his services 
all through the war, showing what his Joyalty 
was.. We therefore concluded on the whole to 
suppress the name; but {give the form of the 
circular, remarking when Tac so that this is 
an old game. It is not infrequently the case 
that claim agents, attorneys, lobbyists, and 
prowlers around Congress find out whatis likely 
to be done by a committee or by Congress, and 
then speculate upon it uader pretense that it 
is through their influence it is obtained to be 
done, and thus rob of their just dues those 
claimants against the Government. 

In this case there was a call made to get the 
names of all persons who, in sums from five 
to.ten dollars up to several hundred, would be 
entitled to compensation under a bill of this 
kind; and taking advantage of that document 


such circulars were addressed by one or wore | 
i persons to every one of these men, and we 


have ascertained that some twenty have already 


agreed to give one half of what Congress vould’ 


give to them under a bill of this kind for the 
meritorious and influential services of those 
gentemen who were getting Congress to pass 
the bill, it being known all the time that the 
Committee of Ways and Means, upon the mere 
ground of simple justice, had virtually reported 
such a bill, intending to make it a matter upon 
which they would ask special action of Con- 
gress. Isaythat itis an old game. I bave 
personal knowledge, in a former Congress, in 
one instance where a man levied upon a claim- 
ant the large sum of $10,000, und actually 
received it for influencing a member of a com- 
mittee to obtaina particularly favorable report, 
when that member of Congress never knew he 
had heard of the rascal before in his life. 

The SPEAKER. The time of the gentle- 
man has expired. 

Mr. SCHENCK. I hope I may be permit- 
ted to have one minute more. 

The SPEAKER. Is there objection? The 
Chair hears none. 

Mr. SCHENCK. Now, sir, Ido not assume 
for members of Congress that we are any. bet- 
ter than the rest of the world, and I hope I 
ought not to confess that we are any worse 
than the same number of respectable gentle- 
men in public or in private life anywhere. But 
there ‘is a systematic, fashionable abuse all 


through the country, stimulated by letter wri- | 


ters, occasion being given to it by these prowl- 
ing agents around us, to bring Congress into 
discredit, and [thought it my duty in behalf 
not only of my committee, but of members of 
Congress, to ventilate a case of this kind. 
Having done it, I want to add to the remarks 
I have already made a warning to all assistant 
assessors and deputy collectors who may be 
entitled to receive anything under this bill, if 
it should pass, that they are not indebted one 
cent to any claim agent or lobbyist whatever, 


but that Congress gives to them what is jastly ;j 
their due, and they should give a kick to any | 


such man who comes to them rather than pence. 

There being no objection, the bill (H. R. No. 
1812) to allow deputy collectors and assistant 
assessors of internal revenue acting as col- 


lectors or assessors the pay of collectors and 


assessors, was read a first and second time. 
Mr. SCHENCK. Mr. Speaker, I call the 


previous question. 


The previous question was seconded and the | 


main question ordered; and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 


| time, and passed. 


Mr. SCHENCK moved to reconsiderthe vote 
by which the bill was passed ; and also moved 
thatthe motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


TheSPEAKER. The gentleman from Mas- 
i sachusetts (Mr. BOUTWELL] moves to dispense 
| with the rule by which there shall be a morn- 
| ing hour to-day for private business, and that 
| the House shall proceed with the business 
pending at the adjournment fast evening 

Mr. WASHBURNE, of Hlinois. F hope he 
: will enlarge the motion, so as to dispense with 
! the morning hour, 


The SPEAKER. The motion, as it stands, 
will effect that purpose. 

Mr. WASHBURNE, of Illinois. And per- 
mit me to make the remark that the Committee 
on Appropriations have disposed of every biil 
before them, so that they have nothing before 
them now; and, if we intend to get through the 
appropriation bills it is necessary that my col- 
league [Mr. BUTLER, of Massachusetts] should 
| be able to get up the Indian appropriation bill 
to-day and finish it. 

TheSPEAKER. If private business should 
be dispensed with to-day it will be dispensing 
with the morning hour altogether; so that as 
soon as the pending business is disposed of it 
will be in order to go into Committee of the 
Whole on the appropriation bills. 

The question being takeu on dispensing with 
the rule, it was agreed to—ayes 86, noes 40. 

SUFFRAGE. 
The SPEAKER. The House now resumes 


the consideration of the unfinished business 
pending at the adjournment yesterday, being 
the joint resolution (H. R. No. 402) propos- 
| ing an amendment to the Constitution of the 
| United States, the pending question being on 
į the motion of the ge tleman from tliinois, | Mr. 
Buru,] to lay the constitutional amendmeut 
with the pendigg amendments on the table, on 
which the yeas and nays have been demanded. 
The yeas and nays were ordered. 
| ‘The question was taken ; and it was decided 
i in the negative—yeas 41, nays 131, not voting 
| 50; as follows: 


YEAS~—Messrs. Axtell, Beck, Boyden, Boyer, 
| Brooks, Burr, Cary, Vhanler, Coburn, Eldridge, box, 
Getz, Golladay, Grover, Haight, Law kins tlotch kiss, 
Humphrey, Jenckes, Johnson, Toomas L. Jones, 
Kerr, Knott, Marshall, McCormick, Mungen, Nib- 
lack, Nicholson, Phelps, Polsicy, Pruyn, Randall, 
Robinson, Koss, Sitgreaves, Laver, tiit, Van Auken, 
Van Trump, John ‘I. Wiison, and Young—4l. 

NAYS—Messrs. Allison, Arneil, Delos R. Ashley, 
James M. Ashiey, Bailey, Baker, Baldwin, Bauks, 
il Beaman, Beatty, Benton, Bingham, Blaine, Biair, 
Boles, Boutwell, Bromwell, Broomall, Buckland, 
| Buckley, Benjamin F. Butler, Cake, Callis, harch- 
ill, Sidney Clarke, Clilt, Cobb, Covode, Cullow, 
Dawes, Delano. Deweese, Dockery, Dodge, Donnelly, 
Driggs, Eckley, £d wards, Hegieston, ‘Thomas D, Bliot, 
James T. Elliott, Ferriss, Ferry, Fields, French, Gar- 
field.Goss, Gove, Gravely Griswold, Hawilton, Hard- 
ing, Heaton, Higby, Hooper, Hopkins, Chester D. 
| Hubbard, Jdulburd, Hunter. Alexander H. Jones, 
Judd, Julian, Kelley, Kellogg, Kelsey, Ketcham, 
Koontz, Lash, William Lawrence, Loan, Logan, 
| Lougbridge, Lynch, Marvin, Maynard, Meee, Mer- 
| cur, Miller, Moore, Moorbead, Morreil, Mullins, 

Myers, Newcomb, Norris, Nuun, O’Neill, Orth, 
| Paine, Perham, Peters, Pierce, Pike, Pile, Plauts, 
Price, Prince, Raum, Robertson, Roots, Sawyer, 
| Schenck, Scofield, Shanks, Shellabarger, Smith, 
Spalding, Starkweather, Stokes, Stover, Sypher, 
i Tale, Taylor, John Trimble, Trowbridge, Twichell, 
Upson, Van_Aernam, Bart Van lorn, Robert T. 
Van torn, Van Wyck, Ward, Cadwanader ©. Wash- 
burn, Henry D. Washburn, William B. Washburn, 
| Welker, William Williams, dames F. Wilson, 
Stephen E. Wilson, Window, and Woodbridge—131. 

NOT VOLTING—Messrs. Adams, Ames, Auderson, 
Archer, Barnes, Barnum, Benjamin, Biickburn, 
Bowen, Roderick R. Butler, Roader W. Clarke, Cook, 
Coriey, Cornell, Dickey, Dixon, Ela, Farnsworth, 
| Glossbrenner, Halsey, Haughey, Hill, Holman, 
Asahel W. Hubbard, Ricuard D. Hubbard, dn- 
: gersoil, Kitchen, Laflin, George V. Lawrence, Lin- 
coln, Mallory, MeCarchy, McCullough, Morrissey, 
Newsham, Pettis, Poland, Pomeroy, Selye, Stevens, 
Stewart, Stone, Thomas, Lawrence S. Lrimble, Vidal, 
Elihu B. Washburne, Whittemore, Thomas Wil- 
lams, Wood, and Woodward--30. 


So the House refused to iay the joint reso- 
lution on the table. 

During the roll-call, 

Mr. NIBLACK said: I desire to say that my 
colleague, Mr. HoLmAn, has been called home 
by the sickness of a member of his family. If 
he were here he would vote “ay,’? being opposed 
to this whole proposition in all its forms. 

i Mr, ROBINSON said: I am requested by 
! my colleague, Mr. Barnes, who is absent by 
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If he were 
here he would vote in the affirmative. 

Mr. WELKER said: My colleague, Mr. 
CLARKE, is detained at his room. by sickness. 
If he were here he would vote ‘‘no.” 

Mr. SCOVIELD stated that Mr. VIDAL was 
confined to his room by sickness. 


Mr. MARVIN stated that Mr. CORNELL was || 
absenton accountofillness. Ifpresenthe would || 


vote tno.” 

Mr. GLOSSBRENNER stated that on this 
and on all other questions upon which parties 
are divided he was paired until Monday next, 
including the sessions of that day, with his 
colleague from the Mercer district, Mr. PET- 
vis.] He (Mr. GLossBRENNER] would vote 
against the proposed amendment to the Con- 
stitution in whatever form it might be pre- 
sented, and Mr. Perris would sustain sub- 


stantially the amendment reported by the Com- | 


mittee on Reconstruction. 

The result of the vote having been an- 
nounced as above recorded, the question re- 
curred upon seconding the demand ‘for the 
previous question on the pending amendments 
made by Mr. Bourwetu last evening. 

Leave was granted to Mr. Broomauy, Mr. 
Biacxsury, Mr. ARNELL, and Mr. WELKER to 
print speeches on the pending measure. [See 
Appendix.] 

Mr. SHELLABARGER. I withdraw the 
modifications of amendment which I offered 
yesterday, so as to leave the amendment as it 
was originally printed, and I ask that it may 
be read. 

The Clerk read the amendment, as follows: 

No Stateshall make or enforce any law which shall 
deny or abridge to auy male citizen of the United 
States of the age of twenty-one years or over, and 
who is of sound mind, an equal vote at all elections 
in the State in which he shall have such actual resi- 


dence as shall be prescribed by law, except to such 
as have engaged or may hereaftor engage in insur- 


rection or rebellion against the United States, and to | 


such as sball be duly convicted of treason, felony, or 
other infamous crime. 

Mr. ELDRIDGE. I would ask the gentle- 
man from Ohio if be is not willing to strike 
out from his amendment that exception in 
regard to persons convicted of crime or con- 
viction of any other thing which may be con- 
sidered or made to be crime, so that the bill 
or joint resolution shail only be prospective in 
its effect? 

Mr. SHELLABARGER. I do not know 
that I exactly understand the point of the 
inquiry. lf the gentleman means to inquire 
whether I would not consent to strike out the 
exception of that class who must be convicted 
before they could be disfranchised, I reply that 
I would not. . 

Mr. ELDRIDGE. If the gentleman will 
allow me, I will state what I desire. 

The SPEAKER. Doesthe gentleman from 
Massachusetts [Mr. Bourwetv] yield for that 
purpose? 

Mr. BOUTWELL. As 1 understand the 
proposition as modified by the gentleman from 
Ohio [Mr. SHELLABARGER] it is now precisely 
the proposition which he originally submitted 
to the House and which was printed, he having 
withdrawn the modifications which he sug- 
gested yesterday. ; 

Mr. SHELLABARGER. That is right. 

Mr. BOUTWELL. On the other hand, the 
proposition reported by the committee stands 
without any alteration whatsoever, except that 
the definite article ‘‘the 
“race! hasbeenstricken out. Therefore the 
debate which took place yesterday was appro- 
priate to these two propositions precisely as 
they stand. If we open the subject to-day for 
debate, I do not know how, if the matter is to 
be left to me, I can regulate it consistently 
with the business of the House or with the 
appeals that are made to me on both sides of 
the House. 1 suggest, therefore, that it is bet 
ter that we should come to a vote upon these 
propositions, which are probably now under- 
stood. 


1 before the word | 


i 


i 


ig 
Mr. ELDRIDGE. Ido not: wish tò make 
aspeech or an argument on the subject. I 
only wish to suggest to the gentleman from 
Ohio [Mr. SHELLABARGER] a modification of 
his amendment which [ would desire. 

Mr. SHELLABARGER..: I wish now that 
we may have it distinctly understood how these 
propositions stand. - Am I right in supposing 
that the proposition of the gentleman from 
Massachusetts, [Mr. BOUTWELL, } or rather of 
the Committee on: the Judiciary, stands now 
just as it was reported, with the exception of 
the change by striking out the word ‘‘ the” 
before the word <‘ race?’ 

Mr. BOUTWELL. There has been no other 


change, 
_ Mr. SHELLABARGER. And the provis- 
ions suggested yesterday in relation to qualifi- 
cations grounded on intelligence, &c., are now 
out of the case? 

Mr. BOUTWELL. They were voted down 
yesterday by the Ilouse two to one. 

Mr. ELDRIDGE. I desire to make a sug- 
gestion. ' 

Mr. BOUTWELL. If I yield it will open 
the matter to debate. 

Mr. ELDRIDGE. I donot desire to debate, 


| but to suggest to the gentleman from Ohio 


[Mr. SHELLaparncer] a modification of the 
amendment he has proposed. 

Mr. BOUTWELL. Very well ; let the sug- 
gestion be made without debate. 

Mr. ELDRIDGE. I desire to say that every 
feeling and sentiment of my nature is against 
ex post facto laws and the conviction by act 
of Congress of any person for a crime which 
he may have committed heretofore. I desire, 


| therefore, that the gentleman from Ohio shall 


so modify his amendment as to make it apply 
to future offenses, to crimes hereafter to be 
committed only, that we shall not by act of 
Congress convict men of crime and inflict 
penalties not provided for when the act was 
committed. 

Mr. BOUTWHLL. I must insist upon my 
demand for the previous question. 

Mr. ELDRIDGE.’ Does that apply to thé 
joint resolution as well as to the amendments 
which have been offered, so that the House 
will be brought to a vote upon all the pending 
propositions? 

The SPEAKER. It does.. 

Mr. ELDRIDGE. And we shall be obliged 
to vote upon the amendments which have 
already been offered, and then upon the joiut 
resolution itself, without opportunity to move 
further amendments? 

The SPEAKER. That will be the effect of 
the previous question, as moved by the gen- 
tleman from Massachusetts, [Mr. Bourwett, ] 
if the House shall sustain the call and order 
the main question. 

Mr. BINGHAM. I appeal to the gentleman 
from Massachusetts [Mr. Bourwsx1] to allow 
me to make some verbal changes in my amend- 
ment before the previous question is ordered. 

Mr. BOUTWELL. Certainly. 

The SPEAKER. The gentleman has the 
right under the rules of the House to modify 
his amendment before the previous question 1s 
seconded. : 

Mr. BINGHAM. The changes I have made 
in my amendmeat are merely verbal, not in any 
manner changing the substance of the proposi- 
tion which I presented on yesterday. 1 ask the 
Clerk to read it as modified. 

The Clerk read as follows: 


No State shall make or enforceany law which shall 
abridge or deny to any male citizen of the United 
States ofsound mind and twenty-one years of age or 
upward the exercise of the elective franchise at ail 
elections in the State wherein he shall have actually 
resided for a period of one year next preceding such 
election, (subject to such registration laws and laws 
preseribing local residence as the State may enact.) 
except such of said citizens as shall engage in rebel- 
lion or insurrection, or who may have been, or shall 
be, duly convieted of treason or other infamous crime. 


Mr. SCHENCK. Will the gentleman allow 
me to make an ingairy? 

Mr. BOUTWELL._ Very well. 

Mr. SCHENCK. I understand the propo- 


sition of the Committee on the Judiciary to. be 
the same now as it was originally reported, 
excepting the article “ the’? before the word 
“race,” has been stricken out. 

Mr. BOUTWELL. Yes. ae 

Mr. SCHENCK. And the proposition now 


‘offered by my colleague. {Mr. SHELLABARGER | 


on behalf. of a number of members from Ohio, 
inclzding myself, is the same as it was first 
offered. “The interlineations and modifications 
made in the proposition yesterday by my col- 
league was upon the suggestion ofa great num- 
ber of persons. Upon consultation, however, 
we have concluded that the proposition had 
better be restored to its original form ; and I 
wanted four or five minutes in which to express 
the reasons why I have advised that the modifi- 
cations proposed yesterday be taken out as being 
unnecessary. I will confine myselfto that simple 
question. 

Mr. BOUTWELL. I think I must, under 
the circumstances, yield to the gentleman for 
five minutes. 

Mr. SCHENCK. Knowing how many of us 
are represented by my colleague [Mr. SHEL- 
LABARGER] in the substitute he has offered, I 
need not say I approve the form, that it shall 
be in the shape of an inhibition to the States. 
Yesterday, when the proposition was pending, 
many gentlemen, among them the gentleman 
from Massachusetts [Mr. Boutwe.t] and’ his 
colleague, [Mr. Burier,] objected that unless 
there was something saving to the States the 
power to regulate the exercise of the elective 
franchise this noted proposition would virtu- 
ally repeal or be repugnant to the passage of 
any registry law. Now, I conceive there is 
nothing in that objection. At first it seemed 
to be plausible, and yielding to that plausibility 
my colleague, [Mr. SHELLABARGER,] with the 
consent of others, agreed to modify the prop- 
osition. He now withdraws the modification. 
I think it necessary to have the modification 
withdrawn, because if there be anything in the 
argument presented by the geutleman from 
Massachusetts, [Mr. BOUTWELL,} that it inter- 
feres with the possibility of having registry 
laws, then upon the same argument we could 
have no registration laws now. 

Look, for instance, at the constitution of 
Massachusetts. What does it provide? It 
provides in absolute terms that every male citi- 
zen who has attained the age of twenty-one 
years, who has resided in the Commonwealth 
one year, and within the district six months, 
and who has paid certain taxes, shall be per- 
mitted to vote; and to this is added by the 
twentieth article of the amendments an educa- 
tional requirement. Now, aman in Massachu- 
setts goes to the polls and offers to vote. He 
shows that he is twenty-one years of age ; that 
he has always resided within the State ; that he 
is a citizen; that he can read the Constitution 
in the English language and write his name, 
yet objection is made to the reception of his. 
vote. Why? Because he has not registered. 
He points to the Constitution and says, ‘ By 
the Gonstitation it is provided that every man 
having these qualifications, which I possess, 
shall have the right to vote.” The reply is, 
“That Constitution implies the necessity of 
prescribing by law regulations under which the 
votes shall be cast.’? If this were not so, the 
registry law now in force in Massachusetts 
would beunconstitutional. But does any gentle- 
man here pretend to say that it is so? Aman 
possessing all the qualifications which by the 
express terms of the Constitution are requisite 
to make him an elector, presents himself at the 
polls, and is told, “ Stand back, because you 
are not registered.” This goes to show that 
these provisions as to the qualifications of elec- 
tors do not, in the slightest degree, interfere 
with the power of the Legislature of the State . 
to adopt proper regulations under which the 
votes shall be cast. Hence, any exception of 
the kind proposed here for the purpose of sav- 
ing that right to the States is unnecessary. 
Besides, sir, the language of this amendment is 
still stronger, because it contains the word 


“equal; ’): it provides for securing to citizens 
an equal” right to vote. | 

Mr. BUTLER, of Massachusetts. I ask my. 
colleague [Mr. BourwELL] to yield to me fora 
moment. 

Mr, BOUTWELL, I think I bad better 
bring the debate to a close; and I may as well 
make an example in the case of my colleague 
by-refusing to yield to him. 

Mv. Speaker, I only wish to say that the dis- 
tinclions and. differences of opinion which 
haye. been evolved by the.debate in regard to 
the effect of the amendment proposed by the 
gentleman from Ohio afford. to my mind con- 
clasive evidence.that if we submit the amend- 
ment in that form to the country we shall 
introduce in every State confusion, discord, 
and contention as to what the effect of the pro- 
vision willbe. But the amendment reported 
by the Judiciary Committee is directed against 
those distinctions which have been brought 
prominently. before the country, and on which 
substantially public opinion, as entertained by 
the Republican party, has been expressed. We 
are safe if we stand upon the resolution re- 
ported by the committee ; and, in my judgment, 
we are unsafe if we accept what we ourselves 
confessedly are unable to. understand in such 
a way.as to come to an agreement upon it. 
I now demand the previous question. 

The previous question was seconded; there 
being—ayes 114, noes 85. 

The main question was ordered; which was 
first upon Mr. SHELLABARGER 8 amendment to 
the amendment of Mr. Bixenax. 

The amendment was read, as follows: 


Strike out in the amendment of Mr. Biyguam the 
provision proposed to be inserted in lieu of section 
one of the proposed new article of the Constitution, 
and insert in hen thereof the following: . 

No State shail make or enforce any law which 
shall deny or abridge to any male citizen of the 
United States of the age of twenty-one years or over, 
and who isof sound mind, an equal vote at all elec- 
tions in.the State in which heshal!l have such actual 
residence as shall bo prescribed hy law, except to 
such as have engaged or may hereafter engago in 
insurrection or rebellion against the United States, 
and to such as shall be duly convicted of treason, 
felony, or other infamous erime, 


Mr. BROOKS. I wish to inquire whether 
the amendment of the gentleman from Ohio, 
(Mr. Sue.uagarcer,] as now modified, con- 
tains jn the fifth and sixth lines this language: 
“Such actual residence as shall be prescribed 
by law, except to such as have engaged,” &e.? 

The SPEAKER. The amendment, as it 
now stands, has been printed, and is printer's 
No. 678. 

Mr. BROOKS. I rise to a point of order. 
T submit that no gentleman. not even the gen- 
tleman from Obio, has the right to ingraft 
upon the instrument framed by Washington, 
Madison, Hamilton, Franklin, and their com- 
peers such bad English as that contained in 
the clause I have just read. 

The SPEAKER. The Chair overrules the 
point of order. It is not the province of the 
Chair to decide upon points of grammar, or 
questions as to what is ‘bad English.” Such 
questions must be determined by the judgment 
of the House. 

Mr. ELDRIDGE. I desire to suggest to the 
gentleman from Ohio [Mr. SHELLABARGER] 
thatthe phrase ‘‘of sound mind’? which he has 
inserted in his amendment will exclude a very 
weak portion of the Republic:.n party. [Laugh 
ter. 

Mr, MULLINS. It would exclude all of 
the party of the gentleman from Wisconsin, 
[Mr. ELDRIDGE. | . 

The SPEAKER.. No debate is in order. 
The House is acting under the operation of 
the previous question. 

Mr. GARFIELD. 
nays on agreeing to this amendment, 

Lhe yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 61, nays 126, not voting 
85; as follows: 

YEAS—Messrs. Delos R, Ashley, Baldwin,Beaman, 
Beatty. Benton, Boles, Bowen, Broomall, Buckland, 
Cake, Clift, Cobb, Coburn, Cullom, Dawes, Delano, 
Eckley, Eggleston, Ela, James T. Elliott, French, 
Gravely, Hamilton, Hawkins, Hooper, Chester D 


I call for the yeas and || 


| ton, 


= 5 
Hubbard, Judd, Julian, Kelley, Kelsey, George V 
May- 


Lawrence. William Lawrence, Loan, Logan, 

nard, Mullins, Newshem, Norris, Orth, Paine, Plants, 
Polsley, Price, Prince, Sawyer, Schenck, Scofield, 
Shanks, Shellabarger. Starkweather, Stokes, Sypher, 
Swichell, Robert. T, Van Horn, Ward, Cadwalader 
C. Washburn, Henry D. Washburn, William B 
Washburn. Welker, Whittemore, and William Wil- 
liame Ol: 


AYS—Messrs. Allison, Archer, Arnell, James M. | 


Ashley; Axtell, Bailey, Baker. Banks, Barnum, Beck, 


Benjamin, Bingham, Blaine, Blair, Boutwell, Boyden, | 


Boyer, Bromwell, Brooks, Burr, Benjamin F. Butler, 


1| Callis, Cary, Chan ler, Churchill, Sidney Clarke, Cook, 


Corley, Covode, Deweese, Dockery, Dodge, Donnelly, 
Driggs, Edwards, Eldridge, Thomas D. Hliot, Ferriss, 
Ferry, Fields, Fox, Garfield, Getz, Golladay, Goss, 
Gove, Griswold, Grover, Haight,. Halsey, Harding, 
Haughey, Heaton, Higby, Hopkins, Hotehkiss, Hul- 
burd, Humphrey, Hunter, Jenckes, Johnson, Alex- 
ander H. Jones, Thomas L. Jones, Kerr, Ketcham, 
Knott, Koontz, Laflin, Lash, Lincoln, Loughridge, 

arshall, Marvin, McCormick, McCullough, McKee, 
Mercur, Miller, Moore, Morrell, Mungon, Myers, 
Newcomb, Niblack, Nicholson, Nunn, O'Neill, Per- 
ham, Peters, Phelps, Pierce, Pike, Pile, Poland, 


Pruyn, Randall, Raum, Robertson, Robinson, Roots, ; 


Ross, Sitgreaves, Smith, Spalding, Stewart, Stone, 
Stover, Taber, Tafe, Taylor, Thomas, Tift, Jo’ 
Trimble, Trowbridge, Upson, Van Aernam,. Van 


Auken, Burt Van Horn, Van Trump, Van Wyck, 


John T. Wilson, Stephen F. Wilson, Windom, Wood- | 


bridge. Woodward, and Young—126. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Barnes, Blackburn, Buckley, Roderick R. Butler, 
Reader W. Clarke, Cornell, Dickey, Dixon, Farns- 
worth, Glossbrenner, Hill, Holman, Asahel W. Hub- 
bard, Richard D. Hubbard, Ingersoll, 


Trimble, Vidal, Mibu B. Wasbburne, Thomas Wil- 
liams, James F. Wilson, and Wood—35. 


So Mr. SHELLABARGER’S amendment to the 


amendment of Mr. Bincuam was not agreed to. | 


During the vote, 

Mr. SCHENCK stated that his colleague, 
Mr. CLARKE, was detained from the House 
by illness. and if present would have voted for 
the amendment. 

Mr. BOUTWELL said: As between the 
amendments I should be for that of the gen- 
tleman from Qhio, [Mr. SHELLABARGER 3] bat 
as I am against all amendments, I shall vote no. 

Mr. MAYNARD said: I am so much op- 
posed to the amendment of the gentleman 
from Ohio [Mr. Bixguan] that I do not wish 


‘to be putin the attitude of seeming to indorse 


it, and shall therefore vote ay. 

The vote was then announced as above 
recorded, 

Mr. BOUTWELL moved to redonsider the 
yote by which the amendment was rejected ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

m . n 

The question then recurred on Mr. Bixe- 
HAM’S amendment, as follows: 

_ Strike out all of article one and insert as follows: 

Section 1. No State shall make or enforce any Law 
which shall deny or abridge to any male citizen of 
the United States of sound mind and twenty-one 
years of age or upward the equal exorcise of the 
elective franchise at all elections in the State wherein 
he shall have actually resided for a period of one 
year next preceding such election, subject to such 
registration laws and laws prescribing local residence 
as the State may enact, except such of said citizens 


as shall engage in rebellion or insurrection, or who 
may have been, or shall be, duly convicted of treason 
or other infamous crime. 

Mr. WARD demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it. was decided 
in the negative—yeas 24, nays 160, not voting 
38; as follows: 

YEHAS—Messrs, Axtell, Baker, Bingham, Brooks, 


| Deweese, Dockery, Eldridge, Garfield, Haight, Hea- 
Jones, McCullough, | 


Hotchkiss, Alexander H. 
Phelps, Plants, Robinson, Ross, Spalding, Stew- 
art, Stone, Tift, John T. Wilson, Woodward, and 


Young—21, 


NAYS—Messrs. Allison, Arnell, Delos R. Ashley, 
James M. Ashley, Bailey, Banks, Beaman, Beatty, 
Beck, Benjamin, Benton, Blaine, Blair, Boles, Bout- 
well, Bowen, Boyden, Boyor, Bromwell, Broomall, 
Buckland, Buckley, Burr, Benjamin F. Butler, Cake, 
Callis, Cary, Chanler, Churchill, Sidney Clarke, Clift, 
Cobb, Coburn, Cook, Corley, Covode, Cullom, Dawes, 
Delano, Donnelly, Driggs, Eckley, Eggleston, Ela, 
Thomas D. Eliot, James T. Elliott, 
Fields, Fox, French, Getz, Golladay, Goss, Gove, 
Gravely, Griswold; Grover, Halsey, Hamilton, Har- 
ding, Hawkins, Higby, Hooper, Hopkins, Chester D, 


| Hubbard, Hulburd, Humphrey, Hunter, Jenckes, 


Johnson, Thomas L. Jones, Judd, Julian, Kelley, 
Kellogg, Kelsey, Kerr, Ketcham, Koontz, Laflin, 
Lash, George V. Lawrence, William Lawrence, Lin- 
coln, Loan, Logan, Longbridge, Lynch, Mallory, Mar- 


| shall, Marvin, Maynard, McCormick, McKee, Mer- 


John |; 


Kellogg, | 
Kitchen,Lynch, Mallory, McCarthy, Moorhead, Mor- | 
rissey, Pettis, Pomeroy, Selye, Stevens, Lawrence S. | 


erriss, Ferry, | 


So the amendment was rejected. 

The question then recurred on ordering the 
joint resolution to be engrossed. 

Mr. WOODWARD demanded the yeas and 


ays. £ 
Mr. BROOKS. I demand a division of the 


n 


question. 


The SPEAKER. There can be no division 
of a bill or a joint resolution, although there 
may be of a single resolution. Internal im- 
provement bills are specially excepted by the 
rules, and there may be a division on the 
engrossment of each item. 

Mr. BROOKS. Will the gentleman from 
Massachusetts yield to me to have a vote on my 
amendment for the enfranchisement of women 
and children over twelve years of age? 

Mr. BOUTWELL. The gentleman is not 
serious in that inquiry. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atfirmative—yeas 144, nays 45, not vot- 
ing 33; as follows: 


YEAS— Messrs. Allison, Arnell, Delos R, Ashley, 
James M. Ashley, Bailey, Baldwin, Banks, Beaman, 
Beatty, Benjamin, Benton, Blaine, Blair, Boles, Bout- 
well, Bowen, Boyden, Bromwell, Broomall, Buck- 
land, Buckley, Benjamin F, Butler, Cake, Callis, 
Churchill, Sidney Clarke, Clift, Cobb, Coburn, Cor- 
ley, Covode, Cullom, Dawes. Delano, Deweese, Dock- 
ery, Dodge, Drigzs, Eckley, Edwards, Eggleston, Ela, 
Thomas D. Bliot, James T.BHiott, Farnsworth, Ferriss, 
Ferry, Fields, French, Garfield, Goss, Gove, Gravely, 
Griswold, Hamilton, Harding, Heaton, Higby, Hoop- 
er, Hopkins, Chester D. Hubbard, Hulburd, Huntér, 
Jenckes, Alexander H. Jones, Judd, Julian, Kelley, 
Kellogg, Kelsey, Ketcham, Koontz, Laflin, Lash, 
George V, Lawrence, William Lawrence, Lincoln, 
Loan, Logan, Loughridge, Lynch, Marvin, Maynard, 
McKee, Mercur, Miller, Moore, Moorhead, Morrell, 
Mullins, Myers, Neweomb, Newsham, Norris, Nunn, 
O’ Neill, Orth, Paine, Perham, Peters, Pierce, Pike, 
Pile, Plants, Poland, Price, Prince, Raum, Robertson, 
Roots, Sawyer, Scofield, Selye, Shanks, Shellabarger, 
Smith, Starkweather, Stewart, Stokes, Stover, Sypher, 
Tafe, Taylor, Thomas, John Trimble, Trowbridge, 
Twichell, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Van Wyck. Ward, Cadwala- 
der C. Washburn, Henry D. Washburn, William B. 
Washburn, Welker, Whittemore, Thomas Williams, 
William Williams, James F. Wilson, Stephen F, 
Wilson, Windom, and Woodbridge—14. 

NAYS—Messrs. Archer, Axtell, Baker, Barnum, 
Beck, Bingham, Boyér, Brooks, Burr, Cary, Chaniler, 
Eldridge, Fox, Getz, Golladay, Grover, Haight, 
Hawkins, Hotchkiss, Humphrey, Johnson, Thomas 
L. Jones, Kerr, Knott, Marshall, McCormick, Mun- 


' gen, Niblack, Nicholson, Phelps, Polsiey, Pruyn, 


Randall. Robinson. Ross, Sitgreaves, Spalding, Stone, 
Taber, Tift, Van Auken, Van Trump, John P. Wil- 
son, Woodward, and Young—45. 

NOT VOTING—Messrs. Adams, Ames, Anderson, 
Barnes, Blackburn, Roderick R. Butler, Reader W. 
Clarke, Cook, Cornell, Dickey, Dixon, Donnelly, 
Glossbrenner, Halsey, Haughey, Will, Holinan, Asa- 
hel W. Hubbard, Richard D. Hubbard, Ingersoll, 
Kitchen, Mallory, McCarthy, McCullough, Morris- 
sey. Pettis, Pomeroy, Schenck, Stevens, Lawrence S. 
Trimble, Vidal, Elihu B. Washburne, and Wood—33. 

So the joint resolution was ordered to be 
engrossed and read a third time. 

During the roll-call, 

Mr. BLAINE said: At the request of the 
gentleman from Illinois, Mr. WASHBURNE, I 
desire to say that he was compelled to leave 
the House by ill health, but if present he would 
have voted for the resolution of the committee. 

Mr. BENTON. Iam requested on behalf 
of my colleague, Mr. Srnvens, to say that he 
is absent in consequence of sickness. If here 
he would no doubt vote ‘‘ay.”’ 5 

Mr. NIBLACK. Tam authorized to say in 
behalf of my colleague, Mr. Hormax, that if 
present he would vote against the resolution. 
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The result having been announced as above; 
the joint resolution, being engrossed, was read 
the third time. 

Mr. BOUTWELL. I move the previous 
question on the passage, and demand the yeas 
and nays. — 

The previous question 
main question ordered. 

Mr. SHENCK. | Mr. Speaker, does not the 
Constitution require the vote to be taken hy 

eas and nays? . 

The SPEAKER. It does not. The only 
imperative requirement of the yeas and nays 
under the Constitution is in regard to a veto, 
where a concurrent vote of two thirds of each 

. House by yeas and nays is required. On all 
other questions requiring a two-thirds vote, 
such as proposed amendments to. the Constitu- 
tion and relief from political disabilities, the 
Constitution does not, command the vote to be 
taken by yeas and nays any more than on bills 
which only require a majority vote. On bills 
relieving from disability under the fourteenth 
amendment the Chair has ruled, with the as- 
sent of the House, that the Constitution does 
not.require the yeas and nays, but that the re- 
sult must be arrived at by a two-thirds vote, to 
be declared by the Chain On constitutional 
amendments, however, on account of their 
gravity and the value of the record, the usage 
has been to take the vote by yeas and nays. 

. The yeas and nays were ordered. 

Mr. PRUYN. Mr. Speaker, is it intended 
to fill the blank with the number of the article 
of amendment? 

The SPEAKER. It is not necessary. In 
regard to the history of the adoption of consti- 
tutional amendments, the amendment num- 
bered as the seventh was rejected and the one 
that was adopted as the eighth amendment was 
afterward incorporated in the Constitution as 
article seven, the Secretary of State taking the 
responsibility of changing the numbering, as | 
was evidently proper, and as the engrossing 
clerks of both Houses of Congress do in regard 
to the numbering of sections where intervening 
ones are stricken out. ad : 

_ The question was taken; and it was decided 
in the affirmative—yeas 150, nays 42, not voting 
81; as follows: 

YEBAS—Messrs. Allison, Arnell, Delos R. Ashley, 
James M. Ashley, Bailey, Baldwin, Banks, Beaman, 
Beatty, Benjamin, Benton, Blackburn, Blaine, Blair, 
Boles, Boutwell, Bowen, Boyden, Bromwell, Broom- 
all. Buckland, Buckley, Benjamin F. Batler, Cake, 
Caliis, Churchill, Sidney Clarke, Clift, Cobb, Coburn, 
Cook, Corley, Covode, Culiom, Dawes, Delano, De- 
weese, Dockery, Dodge, Donnelly, Driggs, Eckley, 
Edwards, Eggleston, Ela, Thomas D. Eliot, James 
iR Elliott, Farnsworth, Ferriss, Ferry, Fields, French, 
Gartield, Goss, Gove, Gravely, Griswold, Halsey, 
Tlamilton, Harding, Haughey. Heaton, Higby, 
Hooper, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, Jonckes, Alexander B Jones, Judd, Julian, 
Kelley, Kellogg, Kelsey, Ketcham, Koontz, Lafin, 
Lash, George V. Lawrence, Wiliam Lawrence, Lin- 
coln, Loan, Logan, Lougbridge, Lynch, Marvin, May- 
nard, McKee, Mercur, Miller, Moore, Moorhead. Mor- 
rell, Mullins, Myers, Newcomb, Newsham, Norris, 

Nunn, O'Neill, Orth, Paine, Perham, Peters, Pierce, 
Pike, Pile, Plants, Poland, Price, Prince, Raum, 
Robertson, Roots, Sawyer, Scofield, Selyo, Shanks, 
Shellabarger, Smith, Spalding, Starkweather, Stew- 
art, Stokes, Stover, Tafe, Taylor, Thomas, Jobn 
Trimble, Trowbridge, Twichell, Upson, Van Acrnam, 
Burt Van Horn, Robert T. Van Horn, Van Wyek, 
Ward, Cadwalader C. Washburn, Henry D. Wask- 
burn, William B. Washburn, Welker, Whittemore, 
Thomas Williams, William Williams, James F. Wil- 
son, John T. Wilson, Stephen F. Wilson, Windom, 
and the Speaker—150. 
NAYVS——-Mosars. Archer, Axtell, Baker, Barnum, 

Beck, Bingham, Boyer, Brooks, Burr, Cary, Chanler, 

Fox, Getz, Golladay, Grover, Haight, Hawkins, 

Hotchkiss, Humphrey, Jobnson, Thomas L. Jones, 

Kerr, Knott, Marshall, McCormick, Mungen, Nib- 

Jack, Nicholaon, Phelps, Polsley, Pruyn, Rendall, 

Robinson, Ross, Sitgreaves, Stone, Taber, Tift, Van 

Auken, Van Tramp, Woodward, and Young—#2. 
NOP VOTING—Messrs. Adams, Ames, Anderson, 

Barnes. Roderick R. Butler, Reader W. Clarke, Cor- 

nell, Dickey, Dixon, Eldridge, Glossbrenner, SAt, 

Holman, Asahel W, Hubbard, ichard D. Hubbard, | 

1 n sersoll, Kitchen Mallory, MoUarthy, modeller: 

Morrissey, Pettis, Pomeroy, Scnenct, rens, By- 

pher, Lawrence S. Trimble, Vidal, Elihu B. Wash- 


wås seconded, and the 


barne, Wood, and Woodbridge—ai. : f 
So (two thirds having voted in favor thereof) 
the joint resolution was passed. 
During the roll-call, | 

( gue, Mr. | 


Mr. ROBINSON said: My colle, 


Mr. BUTLER, of Massachusetts. I move 
| that the rules be suspended, and the House 


| and for fulfilling treaty 


Banwks, is paired with Mr. Ayes 
league would-have voted “no?! + i 
_ Mr. NIBLACK.. Lrepeat the statement that | 
if wy colleague, Mr. Hormax, : were here he 
wond vote ‘‘no.”? f 
The result having been announced as above, 
Mr. BOUTWELL moved to reconsider the 
vote by which the joint resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. ee 3 
. The latter motion was-agreed to: 
`- REMOVAL OF DISABILITIES. 7 
The SPEAKER, by unanimous consent, laid 
before the House concurrent resolutions of the 
Legislature of South Carolina for the removal 
of political disabilities from James F, Green 
and several others ;. which were referred to the 
Committee on Reconstruction, 


BANKRUPT LAW. 


The SPEAKER also laid before the House 
a resolution of the Cincinnati Chamber of 
Commerce against theextension of the fifty 
per cent. clause of the bankrupt law ; which 
was referred to the Committee on Revision of 
Laws of the United States. 


BRIDGE ACROSS THE OHIO RIVER. 


Mr. Bururr, of Massachusetts, obtained the 
floor, but yielded to 
- Mr. WILSON, of Ohio, who by unanimous 
consent introduced a bill (H. R. No. 1813) to 
authorize the construction of a bridge across 
the Ohioriver; which was read afirst and second 
time, and referred to the Committee on Roads 
and Canals. 


EVENING SESSION FOR PENSION BILLS. 


Mr. BUTLER, of Massachusetts. I yield 
for a moment to the gentleman from Pennsyl- 
vania, [Mr. MILLER. } 

Mr. MILLER. I ask unanimous consent to 
offer the following resolution : 

Resolved, That there be on Tuesday next an even- 
ing session to hear and act upon reports from the 
Committee on Invalid Pensions. 

Mr. ELIOT, of Massachusetts. I object. 

Mr. MILLER. I will say that there is a 
vast amount of business before that committee 
relating to soldiers and soldiers’ widows and 
orphan children that it is important to have 
acted on and sent to the Senate. 

Mr. SCHENCK. I object to the resolution. 

Mr. ROBINSON. I object to the gentle- 
man from Massachusetts yielding any further. 


INDIAN APPROPRIATION BILL. 


My-col- | 


resolve itself into Committee of the Whole on 
the state of the Union.on the Indian appro- 
priation bill. 

The motion was agreed to ; and the House 
accordingly resolved itself into Committee of 
the Whole on the state of the Union, (Mr. 
Wirsoy, of Iowa, in the chair, ) and resumed 
the consideration of the bill (H, R. No. 1738) 
making appropriations forthe current and con- 
tingent expenses of the Indian department, 
stipulations with vari- 
ous Indian tribes for the year ending June 30, 
1870. 


The Clerk proceeded with the reading of the 


the 20th day of April, 66. 
This is a claim which received full consider- 


ation at. the last session inthe’ Conimittee om 
Indian Affairs, and of which I believe the gee 
tleman “from «Massachusetts | [ Mr.” Burien | 
entirely approves. -I-hope he will make no 
objection to it. This claim, arising under the 
fiftieth article of the treaty with the Choctaw 
and ‘Chickasaw Indians of April 28, 1866, was 
put into the Indian appropriation: bill by the 
Senate last year, but- in some way it was struck 
out, I believe, by the committee of conference.: 
Thave here m my ‘hand papers which give a 
full explanation of the justice and propriety 
of this claim, and I have been: instracted by 
the Committee on Indian Affairs, if it had been 
called, to. report the claim to the House and 


| recommend. its passage. 


Mr, ALLISON. 
claim? ; ; 

Mr. CLARKE, of Kansas, Eighty thousand 
dollars, $10,000 having been already paid out 
of available funds of. the Choctaws:in the 
hands of the Secretary of the Interior. : Let 
me say, also, that the only reason why. any 
legislation at all is necessary at this time to 
carry out the provisions of the fiftieth article 
of this treaty is because the Secretary of -the 
Interior does not feel authorized to pay this 
sum, although he is instructed to pay it by the 
treaty, because the word ‘funds’? was used 
in the treaty instead of moneys. i 

As I said before, this matter has been fully 
investigated by the Committees on ‘Indian 
Affairs of the House and of the Senate; and I 
am under instructions, whenever the Commit- 
tee on Indian Affairs is called, to report it to 
the House for its favorable action. The gen- 
tleman from Massachusetts, I believe, is famil- 
jar with the matter, and I hope, considering 
the justice of this claim and considering the 
fact that it arises under treaty stipulations, he 
will make no objection to it. 

Mr. SCOFIELD. I had the honor to serve 
on the Committee on Indian Affairs, and heard 
the arguments in this case. I know we went 
very fully into it, and I approve of it and think 
it ought to be put into some bill. But I would 
like to know of the gentleman, for we had 
some difficulty about the peculiar form and 
phraseology of the provision, if the amend- 
ment which he now offers is in the particular 
form that was finally agreed upon by the com- 
mittee last session? 

Mr. CLARKE, of Kansas. I will state that 
itAs in the precise form of the resolution which 
e agreed upon last session. 

Mr. SCOFIELD. Then haveno objection 
to it. 1 think it ought to go in here; it takes 
no money out of the Treasury. N 

Mr. ROSS. I believe I must oppose -this 
amendment. I would like to haye here our 
chairman of the Committee on Indian Affairs, 
[Mr. Wixpom.] I think it better be in an 
independent bil. 

Mr. CLARKE, of Kansas. Then it will 
never be passed, for the Committee on Indian 
Affairs will not be again called this session. 

Mr. PRUYN. Is this the way to pay.a 
claim which has been refused payment here- 
tofore for some good reason? 

Mr. CLARKE, of Kansas. As I have al- 
ready stated, the Secretary of the Interior 
would pay this. claim promptly if he felt author- 
ized to sell the bonds held by him to obtain 
fands for the purpose. This takes no money 
out of the United States Treasury. 

Mr. PRUYN. That may be. i 

Mr. CLARKE, of Kansas.. It authorizes 
the Secretary of the Interior to sell the bonds 
referred to for the purpose of obtaining the 
necessary funds to pay this award, 

‘Mr. PRUYN. That does not meet the point 
I made atall. I know it takes no money out 
of the Treasury of the. United States, but it 
does take money away from these Indians. Ts 
this a claim which we ougbt to undertake to 
provide the payment of in this way? 

Mr. CLARKE, of Kansas. In answer to 
that, I will state that I hold in my hand acom- 
munication from the representatives of these 
Indians. withdrawing any opposition to this 


What isthe amount of the 
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claim, and asking for it the favorable action 
of Congress. 

Mr: BOSS. I rise toa question of order. 
Is not this a kind of legislation which, under 
the rule, cannot be-attached to.an appropria- 
tion bill? > a ER pa 

The CHAIRMAN. The Chair overrules the 
point ‘of order as being taken too late, the 
amendment having been received and. dis- 
cussed. i . ; 
. Lhe question was taken upon the: amend- 
ment of Mr. Charts, of Kansas ;-and upon a 
division there were—ayes 50, noes 7; no quorum 
voting. ; : 

Tellers were ordered; and Mr. CLARKE, of 
Kansas, and Mr. Koss were appointed. . 

Mr. PRUYN. Iam assured by the chair- 
man of the Committee on Indian Affairs [Mr. 
Winpom] that this. claim is right. 

The committee again divided ; and the tellers 
reported that there were—ayes 90, noes 24. 

So the amendment was agreed to. 


The Clerk resumed the reading of the bill, 

and read the following: 
Crows: , F 

For third of twenty installments for pay of nine~ 
teen half-breeds, in goods or money, at the discretion 
of the President, fifty dollars each, in accordance 
with seventh article of treaty of July 16, 1866, $950. 

For this amount:to be paid Pierre Chien for friendly 
services rendered by him to the Crow Indians, $200, 

Mr. BUTLER, of Massachusetts. Since this 
bill was reported another treaty with the Crow 
Indians has come in, which requires other items 
of appropriation. ` [ask leave to recur to this 
paragraph hereafter rather than to detain the 
committee now while I prepare the amend- 
ments rendered necessary by the new treaty. 

No objection was made. . ‘ 

The Clerk resumed the reading of the bill, 
and read the following: 


Fiatheads and other confederated tribes: 
For the first of five installments on $120,000, being 
tho third series, for beneficial objects, at the discre- 
tion of the President, per fourth article treaty 16th 
July, 1855, $4,000. 


Mr. CAVANAUGH. I movetoamend the 
paragraph just read by striking out ‘t $4,000” 
aud inserting in lieu thereof ‘$6,000. I 
desire to occupy the attention of the commit- 
tee a moment in relation to this amendment. 
I hold in my hand a letter from Captain Me- 
Cauley, the agentof the Flathead Indians. And 
J will say here that if there be an honest In- 
dian agent on earth I believe that the writer 
of this communication is one. He writes: 


*t In hopes of receiving some relief for this place,, 
I have distributed a large amount of provisions, | 


clothing, &c., which will very nearly amount to the 
sum appropriated for beneficial objects. And un- 
less I can obtain a special appropriation of $1,500 to 
pay for one hundred blankets purchased and distrib- 
uted Ishall be very much embarassedindeed. I pur- 
chased the above amount for the Kootenays, who, as 
I had the honor to inform you before, received no 
blankets on distribution day.” 

I presume it is just and right that I should 
state to the committee that some party or par- 
ties in the Territory of Montana, some em- 
ployé of the Government, or some official 
thereof, committed the crime of larceny by 
stealing from these Indians something like two 
hundred and thirteen pairs of blankets before 
they had. arrived at the agency while being 
transported from Fort Benton to the reserva- 
tion im Bitter Root valley. The writer goes 
on to sayi, 

“I do not envy those who could tamely witness the 
sights that are daily presented to me. Few if any 
could calmly look at a lot of miserable beings hud- 
died together in lodges composed of a few poles, 
thatched with straw, without covering of any kind 
save a few filthy rags, in a climate where the ther- 
mometer stands at zero, sometimes below, and seldom 
over ten degrees above, during the long winter season, 
In addition some are disabled, some cripples, and 
many entirely blind. There are three families, tenin 
all, who are entirely blind. There are many partially 
so; and I trust, for the sake of our common humaniiy, 
that there are few who could witnessthis unmoved.” 

Now, Mr. Chairman, I trust that the gentle- 
man from Massachusetts [Mr. Burner] will 
assent to thisamendment. I admit thatunder 
the strict letter of the law this agent had; per- 
haps, no right to incur this indebtedness; tha: 
under the strict letter of the law he had no 
right to purchase one hundred blankets for 


| 


i 


| tion to that matter: 


Captain McCauley well, and I know him tobe 
a truthful, honest man, a sincere Christian, 
taking the warmest interest in the work of 
civilizing and christianizing the Indians; and 
that there is not in any department of the 
Government a more conscientious and faithful 
officer. I trust, therefore, that the gentleman 
from Massachusetts will not object to this 
amendment, and that it will be adopted by the 
committee. 

Mr. BUTLER, of Massachusetts. Ican only- 
say that the appropriation proposed to be in- 
creased by this amendment is in exact accord- 
ance with the estimates of the department, 
and in exact accordance with the treaty. It is 
the same appropriation which for some years 
has been made for the fulfillment of the treaty. 
The whole amount appropriated for these In- 
dians by this bill for the next fiscal year is 
$22,200, and the deductions which have been 
made by the committee are not upon thisitem, 
which is fixed by treaty. 

The amendment was not agreed to; there 
being—ayes five, noes not counted. 

The Clerk read the following: 

For tenth of twenty installments forthe pay ofeach 


of the head chiefs of the Flathead, Kootenay, and 
Upper Pend d’Ureilles tribes, per fifth article treaty 


16th July, 1855, $1,500. 

Mr. CAVANAUGH. I send to the Clerk 
an amendment which I propose to add after 
the paragraph just read. 

The Clerk read as follows : 


And the Secretary of the Treasury is hereby in- 
structed to cause to be paid to the said chiefs the 
sums due them under said treaty and which have 
not been heretofore paid. 


Mr. CAVANAUGH. I desire to say, Mr. 
Chairman, that under the treaty made by Com- 
missioner Stevens in, I think, 1855, each of 
these chiefs was to receive $500 per annum. 
I understand that from that hour to the pres- 
ent only one of those chiefs has received this 
annuity. 

Mr. BUTLER, of Massachusetts, What is 
the amendment? 

Mr. CAVANAUGH. 
again. 

The Clerk again read the amendment. 

Mr. BUTLER, of Massachusetts. I makea 
point of order on this amendment, that it pro- 

gses new legislation. 

The CHAIRMAN. The Chair overrules the 
point of order, because it is made too late. 
The amendment has been read at the Clerk’s 
desk, entertained, and discussed. 

Mr. CAVANAUGH. I desire to say to the 
committee that the Indians in every part of 
the United States, from the foundation of our 
Government—nay, from the very settlement of 
New England—to the present hour, have been 
swindled by the civilized rulers of the land. 

Mr. BUTLER, of Massachusetts. I agree 
to that, 

Mr. CAVANAUGH. Sir, from the time 
when the Pilgrim Fathers first stole the Indian’s 
corn in the town of Lynn, Massachusetts, until 
the present hour the whole system of Indian 
affairs has been conducted upon a principle of 
robbery. Ibelieve that that corn-stealing from 
the Indians was the first recorded case of grand 
larceny upon the continent of America, aud 
the system thus initiated has been kept up from 
that hour to the present, 

Mr. WOODWARD. 


Let the Clerk read it 


I insist that while the 


| gentleman is condemning the manner in which 


the Indians of this country have been treated 
he should except from his remarks William 
Penn and the State of Pennsylvania. 

Mr. CAVANAUGH. I do except William 
Penn. I thank the gentleman from Pennsyl- 
vania [Mr. Woopwarn] for calling my atten- 
I except from my remarks 
the whole Quaker community of America. They 
have been actuated by only one feeling, the 


| feeling of Christian men ; and they have treated 


the Indians as though they werea part of God's 
children. I repeat the language uttered the 
other day by the gentleman from Minnesota, 
[Mr, Wrxpom,] and say that the only denom- 
imation of Christians, except the Quakers, who 
have had any influence with the Indians and 
who have treated then as though they had souls 
to be saved, are the Catholies—the Jesuits, if 
you please. Their labors upon the frontiers 
of the country in behalf of the Indians have 
been most devoted and self-sacrificing. Look 
atthe case of Father De Smet. If there be 
any man. wearing the image of his God who 
ought to-be enrolled by any church among its 
patron saints, that man is Father de Smet-~a 
true Christian of the noblest type, loving his 
fellow-men next to his God. 

Mr. MULLINS. I wish to ask the gentle- 
man whether the Catholic teaches the Indian 
that he is to be saved by faith in Christ, or that 
he is to be saved by the intercession of the 


priest? ; 
Mr. CAVANAUGH. . I will answer the 
question. The fanaticism of the gentleman 


from Tennessee crops out on this occasion just 
as it does on all other occasions. 

Mr. MULLINS. Answer the question. 

Mr. CAVANAUGH. I was about answer- 
ing it when the gentleman interrupted me. 
Catholic priests teach the Indians precisely as 
Protestant ministers ought to teach them—to 
love God and obey his commandments; and 
let me tell the gentleman that if he had been 
trained by a good Catholic priest. he would 
to-day have been a better, purer, and more 
forgiving Christian than he is. 

Mr. MULLINS. I have been trained by the 
Bible, by the revealed law of God, and not by 
the revealed law of man. 

Mr. CAVANAUGH. I did not think that 
this amendment of mine would eall for any 
remark or question or discussion of a sec- 
tarian character. History has vindicated the 
noble, self-sacrificing, and Christian efforts of 
the early Jesuits to civilize and christianize 
the Indians, who were actuated by only one 
thought, the glory of God and the conversion 
of souls. They need no eulogy. Iam not dis- 
cussing any question of theology, but I am dis- 
cussing a question in reference to the Indians 
and the course which ought to be adopted 
toward them so long as the Government recog- 
nizes their right to.make treaties. Here is a 
solemn treaty made by the commissioners of 
the United States with the Flathead, Koote- 
nay, and other tribes of Indians. Shall it 
also remain unexecuted? Task the gentleman 
from Massachusetts, I ask every man of this 
committee, to point to one treaty with the 
Indians that has been faithfully kept by the 
United States. It is well known that the In- 
dians are no pets of mine, but I do say, either 
carry out in strict good faith every treaty stip- 
ulation made of wipe them from the face of 
the land forever. Seud honest men, not thieves, 
to manage them, and there will be less trouble. 

[Here the hammer fell.] 

Mr. BUTLER, of Massachusetts. Mr. Speak- 
er, Massachusetts, God bless her! and the Pil- 
grim Fathers can stand all such attacks. They 
require no defense at my hands. They took 
corn when they were hungry, I have no doubt. 
They differed from the men of the West who, 
when fall themselves, take everything from the 
Indians. 

Mr. CAVANAUGH. They came from New 
England, principally. 

Mr. BUTLER, of Massachusetts. I shall 
not go into any defense, and I should not have 
said a word on the subject if it had not been 
for the interference of my friend from Penn- 
sylvania, who insists that William Penn was 
the only man and Pennsylvanians the only men 
who treated the Indians with equity. If I re- 
member history, one of William Penn’s men 
walked nearly five hundred miles in one day, 
as he was to take all the land he was to cover in 
one day, and thousands of acres were taken 
from the Indians. 

Mr. WOODWARD. A few years ago the 
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gentleman from Massachusetts could have seen 
an elm tree in Kensington, Philadelphia, under 
which the only treaty was made which was made 
without an oath and without an armed force, 
and which was not violated. That treaty was 
made by William Peun with the Indians, and 
was observed religionsly in all of its provisions. 
I am sorry that the gentleman from Massacha- | 
setts is ignorant of that example of William | 


Penn. 

Mr. BUTLER, of Massachusetts. I agree 
that was religiously observed, One of the pro- 
visions of that treaty was that he should have 
as much land as a man could walk over in one 
day, and a Quaker was found who walked over 
four hundred milesinoneday. [Laughter.] 

Mr. WOODWARD rose. 

The CHAIRMAN. The gentleman must 
move an amendment to the amendment, as dis: 
cussion is exhausted on the amendment, 

Mr. WOODWARD. I move to strike out 
the last word. William Penn ia his intercourse 
with the Indian tribes treated them with entire 
integrity. Whathe bought he paid for. Various 
metes and bounds were used to designate the 
interior country; which was but little known, 
and if any mistake was made it was corrected as 
soonasdetected. Wherever laud was purchased 
jt was paid for to the entire satisfaction of the 
Indians. They received all that he agreed to 
give them, and the Indians never found better 
friends or men in whom they had more confi- 
dence than the governers he sent out. 

Mr. Chairman, the Commonwealth of Penn- 
sylvania was founded on the policy of peace 
with the Indians, and if the nation had been 
wise enough to take the hint we would not have 
had miserable Indian wars on our borders. 

Mr. BURLEIGH. What did the Indians in 
Pennsylvania get but blankets and beads ? 

Mr. WOODWARD. . Penn’s family never 
made anything outof Pennsylvania. After the 
Revolution the estate was turned over to the 
State. L withdraw my amendment to the 
amendment, 

The question being put on the amendment of 
Mr. Cavayauan, there were—ayes 8, noes 34; 
no quorum voting. — ` 

Tellers were ordered ; and Messrs. Woon- 
warp, and Burien of Massachusetts, were ap- 
pointed. 

‘The committee divided; and the tellers re- 
ported—ayes 27, noes 54. 

Mr. CAVANAUGH. I withdraw the amend- 
ment, I will ask a vote on it in the Honse. 

The Clerk resumed the reading of the bill. 

Mr. WOODWARD. I move that the com- 
mittee rise. 

The motion was disagreed to. 

Mr. BUTLER, of Massachusetts. I will 
state to the committee that at four o'clock I 
will move to lay aside this bill for the purpose 
of allowing the gentleman from Pennsylvania 
[Mr. Woopwarp] to address the House. 

Mr. VOODWARD. The House is very thin 
now; it is half past three o’clock Saturday 
afternoon. I am obliged to be away during 
the first part of next week, and I would like 
very much to be able to address the House 
half an hour now. 4 

Mr. BUTLER, of Massachusetts. I will 
move, then, that tbe bill be laid aside, and 
that the committee proceed to the considera- 
tion of the President's message of 1867. 

Mr. CLARKE, of Kansas. Does the gen- 
tleman intend to resume the consideration of 
this bill to day? 


Mr. BUTLER, of Massachusetts. I do not. | 


The motion was agreed to; and the commit- 
tee accordingly proceeded to the consideration 
of the President's annual message of 1867. 

CIVIL SERVICE BILL. 


Mr. WOODWARD. Mr. Chairman, when 
I observed with what favor the civil service bill 
of the honorablegentleman from Rhode Island 
| Mr. Jexckes] was received by the public, how 
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it was commended by leading newspapers, 
reviews, and magazines, and 
and emphatic indorsements 
for it by interrogatories addres 


what numerous || 
he had obtained | 
sed tothe whole |! after b 


H 


corps of officials, I supposed its. passage in. this 
House was a matter of course. I confess, too, I 
feared the Republican party would adoptitasa 
| policy, for it was quite apparent that it could be 
180 worked as. to exclude everybody from the 
| civil service except-the devotees of that party. 
Besides, the occasion seemed to demand legis- 
lation, and the honorable gentleman had spared 
no. pains or labor to adapt: his bill to the de- 
mands of the occasion. In view of all. these 
circumstances, I feared the passage of the bill 
was a foregone conclusion, and hence the 
manly and heavy blows directed against it by 
the honorable gentleman from Hlinois [Mr. 
Logan] surprised and gratified me. It was 
impossible that it was to become à party meas- 
ure, else so strict a partisan as the gentleman 
from Illinois would not oppose it; and though 
he was the only man whë made a full speech 
against it when it was last up, yet enough 
transpired to. show that very many Repub- 
licans sympathized in his opposition. Indeed, 
from all indications it is almost certain that the 
bill cannot command a considerable vote in 
the House, and perhaps all that onght to be 
done further in respect of it would be to give it 
decent: burial. Still, the powerful influences 
which the gentleman from Rhode Island has 
shown he can wield in behalf of his bill may 
reanimate it, and, at any rate, the occasion 
invites, as naturally as any one that is likely 
to occur, an expression of opinion upon several 
topics suggested by the bill. 

In expressing myself freely in opposition to 
the bill I wish to do full justice to the honor- 
able mover. The industry and zeal he has 
manifested in its behalf are worthy of all com- 
mendation. It would be well for the people 
if all great measures were as carefully scrutin- 
ized and considered ‘before they are rushed 
through the forms of legislation. If the vul- 
nerable points of his measure are easily dis- 
cerned, it is because of the flood of light the 
honorable gentleman has himself poured over 
the whole subject. 

‘The bill assumes that great abuses exist in 
the civil service by appointing incompetent 
and dishonest men to office and retaining them 
in place, and that these abuses are to be rem- 
edied by subjecting every applicant for office 
to a competitive examination to be conducted 
by a board of five officers, of whom the Vice 
President is to be the chairman. ‘The country 
is to be divided into districts by this board, and 
either by themselves or by such assistants as 
they have power to appoint, without limit, each 
applicant is to be examined, lists are to, be 
made out, probations are to be prescribed, the 
order of merit is to be fixed, and all appoint- 
ments to civil offices, excepting only postmas- 
ters and such officers as are by law required to 
be appointed with the advice and consent of 
the Senate, “shall be made from those who 
have passed the required examinationsand pro- 
bations” in a certain prescribed order. (See 
section four of the bill.) 

The board are to establish rules for exam- 
inations aud rules for the advancement, one or 
more points, of any persons exhibiting par-, 
ticular merit in any branch of the civil service, 
and one fourth of promotions may be made 
on account of merit irrespective of seniority 
in service. The board shall also prescribe by 
gen isconduct or inefficiency 


eral rules what mi 1 
Shall be sufficient for the removal or suspension 
of all officers who come within the act, and 
they are to hear and determine any case of 
alleged misconduct or inefliciency, and the 
head of the Department is to suspend or dis- 
| miss according to the finding of the board. 
‘Any officer in the civil service at the date 
Æ this act other than those in the excepted 
lasses may be required by the head of his 
Department to appear before the board, and 
if found not qualified shall be reported for 
dismissal and be dismissed. Finally, the Presi- 
dent and Senate may require any person ap- 
plying for oflice which requires confirmation 
hy the Senate to appear before said board and 


be examined as to his qualiécations before or 
eing commissioned, and the result of | 


such. examination -shall be -reported to. the 
President and Senate. This twelfth, section 
will draw. all the excepted classes of the second 
section within the jurisdiction of the board, 
and thus practically the board will become the 
appointing power.throughout the civil service. 

: The beard of commissioners is madea des 
partment.of the Government, the head of which 
shall be the Vice Presidentof the United States, 


i or, in ease of a vacancy in said office, the Presi- 


dent. of the Senate for thé time being. I share 
the doubts intimated by the honorable gentle- 
man from Ohio [Mr. SHELLABARGER] as to the 
constitutionality.of this ‘‘department.’’ The 
Constitution manifestly contemplated. govern- 
mental Departments, which the acts of the First 
Congress under the Constitution in 1789 and 
subsequent. statutes-have supplied as the busi- 
ness of the Government demanded. To the 
State Department the foreign relations of the 
country have been committed; financial affairs 
to the Treasury Department; everything per- 
taining to the Army to the War Department; 
naval affairs to the Navy; postal affairs to the 
Post Office Department; lands, Indiaus, pen 
sions, patents and the like to the Department 
of the Interior, and law to the Attorney Gen- 
eral, whois made the legal adviser of the Pres- 
ident and of all the heads of Departments. 

These are all Executive Departments, de- 
signed to assist the President in execution of 
his constitutional duty.to see that the laws are 
faithfully executed. Subordinates and clerks 
were necessary incidents of these Departments, 
as clerks of courts were necessarily incident to 
the judiciary department; and hence the Con- 
stitution, while vesting the whole executive 
power in the President, provided that Con- 
gress may vest the appointment of *‘inferior 
officers’’ in the President alone, in the courts, 
or in the heads of Departments. These in- 
ferior officers evidently include the numerous 
clerks which the Departments were certain to 
require, and who constitute a very large part 
of the civil service intended to be regulated by 
this bill. ; 

Now, sir, to raise up another department, 
not to do any of the business of the Govern- 
ment, but to control executive appointments, 
strikes me as plainly in conflict with the plan 
of the Constitution. Appointments to office 
are executive duties. ‘Ihe Constitution vests 
the whole executive power in the President, and 
though the selection of inferior officers may be 
given to the Departments or the courts they are 
given as incidents ofeach separate Department. 


T'he Constitution never meant that the Depart- 


ment of State, for instance, was to select officers 
for the Treasury Department, nor, vice versa. 
Courts were to select officers incidental to them 
but not for other Departments. A department 
to select officers for another department, is a 
scheme that has no root in the Constitution. 
But it is said the board provided for by this bill 
is not to make appointments. True, but it is 
to designate from whom appointments are to 
be made. It is to run a line through the mass 
of citizens and set off the favored classes from 
whom alone the executive power may select 
Governmentalagents. Is this according to the 
theory of the Constitution ? I think not. The 
Constitution established popular government, 
and in vesting the executive power iu the Pres- 
ident it expected him to represent the whole 
people, to look with a paternal eye upon all his 
fellow-citizens as equally entitledto share inthe 
honors and emoluments of office. Jt never. 
meant that he should be shut up to choos¢ from. 
a select few whom a board of politicians had 
segregated from the mass of citizens and 
anointed for sucession to place and power, If 
selection of officeholders be a separate func- 
tion it belongs to the President as the imme- 
diate representative of the whole people, and 
therefore your civil service department is æ 
palpable violation of the Constitution. 

‘Again, the Constitution makes the Vice Pres- 
ident part of the Senate. (Section three, arti- 
cle one.) And section six declares that no 
person holding any office under the United 
States shall be a member of cither House 
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member of the Senate, acting in the absence of 
the Vice President as President pro tempore, 
ig in every sense a member of the Senate; yet 
this bill makes both the Vice President, or in 
his absence the President pro tempore, the 
president of this board.. How can this be recon- 
ciled to the inhibition of the sixth section .of 
article one? Until I hear a satisfactory reply 
I shall. consider this an insuperable. objection 
to the bill. ak 

I next invite the attention of the House to 
the: expensiveness. of this scheme. The bill 
comes ‘from. a: committee on retrenchment—a 
select ‘committee on retrenchment. And to 
do the work which the ‘people now pay the 
President 'and heads of Departments for doing 
they are to be taxed for annual salaries to the— 
Five commissioners, $5,000 each... 


For clerk hire .... 
For messenger....... 


board. 
Then -therë is’ to be stationery, traveling 
expenses, and payments to assistants, who are 
to be men of ‘learning and high character, ” 


This is the cost of constituting the 


and who must therefore be well paid. The 
whole duty of competitive examinations may 
be and probably will be turned over to these 
assistants, whose charges and allowances can- 
not be estimated. It is not unreasonable to 
anticipate that they will cost more than the 
board itself, and $60,000 may fairly be esti- 
mated ag the annual charge which this bill 
will impose upon the Treasury. That is the 
interest ou $1,000,000. This select retrench- 
ment committee propose, therefore, to add 
$1,000,000 to our public debt in order to ex- 
clude the great mass of their fellow-citizens 
and tax-payers from all possible participation 
in the honors and emoluments of public office. 

“This is worse than the ship-canal around 
Niagara, or the Sutro tunnel, or the Rocky 
mountain railroads. These objects have the 
good of the whole people in view; but this bill 
is to tax the many for the benefit of the few, 
to establish a bureaucracy in a constitutional 
republic. Where is the warning voice of the 
houorable member from Illinois [Mr. Wasu- 
BURNE] against such misuse of the public 
money? I call his attention to this specimen 
of retrenchment. 

The magic power of the bill, which is to 


reform all abuses in the civil service, is the | 


“ competitive examination.”? Competition is 
the act of seeking the same object that another 
is seeking, and the competitive examination 
is, I suppose, to try the metal and bottom of the 
several racers for office. Mmulous young men 
from New England colleges will no doubt pre- 
sent themselves to the board in great numbers, 
but on what shall they be examined? What 
shall be the point of competition? Congress 
does not decide by this bill, but leaves it to 
the board to prescribe subjects, rules, &c. If 
they are to be put through the intricacies of 
Greek verbs or the higher mathematics, this 
hoard of politicians, with the amiable Vice 
President at its head, will have been so long 
from school and will be so steeped in party 
politics that they will be likely to need assistants 
who are men of ‘learning and character,” And 
when A has won precedence over B what does 
it prove-—that he is ft to. be a book-keeperin the 
Treasury or a detective for the Commissioner 
of Internal Revenue? Many a young man who 
never saw a college would perform these duties 
better than he who wins in your competitive 
examination. But if the examination is not 
to relate to academic learning, but to the prac- 
tical duties of the Departments, what does the 
board know of them? Whohas examined the 
examiners, and tested their fitness for the work 
in hand? If parliamentary law were the sub- 
ject, the Vice President-elect, who is ouraceom- 
plished Speaker, would be a very competent 
examiner; but I would doubt his skill in pass- 


ihg upon several competitors for whisky gaug- | licanism: 


ers and tobacco inspectors. Perhaps he would 
be more at a loss here than he would: be in 
conie sections and Greek verbs: ` 

Now, hear a little common sense on this sub- 
ject of competitive examinations from some of 
the witnesses whom the honorable gentleman 
[Mr. Jencxes] has summoned to the stand. 
Mr. Hartley, the accomplished Assistant Secre- 
tary of the Treasury says, (see page 19 of the 
report of committee:) ` 


“In my judgmentno preliminary examination will 
afford the requisite assurance of qualifications for the 
special duties to which clerks.are to be assigned, It 
is doubtless true that general intelligence and schol- 
arship may be satisfactorily ascortained in that way. 
The more important.duties in thisoffice are however, 
in the main, so purely arbitrary and technical, de- 
pending so much on specific statutes, judicial decis- 
ions, and departmental regulations, that no previous 
training can materially aid in their performance. 
Nothing,in my judgmem, but an actual trial will ex- 
hibit or develop the fitness of candidates for offices 
in this branch of the Treasury Department. Upon 
satisfactory evidence of character, capacity and gen- 
eral acquirements will be best ascertained by such 
trial under temporary appointmont. This procedure 
is the more important if the tenure of office is to be 
permanent and the incumbent displaced only onthe 
establishment of charges of neglect of duty or other 
misbehavior in office. Under such a system not only 
could a ‘higher grade of talent and a better quality 
of persons be induced to enter the Government ser- 
vice,’ as suggested in the thirty-fifth interrogatory 
now before me, but the suggestion made by the thirty- 
fourth question would also apply, namely, ‘that an 
equalamount of work could probablybe accomplished 
by alessnumber of personsthan are now employed,” 


Mr. Hartley, though a well educated man, 
has been so long from school that he probably 
could not pass a competitive examination with 
any stripling fresh from academic shades, yet 
he can comprehend and guide the financial 
operations of a great country, and it would be 
the ecstasy of folly to displace him for one 
whom the competitive examination had ap- 
proved. Asa specimen of an examination, I 
read from the report, page 80, Mr. Clark's 
statement. 

S. M. Clark, chief of printing division Na- 
tional Currency Bureau: 


“No. 3. Chief clerk of the office of construction in 
the ‘Treasury Department nearly four years; subse- 
quently engineer in charge of that office for about 
two years; and for the past five years have been the 
disbursing agent of the Treasury extension. 3 
_ “6, I was referred for examination in August, 1856, 
in this Department, to a board of examiners appointed 
by the Secretary of the Treasury, consisting of Mr. 
Rodman, then chief clerk, and Major Barker, and 
Mr. McKean, txo prominent fourth-class clerks. 
The ‘particulars of such examination’ were as fol- 
lows: I was instructed by the then Secretary to ap- 
pear before this board at a given time and place tu 
be examined. I putin my appearance at the time 
and place stated in my instructions. Major Barker 
commenced the ‘examination’ by saying: ‘You 
are from New York, Ibelieve, Mr. Clark? Lreplied 
that Iwas. Hethen commenced a detailed narrative 
of his first visit to New York, and gave me an inter- 
esting and graphic account of the disturbance created 
in his mind by the *noiseand confusion’ of the great 
city. The delivery of this narrative occupied, as 


į nearly as I remember, about halfan hour. Ilistened 


to it attentively, endeavoring to discover some point 
in his discourse which had reference to my (then 
present) ‘examination.’ I failed to discover any 
relevancy, and therefore made no reply. Attheclose 

his narrative, without any further question, he 
said to his associate examiners, * Well, gentlemen, L 
presume there is no doubt but that Mr. Clark is quali- 
fied.” Whereupon they all signed the certificate, 
and my ‘examination’ closed.” 


And, on page 75, Mr. J. M. Connel, of the 
twelfth congressional district, Ohio, utters some 
traths which I wish to quote at length: 


“Tfit be desirable that those who execute the laws 
should be prepared for that service by a course of 
study and experimental labors required by law, it is 
also essential that those who make the laws should 
* pass rigid test examinations’ to give evidence of 
their fitness for their duties before being allowed to 
discharge them. The imperfections of the internal 
revenue system and errors in its workings are mainly 
attributable to defects in the law and the cumbrous 
and unwieldly machinery prescribed by law for its 
execution. Ihave no hesitation in saying that so far 
as I have knowledge or information in regard to the 
character, experience, and ability of the officers of 


favorably with the lawgivers of the nation, but hayéd 
merit and ability above the average standard re- 
quired for the making of arespectable Congressman. 

“ As you have called for my ‘“ecommentson thecon- 
dition of the civil service. and the best method of 
making it more effectual,’ I will very frankiy state 
that, in my judgment, nothing could be more dis- 
astrous than an attempt to create a civil service 
system in analogy to military service in the regular 
Army, and borrowed from the Governments of Bu- 
rope least popular and most antagonistic to repub- 


the internal revenue service they not only pat bavi” 


“The theory is totally opposed to our system of 
responsibility to the people, is exceedingly unpop- 
ular, and its adoption would be temporary. It would 
only tend to derange our executive system for a time, 
and could notlast two years before it would be made a 
political test question, and it would be buried with tho 
party which advocated it by a popular majority that 
would be overwhelming. A permanent army of civil- 
service mon, nearly as large as our- armed forces dur- 

-ing the war, fastened upon our Government, irre- 
sponsible to the people, and creating a distinct caste 
separated from and independent of the people, would 


become so offensive in this free Government as not 
only to arouse a great political storm, but to cover 
with popular odium all connected with it, 

“ The tendency of the popular will and judgment 
is toward making all offices elective; even the ju- 
diciary in, perhaps, all of the States has been made 
elective through this tendency; andsojealous arethe 
people that it has long been difficult to maintain a 
small regular army, and à military establishment as 
large as the proposed civil establishment would never 
bepermitted: Our people learned to appreciate the 
great efficiency of the volunteer service during the 
war, and were taught that from the farm, the office, 
and the workshop. could be furnished soldiers and 
officers superior often to the hot-bed growths of a 
permanent military service establishment. 

“ Even, therefore, if the proposed civil-service sys- 
tem would be more efficient for the execution of our 
laws than the present, its unpopularity would be an 
insuperable objection to its adoption. It would be 
too ephemeral to be of any benefit, and the derange- 
ment of the public business by its brief use should 
prevent its adoption. , 

“T cannot, however, believe that the system pro- 
posed would secure more competent officers or bet- 
ter and more prompt and faithful discharge of public 
duties. It is the people’s business that is to be done, 
their interests to be cared for, and any removal of 
the people’s agents from direct responsibility to their 
principals would be unwise and improper, __ 

“ While in the Comptroller’s office at Washington 

had good opportunities for testing your proposed 
system, for up to that time it was acted upon in the 

epartments. A majority of theclerical force of the 
Treasury Department were old clerks with assured 
positions, trained for years in the Department, and 
rising in grade by promotion for seniority and merit. 
In the bureau of which I was at the head of the cler- 
ical force were some clerks who had heen in the ser- 
vice for from twenty to fifty years. I found it truo 
that few died, none resigned, and romovals seldom 
occurred. The old clerks, the ‘civil-service men,’ 
were numerous enough to control and shape the 
business of the Department. I saw daily the effects 
of such a system in the creation of a ‘circumlocu- 
tion office,’ such. as was satirized by Dickens; ‘red 
tape’ circumscribed everything; dreary routine 
wore out all energy and life in performance of duty; 
the civil-service men walked the treadmill of daily 
duty as patiently and_lifelessly as blind old horses, 


‘assured of their positions.’ They put in so many 
hours of each day in fechblo, slow efforts ‘how not to 
doit.’ Arrearages accumulated, ancient precedents 
clogged all rapid action and served as pretexts for 
needless delays, unjust settlements, and unintelli- 
gent rulings. I can imagine no worse fate for a 
young, vigorous, energetic man of brains than the 
stifling life of a Department clerk under this circum- 
locutory system of service, and no more inefiicicnt 
way of doing the public business. i f 
“In the Comptroller’s office L had the assistance of 
three or four clerks newly appointed and fresh from 
active life, with hopes of return to the outer world 
of life and action, who looked upon rotation in office 
as safety to themselves, and as beneficial to the ser- 
vice in frequently infusing new blood and vigor into 
the executive offices. I can remember wèl one John 
Bedel, a young lawyer from New Hampshire, fresh, 
active, and hopeful, whese official duties were per- 
formed with zeal and intelligence, who was not sat- 
isfied mezely to sit six hours a day at his desk, but 
who averaged ten or twelve hours a day of hard, ex- 
citing, official labor, who almost terrified the dreary, 
sleepy old clerks by his energy, and who in a day 
would get through more actual work than any two 
of the old civil-service men could do in a week. 
noticed many such cases, and all satisfied me that 


the civil-service in the Department needed reforin 
by adopting a system of frequent changes, and bring- 
ing the employés of the Government more directly 
under the control of the people, > 

“In all popular governmentsshort prescribed terms 
of service in civil office is an unvarying rule, Ex- . 
perience, justice, and sound judgment all justify it. 

ifo tenures of office are odious in all Republics; 
they are corrupting and paralyzing, and no State 
constitution now exists which recognizes them. In 


no constitutional convention in the last thirty years 
have there been found politicians or statesmen who 
had the hardihood to defend the life tenure-of-office 
theory. Experience, therefore, certainly shows that 
the innovation proposed in the civil-service bill is 
unpopular, dangerous, and without precedent. 

“You will excuse the freedom and extent of my 
comments. I understood them to be invited, and I 
felt glad of the opportunity of stating frecly and at 
length my views. I now give them without personal 
or political bias. Politically I am without party 
affiliation, and personally I cannot in any way suffer 
by the adoption or rejection of the proposed civil- 
service system. , 

“I have only to add, in response to the thirty- 
seventh question and last, that my experience and 
observation have led me to believe that in the exe- 
cution. and administration of the internal reyenus 
laws it would be well to abolish the offices of district 
assessors and collectors, and substitute a deputy com- 


missioner of internal revonuc for cach State. with his 
i office at the capital of the State, and with the same 
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powers within bis jurisdiction that a 

upon the chief Commissioner ao tenet 
subordinate to hiin. The clerical force of his office 
would not be more costly than the allowance for 
clerk hire to the district assessors pow is. There 
should be one inspector or police agent for each State 
subordinate to the deputy commissioner, and one 
United States ussistant treasurer under bis control 
and orders. With this system adopted there would 
need to be but one collector in each county in the 
State paid by salary, (or the county treasurer might 
be authorized to receive United States taxes,) and 
but one assessor for each county where the total 
internal revenue taxes would not exceed $100,000 per 
year, (the number proportionally increased in coun- 
ties where larger assessments would be made,) to be 
paid by commissions not to exceed $2,000 each per 
year. 

But the mostremarkable witness the commit- 
tee has found is the North American Review, 
reprinted, I suppose, at Government expense 
expressly for the benefit of this bill. 

Mr. WELKER. Iwould be glad to know 
what the gentleman alludes to when he speaks 
of ihat pamphlet as being published at the 
expense of the Government. 

Mr. WOODWARD. I say I found this in 
one of the committee-rooms of the Capitol, 
where there was a quantity of them. It is an 
extract from the North American Review. I 
suppose it was reprinted for the use of the 


House. 

Mr. WELKER. Imake the inquiry because 
I have the honor of being a member of the 
Committee on Retrenchment, and so far as I 
have any knowledge of the action of that com- 
mittee they have not, asa committee, taken any 
means by which any such document as that shall 
be circulated inthe country in favor of this bill 
or any other articles that may have appeared 
in the newspapers of the country. 

Mr. WOODWARD. I allege nothing in 
regard to it. Iam not informed about it. I 
simply stated the inference I drew from find- 
ing it among other public documents designed 
for the use of members. 

Mr. JENCKES. The gentleman is aware 
that his insinuation may have some weight ; I 
wish, therefore, to state to the House that there 
is no evidence whatever to warrant the insinu- 
ation, 

Mr. WOODWARD. I found this pamphlet 
in the room of the Committee on Patents, of 
which I believe the gentleman is chairman, 
among public documents printed apparently 
for the use of the House, one copy of which 
I took because I wanted to refer to it. I sup- 
posed, from that circumstance, it had been re- 
printed from the North American Review for 
the use of the House; and now I would thank 
the gentleman to say if that was not the fact? 

Mr. JENCKES. Not at all. 

Mr. WOODWARD. At whose expense was 
it reprinted? 

Mr. JENCKES. It was purchased at the 
expense of the gentleman who now addresses 
the House, and if the copy which the gentle- 
man holds in his hand was received under my 
frank it was sent to him as a free gift. 

Mr. WOODWARD. I accept the gentle- 
man’s statement, but the copy I hold in my 
hand was not received under the gentleman’s 
frank, but was obtained in the room of the 
Committee on Patents. Tread from the article 
as follows: : i 

“The very nir of New England and New York and 


the Wost is big with tacit rebukes againstsluggish-. i 


ness; but there are no such admonishing voices in 
Washington. A lazy listlessness pervades the very 
aspect of tho thinly populated streets. Hence, the 
Departments have become in many respects mental 
dormitories, and, in order to makeup at least by the 
routine and force of discipline for what they lack in 
intellectual vitality, it has become necessary to estab- 
lish semi-schoolhouse, semi-penitentiary regulations 
relative to the discipline of the various offices. 
4 f k at 
Now, if I understand this writer, men bred 
in the invigorating air of New England are 
alone fit for the civil service. New York or 
the West are thrown in as mere make-weights. 
lt cannot be possible that the reviewer would 
take anybody from such an infected district as 
the city of New York, and as to the old Key- 
stone State, she bas no air like that of New 
England which “is big with ta : 
against sluggishness’’--n0 mountains or vallies 


tacit rebukes | 


$ 


t 


to breed men who can stand the G competitive fi 


examination.’’ When the war bugle awoke the 


echo of her hills and summoned her sons to. 


arms they were foremost in the fray, and proved 
themselves quite equal to the competitions of 
the battle-field, but before the ‘‘ civil-service 
examination board’) they will have to give 


place to the literary quacks whom the won-. 


derful air of New England has invigorated. 
Considering. how bad a place Washington is, 
according to this reviewer, it.is strange he 
should wish to cramp the genius of New Bog- 


land hy the ‘‘ semi-schoolhouse, semi-peni-. 


tentiary „regulations? of the Departments. 

Receiving its tone from the South,” says the 
reviewer, ‘‘society at: Washington possessed 
no. intellectual activity, and afforded no stim- 
ulus to exertion. It held out no. encourage- 
ment to cultivated minds, and its moral stand- 
ard was. as low as its intellectual. Only the 
most vigorous natures escaped from its bane- 
ful influence.’ . 

Abuse of the South is the staple of almostall 
New: England literature, and all the sins or 
vices of this city, past and present, are of course 
of southern origin. But.the New England re- 
formers have infused ‘intellectual. activity’? 
and afforded stimuli to exertion and encour- 
agement to cultivated minds, and improved 
the ‘‘tone’’ of society at Washington by de- 
livering it over to ignorant and lazy negroes, 
while they have set up a ‘‘moral standard” 
by their legislation ‘that has become so abom- 
niable as to make the honorable gentleman 
from Rhode Island cry out for reform. The 
more vigorous natures and the cultivated minds 
of New England will find plenty of congenial 
elements in the modern régime, and as to 
moral standards the king of Dahomey will 
supply them. 

The great argument which this reviewer 
urges in favor of the bill, the clincher which 
is to silence all gainsayers,.is on page 6: 

“Tn the early days of the Republic, public officers 
were generally selected from well-known families, 
This was not only the case with the President and 
the Cabinet, but also to a great extent with sub- 
ordinate oficers., At the present day all this is 
changed, owing to various circumstances,and chiefly 
to the vast extent of country from which public offi- 


cers are recruited. Indeed it may be safely asserted 
that the ignorance of the community regarding the 


moraland mental qualifications of the highest ollicers. ; 


of the State finds only a parallel in the ignorance o 
these officers in regard to their subordinates. With 


the adoption of the principle of competitive examin- |; 


ation as a test of qualification, the community will 
not be any longer ignorant in regard to the compe- 
tency of public officers: and though Mr. Jencxss’s 
bill regards as specially only the officers appointed 
without advice or consent of the Senate, it empowers 
thatbody to refer any appointee whose nomination 
requires confirmation, to the examination commis- 
sioners previous to the vote on hisnomination. Few 
will deny that if such a principle had been in force 
for several years past, the country might have been 
saved from the consequences of the nomination of 
Mr. Andrew Johnson to the Vice Presidency of the 
United States; for such is the comprehensive char- 
acter of Mr. JENCKES’S bill, that although it deals 
primarily with subordinate officers only, its, moral 
effect will be to give to the principle of qualification 
an all-pervading popular prestige and sanction, so 
that the character of candidates will bo submitted to 
the most stringent serutiny. If such a scrutiny had 
been applied to Mr. Johnson's case it would not have 
required a profound psychological knowledge to ar- 
rive at the conclusion that a man may rise from the 
iailor-shop to the alderman’s gown,and from thence 
to the senatorial ermine and the gubernatorial chair, 
and yet be morally and intellectually incapable of 
presiding with dignity, justice, 
destinies of a great nation. 

If an intellect not bred in New England air 
can comprehend. the meaning of these drivel- 
ing puerilities, it is that the moral effect of 
My. duxcxes’s billinits ‘‘all-pervading popular 
prestige’? would have gaved the Republican 
party from the great mistake of putting Mr. 
Hamlin off and Mr. Johnson on for Vice Pres- 
But the reviewer should remember that 
averted that catas- 


overboard, and with all deference to the review- 


and ability over the į 


er's better judgment, I. think it was.a shrewd, 
and cunning swap—one. that. New Bogland, 
aught to be proud of and grateful for, because 
it has brought her. large profits. ; 
wonder whether General Grant could have 
stood a competitive examination any better 
than President Johnson? If Johnson was a 
tailor, Grant was a tanner; and when this bill 
shall. become a law and the psychological 
knowledge of the people everywhere shall be: 
what it is in New England, let no. tailor or 
tanner presume to rise, provided always he be 
a white man. Theu. the board of competitive 
examiners will see.to it that the ‘tone’ of 
Washington society be not corrupted by the 
South, that intellectual activity be stimulated, 
that cultivated minds be encouraged, and that 
moral. standards be set, up that the lowest 
negroes can reach; for then officers will be 
selected, as the reviewer tells us they were in 
the early. days of the Republic, ‘‘from well- 
known families.” I have no doubt that under 
the operation of this: bill, if it ever becomes a 
law, the families that furnish the officeholders 
will be “well known.” Like grocers’ pack- 
ages, they will be carefully selected and 
assorted. . f y 

This is a specimen, sir, of most of the lit- 
erary supports which the gentleman's bill has 
attracted. , I have heard that something else 
than the merits of the bill was the magnet that 
operated on the sensitive natures of the journals 
and magazines ; but having no certain knowl-, 
edge on the subject, I am bound to presume that 
they have been brought to piping on a common 
key by the force of reason and evidence, and 
this is what makes their arguments worth 
weighing. Placed in the opposite seale to the 
common-sense utterances of Mr. Connel and 
some of the other witnesses, these literary com- 
mendations of the bill kick thebeam. Indeed, 
they are lighter than the small dust of the bal- 
ance. 

So with the examples which. the honorable 
gentleman has drawn from despotic and mon- 
archical governments, they never can or ought 
to become a rule for our free Republic. A 
landed aristocracy founded on primogeniture’ 
can afford to léave the Church, the Army, and 
the civil service open to younger sons, and the 
competitive examination may be well enough 
in selecting among them. But all such sys- 
tems of government are founded on privileged 
classes and aristocratic ranks. There is. no 
sympathy with the common masses in them, 
The Church, the Army, and the civil. service 
become as aristocratic as the landed nobility, 
while with us government is founded ona. basis 
that is truly popular. Every native-born citi- 
zen has an equal right to rise to the highest 
office in the Government, and as to all other 
offices our Constitution rejects even this dis- 
tinction between native and foreign-born citi- 
zens. It starts all the people even in the race 
of life, and recognizes no distinctions except 
such as they create themselves. It is one of 
the great vices of this bill that it is not built 
upon the American ideas of government, but, 
upon those of the Old World. 

While I freely acknowledge the indebted- 
ness of the House to the honorable gentle- 
man for much of the matter in his report, I 
must express my regret that he should have 
thought it worth while to introduce such copi- 
ous extracts from theill-natured libels on Gen- 
eral Jackson in Parton’s life of that great 
and good mau. The purpose of the honor- 
able gentleman was to discredit the maxim for 


| which, according to. my recollection, Senator 


Marcy, and not General Jackson, was respons: 
ible, that “to the victors belong the spoils.”’ 
But why should the honorable gentleman wish 
to discredit that maxim? Has not his party 
acted upon it with an idolatrous devotion? Do 
they not boast, ad nauseam, that they are vic- 
tors, aud have they not appropriated the spoils 
with all a miser’s greed? I am told by those 
who know more than I do that about ninety-five 

er cent. of the officeholders now are Repub- 
hanes ‘There never was a time under Demo- 
cratie administrations, not even during Gen- 
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cert. of opponents were not in office. 

Judge Marcy's maxim was never so ruth: 
lessly applied as by the Lincoln administration: 
Not only were men turned ont of office, but 
Union Leagues and other conspiracies were 
forméd to blast their reputations us enemies of 
the’. Government, disloyal copperheads, and 
sympathizers with rebellion, and every oppro- 
brious epithet which -a` hireling press could 
invent was profusely bestowed. If General 
Jackson‘removed men from office he left their 
business and réputations to them and their fam- 
ilies; but since the'party of great moral ideas 
has been atthe helm, it has become fashionable 


eral Jackson's, when much more than five per 


ł 
į 


to strip character and business as well as office | 


from men as true to their country as the needle 
to the pole, and whose only offense consisted 
in believing in the Constitution instead of 
Lincoln. 

Why, then, at this late day should the Repub- 
lcan party repudiate Judge Marcy’s maxim? 
From what I have heard I do not believe the 
party is inclined to repudiate it now on the 
eve of an incoming administration, when the 
five per cent. of copperheads are expected to 
be cleaned out. But why should the honorable 
gentleman from Rhode Island, who is a bright 
and shining light of that party, repudiate a 
maxim that is so favorite a policy of his party ? 
Why should he go out of his way to defame 
General Jackson? Let me tell him that we 
have never had a more pure or able adminis- 
tration than that of the old hero. He came in 
after a long, violent, and bitter struggle, and 
the money power, intrenched then in only one 
bank, instead of seventeen hundred as now, 
warred on him from the start, but the people 
sustained him in his removals and appoint- 
ments as in all bis policy, and he went down 
to his grave amid the plandits of his united 
and prosperous countrymen. 

But the honorable gentleman from Rhode 
Island, shocked by the unparalleled corruption 
that has crept into our civil service in the last 
cight years, exclaims, “ What is to be done?” 
Like an honest man and true patriot he looks 
at the ghastly condition of public affairs, and 
cries out in agony of soul, t Who shall deliver 
us from the body of this death?” He hastold 
us On this floor, what he said in his New York 
lecture, that one hundred millions of the peo- 
ple’s revenues are annually diverted into the 
pockets of fraudulent officers and their confed- 
erates. Think of it, one hundred millions a 
year! If this were collected it would pay the 
national debt within the time in which itis pay- 
able. Aud the people who are thus robbed 
pay over thirty millions a year to Support sixty 
thousand officeholders, among whom the rob- 
bers are to be looked for. What proportion 
of the thirty millions goes to the robbers and 
how much of it to honest and faithful officers 
I have no means of determining, and the hon- 
orable gentleman has not found out. But the 
case is bad enough as presented. As the gen- 
tleman has said, the payments to the civil ser- 
vice are not niggardly, They are larger than 
those paid in France 
in the higher offices, in England. 

The case made out, then, is that the people 
who pay their civil service agents reasonably 
well are robbed by them of three times the 
amount the whole civil service costs. Dis- 


or Germany, or, except | 


graceful, alarming, and humiliating as the fact | 


18, I believe it is teuly stated. Nay, I fear the 
whole truth would make it still worse. But let 
us never forget that justice is discriminating. 
It was a notion of the heathen mythology that 
Jastice is a blind deity. Tt belongs not to our 
Christian civilization. With us the maxim is, 
“Let justice be done though the heavens fall.” 

Now, sir, I believe it is simple justice to say 
that the heads of Departments and of the 
buresus are faithful, honest, and competent 
men. Considering how rapidly our country 
has grown, and how multifarious the duties 
thrown upon the Departments and the bureaus, 


it is wonderful with what order and precision: 


the public business. is transacted. Defalca- 
tions, pecalations, and frauds are rare, and Í 


see no great occasion, so far as. this class of 


civil officers are concerned, for any change in 
the mode of selecting and appointing them. 

Then, as to the clerical force employed in 
the respective Departments and throughout the 
country I have heard but little complaint. No 
great blanders or frauds have been perpetrated 
by the clerks. There may bé too many em- 
ployed, and none of them are perhaps fally 
worked, but speaking of them in the general 
I believe they are honest servants of the pub- 
lic, and for the most part attentive, obliging, 
and competent. In my judgment their num- 
bers ought to be reduced and their salaries 
increased. If one third were discharged and 
the aggregate of salaries were divided among 
the remaining two thirds the ‘public service 
would be benefited, individual suffering allevi- 
ated, and the cost to the Government not 
increased a dollar. 

These heads of Departments and clerks have 

been selected for their respective places with 
that power of discrimination which the Con- 
stitution and laws have vested in the President 
and heads of Departments, and if we are to 
judge the tree by its fruits this system re- 
quires no legislative tinkering. Wecan afford 
to let well enough alone, remembering always 
that perfection is not to be looked for in hu- 
man affairs, and trusting to time and experi- 
ence to correct the errors and abuses of the 
past. 
: Where, then, do the great abuses exist? Un- 
doubtedly in the collection of the revenues of 
the Government. These revenues are derived 
principally from duties upon foreign imports 
and from excise duties upon domestic pro- 
duction and labor. Now the question is, 
whether the competitive examination is likely 
to furnish us with more honest officers for the 
collection of these revenues? 

Observe, the gentleman from Rhode Island 
cannot complain of a want of skill in these 
officials, but only of a lack of honesty. While 
there are many conscientious men among them, 
there are dexterous rogues, generally exces- 
sively loyal, who could pass any competitive 
examination you will be likely to institute, 
but who are destitute of that common hon- 
esty which it is no credit to possess but a 
great disgrace to lack. Will your competitive 
examination keep such fellows out of the civil 
Service? Will your board descend into the 
hearts of the competitors and so try the reins 
of men as to decide who can and who cannot 
resist the fascinations of the whisky ring? 
What the gentleman from Rhode Island is 
after isan honest man. This was the search 
of old Diogenes when he went about the streets 
of Athens at mid-day with a lantern, but though 
1 think he chose his means of discovery more 
wisely than the gentleman from Rhode Island— 
that is, the lantern is better than the compet- 
itive examination—yet he miserably failed, for 
he declared he had found children in Sparta 
and women in Athens but men nowhere. To 
be honest, as this world goes, is to be one ‘man 
picked out of ten thousand, says Hamlet. 

Sir, if £ believed the gentleman’s bill would 
take out of the civil service the Joseph Sur- 
faces, the sleek hypocrites whose mouths are 
ever full of glozing speeches and moral senti- 
ments and frothy professions of loyalty, and in 
their stead would introduce men of the hardy, 
homely honesty of the olden time, I would sup- 
port itwith all my.might. Ay, I would go with 
him who would go the furthest to effect such 
a reform. For, questionless, the great want 
of our time is honest men. Merchants and 
bankers, manufacturers and corporations, can 
find plenty of competent clerks without an 
expensive board of examiners. So can the 
Government. But honest men, men who are 
in the secret recesses of the official closet 
Just what they appear to be in public, men 
who unconsciously exalt their manhood by 
cultivating reverence and humility, who habit- 


Ceesar’s and unto God the things that-are 


.God’s—men who would feel a stain’ more 
keenly than a wound—men of this stamp and 


| paper curreney, unequal and 


of nasty rags; and whoever heard lately the 
gentleman from Massachusetts (Mr. Borier} 
and the gentleman from Ohio [Mr. Cary] will 
bear me witness there are not wanting priests 
on this floor to raise the shameful ery, ‘* These 
be our gods.”’ i 

Now, sir, fully admitting the deplorable state 
of official morals alleged by the honorable 
gentleman from Rhode Island, I beg him to 
notice that he has not adapted his remedy tö 
the disease. His diagùosis is better than his 
therapeutics. Instead of a board of examiners 
who can do no more than find out mental ac- 
quirements and capacities for political chi- 
canery, I would suggest that the evils com- 
plained of spring from a huge public debt and 
a depreciated paper currency, and the true 
remedy will consist in reducing that debt and 
improving that currency. 

Why, sir, in Democratictimes, when the Gov- 
ernmentcollected and disbursed ouly from sixty 
to ninety millions of revenue, we had no such 
scandalous exhibitions of official corruption as 
the honorable gentleman has now pressed upon 
our attention. Occasional delinquencies un- 
doubtedly occurred, and are always to be looked 
for in widely extended operations where great 
numbers of agents are necessarily employed, 
but they were not so frequent or gross as ma- 
terially to affect the revenues or our general 
character. But with the accession of the Re- 
publican party came disunion and war and debt 
and a redundant paper currency, and with these 
“all our woes.’ ; 

The war is ended—passed and-gone, I hope, 
forever. The Union would have been restored 
heartily and prosporously had it not been for 
the evil genius of reconstruction. The debt 
is unprovided for. No comprehensive system 
of finance is suggested from controlling quar- 
ters; no reduction of military expenses, no 
systematic retrenchment, no lightening of 
taxes. On the contrary, the debt increases, 
the lobby clamors for subsidies, and the peo- 
ple must bow their patient backs while we 
pile on more taxes. The Special Commis- 
sioner of the Revenue, who is set to watch the 
Operation of causes and effects, tells us that the 
immediate cause of our present anomalous con- 
dition of affairs is the increased cost of nearly 
all forms of labor and commodities as com- 
pared with the price of the same that prevailed 
in the decade immediately preceding the war, 
and this increased cost has resulted from three 
agencies, which he specifies as “ irredeemable 
heavy taxation, 
and a limited supply of skilled labor.” 

Here is the fountain of our bitter waters, the 
poisoned spring into which I would that the 
gentleman from Rhode Island could fling a 
sweet bough from the tree whose leaves are for 
the healing of the nations. Let us begin by 


9 |! repealing that most odions statute that made a 
ually render unto Casar the things that are 7 


lying promise to pay, a legaltender. One year 
ago, on this floor, I proposed a gradual repeal 
of that énactment, and others have suggested 
various schemes for a resumption of specie 
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payments; but so far from progressiug in that 
direction, the tendency is to perpetuate the 
reign of paper money. . Unless the Supreme 
Court gives back to the people their constitu- | 
tional currency this stupendous fraud of the 
money power will continue to verify the con- 
clusion of Commissioner Wells, that the rich 
are to become richer and the poor poorer. 

To be more specific—when the Government | 
issues promises to pay money which it does not 
mean to pay, how can it expect its citizens to 
be any more honest and sincere than itself? | 
When the Government wastes in railroad sub- 
sidies, Army supplies, and Freedmen’s Bu- 
reaus millions of the people’s money, how 
natural that dishonest officers should say, ‘This 
money which is to be wasted if it reach the 
Treasury may as well be kept by us as to be 
given to jobbers and favorites.” And when the 
manufacturers of whisky and tobacco see the 
Government singling out their occupations for 
excessive taxation, thereby charging an undue 
share of the public debt upon them, what is 
more natural than that they should buy up 
your inspectors and cheat your detectives if 
they ean? Protective duties tempt to smug- 
gling, false invoices, and all manner of frauds. 
Excessive taxes unequally imposed provoke 
retaliation. Prodigal squandering of our rev- 
enue upon pet schemes of legislation instead 
of a faithful application of them to our na- 
tional debt invite and encourage malversation 
and peculation. 

And thus it comes to pass that our own 
legislation makes rogues to cheat us out of 
$1,000,000 a year. Let not honorable gentle- 
men lay the flattering unction to their souls that 
the competitive examination of applicants for 
office will remedy this evil. It is two deep- 


seated for any such nostrum to reach. It has |j 


struck down to the roots of our social life. In 
destroying the standard of values we have 
unsettled the foundations of public morals. 

If we would reform abuses let us reform our 
legislation. Let us get back to the one only 
standard of values the world knows. Let us 
make our paper promises mean what they say. 
Let us impose taxes by some rule of uniform- 
ity, instea@-ef punishing fellow-citizens who 
choose one branch of industry instead of 
another. Let us have a revenue tariff with 
incidental protection, instead of a tariff for the 
protection. of select classes at the expense of 
all consumers. Letusstop subsidies, retrench 
expenses, and begin to pay our debts. Let us 
do these things, sir, and you shall see the tone 
of public morals instantly improved. You 
shall see that honest men can then be found, 
even with our present modes of selection, to 
collect our revenues and execute our laws. 

Mr. Era obtained the floor, but yielded to 

Mr. MeKEE, who moved that the committee 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. WILSON, of lowa, 
reported that the Committee of the Whole on 
the state of the Union had had under consid- 
eration the state of the Union generally, and 
particularly the bill (H. R. No. 1738) making 
appropriations for the current and contingent 
expenses of the Indian department, and for 
fullilling treaty stipulations with various Indian 
tribes for the year ending 30th June, 1870, and 
had come to no conclusion thereon ; also, that 
the committee had had under consideration 
the President’s annual message for 1867, and 
had come to no conclusion thereon. 

PRINTING OF AN AMENDMENT. 

The SPEAKER. The gentleman from Ohio 
[Mr. Garrigip] wishes to have: printed an 
amendment which he proposes to offer in Com- 


mittee of the Whole on the state of the Union | 
i 


to the Indian appropriation bill. If there is 
no objection it will be ordered to be printed. 
There was-no objection; and the order to | 

print was made, 
$M. STOCKSLAGER. 


Mr. KERR; by. unanimous consent, intro- 
duced.a Will’ (Hy R. No. 1814) for the relief | 


| 


tee on Military ‘Affairs. 
LAND TITLES IN NEBRASKA. 


Mr. TABFE. {ask the unanimous consent 
of the House to take from the Speaker’s table 
the bill (S. No. 780) supplementary to an act 
entitled ‘‘An act to confirm the title to certain 
lands in the State of Nebraska,’’ The bill is 


| purely local in its application, and there can 


be no objection to it. ; 
The bill was read for information. It pro- 


| poses to extend the provisions and benefits 
under the act entitled ‘‘ An act to confirm the 


title to certain lands in Nebraska,’’ approved 
July 25, 1868, to the east half of the northwest 
quarter of the southeast quarter of. section 
nine, township fifteen, range thirteen east, 
sixth principale meridian, in Douglas county, 
Nebraska, and to confirm the title to the same 
to the parties holding by deed from. the 
patentee. A 

There being no objection, the bill was taken 
from the Speaker’s table, received its several 
readings, and was passed. 

Mr. TAFFE moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JONATHAN NUTT. 


Mr. WOODWARD, by unanimous consent, 
introduced a bill (H. R. No. 1815) granting a 
pension to Jonathan Nutt, a soldier of the war 
of 1812; which was read a first and second 
time, and referred to the Committee on Revo- 
lutionary Pensions and of the War of 1812. 


CLAIM OF OWEN THORN, ET ALS. 


Mr. MUNGEN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: ; 

Resolved, That the Secretary of State be, and he is 
hereby, requested to transmit to this House copies of 
the papers filed in the Department of State October 
9, 1886, relative to the claim of Owen Thorn and 
others, for indemnity for losses sustained by the de- 
structfon of the steamer Congress by the Canadian 
authorities. 


Mr. McKEE moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


UNION PACIFIC RAILROAD. 


Mr. PRICE, by unaninious consent, sub- 
mitted the following resolution ; which was 
read, considered, and agreed to. 

Resolved, That the Secretary of the Interior be 
directed to furnish to this House a copy of the re- 
port of the president of the Union Pacific railroad, 
of December, 1868, relative to the report of the 
special commission, of which General G. K. Warren 
was president. 

HEALD AND WRIGHT. 

. Mr. MUNGEN. I desire to make a brief 
explanation in regard to an amendment offered 
in Committee of the Whole to-day by the 
gentleman from Kansas (Mr. CLARKE] to the 
{ndian appropriation bill, in relation to pay- 
ing the claim of Mr. Heald and Mr. Wright out 
of the funds of the Choctaw nation. I know the 
gentleman was instructed by four members of 
the Committee on Indian Affairs—a majority 
of those present—to report a bill for their re- 
lief. ButI never saw the bill, and was not 

repared to consider the matter when it was 
provelt forward so unexpectedly to-day. I 
hold in my hand a minority report on that 
claim, signed by three members of the Com- 
mittee on Indian Affairs, which I ask may now 
be received and ordered to be printed for the 
use of the House. 

No objection was made; and the report was 
accordingly received, and ordered to be printed. 

BLANTON DUNCAN. 

Mr: WILSON, of Iowa. I ask unanimous 
consent of the House that leave be granted to 
Blanton Duncan, a bill for whose relief was 
laid on the table yesterday, to withdraw from 
the files of the House the papers in his case. 


t 


| George Taylor and 40 òthers, 


NATURALIZATION LAWS, 


- Mr. ROSS. Lask unanimous consent to sub- 
mit the following resolution for. consideration 
at this time: : 

_ Resolved, That the Committee on the Judiciary be 
instructed toinquire into the expediency of so amend- 
ing the naturalization laws as to enable forcigners 
coming to this country with the intention of making 
a permanent residence therein to become natural- 
ized and enjoy all the rights and privileges of citi- 
zens of the United States in one year after arriving 
in the United States; andthat said committee report 
by bill or. otherwise. 

Mr. WILSON, of Iowa. I would inform the 
gentleman from Illinois [Mr. Ross] that that 
subject has been referred to the Committee on 
Revision of Laws of the United States, and is 
not now before the Committe on the Judiciary. 

The SPEAKER. If there be no objection 
the resolution will be referred to the Commit- 
tee on Revision of Laws of the United States. 

No objection was made; and the resolution 
was referred accordingly. 

Mr. ROBINSON, I ask to have entered 
upon the Journal a motion-I now make to re- 
consider the vote by which the resolution of 
the gentleman from Ilinois, [Mr. Ross,] in 
relation to naturalization, was referred to the 
Committee on Revision of Laws of the United 
States. 

Mr. SCOFIELD. I move that the motion 
to reconsider be laid on the table. 

Mr. ROBINSON. On that motion I call for 
the yeas and nays. 

Mr. MecKEE. I move that the House now 
adjourn. 

The motion was agreed to; and accordingly 
(at four o'clock and thirty-five minutes p. m.) 
the House adjourned. l 


PETITIONS, ETO. 


The following petitions, &c., were presented 
under the rule, and referred tothe appropriate 
committees : 

By Mr. EGGLESTON: A resolution of the 
Chamber of Commerce of Cincinnati, protest- 
ing against the extension of the provisions of 
the bankrupt law. 

By Mr. HALSEY: The petition of Jacob 
L. Briggs and Nabor B. Ford, asking Con- 
gress to remove their disabilities, 

By Mr. HUNTER: The petition of M. R. 
Edmonds, sixty-seventh Indiana volunteers, 
for pay as second lieutenant while acting as 
such but not mustered. 

By Mr. JUDD: The petition of Arnold 
Damer, asking that an organ built for the 
Church of the Holy Name be admitted free of 
duty. j 

By Mr. KOONTZ: The petition of Mrs. 
A. M. Criswell and 71 others, of Franklin 
county, Pennsylvania, asking for an amend- 
ment of the Constitution of the United States 
so as to acknowledge Almighty God as the 
source of all authority and power in civil gov- 


ernment, We. 

By Mr. LAWRENCE, of Pennsylvania : 
The pétition of Mrs. Matilda Carney, of 
Beaver county, Pennsylvania, fora pension. 

By Mr. MOORE: The petition of William 
H. Howard, of Accomack county, Virginia, 
praying the intervention of Congress fur pro- 
tection from illegal oyster tonnage tax by the 
authorities of Virginia. 

Also, the petition of B. H, Newcomb, of 
Willfleet, Cape Cod, Massachusetts, praying 
protection by Congress from illegal taxes on 
the oyster trade by the authorities of Virginia. 

By Mr. MORRELL: The petition of Hon. 
citizens of the 
seventeenth congressional district of Penn- 
sylvania, praying that an appropriation be 
made in aid of the national homestead at 
Gettysburg for the orphans of soldiers and 
sailors of the United States. 

By Mr. PAINE: The petition of Harold 
Thoreson and others, citizens of Northfield, 


Minnesota, fora modification. of the: tobacco 
tax. $ a 

Also, the petition of A. B. Hawley and 
others, of Red Wing, Minnesota, for a modifi- 
cation of the tobacco tax. ; 

Also, the petition of Hermann Reinold & Co., 
citizens of Kenosha, Wisconsin, for a modifi- 
cation of the tobacco tax. 

Also, the petition of Clark & Rich and oth- 
ers, citizens of McGregor, Iowa, for a modifi- 
tion of the law imposing tax on tobacco. 

Also, the petition of Amos Kendall & Co., 
of Black River Falls, Wisconsin, for a modifi- 
tion of the tobacco tax. ; 

Also, the petition of, ©, L. La Grove & Co., 
citizens of Faribault, Minnesota, for a modifi- 
cation of the income tux. : 

Also, the petition of .Charles Nebel and 
others, citizens of Sauk. City, Wisconsin, for 
a modification of the income tax law relating 
to tobacco. : 

Also, the petition of E. Wagner and others. 
citizens of Manitoowoc, Wisconsin, relating to 
the tax on tobacco. . a : 

Also, the petition of J. Cardeza aud others, 
of Sparta, Wisconsin, for a modification of the 
tobacco tax. fae 

Also, the petition of L. H. Buck and others, 
citizens of Lake City, Minnesota, for a mod- 
ification of the tobacco tax. 

Also, the petition of F. Klanmann and 
others, citizens of St, Peter, Minnesota, fora 
modification of the tobacco tax. 

. Also, the petition of S. J. Hobart and others, 
citizens of Milwaukee, Wisconsin, for the mod- 
ification. of the law imposing tobacco tax. 

Also, the petition of Spoford H. Compton 
and others, citizens of Grand Rapids, Wis- 
consin, for the modification of the law taxing 
tobacco. : 

Also, the petition of A. Gray and others, 
citizens of Green Bay and Fort Howard, Wis- 
consin, for a modification of the tobacco tax. 

By Mr. POLAND: A letter from J. C. C. 
Winch, of Texas, an applicant for relief from 
disabilities; indorsed by Mr. POLAND" 

By Mr. ROBERTSON: The petition of J. 
L. Gifford, and others citizens of southern New 
York, for an: appropriation for the removal of 
obstructions at Hell @ 5 

York: The 


rate. 

By Mr. VAN HORN, of New 
petition of William Taylor, of Richmond, Vir- 
ginia, asking to be: relieved from disabilities 
imposed by the fourteenth article of the Con- 
stitution. ea Rte : : 

By Mr. WHITTEMORE: The petition of 
John M: Norris, a citizen of Edgefield county; 
South Carolina, praying to be relieved of polit- 
ical disabilities. ake sae i 

By Mr. WINDOM: The petition of Major M. 


A. Daily and.90 others, citizens of Owatonna, | 


Minnesota, asking Congress.to aid in the con- 
struction of the Northern Pacific railroad. 

Also, a memorial of the’ Légistature of Min- 
nesota, asking foraid in the construction of 
the Northern Pacific railroad. 


IN SENATE, 
Moxpay, February 1, 1869. 

On motion of Mr. MORTON, and by unani- 
mous consent, the reading of the Journal of 
Saturday last was dispensed with. : 

CORRECTION OF THE JOURNAL. | 
Mr HOWE. On Saturday inst Beene 
a memorial from the Legislature of Wisconsin 
inreférence to the improvement of the Wiscon- 


sin river, which was ordered, as I understood | 


it, to bë printed together withthe memorial ‘of 
a convention recently held at Prairie du Chien 
to consider the sate subject. I move that both 
memorials be. printed: 
~The PRESIDENT pro tempore. 

the order: 800 

Mr. HOWE. That was the order; but the 
Journal does not so state it. 

The PRESIDENT pro tempore. ‘The Journal 
will be corrected in that particular. 

PETITIONŠ AND- MEMORIALS. - : 
The PRESIDENT pro tempore presented a 
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Bat nF 


- That was | 


which was referred to the Committee on the 
Judiciary. 
He also presented resolutions of the Legis- 
lature of Kansas, in favor of the passage of 
laws for the protection of bona fide settlers 
on the Cherokee neutral lands; which were 
referred to the Committee on Indian Affairs. 
Mr. MORTON. I desire to present some 
resolutions passed by the Legislature of In- 
diana, ‘he first reads as follows: : 
© Resolved by the General Assembly of the State of 
Indiana, That the Congress of the United States is 
hereby respectfully requested to thakesuch an appro- 
priztion as may be necessary to complete the harbor 
of Michigan City, in this State.” ; 
I move that these resolutions be referred 
the Committee on:Commerce, and printed. 
The motion was agreed to. 


Mr: POMEROY. I desire to present joint 
resolutions of the Legislature of the State of 
Kansas, relating to and asking for an appro- 
priation to pay the expenses: of that State 
incurred in repelling the invasion of the rebel 
General Price; but asa bill ou that subject has 
been reported by the Committee on Military 
Affairs, and has passed the Senate twice, and 
is still in the House of Representatives unacted 
upon, I move that these resolutions lie on the 
table. 

The motion was agreed to. 


Mr. POMEROY also presented resolutions 
of the Legislature of Kansas, against the rati- 
fication of the treaty with the Osage Indians ; 
which were ordered to lie on the table,.and be 
printed. i 

He also presented resolutions of the Legis- 
lature of Kansas, in favor of the passage of 
laws for the protection of bona fide settlers on 
the Cherokee neutral lands ; which were ordered 
to lie on the table, and be printed. i 

He also: presented resolutions of the Legis- 
lature of Kansas, in favor of the passage of a 
law authorizing.and permitting all persons who 
have taken less than one hundred and sixty 
aere homesteads under ‘provisions of the laws 
of the United States to extend their privilegés 
so as to permit them to claim, take, prove up, 
and hold enough more to make their home- 
steads one hundred and sixty acres; which 
were referred to the Committee on Public 
Lands, and ordered to be printed. ` 

He also presented a resolution.of the Legis- 
lature of Kansas, in favor of the payment of 
claims for depredations committed by the In- 


A 


dians in that State; which was referred to: the f 


Committee on Indian Affairs, 

He also presented.petitions of citizens of 
Massachusetts; Ohio, and New York, praying 
that women be granted the right of suffrage; 
which were ordered to lie on the table... 

Mr. TRUMBULL presented thie petition of 
John A. Stephens, of Mississippi, praying the 
removal of political disabilities imposed on him 
by acts of Congress;. which was referred to the 
Committee on the Judiciary. i 

He also presented the petition of A. W. 
Smith, of Russell county, Virginia, praying 
the removalof the political disabilities imposed 
on him by acts of Congress}. which was re- 
ferred to the Committee on the Judiciary.. 

Mr. WARNER presented a memorial of the 
Legislature of Alabama, in favor of a grant of. 


‘Tand to aid in the construction of the New Or- 


Teang and Selma railroad ; which, was referred 
to the Committee on Public Lands. ; 
He also presented resolutions 
lature of Alabata, ini favor ofan- appropriation 
for the improvement of the Tennessee river ; 
which were referred to the Cominittee on Com- 
merce. Vy eae : 
He also presented a memorial of the Legis- 
lature of Alabama, in favor of a grant of land 
to the Eureka Mining and Transportation Com- 
pany of Alabama, for the purpose of opening 
and improving the navigation of the Cahawha 
river and its. tributaries; which was referred 
to the Committee on Commerce.) =i i> 
Mr. FOWLER presented the. memorial of 


ns of the Legis: 


on the Judiciary. anp iey 

$ He also presented a petitionof. citizens of 

Connecticut, praying that women 
the right of suffrage ; which wag 
the Committee on the Judiciary): 

_ Mr. RAMSEY presented:a memorial of the 
Legislative Assembly of the Territory of Da- 
kota, praying the extension of the Sioux City 
and Pacific railroad to Yancton, Dakota Terri 
tory; which was referred to the Committee on 
Public lands. ` Pano 

He also: presented the petition of A: Wood, 
Jobn Smith, and Wo D. Pasdouch, soldiers of 
the war of 1812, praying for:pensions; which 
was referred to the Committee'on Pensions. 

He also presented a memorial of ‘the Legis- 
lature of the State of Minnesota praying an 
appropriation of $100,000 to preserve the falls 
of St. Anthony, and thus protect. the naviga- 
tion of the Mississippi river above the falls; . 
which was:referred to the Committeen Com- 
merce. Eon Mas ged tes ot RA pein] 

He also presented a memorial of the Legis- 
lature of the State of Minnesota; in favor of 
an appropriation to aid in the construction of . 
the Northern Pacific railroad; which was re- 
ferred to the Committee on the Pacific Railroad. 

Mr, CONKLING. I present the pétitiok of 
one hundred and nine merchants and: citizens 
of New York, in behalf of the Commercial 
Navigation Company. They set forth the objec- 
tions to the state of things in which the mails 
of the United States are carried by foreigners 
and under contracts with foreigners, and pray 
that a contract may be made with this company 
fon that service. 1 move its reference to the 
Committee on: Post Officesand Post Roads. 

The mation.was agreed tov > aa 
Mri HARLAN presented‘ the petition ‘of 
George L, Neville, of Portsmouth, Virginia, 
raying to be relieved from: political disabilities 
imposed on him by acts of Congress; “whieh 
was referred tothe Committee on the Judiciary. 

Mr. SUMNER presented ‘the: petition of 
Thomas Niles, of Gloucester, Massachuisetts, 
praying ‘payment for losses: sustained on ‘ac- 
count of the action of the Government in tak- | 
ing’ his property during the war; which was” 
referred to the Committee on Claims. 

. Mr. SUMNER. ` I also present the petition 
of a large number of citizens of Georgia, in- 
which they set forth their grievous condition, 
and what they call the organic outrage upon 
their legal rights as citizens of the United 
States, and they ask a remedy from Congress. 
I move its reference to thë Comittee on the 
Judiciary.” bs nh PEON Eee a: 

The motion was agreed to: ae : 

Mr. MORTON presénted additional papers 
in support of the claim of 0. P. Cobb, Christy 
& Co., for relief; which were referred ‘to the 
Committee on Claims. iG le 

Mr. MORRILL, of Vermont, presented, the 
petition of R., Cruikshank, praying compensa: 
tion for property taken fron- him by troops of : 
the United States during’ the late rebellion}. 
which was referred to the Committee on Claims. ; 
5 KENTUCKY UNIVERSITY. 000 

Mr. COLE: am instructed: by the Com 
mittee on. Claims, to whom was, referred: the 
memorial of the. regents-and curators of. 
Kentucky University; to report a Joint r 
tion ón the subject, which I ask to have CON: 
sidered at this time. `I think there cap be, nọ: 
objection to ite ` S Ei A 

. By unanimous. consent, the joint resolahon 

(S. R. No. 218) to refer the claiuy of the regents 
and curators of the Kentucky University to the 
Court of Claims was read, twice, aid tonsið- 
ered as in Committee of the Whole. It direct: 
that the claim of the regents and cara 
the Kentucky: University for damages to 


